TR & 9.ue.- 33004/99

REGD. NO. D. L.-33004/99

Che Gazette of India

13031, Tel.-31.-18012020-215532
CG-DL-E-18012020-215532

AT
EXTRAORDINARY

AT | —ETs 4
PART I11—Section 4

T F THAT
PUBLISHED BY AUTHORITY

g, 28] 7% feett, ageafaaTe, Sadt 16, 2020/41 26, 1941
No. 28] NEW DELHI, THURSDAY, JANUARY 16, 2020/PAUSHA 26, 1941
TR EAR A i

T2 faeett, 16 ST, 2020

. 324-5/2018-fiw,—acT gra=w fafeame srfaemr sfaf=m, 1997 (1997 = 24)
& &TRT 36 F AT IH T&T LRIl T TN FLd g0, AT GIEA (A amH® I ra=e

IRt foreT S wweror fAter fafaem, 2007 (2007 #7 6) H SRET Heltg™ F3 & forw wag g
eferfea At aamar &, i -

TLEAT ST T ForAT i weror [Afer (wi=ram werrer) faf==w, 2020
(2020 =T 3)

1. == et #1 EEw ITdrnT T s geror [Afe (ai=Et "earee) @fFEe, 2020 #=r
ST

(2) T ALHRTLY TSTIA H T TR1 T AT T AL A
2. TIEHATT ITAH T oiie gweror fAfer ==, 2007 (2007 #7 6) F AH=H 3 #-,
(F) su-faffaae (1) #-,

(i) <rs% “STAF" T FSTAT TTUT;

327 G1/2020 )
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(i) s9-we (i) F Fefieg st-ee o gfaentua T s, amwa-

“(y  erfafaas & sfaiq aaTe o TRt fEfaae srrEm areer storar e F e
FFYTRE TEAT a1 T 2§ qfeeh, U Ao §, Ser 23 dtaf=aa
1T 11 T ST-8TT (2) F siavia saemhid siiw srfeegf=a 67 12 ; storar

(i) S9-=< (i) F1 FefetaT sy-ge & gfaentua BT sroem, awa-

“(il)  FET TETATS g S Y T Z2 T o7fAeR, TS qrHer #, et &) srfataay i
T 11 T IT-LTIT (2) F FAMT ST TN & FqTq a4 F &9 H Aragi=~a
#1 T g; ar

(iv) ST-ET (i) % TAT ¥ A5l “Rrg Gafad qeamizadi &l aI9e dal AT T 8" T
Teo Mefeied ST-g & FiFatera T ST, Jrea:-“(ji) ST SThT &1 arfe
ERIESIGURAS

(@) 39-FAafme (2) 7, asai " ff Tier § gefsa” & q@ waida g aTer aeat s Jearat

"% IT-E (i) AT ()" T Tqw # ereal "H My 0" ¥ @ wiq g AT oe’i #iw
ATl "IU-EE (i) FaT IT-EE (ji)" Fr gaT foar srowm

TH.F. I[AT, =T
[ sTTa-111/4/3T./414/19]

fooquft 1-—- o fAfF=w sfegEaT "= 322/4/2006/F7#0H (H1U) dgd f&qi® 15 54,
2007 T AT & STFTETLO0 o1, 91 11|, @ 4 § werrfarg 3w o o

feoqufy 2--- g fafaat & srferg=aT AT 322-8/2010-F1T & g1 Helree fahu 717 o 3w 7
AT, 2011 FT TG F FETLTOT TSI, AT 1|, @ 4 § Fehriorg foro aro o)

fooquft 3--- gor fafa=et # stferg@=aT dear 324-2/2013-F0 & FTeT Herg= 30 70 o e I
10 TS, 2013 T AT o AATLTII TG, 90 1, TI€ 4 H TH1AT =60 7T )

feoqoft 4--- W At # stfegEaT dear 324-2/2013-H17 & gRT dengd & 10 o &7
26 S, 2014 FT AT & SFHTLTIIT TSI, AT ||, U 4 F THI19 60 T0 27|

fooquft 5--- g AfR=wT § srfegE=aT d@=ar 324-5/2018-#0 & T "ereg w10 7 3w
185[ATs, 2018 T A o SAATLTIIN TSI, AT I, UL 4 F THIIAT 61 7T 2|

fooquft 6--- FATEATET FATIT TTEATT STHITH [9T&T AT F2ev7 [fer (qi=rat denee) AT,
2020 (2020 FT 3) F 32T 3T FTLO T TTT FIAT 2l

RISIRIEININGE

AT TLHAT A8 T 9 15 S 2007 F FZHATT STHIHT 19reT U §2eqor ey
fafe=r, 2007 (2007 F 6) [zH+ qTE Y@ ARIHT F 7 § F9q] w1 Ategi=a & «m ==

=T % oET, "EAT STFIHT 98T 3T |@YeAw [fg” (SEEdus) aT9E UE R a9 T9T
21 AT & 219 ATl S T START ITFIRT FUeAT 3T Heeqor | "afard wraHat o Irafafert fir
[F LA o ol T STar g |

2. FAHATE T & ATATE [T fifee § 7qr o e o T ih ok STHIRTS HI arrae T
ST AR U ETAiTeh, IT e FaT Srar EfHaa i g o aaamate & Sae o7 T979 & a1a9E
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TTTT AT AET < qTaT §, a7 qaT TETaT 1 ARTETha/ATaard TR i SEedius § ST FeAT
g

3. TTfeEReor F <@r T O sieme 9% Far gETanst gy o9 S|y GhAT S W@y 8, 39w §y
FERTQAT ¢ | |AT TETATSl & 6T g ATq=TT 3 STHT o0l 75 TT19 6 T wor & aar =1 g & 5f 37
AT YETAT aAffee § ITNE ATAh [ATeRT & FTI0T gF 99 STHT FX Tg §, dal T8 d+F 9a7 Jardr
AITATHA & ST gL ALY 3T TS FOHRI 3 TATT THTE STHT F T 8, O I TR % aar
T FA I F FILOT ITFRETS FT AT009 Fed H a7 & | SUFRRSH ¥ datea vet et ofF
AITEATHA/ATAETT TN (A AT EHST e § TAT FeAT Fadwasdq g #i sqH6T STIRT
STATHTSA  FHEATRTET IUTIT 6 forg R SIToem | aeqEme 7 9eaw o mar & Bl off s
T STETEAT Tl T FLA AT ITHIHT & [ohell AT AITATHT o7 T4 ATH-8[ea, gIge 19 3T THHA
TTHAT F AT T AT T STHT F2A § AT T2 F2 o forg Sredios @feas & gerrae B

ST AR

4. U & 419 § v gu, Faemeant #f feoaforat % forw 18.10.2019 #r 2712 #¥ J=™mse ™
= | werre T AEtaT @ AT A7 e 18.11.2019 T T g8 AT I o o Faumnt T
ST TTAsRAT3l &l 218 1 daaTse 9T I (AT AT RS T Bagmeant F Jeartad et &
AT AT JAATe | T Bagal 7 =6 §a9 § U4 qATT Jol| Faterd ATl w7 Gauor one
IRITRT H 6T 73T 2

5. U HaT Y&TqT ° AT 347 o arfaeer &1 37 @t arqi/efat w1 eog v g=tag &
STTHT AT S Tgd STHIHTSAN &l Agl (o0 ST b AT [ T8 § Sfoa &7ar S g1 =+ |9y
H g FqmT Srar g s aqad oiw SEEHUE @ra § ST 6 TS q0ET F AR 9T, THE
GTaT/of ot FT TH SATEATHF FATIT % 97 3 § Iootad hAT 74T g1 a7, 7fx FBFft J=r J=mar &
T e UHT IO BT, ST ST @Iai/siut & qgd dgl dl g af o TR Iooi@ Fd gu 39 AT
TEEHIUE GTd § ST wY)| oq: "qenrad GHaw =1 "9 § g9 vSrare #7 9=GiE T I8
AT 2

6. U AT TETaT 7 A g1 FoF Jriersnaor &1 39 IHRam &7 Faid F:ar A1k S ST,
Sraeht &7 Tty fAfer & St & <F T2 3, TAT SOar ATt YT S g JaT YErare § 699 Har
gl =9 "ag H, Ig 90T A1q7 § T G § S A T afddt F g a7 7g Aewd S s
AT & T3 ST STHIHT 6T AT T (X T8 AT Tl gl HaAT-orar (S aA7t § T2 g g2y
Trfer srerar srfafieh gmrfer i aroet &g e aw Har Featfa i € g1 Far y=rar fr 29 967y
T o HTA STHTHT T AT T TR dT Qoar/TTIA/SHT FT ATT0E Fe o oI e Fai=d Same

FA AR | 306 sretrar, i Fffgwt & 7g ym=eme & & &&r yarar awg wge & aarfa
FIAT TaHT Iga Tt avg fafer & i WS fim & safy, S ae § g1, 9@ sEEga/
SyTaaT TITLT T EHTSUTUE FT gEaiared T | T, TfS Hig o1 Aw SRTSIUE T UHT (97 F
ZEATALOT & ara, TReft oft Trfer &t et 1 ghare a9 SATar 8, ar STHIRRT S0 AT =aw & agd a7

Foreft sTaTera T =TT EIRT SUWIHT A 3T RU U sreer % equTed § g At &
=9 16 F ITaeT=T % SIAT ST J7aT 7 AT ST JFaT ¢ |

TELECOM REGULATORY AUTHORITY OF INDIA
NOTIFICATION
New Delhi, the 16th January, 2020

No. 324-5/2018-CA.—In exercise of the powers conferred upon it under section 36 of the Telecom
Regulatory Authority of India Act, 1997 (24 of 1997), the Telecom Regulatory Authority of India hereby makes
the following regulations further to amend the Telecommunication Consumers Education and Protection Fund
Regulations, 2007 (6 of 2007), namely :-
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TELECOMMUNICATION CONSUMERS EDUCATION AND PROTECTION FUND
(FIFTH AMENDMENT) REGULATIONS, 2020

(3 of 2020)

1. (1) These regulations may be called the Telecommunication Consumers Education and
Protection Fund (Fifth Amendment) Regulations, 2020.

(2) They shall come into force from the date of their publication in the Official Gazette.

2. In regulation 3 of the Telecommunication Consumers Education and Protection Fund
Regulations, 2007 (6 of 2007), -

(@) in sub-regulation (1), -
(i) the words “in excess of” shall be omitted;
(ii) for sub-clause (i), the following sub-clause shall be substituted, namely: -

“(i) in excess of the rates of telecommunication service determined under any regulation
or order or direction made under the Act, in a case where the rates have been determined
and notified under sub-section (2) of section 11 of the Act; or”;

(iii) for sub-clause (ii), the following sub-clause shall be substituted, namely: -

“(ii) in excess of the rates announced by the service providers, in a case where the rates
have been notified as rates under market forbearance under sub-section (2) of section 11
of the Act; or”;

(iv) after the sub-clause (ii) and before the words “which has not been refunded”, the
following sub-clause shall be inserted, namely: -

“(iii) which has become refundable to the consumer,”;

(b) in sub-regulation (2), the words and numbers “sub-clauses (i) and (ii) of ” appearing after the
words “Any amount referred to in” and the words and numbers “sub-clause (i) or sub-clause
(i1) of” appearing in the proviso shall be omitted.

S.K. GUPTA, Secy.
[ADVT.-11/4/Exty./414/19]

Note 1---- The principal regulations were published vide Notification No. 322/4/2006-QoS (CA) and published
in the Gazette of India, Extraordinary, Part I11, Section 4 dated 15" June, 2007.

Note 2----The principal regulations were amended vide notification No. 322-8/2010-CA and published in the
Gazette of India, Extraordinary, Part 111, Section 4 dated 7™ March, 2011.

Note 3----The principal regulations were amended vide notification No. 324-2/2013-CA and published in the
Gazette of India, Extraordinary, Part 111, Section 4 dated 10" July, 2013.

Note 4----The principal regulations were amended vide notification No. 324-2/2013-CA and published in the
Gazette of India, Extraordinary, Part 111, Section 4 dated 26™ June, 2014.

Note 5----The principal regulations were amended vide notification No. 324-5/2018-CA and published in the
Gazette of India, Extraordinary, Part 111, Section 4 dated 18" July, 2018.

Note 6----The Explanatory Memorandum explains the objects and reasons of the Telecommunication
Consumers Education and Protection Fund (Fifth Amendment) Regulations, 2020 (3 of 2020).

EXPLANATORY MEMORANDUM

The Telecom Regulatory Authority of India had notified the Telecommunication Consumers Education and
Protection Fund Regulations, 2007 (6 of 2007) [hereinafter referred to as the principal regulations] on 15™ June
2007. In terms of these regulations, a fund called “Telecommunication Consumers Education and Protection
Fund” (TCEPF) has been created. The income from the fund is utilized to undertake programmes and activities
relating to consumer education and protection.

2. As per the current framework any excess charges revealed in the billing audit should be refunded to
consumers. However, if a service provider is not able to refund the amount despite its attempt within the time
period permitted by the regulations, the service provider has to deposit the unclaimed/unrefunded amount into
the TCEPF.

3. The Authority noticed that there is some inconsistency on the grounds on which money is being
deposited by service providers. Interactions held with service providers and analysis of the amount deposited,
have revealed that while some service providers are depositing money only on account of excess billing
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revealed in the audit, some other service providers are depositing unclaimed money such as security deposits
and plan charges of failed activations which they are unable to refund to the consumers because of non-
traceability of the consumers. It is prudent to deposit any such unclaimed/un refundable amount belonging to
consumers in the TCEP fund as it will be utilized for the welfare measures of the consumers. Accordingly it was
felt that an amendment in the TCEPF regulation may be carried out to remove any kind of ambiguity and
facilitate deposit of any unclaimed money of the consumer such as excess charges, security deposit, plan
charges of failed activations etc.

4. In the view of above, a draft amendment to the regulation was placed on the TRAI website on
18.10.2019 for the comments of stakeholders by 18.11.2019. The responses received from the stakeholders were
uploaded on TRAI website. Almost all the stakeholders concurred with the proposed amendments. Some of the
stakeholders sent their suggestions in this regard. The relevant suggestions are analysed in the following
paragraphs.

5. One service provider suggested that the Authority should list and clarify all the heads under which
payments remained unpaid to the consumers that can be remitted to the fund. In this regard it is mentioned that
based on the past experience and the amounts deposited in the TCEPF account, the major heads have been
mentioned in para 3 of this explanatory memorandum. However, in case service provider find any amount that is
not covered in the above list can also deposit in the TCEPF. As such the amended regulation provide this
flexibility to the service providers.

6. One service provider suggested that the Authority should prescribe the process to be followed when
consumer, whose refund due has been deposited with the fund, approaches the service providers for such
payment. In this reference it is mention that based on the amount deposited in the past it can be concluded that
the refundable amount per subscriber is not very significant. Quality of Service regulations have already
mandated timelines for refund of excess charges and security deposit etc. The service provider should make all
efforts to refund any charges/amount/deposit refundable to consumer within given timelines. Further, the
TCEPF regulations have provision of twelve months or period of limitation under law for the time being in
force, whichever is later for service provider to transfer the unclaimed /un-refundable amounts to the TCEPF.
However, if any person becoming entitled to refund of any amount, subsequent to the transfer of such amount to
the TCEPF, the same may be claimed as per the provisions under regulation 16 of the principal regulations in
pursuance of an order made by a Consumer Forum under the Consumer Protection Act or by any court or
tribunal.
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