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TS 3T SERT {9
(arfors fawmT)
(FATIT STATX AETARLTT)
st
(sifaw st TR
T2 faeett, 30 fewaT, 2020
ATHeT |, FA-07/2019
1 b T 11 e s e o e 2 O Y 1 G 0 2 2 W s S R 1 s
sifaw sti= aiRorm
HT. |, 6/21/2019-STSTIesC.—= T Fefera €T weres stfarfam, 1975 (R agt srferfaas #gr = 8) &iv
THI-THT TT TAT FAET HHT T (AT IH Teqal T¢ TAHhTT g il T8, eATHhd Ua a0
Foar eaafa % fafor & form) e, 1995 (G @gr s "afeadief FMammaeh storar "wiawrd
Tt srera "(Haaraeil" F2r T4 8) 1 A § TEd gu;

F. CIE AR )

1. g g Hufes @ areae ffies (eeumsmdiue) i du9 feme s iee (smeemsua)
(g Tt o streas off &gl T §) F AT TrrsT (R a8t 9 dag 397 |7 &gl 747 8) | e
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Fere| @y (G #gt o "feEmadie Icare” stoar "Hag amaE” oft w87 T4 8) F oArar k "qeag ¥
aeaSardl = % w2 % o Afafaas o Faamast & Sqa TawT & a9 UF Ardaad 9 a7
B

ST STarfeh, serasht 1T T fafead qut steae oo & HeEAsTe, STy 1 FammEt & F79 6 % a1 9feq
FTTTw AT a7 9 F ATAR g ATHIAT 6 TATHIAT FAS R i W@, AT i ga47a [
FIA TAT ATeASIAT g 6T LA, ST AT AME AT § 3T A JART F TATHAT eFfd FHTH F2A o o
Tty gy, T Rrerfier @ F oo are F Terer § yarierg A 29 shew, 2019 ¥ srfeg=eT Hear
6/21/2019-STSIIETST ZTT AT XTeT ST 4 il

RIETI
ST o Hay § A1 Aot afRar e T

.

TTEERTET F SU4h A 6 % 37 [ (5) o T 1T T4 T FAATal 6l AT FIA  Tgol Hiesqe 4T
ST T WTH &I % qael § A H §a5 197 % garang & Areeg=rq

T 9 09.10.2019 T FHIFAT Fware ("Si=i®") w1 wwwet % oo [w=or 99 o 39 a1
15.10.2019 =T Rafq =7 Fza F forg Frfam awwe #1 squfa 3 o afeast deaeft F07 F dagas
13 TAT TTAFTE SUTHT F SATHTY TLEIY ® H AT g (HawTad & 3297 F FHA0 9171 qmtsy, wriam
FLHT 7 qOHeT o for [w=ror &7 392 78t faam

STEERTET o AT TS 8 Hag A1 6 ATl 6 dael § Greae el i+ & Fd gu 9ed &
TSI STETLTIOT § THTIT 29 A, 2019 T UF qraS(i=rah AT AT Fl

TS F IRT H §95 297 % a1, G905 <97 % ATd IcATedl ¥ [HAfasi a7 Iuese a7 %
ATATY AT AATAHT AT T BATE TR 1 29 AT, 2019 FT ST T [T T SATEAAT 6T
gt Il Raag Tl &7 qarg & 72 A & 3 Raiia @sT vad afs § 990a g&9497 ITasg F:0
i et awa-iaT % faw fofed & s J1a9 sy 9

e F Sud<s Aawmaet & W 7(3) & aq9™ ana ¥ "@ag I F @™ T A
ST/ HATAHT T G T F SRIA T FATAL 1 AT STAH FATS

A | §a5 390 % a9 8 Jg A1 A 6 3 o1 & 7 o+ 397 & Raiasni/Scaasnt & 9418 &

F 7 fgtta gag-dar F e et #1592 2| 99 297 7 71 Scarehi/Aaiast & a9 3T aqt
F AT IATEH T/ FATAHT FT AT TT T T TATaAT it i T It 72 o

ITFARTEY o Rt Fremreii/FTawat, SaH Jv g Taaa i 919 &\ 0 ST 9%6d 8, & gae §
T TEA/GAAT FIH % foIT Harg 297 7 TR T TATAAT FSl | HIAT TUTST qERTE F TATEAT
¥ T R o o oft A= e w2

TS F §a3 297 & Aaferied Ja Scarasi/Aatast #f afeasiardt Si= & w2 fit qrases
AT i IfT AT 37 3¢ FAgwmaeht F F7a 6(2) 3% 6(4) F dqa 40 foF F «faw forfea § s
FTT AL 3 FT FATEL T2 7T

. AHE TRl TR0 Hue ferfies
i o Testt 9. forfaes

ST ATILHAT & I § Fwfortea Fatasi/Eomest 1 Faias s5mEdr & 3¢ {RU s9E&T 397 J&qd
o

i. A TRl SR FOAT ferfiee

ii. HEH TIERT Teread Fedee fofes
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iii. FEE Terstt wreareE fres
iv. FE dEe Alfoeed At fofies
FEH THU=TE FEAe fofies
vi. #ae wfres dae forfaee
vii. FEHF FATT AT erfies
viii. F5E Terstt 4. forfaes
. wTfeERT F Rawmaeht & f=w 6(4) ¥ AET SaeT® gEAr ® % oo wd § d9g qmmel &
reforfea STq STt/ ShTall &7 weATatert Ssh:
. HEH S 2 0T e fofiee
i.  FEw e e fafres
iii. A ser ey forfies
iv.  #ag e fofiee
V. g+t forfiee
vi. 89" end (3f=T) ffaes
vii. 99 e e ot
viii.  #EH stfaed @ T areae ffies
ix.  HOH FgEae ET SeEi yrEde fofies
X.  HEE vET @Y e
Xi.  AEH U @7 qgae fies
xii.  HEH T sEES ferfaee
xiii.  FE B waA goe TRAT wrzae frfaes
xiv. HEE w4 e fafies
xv. HEH s dEd fies
xvi.  HEH TR G Trede yreae fofiee
xvii. HHH ARed @Y T fofiee
xviii. #HE e @ TEae ffies
xix. HEH TS AAe qrEae fores
Xx.  HEH ATy fo
xxi.  HEH qrAFO TTELrS e
xxii. O T T yrgae fofhee
xxiii. #EH AT EfeaAr fofwes
xxiv. #EH s AT yrzae fofies
z. 9 & 3T W Aefertd smarasi/sraeTe 7 397 3 R

<
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i, fee e forfaes

i Fag uHeus forfiee

jii.  BEE I ITAT UT TeeS feifde
iv.  AEE e e ferfes

. wfates w7 ¥ FMefoted Raag Te@rl F S & & il ATa=T &1 39¢ 0 g0 g A%
P

i. AHH Frgl Terhioad wOT forfies

i AETAITET STIT A thera<dl THITHUeTT

. HTEEHl 3T T RaaE TR FIT O ML 9% & TS gAAT 6l TOFdr & Zrai 6l et
TATHAT & HEH § S0 Af TS| TTIEHET F T ZI I STGT Fgl ST ATA9AF AT, AT o6 UH Il T
TR 3T § SfT UHET FEAT & T THAT g 377 I AeaH AIaT 977 [Gadg TaHl & q9ef Tahe

TEi T g1 arfasT 7 Raag Tl gr A8 & o ga § W@ T  rasieE wed & & 9 F
It fRdag Tl G0 Toqa a1e7 FT SR 1T F97d¥ Iqse FLTAT|

. STgT el el Raag T T TAAT o § TR FAT § Saar e dT aau S TeRAT & G
RaTia TaeT ud a8 § Aaeds gaqT Al &f § STAaT ST+ § FIHN qTeT STAT 8, Tgi TAHT F U
TR T AHGTIT AT 2

. TS ST Ud FiferdT agrfaeemas (Sefeiersieus) & sqarg Bar @ or & 3 fger a9
TUT AT T T A1 F T Harg ATATT o AATAT F Aq-oF a1€ F1L ITAY FLU ST TTIEFTET T
ITH 21 70 1 It F s9-aa1 it 3fa 9= w2 & a1g autera g % o Seidfersdeug &
et 9T ferame 3 g

. AAHTE ST F AT F forw = ¥ srater 1 991, 2018 & 31 |71, 2019 81 51+ #¥ srafdr § 2015
16, 2016-17, 2017-18 Hmmﬁm-‘?l’lﬁﬁél

. Tt F fRermraeft % e 7(6) F o1qETe, 09 fAdew, 2020 #r g2 gaars § a+€f gaEed #1 7w
&7 ¥ = g FA & o sraew ff a1 B S o T\t gaars § s o o, 39
asft &1 gerg & T R B T wiftes w7 § =atw FE F Crfua s e #@9) gdwr Gt
TEAFTLN o SRAA T FATAL TTAT 01T T o 37 v @S F ol ge of T2 o7

. STEEHT GIT &T TS GAAT FT TATIA A9AF THAT T TAT T TFAT TAT A7) e demgT % a1
TATHOT GAAT U2 &1, et Fel an of, 9% ferama forar o <)

. " TETEaAT FiF s frgidt (Shuudt) sie areadret FawrEdt F aay-lil F ey 97 ave
T T TEQA il T5 AT & AL TT AT H GG ATHHT 61 IcTad Ania e et ug fesfr
ANTT F ST 92 &t ea Hwa (B 78t vasnsdt #zr 7 g) Raita & 1€ 8 arF 75
gfafara frar s wn 6 afeady ot & ww afeaiardy s a3 3= #1 afy qum w77 % o
T ZITI

. T S AT 3 A R weh g R T e, Stet At ' o, ger w7 R aw F)
et el T Raag TEER ST qEAT I § TR AT AT § AT ST A9qF GAAT Al 4f ©
HAAT T H FTET G187 STeAT 8, TT TIARTET T TH TR T AR AT § 30T ST AT
AT 9T FAATT Tehed faawor e &3 8

. amrEet & A 16 ¥ aqEm, =0 aftgEar § asft s 9=t § g wehed foaw, S adae
St ST qfoTTH 7 e a=ar §, 13 9997, 2020 F1 Faas qerswrd i Sy fFar @ oam &t




[9TT [—=EUE 1] HTL T (ST TETLTI0T 5

T.1

a9 TR F TTH Tohed THTT (@@ 92 €l T2 §q qIAT T HAT T =7 faq sti= areomT
# o= o T 81 e e F3d ¢ T Raas Tl a1 0 70 ATy Tohed TETa SAqere
I I AT A TAGT g1 TATH, 6O T T2 HHAT TF Tehed TaTq Faeon it =4 sifaq si=
ooy ® st Y ST %27 2

. WA F 39 HAT T (a9 TAH 1T 32T T Tt AT & T2 a7 9 F= FFar g, Sgi a& o
Tqre F qHiAT g 3T adH ST 6 for €697 /1 70 )

F. =H Atggadar § O Raag 19 g Mg g™ 9% J&5qd A T AT IIewey g
RTATaT & Td qTe T2 AT AT &

. Hag A= & forw arfaerdt g sroars 1 AR 37 1 st stew = 70.82 79T 8l

FEErEie Iee e aHE awg

ST T SIeTd & =0T § o= Scare Raforfa =9 § afvariua B @ o

"TAHIT T H [@FERTET Fe0re gt 1500 T gl 1700 G5 aF AT sEraT @ik
FeTSIT T (518 5T ST "S-Ted s FET A7 8) &

T8 & FRF FIIT @TERT ST F2TS17 & TI1T 397 7T 81 37 & FIFH 7 Tegqa@IZ5iaT & T30
TIIT FIFOT (TT-TTHIAT) & STTaT FHHT (3-UAFIR) & HIqT & 347 Srar §1 FaqrT qi7 7
fAFRTE T 3c9T7 TS TF THAT & 71 SHIT JIFAT FITT F-TF1517 & 7T 51

T ITYIT FT JTI1RF JIIT 2137 S 2197 RS [A5911 & 3eqra & 511 81 Z-Uaa1si & F417 & 5+ &1
7 ZTSHaIT 2, 39 IS ZT, 4 AT ST Flow, F3ITH, T FAT dided, AT, FAGIL Fe2T, Tl
TS TFT 4237 FIFT #4, TFAZe TE3e, &7

2195, HIRT T Sq, I AT, FET ZAUT TS TFH17, BIHIEGIEFT, Giovser ST Gi7edT I, T
FRfST SrfE oA g1

fAFRTE T 3eTT 3T-911 400219 F TET TIHT T STe1777, 1975 F 71T 40 F Savia FFHd &1 THT
IF FIFIT FT GFATHF & HIT T F &7 7¢ FTeTFRT 781 51"

T IR G o T ey

el 3eaTa 3T TAT A F qEy H A SENT g1 6 T e et |

F. FAUE = § FEdE 3ee wRiE $ErEiE WY g1 REiA e WY (THA) wWEid 67
T & qaT< o 1w fFafes @t & a9 #7 afviq war gl

. THATHAN I FEHI, TS AT TS F AT 67T SITaT g1 39 &7 FEET H7 707 7 Thnar ategead
(TH-THETAT) | TTAT THELT (S-THATAT) F T | TegHISS AT 1T 2l

T, S-UHATSAT FHT ICTEA SHE TATZSI9 | TR Srar g ST skt oo & o= foram simar g1 Roaee
Foer faforg =a & 27 e, h WRFe ALET Sl 39 THEL Usie, TAT Aehied Gaead, ¥ fAforw sv a
=Tt T ST 21 et Seare S-uHetae 2|

T, ATHA TSI 20 & AT § 99T 16T g1 36 T, THAe & o /i sermearsd o7 §
T 92 et g

T, THOHT TgHIIESE RIERA el &Y (S-UHaT) faa #§ a9 e Y UF TeArHY gl THarar
T TR Hide, TSI ST AIIHTT T 2@ Aiq-Eev i TEsiFise, daa Ua Fad sih
HTAT & ST 9T Tgq-H1 hed g1 TAH TAT SeTesd aviweon § A aehTaels], R 25w,
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T.2

T.3

10.

THEITHTAT (ST, AT A AT FTAT i T[S0 qIT A9 F g | THATIT TIATHL T (hed ariaer
g1 S-UHETST & g F9&T 1000, 1500, 1600, 1700, 1800, 1900 gl

. ATt 1500, 1700 3 1900 TS FT 9T § IcqTad AT S1ar g1 it e searaat & o
T 1500, 1700 3 1900 TS T qvwq? Tad= 1T & F ITTaA FTA 6T 7T gl JATH, 3
IR 1900 HHIS FT ITATET XA § TAHT Al ¢ M SHITTT 1900 HILIS & Fo=merei= 3oome & &= 6
AT 5t AT 13T 2

7. feeft scares dvad: adtare 1500, 1700 3 1900 s T 9veqy giEdda &7 § Iea1ad FT
THd 8, ATHRRT THEersnT 1900 "I #T IR dgi F¢ Tahd| 7 ar ey i 7 &
AETHATHUS (Fag ATHTAT % AT IcATaF) THATT 1900 FLST FT IeqTa FT Toha gl 3% ZTET
=T TR AT T vt 1900 HES FT ITATET AR FT THRATI THE ATATITH, TEHATMT 1500 T
1700 3 ITATHT THATAT 1900 TS F IcITE T @IT AGT FT Thdl |

. wEete F i 3=t it e gREd| T 1 Bt 69 F aga o are IS8 % S a9 2
I & oIy, THatame & 1712 U &7 1500 U= 377 Fgi aF (& 2w e aquanT & ot 1500 q=1
1700 =TS & T&T A ATl AT F AT Fs TSt o e B ST ahar g1 #T T, THE i &
1502 I= FT 1500 I 377 FATSa Tamm & 1500 47 1700 HES & Tgd A AT &2 6 q7T i
U=t  sfaerioa B ST aehar g

H. FAATE ATFHRT TEATAE 1500 HEST e wHeftsne 1700 S & gafea g1 vaetame 1900 HEasr &t
e 3euTe F & | ey w9 & st T = 8

5. foEmrefiT Seare 37 ot 400219 F qga ST T stearf=aH, 1975 & 12417 40 F T aMiFd 2l
T [ ATl Fae HhdTcHE § ST FAHTT STTA & &7 UT dTedwil dgi gl A== samg &1
AT 40021910, 40021990, 40021920, 40021930 3T 40022000 =T 747 2

T, AT=ETERAT HAAT FIT STATRd IcqT8 3Y da <97 ¥ [AAifaa scame § #12 719 a7 921 2

= fRaes sl g1 e g sy

el SeuTe Siie T A F Haw § T oft s Raes ver grer i sy A8t A )
EUEEARUERUIS I

e seare & "EfaT qEf F Hed § w32 g B rw aget f fefRm s s A g g
T 372 g fopaT T B

FAETE = § A= Ieamg Taatam 1500 i Taetsn? 1700 s 9% AT Fa9e e gered
T (S gt et "E-uaete” #21 7 2) 2

THATAY JT FILHI AT L0 T el F a1 FFaT Jmar 81 =9 &1 Fai &7 Tegmerssed &t
TERATST AT T (TH-THATHAT) | SATAT THE (S-UHATA) F ATeAT | 6T 10T g1 Faqem = &
T 3T e UHETH T HIHT g1 Aieged THIs aquTT = & & 4 9787 gl

TS T I THT 320 307 2 fee it & Saared & 2rar 21 S-uaeaisn F T390 F 0w et
H IREaay #e, 39 a1 oo, 9 QI ¥ god, TqEH, | Hicd? Hloled, A, Fday doad, T
BIE WA 923 I FH, TFAZSE TTehe, 1A (A9, Hieee av [SH, 9 1o, Hiaed SHAMT UL SAehfedT,
FHE (A, FThe S ATedl 31T, BT ThioT AT oA &1 TATMY, 39 3T &1 AN 09 TAET &9
T TN F Scared ® AT ST
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11.

.1

12.

.2
13.
.3

14.

15.

.1

16.

g IcqTE IT-9f1T 400219 F qgaq HIHT Teew ATATH, 1975 F T29TT 40 F sfaviq avfigd gl TAT, =67
ITATE % SATATA AT ek A 1a20r 400220 F Tgd r=d 0 [T g1 37 SAATAL T GAATT (FLTL0T 6 TATSIT
% T straat it AT i g F Heieer § et AT T g1 HET gew aR(iEr A eRdTed § A
ST 3 &7 U AT ARl g

T ST T & TF AR

B T F g

Y I % & 3T ST F Harel § et g Aetorrad sy e 8

(i) reras =TT 3TTE & THATT ITHTEF & i 6 YT I AT 1T IcATa Sval &7 gl

(ii) AeEHl 7 Hag 297 A=A 31T 7 03T A5l 6T 2

(iii) qrEE 7 q1 Hag 290 § e scare F Icareent et Ratadt ¥ gag g e a g e o

FEremerefie SeaTe 3 T ST | g9 2
(iv) Aread 9 HaATaet T SToarst T 927 FaT gl
a7 Raag vasr & agy

T I F TS 3T IHF ST F Hag H 77 Faaa Tl 7 Hls T qal 1467 &l
EUEEIRUE-ARUS 1L
Tfeagiardt fMawmaett & e 2(=) § = 32T & Femgar et BT @ e

"G TR FT TTTT UF FHT TG IHIRF & & T THIT TG F 13177197 57 379 2 367 FHFT 5
TAT & STAT 7 ITITHI & & [57%T IF Te7 FT TTHIRF ITI&T IF Teq & F7 T3 ITI&T FT UF T2T
BT F7aT &, 3T T U ITqTaHF ARI9T T =g & [FF1a#] a1 SaraH:l & G187 gid & 97 7 &9
FF SIATAF ZId & aT UF HTH U ITTTEH 1 TG FSIT FT 91T T&1 HT77 STTT71"

Tg AAEd 99 WA H Hag ATHMEl F A0 Screhl AT fae ieaq [Fafew @y yeae e
(FrETEHATUe) 7 79E A TES i (Aeersud) g S €9 F I AT @ 81 et
T @fua BT & T 91 SR 49 39 T Hag AT R AT AT § S T g0 F g ScaTE & et
qrTaH/Aatas T Hag g1 ArEest gy B U e § #8 fGare 98 81 ama sy friAr TRy
AraEs HAAAT g7 AT 3TTE #T FE AT Ael qAqTd | TEHET J9d 8 o siea® Haamaet &
R 2(=) F TEd = I ¢ i sfrara oo Aaaraet % g% 6(3) F qgd 4T F ATdae T FH2dT gl

Ry sy
T ST FIRT AT
T I Mo ey s frg o &

(i) HrAET /TSI § 9Ted AT F ST9HT S+ 67 &ty § areatas qiadd 7t grarl 9d: T gt
F srafer § ST A #§ i @< 9o % waasre ot Sti= i sraeaawar 981 21

(ii) ST FT [T F THT ST 6T AT F &5 Hl AT Fd qTeAT e FIA r2qar s T8t am
e qfEasT & Faar feem-fAdent #7 yragm 2

(iii) el ST § IALETAT IcATEa & orw [Feiia qreq Ao wrfeawrt g [Raiia afa are
T AT H FH AT

(iv) FrE off A g &1 AT F3 % AT | T2 O g3l & Tal THATST T TN 977 S,
qd: HIS hited GUd Aal gl Tl
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.2

17.

.3

18.

19.

20.

(v) Raag TeaRl g Sfeated AT AT Teadl =t § @0 g1 39T das Trasd goF |
AT ST 2

7 RaeE T8 F Aqae

svr fRaag ettt g At fafere s fro oo €

(i) ST ¥ [T ST ST T AT & o & A= °q7q A FT Aqare gl =aw qeasr o7 F=a *
ATATE ST T SAATer ST 6T LA T AT HT 6 ATE F [IAAT Aot 2l qehet 1|

(ii) TeAreY o[ee ST TTAaRTT o[oh AT TEHT &t Wi o ST T8 2t Tehd |

(iii) FASHT T TIA F | 3, THATAT 1500 T THAAT 1700 F ISt F ST Ahel, Aleasl & (o
sfeatea R, Rt g, = amft & 9, e gua, S srerET soreT * fRaat f
AT % & H ATAGAT, TAATSHT 3T SAUSST AT o6 Gael H AT TAATaT 7 ZraT 67 g

(iv) Tt % o7 10T F90Td g0 AT AT % qgd STUTerd Fls si=red ¥ qTiereht A=t & AT
F =] H TE AT TE B

(v) T AN & TorT 7g (ufera g o o ST strehet o ST 707 &0 il Sae 17 S ITese FX10|
(vi) TR AT TS #=1 9% ST TET 8 37 AT §ATAT F ATeAH F Ireadrdl qa1 HEret Surai &

& H ST HLA AT T FT TET &

(viiy =] IR el 9[eh a0 ST & &9 § 2001 F HL&T ITH FT g7 § S 146 o1 o 9 @1 g
3¥ 2022 TF @1 &

ENEEIEA RS I

TAAT T MOeadr & qag 7 greasiadt Maamast & Faw 8 # Mwfafea yraem 8

"TYTT TAAT (1) R 7 % TR (1), (2), (3) F7(7), 7T 14 % 37 [797 (2), 7w 17 F sufaaT
(4) ST (R 19 % 39377 (3) F Safde T a7 # gia gu 1t 517 #1 91747 7 797 6 % 37 3797 (1) #
T JTT FIATAT F FIATT IT (3T TeTF7¢ FTRT TTTA17 STETT 9% (128 grfa#37T #1 5eqa (351 577 g==71
F G F (A2 AR 3qF1 TIF19aT & GG g7 9T FT 77 1 TTT717 A1 51T Ul FF47 a7 a1
THHIT & TTF JIEAFIT F (@97 3T 777 TeT7T F1 VAT [3] g7 FT TF2T 751 #2901 (2) {122 gifa#rT
TITANT SATAFTLT 7T AT JeGT FI7 F7 TETFLT T ITFT FITTAT TR TeGT FI7 3 117 8 THT & AT
717 THT GFA7T JeqT FI7 TT 161 TeTFT F1 7T § I GF77 FT G Tg1 g1 T%aT § al a8 TeTFT A=
JITEFTET F1 26 FTT 3 FIT G [FT20T JEGT FIT 13 GIT9T FAT 97 71 781 &1 (3) 37 797 (2) 7
A1ga 341 a1 #1 g1 gT 41 7i7 {132 q9% 77T 24 17 & q2 &7 13 T719a7 # (7 Fqd TIe7T
TET STTaT FFAT TZTAT TAAT FT TTATI9F FI7 STTGT STH GTHATT TIT T STIaT GleT &F § 3T T F77
F a7 stfa=g# &1, aT Ul GaT #1 F9&T #1 57 %1 51

rterERrT = fAeror % form fafere Raas Terl a7 T5qa a1 & S F9a< § I qrasi i+ wred
F greaw ¥ a9t RBaag vdwl w1 Aftve Raag vaE =l gy & T @A F A T9iaY Idasy
FTAT

TTTErRTEY /1A 8 o6 Ut F=aT #7 Wohe FAT et qerse & forg st 921 & et sraeti=rat e & dga
Tferd gl fedag TerhTel GIT MU SeTe ¥ <F T AT T ST TOIaT & JTal 60 aqiadr & qa §
FT T IITAFTET F HqP A UT &l Fgl HF AG9qF AT, AT % UH &0 w1 T 6ar g e o=t
AT I AT THAT g 377 I 0T [Fqa5 TAF F qHeT THe Aol (AT 8| ST&l Fal W G g0 8, qgf
T SATETT 9¥ FAAT T FTA a7l TART 1 (el f&7 T o1 & 3 T sens 9% a3 g=3e1r &7
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21.

22.

23.

24,

25.

26.

27.

TIATH SETIAIT ®TY SUese FT0| IR 77 off /e #xa & & 9t Raag e F s =
TaeT Heraaefie TAT 1 AT Z1 &7 Z1aT 6T 2

STET T 39 AU FT G g T = T a1 Si¥ ST= a0 SAAqter F S1= 7 A/ A AU &, TAHRT Al
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FTAF H. e ot & e smefrese v =0 o T e [ e ok 0-5%
7-4 THTIOIT HaA1 % (7T STTERIZr T Ferat HTHT
FEwa E. | e B & grees wae e @i | T wfRe / e wrk 0-5%
7-5-1 femea ¥ foro wufy %% werdy TRy
FTAFT H. e (&t 7 ATeoT FR T ST T e [ e wwk 0-5%
7-5-2 e & foro sufxr % et TRt
FTIFT T, e B & ATEes FAT e BT T Fiee [ T b 0-5%
7-6-1 e ¥ forg |ty #% werdy ATy
FTAF H. fear =Y 3 foro =meee A Hed T S / T wwk 0-5%
7-6-2 7 e & forg srfamrgor #7 TRt
ETAGH
T 0-5%

208.  STTERTT I8 AlE FXd g o U St 7 fero & forw afeqst arfia ==aw & 1faeF &)
FHITIAT IO A 77 Icares i Fatas

FIAT TRTST F FAT o7 Icqraai/ Faiast & forw sfaaqeaart ek Tgaril Tl & oy afeast
A % STTeaha® & ey 97 et o = 21

209.

Raor Hremrus #1 afsast AT % gfsadt wivia I
FTHHA . 1-6 , STAT Foh = 3= e 0.59%
FTT ST RO AT 2 °
AR Iearehi <A fRatashi g O - 0.59%
£ 7E sy wfEd e
FEEIEE 0-5 %

STTEERTET FTe AT & T3 FHITAT TS & T IqITEH i< (Aatas  fofw qieast Ao Iaa8 & 8
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210.
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AT FIAT, TH o THT | SAATT AT AT = HrAq 9 = e gu [eifiq & st =10 |
% ST srater & S0 HAal § Aged Ul A< §, U SfEd LT qaqT i d 190 g | TTrerert
T JIEE AT 92 o= F3AT1 A0 | =9 dfafed, U @y qrg #§ A fea aor =
i 9 = wed gu, 7 giatsa B s =3k & srara 39 i &1 a9 #war g S s
ATE # TR0 10 2| A2 TAAT AT ITHF & SO AT UF (90T AT § # ST 0l (el hiAd
AT ATATT FHT T T T ST IH AT F AET Aol 8 | T7F Ara e, faofy Fag wwsa {far s
ATE AT FAeAwoT & ey 92 A= T ST sraferd 8, S arndt a1 21 1 off | 77 s %
ATE F1 FA=Am-fme sqfa g | =9 I=mar, qras @Fedu a9 I 937 T8l § oSF % (6 7
ot sfe Rt firaa 91 v £ arg & v 7 fehy a gafaa T 8t

Tft A& STl § RRrEe g2 € | 993 <97 | A1 S|/ off 907 § 7Agca i ¢ |

2016-17 & s B ST 3 rAa gTo faresroor sraferd § it faera oot # Icamae Tt &8 o7
SR 10T AT Ster o |

T AN I A6 H & T ST FF 6 o0 AT o & e gq Tora? B6ar 19T =7 |
T ZTH % FHILT AHTLCHE DHIHT FEldT g2 & [oTd [T ST § STIEawTET ZIT T 11T T 1T
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T AR AT A AfHT eqwarett & a9 #7187 F7 @I § TAT TH TATHHRRE [HIiq FA & o
HTGR AT STTAT € ST 26 a3d g0 HIHTT 1 ST HAT I=47 2 |

FAferd IcaTad qAT fafrat oiiv aredafas Scures a1 fatwat % = uF agaet dav g |

Y AN 4TS § T2l g AA T § | THAG # IAW AT IoF AT AWT % (o1 exfa
=TT 382 &7 FIE FE0T 981 2

g A9 Ag gHATET F27 % oo gat g & fem-me F @i sore & g9fda seaam
AESTAT & FTF FT T & |

T =IATHIOTH TR 39 w0 § § FF sersue F 30 fdaw, 2016 v 9T Frer § G
FHTS TAT AL & A § Fdqay, 2016 TF Fle A0 q51 2T |
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a7 BRI TaETE T4 IAN g AT g & Tt AT o7 eor & forw S 29 999 T8 < 170
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s 2 & ab-faa &t afafmar &, =ieg S 3 S8 weqa o 8, stafe =veg 3= et grieat
FA TET 8, T =gl F STFTRATAT T ATH ET T2T ¢ | His[aT arHel § #12 afage 9+ Fa o=
el g | Stk 9 Ba % g2 § afod ITFET, ITATFT (8q 67 a7 FT 7@ 8 | 74 SN i &t
FT AT I ITATFAT (3T FT qGT FTATAT ST ThaT | THF ATTFT, THF FATT=T Fd=q1 0 TATS
FATEF Hgcag d g |

TTeArdT sTaaT AieaSl-Trelt Fded HTATETal AIES del ¢ (o Trg Aqr=d AT SAFEIT T T
F forT ST ST

HUT & & "L AN & 1T ATq 6T T T AT (0terq g, 7 o T Icaras & o ==faq =
T

ATETHATHITS FILT FHTT T ATT TE FTT R 70 ST ferer 3 = & wgeagia €

q7 RATE T = SN GIT &1 6 (el ST =T FHTL0 % o7 HTS 319 dgq dai @ T 3 |
T ITATEHT 1 Taehl HIAQr 6 dag | Tl F I ad gu, 7 3 o g Far g &
L SRNRT GIT TETAd A, AT AT § THeE FIET T&I 0l T2 & |Scavararst grar Iaes
TS TS AR 6 Feg AT 6 FSATT IJET HT FATIA AT ST THAT & TAT 39 92 Foreams fHFaw s
qHAT E |

o= Raag qerrd g g 1 sty

Raas Tl g &t & "qag | forw 70 sty At 8-

Fardl % LT g AATT | qHT qarel  forw syuterd #rS 9w % 981 g | Ay = §

qsft AT -, TAHT T =T, AU F e Taarfs & forg srfera 8 1 siesrd 7 ofF
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T N 7 ATHAT EFTG2 T HTS 16T Al CHAT & F10F 78 Tgo & & e1iia 8 | Irfeshry g
AT AT At T geaiad B ST soterd €
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T

el T TH 319 FT 999 g o oS uH o ff v 919 § g, Jg Are ar var g & =g 39 F = A
AT ST st & forw exfa fErgoor frw s &t strarezrehar 21

TTERTEY o &7t Sfi¥ FTEOTTeHe el I 9] ST oY v Baag versr g forw o &t et #r
T # T@T g TAT e % ITeee T=A1 q9T AT FigAT 02 6= F2d g @gu &aq: g =3 Sa
AT o fedag wershTel g fohy 1o fRered T &1 Soor 3T 2l

O ST 9T AiHST WTH SATGT T AT TH

. HNT/ETS G9T T AT

TTTETEr § FAHTT ST & TS ST Searaeht 6t =] ot sie asft siat & srandt & St & w0 &
AT | AT ST IATE 6l HIFT ST #TL @Oq i €479 § 7@ 2l

#.9.

IEERLS

TS

2015-16

2016-17

2017-18

RIEIE IR

T SR A

otz

102,155

134,936

173,699

191,325

T

THag

100

132

170

187

T AT IcaTEh

ot =

EEIN

Tz

e AraTq

o, =

83,358

61,549

50,843

45,914

T

A ICE-

100

74

61

55




42

THE GAZETTE OF INDIA : EXTRAORDINARY

[PART [—SEC. 1]

AT F AT TS
7 AT FA ATy q90 F | WY EA 38,471 37,468 27,016 23,963
_qATT
8 |y qH a3 100 97 70 62
9 FT 9T H AT Ht. = 5,986 4,248 6,314 4,566
10 | yafr G EAED- 100 71 105 76
11 | Wi/ =aa . & 229,970 | 238,202 257,872 265,768
12 | wgfr G EAEP- 100 104 112 116

221. g @1 AT g T AT Sater F 0 IoA7E o (o0 ART T @ ! gl
q. T ST qTUE AT H AT
222,  wfeaSt 9TH AATAl i WOAT & "o H, AET g 77 o= B s i sraegswar g 6w oA a1 g
T AT AT § SR AT @I F AT9& rede! TH AAai § Aged ol dra g3 ¢ A [=guo &
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3 EREIRIN] #Ht. 2 1,27,816 1,03,265 84,173 74,443
4 | F a9 | qag A>T
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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
(DIRECTORATE GENERAL OF TRADE REMEDIES)
NOTIFICATION
(Final Findings)

New Delhi, the 30th December, 2020
CASE No. CVD-07/2019

Subject: Anti-subsidy investigations concerning imports of “Styrene Butadiene Rubber” originating in or

exported from Korea RP — Final Findings.

F. No. 6/21/2019-DGTR.—Having regard to the Customs Tariff Act 1975 as amended (hereinafter referred as the
“Act”) and the Customs Tariff (Identification, Assessment and Collection of Countervailing Duty on Subsidized
Articles and for Determination of Injury) Rules, 1995, (hereinafter referred as the “Anti-Subsidy Rules” or
“Countervailing Rules” or “Rules”) as amended from time to time.

A.
1.

BACKGROUND OF THE CASE

M/s Indian Synthetic Rubber Private Limited (ISRPL) and M/s Reliance Industries Limited (RIL) (hereinafter
also referred to as the “Applicants”) filed an application before the Authority in accordance with the Act and
the Rules for initiation of Anti-Subsidy investigation concerning imports of the Styrene Butadiene Rubber
(hereinafter also referred to as the product under consideration or the subject goods) from Korea RP
(hereinafter also referred to as the subject country).

And whereas, in view of the duly substantiated application filed by the applicants, the Authority in accordance
with Section 9 of the Act read with Rule 6 of the Rules, initiated the anti-subsidy investigation vide
Notification No. 6/21/2019-DGTR dated 29" October, 2019, published in the Gazette of India, to determine the
existence, degree and effect of the alleged subsidization of the subject goods and to recommend the amount of
anti-subsidy duty, which if levied, would be adequate to remove the alleged injury to the domestic industry.

PROCEDURE
The procedure described below has been followed with regard to the investigation:

a. The Authority notified the Embassy of the subject country in India about the receipt of the anti-subsidy
application before proceeding to initiate the investigation in accordance with Sub-Rule (5) of Rule 6
supra.

b. The Authority sent invitation for consultations to the Government of Korea (“GOK”’) on 09.10.2019 and
thereafter on 15.10.2019 with the aim of allowing GOK to clarify the situation and arriving at a
mutually agreed solution in accordance with Article 13 of the Agreement on Subsidies and
Countervailing Measures. However, the Korean Government did not respond to the invitation for
consultation.

C. The Authority issued a public notice dated 29th October 2019 published in the Gazette of India
Extraordinary, initiating anti-subsidy investigation concerning imports of the subject goods from Korea
RP.

d. The Authority sent a copy of the initiation notification dated 29™ October, 2019 to the embassy of the
subject country in India, the known producers and exporters from the subject country, known importers
and other interested parties, as per the available information. The interested parties were advised to
provide relevant information in the form and manner prescribed and make their submissions known in
writing within the prescribed time-limit.

€. The Authority provided a copy of the non-confidential version of the application to the known
producers/exporters and to the embassy of subject country in India in accordance with Rule 7(3) of the
Rules supra.

f. The Embassy of the subject country in India was also requested to advise the exporters/producers from
their country to respond to the questionnaire within the prescribed time limit. A copy of the letter and
questionnaire sent to the producers/exporters was also sent along with the names and addresses of the
known producers/exporters from the subject country.

g. The Authority sent questionnaire to the Government of subject country in order to seek relevant
facts/information with regard to various schemes/ programs where countervailable benefits might have
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been conferred by the Government. Governments of Korea RP has filed a questionnaire response, which
has also been considered.

h. The Authority forwarded a copy of the public notice initiating anti-subsidy investigation to the
following known producers/exporters in the subject country and provided opportunity to make their
submissions known in writing within forty days in accordance with the Rules 6(2) and 6(4) of the Rules:

ii. M/s Kumho Petrochemical Company Limited

iv. M/s LG Chem. Limited

1. In response to the above notification, following exporters/producers have responded to or submitted
exporter questionnaire responses:

ix. M/s Kumho Petrochemical Company Limited
X. M/s Posco International Corporation Limited
xi. M/s LG Corporation Limited

xii. M/s Pantos Logistics Company Limited

xiii.  M/s S&I Corporation Limited

xiv.M/s Seetec Company Limited

xv. M/s ServeOne Company Limited

xvi.M/s LG Chem. Limited

J- The Authority sent Questionnaires to the following known importers / users of subject goods in India
calling for necessary information in accordance with Rule 6(4) of the Rules.

xxv. M/s JK Tyres and Industries Limited

xxvi. M/s Birla Tyre Limited

xxvil. M/s Apollo Tyres Limited

xxviii. M/s CEAT Limited

xxix. M/s MRF Limited

xxx. M/s Ralson (India) Limited

xxxi. M/s Poddar Tyre Limited

xxxii. M/s Oriental Rubber Industries Private Limited
xxxiii. M/s Hindustan Rubber Industries Private Limited
xxxiv. M/s Agarwal Rubber Limited

xxxv. M/s Exel Rubber Private Limited

xxxvi. M/s Tega Industries Limited

xxxvii.M/s Phoenix Conveyor Belt India Private Limited
XXXViii. M/s Forech India Limited

xxxix. M/s Garware Bestrech Limited

xl. M/s Paragon Polymer Product Private Limited
xli. ~ M/s Oriental Rubber Industries Limited

xlii.  M/s Midas Rubber Private Limited

xliii.  M/s Sempertrans Nirlon Private Limited

xliv.  M/s Metro Tyres Ltd

xlv.  M/s Balakrishna Industries Limited

xlvi.  M/s ATC Tires Private Limited

xlvii. M/s Goodyear India Limited
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L.

xlviii. M/s Bridgestone India Private Limited

In response to the above, following importers/users filed response: -:
V. M/s CEAT Limited

Vi. M/s MRF Limited

vii. ~ M/s JK Tyre and Industries Limited

viii.  M/s Apollo Tyres Limited

Additionally, the following interested parties filed submissions responding to the initiation notification:
iil. M/s Kumho Petrochemical Company Limited

iv. Automotive Tyre Manufacturers' Association

Information provided by the Applicants and other interested parties on confidential basis was examined
with regard to sufficiency of the confidentiality claims. On being satisfied, the Authority has accepted
the confidentiality claims, wherever warranted and such information has been considered confidential
and not disclosed to the applicants or the other interested parties. The Authority made available non-
confidential version of the evidence presented by various interested parties in the form of a public file
kept open for inspection by the interested parties.

Wherever an interested party has refused access to, or has otherwise not provided necessary information
in the form and manner prescribed during the course of the present investigation, or has significantly
impeded the investigation, the Authority has considered such parties as non-cooperative.

Request was made to the Directorate General of Commercial Intelligence and Statistics (DGCI&S) to
provide transaction-wise details of imports of subject goods for the past three years and the period of
investigation, which has been received by the Authority. The Authority has relied upon DGCI&S
transaction-wise data for the required analysis after due examination of the transactions.

The period of investigation for the purpose of present investigation is 1 April, 2018 to 31 March, 2019.
The injury period includes 2015-16, 2016-17, 2017-18 and the period of investigation.

In accordance with Rule 7(6) of the Rules, the Authority also provided opportunity to all interested
parties to present their views orally in a hearing held on 9" September 2020. All the parties who had
attended the oral hearing were advised to file written submissions of the views expressed orally. The
parties were shared the nonconfidential submissions of the opposing parties and were given liberty to
offer their rebuttals.

Verification of the information provided by Applicants to the extent deemed necessary was carried out.
Only such verified information with necessary rectification, wherever applicable, has been relied upon.

The Non-Injurious Price (hereinafter referred to as ‘“NIP’) based on the cost of production and cost to
make and sell the subject goods in India based on the information furnished by the domestic industry on
the basis of Generally Accepted Accounting Principles (GAAP) and Annexure III to the Anti-Dumping
Rules has been worked out so as to ascertain whether anti-subsidy duty lower than the subsidy margin
would be sufficient to remove injury to the domestic industry.

The submissions made by the interested parties during the course of this investigation, wherever found
relevant, have been addressed.

Wherever an interested party has refused access to, or has otherwise not provided necessary information
during the course of the present investigation, or has significantly impeded the investigation, the
Authority has considered such parties as non-cooperative and recorded the present disclosure statement
on the basis of the facts available.

In accordance with Rule 16 of the Rules, a Disclosure Statement containing all essential facts in this
investigation which forms the basis of the present final finding was issued to the interested parties on
13th November 2020. The post disclosure statement submissions received from various interested
parties have been considered, to the extent found relevant, in this Final Finding. The Authority notes
that most of the post disclosure submissions made by the interested parties are mere reiteration of their
earlier submissions. However, the post disclosure submissions to the extent considered relevant are
being examined in this final finding.
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C.
4.

W.

Y.

The Authority has considered arguments raised and information provided by the interested parties, to
the extent the same are supported with evidence and considered relevant to the present investigation.

“¥%%’ in this notification represents information furnished by an interested party on confidential basis
and so considered by the Authority under the Rules.

The exchange rate adopted by the Authority for the subject investigation is 1 US $=70.82 Rs.

PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE

At the stage of initiation, the product under consideration was defined as:

“ Product under consideration in the present investigation is Emulsion Styrene Butadiene Rubber
(hereafter referred to as “E-SBR”) limited to SBR 1500 and SBR 1700 series.

It is derived from two monomers namely styrene and butadiene. The polymerization of the two
monomers is done through two processes namely, solution (S-SBR) and emulsion (ESBR). The product
under consideration in the present investigation is limited to the SBR that comes out from emulsion
process i.e. E-SBR.

The product finds its primary usage in the production of tires and tire retread compounds. The other
areas of usage of E-SBR include house ware mats, drain board trays, shoe sole and heels, chewing gum,
food container sealants, tires, conveyor belts, sponge articles, adhesives and caulks, automobiles mats,
brake and clutch pads, hose, V-belts, flooring, military tank pads, hard rubber battery box cases,
extruded gaskets, rubber toys, molded rubber goods, shoe soling, cable insulation and jacketing,
pharmaceutical, surgical, and sanitary products, food packaging, etc.

The product under consideration is classified under Chapter 40 of Customs Tariff Act, 1975 under
subheading 400219. The customs classification is only indicative and not binding on the scope of the
investigation.”

Submissions made by the Domestic Industry

The submissions made by the Domestic Industry with regard to product under consideration and like article are
as follows:

a.

The product under consideration in the present investigation is Styrene Butadiene Rubber. Styrene
Butadiene Rubber (SBR) describes family of synthetic rubbers derived from styrene and butadiene.

SBR is derived from two monomers, styrene, and butadiene. The mixture of these two monomers is
polymerized by two processes — from solution (S-SBR) or as an emulsion (E-SBR).

E-SBR is produced by emulsion polymerization is initiated by free radicals. Reaction vessels are
typically charged with the two monomers, a free radical generator, and a chain transfer agent, such as an
alkyl mercaptan. The product under consideration is an E-SBR.

The majority of SBR is consumed in the manufacture of tyres. Thus, demand for SBR is quite
dependent on the demand in the automotive sector.

Emulsion polymerized styrene-butadiene rubber (E-SBR) is one of the most widely used polymers of
the world. There is a large variety of E-SBR types based on the styrene content, polymerization,
temperature, staining or non-staining antioxidants, oil and carbon black content. Each of these basic
classifications include a variety of SBR polymer variations with respect to Mooney viscosities,
coagulation types, emulsifier type, oil levels, and carbon black types and level. The basic groups of E-
SBR are 1000, 1500, 1600, 1700,1800,1900.

SBR 1500, 1700 and 1900 series are produced in India. The exporter/producers have the capacity to
interchangeably produce SBR 1500, 1700 and 1900 series. However, the domestic industry is incapable
of producing the 1900 series and hence 1900 series is not included in the scope of product under
consideration.

The foreign products can possibly interchangeably produce SBR 1500, 1700 and 1900 series, the
petitioners cannot produce SBR 1900 series. Neither Reliance nor ISRPL (the other producer of subject
goods) can produce SBR 1900 series. The plant commissioned by them cannot produce SBR 1900
series. Further, consumers of SBR 1500 and 1700 series cannot consume SBR 1900 series product.

The interchangeability of various grades of SBR is possible between grades falling under two different
series. For example, 1712 grade of SBR can be substituted with 1500 grade and many other grades of
rubber falling under 1500 & 1700 series even in tyre tread application. Similarly, 1502 grade of SBR



62

THE GAZETTE OF INDIA : EXTRAORDINARY [PART [—SEC. 1]

10.

11.

D.1
12.

D.2
13.

D.3
14.

can be substituted with 1500 grade and many other grades of rubber falling under 1500 and 1700 series
in various applications.

1. The present petition pertains to SBR 1500 series and SBR 1700 series. SBR 1900 series is specifically
excluded from the scope of the product under consideration.

J- The product under consideration is classified under Chapter 40 of Customs Tariff Act, 1975 under

subheading 400219. The customs classification is only indicative and not binding on the scope of the
investigation. The product under consideration has been imported under 40021910, 40021990,
40021920, 40021930 & 40022000.

k. There is no known difference in the product produced by the petitioner companies and exported from
subject country.

Submissions made by Other Interested Parties

No submissions have been made by any other interested party with regard to product under consideration and
like article

Examination by the Authority

The submissions made by the Domestic Industry with regard to the PUC related issues are examined and
addressed hereunder.

The product under consideration in the present investigation is Emulsion Styrene Butadiene Rubber (hereafter
referred to as “E-SBR”) limited to SBR 1500 and SBR 1700 series.

SBR is derived from two monomers — styrene and butadiene. Polymerization of these two monomers is done
through two processes namely, solution (S-SBR) and emulsion (ESBR). The product under consideration in the
present investigation is limited to emulsion SBR. Solution SBR is beyond the scope of the present
investigation.

SBR finds its primary usage in the production of tires and tire retread compounds. The other usage of E-SBR
include houseware mats, drain board trays, shoe sole and heels, chewing gum, food container sealants, tires,
conveyor belts, sponge articles, adhesives & caulks, automobiles mats, brake & clutch pads, hose, V-belts,
flooring, military tank pads, hard rubber battery box cases, extruded gaskets, rubber toys, molded rubber goods,
shoe soling, cable insulation and jacketing, pharmaceutical, surgical, and sanitary products, food packaging,
etc. However, the product is predominantly used in production of tires.

The product is classified under Chapter 40 of Customs Tariff Act, 1975 under subheading 400219. Imports of
the product have however been reported under customs classification 400220. These imports have been
included in determining volume and value of imports for the purpose of present determination. The customs
classification is only indicative and not binding on the scope of the present investigation.

SCOPE OF DOMESTIC INDUSTRY & STANDING
Submissions of the Domestic industry
Following submissions have been made by the Applicants with regard to the domestic industry and standing:

i. The Applicants are the sole producers of the product under consideration and thus account for the entire
Indian production.

il. The Applicants have not imported the product under consideration from the subject country.

ii. The Applicants are neither related to the producers/exporters of the product under consideration in the
subject country nor related to any of the importers of the product under consideration in India.

iv. The application satisfies the requirements of the rules.

Submissions of the other interested parties

The other interested parties have not made any submissions in regard to constitution of the domestic industry
and its standing.

Examination by the Authority
Rule 2(b) of the Anti-subsidy Rules defines domestic industry as under:

“domestic industry” means the domestic producers as a whole engaged in the manufacture of the like
article or those whose collective output of the said article constitutes a major proportion of the total
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15.

E.1.
16.

E.2.
17.

E.3.
18.

domestic production of that article, except when such producers arve related to the exporters or
importers of the alleged subsidized article, or like article from other countries or are themselves
importers thereof in which case such producers shall be deemed not to form part of domestic industry”

The application has been filed jointly by both the producers of the subject goods in India namely, M/s Indian
Synthetic Rubber Private Limited (ISRPL) and M/s Reliance Industries Limited (RIL). The Applicants
declared that neither have they imported the subject goods from the subject country nor are they related to any
importer/exporter of the subject product. There is no dispute to the claim made by the Applicants. The import
data does not show any import of the product under consideration by the applicant companies from Korea RP.
The Authority considers that the Applicants constitute domestic industry under Rule 2 (b) of the Rules and the
application meets the criteria of standing under Rule 6 (3) of the Rules.

MISCELLANEOUS SUBMISSIONS
Submissions of the Domestic Industry

Following miscellaneous submissions have been made by domestic industry:

i. CVD margins do not materially change with the investigation period, unlike dumping margin. Most
recent period is therefore not a need of an investigation in a CVD case and from CVD margin point of
view.

il. There was no law or rule governing the scope of period of investigation at the time of initiation of

investigation. The manual only provides guidelines.

iil. Dumping margin determined for the responding producers in the anti-dumping investigation was lower
as compared to the injury margin determined by the Authority.

iv. Neither of the applicants are engaged in the business of manufacturing tyre where SBR finds usage
therefore there can be no captive consumption.

v.Trade notice referred by interested parties is applicable to anti-dumping investigations. Reference of the same
to the countervailing duty is inappropriate .

Submissions of the other interested parties
Following miscellaneous submissions have been made by other interested parties:

i. There is a gap of 7 months between the initiation and the end of period of investigation. As per Manual and
rule, period of investigation cannot be older than 6 months on the date of initiation.

il. Anti-dumping duty and countervailing duty put-together cannot exceed the injury margin.

iil. The applicants have claimed excessive confidentiality with regards to Formats A to L, data on grades of
SBR-1500 and SBR-1700, report mentioned for subsidy, manufacturing process, name of raw material,
captive consumption, inventory as number of days of sale or production, NIP and R&D expense.

iv. No justification table, as required under the Trade Notice indicating reasons for confidentiality, has been
provided as part of the petition.

V. Domestic industry is required to provide a nonconfidential copy of its secondary source of import data.

vi. The petitioner has been approaching different forums and seeking undue protection by way of Anti-

Dumping and CVD measures through Ministry of Commerce.

vii.  Domestic industry is getting protection since 2001 in the form of levy of Anti-dumping duty which is
still on-going and is applicable till 2022.

Examination by the Authority

With regard to confidentiality of information, Rule 8 of Anti-Subsidy Rules provides as follows:

“Confidential information. (1) Notwithstanding anything contained in subrule (1), (2), (3) and (7) of
rule 7, subrule (2) of rule 14, subrule (4) of rule 17 and subrule (3) of rule 19 copies of applications
received under subrule (1) of rule 6 or any other information provided to the designated authority on a
confidential basis by any party in the course of investigation, shall, upon the designated authority being
satisfied as to its confidentiality, be treated as such by it and no such information shall be disclosed to
any other party without specific authorisation of the party providing such information. (2) The
designated authority may require the parties providing information on confidential basis to furnish
nonconfidential summary thereof in sufficient details to permit a reasonable understanding of the
substance of the confidential information and if, in the opinion of a party providing such information,
such information is not susceptible of summary, such party may submit to the designated authority a
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19.

20.

21.

22.

23.

24.

25.

26.

27.

statement of reasons why summarization is not possible. (3) Notwithstanding anything contained in
subrule (2), if the designated authority, is satisfied that the request for confidentiality is not warranted
or the supplier of the information is either unwilling to make the information public or to authorise its
disclosure in generalised or summary form, it may disregard such information.

The Authority made available non-confidential version of the information provided by various interested
parties to all interested parties through the public file containing nonconfidential version of evidence submitted
by various interested parties for inspection.

The Authority considers a party is not obliged to disclose such information, confidentiality of which is
protected under the law. Information provided by the interested parties on confidential basis was examined
with regard to sufficiency of the confidentiality claim. On being satisfied, the Authority has accepted the
confidentiality claims, wherever warranted and such information has been considered confidential and not
disclosed to other interested parties. Wherever possible, parties providing information on confidential basis
were directed to provide sufficient non-confidential version of the information filed on confidential basis. The
Authority also notes that all interested parties have claimed their business-related sensitive information as
confidential.

As regards the submission that there is a gap of 7 months between the initiation of the investigation and the
period of investigation, the Authority notes that there was no bar or rule proscribing initiation of investigations
if the gap is more than six months. The only time limits were with regard to filing of application and the same
have been complied with. Further, since the present investigation is a CVD investigation, the Govt. of Korea
was afforded opportunity for consultation. The GOK was sent invitation for consultation on 09.10.2019 and
again on 15.10.2019. However, GOK did not respond on two invitations. Therefore, the POI considered by the
Authority is appropriate in the facts and circumstances of the case. Therefore, the Authority considers that the
period of investigation in the present investigation is appropriate.

As regards to imposition of both anti-dumping and countervailing duty on the import of a product from specific
countries, the Authority notes that Section 9B(a) provides that no article shall be subjected to both
countervailing duty and anti-dumping duty to compensate for the same situation of dumping or export
subsidization. The Authority therefore considers that there is no bar either under Indian laws or WTO
Agreements to impose both dumping and countervailing duty on the product imported from subject countries.
The only bar is that no article shall be subjected to both countervailing duty and anti-dumping duty to
compensate for the same situation of dumping and export subsidization.

Export subsidies received by the exporter enables the exporter to lower the export price. Thus, export subsidies
increase the difference between normal value and export price and results in higher dumping margin. Anti-
dumping duty, which can be imposed to the full extent of dumping margin, remedies the distortion in the
export price caused by export subsidies. In such a case, there is no further requirement to remedy this distortion
caused by export subsidies by imposition of countervailing duties.

Anti-dumping duty was imposed on Styrene Butadiene Rubber to the full extent of dumping margin and
therefore there is no requirement to recommend imposition of countervailing duty on export subsidization. The
Authority has analyzed the nature of each subsidy programs. The Authority has segregated subsidies into
subsidies contingent on export performance i.e. export subsidies and subsidies that are not contingent on export
performance i.e. domestic subsidies. To ensure that there is no double remedy in the instant case while
determining total countervailing duty, the Authority should not add subsidy margin for countervailable subsidy
programs that are contingent on export performance. However, there are no countervailable export subsidies in
the present investigation. Authority has accordingly determined subsidy margin for domestic subsidies for the
purpose of determining countervailing duty.

Moreover, both dumping and countervailing duty law provides that the Designated Authority shall recommend
the amount of duty, which, if levied, would be adequate to remove the injury to the domestic industry. The
Authority is required to ensure that total quantum of anti-dumping duty and countervailing duty should not
exceed injury margin.

Therefore, the Authority has ensured that anti-dumping duty determined in the previous AD investigations and
countervailing margin determined in this Anti subsidy/CVD investigations do not exceed injury margin
determined by the Authority in the previous AD investigations as well as present Anti Subsidy investigations.

As regards both anti-dumping and countervailing duty, the Authority notes that Section 9B(a) provides that no
article shall be subjected to both countervailing duty and anti-dumping duty to compensate for the same
situation of dumping or export subsidization. Further, since both dumping and countervailing duty law
provides that the Designated Authority shall recommend the amount of duty, which, if levied, would be
adequate to remove the injury to the domestic industry. The product is attracting anti-dumping duty and it is
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noted that the quantum of anti-dumping duty is upto the extent of dumping margin. The Designated Authority
has also considered the injury margin determined in the previous investigation and present investigation while
evaluating the quantum of countervailing duty (CVD).

28.  Asregards duties in force since 2001, it is noted that the duties levied on imports of Styrene Butadiene Rubber
originating in, or exported from Japan, Taiwan, Turkey, France, U.S.A., Germany and Korea RP vide customs
notification number 107/99 - Customs, dated the 24th August, 1999. Duties on imports of SBR of 1500 and
1700 series were removed with the final finding of the mid-term review investigation concluded vide DGTR
notification dated 3rd July 2001 and customs notification no. 56/2002 dated 31* May 2002. Therefore, there
were no duties on the imports of subject goods thereafter and prior to the anti-dumping duty imposed in 2017.

F. SUBSIDYAND DETERMINATION OF SUBSIDY MARGIN

29.  The petition filed by Domestic Industry provided prima facie evidence of existence of countervailable subsidies
in the subject country to initiate the instant investigation prior to initiation of investigation. The Government of
Korea RP (GOK) was invited for consultation; however, they chose not to respond to the invitation sent by the
Authority. The producers and exporters of the subject goods in the subject country as well as GOK was advised
to file response to the questionnaire and were given adequate opportunity to provide verifiable evidence on the
existence, degree and effect of alleged subsidy program for making an appropriate determination of existence
and quantum of such subsidies, if any.

30. Kumho Petrochemicals Co., Ltd. (hereinafter “KKPC” or “Kumho”) is a limited liability company established
under the Commercial Laws of Republic of Korea. KKPC is engaged in the production and sale of synthetic
rubbers, synthetic resins, specialty chemicals, electronic chemicals, energy, building materials and advanced
materials as its core business. Kumho is a producer and exporter of subject goods from Republic of Korea.
Subject Goods produced by Kumho are exported to India directly by Kumho to Indian customers, and also
through, POSCO. KKPC has direct/indirectly exported 29,622 MT of the PUC to India in the POI. Both these
companies filed questionnaire response and provided information regarding the benefits availed by them.

31. Authority has considered the information provided by Kumho and POSCO to the extent possible based on desk
study, and determined subsidy margin for programs for which benefit was received or accrued during the POI.
The Authority determined that the subsidy programs resulted in the provision of financial contribution in the
form of loans, grants and revenue foregone which was otherwise due. As a result, benefit was conferred to
Kumho and POSCO as a recipient of these grants. Subsidy program was also specific because they were
limited to certain enterprise including Kumho and POSCO, Korea RP.

32. It is noted that the LG Chem. Limited (herein after also referred to as LG), has filed questionnaire response.
M/s LG Chem Ltd., is a producer/exporter of the subject goods who has exported subject goods to India
directly during Period of Investigation. Further, it is noted that the following related parties of LG have also
filed their questionnaire response: -

vi. LG Corporation

vil. Pantos Logistics Company Limited
Viii. S&I Corporation

1X. Seetec Co., Ltd.

X.  Serve One Co. Ltd.

33. The questionnaire response has also been received from Government of Korea.

General overview of the alleged Subsidy Programs

F.1. Submissions of the Domestic industry

34.  The submissions made by the domestic industry with regard to subsidies are as follows:

a. Under Program 1, entity which undergoes process of corporate restructuring is eligible for extension of
repayment of loans, reduction or discharge of debtor obligation for the principal and interest, or
conversion of loans into investment.

b. Under Program 2, the exporter is allowed duty drawback on duty paid on an imported input that is
consumed in the production of the exported product.

c. Under Program 3, the Government of Korea provides various subsidies in form of grants to the
producers and exporters in Korea RP.



66

THE GAZETTE OF INDIA : EXTRAORDINARY [PART [—SEC. 1]

F.2.
35.

Under Program 4, an enterprise engaged in renewable energy sector is provided with tax benefits and
loans.

Under Program 5, an eligible entity gets benefit in the form of tax deductions and grants.

Under Program 6, enterprises are eligible for loans at low rate of interest and various other export
benefits such as export financing, guarantee and bill discounting.

There is sufficient evidence which shows that exporters in the subject country received subsidies in the
form of grants, loans, tax incentives, equity infusion, export credits at concessional rates, goods &
services at less than adequate remuneration which confer benefits to the recipients and such benefits are
generally not granted to all the companies in Korea.

These programs constitute actionable subsidies as per ASCM and the Rules.

Kumho Polychem, Kumho Mitsui Chemicals, Kumho Trading, Kumho T&L and Korea Energy Power
Plant are related to Kumho International and thereby related to Kumho but have not filed response.

Whether a particular company has not provided services or inputs or funds is a matter of fact and can
be investigated only when complete information about each and every affiliated company is provided
by the exporter.

All the affiliates of LG as reported in their Annual Report have not filed the response.

The response filed does not provide any information which establishes how a producer of goods in the
subject country is entitled to a duty drawback when it itself has not exported the product.

The fact that out of the 13 banks that provided loans to Kumho in the Arrangement, 3 banks named
KDB, KEBIK and IBK are government banks, which shows that the scheme is operated by entities
which constitute public body.

LG has filed incomplete response and has not provided information whether it has received corporate
debt restructuring (CDR) benefit as alleged. The CDR scheme is not granted to a particular product.
Therefore, the response filed by LG is required to be rejected on the ground that they merely stated that
the company has not availed CDR for subject goods during the POI or Average Useful life (AUL).

Since both the government and the exporters who have filed the response have not provided
information required to establish that the conditions laid down under the ASCM for refund of duty paid
on inputs are met, the claim that the drawback system allows rebate of only customs duty paid on
inputs is required to be rejected.

Any grant that is given by the government to the company has effect on all the products produced by
the company. Therefore, a responding exporter is required to establish that benefit of various grants
received is not linked at all to the product under consideration.

Korea Energy Power Plant, one of the affiliates of the Kumho, must have availed benefit under
Program 4 but has not filed the questionnaire response.

Both LG and Kumho have admitted receiving benefits under the Program 5.

GOK has not provided any information with regard to Reduction in local tax for real estate in industrial
complex

Kumbho has received conditional loan and the loan received by them for any product or operations are
required to be considered for the present purposes as well.

Kumho and GOK have failed to report various local tax reduction under RSLTA in their responses
making their response liable to be rejected.

Both LG and Kumho have failed to report the benefits given by local government on exports made
through Pohang Yeongil and Gwangvang ports.

GOK has failed to report subsidies in relation to labor cost assistances in the submission making it
countervailable subsidy. Further, Kumho and LG have not reported this scheme in their response
making it liable to be rejected.

Submissions of other interested parties

The submissions made by the other interested parties with regard to subsidies are as follows:

Benefits received by related entities not involved in the production and export of PUC and have not
supplied raw material to the respondents are irrelevant and therefore are not required to file a
response.

The AUL should be based on the response filed by the GOK and the respondents and not as claimed
by domestic industry of 18 years.
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1ii. The CVD duties cannot be recommended on the exports as the lower export price has been remedied
by the imposition of ADD. Any price difference between the Korean producers' normal value and
export price, arising out of export subsidies has already been addressed by the Authority by way of
anti-dumping duty. Recommendation of duties arising out of Program 2 and Program 6 will result
in double remedy.

V. As per SCM Agreement, the remission of such taxes in amounts not in excess of those which have
accrued, shall not be deemed to be a subsidy. As per the Refund of Customs Duties Act, if goods
have been used for export, the custom officer shall refund the customs duties, etc. on the raw
materials for export, which are used for such goods.

V. In case of drawback is alleged to be in excess of import charges, the Authority is required to
consider Para 1 of Part -2 (II) of Annexure II of CVD.

vi. Remission in the Duty Drawback scheme is by way of two methods: simplified fixed amount
refund method and individual method. The respondent cannot avail the remission under the
simplified fixed amount method as it is only available to small to medium size enterprise whose
duty drawback amount is less than 600 million KRW. However, the respondent is eligible under
individual method which as determined by USDOC in Coated Free Sheet Paper from Korea that
individual method of duty drawback does not provide countervailable subsidy.

vii. The restructuring process carried out as per the terms of 'Company creditor voluntary agreement'
CVA does not result in financial contribution by the govt.

viil. Domestic industry has not specifically identified the impugned program/scheme which are
conferring countervailable subsidies to the PUC nor has provided evidence of the impugned
programs/ scheme which is conferring a benefit to the product under consideration but has made
mere assertions without any positive evidence. Further, the subsidy margin has not been quantified
in the petition.

1X. Corporate Restructuring Promotion:

a.  The present legislation for Corporate Restructuring Promotion does not confer a
countervailable subsidy.

b.  Financial institutions like KEXIM, KDB, KoFC are not public bodies — Appellate body in
US- Carbon Steel (India) has been referred.

c.  Contrary to the allegations made, CPRA does not classify the companies into any category.

d. Requirement of Article 2.1(b) have been specified for CPRA and thus does not amount to

subsidy.
X. Duty Drawback
a. ASCM only prohibits drawback of import charges in excess of the amount levied/ accrued.
b. The DDB legislation of Korea mandates the collection of excess rebates, in case any excess

rebates of duty and it also provides a process in this regard. Since, the scheme fulfils the
requirements of validity under the ASCM, the same cannot be countervailed.

c. The report (Study for Improving the Duty Drawback System) given by the domestic industry
does not give any information about the excess refund received by Kumho and LG.

d. The Decision Memorandum of Coated Free Sheet Paper from Korea RP is for another product
and hence cannot be relied upon as evidence of duty drawback scheme of Korea RP.

Xi.  Renewable Energy Set-up Policy

a. Since a tax deduction is not a direct transfer of funds, the question of benefit being conferred by
the government in this manner does not arise.

b. The concerned legislation (Section 25(1) (2) of RSTA 2018 and 25-2 of RSTA 2017) are not
enterprise or sector specific as it includes SMEs and MSEs as a large number of enterprises
panning across multiple sectors.

c. Article 10-2 of RSTA — tax deductions under this program are applicable to all companies who
have kept R&D assets in separate accounts, and present program cannot be construed to confer a
countervailable subsidy to PUC.
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d. Article 11 of RSTA - tax deductions under this program are applicable to all companies which
have invested in expansion of infrastructure, and present program cannot be construed to confer a
countervailable subsidy to PUC.

e. Article 12 of RSTA - tax deductions under this program are applicable to all SMEs and
individuals who transferred patent rights and knowhow. Therefore, present program cannot be
construed to confer a countervailable subsidy to PUC

f. Article 12-2 of RSTA - tax deductions under this program are applicable to all companies in the
Special Research and Development Zone.

g. Article 18 of RST A - tax deductions under this program are applicable to foreign nationals
working in Korea RP and does not relate to PUC.

h. Article 26 of RSTA - tax deductions under this program are applicable to all SMEs, 'transitioning
companies' and any other company fulfilling the abovementioned criteria. present program
cannot be construed to confer a countervailable subsidy to PUC.

i With regard to transactions with related companies reported in Annual Report of LG Chem, it has
been submitted that M/s LG Chem Ltd., has procured services from its service providers namely
M/s LG Corporation (Related Investment Company), M/s Pantos Logistics Company Limited
(Logistic Service Provider Company), M/s S&amp;I Corporation (Procurement Service Provider
Company), M/s Serveone Company Limited (Procurement Service Provider Company) and M/s
Seetec Company Limited (Utility Supplier Company) from Korea RP.

Examination by the Authority

F.3.
36.

Calculation Methodology

Article 14 of Agreement on Subsidies and Countervailing Measures (hereinafter referred to as the “SCM”),
provides guidelines and methodology for calculating the benefit to the recipient conferred pursuant to
paragraph 1 of Article 1 of the SCM and further provides that any method used by the investigating authority to
calculate the benefit to the recipient shall be transparent and adequately explained. Further, any method used by
the investigating authority to calculate the benefit to the recipient shall be provided for in their national
legislation or implementing regulations of the Member concerned and its application to each particular case
shall be transparent and adequately explained. In accordance with the requirement, the Rules lay down the
methodology of determination of quantum of subsidization. The determination in this investigation is in
accordance with these guidelines.

SUBSIDY PROGRAMS ALLEGED IN THE PETITION

Following six subsidy programs have been specifically alleged in the petition and are mentioned in the notice
of initiation.

Program No. 1- Corporate Restructuring/ Debt Restructuring

Submissions by Petitioners

37.

The Petitioners have alleged this subsidy program under corporate restructuring / debt restructuring. As per
Article 4 of Corporate Restructuring Promotion Act (CRPA) 2014 and Article 2(6) of 2016 "defines the term
"enterprise" means an enterprise which has obtained credit from a creditor financial institution and the total
amount of credit reaches or exceeds 50 billion won (hereafter referred to as "reference amount" in this
subparagraph). In such cases, if an enterprise showing signs of insolvency has reduced the total amount of
credit below the reference amount through readjustment of claims, repayment of debts, etc., such enterprise
shall also be deemed an enterprise." Under article 2(7) of CRPA 2016, the term "enterprise with a sign of
insolvency" means an enterprise that its principal creditor bank discovers, based on credit risk assessment
having difficulties to perform its obligations in the normal course of business, such as repayment of a loan
borrowed from a financial creditor (hereinafter referred to as 'a sign of insolvency"), without an additional cash
inflow from outside in addition to ordinary borrowings". As per the scheme there are 4 types of Debt
restructuring

a. Creditors - company voluntary agreement
b. Workout- (restructuring led by creditors)
a. Court - led insolvency proceedings

d. Special act on Corporate revitalization

Companies are eligible as per the financial risk and type of seriousness in which  they are categories.
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38.

39.

Corporate restructuring is carried out as per Corporate Restructuring Promotion Act (CRPA) for enterprise
showing signs of insolvency. Government of Korea controlled banks namely Korea Development Bank, Korea
Financial Corporation (KoFC), KEXIM, Industrial Bank of Korea (IBK), participated as creditors in corporate
restructuring.. Kumho was eligible for the benefit under this program under one of the types of debt
restructuring i.e. creditors-company voluntary agreement 2010-2012 (CVA) for a period of 3 years. LG group
is also eligible for benefit under this program.

Non-recurring benefit was granted to the enterprise under corporate restructuring program in the form of
postponed payments of debts, stable interest rates from 2010 to 2015, purchase of Convertible bonds etc.

Submissions by Government of Korea/Other interested parties

40.

41.

42.

43.

Companies under investigation, including Kumho & LG Chem, did not undergo the workout proceedings
under the CRPA. Instead, Kumho underwent workout proceedings pursuant to a private agreement entered into
by and among them and its creditors. Workout proceeding is intended to allow creditors to maximize debt
recovery by stabilizing the company. It is voluntarily undertaken by the company and its creditors. The
creditors led workout proceedings are not administered by any governmental agencies or authorities. The
creditors will form a committee of creditor banks that will administer the restructuring procedures. The
restructuring proceedings pursuant to the workout proceedings are not administered by any governmental
agency or authority. The procedures are led by the creditors of the company.

CVA is not governed by CRPA or any other law in Korea. Therefore, there is no direct or indirect involvement
of government in the restructuring process. The decision to extend support by creditors was a commercial
decision and was an action to protect creditors’ own interest. There was no role or direction by the government
of Korea in this entire restructuring process.

In their response, M/s Kumho has explicitly given out all the differences between CVA & the restructuring
program under CRPA in the questionnaire response to show absence of any direct or indirect involvement of
the Government of Korea. The exporter further clarified that insolvency has been resolved and at the 7th
Council of Financial Creditors, CVA was terminated on 28/12/2012 i.e. before the POI. Upon termination,
Creditor banks allowed to distribute repayment of loan over a period of three years till end of 2015. Thus, there
is no receipt or accrual of financial contribution by the Government during the POI. Restructuring process
under the CVAs is independently determined by creditor’s resolution, which requires involvement of all
creditors’ and 100% consensus. Therefore, there is no question of receipt of any benefit from the Government
under any applicable law or regulation.

It has been submitted that under the program, LG Chem did not carry out any type of Corporate restructuring /
Debt restructuring. Since establishment, LG Chem has been running its business without any crisis. LG Chem
is excellent in its financial stability and there are no bank loans existing other than some of outstanding
corporate bonds. Considering the situation, there was no corporate restructuring that has been carried out for
company as a whole, and the same can be verified from LG Chem's Audit Report. The Audit Report does not
mention any facts about corporate restructuring.

Examination by the Authority

44. The Authority notes that the program was governed under Article 6 of the Corporate Restructuring Promotion
Act 2007 and Article 2(8) of the Corporate Restructuring Promotion Act 2016.

45. The Authority notes that the program has been earlier examined by other investigating authorities in the past,
which also proves its existence. For example, countervailability of this program has been established by the US
authorities in US- Certain Corrosion Resistant Steel Products.

46. The program provides financial contribution in the form of revenue forgone and hereby confers benefit to the
recipient of such financial contribution. The program is specific because it is limited to enterprise that
undertake corporate and debt restructuring.

Kumho:

47. Information provided in the questionnaire response of Kumho shows that Kumho has undertaken corporate
restructuring under this program.

48. Under this program, restructuring is carried out for enterprise showing signs of insolvency. Under this

program, resolutions are agreed by Council of Financial Creditors and enterprise undergoing restructuring
process. The restructuring process under this program was through Creditors-Company Voluntary Agreement
and was not governed by CRPA. Resolutions passed by financial creditors provided for different types of
measure namely, i) grace period for repayment of outstanding loan (ii) Increase in limit of USANCE L/C (iii)
Lending new loan and (iv) Purchase of convertible bond.
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49.

50.

51.

52.

53.

54.

55.

56.

57.

Creditor banks involved in the restructuring process involve three government owned banks namely, Korea
Development Bank, Export-Import Bank of Korea & Industrial Bank of Korea.

Article 1 of Export-Import Bank of Korea Act provides that the purpose of bank is to promote the sound
development of the national economy by providing finance required for the overseas economic cooperation,
such as export and import, overseas investment and exploitation of overseas resources or through the
incorporation of the Export-Import Bank of Korea. Article 18 of the Act provides that bank shall provide funds
for (i) promotion of export, (ii) imports important to national economy (iii) export and importation by small
and medium enterprises (iv) promotion of foreign investigation (v) duties deemed to be necessary by the
Government (vi) industrial development of specific region. The Act also requires approval of Minister of
Strategy and Finance while performing these functions. Operation plan, business manual of bank is also to be
approved by Ministry of Strategy and Finance. Article 39 of the Act provides that Ministry of Strategy and
Finance shall supervise the operation of the Bank.

Article 1 of the Korea Development Bank Act provides that the purpose the Bank is to contribute to sound
development of the financial industry and national economy, by establishing the Korea Development Bank
which supplies and manages funds necessary for the development and fostering of industries, expansion of
infrastructure, regional development, stabilization of the financial market, facilitation of sustainable growth,
etc. Article 18 of the Act provides that KDB shall provide funds for development of industries, infrastructure,
energy, small and medium enterprises and any other sector which the government deems necessary. Article 22
of the Act provides that Financial Services Commission grants approval for business plan, where priority
consideration shall be given to the provision of funds to a sector for small and medium enterprises. The
Financial Services Commission shall supervise the function of bank. The Financial Services Commission is a
Government of Korea agency with the statutory authority over financial policy and regulatory supervision.

Article 1 of the Industrial Bank of Korea Act also provides for promotion of independent economic activities of
small and medium proprietors to enhance their economic status which contributes to the establishment of an
efficient credit system for the small and medium proprietors. Industrial Bank of Korea also functions under the
supervision of Financial Services Commission in terms of Article 46 of the Act. Article 33 of the Act provides
that it shall provide loans to SMEs and shall perform other functions entrusted by Government.

The Authority determines that government owned banks are public bodies because they are owned by
Government and are vested with the Governmental Authority to carry out governmental functions. Measures
regarding 1) grace period for repayment of outstanding loan (ii) increase in limit of USANCE L/C (iii) lending
new loan and (iv) purchase of convertible bond by these government owned banks are acts of public body.

The Authority also notes that all banks were acting under common CVA and acts of privately-owned banks in
terms of (i) granting grace period for repayment of outstanding loan (ii) increase in limit of USANCE L/C (iii)
lending new loan and (iv) purchase of convertible bond is not distinguishable from the acts of government
owned banks. Analysis of loans, USANCE and purchase of convertible bonds shows that there is no essential
difference between the practice followed by government owned banks and other creditor banks that are not
owned by government. There is no information or evidence to support that the decisions regarding loans,
increase in limit of USANCE and purchase of convertible bonds by creditor banks that were not government
owned were based on market principles. Therefore, the Authority determines that all other privately-owned
banks involved in restructuring process were entrusted or directed to adopt measures regarding i) grace period
for repayment of outstanding loan (ii) increase in limit of USANCE L/C (iii) lending new loan and (iv)
purchase of convertible bond.

Restructuring under CVA for Kumho took place between 2010 to 2012 i.e. within the AUL period of 10 years.
Most of loans under CVA were repaid and terminated by 2015 and few loans graced by CVA were extended
and repaid until 2017.

The amount of benefit in case of new and extended loans and loans through USANCE credit facility under
CVA is determined by calculating the difference between the interest charged by these banks and the interest
rate charged on a comparable commercial loan. The benchmark-interest rate charged on corporate bond of
companies with equivalent credit rating at that time is considered for this purpose. The difference between the
amount of interest paid on all these loans under CVA and the total interest amount payable as per benchmark
interest rate was treated as one-time non-recurring benefit. The benefit amount was allocated over the AUL
period to determine benefit accrued for the POI.

In case of convertible bond, convertible bonds of Kumho were purchased by banks under CVA restructuring
process. Interest was payable to banks as per specified interest rates. The convertible bonds were converted into
shares and were sold at market price in 2015 i.e. prior to the POI.
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58.  For determining the benefit in case of convertible bond, the Authority considered the credit rating of Kumho at
the time of sales of corporate bonds. The Authority also considered the fact that the purchase of bond of
Kumho by banks was part of the corporate restructuring process. Moreover, unlike loans and USANCE credit
facility, purchase of convertible bonds of Kumho by banks cannot be considered as normal commercial
function of banks.

59. Conversion of convertible bonds into share and resale of shares by banks subsequently after the end of
restructuring process is also not relevant for determining the amount of benefit received by Kumho. The
Authority determines that these convertible bonds of Kumho would not have been purchased by other private
banks/entities based on market principles and as part of their normal commercial operations during
restructuring process. Thus, the total benefit in case of purchase of convertible bond by banks is equal to the
price paid by banks to Kumho for purchasing these convertible bonds. This total benefit amount was allocated
over the AUL period to determine benefit accrued for the POI.

60. Questionnaire response filed by Kumho provides information regarding the amount of new loans, extended
loans, loans through USANCE and the issuance of convertible bonds under this program. The Authority has
determined that countervailing duty should be imposed against this program based on the information provided
in the questionnaire response.

61. The Authority determines that provision of loans, increase in limit of USANCE by these banks in the
restructuring process amounts to financial contribution in the form of direct transfer of funds and benefit is
thereby conferred. The subsidy is also specific because it is limited to the enterprise undergoing restructuring
process. Therefore, the Authority holds that countervailing duty should be imposed against this program

LG Chem, Ltd.

62. However, LG Chem, has not received benefit under this subsidy program. Petitioners have also not provided
any evidence to show that benefit was received under this program by LG Chem, Ltd. who exported ESBR to
India during the POIL.

63.  Therefore, the Authority holds that no countervailing duty should be imposed against this program.

Program No 2: Duty draw back —Refund of customs duties on raw materials for exports/ Duty Drawback on
Non-Physically Incorporated Items and Excess Loss Rate

Submissions by the Petitioners

64. Exporting companies obtain a refund of Customs duty paid on imported raw material when the export is made
within two years of import declaration. The program is governed as per Act on Special Cases Concerning the
refund of Customs Duties. Refund is granted as per (i) simplified fixed amount refund method or as per (ii)
individual refund method. The benefit under this program exists to the extent the amount of drawback exceeds
the amount of import charges on the imported inputs which have been consumed in the production of the
exported product after making normal allowances for wastes.

Submissions by Government of Korea/Other Interested parties

65. The duty drawback program does not allow for remission or drawback of custom duties in excess of those
actually levied on inputs that are consumed in the production of exported goods. The governing act provides
two methods for determining the refund amount of custom duties: i) the individual refund method & ii) the
simplified fixed amount refund method. The individual refund method of the duty drawback program is the
only method that is applicable to the companies under investigation. There is no benefit conferred under the
impugned scheme because refund amount is calculated as per actual use of raw material in the exported
product. In the absence of ‘excess’ refund, the refund of tax accrued on imported material used in exported
product cannot be considered as ‘subsidy’ in terms of the Customs Tariff Act & the SCM Agreement.

66.  Anti-dumping duty is already imposed on the import of subject goods from Korea RP. Duty drawback program
is contingent on export and results in export subsidization. Article VI (5) of GATT & Section 9B(1)(a) of
Customs Tariff Act provides that a product shall not be subject to both anti-dumping and countervailing duties
to compensate for the same situation of dumping or export subsidization.

67. It has been submitted by the cooperating producers/exporters that there was no refund of custom duties in
excess of those levied on imported inputs that are consumed in the production of the exported product, such as
“Non-Physically Incorporated Items” and “Excess Loss Rate” received.

Examination by the Authority

68. The Authority notes that the program was governed under Act on Special Cases Concerning the refund of
Customs Duties - Article 12 of Act 10817, Jul. 14, 2011 (Certificate of Tax Payment on Basic Raw Materials,
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69.

70.

71.

72.

73.

etc.) and Article 9 of Presidential Decree on Special Cases Concerning the refund of Customs Duties,
<Amended by Act No. 13559, Dec. 15,2015>

Authority notes that the alleged subsidy program provides for refund of import duty paid on raw materials used
in exported product. There are two methods of duty drawback under this program namely, (i) the individual
refund method & ii) the simplified fixed amount refund method. Participating producers/exporters are not
eligible for simplified fixed amount refund method and therefore have received duty drawback as per
individual refund method.

Under the individual refund method, Special Cases Concerning the Refund of Customs Duties levied on Raw
Materials for Export Act (“The Act”) provides that imported raw material must be used in exported product
(Article 3). Export of the product using the imported raw material should occur within a period of 2 years
(Article 9). The producer/exporter is required to apply for refund within 2 years from the date of filing a
declaration for export.

Participating producers/exporters have submitted that the Act requires that “imported raw material has to be
physically or chemically combined with relevant export goods”. Producers/exporters have also submitted usage
report and raw material matching table to show that producers/exporters availing duty drawback have to link
their raw material and export by using “usage report”.

The assessment by the Authority with regard to both the participating/cooperating producers/exporters show
that there is no excess remission of import duty, and that amount of duty drawback will not exceed the amount
of duty paid on raw materials used in production of exported goods.

The Authority determines that countervailing duty should not be imposed against remission of import duty on
raw materials and therefore no countervailing duty is required to be imposed against this subsidy program.

Program No 3: Various government grants as per the Annual report of SBR producers or
manufacturers Ad-hoc Subsidies

Submission by the Petitioners

74.

The petitioner submitted that under this subsidy program, various government grants as per the Annual
report of SBR producers or manufactures Ad-hoc Subsidies. General strategic policies to advance the industries
by providing grants and other tax exemptions or reductions in order to encourage certain projects. Grants are
provided by Korean government to its enterprises. Grants may be either related to assets or income which are
provided at subsidized price as per the annual report of LG Company Ltd. Petitioners understands that Kumho
Petrochemical Co., Ltd and LG group are eligible for the said benefit.

Submissions by Government of Korea/Other interested parties

75.

76.

Petitioners have failed to provide any meaningful explanation regarding the program and therefore it is not
possible to identify the relevant program. There are no grant programs except for grant programs prescribed
under Article 11 of Industrial Technology Innovation Promotion Act.

Under the program, LG Chem received small amount of R&D related government grants during the POI.
However, the grants received are not related to production nor sales of PUC. In addition, other grant reported in
consolidated cash flow statement of LG Chem, belong to its subsidiary company (LG Chem Nanjing, LG CNJ)
located in Nanjing, China. It has been submitted that the grant is received from Chinese government, not
Korean government, and the subsidiary company is not in any form or manner involved in production or sales
of PUC. Therefore, there is no grant received by the respondent with relation to production or sale of PUC
under the program.

Examination by the Authority

77.

78.

79.

Authority notes that the Government supported R&D projects are prescribed in Article 11 of Industrial
Technology Innovation Promotion Act. Based on this Act, government plans and specifies industries and R&D
activities to be supported annually and issue public announcement.

A company may submit the application for R&D project and once the company’s R&D project gets selected
under the government review and approval, it will conduct R&D project based on agreed project plan with the
government.

Grant is provided by the Government for approved R&D projects. Companies and government manage bank
account for the R&D project which is earmarked for that project. Business plan specifies the amount of
government and corporate contribution for the project. Companies and government transfer assigned amount to
bank account. When the company makes a certain amount of expense for R&D projects during R&D period,
government grant is transferred to the company’s bank account.
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80. The program provides financial contribution in the form of direct transfer of funds and hereby confers benefit
to the recipient of such financial contribution. The program is also specific because it is available to selected
enterprises and activities.

81. Questionnaire response filed by Kumho shows that benefit is received by them under this subsidy program.
The Authority determines that countervailing duty should be imposed against this subsidy program. Therefore,
the Authority holds that countervailing duty should be imposed against this program on Kumho.

82. LG Chem, Ltd. however have not received benefit under this subsidy program. Petitioners have also not
provided any evidence to show that benefit was received under this program by LG Chem, Ltd. who exported
ESBR to India during the POI. Therefore, the Authority holds that no countervailing duty should be imposed
against this program on LG Chem..

Program No. 4- Renewable Energy Projects Set-Up Policy

Submissions by the Petitioners

83.  Petitioner submits that under this subsidy program, i.e. renewable energy projects set-up policy, in form of
fund, Korean government through its Renewable Energy Center of Korea Energy Agency provides incentives
in form of funds for installation, and production of renewable energy sector, Operation fund are mainly
provided to small-sized companies in order to promote business operation of renewable energy facility. Tax
reduction, as per Article 25-2 and Article 118 of Restriction of Special Taxation Act provides benefits in form
of tax reduction for energy sector.

84. Petitioner understands that Enterprises which are engaged in renewable energy sector such as wind power
generation facility, solar heat energy, geothermal facility, bio facility, photovoltaic module production line,
wind power turbine production line are eligible for the said benefit.

Submissions by Government of Korea/Other Interested Parties

85.  GOK provides long-term loans for investments in energy saving facilities in order to rationalize energy use and
to reduce greenhouse gas emissions. This program was established in 1997 and the Korea Energy Agency
administers this program according to the Guidelines for the Financing of Energy Use Rationalization Projects.

86. Under the program, LG Chem did not receive any subsidies (or grants) in forms of fund from Korean
government nor through Renewable Energy Center of Korea Energy Agency during the POI (including AUL
period). And, there was no tax reduction received under Article 25-2 and Article 118 of RSTA during the POI
regarding Renewable Energy Projects Set-up Policy. Only a small amount (6.5 million KRW / 0.000028% of
total company revenue) of tax reduction was made under Article 25-2, but the tax reduction is related to Energy
Use Rationalization, not Renewable Energy Projects Set-up Policy.

87. GOK confirmed that LG Chem only received small amount of tax reduction under Article 25-2, but the tax
reduction under the Energy Use Rationalization program, not Renewable Energy Projects Set-up Policy was
among the following 4 types of assistance under the program

- 1. Financial Support for Energy Saving Facilities,

ii. Subsidization, etc. for Invested Expenses Regarding the Creation and Facilitation of Use of Smart Grids
- iii. Tax Credits for Investment in Energy-Saving Facilities

- 1iv. Restriction of Special Taxation Act Article 118: Reduction of Customs Duties

88. GOK clarified that the Guidelines for the Financing of Energy Use Rationalization Projects do not limit the
eligibility of this program to certain sectors, regions, enterprises, industries, or group of enterprises or
industries. Any enterprise investing in energy saving facilities is allowed to apply for long-term loans under
this program. Therefore, this program lacks the specificity that is required to be considered a subsidy program

Examination by the Authority

89. The program provides long-term loans and grants to enterprises that install energy saving facilities to
rationalize energy use and promote efforts to reduce greenhouse gas emissions. The program is extended only
to enterprises which install energy saving facilities as defined in Article 14 of Energy Use Rationalization Act
and Article 27 of Enforcement Decree of Energy Use Rationalization Act.

90. The Authority notes that the program provides for financial contribution in the form of preferential loans and
grants (direct transfer of funds). The amount of benefit in case of loan is equal to the difference between the
amount of interest payment to be made on loans granted pursuant to this subsidy program and the amount of
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91.

92.

interest payment to be made on any other comparable commercial loan. The amount of benefit in case of grant
is equal to the amount of grant attributable to the POI. The program is also specific because it is limited to
companies investing in energy saving facilities. Therefore, the Authority holds that countervailing duty should
be imposed against this program.

Questionnaire response filed by Kumho shows that benefit is received by them under this subsidy program.
Therefore, the Authority determines that countervailing duty should be imposed against this program.

Questionnaire response filed by LG Chem, Ltd. Shows that it has received benefit under this subsidy program
but covered under Energy Use Rationisation Program. Therefore, the Authority determines that countervailing
duty should be imposed against this program.

Program No. 5: Research & Development Projects Support Policy / Corporate Tax Exemption/Reduction for
Companies within Special R&D Zones

Submissions by the Petitioners

93.

94.

Petitioner submitted that under this program, Research & Development Projects Support Policy / Corporate Tax
Exemption/Reduction for Companies within Special R&D Zones. The said program aims to facilitate Korean
corporate investment in research and development activities through a reduction of taxes payable for eligible
expenditures. As per (Article 10 to 12, 1B), the Restriction of Special Local Taxation Act (Article 26), and the
Enforcement Decree of the Income Tax Act (Article 12) provides various tax credits for R&D investment such
as:

(1) Reduction in local tax for real estate used for corporate research centers

(2) Tax credit for transfer, acquisition, and licensing of technology

(3) Income tax reduction for foreign engineers

(4) Special taxation on contributions related to research and development

(5) Corporate tax exemption/reduction for companies within special research and development zones

(6) Tariff reduction

The Korean company who performs its own R&D project, are eligible for the said benefits. It has been
submitted that Enterprises which are engaged in Autonomous vehicles, electric vehicles, Artificial intelligence,
internet of things, cloud, big data, wearable smart devices, IT convergence, Advanced software, security,
Experiential contents, Advanced semi-conductors/sensors, OLED, 3D printing, 5G communication, ultra-high
definition (UHD), Bio/health are eligible for the said benefit.

Submissions by Government of Korea/Other interested parties

95.

Korean taxation system is broadly classified in two types of taxes namely, i) National & ii) Local Tax. The
National Tax consists of i) Corporate tax for enterprise, ii) income tax for individuals & iii) value added tax.
Local tax includes taxes imposed by local government.

There are six types of tax credits under Restriction of Special Taxation Act:

96.

97.

1.
2.

AN

Tax Credits for Research & Human Resources Development Expenses (Article 10)

Tax Credits for Investment in Facilities for Research & Human Resources Development Expenses (Article
11)

Tax Credits for Investment in Energy — Saving Facilities (Article 25-2)
Tax Credit for Investment etc. in Facilities for Environmental Conservation (Article 25-3)
Tax Credits for Investment, etc. in Safety Facilities (Article 25)

Tax Credits for Investment, etc. in Facilities for Improving Productivity (Article 24)

Under the program, LG Chem received small portion of Research & Development related corporate tax
exemption/reduction (hereafter, Corporate Tax Credit) under the RESTRICTION OF SPECIAL TAXATION
ACT (hereafter, RSTA) during the POI. LG Chem also reported total amount of corporate tax credit received
during the POI with details of tax credit amount in its tax return. However, total amount of corporate tax credit
(including R&D related corporate tax credit) is relatively small in total company revenue. Furthermore, most of
the tax exemption/reduction is not related to production nor sales of PUC.

LG Chem also received R&D related local tax reduction under the article 46 of RESTRICTION OF SPECIAL
LOCAL TAXATION ACT (hereafter, RSLTA) during the POI, and AUL with related to non-recurring
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98.

program. However, like corporate tax credit under the RSTA, total amount of local tax reduction is relatively
small in total company revenue. Furthermore, only a small portion of the local tax reduction is related to
production and sales of PUC.

GOK has provided various information related to the R&D support policy program including corporate tax
reduction under RSTA and local tax reduction under RSLTA.

Examination by the Authority

99.

100.

101.

The Authority notes that under this program, when an enterprise incurs R&D, Human Resources Development,
Environment Conservation, Energy Saving, Safety & Productivity expenses as defined in Restriction of Special
Taxation Act, the enterprise can apply tax credit at specified rate. Enterprise is entitled to deduct tax credit
amount from the Corporate Tax for the taxable year in which such expenses are incurred.

The program provides for financial contribution in the form of revenue foregone which is otherwise due and
benefit is thereby conferred. The benefit is the difference between the corporate tax paid and the corporate tax
payable in absence of these tax credits. The program is also specific because it provides benefit to specific
enterprises incurring expenses for specified purposes.

Questionnaire response filed by Kumho and LG Chem. shows that benefit is received by them under this
subsidy program. The Authority determines that countervailing duty should be imposed against this subsidy
program.

Program No. 6- Preferential Lending by Industrial Bank of Korea

Submissions by the Petitioners

102.

The Petitioner submitted that under this program, preferential lending by Industrial Bank of Korea. Industrial
Bank of Korea has provided loans at low interest rate which are slightly lower than commercial banks
irrespective of government's economic and industrial policy, In order to encourage SMEs (small and medium
enterprise) are eligible for the said benefit. Interest rate has ranged from 1.75% to 3.7% under straight line
method. Korea EXIM Bank has provided financial guarantee support for exports. On default of the company
KEXIM repays entire credit amount with principal and interest. Industrial Bank of Korea or Korea EXIM Bank
has provided Export& Import Factoring, Overseas Investment Credit Program and Trade Bill Discounting with
low rate of interest. Petitioner understands that that Kumho Petrochemical Co., Ltd and LG group are eligible for
the said benefit.

Submissions by Government of Korea/Other interested parties

103.

104.

105.

Loans and loan guarantees are provided by banks as per commercial terms. Banks are operating as independent
entities. There is no government involvement or direction to these banks. Submission by the participating
exporters provides complete details of all loans received from government owned banks. Participating
exporters have not received any loans at lower interest rates from the government and there is no benefit
accruing to them from such loans.

LG Chem did not take any loan, nor utilize any financial services from the bank mentioned in the petition, such
as the Korea Development Bank (KDB), Industrial Bank of Korea (IBK), and The Export-Import Bank of
Korea (KEXIM). GOK confirmed that LG Chem did not take any loan, nor utilize any financial services from
the bank mentioned in the petition, such as the Korea Development Bank (KDB), Industrial Bank of Korea
(IBK), and The Export-Import Bank of Korea (KEXIM).

GOK submitted that LG Chem did not take any loan, nor utilize any financial services from the bank
mentioned in the petition, such as the Korea Development Bank (KDB), Industrial Bank of Korea (IBK), and
The Export-Import Bank of Korea (KEXIM).

Examination by the Authority

106.

107.

108.

Authority notes that Government owned banks provide different types of loans under this program such as (i)
operating loans (ii) long term loans for energy usage rationalisation (iii) short term limit loan etc. to meet
varying financial needs of enterprises.

Korea Development Bank and Export-Import Bank of Korea are government owned banks and have provided
loans to participating producers/exporters from Korea RP.

Authority has already determined that these government owned banks are public bodies. Accordingly, the loans
provided by government owned banks are financial contribution in the form of direct transfer of funds by a
public body. The benefit conferred on the recipient is in the form of difference between the amount of interest
charged by these banks and the amount of interest charged on a comparable commercial loan. The program is
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also specific because it is either contingent on export or is limited to enterprise that meets the other specified
criteria for loan.

Kumho

109. Questionnaire response filed by Kumho shows that benefit is received by them under this subsidy program.
The Authority determines that countervailing duty should be imposed against this subsidy program to Kumho.
L G Chem

110. LG Chem did not take any loan, nor utilize any financial services from the bank mentioned in the petition, such
as the Korea Development Bank (KDB), Industrial Bank of Korea (IBK), and The Export-Import Bank of
Korea (KEXIM). Therefore, neither any financial contribution nor any benefit was conferred to LG Chem

during the POI. The Authority determines that countervailing duty should not be imposed against this subsidy
program to LG Chem.

Program No. 7: Other Subsidy

Other programmes availed by cooperating producers and exporters

111. Following subsidies are identified as ‘other subsidy program’ because these subsidies have not been
specifically claimed by the domestic industry in its petition and are not mentioned in the notice of initiation but
information about these subsidies have been provided by participating companies in their questionnaire
response, and also upon queries raised by the Authority to cooperating /participating producers and exporters.

Other Subsidy : Kumho

112. The Petitioner has not submitted any program other than above Program No. 1 ~ No. 6.
Program 7.1.1 — Reduction in Local Tax for Real Estate in Industrial Complexes

Submissions by Government of Korea/Other Interested Parties

113. Participating producers/exporters have received tax reduction for acquisition tax on real estate acquired by
construction or expansion of an industrial building under Article 78(4) (Reduction for Industrial Complexes,
etc.) for factories located in industrial complexes.

Examination by the Authority

114. When an enterprise acquires real estate, it is obligated to pay acquisition tax. Acquisition tax is imposed on a
corporate who has acquired real estate defined in Article 7 of Special Local Tax Act. Under this program, an
enterprise is entitled to get a certain amount of tax reduction for acquisition tax when it acquires real estate
located in industrial complexes. When the enterprise acquires real estate located in industrial complexes which
are defined under Article 78(4) of Special Local Taxation Act, it could avail tax reduction.

115. The Authority notes that the program provides financial contribution in the form of revenue foregone, which is
otherwise due and benefit is thereby conferred. Amount of benefit is equal to the tax payable under Act and the
tax paid after deduction. The program is also specific because it is limited to enterprises who acquire specified
real estate.

116. Questionnaire response filed by Kumho shows that benefit is received by them under this subsidy program.
The Authority determines that countervailing duty should be imposed for this program.

Program 7.1.2 — Conditional Loans/Loans by Korea Energy Agency

Submissions by Government of Korea/Other Interested Parties

117. Conditional loans are granted by Korea Energy Agency for the overseas exploration business project.

Examination by the Authority

118. Authority notes that the Korea Energy Agency (KEA) is a governmental agency that carries out national energy
policies for energy efficiency.

119. Relevant laws governing the programs are Overseas Resources Development Business Act & Energy and
Resources Special Account Act. Article 10 of the Overseas Resources Development Business Act provides that
for promotion of the development of overseas resources, the Government may help with expenses as
prescribed. Article 11 of the Overseas Resources Development Business Act provides that the Government
may furnish funds to an overseas resources developer to facilitate the overseas resources development. Energy
and Resources Special Accounts Act provides for special accounts for funds established for projects related to
energy and resources including overseas resources.
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120. Under this program, loans are granted to enterprises by Korea Energy Agency for Overseas Exploration
business project. Enterprise must correspond to the Overseas Financing Standard of Resources Development
Business Fund from Ministry of Trade Industry and Energy. Approval, Issuance and repayment of loans are
governed by this announcement by Ministry of Trade, Industry and Energy. Under this program, repayment of
loan obligation arises if overseas exploration business project begins to run commercially.

121. Accordingly, Authority determines that the loan provided by Korea Energy Agency is a financial contribution
in the form of direct transfer of funds by a public body.

122. The benefit conferred on the recipient is in the form of the amount of loan waived and in case of repayment of
loan, the difference between the amount of interest charged by these banks and the amount of interest charged
on comparable commercial loan. The program is also specific because it is either contingent on export or is
limited to enterprises that meet the other specified criteria for loan. Questionnaire response filed by Kumho
shows that benefit is received by them under this subsidy program. The Authority determines that
countervailing duty should be imposed against this subsidy program.

Program 7.1.3 - Establishing and expanding a workplace infant care centre

Submissions by Government of Korea/Other interested parties

123. Grant was received in 2015 for a workplace infant care center and was paid to POSCO International by the
Korea Workers” Compensation & Welfare Service. The amount of the original grant is being depreciated over
four (4) years.

124. It has been claimed by LG Chem that it received *** KRW amount of Labor cost assistances during POI for
operating a workplace, infant care center. However, all the amount received is directly transferred to infant care
center that the respondent believes there is no benefit received from the labor cost assistances program for
operating a workplace infant care center. It has been claimed that there is no subsidy available for construction
of workplace and nursery. Establishment/Construction of Workplace Child-Care Centers is regulation on duty
for the business owner who operates a workplace in a size larger than that prescribed by Presidential Decree.
Only the benefit received from construction of workplace and nursery is property tax reduction and acquisition
tax reduction for Child Care Center under “RSLTA-Article 19 (Reduction or Exemption for Child Care Centers
and Kindergartens)”. Details of the tax reduction received have already been provided as response to “Other
Program:

Examination by the Authority

125. The Authority notes that under this program grant is provided by Korea Workers’ Compensation and Welfare
Services, which is being depreciated every four years.

126. The Authority determines that the grant provided by the government is a financial contribution in the form of
direct transfer of funds and benefit is thereby conferred. The subsidy program is also specific because it is
specific to certain enterprises having an infant care center.

127. Questionnaire response filed by POSCO shows that benefit is received by them under this subsidy program
during the AUL period. The Authority determines that countervailing duty should be imposed against this
program.

Program 7.1.4 — Grant for R&D Assets

Submissions by Government of Korea/Other interested parties

128. Certain one-time grants received from different government agencies were recorded in the financial statements
of companies.

Examination by the Authority

129. Authority notes that under this program, grants were received for R&D Assets such as tools and moulds and for
steel processing machinery as part of the grants received towards property, plant and machinery.

130. The Authority determines that the grant provided by the government is a financial contribution in the form of
direct transfer of funds and benefit is thereby conferred. The subsidy program is also specific because it is
specific to certain enterprises engaged in R&D activity. Questionnaire response filed by POSCO shows that
benefit is received by them under this subsidy program during the AUL period. However, the Authority notes
that the benefit is tied to non-PUC. Therefore, the Authority determines that no countervailing duty should be
imposed against this program.
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Program 7.1.5 — Corporate Tax exemption

Submission by Government of Korea/Other interested parties

131. Tax credit obtained by companies pursuant to various investment expenses and other expenses can be
identified from the annual tax return filed by the company.

Examination by the Authority

132. Authority notes that under this program, company can claim tax credit for investment and other such expenses
incurred by it at the time filing annual tax return.

133. The Authority notes that the program provides for financial contribution in the form of revenue foregone,
which is otherwise due. The benefit is equal to the difference between corporate tax paid and the corporate tax
payable in absence of the tax credits obtained under this program. Questionnaire response filed by POSCO
shows that benefit is received by them under this subsidy program. The Authority determines that
countervailing duty should be imposed against this program.

Program 7.1.6 - Labor cost assistances for operating a workplace infant care center

Submissions by Government of Korea/Other Interested Parties

134. Government encourages companies to have a workplace infant care center for its employees’ welfare and
assists them by arranging labor costs of kindergarten teachers. Such assistances are recurring because the
benefits must be given on a monthly and regular basis considering the number of kindergarten teachers hired
by the workplace infant care center. Also, such benefits are directly transferred to the banking account of the
workplace infant care center and are restricted to be spent only for the labor cost.

Examination by the Authority

135. The Authority notes that under this program grant is provided to an enterprise by the government for labor cost
expenses of infant care center at workplace.

136. The Authority determines that the grant provided by the government is a financial contribution in the form of
direct transfer of funds and benefit is thereby conferred. The subsidy program is also specific because it is
specific to certain enterprises having an infant care center.

137. Questionnaire response filed by POSCO shows that benefit is received by them under this subsidy program.
The Authority determines that countervailing duty should be imposed against this program.

Program 7.1.7-Loans from government invested banks other than International Bank of Korea (“IBK”)

Submissions by Government of Korea/Other Interested Parties

138. Companies undertake loans from government invested banks such as Korea Energy Agency, Korea
Development Bank, Korea, The Export-Import Bank of Korea (KEXIM), Korea Rural Community Corporation
(KRC) which are not only utilized for PUC related business but may also be used for their general operation
cash flow or non-PUC businesses such as petroleum and natural mineral, and food resource development
project.

Examination by the Authority

139. Under this program, loans are provided by government owned banks in Korea to enterprises for conducting
general operations and for operations not relating to the production of subject product.

140. Authority has already determined that these government owned banks are public bodies. Accordingly, the loans
provided by government owned banks are financial contribution in the form of direct transfer of funds by a
public body. The benefit conferred on the recipient is in the form of difference between the amount of interest
charged by these banks and the amount of interest charged on comparable commercial loan. The program is
also specific because it is limited to enterprise that meets the specified criteria for loan. Questionnaire response
filed by POSCO shows that benefit is received by them under this subsidy program. The Authority determines
that countervailing duty should be imposed against this subsidy program.

Program 7.1.8-Usage incentives received for using Port facilities
Submissions by Government of Korea/Other Interested Parties

141. Companies receive Port Usage Incentives from Pohang Yeongil Port Authority in order to boost the Port’s
utilization. The local government provides incentives to consignors or forwarders who handle shipping
container cargo at the Port. This incentive is provided based on the cargo volume of containers using the Port.
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142. Such incentives are recurring because they are regularly measured by the local government after every half
year. The incentive amount is so small that it provides a negligible benefit.

Examination by the Authority

143. The Authority notes that under this program grant is provided by the local government to consignors,
forwarders and others handling shipping cargo at the port.

144. The Authority determines that the program provides for direct transfer of funds by the local government in the
form of grant which results in financial contribution and benefit is thereby conferred. The subsidy program is
also specific to enterprises that use port facilities. Questionnaire response filed by POSCO shows that benefit is
received by them under this subsidy program. The Authority determines that countervailing duty should be
imposed against this program.

Program No. 7.1.9 — Assistance received for R&D on Electric Vehicles

Submissions by Government of Korea/Other Interested Parties

145. Grant received by company for electrical vehicles and module commercialisation technology before the POI.

Examination by the Authority

146. Authority notes that the grant is provided for research and development of (i) module commercialization
technology & (ii) for small and medium commercial electric vehicles based on IoT Technology.

The Authority determines that the program provides for direct transfer of funds by the government in the form
of grant which results in financial contribution and benefit is thereby conferred. The subsidy program is also
specific to certain enterprises. Questionnaire response filed by POSCO shows that benefit is received by them
under this subsidy program. However, the Authority notes that the benefit is tied to non-PUC. Therefore, the
Authority determines that no countervailing duty should be imposed against this program.

Program 7.1.10-Assistance for an overseas research project in food & agriculture industry

Submissions by Government of Korea/Other Interested Parties

147. Companies can avail assistances for their research projects in the food and agriculture industry. This program is
unrelated to the production or export of PUC and is thus not countervailable.

Examination by the Authority

148. The Authority notes that under this program grant is provided for overseas research projects in the food and
agricultural sector.

149. The Authority determines that the program provides for direct transfer of funds by the government in the form
of grant which results in financial contribution and benefit is thereby conferred. The subsidy program is also
specific to certain enterprises. Questionnaire response filed by POSCO shows that benefit is received by them
under this subsidy program. However, the Authority notes that the benefit is tied to non-PUC. Therefore, the
Authority determines that no countervailing duty should be imposed against this program.

Program 7.1.11- Assistance for a research project in copper mine development in Australia

Submissions by Government of Korea/Other Interested Parties

150. Grant received for conducting feasibility study about acquisition of shares of a copper mine in Australia. This
program is unrelated to the production or export of PUC and is thus not countervailable.

Examination by the Authority
151. The Authority notes that under this program grant is provided by the government for overseas mining project.

152. The Authority determines that the program provides for direct transfer of funds by the government in the form
of grant which results in financial contribution and benefit is thereby conferred. The subsidy program is also
specific to certain enterprises. Questionnaire response filed by POSCO shows that benefit is received by them
under this subsidy program. However, the Authority notes that the benefit is tied to non-PUC. Therefore, the
Authority determines that no countervailing duty should be imposed against this program.

Kumho and Posco (Producer/Exporter)

153. Kumho is a producer and exporter of subject goods from Republic of Korea. Subject Goods produced by
Kumho are exported to India directly by Kumho to Indian customers, and also through, POSCO. Both these
companies filed questionnaire response and provided information regarding the benefits availed by them.
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154. Authority has verified the information provided by Kumho and POSCO to the extent possible based on desk
study, and determined subsidy margin for programs for which benefit was received or accrued during the POI.
The Authority determined that the subsidy programs resulted in the provision of financial contribution in the
form of loans, grants and revenue foregone which was otherwise due. As a result, benefit was conferred to
Kumho and POSCO as a recipient of these grants. Subsidy program was also specific because they were
limited to certain enterprise including Kumho and POSCO.

155. The table below provides name of the subsidy programs, and the corresponding subsidy margin.

Subsidy Margin Summary Table : Kumho Petrochemical Co. Ltd. And Posco

Program | Name of the Program Subsidy Brief description Subsidy Margin
No. margin as Range
% of CIF

Programs alleged in the Petition

Kumbho

1) Corporate Restructuring (Loans, o Loan/grant 0-5%
Grace Period on Loans, USANCE)

12) Corporate Restructuring oAk Loan/grant 0-5%
(Convertible Bond)

3 Government Grant for R&D oAk Loan/grant 0-5%
Projects
Renewable Energy Project Setup oAk Loans 0-5%

4(1) .
Policy (Loans)

42) Renewable Energy Project Setup oAk Grant 0-5%
Policy (Grants)

5 Research &Development Project HoHE Tax credits/Revenue 0-5%
Support Policy (Tax Credit forgone
/Revenue foregone) under
Restriction of Special Taxation Act

6 Preferential lending by Industrial Ak Loans 0-5%
Bank of Korea

7.1.1 Reduction of local tax for real estate | *** Tax credits/Revenue 0-5%
in industrial complexes forgone

7.1.2 Conditional loans ok Loan/grant 0-5%

Total for Kumho oAk kK 0-5%

Total for Kumho 0-5%

1.775

POSCO

7.1.3 Grant for establishing and operating | *** Grant 0-5%
a workplace infant care center

7.1.5 Corporate Tax Exemption, Tax HAH Tax credits/Revenue 0-5%
credit for investment and other forgone
expenses

7.1.6 Labour cost assistance for operating | *** Grant 0-5%
a workplace infant care center

7.1.7 Loans from government invested ok Loans 0-5%
banks other than IBK
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7.1.8 Usage incentive received for Pohang | *** Grant 0-5%
Yeongil and Gwangyang Port
Total for POSCO ok 0-5%
skskeosk
Weighted average for Kumho and POSCO ok 0-5%
156. The Authority notes that subsidy margin for Kumho and Posco is more than de-minimis.

Other Subsidy:

157. Petitioners did not submit any subsidy program other than above Program No. 1 to 6 as mentioned above.
However, the responding producers/exporters from Korea RP have submitted during the investigations that
they have availed following benefits/subsidies under other programs.

LG Chem Ltd

158. The following are other subsidies which have been submitted by the producer/exporter during the process of
investigations.

LG Chem Ltd

Program No. 7.2.1: Other Subsidy — Reduction for Industrial complexes, etc.

159.

160.

161.

162.

163.

164.

165.

166.

a. Submission by the Government of Republic of Korea/other interested parties

With regard to Reduction in Local Tax for Real Estate in Industrial Complexes, it has been submitted that
while preparing the questionnaire responses, LG Chem found that various local tax reductions had been
received under RSLTA during the POL. It has also been submitted that LG Chem received other various local
tax reduction under the article 19, 47(2), and 78 of RESTRICTION OF SPECIAL LOCAL TAXATION ACT
(hereafter, RSLTA) during the POI, and AUL with related to non-recurring program.

Under the article 78 of RSLTA - Reduction for Industrial Complexes, etc., LG Chem received small amount of
local tax reductions. As a recurring program, LG Chem received 68.8 million KRW of property tax reduction
during the POI. And, as a non-recurring program, LG Chem received 15,668 million KRW of acquisition tax
reduction during the AUL.

However, just same as corporate tax credit under the RSTA, total amount of local tax reduction is relatively
small in total company revenue. Furthermore, only a small portion of the local tax reduction is related to
production and sales of PUC.

GOK provided information with related to other Subsidy — property tax reduction for Industrial complexes, etc.
including several local tax reductions under RSLTA during the on-line verification.

b.  Examination by Authority

The program provides financial contribution in the form of revenue forgone and direct transfer of funds and
hereby confers benefit to the recipient of such financial contribution. The program is specific because it is
limited to certain enterprise. LG Chem, Ltd. have received benefit under this subsidy program. Therefore, the
Authority holds that countervailing duty should be imposed against this program.

(i)  Program No. 7.2.2 Other Subsidy — Acquisition Tax Reduction for Industrial Complexes, etc.
from Seosan City

a. Submission by the Government of Republic of Korea/other interested parties

Under the article 78 of RSLTA - Reduction for Industrial Complexes, etc., LG Chem received small amount of
acquisition tax reductions. As a non-recurring program, LG Chem received 3,045 million KRW of acquisition
tax reduction during the AUL.

However, just same as corporate tax credit under the RSTA, total amount of local tax reduction is relatively
small in total company revenue. Furthermore, only a small portion of the local tax reduction is related to
production and sales of PUC.

GOK provided information related to other Subsidy — Acquisition Tax Reduction for Industrial Complexes,
etc. from Seosan City during the on-line verification.
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167.

168.

169.

170.

171.

172.

173.

174.

175.

176.

177.

178.

179.

b.  Examination by Authority

The program provides financial contribution in the form of revenue forgone and direct transfer of funds and
hereby confers benefit to the recipient of such financial contribution. The program is specific because it is
limited to certain enterprise.

LG Chem, Ltd. have received benefit under this subsidy program. Therefore, the Authority holds that
countervailing duty should be imposed against this program.

(i) Program No. 7-3: Other Subsidy — Property Tax Reduction for Buildings Certified as Green
Architecture

a. Submission by the Government of Republic of Korea/other interested parties

Under the article 47(2) of RSLTA - Reduction for Buildings Certified as Green Architecture, LG Chem
received small amount of property tax reductions. As a recurring program, LG Chem received 4.5 million
KRW of property tax reduction during the POL.

However, just same as corporate tax credit under the RSTA, total amount of local tax reduction is relatively
small in total company revenue. Furthermore, only a small portion of the local tax reduction is related to
production and sales of PUC.

GOK provided information related to other Subsidy — Property Tax Reduction for Buildings Certified as Green
Architecture during the on-line verification.

b.  Examination by Authority

The program provides financial contribution in the form of revenue forgone and direct transfer of funds and
hereby confers benefit to the recipient of such financial contribution. The program is specific because it is
limited to certain enterprise.

LG Chem, Ltd. have received benefit under this subsidy program. Therefore, the Authority holds that
countervailing duty should be imposed against this program.

(ii) Program No. 7-4: Other Subsidy — Acquisition Tax Reduction for Buildings Certified as Green
Architecture from Seoul City

a. Submission by the Government of Republic of Korea/other interested parties

Under the article 47(2) of RSLTA - Reduction for Buildings Certified as Green Architecture, LG Chem
received small amount of acquisition tax reductions. As a non-recurring program, LG Chem received 240.0
million KRW of acquisition tax reduction during the AUL.

However, just same as corporate tax credit under the RSTA, total amount of local tax reduction is relatively
small in total company revenue. Furthermore, only a small portion of the local tax reduction is related to
production and sales of PUC.

GOK provided information related to other Subsidy — Acquisition Tax Reduction for Buildings Certified as
Green Architecture from Seoul City during the on-line verification.

b.  Examination by Authority

The program provides financial contribution in the form of revenue forgone and direct transfer of funds and
hereby confers benefit to the recipient of such financial contribution. The program is specific because it is
limited to certain enterprise.

LG Chem, Ltd. have received benefit under this subsidy program. Therefore, the Authority holds that
countervailing duty should be imposed against this program.

(iii) Program No. 7-5-1: Other Subsidy — Property Tax Reduction for Child Care Centers and
Kindergartens from Daejeon City

a. Submission by the Government of Republic of Korea/other interested parties

Under the article 19 of RSLTA - Reduction or Exemption for Child Care Centers and Kindergartens, LG Chem
received small amount of property tax reductions. As a recurring program, LG Chem received 1.0 million
KRW of property tax reduction during the POL.
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180.

181.

182.

183.

184.

185.

186.

187.

188.

189.

190.

191.

192.

193.

However, just same as corporate tax credit under the RSTA, total amount of local tax reduction is relatively
small in total company revenue. Furthermore, only a small portion of the local tax reduction is related to
production and sales of PUC.

GOK provided information related to other Subsidy — Property Tax Reduction for Child Care Centers and
Kindergartens from Daejeon City during the on-line verification.

b.  Examination by Authority

The program provides financial contribution in the form of revenue forgone and direct transfer of funds and
hereby confers benefit to the recipient of such financial contribution. The program is specific because it is
limited to certain enterprise.

LG Chem., Ltd. have received benefit under this subsidy program. Therefore, the Authority holds that
countervailing duty should be imposed against this program.

(iv) Program No. 7-5-2: Other Subsidy — Property Tax Reduction for Child Care Centers and
Kindergartens from Seoul City

a. Submission by the Government of Republic of Korea/other interested parties

Under the article 19 of RSLTA - Reduction or Exemption for Child Care Centers and Kindergartens, LG Chem
received small amount of property tax reductions. As a recurring program, LG Chem received 2.0 million
KRW of property tax reduction during the POI.

However, just same as corporate tax credit under the RSTA, total amount of local tax reduction is relatively
small in total company revenue. Furthermore, only a small portion of the local tax reduction is related to
production and sales of PUC.

GOK provided information related to other Subsidy — Property Tax Reduction for Child Care Centers and
Kindergartens from Seoul City during the on-line verification.

b.  Examination by Authority

The program provides financial contribution in the form of revenue forgone and direct transfer of funds and
hereby confers benefit to the recipient of such financial contribution. The program is specific because it is
limited to certain enterprise.

LG Chem, Ltd. have received benefit under this subsidy program. Therefore, the Authority holds that
countervailing duty should be imposed against this program.

(v)  Program No. 7-6-1: Other Subsidy — Acquisition Tax Reduction for Child Care Centers and
Kindergartens from Seoul City

a. Submission by the Government of Republic of Korea/other interested parties

Under the article 19 of RSLTA - Reduction or Exemption for Child Care Centers and Kindergartens, LG Chem
received small amount of acquisition tax reductions. As a non-recurring program, LG Chem received 89.5
million KRW of acquisition tax reduction during the AUL.

However, just same as corporate tax credit under the RSTA, total amount of local tax reduction is relatively
small in total company revenue. Furthermore, only a small portion of the local tax reduction is related to
production and sales of PUC.

GOK provided information related to other Subsidy — Acquisition Tax Reduction for Child Care Centers and
Kindergartens from Seoul City during the on-line verification.

b.  Examination by Authority

The program provides financial contribution in the form of revenue forgone and direct transfer of funds and
hereby confers benefit to the recipient of such financial contribution. The program is specific because it is
limited to certain enterprise.

LG Chem, Ltd. have received benefit under this subsidy program. Therefore, the Authority holds that
countervailing duty should be imposed against this program.

(vi) Program No. 7-6-2: Other Subsidy — Acquisition Tax Reduction for Child Care Centers and
Kindergartens for Daejeon City
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194.

195.

196.

197.

198.
199.

200.

201.

202.

203.

204.

205.

206.

207.

a. Submission by the Government of Republic of Korea/other interested parties

Under the article 19 of RSLTA - Reduction or Exemption for Child Care Centers and Kindergartens, LG Chem
received small amount of acquisition tax reductions. As a non-recurring program, LG Chem received 36.5
million KRW of acquisition tax reduction during the AUL.

However, just same as corporate tax credit under the RSTA, total amount of local tax reduction is relatively
small in total company revenue. Furthermore, only a small portion of the local tax reduction is related to
production and sales of PUC.

GOK provided information related to other Subsidy — Acquisition Tax Reduction for Child Care Centers and
Kindergartens for Daejeon City during the on-line verification.

b.  Examination by Authority

The program provides financial contribution in the form of revenue forgone and direct transfer of funds and
hereby confers benefit to the recipient of such financial contribution. The program is specific because it is
limited to certain enterprise.

LG Chem, Ltd. have received benefit under this subsidy program.
Therefore, the Authority holds that countervailing duty should be imposed against this program.

(vii) Program No. 7-7: Other Subsidy — Labor cost assistances for operating a workplace infant care
center

a. Submission by the Government of Republic of Korea/other interested parties

LG Chem also received Labor cost assistances for operating a workplace infant care center, However, all the
amount received was directly transferred to infant care center. It was submitted that the respondent believes
there is no benefit received from the labor cost assistances program for operating a workplace infant care
center.

GOK provided information related to other Subsidy — Labor cost assistances for operating a workplace infant
care center including relevant regulations during the on-line verification.

b.  Examination by Authority

The program provides financial contribution in the form of direct transfer of funds however, it does not confer
benefit to the recipient of any financial contribution.

LG Chem, Ltd. have not received benefit under this subsidy program. Therefore, the Authority holds that no
countervailing duty should be imposed against this program.

(viii) Program No. 7-8: Other Subsidy — K-Sure Export related credit guarantee
a. Submission by the Government of Republic of Korea/other interested parties

It was submitted that LG Chem utilizes the K-SURE credit guarantee for its export sales. LG Chem bears
additional expenses for the same. Expenses incurred for utilizing the K-SURE credit guarantee is total
company-wide and in export sales of PUC to India market are provided as part of verification package. It was
further submitted that there was no default of trade receivables regarding export sales of PUC to India market.
Hence, no financial contribution was received under the export related credit guarantee of K-SURE.

GOK provided information related to other Subsidy — K-Sure Export related credit guarantee including relevant
regulations during the on-line verification.

b.  Examination by Authority

LG Chem, Ltd. have not received benefit under this subsidy program. Therefore, the Authority holds that no
countervailing duty should be imposed against this program.

The table below provides details of the subsidy programs, and the corresponding subsidy margin in respect
of LG Chem, Ltd. Korea RP.
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Subsidy
Brief margin as i ;
Pr(l)\lg;'am Name of the grant program Description/ % of CIF SUbls;::gIZI:Z g
) Comment
%
. sk
Program Regewable Energy Projects Set-up Loan/Grant 0-5%
No. 4 Policy
Research & Development Projects ok 0-5%
Support Policy / Corporate Tax | Tax
;r(;)gsram Exemption/Reduction for | credits/Revenue
' Companies within Special R&D | forgone
Zones
kokok <0
Program Property Tax Reduction for Tax’ 0-5%
: credits/Revenue
No. 7-1 Industrial Complexes, etc
forgone
Proeram Acquisition Tax Reduction for | Tax *AK 0-5%
g Industrial Complexes, etc. from | credits/Revenue
No. 7-2-1 .
Seosan City forgone
Proeram Acquisition Tax Reduction for | Tax HAK 0-5%
£ Industrial Complexes, etc. from | credits/Revenue
No. 7-2-2 .
Seoul City forgone
Proeram Property Tax Reduction for | Tax HAK 0-5%
£ Buildings  Certified as Green | credits/Revenue
No. 7-3 .
Architecture forgone
Program Acquisition Tax Reduction for | Tax ok 0-5%
No g7_ 4 Buildings Certified as Green | credits/Revenue
’ Architecture from Seoul City forgone
Program Property Tax Reduction for Child | Tax *A* 0-5%
g Care Centers and Kindergartens | credits/Revenue
No. 7-5-1 . .
from Daejeon City forgone
Program Property Tax Reduction for Child | Tax HoEk 0-5%
g Care Centers and Kindergartens | credits/Revenue
No. 7-5-2 .
from Seoul City forgone
Acquisition Tax Reduction for | Tax Ak 0-5%
Program . .
No. 7-6-1 Child Care Centers and | credits/Revenue
' Kindergartens from Seoul City forgone
Acquisition Tax Reduction for | Tax wkE
Program . .
No. 7-6-2 Child Care Centers and | credits/Revenue 0-5%
’ Kindergartens for Daejeon City forgone
Total wAK 0-5%

208. The Authority notes that subsidy margin for LG Chem, Ltd. is more than de-minimis.

Other producers and Exporters from Korea RP

209. Countervailing duty for all other producers/exporters from Korea RP has been determined based on the highest
of the subsidy margins for the cooperating parties.

Descriptions Subsidy Margin % of CIF Subsidy Margin Range
Program No 1-6 as .
alleged by the domestic 0-5%
industry
Other subsidies availed ok
by the cooperating 0-5%
producers and exporters
Total Subsidies ok 0-5%
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G.1
210.

The Authority notes that subsidy margin for LG Chem, Ltd. is more than de-minimis.
EXAMINATION OF INJURY AND CAUSAL LINK

Submissions of the Domestic Industry

Following submissions have been made by the domestic industry with regard to injury and causal link:

1.

ii.

iii.

v.

vi.

vii.

viii.

IX.

XI.

Xili.

Xiii.

X1v.

XV.

XVi.

XVil.

XViil.

XiX.
XX.

Xx1.

XXil.

ISRPL had commenced its trial production in November 2013 and declared the commercial production
in February 2014.

RIL had commenced trial production in October 2014 and declared the commercial production in
October 2016.

Since the industry has established manufacturing in the recent period, its production and sales show a
natural improvement over the injury period.

Partial improvement in performance of the domestic industry is additionally because of dumping duties
imposed by the Govt. earlier.

There is a difference in the delivery time for the Indian and the foreign producers which impacts the
price comparability.

The profits of the domestic industry may be calculated after adjusting for underutilization of the
production capacities because of new plant operations.

With fresh capacities in the country getting commercialized and optimized, imports show a natural
decline in relation to the production and consumption in India. However, the Korean imports continue
to lead the prices in the market.

The subject imports have prevented the domestic industry from charging reasonable price.
The landed price of imports is below the cost of sales of the domestic industry.

The production, sales and the capacity utilization of the domestic industry have improved because of
multiple facts — (a) the domestic industry was in nascent stage in the earlier years, (b) production
process is such that the industry optimizes the production.

The capacity with the domestic industry is significant enough to force the domestic industry to sell the
product in competition to the imported product.

The domestic sales have increased only because the industry has sold the product in competition to
imports.

The domestic industry has been forced to sell at a price much below its cost of production thereby
significantly impacting long-term financial viability of its operations.

The domestic industry was earning profits in 2016-17 but has started to suffer financial losses in 2017-
18 which further deteriorated significantly in the period of investigation.

The cash profits and profit before interest earned by the domestic industry were positive in 2016-17 and
2017-18 but have turned negative in the period of investigation.

Inspite of the domestic industry selling at losses, the level of inventories with the domestic industry is
significant.

The domestic industry recorded a positive growth in terms of production, sales, capacity utilization and
market share whereas a negative growth in respect of price parameters.

Imports have impacted the ability of the domestic industry to raise capital as the domestic industry is
operating in losses.

Applicants have made investments of more than Rs 3000 cr to set up capacities in the country.
Anti-dumping duties imposed have not been able to address the injurious effect of low-priced imports.

Imports were necessary earlier but since the domestic industry has established itself, now the imports
are unnecessary.

The list of injury parameters provided in the CVD Rules is not exhaustive which is also accepted in the
Manual. If the domestic industry has identified some other parameter showing injury to the domestic
industry, the Authority should consider the same while assessing injury to the domestic industry.
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Xxiil.

XXI1v.

XXV.

XXVI.

XXVil.

XXViil.

XXIX.

XXX.

XXXI.

XXXil.

XXXiil.

XXX1V.

XXXV.

XXXVI.

XXXVil.

XXXVIIl.

XXXI1X.

x1.

xli.

xlii.

Domestic industry has been forced to export at adverse prices which shows that it is suffering in the
domestic market. The Authority should consider less remunerative exports by the domestic industry as
a parameter showing injury.

Unremunerative prices in the export market has been noted as a sign of injury by Authority in the past
investigation.

Authority is required to consider all other actual or potential economic parameters which have an
impact on the performance of the domestic industry.

The fact that the domestic industry is in the process of recovering from the past ill effect of dumping
should be considered as a relevant injury parameter in the present case.

Even the European Union Law specifically require considering whether an industry is in process of
recovering from the past effects of dumping or subsidization. Considering the non-exhaustive nature of
various injury parameter, the Authority should consider all such other injury parameters, as were
brought before the Authority.

The price undercutting should be determined by considering the import price and domestic price at the
same point of time. Since there is significant difference in the prices within the investigation period, an
average basis comparison is highly flawed. The Authority should consider monthly comparison.
Further, while considering import price and selling price in a particular month, it must be ensured that
the import represents those sales which were made in that month. The comparison would be highly
misleading if selling price of the domestic industry in a particular month is compared with the import
price which does not correspond to same month. Further, month of sale is required to be considered on
the basis of date when material terms were frozen. Mere consideration of month of invoice is
inappropriate. Further, merely undertaking monthly analysis is not sufficient unless both the domestic
sale and export price pertain to the sale made in the same month.

Imports have declined from all the sources. Imports from subject country are still significant in volume.

Price suppression analysis is required to be undertaken from 2016-17 as the production in the previous
years was quite low due to which the costs were high.

Domestic industry was forced to match the import prices in order to establish itself in the market.
Negative price undercutting is due to price suppression which has been accepted by the Authority in the
various investigation.

Domestic industry is still operating with idle capacities and is forced to undertake unviable exports and
is faced with rising inventories.

There is a significant gap between the targeted production and sales and the actual production and
sales.

The domestic industry is suffering loss before interest. Therefore, there is no reason to attribute injury
to high interest cost of the domestic industry.

Cash profits are not adequate to ensure that business operations pertaining to the product under
consideration can function smoothly.

The increase in depreciation is due to reason thar RIL capitalized its plant on 30th September 2016 and
there was no depreciation till September 2016 in case of RIL.

Domestic industry does not keep record of expenditure incurred by it on research and development at
product level, nor the domestic industry has claimed any injury on this account, nor this is a prescribed
injury parameter.

The slowdown referred in the annual reports is in terms of volume and not prices and implies that
automobile sector has not increased, as projected.

While injury to the domestic industry is being attributed to slowdown, the users of the subject goods
are enjoying profits.

Applicants have submitted sufficient evidence why date of sale as per DGCI&S data cannot be relied
upon in the present investigation. However, other interested parties have not made any claims, besides
mere conjecture.

Even as per Manual, reliance can be placed on secondary source of data in exceptional cases.

The raw material prices of the applicants are in line with international prices and therefore there is no
reason why losses suffered can be due to transfer pricing.
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G.2
211.

xliii.

xliv.

xlv.

xlvi.

xlvii.

xlviii.

xlix.

The other interested parties have not been able to bring forward any substantive evidence for any other
reason of injury being suffered by the domestic industry. Therefore, there is no requirement to conduct
any attributive analysis.

Responding to argument of public interest, the domestic industry has submitted that while the
domestic industry is suffering financial losses, the users of the subject goods are in profits. There is no
adverse public interest involved in the present case. While referring to the public interest, the
consumers are in fact talking about consumer interest. Consumers interest cannot be protected at the
cost of the domestic industry suffering. Further, the impact of duties on eventual tyre would be highly
insignificant.

Anti-dumping or anti subsidy duties are not protectionist measure but are levied to check unfair trade
practice.

Injury examination is required to be conducted for the domestic industry as a whole, and not selectively
for a producer.

The profits earned by ISRPL are insignificant considering the capital investment made by it.

The other interested parties have not been able to bring forward any substantive evidence for any other
reason of injury being suffered by the domestic industry.

Responding to the submissions with regard to selling price of the domestic producers, the domestic
industry has submitted that price offered by the domestic industry is provided by it in the costing
formats. The same may be verified and relied upon instead of some unauthenticated source of
information provided by the respondents.

Submissions of other interested parties

The submissions made by the interested parties with regard to injury are as follows:

1.

11.

1il.

1v.

Vi.

Vii.

Viil.

1X.

X1.

There is no special consideration required for time lag in imports for the purpose of undercutting.
All the import transactions in the international trade require time for opening of LC, issuing of BoL,
etc. The Authority in the past ADD investigations of PBR and SBR had also not considered it.

The domestic industry has not claimed material retardation because it is already established.
Authority is required to evaluate only material injury.

As per Para (2) of Annexure 1, the Authority is required to consider if there has been a significant
increase in the subsidized imports. However, the imports have declined in absolute terms and in
relation to production and consumption.

In the CVD investigations of New Pneumatic Tyres and Castings, even when there was AD duties
imposed, there was an increase in the imports. The domestic industry cannot claim that the
requirements of increase in imports must be disregarded as there was ADD in force.

There is no price impact on the domestic industry due to the imports. Price of subject imports are
higher than the prices of the domestic industry. The import prices should be compared after addition
of ADD. There is no price suppression or depression based on comparison of trends. Price of
imports has increased in line with the increase in cost of sales of the domestic industry.

The loss incurred by the domestic industry for domestic sales has declined significantly over the
period of injury.

Despite no increase in capacity, the interest and depreciation costs of the domestic industry have
increased.

The petitioners have failed to provide data pertaining to R&D costs. However, the Annual Report of
RIL for 2018-19 show that significant innovation has been undertaken pertaining to the subject
goods.

The petitioners have failed to account for the injury caused due to the slowdown in the automotive
industry whereas the same has been recorded in the Annual Report of RIL.

Domestic industry has admitted that imports of the product from Korea has been declining due to
increase in the domestic production thus clearly evidencing that domestic industry has been able to
sell its production. Imports from Korea have fallen in absolute terms and in relation to production.

Import price has significantly increased in the period of investigation.
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Xii. The domestic cost of sales of PUC has increased by only 21 indexed points in POI when compared
to the base year (2015-16) whereas the domestic selling price of the PUC has increased by 41
indexed points during the same period. There is no price suppression.

Xiil. The selective manual approach used by the domestic industry to segregate the product into different
grades is liable to falsification and is required to be revisited by the Authority.

X1v. There is no price undercutting in the period of investigation.

XV. The actual domestic prices of the product would be lower than the prices considered for analysis of
price undercutting.

XVi. The Authority had concluded that there is no positive evidence of lag in exports in the earlier anti-
dumping investigation.

XVil. The production, capacity utilization and the domestic sales have significantly increased.

XViil. The domestic industry is also planning to expand their installed capacity with respect to the product
by 0.15 million ton per annum. If a producer is suffering losses, it won’t go for expansion.

XIX. The total sales value has increased significantly during the injury period and the period of
investigation, which clearly implies that the domestic industry prices have increased.

XX. Usual practice of RIL to use predatory pricing to enter the market, gain dominance and consequently
eliminate competition.

XX1. When compared in relation to the DI's production level of the PUC, the average inventory level has
in fact declined from 12% in 2015-16 to 6% during the POI.

XXil. The inventory-turnover ratio increased from 19 times in the base year (2015-16) to 32 times in the
POL

XXI11. From the date of commencement of the plant, domestic industry has been able to capture a
significant share of the demand.

XXI1V. The losses suffered by the domestic industry is attributable to increase in raw material cost,
depreciation and finance cost payment.

XXV. The increase in cost of raw material may also be attributable to the transfer pricing adopted by the
domestic industry.

XXVI. The annual report of the domestic industry states that the performance of the petrochemical sector
has improved.

XxXVil.  Economic data shared by the domestic industry pertains to the petrochemical products manufactured
by it and not SBR alone.

XXViil. Domestic industry is suffering from internal issues such as losses due to fluctuation of raw material
prices, increase in depreciation of capital investments, high loan balances and the balance sheet
being skewed due to heavy capital investments made by the domestic industry in the petrochemical
sector, stray incidents like a major fire at the domestic industry's production facility in Vadodara,
Gujarat could have also resulted in loss to the domestic industry.

XXiX. Continued loss incurred in the export market further evidence that imports from Korea RP have no
impact on the loss caused to the domestic industry in the domestic operations.

XXX. Prices of SBR are also affected by continued slump in auto sector industry.

XXXI. Levy of duties will be contrary to the public interest.

XXXil.  Domestic industry had admitted in the oral hearing that its performance in volume and price trends
is desirable.

XXX1il. Import price has significantly increased which implies that there is no price effect. No price
suppression or depression.

XXX1V. Prices offered by domestic industry are available in the public domain for March 15. Considering

them along with indexation shows that there is no price undercutting.
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GJ3
212.

213.

214.

215.

216.

217.

218.

219.

XxXXV.  The domestic industry has provided no evidence of lag of data. Reliance cannot be placed on
secondary source data as per the Manual.

XXXVi.  Authority is required to perform non attributive analysis for injury suffered by the domestic industry
due to other factors.

XXXVii. The figures as presented in the petition have no co-relation with ISRPL’s Annual reports and the
financial statements uploaded on the website of Ministry of Company affairs.

XXXViil. The domestic industry cannot rely on data from 2016-17 to claim existence of injury in the period of
investigation and argue that anti-dumping duty levied in past are not sufficient to address the
injurious affect.

Examination by Authority

The Authority has taken note of various submissions of the domestic industry and has analyzed the same
considering the facts available on record and applicable laws. The injury analysis made by the Authority
hereunder ipso facto addresses the various submissions made by the interested parties.

Rule 13 of Anti-Subsidy Rules read with Annexure II provides that an injury determination shall involve
examination of factors that may indicate injury to the domestic industry, “... involve an objective examination
of both (a) the volume of the subsidized imports and the effect of the subsidized imports on prices in the
domestic market for like products and (b) the consequent impact of these imports on the domestic producers of
such products. ...”. With regard to the volume of the subsidized imports, the designated authority shall inter
alia consider whether there has been a significant increase in subsidized imports, either in absolute terms or
relative to production or consumption in India. With regard to the effect of the subsidized import on prices, the
designated authority shall, consider whether there has been a significant price undercutting by the subsidized
imports as compared with the price of a like article in India, or whether the effect of such imports is otherwise
to depress prices to a significant degree or to prevent price increases, which otherwise would have occurred, to
a significant degree. For the examination of the impact of the subsidized imports on the domestic industry in
India, indices having a bearing on the state of the industry such as production, capacity utilization, sales
volume, inventory, profitability, net sales realization, the magnitude and margin of subsidy, etc. have been
considered in accordance with Annexure I of the Anti-Subsidy Rules.

As regards the submission that the domestic industry is suffering due to high transfer pricing of the raw
material, it is clarified that the Authority has examined the data provided by the domestic industry. It is seen
that the consumption price considered for the present purposes is as per the financial records maintained by
the two petitioning companies.

As regards the claim of the domestic industry and other interested parties that the domestic industry is
suffering in export sales as well, it is noted that it exported at unremunerative prices due to its inability to sell
in the domestic market which reflects the injury suffered by the domestic industry due to the imports.

As regards the submission that the domestic industry is affected by the slump in the automobile sector, it is
noted that the demand of the subject goods has increased across the injury period.

As regards the claim that it is usual practice of Reliance Industries Limited to charge predatory pricing in order
to enter market, gain dominance and consequently eliminate competition, the Authority considers that the
imposition of duties will not lead to elimination of competition in the market. Rather, it will ensure fair
competition in the market.

As regards the claim that the ISRPL is in profits, it is noted that injury analysis is required to be done for both
the applicants constituting the domestic industry.

The Authority has taken note of various submissions made by the Domestic Industry and other Interested
parties on injury and causal link and has analyzed the same considering the facts available on record and
applicable laws. The injury analysis undertaken ipso facto addresses submissions made by the domestic
industry and other interested parties.

G.3.1. Volume Effect of Subsidized Imports on Domestic Industry

a.

220.

Assessment of Demand / Apparent Consumption

The Authority has taken into consideration, for the purpose of the present investigation, demand or apparent
consumption of the product in India as the sum of domestic sales of the Indian Producers and imports from all
sources.
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SN Particulars Unit 2015-16 2016-17 2017-18 POI
1 Sales of Domestic Industry MT 102,155 134,936 173,699 191,325
2 | Trend Indexed 100 132 170 187
3 | Other Indian Producers MT - - - -
4 | Trend Indexed - - - -
5 Subject Imports MT 83,358 61,549 50,843 45,914
6 | Trend Indexed 100 74 61 55
Imports from countries
7 | attracting ADD other than MT 38,471 37,468 27,016 23,963
Korea
8 | Trend Indexed 100 97 70 62
9 | Import from Other Countries MT 5,986 4,248 6,314 4,566
10 | Trend Indexed 100 71 105 76
11 | Demand/ Consumption MT 229,970 238,202 257,872 265,768
12 | Trend Indexed 100 104 112 116
221. Ttis seen that the demand for the product has increased consistently during the injury period.
b. Imports in absolute and relative term
222. With regard to the volume of the subsidized imports, the Authority is required to consider whether there has
been a significant increase in the subsidized imports, either in absolute terms or relative to production or
consumption in India. For the purpose of injury analysis, the Authority has relied upon the transaction wise
import data procured from DGCI&S.
SN Particulars Unit 2015-16 2016-17 2017-18 POI
1 Imports from Korea MT 83,358 61,549 50,843 45914
2 | Other imports MT 44,457 41,716 33,330 28,529
3 | Total Imports MT 1,27,816 1,03,265 84,173 74,443
4 | Subject Imports in relation to
A | Total Imports % 65 60 60 62
B | Trend Indexed 100 92 92 95
C | Indian Production % 74 38 27 21
D | Trend Indexed 100 52 37 28
E | Indian Demand % 36 26 20 17
F | Trend Indexed 100 71 54 48
223. Itis seen that:

a. The imports from Korea in absolute terms have declined over the injury period. The domestic industry
submitted that the same was because of addition of significant fresh green field production facilities in
the Country.

b. The subject imports have declined in relation to production and consumption in India.

224. The Authority notes that the decline in imports is attributable to the facts that the domestic industry began

production in the recent period (base year was the second year of production) and the Designated Authority had
earlier recommended anti-dumping duty which was imposed on 30th August, 2017. The domestic industry
further explained that the production process is such that the efforts have to be made to optimize the
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production. As the domestic industry kept increasing its production, the imports kept declining from Korea and
other countries.

G.3.2 Price Effect of the Subsidized Imports on the Domestic Industry

225. With regard to the effect of the subject goods on the prices of the domestic industry, it is required to be
examined whether there has been a significant price undercutting by the subsidized imports as compared to the
price of the like products in India, or whether the effect of such imports is otherwise to depress prices or
prevent price increases, which otherwise would have occurred, to a significant degree.

a. Price Undercutting

226. For the purpose of price undercutting analysis, the selling price of the Domestic Industry has been compared
with the landed value of imports of subject goods from the subject country. The comparison has been done
separately for 1500 series and 1700 series.

SN Particulars Unit 2015-16 2016-17 2017-18 POI
A SBR-Total
1 | Landed Price I/MT 88,032 1,04,786 1,15,631 1,17,548
2 | Trend Indexed 100 119 131 134
3 | Price Undercutting IMT oAk *AK kK ok
4 | Trend Indexed Hokk Hokx kE ok
5 | Price Undercutting % oAk ok rokk Hoxk
6 | Price Undercutting Range (0-10)% 0-10% (0-10)% (0-10)%
B SBR-1500
1 Selling Price IMT HoHE ok Howk Hoxk
2 | Trend Indexed 100 136 133 141
3 | Landed Price IMT 86,591 1,05,358 1,17,651 1,20,095
4 | Trend Indexed 100 122 136 139
5 | Price Undercutting I/MT oAk *A* HoHk kK
6 | Trend Indexed HoHE ok rokk ok
7 | Price Undercutting % Hokok ok rokk Hoxk
8 | Price Undercutting Range (0-10)% 0-10% (0-10)% (0-10)%
C SBR-1700
1 Selling Price IMT oAk oAk otk ok
Trend Indexed 100 143 137 144
3 | Landed Price I/MT 88,195 1,00,329 1,09,914 1,14,030
4 | Trend Indexed 100 114 125 129
5 Price Undercutting IMT HAH wAx ok ok
6 | Trend Indexed Hokk Hokx Rk Rk
7 | Price Undercutting % ok ok ook ook
8 | Price Undercutting Range (10-20)% 0-10% (0-10)% (0-10)%

227. Ttis seen that the price undercutting is negative in POI and over the injury period.

b. Price Suppression and Depression

228. In order to determine whether the dumped imports are depressing the domestic prices and whether the effect
of such imports is to suppress prices to a significant degree or prevent price increases which otherwise would
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have occurred in normal course, the changes in the costs and prices over the injury period, were compared as
below. It is seen that the cost of sales considered for the present purposes is as per the financial records and
certificate issued by the chartered accountant.

SN Particulars Unit 2015-16 2016-17 2017-18 POI

1 SBR 1500

A Cost of Sales Rs/MT ok ok ook ok
B Trend Indexed 100 117 115 120

C Selling Price Rs/MT HrE HxE Rk Rk
D Trend Indexed 100 136 133 141

E Landed Price Rs/MT 86,591 105,358 117,651 120,095
F Trend Indexed 100 122 136 139

2 SBR 1700

A Cost of Sales Rs/MT ok Ak ok ok

B Trend Indexed 100 114 113 127

C Selling Price Rs/MT oAk HAK ok oAk
D Trend Indexed 100 143 137 144

E Landed Price Rs/MT 88,195 100,329 109,914 114,030
F Trend Indexed 100 114 125 129

3 SBR-Total

A Cost of Sales Rs/MT ok Ak ok ok

B Trend Indexed 100 115 114 121

C Selling Price Rs/MT Rl ok Hoxk Hoxk
D Trend Indexed 100 137 134 141

E Landed Price Rs/MT 88,032 104,786 115,631 117,548
F Trend Indexed 100 119 131 134

229. Tt is noted that selling price has not declined during the injury period. Thus the domestic industry has not

230.

231.

suffered price depression.

However, it is noted that the average landed price of the subsidized imports has remained lower than the cost of
sales of the domestic industry across the injury period. As a result, the domestic industry has been unable to
charge remunerative prices and is suffering losses in both the grades. The imports of subject goods from
subject country has prevented price increases which otherwise would have occurred due to increase in cost of
production.

Price underselling

The Authority has also examined price underselling if any, suffered by the domestic industry on account of
dumped imports of subject goods from the subject countries. It is noted that the landed value of imports of
subject goods from subject countries is significantly below the non-injurious price of the domestic industry
resulting in price underselling: -

Particulars Unit
Import Volume MT 45,914
Non-Injurious Price (NIP) Rs/MT oAk
Landed Value Rs/MT 117548
Price Underselling/Injury Margin Rs/MT oAk
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% skokk

Price Underselling/Injury Margin

Price Underselling/Injury Margin Range 0-10%

G.3.3. Economic Parameters of the Domestic Industry

232.

Annexure [ to the Anti-Subsidy Rules requires that the determination of injury shall involve an objective
examination of the consequent impact of dumped imports on domestic producers of such products. With regard
to consequent impact of dumped imports on domestic producers of such products, the Anti-Subsidy Rules
further provide that the examination of the impact of the dumped imports on the Domestic Industry should
include an objective and unbiased evaluation of all relevant economic factors and indices having a bearing on
the state of the industry, including actual and potential decline in sales, profits, output, market share,
productivity, return on investments or utilization of capacity; factors affecting domestic prices, ; actual and
potential negative effects on cash flow, inventories, employment, wages, growth, ability to raise capital
investments. The Authority has examined the injury parameters objectively taking into account various facts
and arguments made by the interested parties in their submissions.

a. Production, Capacity, Capacity utilization and Sales
233. The position of the domestic industry over the injury period with regard to production, capacity, capacity
utilization, domestic sales and export is as under:
SN | Particulars Unit 2015-16 2016-17 2017-18 2018-19
1 | Capacity MT 2,61,000 2,61,000 2,61,000 2,61,000
2 | Trend Indexed 100 100 100 100
3 | Production MT 1,13,317 1,61,581 1,88,344 2,23,343
4 | Trend Indexed 100 143 166 197
5 | Capacity Utilization % 43% 62% 72% 86%
6 | Trend Indexed 100 143 166 197
7 | Domestic Sales MT 1,02,155 1,34,936 1,73,699 1,91,325
8 | Trend Indexed 100 132 170 187
234. Itis seen that-
a. One of the constituents of domestic industry declared its commercial production in the beginning of the
injury period.
b. The domestic industry has capacity to cater a significant share of the demand of the subject goods in
India. The domestic industry submitted that it can meet entire demand of the product in the Country, if
demand being met through duty free imports is excluded.
c. Production, sales and the capacity utilization of the domestic industry shows improvement over the
period. The same is because of the fact that the petitioners were in nascent stage in the earlier years.
Domestic industry submitted that given capacities created by the domestic industry and production
compulsions, the domestic industry has no option but to benchmark its prices with imports and sell the
product in the market.
b. Market Share
235. Market share of the domestic industry over the injury period is shown in table below-
SN Particulars Unit 2015-16 2016-17 2017-18 POI
1 Subject Country % 36% 26% 20% 17%
2 Trend Indexed 100 71 54 48
3 Other Countries
attracting ADD  other % 17% 16% 10% 9%
than Korea
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4 Trend Indexed 100 94 63 54

5 Other Countries % 3% 2% 2% 2%
6 Trend Indexed 100 69 94 66

7 Domestic Industry % 44% 57% 67% 72%
8 Trend Indexed 100 128 152 162
9 Total % 100% 100% 100% 100%

236. Tt is seen that the market share of the domestic industry has increased with the increase in production, sales and
imposition of ADD. The share of subject imports in demand has reduced. However, share of Korea is
significant, considering the share of various countries.

c. Profitability, return on investment and cash profits

237. Profitability return on investment and cash profits of the Domestic Industry over the injury period is given in
the table below.

SN Particulars Unit 2015-16 2016-17 2017-18 POI
1 Selling price IMT oAk HAK ok oAk
2 Trend Indexed 100 137 134 141
3 Cost of sales IMT ok Ak ok ok
4 Trend Indexed 100 115 114 121
5 Profit/(Loss) I/MT HHE HxE ok Rk
6 Trend Indexed (100) 21) 27) 31
7 Profit/(Loss) % Lacs wE wkE ok kol
8 Trend Indexed (100) (28) (46) (59)
9 Cash Profits I/MT Rk HxE *kx Rk
10 Trend Indexed (100) 16 13 (1)
11 Cash Profits % Lacs ok Ak ok ok
12 Trend Indexed (100) 21 23 (2)
13 PBIT I/MT *Hk ok P o
14 Trend Indexed (100) 2 (13) (7)
15 PBIT ? Lacs *Hk ok o o
16 Trend Indexed (100) 3 (22) (14)
17 ROCE % *Hk ok o o
18 Trend Indexed (100) 3 (23) (14)

238. Itis seen that-

a. The domestic industry has been suffering financial losses over the injury period.

b. Loss per unit of the domestic industry decreased in the year 2016-17 but increased in the following
year and in POI.

c. The losses of the domestic industry have increased by 26% in the period of investigation as compared

to the losses of previous year.

d. The domestic industry suffered cash losses in the beginning. It started earning cash profits from 2016-
17. The domestic industry once again suffered cash loss in the POIL.
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e. The domestic industry had negative return on capital employed in the base year. Its ROI improved
thereafter, and the domestic industry earned positive ROI in 2016-17. The domestic industry however
suffered negative ROI in 2017-18 and POI.

f. As regards the argument that injury to the domestic industry is due to high interest and depreciation
cost, it is seen that noted that domestic industry has recorded cash loss as well as a loss before interest.
Therefore, the decline in the profits in the POI cannot be due to increase in the interest and depreciation
cost. Further, it is also seen that one of applicant companies commenced commercial production in the
beginning of the injury period, leading to increase in the depreciation costs.

d. Employment, Wages and Productivity
239. The information relating to employment, wages and productivity is as per below table-
SN | Particulars Unit 2015-16 2016-17 2017-18 POI
1 No of Employees Nos 320 329 339 338
2 Trend Indexed 100 103 106 106
3 Productivity per day MT/DAY 324 462 538 638
4 Trend Indexed 100 143 166 197
5 Productivity per
Employee MT/Nos 354 491 556 661
6 Trend Indexed 100 139 157 187
7 Salary & Wages X Lacs oAk HAK ok oAk
8 Trend Indexed 100 103 112 124
9 Salary & Wages IMT oAk wAK oAk oAk
10 | Trend Indexed 100 72 67 63
240. TItis seen that: -
a.Number of employees with the domestic industry has marginally increased over the injury period.
b.Productivity per day and per employee has increased over the injury period.
c.Salary and wages have also increased over the injury period but as the production of the domestic industry
increased, per unit cost on this account declined. Therefore, wages could have not impacted the
profitability of the domestic industry.
e. Inventories
241. Inventory position with the domestic industry over the injury period is given in the table below:
SN Particulars Unit 2015-16 2016-17 2017-18 POI
1 Opening Stock MT 18,869 7,632 16,587 9,808
2 | Closing Stock MT 7,632 16,587 9,808 16,871
3 Average Inventory MT 13,251 12,110 13,198 13,340
4 | Trend Indexed 100 91 100 101
242. Tt is seen that the average inventories with the domestic industry declined in 2016-17 but have increased
towards the end of period of investigation. It is seen that the domestic industry undertook significant exports at
losses in order to prevent pile up of inventories. Despite this, the closing inventories in the POI increased once
again. Further, had the domestic industry not undertaken additional exports, the inventories with the domestic
industry would have been higher.
f. Growth
243. The trend of volume and profit parameters of the is as per table below-
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SN Particulars Unit 2016-17 2017-18 2018-19

1 | Production Y'Y 43% 17% 19%

2 | Domestic Sales Y'Y 32% 29% 10%

3 | Market Share Y'Y 28% 19% 7%

4 | Profit/(Loss) Y/Y 72% -68% -26%
5 | Cash Profits Y'Y 121% 8% -110%
6 | PBIT Y'Y 103% -831% 39%
7 | ROCE Y'Y 103% -848% 41%

244, Tt is seen the domestic industry’s growth in terms of production, sales and market share was positive over the
injury period. However, whereas growth in profits, cash profits and ROI was largely positive in 2016-17, the
same became negative in the POI. The domestic industry continued to suffer financial losses and negative ROI,
even after establishing itself fully in the market in respect of product and volumes.

g. Ability to Raise Capital Investment

245. The domestic industry has been suffering financial losses across the injury period. With the competition being
faced by the domestic industry because of the subsidized imports, the operations of the product has impacted
affecting product’s ability to raise capital investment.

h. Injury margin for cooperative producers/exporters

246. The injury margin for cooperative producers/exporters are evaluated as under:

Landed Injury . . Injury
Producer/Exporter NIP Price Margin Injury Margin Margin

US $/MT US $/MT US $/MT % Range

LG Chem. Ltd. HkE HkE ok ok 0-10

Kumbho Petrochemicals HoHE HoHE ok ok
0-10
Ltd
Others skskosk skskosk sksksk sksksk 30_40
i Conclusion on Injury

247. On the basis of information on record, the Authority concludes on the injury to the domestic industry as
mentioned below.

a. Imports of the product under consideration have declined over the period, in both absolute terms and in
relation to production and consumption in India.

b. The industry commenced commercial production recently (ISRPL in February 2014 and RIL in
October 2016). As the domestic industry increased production (and resultantly, domestic sales), the
subject imports declined. However, the volume of imports is significant enough to cause adverse effect
on the prices of the product in the market and consequently the domestic industry.

c. Korean imports command largest share in imports in India.

d. The price undercutting on the basis of methodology followed by the domestic industry is negative.
The landed price of imports is below cost of production of the domestic industry.

f. The subject imports have suppressed the prices of the domestic industry. The domestic industry has not
been able to increase its prices in proportion to increase in the costs.

g. The domestic industry suffered financial losses over the entire injury period. The financial losses

suffered by the domestic industry declined in 2016-17 and increased thereafter significantly upto POI.
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h. Performance of the domestic industry improved in 2016-17 and deteriorated thereafter upto POI in
respect of cash profits and ROI.
i. While the petitioning domestic industry has been able to achieve a positive growth in volume
parameters, the growth was negative in respect of price parameters.
] Inventories with the domestic industry fluctuated over the injury period and increased once again
towards end of the POI.
G. CAUSAL LINK
248. The Authority has examined whether other know factors could have caused injury to the domestic industry as
follows-
Volume and prices of imports from third countries
b. Imports from other major countries are already subject to anti-dumping duties. Landed price of imports from
Korea is lowest as compared to imports from rest of world, after adding prevailing customs duty and anti-
dumping duty.
c. Changes in the pattern of consumption
249. There have been no material changes in the pattern of consumption of the product under consideration. Hence,
changes in the pattern of consumption have not caused injury to the domestic industry.
d. Trade restrictive practices
250. The Authority notes that there is no trade restrictive practice, which could have caused injury to the domestic
industry.
e. Change in technology
251. The Authority notes that technology for production of the product has not undergone any change.
Developments in technology are, therefore, not a possible factor of injury.
f. Export performance
252. The Authority has considered data for the domestic operations only. Any possible deterioration in the export
performance of the domestic industry, therefore, cannot be a cause for the injury to the domestic industry.
g. Performance of other products
253. The Authority has considered the data relating to the performance of the subject goods only. Therefore,
performance of other products produced and sold by the petitioners are not a possible cause of the injury to the
domestic industry.
H. Conclusion on Causal Link
254. The Authority concludes as below.
a. Subsidized imports from subject country are entering into India in substantial volumes.
b. The imports have decreased both in relative and absolute terms. However, imports occupy a significant
share in the market to cause adverse price effect.
c. The landed value of subject goods from subject country is not only below the NIP but also the cost of
sales of the domestic industry during the injury period.
d. Landed price of imports from various countries shows that the selling price of the domestic industry are
impacted by the landed price of Korean imports.
e. Performance of the domestic industry deteriorated once again in respect of profits, cash profits and
return on capital employed.
L POST DISCLOSURE COMMENTS
Comments by Domestic industry
255. Following submissions have been made by domestic industry on the disclosure statement issued by the

Authority.
a.Domestic industry has not filed comments on the disclosure, requesting disclosure of following information

1. Format-B, Format-D normation,;
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256.

257.

258.

259.

260.

261.

262.

263.

264.

265.

266.

267.

268.

ii. Calculations of capital employed.
iii. Details of expenses allowed & disallowed.

iv. The linked files have not been given and the NIP given is a paste special. With this information and
disclosure, it is not possible for the domestic industry to understand what the Designated
Authority has accepted/rejected out of the various information provided by the domestic
industry.

b. Disclosure of NIP requires disclosing complete files of the domestic industry.

Butadiene consumption price of RIL was accepted by Authority in Anti-dumping investigation
concerning imports of PBR and Anti-dumping investigation concerning imports of SBR and in all PTA
cases.

d. It is inconsistent and discriminatory approach to allow consumption price in one case and reject in
other case.

Comments by Other interested parties

Following submissions have been made by the other interested parties on the disclosure statement issued by the
Authority.

Product under consideration

Solution SBR is beyond the scope of the present investigation.

Miscellaneous

It is an established principle that the period of investigation cannot be older than 6 months on the date of
initiation

Subsidy Programme

General

The extant laws and regulations concerning Countervailing Duty (‘CVD’) investigations along with the
relevant jurisprudence aptly provide that a DS should contain the findings of the DGTR on the essential facts
which would form the basis for the decision whether or not to apply definitive measures (see, Rule 18 of Indian
CVD Rules). However, The Authority has given its conclusion in the subsidy margin determination.

Program 1

Merely because banks involved in the corporate restructuring are government- owned, these banks do not
become "public bodies". No evidence has been provided to show that banks are under effective control,
regulation and supervision of the Government of Korea.

Government owned banks acted in same way as private commercial banks. Terms of participation are on
commercial basis determined by market forces and required agreement of 100% creditors. Therefore, the
decision was purely commercial.

Authority has not supported examination to show that these banks have participated in the corporate
restructuring process on the basis of government instruction. KDB participated only as an ordinary creditor.

USANCE L/C limit was increased in proportion to Kumho’s existing bond ratio for each creditor bank. Actual
applied interest rate of KDB’s USANCE interest rate was higher than other commercial banks. There is no
benefit.

Additional issuance of short-term loans is a common practice followed by all commercial banks and not typical
a measure taken by a public body. Further, the applied interest rates at which second creditor’s agreement was
entered into is for all commercial banks.

Purchase of convertible bond was not mandatory but optional to creditors and IBK and KEXIM did not
purchase any convertible bond. Entitlement to purchase convertible bond was either relinquished in favour of
other creditors or foregone.

Purchase of convertible bonds is a commonly resorted business decision made in the ordinary course of trade
by commercial banks as part of the restructuring process.

Financial support was provided only as necessary to reasonably recover from bankruptcy. Banks decision was
purely commercial decision supported by due diligence report issued by independent consultancy M/s
PricewaterhouseCoopers.

Kumbho underwent restructuring much before period of investigation, and all repayment obligations arising out
of restructuring process were also resolved prior to period of investigation. Therefore, any benefit to the
Respondent cannot be countervailed in the present investigation.
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269.

270.

271.

272.

273.

274.

275.

276.

277.

278.

279.

280.

281.

282.

283.
284.

285.

286.

CRPA 2016 had not even been enacted when Kumho initiated and completed corporate restructuring.
Therefore, Authority’s stand that program was governed by Corporate Promotion Act 2016 is a complete
misstatement.

Authority has failed to prove that terms of financing offered were based on a non-commercial basis. Terms of
financing provided to Kumho by its creditors indicate that corporate restructuring was on commercially
reasonable basis.

Program includes large number of enterprises spreading across multiple sectors and is not limited to certain
enterprises or sectors.

Program 3

Funding program under Industrial Technology Innovation Promotion Act (‘ITIPA’) includes a large number of
Research institutions, universities, institutions, organizations, enterprises, etc that are spread across multiple
sectors and is thus not limited to certain enterprises or sectors.

Program 4

Under program 4, tax benefits and long-term loan program are spread across multiple sectors and available to
all companies and individuals who meet eligibility criteria. There is no specificity.

Program 5

Program No. 5 includes a large number of enterprises that spread across multiple sectors and is thus not limited
to certain enterprises or sectors.

Program 6

Program — 6 is in nature of export subsidy and Authority has countervailed the same. This is in direct
contradiction to its stand that that no article shall be subjected to both countervailing duty and anti-dumping
duty to compensate for the same situation of dumping or export subsidization.

Program 7

Benefit under Program 7.1.1, 7.1.2, 7.1.3, 7.1.8 and 7.3 is available to all enterprises irrespective of sector,
region or industry and is thus not countervailable.

Program No. 7.1.2 is an investment decision in consistent with usual investment practice in resource
development sector. If the business succeeds, a portion of the profit (based on the loan) should be returned to
the GOK.

Government of India maintains programs which mandates workplaces having 50 employees or more to
establish a créche and provides contribution. If Authority finds Program No. 7.1.3 to be countervailable,
similar schemes run by Government of India may also be countervailed before other trade remedial forums
abroad.

Grant given to under Program No. 7.1.4 has not been found countervailable for LG Chem and Kumho as it is
directly transferred to account maintained for the infant care center. Mechanism is mandated under law and
applies to all beneficiaries under. Thus, program should not be countervailable against POSCO or any other
exporters/ producers from GOK.

There is no benefit under Program No. 7.1.5 as it only provides relief to Korean corporate taxpayer from
incidence of double taxation on corporate tax paid on income earned in foreign jurisdictions.

Authority has only calculated subsidy margin in Program 7.1.5 at the overall level, however, subsidy margin
must be attributed to exports of the product by POSCO to India. The resulting subsidy margin for POSCO
would be negligible.

Loans under Program No. 7.1.7 are provided for conducting general operations and are not related to
production of subject goods.

Authority has errored in calculation of subsidy margin under the Program No. 7.1.7 for POSCO.

Programs no. 7.5 are social welfare measures pursued by government and there is no benefit accruing to the
business, industry, or entity with regard to its business activities.

Misc.

Entire subsidy margin determined cannot be attributed to entire export volume produced by KKPC and
exported to India during the period of investigation. Subsidy margin for both export channels needs to be

separately determined and allocated over the export volumes through each channel and the weighted average
subsidy margin must be awarded by the Authority to KKPC.

The disclosure statement is silent on how domestic industry has satisfied minimum evidentiary standard
prescribed under Article 11.2 of the ASCM reflected in in Rule 6(3)(b) of the Indian CVD Rules, 1995.
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287.

288.

289.

Impugned programs/ schemes lack relevant and sufficient evidence and should not be found to be
countervailable. Programs fail to meet the requirements under the relevant laws to constitute countervailable
subsidies. None of the programs/schemes meet the said standards of specificity.

There is an obligation to consider comments of the responding interested parties to the disclosure statement. In
the present case, Authority has skipped essential requirement and has concluded on countervailability without
giving an opportunity to the respondents to comment on the facts being considered.

DGTR has acknowledged that existing ADD on PUC remedies distortion in the export price caused by export
subsidies.

Injury and causal link

290.
291.

292.

293.

294.

295.

There is no merit in the observation that the imports of the PUC from Korea RP remain significant.

Applicants being in nascent stage in earlier years is irrelevant to the examination of the domestic industry’s
operational performance.

All injury indicators except profitability in disclosure statement itself establish that domestic industry has not
suffered any injury. As held by CESTAT’s in Bridge Stone Tyre Manufacturing (Thailand) v. Designated
Authority, mere impact on profitability is insufficient to make conclusion regarding material injury.

Examination done by Authority to establish absence of inflated transfer pricing is insufficient. Authority in
calculation of NIP should compare raw material prices claimed by domestic industry with raw material prices
prevalent in market.

Injury on account of export sales is not subject to determination in a domestic trade remedial investigation.
Scope of examination of trade restrictive effects is restricted within domestic market.

In Indian Spinners Association v. Designated Authority, CESTAT and Bridge Stone Tyre Manufacturing
(Thailand) v. Designated Authority held that a 22% return cannot be uniformly applied across sectors and is
subject to variation. Return of 22% is common in synthetic rubber manufacturing industry

Examination by Authority

296.

297.

298.

299.

300.

301.

On the submission made by the domestic industry on computation of non-injurious price and disclosure
thereof, non-injurious price has been determined and disclosed in accordance with Annexure III of the Rules
and the consistent practice of the Authority.

It has been contended that the determination lacks sufficient evidence. It is noted that the applicant had
provided sufficient and adequate evidence of subsidies to justify initiation. The Authority provided ample
opportunity to the Government of Korea for consultation. However, the Government of Korea did not respond
to the same. The claims of the respondent were therefore left undisputed. The Authority initiated the
investigation only after being satisfied about the minimum evidentiary standards. The questionnaire response
filed by the participating producers and the Government of Korea too shows existence of subsidies. Specificity
and countervailability of the program has already been disclosed in the disclosure statement and the present
findings. It may also be added that after the issuance of disclosure statement, confidential copy of
methodologies of determination of subsidies margin proposed in the disclosure statement, along with subsidy
margins were disclosed to both the producers and exporters from subject country, and comments received from
them are examined in this finding.

With regard to the argument pertaining to the use of the word ‘determined’ by the Authority in the disclosure
statement, the Authority notes that the usage of the phrase "determine" does not mean that it is a final
determination. When read with Rule 16, the Authority has only disclosed the essential facts and proposed
determinations and has invited comments from all interested parties on all aspects of a disclosure statement.
Therefore, "determination"” in its true sense shall be final only when the final findings are issued and not at the
stage of disclosure statement.

As regards the submission that the banks are not public bodies, it is noted that the banks are acting at the
direction or superintendence of agency who are government owned or controlled. With regard to the argument
pertaining to KKPC not availing a benefit under the Corporate Restructuring Program, the Authority has
provided the calculation of benefit availed by KKPC in detail in the relevant paragraphs of the final findings.

As regards specificity of corporate restructuring program, it has been admitted that the sole purpose of the
program was to provide financial support to reasonably recover from bankruptcy. The benefit was not available
to everyone but only limited to certain specific entities thus making the program specific in nature.

With regard to the argument pertaining to KKPC not availing a benefit under the Corporate Restructuring
Program, the Authority has provided the calculation of benefit availed by KKPC in detail in the relevant
paragraphs of the final findings.
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302.

303.

304.

305.

306.

With regard to argument that subsidy margin for both export channels needs to be separately determined and
allocated over the export volumes through each channel and the weighted average subsidy margin must be
awarded by the Authority to KKPC, it is noted that the Authority has determined weighted average subsidy
margin after allocating subsidy margin through each channel.

With respect to claims that some of the subsidies taken into account by the Authority are export subsidies, and
thus they could not be countervailed, it is noted that all subsidies taken into account for the purpose of
determining the subsidy margins are production subsidies only, and no export subsidies have been taken into
account by the Authority.

It is noted that under the Program 7.1.5 corporate tax exemption program, an eligible enterprise gets tax credit
on various investment expenses incurred by it. The information with respect to this program has been taken
from the response filed by the Government of Korea RP and POSCO. The response filed by POSCO shows
that benefit is received by them under this subsidy program.

The present investigation has not shown any export subsidies received by the Korean producers. The CVD
margins determined by the Authority does not contain any margin on account of possible export subsidies. The
Authority has taken note of existence of anti-dumping duty on the product under consideration. It is noted in
this regard that the existing anti-dumping duty is at the level of margin of dumping. The injury margin
determined in the anti-dumping investigation was significantly higher than the dumping margin determined,
and anti-dumping duty imposed. Since the injury margin determined was higher, the domestic industry was not
protected to the extent of injury suffered by the domestic industry from imports, as the law restricts imposition
of anti-dumping duty only to the extent of dumping. In such situations, the domestic industry is entitled to
protection to the extent of margin of subsidies, in case it is found that the foreign producers are getting
countervailable subsidies. However, while the CVD cannot exceed the margin of injury in view of the bar
under the Act and of the Rules. It is also considered desirable that the sum of anti-dumping duty and CVD does
not exceed the margin of injury now established.

The table below shows the subsidy margin & injury margin assessed in the present investigation and dumping
& injury margin determined in the previous investigation. It is seen that the sum of CVD margin and dumping
margin is lower than the injury margin assessed now in the present CVD investigations or determined at the
time of earlier Anti-dumping investigations on the same product from Korea RP.

Particulars

Dumping
margin
(DM)
(US$/MT)

Dumping
margin %

Subsidy
margin
(SM)
(US$/MT)

Subsidy
margin%

DM and
SM
margin
(US$/MT)

D.M%.
+ SM%

Injury Margin
AD

investigations
(US$/MT)

Injury
margin AD
investigation

Injury
margin
Subsidy

investigation
(US$ MT)

Injury
margin
Subsidy
investigation
%

Kumho

LG Chem

Others

307.

308.

309.

In view of the above, the Authority concludes that it is appropriate to impose CVD in the present case. Further,
existence of anti-dumping duty on the product and imposition of CVD would not lead to dual remedy. The
anti-dumping duty imposed and CVD proposed to be imposed are intended to address different situations. The
total quantum of protection does not exceed the injury margin determined by the Authority.

INDIAN INDUSTRY’S INTEREST & OTHER ISSUES

The Authority notes that the purpose of imposition of countervailing duty, in general, is to eliminate injury
caused to the domestic industry by the unfair trade practices of subsidization so as to re-establish a situation of
open and fair competition in the Indian market, which is in the general interest of the Country. Imposition of
countervailing duty would not restrict imports from the subject country in any way, and, therefore, would not
affect the availability of the products to the consumers. It is recognized that the imposition of countervailing
duty might affect the cost of the subject goods. However, fair competition in the Indian market will not be
reduced by the imposition of the countervailing measures, particularly if the levy of the countervailing duty is
restricted to an amount necessary to redress the injury caused to the domestic industry by the imports of
subsidized subject goods. On the contrary, imposition of countervailing measures would remove the unfair
advantages gained by subsidization and create level playing field.

CONCLUSION & RECOMMENDATIONS

After examining the submissions made by the interested parties and issues raised therein; and considering the
facts available on record, the Authority concludes that:

a.The product under consideration that has been exported to India from the subject country is subsidized.
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310.

311.

b.The domestic industry has suffered material injury.

c.Material injury has been caused by the subsidized imports of the subject goods from the subject country.

The Authority notes that the investigation was initiated and notified to all interested parties and adequate
opportunity was given to the domestic industry, exporters, importers and other interested parties to provide
positive information on the aspect of subsidy, injury and causal link. Having initiated and conducted the
investigation into subsidy, injury and causal link in terms of the provisions laid down under the Anti-Subsidy
Rules, the Authority is of the view that imposition of duty is required to offset subsidization and injury.
Therefore, Authority considers it necessary and recommends imposition of anti-subsidy duty on imports of
subject goods from the subject country.

Having regard to the lesser duty rule followed by the Authority, the Authority recommends imposition of
countervailing/anti-subsidy duty equal to the lesser of margin of subsidy and the margin of injury, so as to
remove the injury to the Domestic Industry. Accordingly, the Authority recommends imposition of anti-
subsidy/countervailing duty on imports of subject goods, originating in or exported from subject country, from
the date of notification to be issued in this regard by the Central Government, equal to the amount mentioned in
Col. 7 of the duty table appended below.

DUTY TABLE
SN Heading/ Description of Goods Country of Country of Producer Duty Amount
Sub Origin Export as a % of CIF
heading
@ @ 3 “ O] (O] 0
1 400219 Emulsion Styrene Korea RP Any Country Kumho Petrochemical Co., Ltd 1.89
Butadiene Rubber (E- including Korea
SBR) of 1500 Series and RP
1700 Series
2 -do- -do- Korea RP Any Country LG Chem, Ltd. 2.04
including Korea
RP
3 -do- -do- Korea RP Any Country Any producer other than SN 1 4.06
including Korea and 2 above
RP
5 -do- -do- Any country Korea RP Any 4.06
other than Korea
RP
CIF value means the assessable value as determined under section 14 of Customs Act. 1962 (52 of
1962).
312. Landed value of imports for the purpose of this Notification shall be the assessable value as determined under
the Customs Act, 1962 (52 of 1962) and includes all duties of customs except duties under sections 3, 3A, 8B,
9 and 9A of the said Act.
313. An appeal against the order of the Central Government arising out of this final finding shall lie before the

Customs, Excise and Service Tax Appellate Tribunal in accordance with the Customs Tariff Act.

B.B. SWAIN, Spl. Secy. & Director General
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