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FTST TE SERT HATA
(FATIR ST AT
afirger
sifaw sti=r afom
TE faeett, 8 S\, 2021
HTHT . (THUESIR 05/2020)

o : =i . wor., AT, AreeT SR i % g F orar agt & [Atfad "6 T star 9 sifgw
TS AT wier Hifeww SR wrga 1" & smmal & gy § fRortas aeiier greaeh st

BT . 7/6/2020-SSIER.—T9T "etaa #ar wees sttertagw, 1975 (R are § "arferfaas
Fgl AT g) AT I THI-THT I TAT G HHT T (TTTed aeqel I¥ ATl ek il qg=r,
TeATHd UF SUW qAT &afq & g % forw) Fawmeastt, 1995 (& s 7gr "Rawmastt” serE
"I ATt AT T AT ) AT 6 T g
. HHA A IS

1. fAfde wfgerr (B ot agt "wrfesr” ff #gr a7 §) T 0T 9. 01, 7AfT, Jreete i
ATe=T F T F FIa1 g2 ¥ AT 6 THUH rorar I AfgF Hiers ar T Hieaw Safady
wEaT are (| T gt "Hag arae” aar "N srrEt e Icare” off wEr T e) F
AMATAT % Hae § 06 A, 2008 FHT qreAdrdT = gF A T2 ofF S fIAiw 02 wwady, 2009 #
rerfaeh st TR stfAREET deAr 14/12/2007 g7 drerfiE areadredt s i fRerfeer £ v

130 GI1/2021 (1)
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of 1) wrerfrer St=r oformaT & STferRTT gTeT 7 TS FrRTier F e 9% e g gy 27 ®asd,
2009 T Sferg@=aT HEaT 21/2009-HHT e (TSIET) G AATTH Tl [ AT TAT =T)
ITH dTE, UTARRT 9 26 37ed, 2009 Fir sifaw = ufomy ﬂfﬁ'{ﬁﬂT =T 14/12/2007-
ISt g Rearers qreareht s avmu ST 6 e w2 gu sifaw st afoms s
frw| Sifqw ST=r aRorET § STehr gRT 6 T e F e 9% &g a7 oA 08
AT, 2009 Fr AfEg=AT H=AT 116/2009-HHT [ (VSISl) T s el ok
AT ITF A€ Hag <901 F TA % AT qg7 ¥ [Atfaq dag qamm=i & At & daer §
grferet grer faAiw 18 wady, 2014 & aﬁﬁﬁ_ﬂ TEqT 15/28/2013-S0UST g [t
THAT (THTHAR) AT g0F A T o sty 7 R\ 17 e, 2015 # sifaw st oo
STereE=AT ST 15/28/2013-SSMUST g7 a8 Aoy et & qreaadt g aam o s &
TTed ST T ATAT F-ATE g 3T TROMHEa®T &Td g q9T TTea<rd e STt @ it
TorRTiCer 7 Sifaw ST=r TRt § STieERT g1 6 T2 [ERTiert & e 9% 4% 9 7 GAais
21 3TFaY, 2015 #¥ Srferg=eT SeaT 48/2015-F AT o (TSIET) FRT 4 AUl

Sferf==m T gTT 9F(5) o SATHTT, TTAT AT TSI ¢[eeh, ST aF (o Tl 7 geIAT 4T &l, 39
TRTT S & A & T a1 6l GHIE 92 TATET 2T 98 gf SO 3T IIIEERT & o 78
saferd g o F 7g aeter #7 foF 7 oF it 91| § qled UF &Td ST T rEr ae-am g
FT HATAAT g1 ST & ATATE, TAFRIET & o7 T8 eruferd g & o = SN FIT TIaT !
A ¥ fru wu fafdea g sy & g o7 a8 FHET S T o i HIE § qed Ud
T ST L@+ STaT JTE-aT< giv il FATEAT gl

frmTEet % M 23(19) § Rt smagmE 2

(A HATEIATH 3 STNT FITAT TAT F15 [TLITHF TN o7 I TIA1T ST F1 ariia &
5 T #1 FFlE TF THTET BT T9d (712 JIEFRT 3 Fale & 79 5741 G #1 G5 9¢ T 73T
FEIT #1 HIT & 130 77 [@Ffgaq [iEFa STq1e & SrEe 77 3% Sa1e THIT 17 § 77 3197 Fare
F HIa7 39 (A9 9¢ 7597 § [# I o7 #1 TFHIE & G127 UF 73 I F1 &1d 7T 357 7
FHFT AT 517 #1 T91EAT 51"

Fo fears seedier e At seedis faffee, d=g weare (3 & s ==
T e (S =T o "smaea" oroaT "o ST Fgl AT §) 7 Hag <9 & T 6 T9ar
Fgi ¥ aTfad dag I 7 97ed AT 1@ A&7 a-a1e g 6l T9TaT i TRumHea sy
T SR 1 AT S &1 AT AT g0 ATATHIH TAT MIATEGA T 6 SATHT T 6 q7eq
T AN A A & fAfgEd g sreeT o T A e @9g 390 F g9 F o9Er a8 o
Aaifad Hag Il & AT 9 AR TTeAlet 9o H THIEAT Fd 3T 3H JHT @ & fow
sy T 2

TreaardT FEATaEt ® e 23 F gy afsa ata=am 7 grT 9F(5) F ATETE, F IR il AT
H IMAT ITed UF T i HHTEAT F TIH AT 4167 F A1 [Hg Aea 97 % e 9%, Treawrs
7 HaE I K A & FTAAT AT F MATAd Gz ATHIAT & Fael § qreairet ek \ias aamr
STTAT ST T T ATFT9TFAT it THIAT T 3T Tg ST Fe % o0 3% 47 ST 9o T qariy
H T AT & 9TeA ST &afd AT T@ SATAT I ZI hl FATAAT 8, 28 Feay, 2020 #¥
STERAT HE&AT . §. 7/6/2020-STS(IE1e (THUESAT §&AT 5/2020) 3T Aot awter =
9= F|

=TT Tele SATARa| & ameT 9F i IT-GTT (1) 3T (5) FRT T&T ARRAT T TN Fd g 3T
TreAret et % =T 23 % JqE H, F% R o fadqi® 13 s<pa<, 2020 Fir Afteeg==r
TEAT 30/2020-HTHT 9o (TSTET) FIT qTea<redt e 20 S9a<t, 2021 TF =7 AUl




[fT7 —EE 1] HTL T (ST TETLTI0T 3

7. FAATT FHEAT % & § Tag 901 F g & A7 qg7 & FAiaq dag qar=i & Arandr & gaer §
T ST o T T8 ATHA B

¥, i

8. TH ST % Hael § {1 Fiorg IR sraars s 8

TSR o qTeArdT Mammaet & Fa| 5(5) % AaT 4 $0F F3T § 09 aqH71T e
T UTH I % Fae § A H Haag 2901 % garardi &l Aref=a Ham

TTTEERTT 7 Ha@ 901 § Hag A9 6 ATl 6 G699 § 4 & Fd gU T & o097
AHTETIOT § THTIOT 28 FZa<T, 2020 FT ferg=ar ST Tl

Tl F AT H Ha5 <0 F gardrEl, 95 <900 & Icaedl e [aiaeni, s
AT /TITRTSAT ST T AN TAT TGS ZIT ITASH FIT TT Il o6 ATHATT T
T ITATEHT T ST hl AT T ATELAAT 6T T Foft 3 399 Oy B & &

et FaATEt & W 6(4) F ST g=AT it arte & 30 a7 & waw forfed # oo
FTq o= =

TTTErERT o qreArel Hawmaett & Haq 6(3) F Aqa A § da@ <901 & garardi sl
TAT STTT IcqTS 1/ Taeht, TTT ATITIHT FT AMAET T F FOIAT FG7q H:T I ST
FTL

ARG # Hag <40 & gamEmEl F Ig A saqag 6 @ or & F sod-sae 3w %
Aatasi/Scresi &1 RgiRa aag-Tfimr & Ffae wqmEet ®1 S99 AT 9918 @
IqTaEeh/fAatasRt 1 IS MU 9 i wwrastr fir qfa ft S "eg e ¥ AT
ITTE T /AATaeRT % 979 3T aat |fgd At 1s o

yTiersRTY § Faeraett F =W 6(4) F SqEw, w9 gEer ' F o deg 3t #
Aeforfaa 37 a9 Scaresi/Aatast & wamaterat Ssi [T A sEes grT 3qas
FLT T

YA THEITE @1 9T, AT

Sohel LT 1S 0, THL.

HEH TG RIEaT aElE (SdT) TS U, dTu=el.

§9E TaGIA H2a agre (SUFET)

Tifere RS (AeferT) tadue. fu=Et.

T9E HHE 99 FIgH UHSIUA. U],

O USHH wIEA H

Gl THSUE e

TS T TTEI &, forfies

B wreaETe FuHr forfies

a4 Hel wrEaT & forfwes

9 qMTEE YT Iiea® HaT orfies

AOd U2T U9 UE. FOAy forfies

T T R R B B R
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(vii)

(viii)

(ix)

42 8% o 8434 85 A § a 4

T e 2o ferfaes

forT aaeft Sevom 2 . ferfues

ot g ferae &t ferfies
AT, fovaw qu & ferfoes

ATR[EANT 28 THIFIHE UE 2 HUAT [orHce
AT fRee fafeeT Fefae . e
ARSI A1ga grfesT &, frfves

forT aaeft Savom 2 . ferfues
QAT THEIUE- A1 FHOAT eI HeE

9reTE THET et FueT forfes

AT = Fiede 92 %, fofies

oz 3on & Aerferfea saresi/Aatast & Fatia 9w 7 yemast F 397 e T
F. 99 THSIUE FOT fofiee, gareae
g, e REme (gertor) vasios, fiu=st., gatomr

TR § TSdiE HEaT U aEaded gl aA aias wamae! & 3¢ 7g &0 8
Fi 7 Fgtia adts & a7l 6o T o)

TTTErRTEY § AT § Hag A1 39 (Aeferfad T Srarashi/ TArnTsi/ ST THItauer=t
T ST T AT 6l SATEGAAT 00 T ST oIk AT S T TTEHTL T IS FAT
TT 3 3T Ivg AATE &f o F a9 6(4) F FAqE IaFRT gy [aig aug-Har &
aerq forfera § oo+ s1a o= &

449 4 g 4 94 4 4 4 3

FOUT AT TTHH TTEde feffHee

e o S e [ e N anN
Sieheq q19H US Yo JTgdc [[HIS

Adel ey Sl THTLRTA

CIEMESE]
JHTTIAT TEH 129 UTeae [orfHes
HoTEE TICH U2 ThTIH rgae forfdee
AT, . Heod

T FIEH (oITHeE

FaTra, TR o ATITas/ SR/ R TEIHUeE F aq9Td i # Fwe Saqd Srrar
TATAAT o IO AL A5l (U 2

Aefertea Matasi/Searaent 7 = $T e i ATSg=dr & Ia¢ H TITATREr & 97
EIEREIEIG GG RARER Eauk

F. Al TSI F. fo., arsae
g, A &. ., qrEde
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(xii)

(xii)

(xiv)

(xvi)

(xvii)

(xviii)

(xix)

(xx)

(xxi)

(xxii)

T T A e Seie & for, aree

T, AT 99 TS el FAd (dTdTemsHT)

S Fatae, Bt somest 6w o faag ol 7 i #1 39¢ 981 [{Ru g
AAAT TH A TG GAAT q81 &l 8, Ive, ATIANT (a5 TerwTe 1497 747 2

RaaE TR GRT MO A& 9% &F TS AT 6f T FqT 6 Tar Sl 30 qaHar
F T | ST AT T ofF1 T ¥ 6 g U el Fel o ATT9TqF 9T, AT F
FMET &1 T AT § 3 THT GAAT1 T AT 907 ¢ 31T 39 o7+ [Badg Tl %
T THe ol (AT g STal Fal Wi G99 gaTl g, AT TAAIT SATEMT T FAAT TG HileA ATl
TSI T fAger fRaT 37 o 36 3 M= e 9% 9T gEET F 99T SR 9T
IqTs FHLU|

STt 7 Raag el g e & fow gor § w6 T qEeeE wEd & & 9 F
s Raas Tl g T&qa A1e7 FT 9= €97a IUsel FAT| T FHT I
TSI Freet o A 3 S8 At it Tfaat % o srperer 6, 91 v Sty
ERAERIERIT

FIATT ST F T F e = v aafar 1 e, 2018 & 30 Rdaw, 2019 #i € 2
&t = srafdr 1 s9er, 2015 — 31 |71+, 2016, 1 319, 2016 — 31 7T, 2017, 1 319,
2017 — 31 AT, 2018 T4T = ¥ =t AT TS 2|

AAEHT ST 7T BaaE TAF & AEeTH: I T2 HHT qF A h/ T gadar qivir
TS ofT| =] ST AT AATqH1/ITaTEHT T QU 0 ST FT qATIT F ST 6 TI T
¥ foro saems gt w Hrar 9% T =T om

afq TRd o (TAarEd) qrHTEaaT w=hEa Jarwr fgiat (huudt) siw arearef
fATaTaet F Sqag-3 F A& T T AN G T&A 0l T2 AT 6 A T AT H
Tag AT il a1 anTa i a7 ot et anra & e 92 g1 98 =9 a1d &
giafEa we F o ATl 12 § T F#47 qrea wriee F F7 g[ew = SR &7 afa qurd
T =6 o7 9T g

TSI ATGAAT UH Tl A= (Sreterersugud) ¥ fOge i aut & forg
AT-3T AT SAFET & Gag H I TAAT ST ST T SAATer AT H HaTeq Ica1g il AT
S ATl T T HeTa w2 & or s T &l

FeHTaet & 99 6(6) & AqETe, FTearT 7 &A1 999, 2020 T A=A ST gaars
H Hifgs &7 F 370 o= T5qa F37 & o0 a9t Baas Tl &7 1@ | 93
5 gt 7w gears § 9o o, 39 a9t & forfed s e #3937 39
1T AR FIE T 5, AT Ire 1T FLA T AGHL T&T (67T TAT A7)

TE S IRAT F 0, Raag Teehl g U U @t # sgi ft |9 g A,
TSR ETT = T\ ST TR0 | g 36T 3T 2

STgT Tl Fohel [RdaE T F TAAT o | 1Y ThaT § SToaT =T aauTe St Jieham
& I AAYTF AT Agl &l g AT (=9 H FTRI qTeT STAT &, dgh TTeeT F U
TEFRTL T AASIR(T AAT & TAT ITAH T F AT I Faw 1= aformy fawre hr
El

Rwmaett & Faw 16 F SAqar, 5= & a7 28 fTHaw, 2020 F e @&
g ATT fRdas TershTl & Wohe 3 0 3 3 39 92w feeaforgy, e sriaeerdr g
T /AT AT AT, T i TROTHT § T FT o&F T8 21 TTEwRT 912 #3d ¢ &+ Basg
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10.

11.

12.

T
13.

T.2
14.

TAFT FIRT ThT T ATIFAT Tehed TETT AT 396 Td AT 0 AT AR 2
AT, Tohe TEATT AT T ST qHAT T2 HHT T 27 SATaH = qRorAt § = v
SLEEARA

(xxiii) =7 AfAw = aforET § <+ R Raes T g7 AT e 9¥ W5 A TS 9T
fRraTaeft % aga wfasrrT grer 9Tt T g=ET 3o gl

(xxiv) Tag S F forw = Fr sraty F e ey g aaars s AR 2w 1 smtEh
Y = 70.79 9T |

[EEIR | GRER ke | Kl R s

FAAHTT ST & T 6 7 =R Icare o Hifead ARl wrzax a1 ¢ Sl wid A [UH
IS % &7 § off T 747 2N

Tg T #lIT TATE AR AT HiR(CSEIEe Lo TAaT TATHIET & a1 =T gor 9 e
HEAT F FATET AT AT g2 IR gl SHHT TIRT ATTH €T 8§ IHhl TATIH 3T TH &
TR & T ITfeer, Aisq@Y w149, Hisde At & (o0 7T ST g1 TS a1 F7 Icared
I B H AT STaT g T ATHA9E U ATA s TR g ST Wi THS U 1€ 6 IcdTad &
1% T STaT 2l

afaafee fiftgw 39 wreax a1 (@feafes vadius a€) PeErd= S F e T aEe g 6
THUH T HIETE F FH a7 W HITSTH SATHE BIEa< 78 il IeqTa & & e T 36T 147 2l

T, e i= SeaTe "6 THUH sruaT IHE AfeE HISTE aTaT e Hiaw IAREE a7 are
g ST €T weew ATARIH F oreary 4, HAT w37 offT H@EeAr 44111300 ¥ 44111400 %
T aThd " TIAT, Fag ATATAT H1 AATT AT e 37 oW 3riq 44111200, 44111292,
44111293 =¥ 44111294 % qga ff foFaT ST w27 81

T SN & a9
T SN A FA=rd = IR 3T 901 awq & "ag | Fafertad sery & 8:

()  FAWE A TF [ GHEAT S g, qq: e 3ae 9@ w@ar g S g9 9T @
T2 S H AT 21 36 AfAfRTE, =0 Aty § A wEea gl qeAr A5l gs gl A
T SANT AT 3T T919 I¢ITE & Haegr | qF ol =1 #7 989 <dl g oY 39 9
oA war g1 7] ST =i Icare it q9T a%q FT Ica1ad FY @l &l

(i)  Tgr % THIUA % Gae § Baag TR & do 67 999 g, T SART 7 Tg Tqre =6am
g T =9 02 %1 3= Raes Ta& 9 @ S § WY IS AT, I8 TRl F 3H w0
Tl AT 9| T, Tt STreapr (o & 8 a7 = SERT &9 34T STeAsd HL U

o= Raas & & =R
=TT 3T ST q9T a%q & dad # o7 {aag Teerl ° Feferiad i g

(i) Tifem f=Emrfe soare § arfae fiF T F a1 Saarel wwia 3-0, -1/FTd 3%
FiHTcSgIee TN raTiRa $-2 &1 Afaator ofiw fosft wear g 997 =7 41 #7 ar i
HHT F FA SA¥ 7, S & & T Anra daeft arferwret 7 {rg g1 @t T e e
TAT = UST I AR] ATAHT * LT TT =T FTHIAT FHT TART T & Toreeh TR ST 4
TSt T AT 3T AT 91 § FTHRT AL 3 77 81 A== saare § s anrg 3w
Fraa geeft st F A1 EuT T artee ¢ e = At I=t F o ared siw afw
TR SAT-3 T R Ta AT a9 I AT 8§ A T qred qrfoe 3w &t
AT J=-a1e Featfa fBrar ST =R




[fT7 —EE 1] HTL T (ST TETLTI0T 7

T.3
15.

16.

17.

18.

19.

(i) s ® N F oo sitfeer o o g & sifdsma defoe i @ 2= Bfore a=t #
TIh SAUE Al ANTT | AL % IO FHThT T It gl

(iy  wifaw REEE w1 fEua-are Ao 7 e Ssegdli=n et w7 F A =us 2.4,
S T Fiwd i g 9o & = A qomT aferaford 8 o Ssegdie arearet
T % AToR 3.6, NEH 77 Ioer@ ¢ 1o I AT % THTF T oA q919 a%q 6
T ITATEA o Hael H I T THIT T & T ITAH Ahe AT TgAT ohl TS &, F
AT fif=rergor g

(iv)  ITTERTT T &t ATt  [Faia & fore arfeemsarst 7 aaget afd daet smst si7
THAE ST T 7T FAT AR

grfersTdt g S

TF TAT IR [AorTes qeeqr = § =i 3aars 6 THuH sorar 369 AferE qIers ardr
Hife7w IATHE wrzaw a7 g1 W@ it i # fa=mrdi= soame Ruforfed &1 § g o

"fAARTEN T 3T Wi HfeTH AT BIEaY 91 9 GHSIUE q1S # & F HI ST 77 81 T8
TTT ST FF19 TITHT JRAT FIHICSEIEE AT SFGT HATHIZT AT 35 a9 (7% g 7€ e
HIEFT & FF7TIT TAT TIEATHT € FTI7 51 9% JIIT F19F &F & ITH JATIT T TF &F
fof79r  FRT qT129I7, FlegqaT BA1a%, #la72 1= # [0 347 S7a7 51 TASI0E 18 #7 37T
T BIH F 397 STaT § ST AT UF J1aRE Jaea< § o w@d THEI0F J1 & IcIaT &
17 1337 STTaT 81

dfaates Hifeaa eafadt wrza< a1 (AfA71eT Taeivs J15) [A9RTEhT 3797 & &7 T T8 51 6
THTH #1 FIZTE & FH FTA 6T HISTT S92 BI2AT IS FT FUTT GF G T 34T TAT §l
TZTATT, [FFRTE T 31T 6 THUH AT T SAF FI2TE FTAT T Hfeqa Safa2t wrza7 as
e

T SN FIRT TR G5 ATH 3T Hag <901 | AT dd5 dTH Aiids Ua THEEs
o T AT F TLed o SEt fAawarett F "1 § AR g1 A AT JheAL T
FIOTRTF &7 F eI &1 STHIRRT 39 291 FT START T IREdH T 9 F FT 7 2
SUATE F TeASY, T IART FRET IATRd AT 3cTe 993 390t ¥ AT A==
3T T FHTA F& HATHT ST 2

gl T FquE = § TEHUA U4 & dae § Baag TAHl & aah! #7 qae g, Tg e a1
ST g T3 ITTEaRTe g =t 37T & oI qrea<relt 7= & 98 § =6 Y2 &0 94 § o7 734w o,
S =9 s aw fRftue [gid 1 9 e #7 [ form @ am o atessT g 9@ | fow o
Fad & fAAferd g &7 FE Sif=re Jdia Tal

FIAT ST U Aoriaes aeftert = 8, o A== Seare 9@ war & S 9F 6 T T § )
Hag ATHIT eF 39 9T F&a1 44111300 ¥ 44111400 = Tgd ST I¢F Afa=aH, 1975 %
qgd Ao gl TATY, Hag ATHET FT AT 7T Ieh 37 9ot eraia 44111200,
44111292, 44111293 3T 44111294 % Tga HT AT ST BT {1 Fg HIAT LoF 60T haeT
HRATHF © AT (T T T2 TH ST 6 &7 T aTeqhrdt qal ol

R ST 3T AT

Tt RawTEE R 2(@) § REE Seed @1 @ g

(@) “gT IINT FT TTTT UF THT G2 IR & & S TGHIT TJeq # 13179719 57 374 2
13T FEFATT H TTiT & TIaT OF I & & 5797 377 Teq F7 TIHIeF FIIGT IFT Teq &
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FT TG ITTET FT UF FST 9T F7aT & 4977 39 [291d F T 0F Icq1e% SRI9T T1ied aeq
[AFfa®l a1 SFrATaEl & AT 517 5 FTIAT 7 TG ITF AATTE I &, al UF TG 7 TG
SETIT” 97 FT 7% 1T FCqTaH] & T4 & TIT3T ST TFAT 51

.1 S ST & A=

20.

q.2
21.

7.3
22.

23.

24,

T ST o &5 T ST o Farel § T SAN GIT HHATEd SIqre o 0 3

(i) Aot Tt S i g F O srees 9 i SRS foftweeAfatEe
Teedie forfiee, S=g1 wreare (3fea) for. siz = Tae forffee g 93 =7 9 3w
TFT TIT {1 X AT G AT F dgd AATE SSEelSl [ofiHee &l T SSeeie
e & et = Rar wr oam e sehs fofiee fi9tqar S=hs
frfee, #= wrEare (3 o o = 39 fofies 7 adaw o= % g9 § a4
TG GEATE ST FLTE B

(iy  Fawrs Teehs e Afmiae Seedie forfies, S=h wreare (Efeam) for. siv =
T forfiee 9 9ag ||l 7 AATd Tl 6T gl

(iy  HAeATE TEES ferffeeAfmiae Seeder fofaes, d=gdt wreare (3R fo. siv =@
THY [OIHes Toaer €9 8 0@ 904 &9 F G <9 § el sirarass srorar F=aaw 2(9) %
St & arfed awq & et smaras & 99 981 2|

= Raag e ¥ A=

T SANRT & &7 UF AW % qae | Faiasi/o= Raag sewnd g0 Fatried sy e 1w

8

(i) Tg TTY el & (o FAT ATT=HTRaTall 7 LT g FIh qTHT T H 50 IR 0l qAqT |
ATT=ETRATAL  SCATEA % (U TqFI-2.2 § Tl TTA9raqar Agl &f T2 gl

(i) =TT 9T % 6 97T AT IcA1E® ¢ Sl aad™ 9 § gadg T8l & &9 |
HEAT T FY 72 &)

(i) I Hegreas g T FT T 19 amaEE daer "M U 8l 98 a7 fF o 6 9rd
ICATEH 36 19 § ATHA el g7 ATgd, & [T Sl T&raT il F7 FLd g

grfeer grT S

FIAT ATHA § eaad 97 fawrs seedis fofeessfiviaa ey fofiee, d=g0 wriars
E=a) for. siw = s forfaes (B2 a8t onr smees ot off shgr T 8) g |99 =9 8
T AT T 8, ST 1 A IcaTed § 47 Siaera BEaT g1 =7 sdas saar 7 [aia
IO & ATHT T AT &t gl TEEHET Al Fd g o S=amrid 3o & 97a § 6 7
rfFatar st fu9 araTSt veeE fAoead, §U9 foEY S forfies, fww dwey forae
e forffee €1 qorte, oo SouTeshl & S| ST 7 7 a1 a9+ 36 g =iv 7 37 B3
ATAEF FAMIT T A= ¥ AT F S AT 3TTe &7 AT gl AT 81 T 87 F Heg <9t
# fo=mrd e Seare o Rt Scares/Matas & "9g ¢ oY 7 &f Ad # SEmreie 3oare & T
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MINISTRY OF COMMERCE AND INDUSTRY
(Directorate General of Trade Remedies)
NOTIFICATION
FINAL FINDINGS
New Delhi, the 8th January, 2021
Case No. (SSR 05/2020)

Subject : Sunset Review anti-dumping investigation concerning imports of ‘Plain Medium
Density Fibre Board having thickness of 6mm or more’ originating in or exported
from China PR, Malaysia, Thailand and Sri Lanka.

F. No. 7/6/2020-DGTR.—Having regard to the Customs Tariff Act 1975, as amended from time
to time (hereinafter also referred to as the ‘Act’) and the Customs Tariff (Identification, Assessment and
Collection of Anti-Dumping Duty on Dumped Articles and for Determination of Injury) Rules 1995, as
amended from time to time (hereinafter also referred to as ‘the Rules’ or ‘AD Rules’) thereof;

A. BACKGROUND OF THE CASE

1. The Designated Authority (hereinafter referred to as the Authority) initiated an anti-dumping
investigation in respect of imports of Plain Medium Density Fibre Board having thickness of 6mm or
more (hereinafter also referred to as “subject goods” or “PUC” or “Product Under Consideration’)
originating in or exported from China PR, Malaysia, Thailand and Sri Lanka (hereinafter referred to as
the “subject countries”) on 6™ June, 2008 and preliminary anti-dumping duty was recommended vide
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Preliminary Findings Notification No. 14/12/2007 dated 2™ February, 2009. On the basis of
recommendations made by the Authority in the preliminary findings, provisional anti-dumping duty
was imposed by the Central Government vide Notification No. 21/2009 — Customs (ADD) dated 27"
February, 2009. Thereafter, the Authority issued Final Findings recommending imposition of definitive
anti-dumping duty vide Final Findings Notification No. 14/12/2007 — DGAD dated 26" August, 2009.
On the basis of recommendations made by the Authority in the Final Findings, the Central Government
imposed definitive anti-dumping duty vide Notification No. 116/2009 — Customs (ADD) dated 8"
October, 2009. Thereafter, a Sunset Review (SSR) investigation was initiated by the Authority in
respect of imports of the subject goods originating in or exported from the subject countries vide
Notification No 15/28/2013-DGAD dated 18" February, 2014. The Authority vide Final Findings
Notification No. 15/28/2013-DGAD dated 17" August, 2015 concluded that the expiry of anti-dumping
duty would lead to continuation or recurrence of dumping and consequent injury and recommended
continued imposition of the anti-dumping duty. On the basis of recommendations made by the
Authority in the final findings. The Central Government imposed duties vide Notification No. 48/2015-
Customs (ADD) dated 21% October, 2015.

In terms of Section 9A (5) of the Act, anti-dumping duty imposed shall, unless revoked earlier, cease to
have effect on expiry of five years from the date of such imposition and the Authority is required to
review whether the expiry of duty is likely to lead to continuation or recurrence of dumping and injury.
In accordance with the above, the Authority is required to review, on the basis of a duly substantiated
request made by or on behalf of the domestic industry, as to whether the expiry of duty is likely to lead
to continuation or recurrence of dumping and injury.

Rule 23(1B) of the Rules provides as follows:

“...any definitive anti-dumping duty levied under the Act, shall be effective for a period not
exceeding five years from the date of its imposition, unless the Designated Authority comes to a
conclusion, on a review initiated before that period on its own initiative or upon a duly
substantiated request made by or on behalf of the domestic industry within a reasonable period of
time prior to the expiry of that period, that the expiry of the said anti-dumping duty is likely to lead
to continuation or recurrence of dumping and injury to the domestic industry.”

M/s Greenply Industries Limited / Greenpanel Industries Limited, Century Plyboards (India) Ltd. and
Rushil Décor Limited (hereinafter referred to as ‘applicants’ or ‘domestic industry’) filed a duly
substantiated application on behalf of the domestic industry before the Authority, in accordance with
the Act and the Rules alleging likelihood of continuation or recurrence of dumping of the subject
goods, originating in or exported from the subject countries and consequent injury to the domestic
industry and have requested for review and continuation of the anti-dumping duties, applicable on the
imports of the subject goods, originating in or exported from the subject countries.

Based on the substantiated application with prima facie evidence of likelihood of dumping and injury
filed on behalf of the domestic industry in accordance with Section 9A(5) of the Act, read with Rule
23 of the Anti-dumping Rules, the Authority initiated the sunset review investigation vide Notification
No. F. No. 7/6/2020-DGTR (SSR No. 05/2020) dated 28" February, 2020 to review the need for
continued imposition of the anti-dumping duty in respect of the subject goods, originating in or
exported from the subject countries and to examine whether the expiry of the said duty is likely to lead
to continuation or recurrence of dumping and injury to the domestic industry.

In exercise of the powers conferred by sub-sections (1) and (5) of section 9A of the Customs Tariff Act
and in pursuance of Rule 23 of the Anti-Dumping Rules, the Central Government vide Notification No.
30/2020 — Customs (ADD) dated 13™ October, 2020 extended the Anti-dumping duties till 20"
January, 2021.

The scope of the present review covers all aspects of the previous investigations concerning imports of
the subject goods, originating in or exported from the subject countries.

PROCEDURE
The procedure described below has been followed with regard to the investigation:

i.  The Authority notified the embassy of the subject countries in India about the receipt of the
present application before proceeding to initiate the investigations in accordance with sub-rule
5(5) of the AD Rules.
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il.

iil.

1v.

vi.

The Authority issued a Notification dated 28" February, 2020, published in the Gazette of India
Extraordinary, initiating investigation concerning imports of the subject goods from the subject
countries.

The Authority sent a copy of the initiation notification to the Embassy of the subject countries in
India, known producers/exporters from the subject countries, known importers/users and the
domestic industry as well as other domestic producers as per the addresses made available by the
applicant and requested them to make their views known in writing within 30 days from the
receipt of notice in accordance with Rule 6(4) of the AD Rules.

The Authority provided a copy of the non-confidential version of the application to the known
producers/exporters, known importers and to the embassy of the subject countries in India in
accordance with Rule 6(3) of the AD Rules.

The Embassy of the subject countries in India was also requested to advise the
exporters/producers from the subject countries to respond to the questionnaire within the
prescribed time limit. A copy of the letter and questionnaire sent to the producers/exporters was
also sent to them along with the names and addresses of the known producers/exporters from the
subject countries.

The Authority sent exporter’s questionnaire to the following known producers/ exporters in the
subject countries, whose details were made available by the applicants, to elicit relevant
information in accordance with Rule 6(4) of the Rules:

Merbok MDF Lanka Pvt. Limited
Dongwha Fibreboard Sdn. Bhd.
Daiken Sarawak Bdh. Sd.

M/s. Evergreen Fibre Berhad (JB) Sdn. Bhd.
M/s. Evergreen Fibre Berhad (EFB)
Robin Resources (Malaysia) Sdn Bhd
M/s. Segamat Panel Boards Sdn Bhd
M/s. Advance Fibre Co.

Khon Kaen MDF Board

Vanachai Panel Industries Co., Ltd.
Siam Fibreboard Co Limited

M/s. Metro Fiber Co. Ltd.

m. M/s. Vanachai Group Public Co. Ltd.
M/s. Metro M.D.F. Co. Ltd.

IS

/e o

= @ oo

= o~ T

B

e

Tomrich International Trading Limited
Nanjing ETAI Trading Co Limited
Linyi Baideli International Trade Co Ltd.

SRR

Linyi Hongfu Timber Co Limited
Wenzhou Timber Group Co. Ltd.
t.  Shouguang Guihe Economic and Trade Co Limited

w1

u. Zhanjiang Kingstar Building Material Co Limited
v. Guangdong Weihua Holding Co., Ltd.
w. Linyi Baideli International Trade Co Ltd.
X. Shunlong MDF-board Co. Ltd
y. Shanghai Sindo Panel Co. Ltd.
Shuyang New Concept Wood Co., Ltd.
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Vii.

Viil.

1X.

X1.

X1i.

Xiii.

X1v.

XV.

The following producers/exporters from the subject countries filed exporter’s questionnaire
response in prescribed manner.

a. Panel Plus MDF Company Limited, Thailand
b. Robin Resources (Malaysia) SDN. BHD., Malaysia

The Authority has rejected exporter’s questionnaire response filed by Advance Fibre &
Wisewoods as the same was not filed in prescribed manner.

The Authority forwarded a copy of the Initiation Notification to the following known
importers/users/user associations, whose names and addresses were made available to the
authority, of subject goods in India and advised them to make their views known in writing within
the time limit prescribed by the Authority in accordance with the Rule 6(4):

a. Kirishna Plywood Products Private Limited
b. Jacsons Veneers And Panels Private Limited

Label Sales Corporation

& o

Kalinga Imports & Exports Private Limited
Srivari Traders

Victory Plywood Distributors

Thamarapally Brothers Trading Private Limited

=@ oo

Mathewsons Exports & Imports Private Limited
R.J.Metals

—

j.  Feroke Boards Limited

However, none of the importers/users/user associations have filed any submissions or
questionnaire responses in the present investigation.

The following exporters/producers have filed legal submissions and/or letters of participation in
response to the initiation notification:

a. Metro MDF Co. Ltd., Thailand

b. Wisewoods Co. Ltd., Thailand

c. S.P.B Panel Industries Co. Ltd., Thailand
d. Thai Panel Product Industry Club (TPPIC)

Exporters, foreign producers and other interested parties who have not responded to the Authority,
or not supplied information relevant to this investigation, have been treated as non-cooperating
interested parties.

Information provided by interested parties on confidential basis was examined with regard to
sufficiency of the confidentiality claim. On being satisfied, the Authority has accepted the
confidentiality claims wherever warranted and such information has been considered as
confidential and not disclosed to other interested parties. Wherever possible, parties providing
information on confidential basis were directed to provide sufficient non-confidential version of
the information filed on confidential basis.

The Authority made available non-confidential version of the evidence presented by various
interested parties in the form of a public file kept open for inspection by the interested parties.
Whenever they requested inspection of public file and copies of the documents therefrom were
provided with the same.

The Period of Investigation ( POI) for the purpose of the present investigation has been
considered from 1% April 2018 to 30" September 2019 . The injury investigation period has been
considered as the period from 1% April 2015 — 31* March 2016, 1* April 2016 — 31* March 2017,
1¥ April 2017 — 31% March 2018 and POIL.
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10.

11.

12.

xvi. Additional/supplementary information was sought from the applicants and other interested
parties to the extent deemed necessary. Verification of the data provided by the domestic
industry and exporters/producers was conducted to the extent considered necessary for the
purpose of the investigation.

xvii. The Non-Injurious Price (NIP) is based on the cost of production and cost to make and sell the
subject goods in India based on the information furnished by the domestic industry on the basis
of Generally Accepted Accounting Principles (GAAP) and Annexure III to the AD Rules. It has
been worked out so as to ascertain whether duty lower than the dumping margin would be
sufficient to remove injury to the Domestic Industry.

xviii. Information obtained from the Directorate General of Commercial Intelligence and Statistics
(DGCI&S) on transaction-wise import data for the past three years, and the period of
investigation has been adopted for determination of volume and value of imports of product
concerned in India.

xix. In accordance with Rule 6(6) of the Rules, the Authority also provided opportunity to all
interested parties to present their views orally in a hearing held on 11™ November, 2020. All the
parties who had attended the oral hearing were provided an opportunity to file written
submissions, followed by rejoinders, if any.

xxX.  The submissions made by the interested parties during the course of this investigation, wherever
found relevant, have been addressed by the Authority, in these Final Findings.

xxi.  Wherever an interested party has refused access to, or has otherwise not provided necessary
information during the course of the present investigation, or has significantly impeded the
investigation, the Authority has considered such parties as non-cooperative and recorded these
Final Findings on the basis of the facts available.

xxii.  In accordance with Rule 16 of the Rules, the essential facts of the investigation were disclosed
to the known interested parties vide Disclosure Statement dated 28" December, 2020 and
comments received thereon, considered relevant by the Authority, have been addressed in these
final findings. The Authority notes that most of the post disclosure submissions made by the
interested parties are mere reiteration of their earlier submissions. However, the post disclosure
submissions to the extent considered relevant are being examined in these Final Findings.

xxiii. *** in these final findings represents information furnished by an interested party on confidential
basis, and so considered by the Authority under the Rules.

xxiv. The exchange rate adopted by the Authority during the POI for the subject investigation is 1
US$=70.79.

PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE

The product under consideration for the purpose of present investigation is Plain Medium Density Fibre
Board, also known as Plain MDF Board.

It is a composite wood product made out of wood waste fibres glued together with urea formaldehyde
resin or melamine resin by applying heat and pressure. It is widely used for partitions, Modular
furniture, cabinets etc, due to its smooth and uniform finish. MDF Board is produced in plain form and
lamination is additional processing which is carried out after production of Plain MDF Board.

The laminated Medium Density Fibre Board (laminated MDF Board) is beyond the scope of product
under consideration. The Plain Medium Density Fibre Board below 6MM thickness is excluded from
the product scope.

The product under consideration accordingly is, “Plain Medium Density Fibre Board having thickness
of 6 MM or more and are classified under Chapter 4, Custom subheading no. 44111300 and 44111400
of the Customs Tariff Act. However, the subject goods are being imported under other tariff sub-
heading i.e.44111200, 44111292, 44111293 and 44111294 as well.
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C.1 Views of the Domestic Industry

13. The domestic industry has submitted as follows with regard to product under consideration and like
article:

1. Present investigation being a sunset review investigation, product under consideration remains the
same as defined in the original as well as previously conducted investigations. Further, no
significant development has taken place over the period. Therefore, domestic industry refers to and
relies upon the previous investigation with regard to product under consideration and like article.
The domestic industry is producing the like article to the product under consideration.

ii. As regards the contention of the interested party regarding PCN, the domestic industry has
submitted that the issue was raised by some interested party in the previous investigation but the
same was not accepted by the Authority. However, if the Authority decides, the domestic industry
will provide relevant information.

C.2 Views of the other interested parties

14. The following submissions have been made by other interested parties with regard to the product under
consideration and like article:

i. Robin manufactures and sells three broad types of products covered in PUC i.e., EO, E1/Carb and
E2 based on Formaldehyde Emission and cost and price of these grades vary significantly as is
evident from the cost sheets provided. Different grades use different glue and other materials
depending on the applicable standards on such grades which results in significant differences in
both cost and prices of such grades. PUC covers inter se grades with significant cost and price
differences which warrant separate determination of dumping and injury margin for such different
grades and therefore Dumping Margin and injury Margin to be determined grade wise.

ii. Justification for PCN has been provided in the response that the costs of the PCNs identified vary
very significantly due to the differences in the cost of inputs used in such specific grades.

iii. Robin Resources’ request for a PCN wise analysis justified in view of Article 2.4 of the WTO Anti-
Dumping Agreement which mandates fair comparison between export price and normal value and
Article 3.6 of the WTO Anti-Dumping Agreement which states that the effect of dumped imports is
to be assessed in relation to domestic production of the like product when available data permit
separate identification. Data has been provided for determination of dumping margin.

iv. The Authority should seek corresponding injury data/NIP from petitioners for determination on
injury margin.
C.3 Examination by the Authority

15. The product under consideration in the earlier as well as present investigation resent sunset review is
Plain Medium Density Fibreboard having thickness of 6mm or more. In the previous investigation, the
product under consideration was defined as under:

“The product under consideration is Plain Medium Density Fibre Board, also known as Plain
MDF Board. It is a composite wood product made out of wood waste fibres glued together with
urea formaldehyde resin or melamine resin by applying heat and pressure. It is widely used for
partitions, Modular furniture, cabinets etc, due to its smooth and uniform finish. MDF Board is
produced in plain form and lamination is additional processing which is carried out after
production of Plain MDF Board.

The laminated Medium Density Fibre Board (laminated MDF Board) is beyond the scope of
product under consideration. The Plain Medium Density Fibre Board below 6MM thickness is
excluded from the product scope. The product under consideration accordingly is, “Plain Medium
Density Fibre Board having thickness of 6 MM or more.”

16. The subject goods produced by the domestic industry and that imported from the subject countries are
comparable in terms of characteristics such as physical & chemical characteristics, manufacturing
process & technology, functions & uses, product specifications, pricing, distribution & marketing and
tariff classification of the goods. The two are technically and commercially substitutable. The
consumers are using the two interchangeably. In view of the same, the product under consideration
produced by the domestic industry is treated as like article to the product under consideration imported
from subject countries.
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17.

18.

19.

As regards the arguments of the interested parties regarding the adoption of PCN in the present
investigation, it is noted that same issue was earlier dealt by the Authority in case of ADD investigation
for the same product wherein it was decided not to adopt PCN methodology on this basis. There does
not seem to be any justification to deviate from the stand taken earlier by the Authority.

The present investigation, being a sunset review investigation, the scope of product under consideration
remains the same as in the previously conducted investigation. The subject goods are classifiable under
Chapter 4 of the Customs Tariff Act, 1975 under sub-headings 44111300 & 44111400. However, the
subject goods are being imported under other tariff sub-heading i.e. 44111200, 44111292, 44111293
and 44111294 as well. These custom classifications are indicative only and in no way binding on the
scope of this investigation.

DOMESTIC INDUSTRY AND STANDING
Rule 2(b) of the AD rules defines domestic industry as under:

“(b) “domestic industry” means the domestic producers as a whole engaged in the manufacture
of the like article and any activity connected therewith or those whose collective output of the said
article constitutes a major proportion of the total domestic production of that article except when
such producers are related to the exporters or importers of the alleged dumped article or are
themselves importers thereof in such case the term, ‘domestic industry’ may be construed as
referring to the rest of the producers.”

D.1 Views of the Domestic Industry

20.

Following submissions have been made by the domestic industry with regard to standing and scope of
the domestic industry:

i. The Application for initiation of Sunset Review investigation has been jointly filed by Greenply
Industries Limited/ Greenpanel Industries Limited, Century Plyboards (India) Ltd. and Rushil
Decor Limited. Under Composite Scheme of Arrangement, Greenply Industries Limited was
demerged to Greenpanel Industries Limited. Greenply Industries Limited/ Greenpanel Industries
Limited, Century Plyboards (India) Ltd. and Rushil Decor Limited have provided all relevant
information with regard to the present investigations.

ii. Greenply Industries Limited/ Greenpanel Industries Limited, Century Plyboards (India) Ltd. and
Rushil Decor Limited have not imported the subject goods.

iii. Greenply Industries Limited/ Greenpanel Industries Limited, Century Plyboards (India) Ltd. and
Rushil Decor Limited is not related, either directly or indirectly, to any exporter in the subject
country or any importer of the dumped article within the meaning of Rule 2(b).

D.2 Views of other interested parties

21.

The following submissions have been made by the exporters/other interested parties with regard to the
standing and scope of the domestic industry:

i. It is unclear whether the petitioners have standing as no percentage is provided in Annex 2.2 for
the production of petitioners compared to domestic industry in general.

ii. There are six other Indian producers of the goods under consideration, which are not cooperating
as interested parties in the present investigation. It is questionable whether these three Applicants
alone constitute the "Domestic Industry". The fact that six other Indian producers do not wish to
be involved in this investigation undermines the legitimacy of the injury analysis.

D.3 Examination by the Authority

22.

The Application in the present case has been jointly filed by Greenply Industries Limited/ Greenpanel
Industries Limited, Century Plyboards (India) Ltd. and Rushil Decor Limited (hereinafter also referred
to as applicant companies), accounting for 47% of total Indian production. These applicant companies
have provided relevant information as per the prescribed format. The Authority notes that there are six
other manufactures of the product under consideration namely M/s Balaji Action Buildwell, M/s Shirdi
Industries Limited, M/s Mangalam Timber Products Limited., M/s Pioneer Panel Products, M/s Metro
Panels Industries and M/s Ranga Particle Board Industries Limited in India. However, these producers
have neither supported nor opposed the present investigation.
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23. The applicant companies have not imported the product under consideration during POI. Nor are they
related to any producer/exporter of the product under consideration in subject countries or importers of
PUC in India.

24. Considering the information on record, the Authority holds that the production of the applicant
companies, i.e. Greenply Industries Limited/ Greenpanel Industries Limited, Century Plyboards (India)
Ltd. and Rushil Decor Limited account for a major proportion of the domestic production of the like
article and the applicants thus are eligible domestic industry within the meaning of Rule 2(b) of the
Rules. The application therefore satisfies the criteria of standing in terms of Rule 5(3) of the Rules.

E. CONFIDENTIALITY

E.1 Submissions by the domestic industry

25. Following submissions have been made by the domestic industry with regard to confidentiality —

1.

il.

ii.

1v.

Vi.

Vil.

viii.

1X.

The exporters and producers have resorted to excessive confidentiality. The non-confidential
version of the responses filed do not allow a meaningful understanding of the information
claimed confidential.

The information kept confidential by the responding interested parties forms an essential part of
the exporter questionnaire responses. Due to lack of such vital information in the non-confidential
version, the Domestic Industry is unable to offer any meaningful submissions and assist the
Authority in identifying discrepancies or misrepresentations in the responses.

The exporters have not furnished a sufficient non-confidential version of the appendices. Even
indexed information has not been made available to the domestic industry.

The exporters have not provided information that is freely available in the public domain.

Submissions filed by the exporters, Advance Fibre and Wisewoods, are in violation of Rule 7 of
the Anti-Dumping Rules. The non-confidential version of the responses contains only the write
up and no appendix. Reliance is placed on the case of Argentina — Ceramic Tiles wherein the
Panel held that the Authority may rely on the confidential information to make determinations
only if the non-confidential versions inform the interested parties and enable them to defend their
interests. The domestic industry had also relied upon CESTAT decisions in Essar Steel Ltd vs
UOI and H. R. Johnson vs Designated Authority in this regard wherein it was stated that a non-
confidential summary is to be furnished and if the information is not susceptible to summary, a
statement of reasons is to be provided.

For the purpose of transparency, there is an obligation on the authority to require the parties to
furnish non-confidential summaries which shall be in sufficient detail to permit a reasonable
understanding of the substance of the information submitted in confidence, and this is an
important element incorporated in Rule 7(2) of the Anti-Dumping Rules.

The non-confidential version of the responses filed by the exporters are not a replica of the
confidential information. This is in violation of the practice and procedure followed by the
Authority and Trade Notice 1/2009 dated 25" March 2009, Trade notice 1/2013 dated 28"
February 2020

If the Designated Authority is of the opinion that confidentiality is not warranted or if the supplier
of the information is either unwilling to make the information public or to authorize its disclosure
in a generalized form, then the Authority may choose to disregard such information and issue the
findings accordingly.

There is no questionnaire issued to the domestic industry. The domestic industry has provided
detailed non confidential version of the application. Para 1 and Para 8 of the initiation notification
establishes that the domestic industry is cooperative.

E.2. Submissions by other interested parties

26. Following submissions have been made by other interested parties with regard to confidentiality-

L

The non-confidential files do not include copy of the non-confidential questionnaires of the
domestic industry that should normally be made available to all interested parties in the defence of
their interest.
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ii. The lack of non-confidential summary of questionnaire response pertaining to the domestic
industry has impeded Thai producers to adequately exercise their rights of defence in these
proceedings and this constitutes a breach of Articles 6.4 and 6.5 of the WTO Anti-Dumping
Agreement..

iii.  The investigating Authority has not asked additional information or issued any deficiency letter.

iv. It is a wrong conclusion on the part of domestic industry that the respondents suppressed
information and adopted excessive confidentiality.

E.3 Examination by the Authority

27.

28.

29.

30.

F.
F.1.

31.

With regard to confidentiality of information, Rule 7 of the AD Rules provides as follows:

“Confidential information: (1) Notwithstanding anything contained in sub-rules (2), (3) and
(7) of rule 6, sub-rule (2) of rule 12, sub-rule (4) of rule 15 and sub-rule (4) of rule 17, the
copies of applications received under sub-rule (1) of rule 5, or any other information provided
to the designated authority on a confidential basis by any party in the course of investigation,
shall, upon the designated authority being satisfied as to its confidentiality, be treated as such
by it and no such information shall be disclosed to any other party without specific
authorization of the party providing such information.

(2) The designated authority may require the parties providing information on confidential
basis to furnish non-confidential summary thereof and if, in the opinion of a party providing
such information, such information is not susceptible of summary, such party may submit to
the designated authority a statement of reasons why summarization is not possible.

(3) Notwithstanding anything contained in sub-rule (2), if the designated authority is satisfied
that the request for confidentiality is not warranted or the supplier of the information is either
unwilling to make the information public or to authorise its disclosure in a generalized or
summary form, it may disregard such information.”

The Authority made non-confidential version of the information provided by various interested parties
available to all interested parties for inspection through the public file containing non-confidential
version of evidences submitted by various interested parties. A list of all interested parties was
uploaded on DGTR's website along with the request therein to all of them to email the non-confidential
version of their submissions to all other interested parties since the public file was not accessible
physically due to ongoing global pandemic.

As regards the submission of non-confidential version of the questionnaire responses of the domestic
industry, the Authority notes that no questionnaire is issued to the domestic industry. The domestic
industry has filed the application as per the prescribed format.

Submissions made by the domestic industry and other opposing interested parties with regard to
confidentiality, to the extent considered relevant, were examined by the Authority and addressed
accordingly. The Authority notes that the information provided by the interested parties on confidential
basis was duly examined with regard to sufficiency of the confidentiality claim. On being satisfied, the
Authority has accepted the confidentiality claims, wherever warranted and such information has been
considered confidential and not disclosed to other interested parties. Wherever possible, parties
providing information on confidential basis were directed to provide sufficient non-confidential version
of the information filed on confidential basis. The Authority also notes that all interested parties have
claimed their business-related sensitive information as confidential.

MISCELLANEOUS SUBMISSIONS
Submissions by the domestic industry
The following miscellaneous submissions have been made by the domestic industry:

i. The responding exporters have filed incomplete responses and have failed to furnish many vital
information such as list of products sold and the details in the appendixes.

ii. The Authorities in Vietnam have initiated an anti-dumping duty investigation on exports of
product under consideration from the subject countries, including Malaysia and Thailand.
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1il.

1v.

V1.

The exporters have not co-operated sufficiently in the present investigation. No questionnaire
response has been filed by any exporter from Sri Lanka and China PR. Therefore, the exporters
from these countries are to be considered non-cooperative.

As regards the contention of the interested parties that the imports from subject countries cannot
be of any adverse effect, it is submitted that the duty is extended by the Authority only when the
legal requirements are met. The period for which the duty has been in force is not relevant. It is
not for the domestic industry to justify how long it needs protection. It is for the exporter to justify
how long he would resort to dumping.

The dumping margin is subject to verification and it is for the Authority to determine. Further, the
present investigation being a sunset review investigation, the legal requirement is whether
dumping and consequent injury is likely in the event of cessation of Anti-dumping duty. The
domestic industry has provided sufficient information on the basis of evidence regarding
likelihood of dumping and consequent injury to the domestic industry in the event of cessation of
anti-dumping duty.

The matter regarding imposition of anti-dumping duty on Robin Resources in the original
investigation is sub-judice, as admitted by the interested parties. The customs notification
imposition Anti-dumping duty has not been withdrawn. Further in the last sunset review, the
dumping margin of the responding exporter was more than de minimis.

F.2. Submissions by other interested parties

32. Following miscellaneous submissions have been made by other interested parties:

1.

ii.

ii.

1v.

Vi.

Duties have been in force for more than a decade and facts in the present investigation show that
imports from Thailand and Malaysia cannot be of any adverse effect on the domestic industry
even on expiry of existing duties.

Purpose of ADD has been met as is evident from current dumping and injury situation.

Issue regarding non-termination of original investigation despite negative dumping margin in case
of exports by Robin Resources is pending before the Supreme Court. Authority rejected Robin’s
contention that the first SSR was not applicable since the original investigation was liable to be
terminated and injury margin of USD 5.72 CBM was determined. Robin has been deprived of
fair legal treatment.

Robin Resources’ dumping margin was negative in the original investigation and very low in the
first SSR. The injury margin determined for the company was of no consequence and meaning as
the dumping jurisprudence is that any injury on account of dumping alone is addressable under
the AD rules. Information pertaining to the current POI to determine dumping in the response will
show that the exporter continues to sell to India at a price comparable to its domestic market and
dumping is not practiced. History of absence of dumping and negligible dumping margin for the
past 10-15 years is a fair ground for expiry of present ADD.

Data regarding exports from Robin Resources show that the exporter did not use or misuse the
absence of duty to export more to India. The exports will not go up on expiry of ADD, which is
also evident from its past behaviour. It could have exported any volume to India without any duty
burden if the allegations of excess capacity, inventory pressure, third country dumping etc.
alleged by the petitioner were true. Certain users find Robin’s products most suitable and Robin
does not resort to price distortion practices to cater to them.

The present investigation is required to be terminated against Thailand where the evidences
indicate neither likelihood of dumping from Thailand nor likelihood of injury to the domestic
industry caused by the products exported from Thailand. This will lead to the mutual benefit of all
parties involved and the favourable bilateral trade relations between the Republic of India and the
Kingdom of Thailand.
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F.3 Examination by the Authority

33.  The Authority has noted all the arguments and counter-arguments of the interested parties and has
examined all the submissions made.

i. With regard to the issue of continuation of duty raised by the interested parties, it is noted that
the recommendation for extension of anti-dumping duty is made only when the requisite legal
requirements are met.

ii. With regard to the submissions of interested parties regarding adequacy and accuracy of the
application, the Authority notes that the application contained all the information relevant for the
purpose of initiation of investigation. The Authority only after satisfaction that application
contained sufficient prima facie evidence to justify initiation of the investigation decided to initiate
the present investigation.

G. DETERMINATION OF NORMAL VALUE, EXPORT PRICE AND DUMPING MARGIN
G.1. Normal Value
34. Under Section 9A(1)(c) of the Act, normal value in relation to an article means:

(i) the comparable price, in the ordinary course of trade, for the like article when meant for
consumption in the exporting country or territory as determined in accordance with the rules
made under sub-section (6); or

(it) when there are no sales of the like article in the ordinary course of trade in the domestic market
of the exporting country or territory, or when because of the particular market situation or low
volume of the sales in the domestic market of the exporting country or territory, such sales do
not permit a proper comparison, the normal value shall be either-

(a) comparable representative price of the like article when exported from the exporting country or
territory or an appropriate third country as determined in accordance with the rules made
under sub-section (6), or

(b) the cost of production of the said article in the country of origin along with reasonable addition
for administrative, selling and general costs, and for profits, as determined in accordance with
the rules made under sub-section (6):

Provided that in the case of import of the article from a country other than the country of origin and
where the article has been merely transshipped through the country of export or such article is not
produced in the country of export or there is no comparable price in the country of export, the normal
value shall be determined with reference to its price in the country of origin.

G.2 Submissions by the domestic industry

35. The submissions made by the domestic industry with regard to normal value, export price and dumping
margin are as follows:

i. The applicants have calculated Normal value for Thailand, Malaysia and Sri Lanka on the basis of
price reported in Market Research Report by Maia Research.

ii. Applicants submitted that the Designated Authority is not required to use Chinese prices or costs for
the purpose of determination of normal value unless the Chinese exporters establish that market
economy conditions prevail in the industry producing the like product with regard to manufacture,
production and sale of the product under consideration.

iii. The Applicants have submitted that their domestic price and cost cannot be considered unless the
Chinese exporters demonstrate that the costs and domestic prices are appropriate and reasonably
reflect the costs and price of the product under consideration.

iv. The Designated Authority shall follow Para 1-6 of Annexure I for determination of normal value only
if the responding Chinese companies establish that their costs and price information is such that
individual normal value and dumping margin can be determined. If the responding Chinese
companies are not able to demonstrate that their costs and price information can be adopted, the
Designated Authority shall reject the claim of individual dumping margin.

v. The applicants consider New Zealand as appropriate third country for determination of normal
value for China. The Applicants have calculated normal value for China on the basis of price at
which goods have been sold from New Zealand to consumers in Canada.
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V1.

Vii.

viii.

1X.

G.3.

Export price is calculated after making various adjustments based on market information and general
experience and considering most conservative estimates.

Dumping margin from subject countries is not only significant, but also substantial.

The past investigations have established that the Thai producers were dumping the product under
consideration in India.

As regards the Trade Map data, the domestic industry has provided information to the best of its
ability.

Submissions by other interested parties

36. The submissions made by other interested parties with regard to normal value, export price and
dumping margin are as follows:

L.

ii.

iil.

1v.

Exports of the goods under consideration to India during the POI is around 500-800 MT with
export prices well above normal value.

Dumping margin should be calculated grade wise based on the separate cost sheet and price for all
three grades submitted by Robin Resources (Malaysia) SDN BHD

The Dumping margin claimed in the data based on average price is misleading as it shows third
country exports of 70122 MT out of which 23911MT (35%) is claimed as having the potential of
triggering positive dumping margin if diverted to India. PCN wise data provided in responses will
show that exports if diverted will not create any such dumping effects. Even the 23911MT claimed
as having the potential of dumping effect is very low volume compared to Indian demand and even
such volumes will not have any adverse effect on the Indian market.

Dumping margin for Thailand and Malaysia provided by petitioner based on third country average
export price on the basis of Trademap data is unreliable and does not ensure fair comparison.. If
such trademap data was reliable, petitioners have to explain why T/T data was used instead of
DGCI&S published data. Dumping Margin for POI has to be determined based on responses to
ensure adequacy and accuracy of data.

Exporters do not seek to dump product in any markets. There has been no case brought against
TPPIC members on unfair trade, and a recent case brought by Vietnam was terminated without
measures.

G.4. Examination by the Authority

37. The Authority sent questionnaires to the known producers/exporters from the subject country, advising
them to provide information in the form and manner prescribed by the Authority. The following
producers/exporters have co-operated in this investigation by filing the prescribed questionnaire
responses:

1. Panel Plus MDF Company Limited, Thailand
1.  Robin Resources (Malaysia) SDN. BHD., Malaysia

Market Economy status for China PR

38. Article 15 of China PR's Accession Protocol in WTO provides as follows:

"Article VI of the GATT 1994, the Agreement on Implementation of Article VI of the General
Agreement on Tariffs and Trade 1994 ("Anti-Dumping Agreement”) and the SCM Agreement shall
apply in proceedings involving imports of Chinese origin into a WIO Member consistent with the
following:

(a) In determining price comparability under Article VI of the GATT 1994 and the Anti-
Dumping Agreement, the importing WTO Member shall use either Chinese prices or costs for
the industry under investigation or a methodology that is not based on a strict comparison with
domestic prices or costs in China based on the following rules:

(i) If the producers under investigation can clearly show that market economy conditions
prevail in the industry producing the like product with regard to the manufacture,
production and sale of that product, the importing WO Member shall use Chinese prices or
costs for the industry under investigation in determining price comparability,
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(ii) The importing WTO Member may use a methodology that is not based on a strict
comparison with domestic prices or costs in China if the producers under investigation
cannot clearly show that market economy conditions prevail in the industry producing the
like product with regard to manufacture, production and sale of that product.

(b) In proceedings under Parts II, Il and V of the SCM Agreement, when addressing subsidies
described in Articles 14(a), 14(b), 14(c) and 14(d), relevant provisions of the SCM Agreement
shall apply; however, if there are special difficulties in that application, the importing WTO
Member may then use methodologies for identifying and measuring the subsidy benefit which
take into account the possibility that prevailing terms and conditions in China may not always
be available as appropriate benchmarks. In applying such methodologies, where practicable,
the importing WTO Member should adjust such prevailing terms and conditions before
considering the use of terms and conditions prevailing outside China.

(c¢) The importing WTO Member shall notify methodologies used in accordance with
subparagraph (a) to the Committee on Anti-Dumping Practices and shall notify methodologies
used in accordance with subparagraph (b) to the Committee on Subsidies and Countervailing
Measures.

Once China has established, under the national law of the importing WITO Member, that it is a
market economy, the provisions of subparagraph (a) shall be terminated provided that the
importing Member's national law contains market economy criteria as of the date of accession. In
any event, the provisions of subparagraph (a)(ii) shall expire 15 years after the date of accession.
In addition, should China establish, pursuant to the national law of the importing WTO Member,
that market economy conditions prevail in a particular industry or sector, the non-market economy
provisions of subparagraph (a) shall no longer apply to that industry or sector.”

39. The Authority notes that while the provisions of Article 15 (a) (ii) of China PR's Accession Protocol

have expired with effect from 11 December 2016, the provision under Article 2.2.1.1 of the Anti-
Dumping Agreement read with obligation under 15 (a) (i) of the Accession protocol require criterion
stipulated in Para 8 of the Annexure 1 of Anti-Dumping Rules to be satisfied through the
information/data to be provided in the supplementary questionnaire for claiming MET status. The
Authority notes that none of the producer/exporter from China PR have submitted any response. The
Authority therefore considers it appropriate to proceed with para-7 of Annexure-I to the Rules for
determination of normal value.

G. 4.1 Normal Value determination for all producers/exporters from China PR

40. None of the producers from China PR have co-operated in the present investigation and provided any

41.

information for rebutting the non-market treatment as per Para 8(2) of Annexure 1 of the AD Rules.
Therefore, the presumption of non-market economy as per Para 8(2) of Annexure 1 of the AD Rules
remains un-rebutted. The Authority, therefore, has determined the Normal value in accordance with
Para 7 of Annexure I to the AD Rules.

The Authority explored the option of construction of normal value as per the hierarchy laid down in
Para 7 of Annexure-I to the Rules which provides that normal value shall be determined on the basis of
the price or constructed value in a market economy third country, or the price from such a third country
to other countries, including India, or where it is not possible, on any other reasonable basis, including
the price actually paid or payable in India for the like product, duly adjusted if necessary, to include a
reasonable profit margin.

42. The Authority has, constructed the normal value for China PR on the basis of cost of production in

India, duty adjusted, including selling, general and administrative plus reasonable profits. The
constructed normal value so determined for Chinese producers/exporters is mentioned in the dumping
margin table below.

G.4.2 Normal Value determination for producers/exporters from Thailand

Panel Plus MDF Co. Ltd.

43. The Authority notes that Panel Plus MDF Co. Ltd. is a producer and exporter of the subject goods

based in Thailand. Its related trader, namely, Panel Plus Co. Ltd. has also filed the questionnaire
response. Panel Plus MDF Co. Ltd. has claimed normal value on the basis of sales made in the
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44,

45.

46.

domestic market. As per information available in the EQ response, during the period of investigation,
the ordinary course of trade (80:20) test conducted on the domestic sales of Panel Plus MDF Co. shows
**%04 of sales as profitable. Therefore, normal value of the subject goods in the POI has been
determined by taking only profitable domestic sales in the subject country. Panel Plus MDF Co. has
claimed adjustments on account of inland freight and bank charges. Authority has allowed the same
after due verification and normal value thus arrived is shown in dumping margin table below.

Normal value for all non-cooperative producers/exporters from Thailand.

Normal Value for non-cooperative producers/exporters from Thailand has been determined on the basis
of facts available in terms of Rule 6(8) of the Rules. The normal value so determined is mentioned in
the dumping margin table below.

4.3 Normal Value determination for producers/exporters from Malaysia
Robin Resources (Malaysia) SDN. BHD.

The Authority notes that Robin Resources (Malaysia) SDN. BHD. is a producer and exporter of the
subject goods based in Malaysia. Robin Resources (Malaysia) SDN. BHD has claimed normal value on
the basis of sales made in the domestic market. As per information available in the EQ response, during
the period of investigation, the ordinary course of trade (80:20) test conducted on the domestic sales of
Robin Resources (Malaysia) SDN. BHD shows *** 9% sales as profitable. Therefore, normal value of
the subject goods in the POI has been determined by taking average price of total domestic sales in the
Malaysia. Robin Resources (Malaysia) SDN. BHD has claimed adjustments on account of inland
freight, credit cost and bank charges. Authority has allowed the same after due verification and normal
value thus arrived is shown in dumping margin table below.

Normal value for all non-cooperative producers/exporters from Malaysia

Normal Value for non-cooperative producers/exporters from Malaysia has been determined on the
basis of facts available in terms of Rule 6(8) of the Rules. The normal value so determined is
mentioned in the dumping margin table below.

G.4.4 Normal Value determination for producers/exporters from Sri Lanka

47.

The Authority notes that none of the producers/exporters from Sri Lanka have filed Exporter
Questionnaire Response. In view of non-cooperation from all the producers/exporters in Sri Lanka, the
Authority has determined normal value on the basis of best available information in terms of Rule 6(8)
and the same is indicated in the dumping margin table given below.

G4.5 Export Price

Determination of export price in respect of producers/exporters from Thailand

48.

49.

50.

Panel Plus MDF Co. Ltd. (Exporter/Producer)

Panel Plus MDF Co. Ltd. has filed questionnaire response along with its related trader, namely Panel
Plus Co. Ltd. The Authority, however, notes that Panel Plus MDF Co. has exported the product under
consideration directly to India during the period of investigation. Adjustments have been made on
account of inland transportation, port and other related expenses, credit cost and bank charges as
claimed by the exporter in its response to the questionnaire in order to arrive at the net export price at
ex-factory level. Accordingly, the net export price at ex-factory level for Panel Plus MDF Co. Ltd. has
been determined, which is indicated in the Dumping Margin Table below.

Other producers and exporters from Thailand

Since no response has been received from any other producer/exporter of the subject goods from the
Thailand, the Authority has determined export price as per facts available in terms of Rule 6(8) of the AD
Rules in respect of other producers/exporters from Thailand.

Determination of export price in respect of producers/exporters from Malaysia
Robin Resources (Malaysia) SDN. BHD.

Robin Resources (Malaysia) SDN. BHD. has exported the product under consideration directly to India
during the period of investigation. Adjustments have been made on account of ocean freight, insurance,
inland transportation, port and other related expenses and commissions, as claimed by the exporter in
its response to the questionnaire in order to arrive at the net export price at ex-factory level.
Accordingly, the net export price at ex-factory level for Robin Resources (Malaysia) SDN. BHD. has
been determined, which is indicated in the Dumping Margin Table below.
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Other producers and exporters from Malaysia

51.

Since no response has been received from any other producer/exporter of the subject goods from the
Malaysia, the Authority has determined export price as per facts available in terms of Rule 6(8) of the AD
Rules in respect of other producers/exporters from Malaysia.

Determination of export price in respect of Non-cooperative Exporters/ Producers from China PR

and Sri Lanka

52. The Authority notes that none of the producers/exporters from Sri Lanka and China PR have filed

Exporter Questionnaire Response. In view of non-cooperation, the Authority has determined export
price on the basis of facts available in terms of Rule 6(8), in respect of exporters from China PR and Sri
Lanka. The same is indicated in the dumping margin table given below.

G.4.6 Dumping Margin

53. Considering the normal value and export price as above, the dumping margins for all

producers/exporters of the subject goods from the subject country is determined as below.

Export Normal Export | Dumping | Dumping
S.No. Producer Volume Value Price Margin | Margin% Range
CBM US$/MT | US$/MT | US$/MT % %
skkosk skkosk skeksk sk skskosk
1 Panel Pllus MDF Co. 10-20
Ltd., Thailand
Non Cooperative sk skskk kskosk skskok skskok
2. producer/exporter from 25-35
Thailand
Robin Resources skkosk skkosk ek sk skkosk
3. (Malaysia) SDN. BHD., 0-10
Malaysia
Non_cooperative sk skskk kskosk skskok skskok
4. producer/exporter from 15-25
Malaysia
All producers/exporters ok wAE rokk ok *okE .
> from China PR Negative
skskok skkk skskosk skskok skskok
6. All prqducers/ exporters 30-40
from Sri Lanka
H. METHODOLOGY FOR INJURY DETERMINATION AND EXAMINATION OF INJURY

54.

55.

56.

AND CAUSAL LINK

Rule 11 of the Rules read with Annexure—II provides that an injury determination shall involve
examination of factors that may indicate injury to the domestic industry, “.... tfaking into account all
relevant facts, including the volume of dumped imports, their effect on prices in the domestic market for
like articles and the consequent effect of such imports on domestic producers of such articles....”. In
considering the effect of the dumped imports on prices, it is considered necessary to examine whether
there has been a significant price undercutting by the dumped imports as compared with the price of the
like article in India, or whether the effect of such imports is otherwise to depress prices to a significant
degree or prevent price increases, which otherwise would have occurred, to a significant degree.

Rule 23 of the Rules provides that the provisions of Rule 6, 7, 8, 9, 10, 11, 16, 18, 19 and 20 shall apply
mutatis mutandis in case of a review. The Authority in its examination has evaluated the injury
parameters which are required under Rule 11 and Annexure II of the Rules and has also examined as to
whether the expiry of duty is likely to lead to continuation or recurrence of dumping and injury.

The Authority notes that the application for imposition of antidumping duty has been filed by M/s
Greenply Industries Limited / Greenpanel Industries Limited, Century Plyboards (India) Ltd. and
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Rushil Décor Limited. In terms of Rule 2(b) of the Rules, the Applicants have been treated as the
domestic industry for the purpose of this investigation. Therefore, the cost and injury information of the
Applicants, constituting the domestic industry,have been examined.

H.1 Submissions by the domestic industry

57. The submissions of the domestic industry with regard to injury and causal link are reproduced herein
below:

i.  Cumulative assessment of the effects of likely dumped imports in the course of their likelihood-
of-injury determinations is appropriate in the present investigation.

ii.  Demand has increased throughout the injury period and the increase has been substantial.

iii.  Imports from subject countries have increased throughout the injury period with a slight decline
during period of investigation. However, the levels of imports in period of investigation is higher
than as compared to base year as well as 2016-17 despite anti-dumping duty in existence.

iv.  The subject countries hold a significant 28% share in the total imports of the subject goods in the
country.

v.  Imports from subject countries have increased despite existence of anti-dumping duty and the
increase in capacities by Domestic Industry to overcome the demand-supply gap in the country.

vi.  Imports from all subject countries are undercutting the prices of the domestic industry. The
imports from Sri Lanka and Malaysia are undercutting the prices of the domestic industry.

vii.  The Domestic Industry is facing price suppression and depression from the prices of the dumped
imports from the subject countries. During period of investigation, when the cost of the domestic
industry has increased as compared to 2017-18, domestic industry has been forced to reduce its
selling price due to dumped imports.

viii.  The profitability of the domestic industry has significantly declined in the period of investigation
due to presence of dumped imports. The domestic industry is faced with decline in cash profits
and return on investments. In the event of cessation of duties, the profitability of the domestic
industry would be further impacted.

ix.  The inventories with the domestic industry have significantly increased throughout the injury
period despite offering suboptimal prices.

Xx.  While the performance of the domestic industry was reasonable during the period 2016-18 and
2017-18, the domestic industry has once again suffered deterioration in performance due to
dumping from subject countries.

xi.  The imports from the subject countries have continued at dumped prices in the POL

xii.  The imports from the subject countries are undercutting and depressing the prices of the
Domestic Industry.

xiii.  The producers in the subject countries have surplus capacities. In the event of cessation of anti-
dumping duty, these surplus capacities will be diverted to India.

xiv.  In the event of cessation of the duty, the consequent increase in subject imports would force the
Domestic Industry to reduce its prices significantly.

xv.  In case prices are reduced, the profitability of the Domestic Industry would be impacted. Further
decline in profits would lead to a major decline in cash flow and return on investment.

xvi.  In case the Domestic Industry chooses to maintain its normal price levels, it is likely to lead to
loss of sales volumes.

xvii.  In case the loss of sales volumes is preferred by the Domestic Industry, it would lead to much
bigger injury since inventories would rise while production, capacity utilization, and
productivity would decline.

xviii.  Imports from Malaysia has significantly increased.

xix.  On the price levels being in the overall interest of India, it is submitted that the domestic
industry is responsible and responsive. The purpose of anti-dumping duties, in general, is to
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XX.

eliminate injury caused to the domestic industry by the unfair trade practices of dumping so as to
re-establish a situation of open and fair competition in the Indian market, which is in the general
interest of the country. Imposition of antidumping measures would not restrict imports from the
subject country/territory in any way, and, therefore, would not affect the availability of the
product to the consumers.

Public statements in the Annual Report do not alter the conclusion that dumping of the product
has contributed to injury to the domestic industry. It has been wrongly assumed that dumping is
the sole cause of injury. The statements in the annual report are not with regard to deterioration
in performance of domestic industry over the injury period and they are concerned with overall
operations of the company.

H.2 Submissions by other interested parties

58. The submissions of other interested parties with regard to injury and causal link are reproduced herein

below:

1.

il.

iil.

1v.

vi.

Vii.

Vviii.

IX.

X1.

Xil.

xiii.

X1V.

XV.

XVI.

XVil.

XVIil.

As noted from the public Annual Report, Indian producers are experiencing impressive growth
rates even with newly installed capacities.

Export volumes from Thailand are negligible both in terms of total imports and market share.
Export from Thailand have not caused or contributed to the alleged continuation of injury.
Thai exporters are not dumping anywhere globally and believe in selling at fair prices.

GreenPly Industries Ltd./ GreenPanel Industries Ltd. have witnessed strong growth in revenues
with healthy profit margins in 2018 and 2019.

Relative decline in profits in 2019, is attributable to increased finance costs and these are most
likely linked to increase in capacity.

Performance for CenturyPly has also seen positive growth, as per public documents.

In public documents, no mention is made of any problem due to imports and dumping of the
PUC.

Actual exports from Thailand for the PUC stands at about 500-800 MT, which are lesser than the
import statistics used by the petitioners.

During the POI, the share of total imports is less than 1% and in terms of market share of the
Indian domestic market and consumption, it is far less than 1%. Selling prices are the highest
amongst the subject countries and fourth highest amongst the 21 countries that supplied the
subject goods during the investigations.

Based on the Indian import statistics, Thai CIF prices are the highest amongst the exporting
countries under investigation.

There is no undercutting, as acknowledged by the Petitioners. There may be a price effect, but
the volumes are insignificant.

The NIP calculations of industry would mean that almost all countries are underselling.

Cost of production should be re-examined owing to the finance costs due to increased
investments.

Petitioners made profits despite high costs for increase in capacities.

Reduction in profits is more likely attributable to the increase in costs associated to the new
investments.

Subject imports did not cause any continued injury to the domestic Industry. Domestic Industry
is not vulnerable to imports from the exporters. Volume parameters have gone up and price
parameters were in the positive region. Slight dip in profitability cannot be attributed to subject
imports as higher imports are taking place from other countries.

The domestic industry seemingly seeks to increase prices when their performance has been very
impressive. The interested parties have relied upon a Statement by Chairman of Century
Plyboards India, Sajjan Bhajanka, wherein he has stated that the key growth driver of the
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performance during year under review was the MDF business and a 65% capacity utilization
was achieved in FY19, 161.11% increase in revenue from H113.11 crore in FY18 to H295.35
crore in FY19.

xix.  The injury and causal link claimed by petitioners is not true. All the volume parameters of the
petitioners such as capacity, production, sales etc. have gone up and even price parameters were
in the positive region and any slight dip in the profitability cannot be attributed to subject
imports as imports at much higher level were taking place from other countries. The subject
imports did not cause any continued injury to the domestic industry and the injury as claimed
cannot be linked to the subject imports.

xX.  The domestic industry has been performing in a stable manner over the years and did not show
any continued injury in the POI or in the injury period. The overall situation justifies expiry of
present anti-dumping duties applicable on imports of subject goods from Thailand.

H.3. Examination by the Authority

59.

60.

61.

62.

H.

63.

The Authority has taken note of the submissions made by the interested parties. Annexure-II of the
Anti-Dumping Rules provides for objective examination of both (a) the volume of dumped imports and
the effect of the dumped imports on prices in domestic market for the like articles; and (b) the
consequent impact on domestic producers of such products.

According to Section 9(A)(5) of the Customs Tariff Act, 1975, anti-dumping duty imposed shall, unless
revoked earlier, cease to have effect on the expiry of five years from the date of such imposition,
provided that if the Central Government, in a review, is of the opinion that the cessation of such duty is
likely to lead to continuation or recurrence of dumping and injury, it may, from time-to-time, extend the
period of such imposition for a further period of five years and such further period shall commence from
the date of the order of such extension.

In consideration of the various submissions made by the interested parties in this regard, the Authority
proceeds to examine the current injury, if any, to the domestic industry before proceeding to examine
the likelihood aspects of dumping and injury on account of imports from the subject countries.

It is not necessary that all parameters of injury show deterioration. Some parameters may show
deterioration, while some others may not. The Authority considers all injury parameters and, thereafter,
concludes whether the domestic industry has suffered injury due to dumping or not. The Authority has
examined the injury parameters objectively taking into account the facts and arguments submitted by the
domestic industry and other interested parties.

3.1. ASSESSMENT OF DEMAND

The Authority has determined demand or apparent consumption of the product in India, as the sum of
domestic sales of the Indian producers, and imports from all sources. The demand so assessed is given
in the table below.

POI
Demand in India Unit 2015-16 2016-17 2017-18
Annualized Actual
Sales of Domestic CBM s . . - .
Industry
Trend 100 95 106 134 134
Sales of Other Indian CBM ek sk . sk .
Producers
Trend 100 104 104 119 119
gﬁiﬁ;ﬁmm Subject | cpm | 34287 | 33391 | 44423 39,446 59,170
China CBM 179 400 466 74 112
Malaysia CBM 12,501 18,848 27,904 30,716 46,074
Thailand CBM 3,406 2,271 3,681 1,914 2,872
Sri Lanka CBM 18,201 11,872 12,371 6,741 10,112
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Other Countries
attracting ADD CBM 61,099 92,335 1,41,284 97,447 1,46,171
Indonesia CBM 16,977 6,724 856 97 145
Vietnam CBM 44,123 85,611 1,40,427 97,350 1,46,026
f:f;’;sefom other CBM | 17,881 | 23,094 | 22,302 18,306 27,459
Total Demand in India CBM ol ko ko Hkx ko
Trend 100 108 123 128 128
Market Share in Demand
Domestic industry % wAE ok ok HAK oAk
Trend 100 88 86 105 105
Other Indian Producers % ol oAk oAk Hokx oA
Trend 100 97 85 93 93
Imports from- Subject
Coﬂntries : % 7 6 7 6 6
China % 0 0 0 0 0
Malaysia % 3 4 5 5 5
Thailand % 1 0 1 0 0
Sri lanka % 4 2 2 1 1
siracting ADD w | 1 17 2 15 15
Indonesia % 3 1 0 0 0
Vietnam % 9 16 23 15 15
Other Countries % 4 4 4 3 3
Total Demand % 100 100 100 100 100

64. The Authority notes that the demand in India has increased throughout the injury period and in the POL.
H.3.2. VOLUME EFFECT OF DUMPED IMPORTS

65. The effects of the volume of dumped imports from the subject countries as well as imports from other
countries have been examined by the Authority as follows:-

Import Volume Unit 2015-16 | 2016-17 | 2017-18 POI
Annualized | Actual

Imports from Subject

Countries CBM 34,287 33,391 44,423 39,446 59,170
China CBM 179 400 466 74 112
Malaysia CBM 12,501 18,848 27,904 30,716 46,074
Thailand CBM 3,406 2,271 3,681 1,914 2,872
Sri Lanka CBM 18,201 11,872 12,371 6,741 10,112

ggg Countries attracting | gy | 61099 | 92,335 | 1.41,284 97447 | 146,171

Indonesia CBM | 16977 6,724 856 97 145

Vietnam CBM | 44,123 85.611 | 1,40427 97,350 1,46,026
Imports from other CBM 17,881 23,094 | 22,302 18,306 27,459
countries

Total Import Volume CBM 1,13,267 | 1,48,820 | 2,08,008 1,55,199 2,32,799
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66.

Subject Countries

Imports in relation to

Imports % 30.27 22.44 21.36 25.42 25.42
Production % skskok skskok skskok kskok skskok
Trend 100 94 120 81 81
Consumption % skskok skskok skskok kskok skskok
Trend 100 122 149 107 107
The Authority notes that the volume of dumped imports of the product under consideration from the

subject countries has increased in 2017-18 and declined in POI. However, compared to base year 2015-
16, the imports from subject countries have increased in the POIL.

H.3.3. PRICE EFFECT OF THE DUMPED IMPORTS
67. In terms of Annexure II (ii) of the Rules, the Authority is required to consider the effect of the dumped

68.

imports on domestic prices in terms of price undercutting, price underselling, price suppression and
price depression, if any.

i. Price undercutting

With regard to the effect of dumped imports on prices, the Authority is required to consider whether
there has been a significant price undercutting by the dumped imports as compared to the price of the
like product in India, or whether the effect of such imports is otherwise to depress prices to a significant
degree or prevent price increases, which otherwise would have occurred, to a significant degree. In this
regard, a comparison has been made between the landed value of the product from the subject countries
and the average selling price of the domestic industry, net of all rebates and taxes, at the same level of

trade. The prices of the domestic industry were determined at ex-factory level.

Particulars Unit 2015-16 2016-17 2017-18 POI
Net sales realization Rs/CBM Hokok *oAk okok ok
Subject countries as a whole
ﬁggﬁt‘i fv’vr:f}foi’l{ ADD Rs/CBM 18,215 15,734 15,582 | 15,063
Price undercutting Rs/CBM oAk oAk koA HoAk
Price undercutting % oAk oAk koA HoAk
Price undercutting Range 10-20 20-30 20-30 20-30
China
fﬁggﬁt‘i fv’vr:f}foi’l{ ADD | RS/CBM 26,495 21,588 19,495 | 22214
Price undercutting Rs/CBM oAk oAk koA HoAk
Price undercutting % ok ok ok *oxk
Price undercutting Range Negative Negative 10-20 Negative
Malaysia
ﬁ;‘ggi‘i lv’sllflfo?lf ADD | RSICBM 16,621 14,589 14,979 | 14,899
Price undercutting Rs/CBM oAk oAk koA HoAk
Price undercutting % ok ok ok *okok
Price undercutting Range 20-30 30-40 30-40 20-30
Thailand

iﬁggﬁt‘; lzvriflfofi ADD | RS/CBM 16,980 17,304 17,333 | 15354
Price undercutting Rs/CBM Hokk *oAk otk otk
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Price undercutting % otk oAk ok ok

Price undercutting Range 20-30 10-20 20-30 20-30
Sri Lanka

;jggi‘; price of p | RSCBM | 19461 17,054 | 16274 | 15,651

Price undercutting Rs/CBM ok ok ok ok

Price undercutting % ok ok ek ok

Price undercutting Range 10-20 20-30 20-30 20-30

69. It is noted the import prices from Malaysia, Thailand and Sri Lanka are undercutting the prices of the
domestic industry. The price undercutting with respect to China is negative.

ii. Price Suppression/ Depression

70. In order to determine whether the dumped imports are suppressing or depressing the domestic prices and
whether the effect of such imports is to depress prices to a significant degree or prevent price increases
which otherwise would have occurred to a significant degree, the Authority notes the changes in the
costs and prices over the injury period. The position is shown as per the table below:

Particulars Unit 2015-16 | 2016-17 | 2017-18 POI
Cost of Sales Rs/CBM ok *kE *kk *kk

Trend 100 94 100 100
Selling Price Rs/CBM Hkk ok Ak Hkk

Trend 100 99 102 90

Landed Price from Rs/CBM 18,215 15,734 | 15,582 15,063
subject countries

Trend 100 86 86 83

71. It is noted that the landed price of imports from subject countries is below the cost of sales during the
period of investigation. Consequently, when the cost has declined over the injury period, selling price of
the domestic industry has declined more than cost decline. The imports are suppressing the prices of the
domestic industry.

iii.  Price underselling

72. The price underselling has been evaluated by comparing the non-injurious price with the landed price of
the subject imports.

Particulars UoOM China PR | Malaysia | Thailand | Sri Lanka
Import Volume CBM Kok KKk Kk Kk
Non-Injurious Price (NIP) Rs/CBM oAk otk *okk otk
Landed Price Rs/CBM 22,213.7 14,898.8 15,354.1 15,651.4
Injury Margin Rs/CBM ks ok ks ks
Injury Margin % *kk ®%k *kk *kk
Injury Margin %, Range Negative 10-20 10-20 10-20

73. It is seen that the price underselling is positive for each of the subject countries except for China PR.



62 THE GAZETTE OF INDIA : EXTRAORDINARY [PART [—SEC. 1]

H.3.4. Impact on Economic Parameters of the Domestic Industry

74. Annexure — II to the Anti-Dumping Rules requires that the determination of injury shall involve an
objective examination of the consequent impact of these imports on domestic producers of such
products. The Anti-Dumping Rules further provide that the examination of the impact of the
dumped imports on the domestic industry should include an objective evaluation of all relevant
economic factors and indices having a bearing on the state of the industry, including actual and
potential decline in sales, profits, output, market share, productivity, return on investments or
utilization of capacity; factors affecting domestic prices, the magnitude of the margin of dumping;
actual and potential negative effects on cash flow, inventories, employment, wages, growth, ability
to raise capital investments. Accordingly, various injury parameters relating to the domestic
industry are discussed herein below.

a. Capacity, Production, Capacity Utilization and Sales

75. The Authority has considered capacity, production, capacity utilization and sales volume of the
domestic industry over the injury period and notes as follows:

Particulars Unit 2015-16 | 2016-17 | 2017-18 POI
Annualized Actual

Installed Capacity-Plant CBM ok oHk HoHk oAk oAk
Trend 100 100 137 284 284
Production Quantity- CBM k% ®k% *k% Kk Kk
Plant

Trend 100 108 128 185 185
Capacity Utilization- % ok ok ok *k % *k %
Plant

Trend 100 108 94 65 65
g{j)guction Quantity- CBM sk st st s s
Trend 100 103 113 171 171
Domestic Sales-PUC CBM ok ok ok ok rork
Trend 100 95 106 134 134

76. It is noted from the above table that —

a.The capacity of the domestic industry has increased in 2017-18 and in the POIL. The Authority
considers that the increase in capacity is due to the entry of Century Plyboards and the
establishment of new capacities by Greenply/Greenpanel and Century Plyboards.

b. The production quantity of the domestic industry increased in 2017-18 and in the POL
c.The capacity utilization has declined in 2017-18 and thereafter in the POL
d. The domestic sales has shown the same trend as production.

b. Market Share of Domestic Industry in Demand

77. Market share of the domestic industry have been examined as below: —

Particular Unit 2015-16 2016-17 2017-18 POI
Actual
Domestic industry % ok oAk oAk otk
Trend 100 88 86 105
Other Indian Producers % ok HoHk *okk ok
Trend 100 97 85 93
Imports from- Subject % 7 6 7 6
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Countries

Other Countries attracting

ADD (Vietnam & Indonesia) % 12 17 23 15
Other Countries % 4 4 4 3
Total Demand % 100 100 100 100

78. It is noted that the market share of the subject countries have remained more or less same while the
market share of the domestic industry has increased in the POI. The domestic industry has submitted
that the increase in market share is due to capacity additions and offering suboptimal prices to sustain in

the market.

c. Inventories

79. The data relating to inventory of the subject goods are shown in the following table:

Particulars Unit 2015-16 2016-17 2017-18 POI
Inventory — Average CBM oAk HAK ok rHE
Trend 100 151 318 431

80. The Authority notes that the inventories with the domestic industry has increased substantially over the
injury period and further in the POL

d. Profit or loss, cash profits and return on investment

Particulars Unit 2015-16 | 2016-17 | 2017-18 POI
Annualized Actual

Cost of Sales Rs/CBM HoAk koA *ok* *k* Hokk
Trend 100 94 100 100 100
Selling price Rs/CBM ok ok ok oAk ok
Trend 100 99 102 90 90
Profit before tax Rs/CBM HAx Hokx Hokx Hkx HoAx
Trend 100 116 113 51 51
Total Profit before Tax Rs.Lacs HAx HoAx ok Hkx HoAx
Trend 100 111 120 68 68
TOtal Profit before Rs.Lacs ok ks ok kst ko
interest

Trend 100 105 114 77 77
Cash Profit Rs.Lacs oAk rokk ok HA* oAk
Trend 100 107 133 96 96
Return on capital % sk sk ok ook ok sk ok
employed

Trend 100 122 76 29 29

81. Performance of the domestic industry has been examined

82. It is noted that the profitability, cash profits and return on capital employed of the domestic industry
increased consistently till 2016-17 but thereafter declined in the POL.

e. Employment, wages and productivity

83. The situation of the domestic industry with regard to employment, wages and productivity was as

below —
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Particulars Unit 2015-16 2016-17 2017-18 POI
Annualized Actual
Employment NOS skskok skskok skskok kskok skskok
Trend 100 102 155 237 237
Productivity per day CBM HAx ok ok oA Hokx
Trend 100 103 113 171 171
Productivity per Employee | CBM otk oAk oAk oAk oAk
Trend 100 101 73 72 72
Wages RS.LaCS skskok skskok skskok kskok skskok
Trend 100 101 134 247 247

84.

It is noted that the employment, wages and productivity per day have shown a substantial increase in
2017-18 and in the POI. The domestic industry has submitted that these parameters are not reflective of
the impact of dumped imports on the domestic industry.

f. Growth
85. Examination of growth parameters of the domestic industry during the injury period is shown
below —
POI
Particular Unit 2015-16 2016-17 2017-18 Annualized
Production (PUC) % - 2.79 9.92 51.51
Domestic Sales Volume % - (4.78) 11.81 25.96
Capacity utilization % - 8.02 (13.03) (30.71)
Profit/Loss domestic(Per CBM) % - 16.09 (2.76) (54.90)
ROI % - 22.03 (37.80) (61.18)
Cash Profit % - 7 20 (26)
86. It is noted that the growth of the domestic industry in terms of production and sales is positive, whereas
the growth in terms of capacity utilization, profits, and return on capital employed is negative.
g. Factors affecting domestic prices
87. The Authority notes that the domestic prices have been affected due to the presence of dumped imports
in the country.
h. Ability to raise fresh investment
88. The domestic industry has claimed that the Domestic Industry has been operating at low capacity

utilization despite significant demand in the country and it has weakened the ability of the Domestic
Industry to raise capital investment.

Conclusion on injury

89.

90.

Considering various parameters relating to material injury, the Authority notes that there has been
increase in the volume of dumped imports of the subject goods, in absolute terms. Imports are
undercutting the domestic prices in the POI, and the domestic industry was suffering a suppressing
effect on the domestic selling prices. Overall performance of the domestic industry have deteriorated in
respect of various economic parameters such as capacity utilization, profits, cash profits and ROI in the
POI Inventories with the domestic industry has increased.

CAUSAL LINK

As per the AD Rules, the Authority, inter alia, is required to examine any known factors other than
dumped imports which are injuring or are likely to cause injury to the domestic industry, so that the
injury caused by these other factors may not be attributed to the dumped imports. While the present
investigation is a sunset review investigation and causal link has already been examined in original
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investigation, the Authority examined whether other known listed factors have caused or are likely to
cause injury to the domestic industry. It was examined whether other factors listed under the AD Rules
could have contributed or are likely to contribute to the injury suffered by the domestic industry.

a. Volume and price of imports from third country:

91. The Authority notes that the volume of imports of the product under consideration from other countries
are either attracting Anti-dumping duty or are at higher prices.

b.Contraction in Demand and/or Change in Pattern of consumption

92. The demand of the subject goods has increased throughout the injury period. The pattern of
consumption with regard to product under consideration has not undergone any change. Changes in the
pattern of consumption could not have, therefore, contributed to the injury to the domestic industry.

c. Export Performance

93. Applicants have exported the subject goods. However, they have claimed likelihood of injury in the
domestic operations. Applicants have provided costing and injury information for domestic sales
separately. Hence, likelihood of injury considered cannot be attributed to exports.

d. Development of Technology

94. None of the interested parties have raised any issue with regard to developments in technology as being
the cause of injury to the domestic industry.

e. Performance of other products of the company

95. The Authority notes that no submission has been made by any of the interested parties to the effect that
the performance of other products being produced and sold by the applicants is a possible cause of
injury to the domestic industry.

f. Trade Restrictive Practices and Competition between Foreign and Domestic producers

96. The import of the subject goods is not restricted in any manner and the same are freely importable in the
country. The domestic producers compete with the landed prices of the subject goods. The price of the
domestic industry is influenced substantially by the landed prices of subject goods. Moreover, no
evidence has been submitted by any interested party to suggest that the conditions of competition
between foreign and domestic producers have undergone any change.

g.Productivity of the domestic industry

97. The Authority notes that no submissions have been made by either the domestic industry or any of the
interested parties regarding possible injury to the domestic industry on account of productivity of the
domestic industry.

J. LIKELIHOOD OF CONTINUATION OR RECURRENCE OF INJURY

98. In a review investigation, the Authority has to determine whether the subject goods are continuing
to enter or likely to enter the Indian market at dumped prices and whether injury to the domestic
industry is likely to continue or recur due to these dumped imports if the duty is removed.

J.1. Submissions by the domestic industry

99. The domestic industry submitted as follows with regard to likelihood of continuation or recurrence
of dumping and injury —

1. Producers in the subject countries maintain huge capacities.

ii. Due to excess capacities, the producers have also accumulated high inventories. The presence of
these inventories in itself shows huge likelihood of increased exports to India on the event of
cessation of anti-dumping duties.

1ii.  The producers/exporters from the subject countries have high export orientation. A large portion
of their revenue is generated from export sales.

1v. The producers/exporters from the subject countries have significant unutilised capacities which
can easily cater the entire demand in India.

v. The producers/exporters from the subject countries have freely disposable production capacities.
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vi. Producers in Thailand have either initiated capacity expansions or have proposed expansions in
the recent periods. Expansions taking place despite ample capacities in Thailand.

vii. The exporters from subject countries are prima-facie exporting the product under
consideration to third countries at dumped prices.
viil. There has been a decline in demand for the subject goods in China.

ix. The questionnaire responses filed by exporters/producers also clearly establish that there is a
likelihood of dumping and consequent injury to the domestic industry. The responses filed by the
exporters show: (1) surplus and unutilized capacities with the exporters; (2) freely disposable
capacities with the exporters; (3) increase in inventories; (4) significant decline in selling price of
exports to India; (5) export orientation.

X. The exporters have acknowledged their intention to export to India in their responses. They have
also acknowledged that the impact of the existing ADD has forced them to export to other
countries. Therefore, it is very likely that these imports will be redirected to India in the event of
cessation of anti-dumping duty.

xi. The demand of the domestic industry has declined in China PR over the period. With presence of
excess capacities in China, the decline in demand in china will force the producers to look for the
more lucrative markets.

xii. There exists likelihood of continuation or recurrence of dumping and likelihood of continuation or
recurrence of injury.

xiil. The exporters have not provided any evidence to dispute the claims of the domestic industry on
likelihood.

xiv. As per the Part 2 of the questionnaire response, Panel Plus MDF Co. Ltd. has increased its
capacities in the year Jan-Dec 18 by 76%. The capacity utilization of the company has declined by
45%. The inventories have increased by 53% in 2018 and 19% during period of investigation.
With decline in capacity utilization by 45% shows that the exporter has significant unutilized
capacities.

xv. There is a significant increase in inventories. Increase in inventories in one of the parameters of
threat analysis as well. There need not be any further analysis required for establishing likelihood.
Increase in inventories of the exporter is sufficient.

xvi. The Part 2 of the questionnaire shows that the capacity utilization of Robin Resources
(Malaysia)SDN. BHD. has declined by 39% in the period of investigation, which establishes
increase in unutilized capacities. If the domestic sales of the exporter have increased and still
capacity utilization declined, it means that the unutilized capacities are meant for exports.
However, the submissions of the exporter is contradictory to the information provided in Part 2 of
the response. The submissions states that Domestic uptake was robust however response shows
that domestic sales have declined by 9%.

xvii. Now that the responding exporters have filed the responses including third country export price,
the likelihood analysis can be based on the exporter’s data subject to adequacy and accuracy of
the information. Further, the Authority may determine likelihood both from the questionnaire
response as well as from exporting countries’ trade data.

xviil. As regards distortions in capacity and production figures for Thailand, the domestic industry has
provided information to the best of its abilities. Further the capacities of PUC and NPUC can be
used interchangeably. Now that the exporter has provided actual information regarding their
production and capacities, same may be relied upon subject to adequacy and accuracy of the
information.

J.2.  Submissions by other interested parties

100. Following submissions have been made by other interested parties with regard to likelihood of
continuation or recurrence of dumping and injury:

1. There is no likelihood as main focus of the producers is on domestic market, Middle East and
the ASEAN market.
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11.

iii.

1v.

vi.

Vii.

Viii.

iX.

x1.

Xii.

Xiil.

X1v.

XV.

Capacities and utilization rates and production numbers of Thailand producers provided in the
petition are inaccurate and is not clear if claim is made for PUC alone or for MDF. There is no
surplus capacity that would enter India in the absence of measures. The concern of Thai
exporters is to maintain the existing customer base in India, and not to be closed out from the
benefits of a presence on a highly innovative market.

Out of the total capacity, a number of producers do not even produce the PUC. Capacities cannot
be switched according to market demands etc.

There is no likelihood as can be established from the fact that no other country has imposed
ADD on Thai exports.

Based on information from Thai producers, their average export prices are about 10% above the
domestic selling prices for the same specifications being exported and the same level of trade.

A large portion of the capacities is already dedicated to non-PUC and other markets like Middle
East and ASEAN. The Indian market is not considered core market for Thailand, either past
present or future.

In case of HS 441113, Over 59% of total imports of PUC from Thailand are destined for the
Middle East and 15 % to the ASEAN. Over the period 2015 to 2019, imports to the Middle East
have increased by 82,025 MT. A significant volume of these exports is for thickness of less than
Smm. Over 95% of the 12,000 MT exported to India in 2019 is not PUC.

Exports of HS 441114 to India are less than 0.3% and the exports are mostly destined for Middle
East and ASEAN.

Information provided on likelihood of dumping and injury is grossly insufficient and unreliable
to prove the conditions for continuation of existing anti-dumping duty in an expiry review as
mandated in the Rules. The parties have relied on Rule 23 of the Anti-dumping Rules in this
regard. The claimant domestic industry has to demonstrate the consequences of such an expiry
based on facts and not merely on presumptions, assumptions and conjectures. Exporters have
provided details to show absence of likelihood and same has to be considered.

Parameters relevant to gauge the possibilities of likelihood of dumping and injury clearly shows
no likelihood of dumping and injury in the event of expiry of duties on Thailand. The exporters
are operating in a well-established market and the expiry of the duties will not change the
behaviour of the exporters in any manner. There is no compulsion to export to India by reducing
the prices in the event of expiry of duties.

The details of capacity, third country exports details etc. provided in the petition are misleading
and cannot be relied upon. The Authority must use the data provided in the Responses for all
determination of current and likelihood parameters.

Exports from Malaysian exporter will not go up as alleged by the petitioner in the event of
expiry of duty and trend of exports after no levy of ADD in the original case. Certain users in
India find its product the most suitable and the exporter does not have to resort to any price
distortion practices to cater to such users.

Claims of excess unutilized capacities are not true since the capacities remained same in POI and
Post POI while capacity utilization increased and the exporter has been operating in the range of
90 — 99%. Production slightly increased with declines in exports to India and third countries.
Domestic uptake was robust. Data shows that the capacity utilization of the exporter is not
directly linked to its export market and domestic supplies hold the key.

. Claims of excess unutilized capacities are not true since the exporter’s capacity remained same
in POI and post POI and utilization has been between a reasonable level of 75% - 85%. The real
utilization at the plant level is even higher on account of the product mix.

Likelihood examination is a forward looking statement and the domestic industry has referred to
the movements in parameters during the injury period. The Capacity of the Company remained
same in the post POI period also. There are no threats from Panel Plus as the company is not
sitting on any significant excess capacity etc.
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xvi.  Participation by the party is to refute the wrong claims of the DI and it doesn’t show Indian
market is lucrative for exporters.

xvil.  The absence of injury from continued imports indicates absence of likelihood of injury also in
the event of expiry of present duties.

xviii.  There are no threats from Robin Resources as the company is not sitting on any significant
excess capacity etc. and the dumping margin determined for the company in the past was also
either negative or very negligible only.

xix.  There is a lack of excess capacity that would undermine the possibility of Thai industry to
increase the exports to India, in conjunction with the higher average selling price of Thai
producers to major export markets comparing to domestic market.

J.3. Examination by the Authority

101. The Authority has examined the likelihood of continuation or recurrence of injury considering the
requirement laid down under Section 9A(5), Rule 23 and parameters relating to the threat of material
injury in terms of Annexure — II (vii) of the Anti-Dumping Rules, and other relevant factors brought on
record by the interested parties. The Authority notes as under.

102. The present investigation is a sunset review of duties imposed on the imports of subject goods
from the subject countries. Under the Rules, it is required to be determined whether continued
imposition of antidumping duty is warranted. This also requires an examination of whether the
duty imposed is serving the intended purpose.

103. Further, the Authority has also examined other relevant factors which could have a bearing on the
likelihood of continuation or recurrence of dumping and consequent injury to the domestic
industry. The examination of the likelihood of continuation or recurrence of dumping and
consequent injury to the domestic industry is as follows:

1. Significant production capacities with the producers/exporters in subject countries and ability of
other export markets to absorb additional capacities

104. Analysis of the questionnaire responses filed by the responding exporters shows as follows:

Particular Unit Robin Resources (Malaysia) | Panel Plus MDF Co.
Sdn. Bhd. Malaysia Thailand

Capacity CBM ok .
Plant Production CBM ok ok ke ok
Capacity Utilization %, ok ok
Production-PUC CBM ek ke ok
Domestic Sales CBM ok ok okeok
Exports to India CBM ok *okk
Exportg to Other | CBM . s
Countries

105. Further information provided by the domestic industry with regard to subject countries shows as
follows with regard to capacities.

Producer Capacities (MT)
DARE 11,25,000
Guangdong Weihua 10,12,500
Vanachai Group Public Company Limited, Thailand 8,77,500
Panel Plus Thailand 5,02,500
Green Panel Products 3,75,000
Metro MDF Co. Ltd. 3,75,000
Advance Fiber Co. Ltd. 3,37,500
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Guangzhou Huafangzhou Wood Co., Ltd. 2,62,500
M/S Dongwha Global Sales Sdn. Bhd., Malaysia 2,70,000
MDF Co. Ltd. 1,92,750
S. Kijchai Enterprises Co. Ltd. 2,10,000
DAIKEN Group 1,72,500
Wisewoods 1,80,000
M/S MerbokMDF Lanka (Private) Limited, Sri Lanka 1,35,000
M/S Robin Resources (Malaysia) Sdn Bhd., Malaysia 1,46,250
S.P.B.P. Panel Industries Co. Ltd. 1,50,000
M/S Dongwha MDF (M) Sdn. Bhd., Malaysia 97,500
Yonglin Group 90,000
Magna Foremost 75,000
Yunfu Zhenying Wood Co. Ltd. 78,750
Sagamat Panel Board SDH BHD 60,000

106.

It is noted that the capacities indicated in the report furnished by the domestic industry in its
application suggest capacities with these foreign producers far in excess of demand in India.

i. Increase in Inventories

107.

The Authority notes that the responses from the exporters show that the inventories with the responding
exporters have increased. The Authority also notes that the producers in the subject countries are export
oriented In the event of cessation of the anti-dumping duty, it is likely that the subject countries will
increase their exports to India.

ii. Third country dumping and injury

108.

109.

The following exporters have filed questionnaire responses in the form and manner prescribed,
including questionnaire response relevant for sunset review investigation. Therefore, the Authority has
examined the questionnaire response and ascertained the volume of exports by these exporters to third
countries at prices below normal value (i.e., dumped) and injurious (i.e., below NIP of the domestic
industry).

. Panel Plus MDF Co. Ltd.
i. Robin Resources (Malaysia) SDN. BHD

The table below shows volume of exports by these exporters to third countries at dumped, attractive
and injurious prices.

POI Period Robin Resources (Malaysia) SDN. BHD - Malaysia

Exports to India Exports to Third country Total CBM
CBM CBM

Volumes below NIP %% ®x% k%K
Volume above NIP *okk wokk sk
Volumes below normal value HkK HkK ok ok
Volume above normal value HHE LR Kok
Demand in India *ok ok ®okk R4k
% 1n relation to demand Hokok wkok EEE
Volume below normal value - o s
(i.e., dumped) in %

Volume below NIP (ie, - o s
injurious) in %
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POI Period — Panel Plus MDF Co. Ltd Thailand

Exports to India Exports to Third Total

CBM country CBM CBM
Volumes below NIP ok * o4k otk
Volume above NIP ok * o4k otk
Volumes below normal value Hokox shokeok ok
Volume above normal value Hokox shokeok ok
Demand in India ok *3k ok ek
% 1in relation to demand okeok otk sk
Volume below normal value (i.e., dumped) in % ok ko ok ok
Volume below NIP (i.e., injurious) in % ook *kk ook

110. It is seen that the volume of exports by Robin Resources and Panel Plus to rest of world at a price below
normal value and NIP is quite significant. It is noted that whereas volume of exports to India by Robin
Resources constituted ***% of its global exports; ***% of its production; and ***% of its capacity, the
exports to India by Panel Plus constituted only ***% of its global exports, ***% of their production and
%06 of its capacity. It is also noted that volume of exports to India by Robin Resources constituted
*#%0% of imports from Malaysia.

111. It is seen that volume of exports to India by Panel Plus constituted ***% of imports from Thailand and
*#%0% of imports from various sources. Imports from Malaysia and Thailand during POI constituted
%06 and ***% of total imports into India during the POI. Further, the volume of exports of Panel Plus
to India is quite insignificant.

K. MAGNITUDE OF INJURY AND INJURY MARGIN

112. The Authority has determined Non-Injurious Price for the domestic industry on the basis of principles
laid down in anti-dumping Rules read with Annexure III, as amended. The NIP of the product under
consideration has been determined by adopting the verified information/data relating to the cost of
production for the period of investigation. The NIP of the domestic industry has been worked out and it
has been considered for comparing the landed price from the subject country for calculating injury
margin. For determining NIP, the best utilization of the raw materials by the domestic industry over the
injury period has been considered. The same treatment has been done with the utilities. The best
utilization of production capacity over the injury period has been considered. The optimum production
in POI has been calculated considering the best capacity utilization and the same production has been
considered for arriving per unit fixed cost. No extraordinary or non-recurring expenses have been
charged to the cost of production. A reasonable return (pre-tax @ 22%) on average capital employed
(i.e. Average Net Fixed Assets plus Average Working Capital) for the product under consideration was
allowed as pre-tax profit to arrive at the NIP as prescribed in Annexure-III and being followed. The non-
injurious price so determined has been compared with the landed price of imports from the subject
country to determine the injury margin.

113. The non-injurious price of the subject goods produced by the domestic industry when compared with the
landed value of the exports from the subject countries shows following injury margin during POL.

Injury Injury Injury
SN | Producer NIP Landed value | margin margin margin
Rs/CBM Rs/CBM Rs/CBM % Range
Panel Plus MDF Co. Ltd., . . sk sk .
1. Thailand Negative
Non-cooperative
2. producer/exporter from ok HoA* HoA* HA* 0-10
Thailand
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Robin Resources
3 (Malaysia) SDN. BHD., ok oAk oAk oAk 10-20
Malaysia
Non-cooperative
4 producer/exporter from oAk HoAk HoAk A 40-50
Malaysia
All  producers/exporters sk . . .
> from China PR (15-25)
6 All  producers/exporters sk . . . 10-20

from Sri Lanka

Conclusion on Likelihood of Dumping and Injury

114.

The evidence on record show that there has been increase in the volume of dumped imports of the

subject goods, in absolute terms. Imports are undercutting the domestic prices in the POI, and the
domestic industry is suffering suppressing effect on the domestic selling prices. Overall performance of
the domestic industry has deteriorated in respect of various economic parameters such as capacity
utilization, profits, cash profits and ROI in the POIL Inventories with the domestic industry has
increased. The information on record shows that the capacities with the producers in the subject
countries is far higher than the domestic demand in India, and the subject countries are holding
significant surplus capacities. The questionnaire responses of the exporters show high volume of exports
to third countries at dumped and injurious prices. Thus, all these parameters indicate that in the event of
cessation of ADD, the exporters in the subject countries are likely to intensify export of the product in
India at dumped prices, leading to injury to the Domestic Industry.

L. POST DISCLOSURE COMMENTS

115.

The Authority notes that most of the submissions made by the interested parties in response to the

disclosure statement are repetitive in nature and the interested parties have largely reiterated their earlier
submissions, which have already been examined and addressed by the Authority. Following are new
submissions made by the domestic industry and other interested parties on the disclosure statement.

L.1 Submissions made by the domestic industry

116.

ii.

iii.

1v.

Vi.

Vii.

Viil.

The submissions made by the domestic industry on the disclosure statement are as follows:

Methodology adopted by Authority in previous investigations will hold field unless interested
parties establish a need for deviation. The facts regarding adoption of PCN are not new facts.
The Authority had not adopted PCN in previous investigations.

The Authority is right in rejecting the responses filed by Advance Fibre Co. Ltd., Thailand and
Wisewoods Co. Ltd., Thailand as the responses filed by them were grossly deficient.

Increase in imports is despite the existence of anti-dumping duty.
The increase in inventories is despite offering subject goods at sub-optimal prices.

In the event of cessation of anti-dumping duties, the profitability of the petitioning domestic
industry would be further impacted.

Negative weighted average injury margin of Panel Plus is not sufficient to conclude absence of
likelihood for Panel Plus. Significant exports made by Panel Plus are at prices below NIP.

Negative injury margin based on weighted average is insufficient to conclude absence of
likelihood. Available information does not show export price to third countries as materially
higher than export price to India. Reference is made to Kothari Sugars & Chemicals v.
Designated Authority where transaction below NIP was allowed to be considered to calculate
injury margin, which was also referred to in Honest Enterprises Ltd. v. Designated Authority.

Extension of duty has been recommended in past cases even after negative injury margin in the
POI and therefore, there is no justification for withdrawal of duty on exporter merely due to
negative injury margin.
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iX.

x1.

Xil.

Xiil.

Xiv.

The average injury margin in the present investigation is misleading and duty is required to be
extended on Panel Plus, as injurious imports by Panel Plus is likely to cause injury to the
domestic industry.

The non-injurious price considered by the Authority is at a different level as compared to Net
Sales Realization. Adjustments has to be made to either Net Sales Realization or non-injurious
price in order to bring both at the same level.

There is continued dumping and injury to the domestic industry due to the presence of dumped
imports from the subject countries. There also exists sufficient likelihood of dumping and injury
to the domestic industry in the event of cessation of anti-dumping duty.

Extension of anti-dumping duties will not be against public interest as domestic industry has
increased capacities and is capable of catering to total demand in the country. India has become
self-reliant.

The objective of dumping law is to establish a level playing field and allow fair competition for
the Indian industry. It will not restrict imports or affect availability of product to consumers.

The interested parties are producers from Thailand and Malaysia who are naturally concerned
only with their own interests and not India’s interests. None of the consumers have raised
concerns against extension of duty.

L.2 Submissions made by other interested parties

117.

ii.

iii.

1v.

Vi.

vil.

The submissions of other interested parties on disclosure statement are as under:

Wisewoods Co. has fully co-operated with the present investigation and provided all documents
and data accurately.

Wisewoods’ business activities do not cause any injury to India and hence individual duties need
to be accorded rather than mixing the duty rate with companies who have not cooperated in the
investigation.

With regard to the view taken by the Authority on PCN methodology for dumping and injury
margin determination in para 17, it is submitted that adoption of a past practice without looking
at the merit of the claim in the present case is not justified. The normal value and export price be
considered taking into account the comparable product type and such comparison is a basic
requirement under the AD Agreement and also under the Indian AD Rules. The Company here
has provided separate cost and price details of such types showing significant differences which
alone justify a PCN to PCN comparison to determine dumping and injury margin.

Meagre 47% 1is not a sufficient percentage to determine standing as the injury claimed by
petitioners holding such meagre share cannot be treated as representative of injury having been
suffered by the Indian producers.

The dumping margin as determined in the disclosure is the result of an inappropriate comparison
of normal value and export price and fair determination of such margin by comparing the
identical types would give a nil or very negligible dumping margin.

The petitioners did not face any adverse effects on account of some imports from subject
countries. The Authority should note the larger fact that duties have been in force for quite some
time on the subject goods from subject countries and the imports from subject countries were
only about 6% of the Indian demand during the POI which is not any alarming level of imports.
Nor such import can be perceived as having any threat of injury to the petitioners in the event of
expiry of present duties.

The performance of the domestic industry has increased manyfold in terms of volume
parameters. There is no volume injury. The domestic industry has claimed some decline in the
profitability in the POL It may be noted in this regard that the imports from subject countries
were not impacting the performance of the domestic industry in any manner and there were
higher volumes of import taking place from other countries. The dip in profitability has been the
result of down-time in the user industries, which had nothing to do with imports. The injury
examination may be conducted in view of such broader economic realities and not on a narrow
prism so as to conclude that there is injury. If the claims of price
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Vviii.

1X.

X1.

Xil.

xiii.

undercutting/underselling/suppression were true, then the domestic industry would not have
increased the sales. Pricing was apparently impacted due to indigenous factors and not because
of any alleged unfair competition from imports from subject countries.

The observation of likelihood of more exports in the event of expiry of duties as made in the
disclosure is denied. Since the Authority has not disclosed any information under consideration
even in indexed form other than the table at para 104, the party is not in any position to offer any
meaningful comments and reiterates its submissions earlier made on likelihood.

The observation that capacities with the producers in the subject countries are far higher than the
domestic demand in India does not indicate any likelihood of dumping and injury in the event of
expiry of duties. Merely showing capacity in subject countries higher than that of demand in
India is not any parameter of likelihood examination. It should be demonstrated that all such
capacities are excess and idle capacities and are waiting for the expiry of duty in India to be
activated for India. Had the likelihood been so vigorous, then the imports in POI also would
have been much higher and injurious and at a higher dumped rate.

The data on injury and limited information provided on likelihood shows that expiry of the
existing anti-dumping duty is not likely to lead to continuation or recurrence of dumping and
injury to the domestic industry.

The duties have met all its intended purposes in the present case and the present case is a fit case
for recommending discontinuation of existing duties and we pray for the same.

Thai exporters have not caused any injury to the domestic industry.

The rate of duty should be considered specifically for Advance Fibre Co. Ltd. as they have
cooperated in this investigation.

L.3 Examination of the Authority

118. The Authority notes that most of the submissions by the domestic industry and other interested parties
are repetitive in nature. These submissions have already been examined at appropriate places in this
finding. Further, the Authority has examined additional/new relevant submissions of the interested
parties as under:

a.

As regards absence of injury to the domestic industry, the same has been adequately examined.
The Authority notes that the present investigation is a sunset review investigation and the
Authority is required to consider both current and likely injury.

As regards PCN wise analysis, it is reiterated that that same issue was earlier dealt by the
Authority in case of ADD investigation for the same product wherein it was decided not to adopt
PCN methodology on this basis. No justification has been given by interested parties which
justify the need for deviation from the previous findings.

As regards possibility of absence of dumping in case of PCN wise analysis, the Authority notes
that the present investigation is a sunset review investigation and therefore even if there was no
current dumping, the exporters are required to establish absence of likelihood of dumping and
injury in the event of cessation of ADD.

As regards communication of deficiency to the interested parties from the Authority, it is noted
that opportunity for rectification of deficiency cannot be utilised by interested parties to complete
the questionnaire response and provide some new/ fresh information which was not provided at
the stage of filing questionnaire response.

As regards likelihood examination, it is noted that likelihood determination is not limited to
capacities with the responding exporters. All the factors listed in the relevant paragraphs
hereinabove cumulatively show that in the event of cessation of ADD, the exporters in the subject
countries are likely to intensify export of the product to India at dumped prices, leading to injury
to the Domestic Industry

As regards argument on the disclosure of likelihood information, it is noted that the information is
based on responses filed by the exporters themselves. Since the information is only for one year,
the same cannot be provided in indexed form.

As regards argument of weighted average negative injury margin of Panel Plus, it is noted the
company is dumping the product into India despite anti-dumping duty in existence. Further the
information provided by the company with regard to unutilized capacities, exports to third
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119.

120.

121.

122.

123.

countries, dumped and injurious exports to third countries clearly shows likelihood of dumping
and injury in the event of cessation of ADD. The volume of current exports by Panel Plus to India
is quite insignificant having regard to consumption in India, its exports to various countries
globally, its production and installed capacities. These parameters collectively establish that the
current injury margin is not representative of the likely behaviour of the exporter in the event of
cessation of Anti-dumping duty.

h. The Authority also considered the volume of exports to India by different cooperating
exporters/producers. It is noted the quantum of ADD on Robin Resources was US$ 5.72 per
CBM. Its volume of exports to India increased significantly in relation to its exports to various
countries and also in relation to total imports of PUC into India from Malaysia. Further, the
quantum of ADD on Panel Plus was much higher (US$ 45.27 per CBM) and accordingly its
volume of exports to India is quite insignificant in relation to its exports to various countries and
also in relation to imports of PUC into India from Thailand. Further, the volume of exports of
both Robin Resources and Panel Plus to third countries at prices below normal value and NIP is
quite significant, having regard to consumption in India. This indicates that in the event of
cessation of ADD, the exporters in the subject countries are likely to intensify export of the
product in India at dumped prices, leading to injury to the Domestic Industry.

M. INDIAN INDUSTRY'S INTEREST

The Authority notes that the purpose of anti-dumping duty, in general, is to eliminate injury caused to
the domestic industry by the unfair trade practices of dumping so as to re-establish a situation of open
and fair competition in the Indian market, which is in the general interest of the country. Imposition of
anti-dumping measures would not restrict imports from the subject country in any way, and, therefore,
would not affect the availability of the product to the consumers.

It is noted that fair competition in the Indian market will not be reduced by the anti-dumping measure,
particularly if the levy of the anti-dumping duty is restricted to an amount necessary to redress the injury
to the domestic industry. On the contrary, imposition of anti-dumping measure would remove the unfair
advantages gained by dumping practices, prevent the decline in the performance of the domestic
industry and help maintain availability of wider choice to the consumers of the subject goods.

N. CONCLUSION

Having regard to the contentions raised, information provided and submissions made and facts available
before the Authority as recorded in the above findings and on the basis of the above analysis of the
likelihood of continuation or recurrence of dumping and injury to the domestic industry, the Authority
concludes that:

a. There is continued dumping of the subject goods from subject countries except for China. Except
China, imports are likely to enter the Indian market at dumped prices in the event of expiry of duty.

b. The domestic industry has suffered continued injury.

c. The information on record shows likelihood of continuation of dumping and injury in case the anti-
dumping duty in force is allowed to cease.

d. Factors such as positive price undercutting, excess capacities over demand and significant volume
of exports to third country at price below normal value and Non-Injurious Price collectively
establish likelihood of dumping and injury to the domestic industry in case the ADD in force on
imports from Thailand, Malaysia and Sri Lanka is allowed to cease.

RECOMMENDATIONS

The Authority notes that the investigation was initiated and notified to all interested parties and adequate
opportunity was given to the domestic industry, exporters, importers and other interested parties to
provide information on the aspects of dumping, injury and the causal link.

Having concluded that there is likelihood of continuation of dumping and injury if the existing anti-
dumping duties are allowed to cease, the Authority is of the view that continuation of duty is required on
the import of PUC from the subject countries except China PR. The Authority examined the quantum of
duty that should be recommended. The Authority considered the volume of dumped and injurious
exports from cooperating exporters to India and to the rest of the world. The Authority considers it
appropriate to recommend continuation of existing quantum of ADD in respect of all exporters/
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producers, except Robin Resources. In case of Robin Resources, however, it would be appropriate to
modify the quantum of ADD, considering the dumping margin and injury margin found in the present
investigation. Further, the non-cooperating producers and exporters in this sunset review investigation
are required to be accorded residual duty, as applicable at present, as per the consistent practice of not
rewarding non-cooperation. Accordingly, the anti-dumping duties for responding producers and non-
cooperative producers from subject countries are recommended as per the duty table below. The
Authority, thus, considers it necessary to recommend continuation of definitive anti-dumping duty as
modified, on all imports of the subject goods mentioned in column 3 from Malaysia, Thailand and Sri
Lanka as per column 7 in the duty table below, for a further period of five years.

Duty Table
SN Heading Description | Country of | Country Producer Amount | Unit Currency
Origin of Export
€)) 2 (&) “ (©) (6) () ® ®
1. 4411 Plain Thailand Any Panel Plus 45.27 Cubic USD
Medium country MDF Meters
Density including Company
Fibre Board Thailand Limited
from 6MM
and above
2. -do - -do - Thailand Any Any producer 45.27 Cubic USD
country other than Meters
including | S.No. 1 above
Thailand
3. - do - - do - Any country | Thailand Any 45.27 Cubic USD
other than Meters
Thailand
4. -do - -do - Malaysia Any Robin 13.29 Cubic USD
country Resources Meters
including (Malaysia)
Malaysia Sdn. Bhd.
5. -do - -do - Malaysia Any Any producer 36.10 Cubic USD
country other than Meters
including | S.No. 5 above
Malaysia
6. -do - -do - Any country | Malaysia Any 36.10 Cubic USD
other than Meters
Malaysia
7. -do - -do - Sri Lanka Any Any 26.49 Cubic USD
country Meters
including
Sri Lanka
8. -do - -do - Any country | Sri Lanka Any 26.49 Cubic USD
other than Meters
Sri Lanka

P. FURTHER PROCEDURE

124. An appeal against the order of the Central Government arising out of these findings shall lie before the
Customs, Excise and Service Tax Appellate Tribunal in accordance with the with the relevant provisions
of the Act.

B. B. SWAIN, Spl. Secy. & Designated Authority
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