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FTST T STRT HATAT
(afrer fasmm)
(HATIR YA AETHRAT)
g
sifaw st oo
¢ feety, 15 ST, 2021
AT &, H<T-0=re-05/2019
AT ERRET & R ®I & R STUTRL & AATdl & 999 | gieaeird! |
F. LIL S T A |
HT. €. 6/16/2019-SISIIERR. —EHT-THT 9T TAT Hertaa ST Tees Ataaaw, 1975 (B aw
H "SI AFR" T AT 8) Y STl THI-FHT T TAT G HIHT T8 (ATeae <k aeqsl a8 Traarr
[ TEATH, AT U HUGT qAT &1 o Hgier & forw) Femmaett, 1995 (R &Rt agt "Aasmast «ff
FET AT 8) T 19 § TEd g
1. g e € SadTHe THIHueE (smeuauasin), See waey ot (Suaue), Rew
e (fRam) ferfies (Smau=e) s e &qao ®iad fofies (Soauaud) (S 78t amr
"SAEE" W FET AT €) 7 ST (B T2T IR "Hag <9 Wt FET T 2) F "RAAd €A &
T IcaTal” (S 78t T "Hag arHE" {T F27 4T 8) F AAT 9T AAHR1ET [ A0 S 6
forw srferfaare sfiw MemmEet F sqar Afee wieer (B gt anr "arfesrr off #2717 8) %
THeT T AT I3 1A FhaT g
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TSR o STea g Y& 379 TIH AT 9187 % MM UT JATHIAT Aieast H HisEdl,
AT T TATT T Fed TAT Aleae [Lrell STty o i 19T, ST ATS A ST ¢ e S
X SN &1 TATHAT AT T AT FA 6 (1T T g, i R F % forg {97 6 %
ATA TG S IF Fd g0 AT & o197 § THq &A% 18 g, 2019 #iv srfere@=ar
HEAT 6/16/2019-STSIIETST FTXT Ueh HTAST[+1eh AT ST =il

ST « 38 aATaett R 14 % da37 § 39 9= § s = 9o & sAfdegf=a F2d
g faAT® 7 omred, 2020 #r STTag=AT 7. 6/16/2019-SMETST F AR | UF ATasi+4dh  qaAdT
ST 7| TTTErERTT ET THRTer & qaeo ®, v 99T 7 fadi® 9 pav, 2020 Fr sAfeg=ar
. 02/2020-FAT9eF (FAET) F Area® T Feiaw e A

EIERIS

STTErERTT GIXT e ST o Saeg H 1= {0rd SihaT TI91s TS &

F) TR F ST AW 6 % 37 77w (5) & T = i S[&aTd i w1ars Fed 9 74
FAATT TTeHS T SraaT T i I % G99 § AT § G5 39T % ararg & sreg=ra
o

T) grfereRt 7 Rufa Tog #3929 | AT Afeast AT IfAwrr SUTA & gaferd #3 ®
AToeE 13 F I IREINE € F TgHd THTIE [Fe F 3297 ¥ el 2q
TTATAAT TEHTT KT HOT AT 78 w=wmel 78 faoett § 23 fodae, 2019 & s
o T o oeH S WtET a9 & aiaf=test 7 anr fomr =m

M) IIEERT § a5 397 § Hag AT 6 ATl 6 qag H Aleas el S 4F FId g0
AT o TSI ST § THAT FaAq7 18 A<Haw, 2019 Fit ATtk FAAT AT |

q) TR 7 HEg X9 hT AR R ARG W Hag 397 F g1, Hag 997 h AT
ITATE T /THATaeR, AT AT /STATHTSAT TAT =T SN ST TAEF GIRT I FHT M7
TAT o ATATT A AL AT 1 ST 6l Y[EIATT 1 ATEHAAT hf T HS{r T 379
sy T B & et awa-ehmr % sfae forfaa 3 s sma B 3

T. e F Raameet & [a9 7(3) & Aqa, A1 Scarewi/AAiast a1 §95 39T *
FATATH &l SATEEA T % SRIAAT FOTq< il T ITASH FLTS

q) R H Hag I & qaEE ¥ Fg AT aquy T mar oor o3 oo I &
atasi/Scmesi w1 RgiRa gag-fimT & Fae TEet 7 S9 a9 i 9dq8 &
IcqTaehl /ATt T AT T I 3T TATaeT 7 T e 397 F 7 Iearashi/Aarasi &
ATHT ¥ T4 F |7 37 A T2 o7

®) TR F I A TSt/ AEEET  qag # G /AT T 6 o ST
TALHTT Tl TATAAT ASIT ST ALHTT T TTAHRTE AR ATH T&TF T ST T &

) TR o FammEet & a9 7(4) F A 993 9 § [Aeteed Jq Saoresi/Aarast
EIRPICIERICEIE
@) ET AU TIHT T
(i) T e vt seer
(i) T fomTere =
HA)  SALH, HEE I9 F AHEd Scarahl/Aatamt o Faias werast & saY a7
() T AT TEET R A U 2o 2 g2




[¥TT [—@vE 1] HTL T (ST TETLTI0T 3

o)

?)

(i)  dEY STerET foTer weAere v

(iii)  dTE ZforaT ®2q AR U #w st
(iv) i forreme wher seforET

(v) T GATET AT Sa¥ede, ST
(vi) Y T e R, o

(vii) e Serree e, SEmtoar
(viii) TeETAe femTene 9 ferfes

(ix) FARET uforr oz forfaes

(x) oS gAY Seddeme qiérs. for.

(xi) gaar &, fo.

(xil) TN ZeaA9me SaeTde fofies

(xiil) TEed TEIed STUHETET

(xiv) = R (fmR) 768, o

(xv) W gar =Mt

(xvi) HE ArETHAT TARET i, TSI
(xvii) ATETHIAR HeTeq ST LHIEE TSt
(xviii) FET fomeiT ufom ST (@ug), EmitmEr

ST T QBT it ATTAAT F SATHLOT |, Halg 297 § ITAh Icarashi/[Aaiashi & e,
TZETAT LR F off TTEeT % I 9 )

STTeraRT<T  HaHTaet! & W 7(4) & SAqH1 9™ a7 JI7d g0 A § a5 a1
EAE IR R I RISEAA RN E I IRICERRIEEIR S

i THEE T
ii. HAATEE S[F TTE

iii. IrETEd wrer v o

iv. AT

v. THAE a9

vi. SeEe TS frfiee
vil. ST TR
viil. TEUg wEeAw uT. o

ix. STOW TEE

X. Aaug wreeqH ur. o

Xi. TFECHT LAGH U AATIA

xii. Aaure & "qex
Xiil. ST W FHILATLLT

Xiv. T HEA HTLATLAT
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XV.
XVI.
XVii.
XViil.
XiX.
XX.
XXI.
XXil.
XX1il.
XX1V.
XXV.
XXVI.
XXVil.
XXViil.
XXIX.
XXX.
XXX1.
XXXil.
XXXIi1.
XXXI1V.
XXXV.
XXXVI.
XXXVil.
XXXViil.
XXXIX.
xI.

x1i.
xlii.
xliii.
xliv.
xlv.
xIvi.
x1vii.
x1viii.

xlix.

AT T
AATAT HeoT HRAIT
1. Y. TH. SraHST
TSI T T
FTATSHT THIF

et et
EIEISIRE RIS IEEE
e zwi et
AATAT Hee FTFe 9T, fo.
I T

AT T
TSETT TFIF

A [T Heoq

F9d el U &[d

ot ot TR (3Tea)
T 3=
afarfiee 2R .
TALT T AATAST
TH TEELS

AT ZTFIFE

QT SHTUYT 9T. for.

YT Heed TOATS HITATCIT
IR ®iged 1. o,
AT Hed rede forfies
TrEhT-S 2T qor JrEfET Hex ur. for.
R st yreae fofaes
BECRSIE]

EEERIEER

TS TE¥sTesTst v, for.
IS TR T e,

THTHT T 2139
TEYST U Fial 79, &, for.
T3 TSt um. fo.

[eseleh HSel shTXUTIRT
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HTLT =T TSI AT

li.

lii.
liii.
liv.

lv.

lvi.
Lvii.
Lviii.
lix.

Ix.

Ixi.
Ixii.
Ixiii.
Ixiv.
Ixv.
Ixvi.
Ixwvii.
Ixviii.
Ixix.
Ixx.
Ixxi.
Ixxii.
Ixxiii.
Ixxiv.
Ixxv.
Ixxvi.
Ixxvii.
Ixxviii.
Ixxix.
Ixxx.
Ixxxi.
Ixxxii.
Ixxxiii.
Ixxxiv.
Ixxxv.

Ixxxvi.

*ig i sroem

HEEERCIS

At THICH TTae fofiee
. &, T 9T, o

TH TH TEH
[EUECISIEEE ]

T T

g A ferfies
AT Tt 2T

Rgram arzivg de aftwea Rarzaw f.
TS AT U wier . for
EIH ST Heod YTEae

9Tg iz fofies

T ST Tedeord yrzae forfies
arf=h wFer ZfeaT ferffes
ST = .

AT SATATIRT T FHeX

FTEST Sstifeae o, fo.

T agTiT ==

ATESAT SSffae wTgae forfies
ofY TR Heet AT
AR T A

AT Traee wiew . o
AT AT

ofY Tl oot Seediw

. ATS. TEXAMAA

AT = 771 &. WT. fo.
STEET Feadl Ireae forfies
AT Feas Heer

ST HTA IS TAUAY]
drer e

S e UT Hee

frgia e

ST FeHT Hed FILATLLT
[BIFERIRERE]
STAAT we AT

forea e
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Ixxxvii.
Ixxxviil.
IXxXXI1X.
XC.
xcl.
Xcil.
Xciii.
XCiv.
XCV.
XCVi.
XCVil.
XCVilil.
XCIX.
c.

cl.

cii.
ciil.
Cciv.
cv.
cvi.
cvil.
cviil.
CiX.
CX.
CXI.
cxil.
cXiil.
CX1V.
CXV.
CXVI.
CXVIl.
CXViil.
CXIX.
CXX.
CXXI.
CXXII.

CXXIil.

Steret e T, T,

T AT 9T, for

STUHE STiSit 22 34T yrgde forfies
T TeTATT AT 29
FHA Hed HILAILLT

=it wre (Efeam)

FTITH TSI

T TS AT
ERCERCEDES

e v

AT HrEed 9. .
FTFATH (Efeam) wrgae forfiee
AT HeAaatT

FATT gredagd uT. for,
qater oftes u. fo.
ATEEA U AT ferfiee

AATEET fegma U =pen wzae forfies
T Z2EES Teruerdy

Ha¥ v . for.

T, 9T, ¥ Hex

AL TE

AT TeTAeEe fo.

TATRd® TSl
T T q e

TEee ®i

ATH grSHaTH

S| T sTertast uT. o

HTEG ot i farfdes
[ECIE R

HHaH S Fast T o

fiaT &t eI

HEAT ST
IEECIREEICAR I

e a9 HIAET AT ITgde fofHee
[EERRCENEERL

e =
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ATLT T TSI ; STHTETIOT 7

2)

%)

)

)

)

&)

)

)

I ¥, e srarasi/saerstt 7 S92 a7 37 s wIrast 6 S97 g
(i) o e Uz uraw . fo.

STt 7 fRaas el g Ae & fow gor § w6 T qEseE wEd & & 9 "
s Rdag Ta=l T Yoqa @i/ U AaiE w SO T Iqesy
FEAT| FHY RaaE TRl a7 R 0 St A7 349 Sifaw S TRuHT # e § T@r
T B

FTTOTTST =T U Hiferdht ggreTerT (Seitersizus) & sy 3 o1 &%
F fUger fiF aut Jour = A &ty F o dag e F At F Adq-ad J 51
IYASY FAIT ST JTIEFHTET T TTH Bl 0 A| IIAFRTET T AATEE T q07 U o7 FT
TR FA AT AF-aA1 T ST T FA % 7% o9 Ao F forw Seiferdveug
B e RN E IR E R

ATATTAT T Fd Aarheor fRgiat (SHuudt) F e a2 =3 IR g0 & qd i T
TAAT % AT TT AT § G ATHE il SR AR S [{Hior ug faeht arme #
AT T Aty TR Fwa (uemedt) Fatha £ 7€ & i a2 gt G o o &
FAT ATeHST AN & FH TTAHIL o T SN I & THTH HA 6 (o0 T R

T AT H A § T@d gU [ Gag arT AT I=i/3mai/=q1 § s 0 91 2 8,
sraEet 7 Aty arie #1 aieweas we F oo defoe 7 fefiva goer #9 F see
IcaTe =TT SeArett (que) #1 ST AT g1 arteEy & faAiE 03 ST, 2019 &
srferg=mT FEAT 6/12/2019-FSETT g 9% #it TS TaAee T % e Uee ITT &
ATATAT o Hael | FHTAL qTearet = § 14 361, 2019 H¥ ATag==1 FEar 6/12/2019-
SISTIETT g7 T ST HE U Fagid Ft oA &1 [{i w7 2|

FAGTT Afeas et = % wFror % forw s it srafer s, 2018 & w7+, 2019 (12 ¥1E)
21 exfa ST eretar & ardrer, 2015 — W, 2016, o7der, 2016 w4, 2017, ¥, 2017 -
AT, 2018 #¥ s7afer T9T = T =TS AqTHA 2

TTrereRT F Tt Raas qerd i arfse St o stteEa B sErte aies
Sir= oo § Rt far @, sifesr 7 39 9w feoafomet st #F o aias
g & Fae § Raag T F a0 9% aaa S(aq ST+ TR & 3297 ° 39
T T =T 6T 2 i SaeT aama 36T § S ST 9% 38 999 gal

g FemmEEt & a9 6(6) F AqaTT, T 7 =7 Badag Tt & faqrs 8 fawax,
2020 T g ATSAT FISHIERT % AR T AIEaS(4F qAaTs ° AI@® T F o9 &A= F
TEQT FA & fory ey f3am = verwd, Rregia wifes gaars & oo gfewr g qa
T, & e TR 17 o7 & 3 |t &9 § 246 0 0 fE=me & forfea sqery & =9
H T IHF A8 T AT F T § TET Fe

FAAT ST H ET qIAT TS HHT T, TH T T6A7 F 109 [Baag Tewe g7 o 10
AT T TR 5T 39 sifaw = oot § o w9 7 o= G i )

T SeTe 9% f@dag TersTel gTeT &F TS GaAT Sl ST A= 12aT & &Te i a37qdr %
Taer H AT T2 A7) TIPS I TR 7 @i A Srae=qF AT, AT o  TET w A THR
TFaT 2 ST I G=AT FT T JET TAT § TAT 7 Faag T &l Tohe qg1 &l T2 2
STgt T HF g, MU AT I FAAT o aTed Teawie dl Haer feam @ o & 7
T ST 9T AL GAAT T TATH ST T T FXT0|
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W) STl Tl (Al RaaE TAHE T GAAT & F THIT 6AT g TIAT TAHE ST AT 6 I
AeFAT AAYTF TAAT Al &1 g AAAT T F KT ATGT STAT F, TGN THAHET T 37
TAFRT T THGANN HET g AT ITAH 2T h AT I ITATHF i TRomH e
o 2l

) = fAemmEet & AT 16 F IqEme, ST % saeas =i &1 faars 23 fI"ew, 2020 %
Taed foawer & aremw & ot faag gl w1 Tee T @ ar T 39 9w ow
foroqfor g ST 1T =R7a |7 74T, T FHEE 39 dTaw St aforrst § B
TAT | TTIEERTRT AIE Fd 3 1% [eddaE TR FIT o0 T Yohed TETd ATSRTLT AT
I FIT 99 | TR0 70 sreqRredt i i 9T g1 gTeAiish Yhe TATT At i = 29
Taw S= oot | 39 HT 9 Y 57 @ g o {9 9% 392 199 /T =T 2

A A Q¥ = et § o B Raag 75w g0 IO g 9% T&5 T o TE adqm
TR EIT ATwTaett & qgd |1+ T F=T 3907 2

. TH Gag S & (o0 TS T8 AfFwe 3% 1 s/mfeht 2iee = 70.82 79T 2l

RN ST SiX 99 a5

ST 3T Q[T o ¥q¥ O, A== Scare Reteried &9 § gy B @ om:

"FAATT HETT T F [FFRTENT FTTTT [FHTATET FT GISFT "C2AAT 1T & Foia o FqTT" 5+

F. A€ &2ieT, FFAT FT0TF &F & 977 3 Fcq1aT H T 97 50 §€ 21T % &7 H F1T

g. HizF 971 & IcqTaT & 9% 73269099 % TgT A7 aTA F57 561

[AFRTENT 3917 FT A7-a7 A9 &G F 35347 5T THar &, F97 Fised, diad, wi2d, aized,
fRewey SroaT =TTl 3 IR # @Hl T @Rl 30E # 87 # daiiad g1 95 JIET
SATHTFTH & STEFTT 72 & ST [ 37 909 "7219" FIT "7220" % SHavld ra 51 T419, T4T g7
FIFIT FaT GFATHF & A< 131 d1 TG TAHTT T & &7 9 FTTHRT 751 51"

TR FEWT G b T e

fErameehe ScaTe ST THTT awq F Hae § = SRR g R U i arfeesnTEy gy |9 w9 T
LR ITICICH

ED) FAATT e 9 # =i sare Ratfag #1 Segst "waaw =9 F wie oS
3T @

. 5T T, ATAT ATMSTF €T F TS & IcqTad H T o o€ IS T o &
AT

i. Hife Rl % ScaTa # TIF 73269099 F TET 3 AT HizH s

) e e #7 = -aq At =91 § o s awar §, 397 Fized, e, e,
Ao, e AT s7 9 =9 ScaTe o FHT &7 F=m = IeE & &7 % a9 gl

) T SaTe % RS T0/aFr e BfATeTT F g3 § STowT-37emT 8 ST Scaraat
g fafore sifaw s & 2 s % forw e fe st € fEEmdtE seore smaE
o Feforfaa Saarsti ®§ avtiga T ST g
i. 200 ==
i. 300 #Hrs
ii. 400 ==
iv. TAF

D
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ATLT T TSI ; STHTETIOT 9

E))

=)

<)

=)

T YCUF G@AT o SAaTd IcATE hf s (o fAferfeat siw fafers It & am fegr Smar )

AT Tg IATE Tgol TR RAfat (gie Tes A19%) § IcaTiad AT STar g 3T S9eh
13 St Fafat (Free Tee AT9F) H Toe 7T a7 81 =7 a1 | TSy porerst & @y
TETAE RGO T T TR AT TAA F A7 H THERLT F ITH AT 0T 21 A
9T H AT ST AT | =L SN & TT6 ST GIRT Affegd s 3care faferfe=t
FT T F2 o oI 97 IeaTae e g

e IeaTe HeT g9 afearfaEm, 1975 F steamy 72 % HAT g 37 of T w@er
7219 ¥ 7220 F Saiq AT gl JATMY, Tg Fael HhdTcHF g AT TqqTT S 6 &7 I¢
TReT avg a1l 8l gl HIHT TLeF % dgd ScATE &l (Muforiad ATHas! & e 9%
FT-TAT AfoTd ot STaT &

. HTETE — 600 THUH & F7 AT AfdF

i. gie Tog F feeh fFam 1am 21 srarar 7 T 1w 21 (79ia gie oe, Fleg Tos
arfe)

i, Fiee Tree | STTee 6T AT g1 oreraT = forar e gt

iv. & — JAT Fitzed, offed, =< 3T g

V. TS — T9T 14 THUH § feeF, 10-14 THUH, 4.75-10 UHUH, 3-4.75 UHUH, 3
THUY ¥ F7 3=

vi. g AT ARt ey sreefates arsa

™ Sore wmmTEa: R semEr | 2T F " ¥ = e IR # aEr
IeqTied fRaT SITaT 8 9 S=T STar 2l

Hag ATATAT &1 TIRT AT THE 6 IATRT, TAT ATEQHAT TAT [HHIUT, ITHIH & [ehrs
TATHTAT, THERIOT T SOOI 97 sfiadarse ad 2|qie & =t & form o
ST 2

ATRFTRATA o TAATT AT F T & g Meferfaa feoe frgia = s @0
et foRT:

1 | Rafq THAR, Hr&T, THARHT, Hremudt

2 |3 201, 202, 216, 20417, 212-aT$%+, 253 THT, 4, H5,
6, S(7, S8, IUAUAULH, SUAUAY, S, 301, 304/Ue,
309, 310/Ta, 316/ua, 317, 321, 347, 405, 409,
410/TH, 415, 420, 430, 432, 436, 439, 441, 444, 446,
g, 904 T, WWHWWW%H@HW@F
EETES

3 | =7 Fizd, wie, e

4 |=rETs 600 THUH & FH F1STS, 600 a7 399 ATIF 1SS

5 |#@ErE <0.5 THUH, =>0.5 THUH (Fae HML/HTATUdT F o)

6 | afeEa s, ®. 1 T, . 24 $iiv 2 < wfrereudt ey

(FHT= FT2e, THUA, UAUA, §.3, H.4 A(e), T8
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T2 o RaaE TR E B s
7. e I ST q9T awq & dag § FATadl, AT, TR 3T 0 Baas Tesw
FTT T3 10 o et g #9190 sy Hetertea 8
ED) & feerr uferr Semer () g Raifaa Scare st it @erd & =T § Heifa
=TT = 3caTe % & % ArgY gEar 2
g)  gle Aee 3T Flee eg Il 9 A= UEAE “FEmrde 3o’ & 91 # By S
TqHAT § FAIR o IcqTad, HefAT, FFT ATA, HHTEH a0, ITANT (S 6 dae H &l
FT-IT IR 2
M) fomma & fAfde wfasrT 9 gie Ao SR X Flee e I8 F o0 g9F &7 F i+
B
=) TSI SSEANST 3T A7, FTH el ScATE ATH-1, srgwarans (Ffaer srfier /. 2007
5784-5788) & ATHA H WIXA & AHAT IFAH TG 7 Tg {1 g T gl Tee aarat
H #leg Tee ICITET HT ICATEA FT (HATT FRAThaTT 2
T)  SF I FA-T TEGA Al TEATT ol SITF & [T &l AT g a9 Jg ATAEIH 3T
ATt T UH 3T % dae § I S+ 9¢ A= F2aT 8| graits, FiEe srer
T THATT AT A IATET FT A 2 |7 T % 7 T T2 2
) Aufried A< & qrer Gag aeqat 1 i =3 ST 51T Tail 5647 STrav @
TH srferehaw =1sTE THTH srferaw Mers
gie-TIeg HITeH/TFATUdT 1650 12 TqUA
weq 1620 80 THUY
THALTAT FHiaeH 1650 8 THUH
Hrzreudt Figed 1600 3.15 Tquw
oo 435 0.5 THUH
T ITEEERAT HAEAT GRS 6T T e Ao RAdg i Fle 3T i ATahad
FTETe 1650 THUR TAT ATFHTHAT FHIHT T ATYT hT T Ao e TeATE T Fole
IcATET T ATFaH ATETe 1600 THUT g1 IHT THTT &, ATT=rehtand T a1 T Sl o0
T gl Tee TEAAH T =i i ATeHad qlels 80 THUH g A {ehd AT(<rehTehal sael ZI<T
A T T Filee Toe EEAGH T T 3cTE il ATIHRTH Hiers 10 THUH F feF
Tel 2l
) FIeT LT FAE ICTE g TEH & A €T H ITAH | ATT=HRTHAT HOA1 6 979 UH
afreRort &7 HE 39 8 o el f afvarar artererat dafat £ amaret siv i T
ATqrd a T FT ST AR
T3 IR ERT S
8. el IeuTe & HEtaa qET & daY § T SN AT A7 Faag Tl g o T0 et
&t Meferea &9 § S it T2 307 3 g1 161 147
9. et ST & ga® TgaT Fed A== Icare Y 2= FAr grar 81 e St smntaa

ST g ST TATHAT €T § T IAN A ATd 941 2T 8l Fa80 o9 § fF=mrd= 3o
(P, St o St Y qreema iy stferg=ET § afeariua R w8, e ®ie & Rl Ao
IR g1 AT A [T T | 51 w4, TIaT At (9 % Icd1ad § T4 73269099 F dgd
A AT TSI TAT FISH sedh F IcqTad | TITH ATTOSAF & & Lo s/ T o & § FATd Fl
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10.

11.

12.

13.

14.

15.

FT FAT g1 =TT Ieare " werew sfataaw, 1975 & " oo offT e 7219 i
7220 % Sad ALATT 72 § a1 g

TR Ale Fd & o Hag a7 arard =i ISi/smhmi/=at § Far ST 2T 81 saeshi
&t AT T IR e % oo fefioa & e qoqT 27 % 3297 F Icq1e =17 geae
(U 7 sFara BT g1 STrEERy #7 feqiw 03 JATs, 2019 HT stferg=ar d&ar 6/12/2019-
ISTIETATT GIT 0% T TS TEAGH I & FAe Uee Il & ATl & dad § T qreaedr
ST # 14 30red, 2019 FF AFerg=eT Tear 6/12/2019-SS e gy wahrfera Y fifrue frgia
FT AT T TE=ATH 2
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frerarsti arett g1 R & =T F e 9% WIEHRT Tg Al Fd 8 (6 I ST FIE
IR Ha3 AT 7§95 397 § AFATAd GTAE § Fle AT a¥ dgi gl T AT Aids
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g % =, TAE T Al F Ieerad T iy g2 § T 28 TRommEEaE qreft i AT
H g5 g2 81 FAith, Fg AIA Al AT | g F AT § 9T o7 § 15 el g= &
T IAN F ATT Afd dl AT H AHAT A @l g | ARd # AT IR 6
T B3] ST H S HIT T T FIA 6 TATH AT g1 TH T, TH AT TF A>T
AELTF Tl ¢ |

T N T IcaTad AT fashl &fd it dafd & I @t g1 sSHiEr | gfeast
ST F] SN 7 AT =¥ faehl T Ieuras it 47 7% Je ¥ % ffar g, e
T SN I AT FT AZRT & & T A2 g7 927 |

T SAURT ATAT IO &HAT HT T START Tl T 97 T&T 81 =T IR, H AT |
TITH | & ATASE Hged Ul a1 e 9¥ IcqT8 FATd T T g1 79 SN & o
IcATE T AT A T UHATT FT G § 7T & Aol 56 & forw afeast arar
AT 3T THh TRUMTHEART 5 SART F AT | GEERT @7 2

T ST 0 hIHAT § FHHT AT GTHAT HLA [0 TSGL 2T T2T|

2017-18 | =¥ I=ANT & ATH H Il gl AT, 380 dTA=S | Frht Frae a2 79
AT ST a9 9% aToHT F qATE F €T H TF gf TF0T F1 G090 637 g1 Teirers § 956
AT i fFerer ux fed # et e s 8

31T % U ATRe F =g T F AT ST g0 AT a9 qF BT T
7| ATSHST AT AT ATATT F TROMTHETET T JANT AT Hged ol o i & HT qr=T
FIAT TETI AT T F IAWT T SATAT hiAal T A9 H G At 3wtz o a8
2017-18 § Fg 22 % ATl ErAtl=h, Tg SIA19AT & NIt a&=qeli F AT F "gasiL
FoqRTIeNH TZT|

TR Tl § T AT § fash! & g [aia F3 & TROTHEET TSE Y ar9 ar
L]

TSI T Tq¥ THIT &5 | A7 gl &, At ASGLN H7 A J@7 gl AT=erandist o =9
Teer § ot off erfar 7 2maT 951 R 2

A ATIES] & Hae | 7] SN 6l Iz TAHa adt g3 gl HATST FdAsAT il AN FLeA
& T =19 g7 =Tt fohT T ST REHamiT &7 T &3 & (o0 o SN 6l ST
g AT, TG <97 & NATIAT AT & =] IAN 6 IcaTad, ol 3T ITIRT 9¢ Tradhet
TS TET 81 38E AATAT, TS § qoF ATIEES] 6 HEH H g AHHAT ol 2l
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3.2

245.

3)

)

)

F)

)

)

SACH)|

TaE T F FATAT =T I9 & ATATT T T A0 g AT Igel & g areaadr geF /
TTAE QAR [ Tl ARG T L Tg & T TIEALTGT ST o6 q&d ST il ST ol gl

et &1 rafer § Scure it 7T § Fre ferae 98 g1 7 § ferae 7o 3=  forg afa
T Teh HATAT HTT Aal gl

S IR T IR ST S ST 9Tl 77 IeqTar o T29 T Ieare F T2ofF a2 He
THATE qg! T=dT gl AT § RATIAT A amai it ITAsedr 93 IANT G HISET &t a1
THATH FTL

T SERT e Bl sarEst gRr wem At fiudt § Ageyyt a7 g1 3HE
TRuTHEREY, AT T safe § s § #1631 g B

T FH FIA f TORIT F I IART KT KT G2 T A6 0O dg9 dh UF (&aT
S| IoF THA F FLOT T SR 6 GATH § gz ame g

ST TS § FF qoF ATIESt F gag § T SR H @R THRRIHT g T4 g,
STT 39T § |ieHeT ATl ST o FHTLT g

AT ot e 7 frener ewar (Gt § 9T 7 orfesk) F A7 uw 697§ AT
aer foFam gl

Teg 39T | AT 6T Frore Feaardy 9@t 8

AT | Flag AT 2T AT ATeF g1 MR a9 % I § Hag 397 F AT | 177 700 A7
#T gfg g g1 Faraar g & wfesy & s sie sz

TN A9 7 el 3 ATE 9 SAHAT & AT Uk TATA I TATAT 00 gl ey 998
IPaF T F Hag § Tg AT Faer AT g1 ST | S arel (S ewaret &
HeT & & 7 aTSRI § AT8rd 6T ST g FA(1h SSIiAT # TAod i 0l °9q agd
FH g AT AT SATATE HIAT Tl ST TLLATH FLeA ol FATAAT 2

TEAAH-FEIA I @Id F Y@ %% g 9, TAGT §9, A, H®IAT &Y 996 57
THTVART 3T T 39T TgoT | of 2T AR SiiY ATAih ITTad i< SATerer & \ar & I &, ST
TR AT &1 TZ0 FLA 6 (70 Tgd FH S8 GISd ol

AT hiq f rAa & ar et qog &t TaT § 9q1 F9qaqr g & Sand = ST dr
FHAAT FT FH FL Tg gl T FF G0T 6 AT S H ToF g AT 94 F2 Tg ol o7
THTE, ATS AIeAS LIl SUTT T AR A1 HIT STTAT § AT STATT H ST Fheg G il AT
L

AT 7 Fad TANE T FHT T TaH FET IATEH T STARA §, q(odh THATT TS
AT g STgt 9 ad 9-10% T HUSHAT 9T Feod e it guq 98 TGl gl 54 & afsas
gt =f<h 6 R it Teaerd et it @9q & o0 g, 92 | T oF{<F °9d &7 AHeT
Faet 2 Therum g, ST T0g w9 ¥ I0q war g & G uw &7 vedew § S @ A
IHHIE Bl T SSIHIAT § SATMUT TeAod T fHATS & (70 AT &l Uk agd o8 a7
FATAT 2l

et MaATaet &1 Aqas-lll aearet = § a6 Toi 8, TH THE I8 G0 BHar
STTAT ¢ o STTErRTT 7 | ISt FIAT 6 Taid &l T2 T F ATETE ITEA i ATedqrah
AN 9 o= F3AT Arfeul

I Raeg Terarl g g g e

fSiee Tea & Al I A= T Srerar e &7 [Heiwor w2 % fore 98 6T @ g1 o9&
M Ig § o T SN gT UH ITET (VIS I¥ g9 % g § Afq & "aferq stiwet & faar
AT ST FohT 0 Iearat & form erfa 1 gmar fohar = 8
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246.

247.

248.

249.

250.

251.

3.3

252.

253.

254.

TR 7 g A T2d FEAT AU o eTfaehTeas Shiwd il 0T F oI F°g 77 % @gId qT9E<S &
o AT 7

T SART &l AAF TTEALT AT 6 ATETH F g aeqal & AId 9 TATT S0 gerera &Ham
TIAT E| THE A1 ©f, @ T AT AT | Hag 297 F HIAAL 61 qAAT § TIALET [ AT
T ST o el o | TRt 9 Frea 97 o 7 2l

T I & TS AT qgl ge § FAIh AAF Hohddh HHHE HA-ACATET F FATT 21
TEMAT | ATATAT Y T ST 0 fd F = Fl FreoTena gay ff 727 g1 Mo
AT AT %l T @I AT ha 3 AT T FATAT § SATeh ATHTHAT ATLAT AN il G FT
80 widera & srfersr A=t wear g1 =ave fosfy Fiwa & arfa f St &t srafer % e ol &
TTa 7 e gig g2 31 iy #r st #1 B o Ffteg fashy it Sti= = ST i
T TgAT ATl ST LA 6 & H HIAT AT

AT T % Fofe Tee Icaral |, AT T F 2 g ST a8+ & &fd & AT #hl [or7
T T, T a0l g [ =9 U=T o S9 UAA & UAA AT 0l ST qoh| TETAAE LT TIaT
fafager &t TaT % ATeAw | Y= AT FHEAAT TATAT FIAT Tged ol 2|

TSR 0 S0 J= T (HL0 FAT A0 & FAT Al e =aee fashr & & qers &
IO | ATATSA 7 FHIE G0 grar g Fih FHAC el i JUATHa STrerh AN a7 hiAd
g

ST T AT srfdrepterd: 200 HIES F g 8 3fT 200 HHS F fqw off, 3=t fr vF sga
"o ¥ g o Stora % fett g searfera R T &1 =] ST 39 U=t F gy § afd #i7
TMET AG! T Tl g (STehl HHT AT T Tl 0r 75 =)

TTErhT ST ST

Hag 397 T Rt srard F FTE0r = SERT F afq i = w7 % oo it g faes
TR G 30 T srearet BT fyeror e )

afeast fFemmaet &1 v 13 gfa F Fyifa @ arfa w3 ao fgiat @ d@49fea g e
fAeferfed smaem= 8 |

“13. &fa . arforT FT Rafer -

(1)  RAfAfE &7 @ srarar & qrae & [ grfa=rd srar s 7Rk & f@F g7a § 09
HTITT & FIT HIT H TIT19T 361 FEFIT FT aTeaias &ia gidl & F9aT &fa #F1 @a<r gar &
ST 9T H [T TEIIT #1 TITTAT F1 FTeq13% T31 ZTA1 8 1

(2)  FarT 3% (& a7 afd F7 579 TR 37 797 (3) F aga [#37 Srar g ar fAfEee
TIEFRT 577 FTAT & qr-ar [FIF1aed1 & Sqae9-1 7 [@FgiRa [[E17 w1 977 7 7@ g7 (#47
FFIT #1 TYT99T F1 &fd, &fa #7 @a<i, arealas Hal i aleaeigFa ST aoqT diad & d1T
FITUTHF 7% [FE1RT F |
(3)  fAfFz grfa# Rt agT 47 erfa #1 FIqET F I F ST19 TR § g7 & TgT 93q TN
FT FTHT G &faved 787 & Tla-
() T FAT-IT T H GleqS1 7T ATTAT FT AF777T 8, 7
(i) FlaST SETal & 3T FISIT & SAid TiaT 2 ICT1T # IcqTaH! F1 &7 &1 &1 &/
oAt aTo SATAT FT ATATHE TATE 3 T ST I IHHT TH1E
(i) I T SATHAT
AT § HITAd AT AT AT AT T G 1 AT ST 0T T4 TahT 3 o aeft o &

AT  ANT o &9 H IR Bhar 73T g1 78 &1 71y smar g & fEmdie s i1 #ies
3T gle Toe TRRAaal § 9d # 1 ara ohaT ST 39T 81 Filee Uee ITITET & i IcdTadh Hie
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FTSTTE & IT ATT F i oS il G FLd gl THAMCNY, ITATET & JUZL TG F T3 F o0 913
H fa=mereie IeaTe i @a &1 i F3A & o0 7 ScaTaahi i fasht 7 T0ET 981 6l TS g1 T8
T AT ¢ 6 et FF srafer siv feiems & 7 967 g1 9 T qodiwd 6 T2 AW o7 AW 6

ICERU] TlTH 2015-16 | 2016-17 | 2017-18 | == it &Y
g 39T & AT e 93 4,024 8,601 76,102
EEIR] THas 100 4,327 9,248 81,830
HATST AT FTT ATAT T9T (1) Hr.a 235,949 | 241,703 | 152,821 62,705
EE G CE- 100 100 102 65
TS T SR FE AT 39T e 39,435 | 30,839 34,829 59,232
EEIR] THas 100 78 88 150
m;i;?gi) fra 209,705 | 185,680 | 243,335 243,216
EELN] G CE- 100 89 116 116
o 9T fra 9,637 6,184 9,651 158
EEIN] qAas 100 64 100 2
B IR G =¥ faeht "z b b b b
EELN G EE- 100 107 131 133
T AT cqTaah! a7 o faaht | #Wiad e xhx xhx x
EEL] G ICE- 100 101 110 110
% T = ok ke ke >k
EELN] G ICE- 100 102 114 115
Tg Ale AT STTaT 8 o Hag aeqal ol 7N I &1 i STafe & I a@d ¢ HT a0 FHLdl gl
(ii) ST
255. HaZ AATT &l AT & dae |, TIEFRET &l =6 a7q 9% A=A FT 6l a9qsar g & qawa &
ITATE AT ITHNT % ATIeT Fieast § Agea Vi dfa ge ¢ a7 Tall
256. AR A1e F3d & {3 et a0t 7 qomT & N & dag 397 ¥ S5 J@d f 747 959 98
e g, S fF i & S arferr & wrw
ST
T T 2015-16 | 2016-17 | 2017-18 safey
AT ATAT
g Iq-SS AT Hr.z 93 4,024 8,601 76,102
HATST et T AT T9T (F1) .z 235,949 241,703 | 152,821 62,705
TETET T AHT FET AT 29T fre 39,435 30,839 34,829 59,232
?itﬁ & Qﬁiﬁ;ﬂ:?gei) fraT | 209,705 | 185,680 | 243,335 | 243,216
T 9T e 9,637 6,184 9,651 158
T HraT | 494,819 | 468,429 | 449237 | 441,412
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AT § R
% 0% 1% 2% 17%
LEEENEERITE k& 0% 0-10% 0-10% 15-25%
% 48% 52% 34% 14%
ST AR F2 FTeT 291(=) = 45-55% | 50-60% | 30-40% 10-20%
% 8% 7% 8% 13%
TSIST &7 SF T Fed a7l 39T k) 5-15% 5-15% 5-15% 10-20%
= A TS S ¥ 2 2 % 42% 40% 54% 55%
(FETAT 3T =9 FT FIEH9) = 40-50% 35-45% | 50-60% 50-60%
% 2% 1% 2% 0%
T 39T = 0-10% 0-10% 0-10% 0-10%
T % 100% 100% 100% 100%
257. EEwfoET ¥ sral § g a1 2015-16 § 93 Hifew o7 7 5+ it srafar § 76,102 Hifew =7 2v

TS gl TSI 7 I8 9147 ¢ T3 9Ra § STed i @ud & da | 7d &l gid & 9 gt 3qia
TET ST ATl & et g | off | B aw &t T § S A Aafy § e § IeArad oY gud

% wee H sramar # wrhr gfE g 2
IEERU I=TH | 2015-16 2016-17 2017-18 ST st apafer
fRafafea & g9y 7 995 30 & S
AL JeaTa S| 0% 0-10% 0-10% 0-10%
STHTT kS 0% 0-10% 0-10% 0-10%
% 0.02% 0.86% 1.91% 17.24%
T ATATT = 0% 0-10% 0-10% 15-20%
258. T FIA ICAEA H Hag AATAL 1 [2edT 0 % & F@HT 0-10 % i F @9d | (arar w1 fear 0
% & TZFT 0-10 % 2T AT |
(i) =R BE
IEERU TMTH | 2015-16 | 2016-17 | 2017-18 | 5= i @y
wi & R
P - %
;ﬁﬁé} a-l—ch-ﬁ‘—d- W qreT %QT(#) % *kk *kk *kk *kk
Qﬁﬁ' Eﬁ' a-l—cﬁﬁ‘—d- -ch—@- ?ﬂﬁ %QT % *kk *kk *kk *kk
E 7\_"@- Qﬁﬁ- m % a%_d %QT % *kk *kk *kk *kk

(ZZTTIrT 3T = T FIEHv)
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AT é’QT % *kk *kk *kk *kk
o . o o .
I AT AT faeht g=as | 35-45% | 40-50% | 45-55% 45-55%
o e .
AT AT IATEH gHaE | 35-45% | 35-45% | 35-45% 35-45%
FeT HIT % 100% 100% 100% 100%
259. IE I@T AT ¢ T Hag 39T & ATATAT T SIS (8T ST a9 § AT 8T AT ST 14 ahl srarer
H g FEHT 0-10 % BT AT | F ST % TSI (9T H ST o0l AT 6 0 91 Iz g5 2 |
A HaG AT HT HIHT GaE T THE T SURT I T
260. Al 9 Rt SETat F I & Hae W, Tg ST h ST sruterg g o T awa § 99

ITATE T AT 0l AT H RATIAT SATAT & HZca ol hIHd Feldl af Tl g Taar #71 uH famdt
SATATAT T TATE HIAAT 1 T FTAT § SAAT HE FAA 6 (0 & SATAT AT H Ihg FHl LA %
T g ST v 9= /T | gt | 2H @Euer & O s ST i A7 siEd IeATed anTd
(&t & oY), Al s e fsht agelt (07 o o) i @ Sag 3o § SrEral B age e

GRS

(i) fAT ¥ Fr

261. =g Feaifa we & o & 17 smamat § arsie § 93] SN 6l Swidl | werdl af Tl g, &
SATe o T ATATAL 0T Tgd AT ol A SART 0l [eeh! AT o AT TAAT Fleh AT el
T AT THAT AT | ST AT 7ty & e = ST g1 Scaried S €f |7 v % forw s
AT Ferdl Rt it T2 g o7 39F a1 ¥ =i same # o Rgiia fr € g

e TATH | 2015-16 | 2016-17 | 2017-18 | Sii= & srafey
Hag 9 AT 61 AT Hr.zT 93 4,024 | 8,601 76,102
EELN] G ICE- 100 4326 9254 81,830
AT FT TgH i % /Mrz9 | 20,635 | 100,572 | 103,938 137,996
EELN] G ICE- 100 487 503 668
ﬁa?,r ﬁ’;ﬁ' EITFH' E/Iﬁa_"r *kk *okk *kk *kk
EELR] GICE- 100 109 118 149
aﬁ—q—d ﬁ- Eh_dﬁ_cﬁ' '5/'5ﬁ'37‘|' *kk *kk *kk *kk
gaf GCICE-A 100 10 16 12
—cﬁ—q—d ﬁ- qﬁ_r'.ﬁ_tﬁ' % *kk *kk *kk *kk
380-
FIHT | FIAT FT IS % 390% | 5-15% | 10-20% 5-15%

262.

TTTEERTT g 1€ A & o G aeqal l Tgd A Je SN il [awnl hrAd & w7 off ST =

Fr Aty Afgd afa Sr= Fafd F T oG <97 F RATAAT ITHTET F FHTLT 8T Tl HIHd Ferdl ol

ZOTAT ¢ |
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(i) w9 Fa 9= ffi/eaf ariem

263. T 7 Hag aeqal i &faq T Frwar 6f T 6 § ST SAATTAT TE3q 6 Tga qoF & a1
ST TAAT ¥ T 8 AT0R w7 A o foehy fawreft ST 7o61 sy ff |7 uF % oI o7t st w79
Frwa ¥ fashy/ safy wrise w61 fRateor B @ § siw 5o ae @ femrde s & forg Rt
ERIRIR ]

264. 1= < I qrierERT ¥ ag Al AT Srar g & w9 fiwa 97 Sy et arie awers g, S ag
FTAT & 3 ST & Srama affasT Fidl W gr g |

265. HEIR(T Icaraai/ At sfiT o= & forw Al At %7 qeaied =6 ThE AT @ e

wH. | SAEH TG T gfa wie IRENEL

quEsT./Ht T quEet. /e % fgl

1 T TSI T e b e 20-30
=T et U weAew
we Tt
T TEMiET €2
fAerer U i srer
et ST formeT
T T
(FETer )

2 =T Tt >k *kk - 20-30
(i)  FT g SR =

266. =g Fuiia w0 & foro & Far famadt st % #wreor s fradt § 96 o @ 8 i =17 0
SAATAT o TATE T HILOT Aged Ul HIAT § HIAdT HT ZIH FIAT TTAT H1Ad | g Hl AT, ST
amAT Rafa & segam 9g1 iy, TTEshr 7 eAfa srafer < anrdl e fdr § afEdd a7
o= fona 21 A= &1 TS arfersr § Rafa zai = g -

ICEEUI LT 2015-16 2016-17 | 2017-18 | <= it &ty

-%;ﬁ- Eﬁ' AT -5/-;ﬁ-a—'_|- *kk *kk *kk *kk

gaf G ICE 100 99 104 116

%—;ﬁ- ‘_’ﬁ-q_d' G/Iﬂ-a;r *kk *kk *kk *kk

EELN s 100 109 118 129

Ted EOEK] & /T 20,635 100,572 103,938 137,996

gaf G ICE 100 487 504 669

267. U AT & T T ¢ [ dag <901 ¥ ATl 7 95+ o [A97d aut sl o1 | el srafe &
ST FT ggfa ¥ AT F9TAT AT B | IIEAFTRT A2 Al T 8 o = S=RT 67 faefy i amra i
fasht &1 Frd & streme A Y g § = A Aty F Iew gfE g g
In. R ST & Feferq el amice

268. THIHTEeT # 77 suferd g fF afq & Meiwor § U9 Icmal & 7o ScTEdl U T A ATdl &

TRt 9T T UF ITAIE 1T ATHA gRIT | UH IATET F AL ICATERT I T ATl
ot w9 % Hag § et § 7 o s g e e 7 St st & g
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FT ST H qeft T ATFAF FICRT U AR T U IL9TIH AT AGATT Thgd Jodise AT
BT ARy, Reawr s=rr &t Fufa & #wr g9 g1, Sed Ghey, @i, a=eqe, asmr 9,
ITATEwAT, Haen 9T IIdwa, 0T AW, &aHAT & ITAN H qreafas T g9 Rirde, 73]
FHAT T TATT STAT AT FIC, ARGl TATg, TeaA 1T, TS i, fawm, geiiRra fAerer e
FT ARIAT 9T AT ST FATIAT TRHE TATF THA &1 TIATT &t Tarer & I 7]
3N % fAoqres f T AT T2 2 |

(i) STATE, &THAT, ST SUANT i< faeht
269. ITUTEH, &HAT, &AHAT SUFART ¥ At * @y § afq wafdr % o= =aveg 3= £ fuafa ==

TRt ot
IECEu) THACH | 201516 | 2016-17 | 2017-18 | i i @iy
AT #r= | 16,00,000 | 16,00,000 | 16,00,000 16,00,000
EEIN] G ICE- 100 100 100 100
IqTeT Iﬁ'{?{ *kk *okk *okk *kk
EELN] G ICE- 100 112 127 125
AT BTPﬁ"T % *kk *kk *kk *kk
gaf G ICE- 100 111 126 125
ﬁ-;ﬁ- Eﬁ' _iﬂ- AT Iﬁ'{?{ *kk *okk *okk *kk
EELN] G ICE- 100 112 130 126

270. ITTEETT A1 Fd & T
) I SN o ITE & i = I &HaT qgl el |

Q) T N 6 Iearad s oot o ewar TRt § = it ety § Anget fEe &
AT T AT AT o 0 g1 = |

(i)  aTAEdT, e uR A i} e AT
271.  ATAYEAT, A9 U2 S ST AHaT ATH & Had § AT AT F I T4 SN il (T TH T
g

IEERUI TATH 2015-16 2016-17 2017-18 | Sfi= it syafyr
a—;ﬁ- Eﬁ' AT E/Iﬁa_'f *kk *kk kK kK
EELN g 100 99 104 116
ﬁ?ﬁ' aﬁ-q—d- g/l:ﬁ'a‘r *kk *kk *kk *kk
EELR GICE- 100 109 118 129
TS F/Iﬁa_ff *kk *okk *kk Kkk
et GICE -100 -19 9 -4
S S
EELR GICE- -100 19 73 47
tﬁ?ﬁ?ﬂéﬁ' CICES *kk *kk *kk kK
et GICE -100 76 133 107
FE— %
EELR G ICE- -100 82 138 120
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272. UL GAAT F TTTEFHRT T AIE F3d 3
F)  H SN & ATH H a9 2017-18 H Fax g ATohed ST 0l STaTd H T2 I | TATqd gr 4T |

) THAT ATH, AT UF 7 F TF AT AT it a2 Tfawer § a1 it aeg Fir f Igia @t | a9 2017-
18 ¥ THAT ATH, AT U FT § T3 ATH qAT (Haelt 9% Sfahet § Fhg g2 AThT 39 18 ST i

safar & e e
(iii) I Ber
273.  HIT H FTSITE 3797 F Hael | i STarer & I 9 SANT ol BT 36 THhT &
IEERUI A | 2015-16 | 2016-17 | 2017-18 | (i it 7ty
AT A ST R
Hag Fq-Z2 1T % 0% 0% 0% 3%
fﬁ?aﬁaﬁﬁw%&r % 10% | 10% 6% 2%
TETST T ATRIYT FLA qTA 99T % 2% 1% 1% 2%
?itﬁ @Qﬁa?i{g:rjﬁaggi) % 9% 8% 9% 9%
T 39T % 0% 0% 0% 0%
T IR T e A % | 35-45% | 40-50% | 45-55% 45-55%
I ATCA T IqTE % 35-45% | 35-45% | 35-45% 35-45%
FeT HIT % 100% 100% 100% 100%

274. T39q a9l T JAAT H ST AT AT K IR Hg AATAL 6 AL AAH IT5 g2 2 |
(iv)  OSFIR, O9gd X Saraehar

SIEED)

e T 2015-16 | 2016-17 | 2017-18 safy
FHATAT T F&T T *k >k *kk *kk
EELN G CE- 100 102 107 107
I UF A AT E, . woxk
EE L] THag 100 111 162 157
IqT TH A T TS % /HY.2 xok wex wa xh
EEIR G ICE- 100 99 128 125
IqTEHAT Slﬁ Eh—ﬁa-l—a- 'Fﬁ'E_-l'/Fl' *kk *kk *kk *kk
et GICE 100 109 119 117
IqTEHAT Slﬁ ﬁ;l- ;ﬁ-a—'_r/ﬁ—'_r *kk *kk *kk *kk
EELR =g 100 112 127 125
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275. ToRra A fi qEET § = AT AGY F I Aq9 TF Forgilr I THS S Iearaswar vt i e '
AT e e
(v)  wregE

276. = ¥ srafer F SO =Y T b AT gt ® fierEe e g
R TR | 2015-16 | 2016-17 | 2017-18 ST Y srafer
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AR A 2, T8 Fatast T qganr ag! a8, arfasr 7 7 fram & sweg i,
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U IATa/RaTas il JoF gieast AT MeTd 76l #7 9| T A8 |, JH0a3
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342.

343.

344.

345.

346.

347.
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TR 7 A AT & s o o7 3299, 98T T 97, Aieag 0 fit aqi=a
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gfaefaa &1 zaw foda st e S i ang & s & 7 gfeasesr &y
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348.

349.

350.

<. Aoy ue e

fRdag TerhT g7 FRT U SRt ST S 3310 U qE A S q97 R % Sversy
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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
(DIRECTORATE GENERAL OF TRADE REMEDIES)
NOTIFICATION
FINAL FINDINGS
New Delhi, the 15th January, 2021
Case No. CVD-0I-05/2019

Sub : Anti-subsidy investigation concerning imports of “Flat Products of Stainless Steel” from

Indonesia.

A. BACKGROUND OF THE CASE

F. No. 6/16/2019-DGTR.—Having regard to the Customs Tariff Act, 1975, as amended from time

to time (hereinafter also referred to as “the Act”), and the Customs Tariff (Identification, Assessment and
Collection of Countervailing Duty on Subsidized Articles and for Determination of Injury) Rules, 1995, as
amended from time to time, (hereinafter also referred to as “the Rules”) thereof:

1.

B.
4,

Indian Stainless Steel Development Association (ISSDA), Jindal Stainless Limited (JSL), Jindal
Stainless (Hisar) Limited ( JSHL) and Jindal Stainless Steelway Limited (JSSL) (hereinafter also
referred to as “the Applicants’”) have filed an application before the Designated Authority (hereinafter
also referred to as “the Authority”) in accordance with the Act and the Rules for imposition of
Countervailing duty on imports of “Flat Products of Stainless Steel” (hereinafter also referred to as
“subject goods”) from Indonesia (hereinafter also referred to as the “subject country™).

The Authority, on the basis of sufficient prima facie evidence submitted by the Applicant, issued a
public notice vide Notification No. 6/16/2019 - DGTR dated 18" October, 2019, published in the
Gazette of India, initiating the subject investigation in accordance with Rule 6 to determine the
existence, degree and effect of the alleged subsidy and to recommend the amount of anti-
subsidy/countervailing duty, which if levied, would be adequate to remove the alleged injury to the
domestic industry.

The Authority, in terms of Rule 14 of the Rules, issued a public notice vide Notification No. 6/16/2019-
DGTR dated 7" August 2020 notifying Preliminary Findings in the investigation. Pursuant to the
recommendation by the Authority, the Central Government imposed provisional duties vide
Notification No. 02/2020 — Customs (CVD) dated 9th October 2020.

PROCEDURE

The procedure described herein below has been followed by the Authority with regard to the subject
investigation:

a) The Authority notified the Embassy of the Subject Country in India about the receipt of the present
anti-subsidy application before proceeding to initiate the investigation in accordance with Sub-Rule
(5) of Rule 6 supra.

b) The Authority invited the Government of Indonesia for consultation with the aim of clarifying the
situation and arriving at a mutually agreed solution in accordance with Article 13 of the Agreement
on subsidies and countervailing measures. The consultation was held on 23™ September, 2019 at
New Delhi, which was attended by representatives of the Government of Indonesia.

¢) The Authority issued a public notice dated 18" October 2019, published in the Gazette of India
Extraordinary, initiating anti-subsidy investigation concerning imports of the subject goods from
the subject country.

d) The Authority sent a copy of the initiation notification to the Embassy of the Subject Country in
India, known producers/exporters from the subject country, known importers/users and the
Domestic Industry as well as other domestic producers as per the addresses made available by the
Applicants and requested them to make their views known in writing within the prescribed time
limit.
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e)

2

h)

i)

k)

The Authority provided a copy of the non-confidential version of the application to the known
producers/exporters and to the Embassy of the subject country in India in accordance with Rule
7(3) of the Rules.

The Embassy of the subject country in India was also requested to advise the exporters/producers
from their country to respond to the questionnaire within the prescribed time limit. A copy of the
letter and questionnaire sent to the producers/exporters was also sent to them along with the names
and addresses of the known producers/exporters from the subject country.

The Authority sent questionnaire to the Government of Indonesia in order to seek relevant
facts/information with regard to various schemes/programs where countervailable benefit might
have been conferred by the Government.

The Authority sent questionnaires to the following known producers/exporters in the subject
country in accordance with Rule 7(4) of the Rules:

(i) PTIMR ARC Steel
(i) PT Bintang Asia Usaha
(iii) PT Tsingshan Steel

In response, the following exporters/producers from the subject country filed exporter’s
questionnaire response:

(1) PT Indonesia Guang Ching Nikel and Stainless Steel Industry
(i1) PT Indonesia Tsingshan Stainless Steel

(iii)  PT Indonesia Ruipu Nickel and Chrome Alloy
(iv) PT Tsingshan Steel Indonesia

v) PT Sulawesi Mining Investment, Indonesia
(vi)  PT EKASA YAD RESOURCES, Indonesia
(vii)  PT Bintangdelapan Mineral, Indonesia

(viii)  Eternal Tsingshan Group Limited

(ix) Celerity Asia Trade Limited

x) Golden Harbour International PTE. Ltd.

(xi) Hanwa Co. Ltd.

(xii))  Schuang International Development Limited
(xiii)  Stratus Steels DMCC

(xiv)  Recheer Resources (Singapore) PTE. Ltd.
(xv)  PT Hanwa Indonesia

(xvi) PT IMR ARC Steel, Indonesia

(xvii) IMR Metallurgical Resources AG

(xviii) PT Bintang Asia Usaha (BAU), Indonesia

Pursuant to the initiation notification, apart from the above producers/ exporters from the subject
country, Government of Indonesia also filed the questionnaire response.

The Authority sent Importer’s Questionnaire to the following known importers/users of subject
goods in India calling for necessary information in accordance with Rule 7(4) of the Rules:
i. Accurate Steel
ii. Moonlight Tube Industries
iii. Amanat Steels Pvt. Ltd
iv. Naman Steel

v. Aminox international
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V1.
Vil.
Viil.
1X.

XI.

Xil.
X1il.
X1v.
XV.
XVI.
XVili.
XViil.
XiX.
XX.
XXI.
XXIl.
XXIil.
XXI1V.
XXV.
XXVI.
XXViL.
XXViil.
XXIX.
XXX.
XXX1.
XXXI1.
XXXIil.
XXXI1V.
XXXV.
XXXVI.
XXXViL.
XXXViil.
XXXIX.
xI.

x1i.
xlii.
xliii.
xliv.
xlv.
xIvi.
x1vii.
x1viii.
xlix.

I.

L.

National peroxide limited
Ankur exports

Navgrah fastners pvt Itd
Anupam impex

. Navgrah fastners pvt. Ltd.

Montex stainless and alloys
Navpad steel centre

Ashok metal corporation
Navyug metal corporation
Ashwin impex

Nenava metal corporation
B.V.S. Overseas

Neptune Steel Impex

Balaji Impex

NG Industries

Balaji Niryaat Private

Nickel Impex LLP

Bhalaria metal craft pvt Itd
Numax steels

Bharat Exports

Ohsung Electronics India Private Limited
Bhavyadeep Impex

Om Gurudev Metals

Chanchal Metal & Tube

P.P. Impex (india)

Chirag Udyog

Pacific Metal Trading co
Devdeep Steel Alloys

Param Industries

Dhanera impex.

Paras Impoexpo Pvt Ltd.
Dhanera Metal Supply Corporation
Phoenix Foils Pvt. Ltd.

Minox Metal Private Limited
Posco-India Pune Processing Center Pvt. Ltd
Divine Overseas Private Limited
Rajesh Steel

Flange Forge India

Rajguru Enterprises Pvt. Ltd
Forte Impex Pvt. Ltd.

Ramani Steel House

Godrej & Boyce Mfg. Co. Ltd.
Randen Engineering Pvt.Ltd.
Goodluck Metal Corporation
Riddhi Siddhi Impex
Goodluck Steels
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lii.

liii.

liv.

lv.

lvi.
Lvii.
Lviii.
lix.

Ix.

Ixi.
Ixii.
Ixiii.
Ixiv.
Ixv.
Ixvi.
Ixwvii.
Ixviii.
Ixix.
Ixx.
Ixxi.
Ixxii.
Ixxiii.
Ixxiv.
Ixxv.
Ixxvi.
Ixxwvii.
Ixxviii.
Ixxix.
Ixxx.
Ixxxi.
Ixxxii.
Ixxxiii.
Ixxxiv.
Ixxxv.
[xxxvi.
Ixxxvii.
Ixxxviii.
[xxxixX.
XC.
XCl.
XCIl.
Xciil.
XCiv.
XCV.
XCVi.
XCVil.

Welkin Infotech Private Limited
H. K. Impex Pvt. Ltd.

S S Impex

Him Enterprises

Saneet Steelsa

Hindustan Inox Limited

Saraswati Steel India

Hindustan Syringes And Medical Devices Ltd
Seth Iron & Steel Pvt. Ltd.

Home Zone Metals Private

Shah Foils Limited

Home Zone Stainless Private Limited
Shakti Pumps India Limited
Horizon Chutes Pvt

Shree Ashapura Steel Centre
Hypro Engineers Pvt Ltd.

Shree Mahavir Steel

Igp Engineers Private Limited
Shree Ramdev Metal Mart

Inco Steel

Shree Ramdev Steels Pvt.Ltd.
Inox Stainless

Shree Swangiya Metal Industries
J.Y. International

Shree Tube Mfg.Co.Pvt.Ltd.
Jagdamba Cutlery Private Limited
Shree Vallabh Metals

Jaiman Metalloys Llp

Shriram Handles

Jainex Steel & Metal

Siddhant Steel

Jay Laxmi Metal Corporation
Siddhivinayak Steel

Jayna Steel India

Silver Steels

Jewel Impex Pvt Ltd

Stainox Alloys Pvt Ltd

Jfe Shoji Trade India Private Limited
Steel International Mahavir Darshan
Kamal Metal Corporation

Steel Line (India)

Keshoram Industries

Steel Yard Overseas

Keyur Kitchenware

Stride Industries LLP

Kitchen Essentials
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)

p)

XCViil.
XCIX.
c.

Ci.
cii.
ciii.
civ.
cv.
cvi.
cvil.
cviil.
Cix.
CX.
cxil.
cxil.
cxiil.
CXI1V.
CXV.
CXVI.
CXVil.
CXViil.
CXIX.
CXX.
CXXI.
CXXii.

CXXIil.

Suchi Fasteners Pvt Ltd
Kraftwares (India) Private Limited.
Suman Metalshop

Kunal Housewares Pvt.Ltd.
Suncity Sheets Pvt Ltd

Larsen & Toubro Limited

Suncity Strips & Tubes Private Limited
Lubi Industries Llp

Sunder Impex Pvt Ltd

M. P. Steel Centre

Super Impex

Magppie International Ltd

Swastik Industries

Mahaveer Stainless Steel

Trident Steel

Mars Housewares

Uttam Steel Alloys Pvt Ltd

Maruti Suzuki India Limited
Vishal Steels

Maxim Tubes Company Pvt Ltd
Veena Steel Industries

Mayfair International

Victora Auto Pvt. Ltd

Metal One Corporation India Private Limited
Vikram Metal [India]

Milan Steel

In response, the following importers/users have responded and filed importer’s questionnaire
response.

(i) Indian Coke and Power Pvt. Ltd.

The Authority made available non-confidential version of the evidence presented / submissions
made by various interested parties in the form of a public file kept open for inspection by the
interested parties. Submissions made by all interested parties have been taken into account in these
final findings.

Request was made to the Directorate General of Commercial Intelligence and Statistics (DGCI&S)
to provide the transaction-wise details of imports of subject goods for the past three years, and the
period of investigation, which was received by the Authority. The Authority has relied upon the
DGCI&S data for computation of the volume and value of imports and its analysis after due
examination of the transactions.

The Non-Injurious Price (NIP) has been determined based on the cost of production and cost to
make & sell the subject goods in India based on the information furnished by the Domestic
Industry on the basis of Generally Accepted Accounting Principles (GAAP) so as to ascertain
whether countervailing duty lower than the subsidy margin would be sufficient to remove the
injury to the Domestic Industry.

Considering the fact that the subject goods are being imported in various grades/sizes/forms, the
applicants have proposed Product Control Numbers (PCNs) in order to make a PCN to PCN
comparison for computing the injury margin. The Authority holds to adopt the same PCN
methodology as published vide notification 6/12/2019-DGTR dated 14th August, 2019 in a parallel
anti-dumping investigation concerning imports of Flat Rolled Products of Stainless Steel initiated
vide Notification 6/12/2019-DGTR dated 3rd July, 2019.
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Q)

t)

x)

y)

The Period of Investigation for the purpose of the present anti-subsidy investigation is from April
2018 to March 2019 (12 Months). The injury investigation period covers the period April 2015-
March 2016, April 2016-March 2017, April 2017-March 2018 and the POIL.

The Authority notified the Preliminary Findings to all interested parties. As recorded in the
Preliminary Findings, the Authority invited comments on the same and the views of the interested
parties on the preliminary determination have been considered and addressed to the extent possible
for the purpose of present Final Findings.

In accordance with Rule 6(6) of the Rules, the Authority provided opportunity to the interested
parties to present their views orally in a public hearing held on 8" December,2020 through video
conferencing. The parties, which presented their views in the oral hearing, were requested to file
written submissions of the views expressed orally, followed by rejoinder submissions.

The submissions made by the interested parties during the course of this investigation, to the extent
considered relevant to the present investigation, have been appropriately considered by the
Authority in these Final Findings.

Information provided by the interested parties on confidential basis was examined with regard to
sufficiency of the confidentiality claim. On being satisfied, the Authority has accepted the
confidentiality claims, wherever warranted, and such information has been considered as
confidential and not disclosed to other interested parties. Wherever possible, parties providing
information on confidential basis were directed to provide sufficient non-confidential version of the
information filed on confidential basis.

Wherever an interested party has refused access to or has otherwise not provided necessary
information during the course of the present investigation, or has significantly impeded the
investigation, the Authority has considered such parties as non-cooperative and recorded the views
and observations on the basis of the facts available.

In accordance with Rule 16 of the Rules, the essential facts of the investigation were disclosed to
the known interested parties vide Disclosure Statement dated 23™ December, 2020 and comments
received thereon, considered relevant by the Authority, have been addressed in these final findings.
The Authority notes that most of the post disclosure submissions made by the interested parties are
mere reiteration of their earlier submissions. However, the post disclosure submissions to the extent
considered relevant are being examined in these Final Findings.

***in these Final Findings represents information furnished by an interested party on confidential
basis and so considered by the Authority under the Rules.

The exchange rate adopted for the subject investigation is US$1 =X70.82.

C. PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE

5. At the stage of initiation, the product under consideration was defined as:

“The product under consideration in the present application is “Flat Rolled Products of Stainless
Steel”, excluding the following:

a.
b.

Blade Steel, or commercially known as razor blade grade steel used in the production of razor

Coin Blank falling under 7326 9099 used in the production of monetary coins.

Product under consideration can be transacted in a number of different forms, such as coils, sheets,
plates, circles, strips or otherwise. All forms of the product are within the scope of the product under
consideration. The subject goods fall under Customs Sub-heading ‘7219 and ‘7220’ of Chapter 72 of
the Act. Customs classification is, however, indicative only and in no way binding on the scope of
present investigation.”

C.1. Submissions made by the Domestic Industry

6. The submissions made by the Domestic Industry with regard to product under consideration and like
article and considered relevant by the Authority are as follows:

a)

1.

ii.

The product under consideration in the present application is “Flat Rolled Products of Stainless
Steel, excluding the following

Blade Steel, or commercially known as razor blade grade steel used in production of razor

Coin Blank falling under 7326 9099 used in production of monetary coins
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b)

Product under consideration can be transacted in a number of different forms, such as coils, sheets,
plates, circles, strips or otherwise. All forms of the product are within the scope of the product
under consideration.

Different forms/types of the product under consideration varies in terms of product specifications,
which are achieved by the producers to meet the specific end application. The product under
consideration is broadly classified into following series:

1. 200 series

11. 300 series

1il. 400 series

iv.  Duplex

d)

e)

g)

h)

)

Within each of these series, the product can have a number of different specifications and are
designated by different grades.

Generally, the product is first produced in hot conditions (called hot rolled) and thereafter rolled in
cold conditions (called cold rolled). Various properties in the product are achieved by targeting
right chemical composition and by subsequent processing in the plant. The producer in subject
country and the domestic industry in India typically hold sufficient production facilities to achieve
different product specifications desired by the consumers.

The product under consideration falls under customs sub-heading nos. 7219 and 7220 of Chapter
72 of the Customs Tariff Act, 1975. The classification is however indicative only and in no way
binding on the scope of the present investigation. Under Customs Tariff, the product is described
variedly on the basis of following parameters:

i.  Width — below and above 600 MM

ii.  Whether or not further worked than hot-rolled (i.e., hot rolled, cold rolled, etc.)
iii. ~ Whether or not further worked than cold-rolled
iv.  Form — such as coils, sheets, plates and circles

V. Thickness — such as exceeding 14mm, 10-14mm, 4.75-10 mm, 3-4.75 mm, less than 3mm,
etc.

vi.  Chromium or nickel chromium austenitic type

Product under consideration is normally produced and sold in terms of net weight expressed in
terms of kgs or MT.

The subject goods are used for manufacture of various kinds of products viz. architecture building
construction, consumer durables, process & engineering and automobile railway transport.

The petitioners proposed following PCN methodology to be adopted for the purpose of present
investigation.

1 Condition HR, CR, HRAP, CRAP

2 Grade 201, 202, 216, 204CU, 212-YKK, 253 MA, J4, J5,J6, 17,
J8, JSLAUS, JSLU, JT, 301, 304/L, 309, 310/S, 316/L,
317, 321, 347, 405, 409, 410/S, 415, 420, 430, 432, 436,
439, 441, 444, 446, DUPLEX, 904 L, Super Aus and their
variants under various standards

3 Form Coil, Plate, Sheet

4 Width Width less than 600 MM, Width 600 MM or more
5 Thickness <0.5 MM, =>0.5 MM (only for CR/CRAP)

6 Finish Black, No 1 HRAP, No 2B AND 2D CRAP

Special (Scotch Brite, HL, NN,No 3, No 4 etc), Tempered
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C.2. Submissions made by the other interested parties

7. The submissions made by the exporters, importers, users and other interested parties with regard to

product under consideration and like article, and considered relevant by the Authority, are as follows:

a) Product exported by PT Bintang Asia Usaha (BAU) falls outside the scope of product under
consideration prescribed in the notice of initiation.

b) Hot rolled and Cold Rolled products cannot be considered as a single “Product under
Consideration” as they are two separate products in terms of production, machinery, raw material,
customs classification, usage etc.

c) Designated Authority in the past has conducted investigations for Hot Rolled Products and Cold
Rolled products separately.

d) Hon'ble Supreme Court of India in the case of Gujarat Industries and Ors. v. Commissioner of
Central Excise-1, Ahmedabad (Civil Appeal Nos. 5784-5788 of 2007) whereby the Hon’ble Court
has held that production of Cold Rolled Products from Hot Rolled Products, as separate
manufacturing activities

e) When two different articles are identified for the investigation, the Act and the Rules contemplate
separate examination with respect to each such product. However, the Designated Authority, by
merging HR and CR products, has increased the scope of the present investigation. .

f) Subject goods with the below mentioned specifications are not manufactured by the Domestic
Industry:

Types Max Width MM Max Thickness
Hot-Rolled Coils/HRAP 1650 12 mm

Plates 1620 80 mm

HRAP Coils 1650 8 mm

CRAP Coils 1600 3.15 mm

Strips 435 0.5 Mm

g) Maximum width of Hot Rolled Stainless Steel Flat Product supplied by the petitioner companies is
1650 mm and maximum width of the cold rolled stainless steel flat products supplied by the
petitioner company is 1600 mm. Similarly, 80 mm is the maximum thickness of Hot Rolled
Stainless Steel Plate supplied by the petitioner company but the maximum thickness of cold rolled
stainless steel flat product supplied by the petitioner company is not beyond 10mm

h) Cold Rolled Flat products are available in a variety of surface finishes. The petitioner company has
a limited range of such finishes and the definition of PUC should be restricted to the capabilities of
and the supplies made by the petitioner companies.

C.3. Examination by the Authority

8. The submissions made by the Domestic Industry and other interested parties with regard to the PUC

10.

related issues are examined and addressed hereunder.

The very first step in an investigation is to identify the product under consideration. The product under
consideration is the imported product which is allegedly causing injury to the domestic industry. The
product under consideration (PUC) in the present investigation, as defined in the initiation notification is
"Flat rolled products of stainless steel”. The product scope specifically excludes Blade Steel, or
commercially known as razor blade grade steel used in the production of razor and Coin Blank falling
under 73269099 used in the production of monetary coin. The product under consideration is classified
in Chapter 72 under customs heading nos. 7219 and 7220 of the Customs Tariff Act, 1975.

The Authority notes that that the subject goods are being imported in various grades/sizes/forms. The
applicants have proposed Product Control Numbers (PCNs) in order to make a PCN to PCN
comparison. The Authority has adopted the same PCN methodology as published vide notification
6/12/2019-DGTR dated 14th August 2019 in a parallel anti-dumping investigation concerning imports
of Flat Rolled Products of Stainless Steel initiated vide Notification 6/12/2019-DGTR dated 3rd July
2019.
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The basic production process involved in the production of the product under consideration involves
melting the raw materials, scrap (alloy and non-alloy) and ferro-alloys in an electric arc furnace, where
powerful electric arcs start to melt the scrap and alloys. The hot rolling process begins at the reheat
furnace where the slabs are heated to between 1100 and 1300°C, depending on the stainless-steel grade.
The hot rolled products are softened (annealed) and descaled (pickled with acids). Cold rolling of the
Hot rolled stainless steel takes place in Sendzimer mills (Z-mills), which produce smooth, shiny
finished, cold rolled stainless steel by rolling the HR steel. The product is first produced by rolling Slab
in hot condition/form. It can thereafter be sold in the market, or cold rolled further. Cold rolled products
cannot be made directly from scrap or slab and cold rolled steels are formed by rolling of hot rolled coils
at specific temperature.

Product under consideration is used for manufacture of white goods, processed equipment, dairy
equipment, re-rolling, reactor vessels, material handling equipment, railways, pipes & tubes, automotive
components, rail carts, metro coaches, architecture, building and construction, rolled formed sections,
industrial fabrication etc.

Questionnaire response filed by the responding producers/ exporters and information provided by the
domestic industry show that the producers tend to produce both hot rolled and cold rolled products and
offer these in a wide range of shape, size, and metallurgical composition to suit specific end consumer
requirements.

The product under consideration includes both hot rolled and cold rolled stainless steel product. Various
interested parties have contended that hot rolled flat products and cold rolled flat products are two
different products and cannot be treated as one product under consideration. Information provided by
the domestic industry shows that Hot Rolled (HR) products and Cold Rolled (CR) products can be
treated as one PUC considering (a) both Hot rolled and Cold Rolled products are produced by the same
production technology; (b) Manufacturing facilities are the same up to the stage of Hot rolled Annealing
pickling (HRAP). Majority portion of production activities is up to this stage. Further activities are
minimal; (c) Essential raw material used for manufacture of stainless steel flats i.e. stainless steel scrap,
ferro-nickel, ferrochrome, are the same for both Hot rolled and Cold Rolled products.; (d) Majority of
the costs/ investment is incurred/ made up to HR stage and only incremental cost/ investment is
incurred/ made in cold rolling activity (g) Product specification is the same for both HR and CR
products;

Similar arguments were raised by interested parties in the CVD investigation conducted on the certain
hot rolled and cold rolled stainless steel flat products from China PR. The Authority had concluded in
the said countervailing investigation conducted on hot rolled and cold rolled stainless steel flat products
from China PR that hot rolled flat stainless steel products and cold rolled flat stainless steel products are
two sub-categories of the broad stainless steel category and accordingly included both within scope of
one product under consideration.

The Authority further notes that M/s Suncity Sheets Pvt. Ltd. filed an appeal before Hon’ble CESTAT
challenging the final finding in the aforesaid investigation on various issues including this one. After
hearing the parties, the Hon’ble tribunal in the matter of M/s Suncity Sheets Pvt. Ltd. vs. Union of India,
upheld the determination of the Authority and held that Hot Rolled products and Cold Rolled products
are rightly considered as one product. The relevant part of the CESTAT order is reproduced below

“We heard all sides of the case and perused the appeal record. On the first issue, regarding the
scope of the subject goods, we note that the appellant made great emphasis on the distinction
between the HR and CR steel products. Admittedly, the product under consideration is first produced
in hot-rolled conditions and thereafier rolled in cold conditions. Various properties of the products
are achieved either by right combination to the material at the time of melting of inputs in the
furnace by processing in the plant. The producers of the said goods, both in China and in India, hold
sufficient facilities to produce products of specifications as required by the consumers. We note that
there is no legal requirement of internal homogeneity within the subject goods or for inter-se
substitutability of various types of subject goods. The DA examined the production process and
concluded that both HR and CR firms can be included for investigation. Even the Customs Tariff
main heading did not specify the products for classification separately. It was also noted that
substantial cost of production is on raw materials and utilities upto the stage of steel melting.
Expenses involved at rolling stage, whether hot or cold, and are not so significant. The DI produces
both HR and CR products in a wide range of shape, size and metallurgical composition as per
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requirement of the customer. The DA also relied on the scope of lesser principle in terms of WTO
agreement on subsidies for countervailing measures. As such, we find no infirmity in considering the
scope of the subject goods for the present investigation. ... ..... 7

M/s Suncity Sheet Pvt. Ltd. had filed Civil Appeal No. 9126 of 2018 before Hon’ble Supreme Court
against the CESTAT Final Order No. AD/A/51101/2018-CU(DB), dated 27-3-2018. The Hon’ble
Supreme Court dismissed the Civil Appeal No. 9126 of 2018 filed by M/s Suncity Sheets Private
Limited against the CESTAT Final Order No. AD/A/51101/2018-CU(DB), dated 27-3-2018 as reported
in 2018 (364) E.L.T. 1010 (Tri. - Del.).. In view of above-said position, the Authority holds to treat both
Hot Rolled and Cold Rolled Stainless Steel Flat products as one product.

Interested parties have relied upon the Hon’ble Supreme court decision in the matter of Gujarat
Industries & Ors. v. Commissioner of Central Excise-I, Civil Appeal Nos. 5784-5788 of 2007. It is
noted that the said decision pertains to an issue under the Central Excise Tariff Act, 1985 to adjudge
liability towards payment of central excise duty. The Authority notes that this decision also was brought
to the notice of the Hon’ble CESTAT in the matter of M/s Suncity Sheets Pvt. Ltd. vs. Union of
India/Designated Authority. The Hon’ble CESTAT however did not accept the contention of the party.

The Authority notes that cold rolled products are also hot rolled products only. Scrap is melted to cast
into slab. Thereafter, slab is hot rolled. Substantial production activities, and value addition takes place
up to this stage. The product is further cold reduced to achieve desired thickness and finish. Thus, even
though these products are called cold rolled products, the production process of these products is
substantially slab casting and hot rolling. It is also noted that the chemistry and chemical composition of
the product is decided at the steel melting stage itself. The product’s technical properties are most
important and relevant. While finishing is done to enhance aesthetics, thickness is reduced to cater to
end use application of product and product properties are frozen at hot rolling stage itself.

It is further noted that the US International Trade Commission (USITC) in the investigation on stainless
steel plate from Belgium, South Africa and Taiwan finally treated HR and CR stainless steel plate as
one product. The USITC had observed that “....... hot-rolled and cold-rolled stainless steel plate shared
similar physical characteristics, chemical composition, and dimensions and also shared common
channels of distribution and production processes. It further observed that the two products were used in
most of the same corrosion-resistant applications and were substitutable for one another without further
grinding and polishing. Because there was no clear dividing line between hot-rolled and cold-rolled
stainless plate, the Commission defined the domestic like product as all stainless steel plate....... ”

It is further noted that there have been several instances in the past wherein different forms of a product,
where one form was produced by processing another form of the product, have been considered as one
article.

It is noted that the majority of the cost is incurred at the stage of mixing the raw materials, steel melting,
and slab casting. The data provided by the domestic industry shows that for the same PCN, the
difference in the cost of production of HR and CR products is marginal.

Therefore, on analysis & examination of the arguments of the interested parties and the decision of
Hon’ble CESTAT, the Authority holds that HR and CR stainless steel flat products do not form two
different products and are required to be considered as one product under consideration for the present
investigation.

However, the Authority notes that the domestic industry is not producing ‘Flat Rolled Products of
Stainless Steel of width more than 1650 MM’ & ‘Flat Products of Stainless Steel of thickness greater
than 80 MM’. Accordingly, ‘Flat Products of Stainless Steel of width more than 1650 MM’ & ‘Flat
Products of Stainless Steel of thickness greater than 80 MM’ are excluded from the scope of PUC.

With regard to like article, it is noted that Rule 2(ca) of the Rules provides that “like article” means an
article which is identical or alike in all respects to the article under investigation or in the absence of
such article, another article which although not alike in all respects, has characteristics closely
resembling those of the articles under investigation. On the basis of information on record, the Authority
notes that there is no known difference in the subject goods produced by the Indian industry and those
imported from the subject country. The two are comparable in terms of physical characteristics,
functions and uses, product specifications, and tariff classifications of the goods. The two are technically
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and commercially substitutable. The Authority, thus, holds that the products manufactured by the
Applicants constitute like article to the subject goods being imported into India from the subject country.

On the basis of submissions made by various interested parties and the information on record, the
Authority holds that the product under consideration is as under:

“The product under consideration in the present application is “Flat Rolled Products of Stainless
Steel”, excluding the following:

a. Blade Steel, or commercially known as razor blade grade steel used in the production of razor.
b. Coin Blank falling under 73269099 used in the production of monetary coins.

c. Flat Rolled Products of Stainless Steel of width more than 1650 MM.

d. Flat Rolled Products of Stainless Steel of thickness greater than 80 MM.

Product under consideration can be transacted in a number of different forms, such as coils, sheets,
plates, circles, strips or otherwise. All forms of the product are within the scope of the product under
consideration. The subject goods fall under Customs Tariff heading ‘7219 and ‘7220’ of Chapter 72 of
the Act. Customs classification is, however, indicative only and in no way binding on the scope of
present investigation.”

The Authority further notes that exclusion of Flat Rolled Products of Stainless Steel of width more than
1650 MM would only be applicable in case of bonafide use by importers/ users for end use in the same
form. Exclusion would not be applicable in those cases where the imported flat rolled products of
stainless steel of width more than 1650 mm would be slit into products having width lower than 1650
mm.

SCOPE OF DOMESTIC INDUSTRY & STANDING

D.1. Submission of other interested parties

28.

Interested parties other than the domestic industry have made following submissions with regard to the
standing of the Domestic Industry.

i.  PT. Jindal Stainless Indonesia, has exported the subject goods to India through a trader
situated in Hong Kong during the POL.

ii.  PT. Jindal Stainless Indonesia has exported the subject goods to India even in the Injury
period and the law does not say that related party transaction should be checked only with
regard to POIL. Such an interpretation would frustrate the intent of the legislature which did
not restrict the imports to the POI to prevent any possibility of manipulation by the applicant
industry.

iii.  Even the Authority calculates recurring subsidies, considering past period up to the actual
useful life of the machinery (AUL), which is beyond POI. Thus, it would be inappropriate for
the Authority to adopt a different interpretation with regard to relationship and restrict the test
to POI only.

iv.  Goods shown in DGCI&S import data as originating in Dubai/Singapore/Hong Kong is
actually originating from Indonesia. It is required to be checked if these exports were made
by PT. Jindal Stainless, Indonesia. A mere examination of invoicing data of PT Jindal
Stainless Indonesia will not suffice. It is important to find out which of the customers of PT
Jindal Stainless Indonesia (based out of East/South-East Asia or UAE- places close to India)
were traders and where did they in turn re-sell the subject goods. It is only when this exercise
is carried out that one can conclusively decide whether the related exporter in question
actually exported the goods to India.

v.  M/s. Jindal Stainless (Hisar) Limited, Jindal Stainless Ltd. and Jindal Stainless Steelway
Limited (collectively, hereinafter referred to as applicant industry in the above-mentioned
investigation) are ineligible to be considered as eligible Domestic Industry in term of Rule 2
(b) of the CVD Rules as there is no discretion available under Rule 2(b) with the Authority to
consider applicant industry as eligible Domestic Industry.

vi.  In contradiction to AD Rules, CVD Rules considers the applicant ineligible if they themselves
or their related parties had imported the subject goods even from “Other Countries”.
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vii.  The applicants are related to both Jindal Saw Ltd., and Jindal Quality Tubular Ltd., as is
evident from annual reports of Jindal Saw Ltd., and Jindal Quality Tubular Ltd.

viii.  In recent related party disclosure dated 19.11.2020 filed by Jindal Saw in the National Stock
Exchange of India Limited (NSE), Jindal Saw has mentioned applicants’ names under
“entities where key management personnel and their relatives exercise significant influence”.

ix.  Jindal Saw Ltd., and Jindal Quality Tubular Ltd are importers of the product under
consideration during the period under investigation. Thus, applicants are related to importer
of the subject goods.

x.  Production of those producers who are producing cold rolled products in India from
purchased hot rolled products should be included in total production.

xi.  Authority erroneously decided to include Jindal Stainless Steelway Ltd. as Domestic Industry
despite the fact that the said company is admittedly involved only in slitting of the subject
goods as well as carrying out certain incremental activities. There are a host of independent
slitters who could not have been excluded for the purpose of “standing” as they are in no way
different from Jindal Stainless Steelway.

D.2. Submissions made by the Domestic Industry

29. The submissions made by the Domestic Industry during the course of the investigation with regard to
scope of Domestic Industry & standing are as follows:

i.  Petitioner companies’ production constitutes more than 50% of Indian production.
Accordingly, Production by the petitioner companies constitutes a major proportion in Indian
production and therefore petitioners constitute “Domestic Industry” within the meaning of
Rule 2 (b) of the CVD Rules.

ii.  Petitioner companies have not imported the subject goods during the period of investigation.
Petitioner companies are related to a producer of the subject goods in Indonesia. However,
that does not affect the eligibility of petitioners under Rule 2(b).

iii.  The allegation that Jindal Saw Ltd. (Jindal Saw), and Jindal Quality Tubular Ltd. (JQTL) are
related party to JSL and JSHL and are importer of the subject goods and that PT. Jindal
Stainless Indonesia, has exported subject goods to India during the period of investigation, is
baseless and factually incorrect.

iv.  Domestic producers shall be deemed to be related to exporters or importers only if one of
them directly or indirectly controls the other; or both of them are directly or indirectly
controlled by a third person; or together they directly or indirectly control a third person.

v. A producer shall be deemed to control another producer when the former is legally or
operationally in a position to exercise restraint or direction over the latter. None of the
mentioned situations exist in the present case and thus it should be considered that JSL/JSHL
are not related to Jindal Saw/JQTL.

vi.  Applicant domestic industry does not consider these two entities as related entity in terms of
legal provisions. The applicant companies have not reported in their Annual reports these
companies as their related entity.

vii.  None of the shareholders (barring investment entities/financial institutions) owns or holds 5%
or more of the outstanding voting stock or shares at the same time in either JSL/JSHL on one
hand and JSAW/JQTL on other hand.

viii.  Barring one independent director, there are no common directors between boards of JSHL on
one hand and Jindal Saw on the other hand. As per the annual Report of the companies that
there are no common directors between Jindal Saw & JSL and also between JTQL &
JSHL/JSL and there are no common key managerial personnel between JSL/JSHL on one
hand and Jindal Saw/JQTL on the other hand

ix.  Considering voting rights, the fact of existence of one common director, and that too an
independent director, does not mean “legally or operationally in a position to control”. There
are various instances of an independent director being appointed as director in more than one
company.
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X.  Securities and Exchange Board of India (SEBI) guidelines specifically provide that a person
can be independent director in up to seven companies. Thus, the logic that merely on account
of a person being a common independent director makes him “legally or operationally in a
position to control” and therefore making two entities related is erroneous.

xi.  An independent director is governed by strict laws and expected to abide by the Code of
Conduct under Companies Act 2013. This ensures that the independent director shall not
allow any extraneous considerations that will vitiate his exercise of objective independent
judgment in the paramount interest of the company as a whole, while concurring in or
dissenting from the collective judgment of the Board in its decision making. An independent
director therefore cannot be considered as interested in either of the companies.

xii.  Day to day functioning of Jindal saw and JSHL/JSL is conducted by their own board of
directors. The Board of Directors take decision by a majority. One common director cannot in
any situation influence any decision. The applicant companies have never reported these
companies as related companies and reporting of the applicant companies have never been
questioned by any statutory authority.

xiii.  To the allegation that PT Jindal Indonesia has exported the subject goods to India even in the
injury period, the applicants have submitted a letter from PT Jindal Stainless, Indonesia,
along with relevant information on the global exports made by the company.

xiv.  PT Jindal imports hot rolled stainless steel products from India and other countries and
produces cold rolled stainless flat products which are sold domestically and are also exported
globally. However, it has not exported subject goods to India during the entire injury period.
PT Jindal has exported only “Scrap” to India to the applicant companies during POI, which is
not the product under consideration in the present investigation.

xv.  PT Jindal has not exported product under consideration in Indian market in the entire injury
period including POI, either directly, or indirectly. Even in a case of exports through trader,
the goods are shipped directly from the manufacturer’s premises to the country concerned.
Thus, even in exports through trader, PT Jindal ships the goods directly to the country
concerned and is aware of the eventual country where the goods were destined. This can also
be verified from sales details that have been provided by the company. Thus, it would be seen
that there are no exports of the product under consideration by the related company of the
applicants, PT Jindal Stainless, Indonesia to India.

xvi.  To the claim that PT Jindal Indonesia’s exports of the subject goods to India even in the
injury period should be examined since the Authority calculates recurring subsidies availed in
the past period up to the actual useful life of the machinery (AUL), which is beyond POI, it is
stated that the consistent practice of the Designated Authority is to consider imports /exports
during the POI only to decide eligibility. PT Jindal Stainless though has not exported subject
goods in the entire injury period.

D.3. Examination by the Authority

30. Rule 2(b) of the Rules prior to amendment vide Notification 10/2020-Customs (NT) dated 2.2.2020
provided as follows:

“domestic industry means the domestic producers as a whole of the like article or domestic producers
whose collective output of the said article constitutes a major proportion of the total domestic
production of that article, except when such producers are related to the exporters or importers of the
alleged subsidized article, or are themselves importers thereof, in which case such producers shall be
deemed not to form part of domestic industry”.

31. Definition of domestic industry subsequent to amendment vide Notification 10/2020-Customs (NT)
dated 2.2.2020 reads as under:

"domestic industry” means the domestic producers as a whole engaged in the manufacture of the like
article or those whose collective output of the said article constitutes a major proportion of the total
domestic production of that article, except when such producers are related to the exporters or
importers of the alleged subsidised article, or like article from other countries or are themselves
importers thereof:”



82

THE GAZETTE OF INDIA : EXTRAORDINARY [PART [—SEC. 1]

32.

33.

34.

35.

36.

37.

“Explanation. - For the purposes of this clause, producers shall be deemed to be related to exporters or
importers only if; -

(a) one of them directly or indirectly controls the other; or
(b) both of them are directly or indirectly controlled by a third person; or

(c) together they directly or indirectly control a third person, subject to the condition that there are
grounds for believing or suspecting that the effect of the relationship is such as to cause the producers to
behave differently from non-related producers."

Note: For the purpose of this Explanation, a producer shall be deemed to control another producer
when the former is legally or operationally in a position to exercise restraint or direction over the
latter.”

Some interested parties have argued that the applicant companies are ineligible domestic industry as
they have related parties, namely Jindal Saw Ltd (Jindal saw), and Jindal Quality Tubular Ltd. (JQTL),
who have imported subject goods. It has also been argued that PT Jindal, Indonesia, another related
party of the applicants in Indonesia, has exported subject goods to India via Hong Kong through trader.

As regards the argument regarding relationship between applicant companies and Jindal Saw and JQTL
on the basis of annual report of Jindal Saw and JQTL, it is noted that annual report(s) cannot be
conclusive factor to decide the issue of relationship between companies. In this particular case, Jindal
Saw and JQTL have been claimed to be related companies. Jindal Saw in its annual report has listed
some 54 entities wherein its key management personnel and their relatives exercise significant influence
and the name of the applicant companies figure therein. The applicant companies in their annual reports
do not consider Jindal Saw and JQTL as related parties.

The Authority notes that in term of Rules, producers shall be deemed to be related to exporters or
importers only if (a) one of them directly or indirectly controls the other, or (b) both of them are directly
or indirectly controlled by a third person or (c) together they directly or indirectly control a third person,
subject to the condition that there are grounds for believing or suspecting that the effect of the
relationship is such as to cause the producers to behave differently from non-related producers. Further,
a producer shall be deemed to control another producer when the former is legally or operationally in a
position to exercise restraint or direction over the latter. The Authority therefore has examined the issue
of relationship of the applicant companies (“first party”) with the Jindal Saw Ltd (Jindal saw), and Jindal
Quality Tubular Ltd. (second party”).

The interested party alleging relationship between first party and second party has not established that
one of the parties directly or indirectly controls the other party, or both of them are directly or indirectly
controlled by a third person/parties, or together they directly or indirectly control a third person/party.
The Authority further notes that it has not been demonstrated that there are grounds for believing or
suspecting that the effect of the alleged relationship is such as to cause the first party to behave
differently from non-related producers.

The Authority has taken note of information provided by the applicants showing that (a) none of the
shareholders (barring investment entities/financial institutions) owns or holds 5% or more of the voting
stock or shares at the same time in the first and second party. The Authority notes that the key element
in regard to relationship of the applicant companies and JSW & JQTL is ‘control’, legal or operational.
The Authority finds that none of the shareholders (barring investment entities/financial institutions)
owns or holds more than 5% voting stock or shares at the same time in the first and second party. Mere
shareholding does not amount to exercise of legal or operational control unless, the shareholding is
proved to be in majority and the same has led to legal or operational control over the other party. (b)
there are no common key managerial personnel between first and second party (c¢) day-to-day
functioning of first party and second party are conducted subject to overall superintendence & control of
the Board of Directors of the respective companies (d) applicant companies have not reported alleged
related companies as their related entity in their annual reports. It is further seen that there is only one
common independent director namely, Shri Girish Sharma in the boards of JSHL and Jindal Saw.

Section 149(6) of the company Act, 2013 and Provision 16 of SEBI (Listing Obligations and Disclosure
Requirements) Regulation, deal with the issue of appointment of independent director(s) in a company.
The Authority notes that person having no direct or indirect relationship or interest with the promoters or
shareholders of the company or any related or subsidiary company can only be appointed as an
independent director in a company. The purpose of appointment of the independent director is to ensure
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objectivity and fair play in decision-making in a company and he is not supposed to allow to bring in
any extraneous considerations that will vitiate his exercise of objective independent judgment in the
paramount interest of the company as a whole, while concurring in or dissenting from the collective
judgment of the Board in its decision making. An independent director therefore cannot be considered as
interested in either of the companies. Even otherwise the Board of Directors take decision by a majority
voting and one common independent director cannot in any situation influence any decision in the two
companies and thus cannot be considered to be in a position to lead the company to legally or
operationally control the other company nor such common independent director can be in a position to
exercise restraint or direction over the other.

Authority has also examined the evidence produced by the interested parties regarding disclosure of
influence by management personnel of Jindal Saw over the applicant domestic industry. This disclosure
also does not evidence that Jindal Saw Ltd. is controlling the applicant domestic industry

Based on evidence on record, it is noted that neither Applicants directly or indirectly control Jindal Saw
and JQTL and vice versa, nor these are directly or indirectly controlled by a third party/entity, nor
together they directly or indirectly control a third party/entity. The Authority further notes that it has not
been established that any of these parties is legally or operationally in a position to exercise restraint or
direction over the other party. In view of the above the Authority does not consider Jindal Saw Ltd and
Jindal Quality Tubular Ltd. as related parties to the applicant companies within the meaning of the
Rules.

As regards the submission that PT. Jindal Stainless Indonesia, has exported the subject goods to India
through a trader situated in Hong Kong, it is noted that PT. Jindal Stainless Indonesia has submitted
their invoice by invoice details of total global sales which show that subject goods have not been
exported from Indonesia to India during the entire period of investigation. It is seen that only “scrap” has
been exported to India, which is not the product under consideration. Thus, the claim of the interested
parties is factually incorrect. The possibility that traders in Hong Kong, Dubai and Singapore would re-
export the goods imported from PT Jindal Stainless Indonesia after stocking and this would be without
knowledge of final of PT. Jindal Stainless Indonesia at the time of export to these traders is hypothetical
and cannot form the basis for the Authority to determine that PT. Jindal Stainless Indonesia has exported
the subject goods to India. The Authority thus notes that Applicants are not related to any importer or
exporter of the subject goods. It is further noted that evidence on record shows that Applicants have not
imported the subject goods either. Production by the applicant companies JSL and JSHL accounts for a
major proportion of Indian production.

. As regards the argument that certain producers of cold rolled products have been excluded from the

scope of the domestic industry, it is noted that the producers of cold rolled products merely transform
one form of the subject goods into another form. Production by cold rolled producers who produce cold
rolled products by procuring hot rolled products from domestic producers is already included in the
production by the domestic producers of hot rolled products. Further, production of producers who are
producing cold rolled products from imported hot rolled product are in any way ineligible domestic
producers under Rule 2(b) by virtue of imports of the product under consideration. Therefore,
production of cold rolled stainless steel flats, either from domestically procured or imported hot rolled
stainless steel flats, has not been counted for calculating Indian domestic production for the reasons
stated above.

The Authority after examining the information on record and submissions made by interested parties
has determined that JSL and JSHL constitute “domestic industry” within the meaning of Rule 2(b) and
the application satisfies the criterion of standing in terms of Rule 6(3) of the Rules.

ISSUES RELATING TO CONFIDENTIALITY

E.1. Submissions by Domestic Industry

43.

The following submissions have been made by the Domestic Industry with regard to confidentiality
issues:

a) Applicant has disclosed all the essential information in the non-confidential version of the
application in accordance with Rule 8 of CVD Rules.

b) The exporters and producers from Indonesia, particularly Tsingshan group, have filed grossly
deficient response and have claimed excessive confidentiality. The exporters have even failed to
provide information regarding existence of scheme in Indonesia.
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E.2. Submissions by other interested parties

44,

45.

Applicants claimed all information like demand, production quantity, sales quantity etc. as confidential
and provided only the indexed numbers. Trade Notice No 10/2018 dated 7th September, 2018 issued by
DGTR stipulates that in case three or more companies have filed the information, then actual
information needs to be provided in the non-confidential version also.

Authority has not published a list of the interested parties on its website directing that the submissions
filed by any of the interested parties have to be circulated to all the interested parties in the investigation.

E.3. Examination by the Authority

46.

47.

48.

49.

50.

With regard to confidentiality of information, Rule 8 of the CVD Rules provides as follows:

“Confidential information. (1) Notwithstanding anything contained in subrule (1), (2), (3) and (7) of
rule 7, subrule (2) of rule 14, subrule (4) of rule 17 and subrule (3) of rule 19 copies of applications
received under subrule (1) of rule 6 or any other information provided to the designated authority on a
confidential basis by any party in the course of investigation, shall, upon the designated authority being
satisfied as to its confidentiality, be treated as such by it and no such information shall be disclosed to
any other party without specific authorisation of the party providing such information.

(2) The designated authority may require the parties providing information on confidential basis to
furnish nonconfidential summary thereof in sufficient details to permit a reasonable understanding of
the substance of the confidential information and if, in the opinion of a party providing such
information, such information is not susceptible of summary, such party may submit to the designated
authority a statement of reasons why summarization is not possible.

(3) Notwithstanding anything contained in subrule (2), if the designated authority, is satisfied that the
request for confidentiality is not warranted or the supplier of the information is either unwilling to
make the information public or to authorise its disclosure in generalised or summary form, it may
disregard such information.

The Authority made available non-confidential version of the information provided by various interested
parties to all interested parties through the public file containing non- confidential version of evidences
submitted by various interested parties for inspection. Since public inspection at DGTR office was
discontinued due to Covid-19 pandemic from 10th April 2020 i.e. during the pendency of the
investigation, the Authority issued the list of registered interested parties on 28 October 2020 to
facilitate circulation of non-confidential versions of submissions.

Information provided by the interested parties on confidential basis was examined with regard to
sufficiency of the confidentiality claim. On being satisfied, the Authority has accepted the
confidentiality claims, wherever warranted and such information has been considered confidential and
not disclosed to other interested parties. Wherever possible, parties providing information on
confidential basis were directed to provide sufficient non-confidential version of the information filed on
confidential basis. The Authority made available the non-confidential version of the evidences submitted
by various interested parties in the form of public file. The Authority also notes that all interested parties
have claimed their business-related sensitive information as confidential.

. DETERMINATION OF SUBSIDY AND SUBSIDY MARGIN

The petition filed by Domestic Industry provided prima facie evidence of existence of countervailable
subsidies in the subject country to initiate the instant investigation. Government of Indonesia was invited
for consultation, which was held on 23™ September 2019 in New Delhi. The producers and exporters
from Indonesia were advised to file response to the questionnaire and were given adequate opportunity
to provide verifiable evidence on the existence, degree and effect of alleged subsidy program for making
an appropriate determination of existence and quantum of such subsidies, if any.

The following producers/exporters from Indonesia including Government of Indonesia have filed
questionnaire responses.

i.  PT Indonesia Guang Ching Nikel and Stainless Steel Industry
1.  PT Indonesia Tsingshan Stainless Steel

iii.  PT Indonesia Ruipu Nickel and Chrome Alloy
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iv.  PT Tsingshan Steel, Indonesia
v.  PT Sulawesi Mining Investment, Indonesia
vi. PT EKASA YAD RESOURCES, Indonesia
vii.  PT Bintangdelapan Mineral, Indonesia
viii.  PT Bintang Asia Usaha (BAU)
ix.  Eternal Tsingshan Group Limited
X.  Celerity Asia Trade Limited
xi.  Golden Harbour International PTE. Ltd.
xii.  Hanwa Co. Ltd.
xiii.  Schuang International Development Limited
xiv.  Stratus Steels DMCC
xv.  Recheer Resources (Singapore) PTE. Ltd.
xvi.  PT Hanwa Indonesia
xvil.  PT IMR ARC Steel, Indonesia
xviii.  IMR Metallurgical Resources AG

General overview of the alleged Subsidy Programs

F.1. Submissions made by domestic industry

1. The domestic industry has contended that the Government of Indonesia is providing
countervailable subsidies to its producers/exporters of the subject goods and has provided prima facie
evidence of existence of such subsidy schemes in terms of legislation and policy documents. Accordingly,
the domestic industry identified existence of certain numbers of countervailable subsidy schemes in
Indonesia, within the meaning of ASCM and Indian Rules.

il. The Petitioners have submitted that the producers/exporters of subject goods in Indonesia have
benefited from actionable subsidies. The Government of Indonesia has maintained various programs.
Petitioners have considered documents such as legal notifications in form of circulars, notifications,
regulations, laws, official reports, private reports, articles, WTO notifications, annual reports, etc. The
petitioners have provided elaborate information regarding various subsidy programs. Petitioners further
submit that below mentioned subsidy programs significantly lower the cost of production of the subject
goods.

1. The programs of the Government of Indonesia constitute a subsidy because of the following
reasons:

e There is a financial contribution by government or a public body, where the government
practice involves a direct transfer of funds (e.g. grants, loans, and equity infusion),
government revenue that is otherwise due is foregone or not collected (e.g. fiscal
incentives such as tax credits), government providing goods or services other than general
infrastructure at less than adequate remuneration , or purchasing goods at more than
adequate remuneration;

e Benefit is thereby conferred on the Indonesian producers/ exporters of the PUC; and

e The program is specific within the meaning of Indian CVD Rules and ASCM.

iv. Relevant Indonesian laws and regulations, legal notifications in form of circulars, notifications,
regulations, laws, official reports, private reports, articles, WTO notifications, annual reports, constitute
sufficient evidence of the existence of countervailable subsidy programs in Indonesia. These evidences
were made available by the petitioner to all interested parties, including the Government of Indonesia and
the known producers and exporters in Indonesia.
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v.  Following is the list of various countervailable subsidies identified by the petitioners under various
heads such as tax incentives, loans, debt restructuring, duty drawback and ad-hoc subsidies which has
been provided to producers/ exporters by the Government of Indonesia.

S.No. Program No. Schemes
1. Program No 1 Benchmarking Coal Price for Electricity
2. Program No 2 Minimum value addition for export
3. Program No 3 Benchmark pricing for Minerals, Metals and Coal
4. Program No 4 Domestic Market Obligation (DMO) Scheme
5. Program No 5 Export Credit Insurance/reimbursement from losses
6. Program No 6 Export Credit Guarantees
7. Program No 7 Reduction of Income tax
8. Program No 8 Tax Holiday
9. Program No 9 Export Financing from Indonesia EXIM
10. | Program No 10 Exemption on Import Duty
11. | Program No 11 Import Duty Drawback
12. | Program No 13 Reduction of Net Taxable Income
13. | Program No 14 Carry Forward of Losses
14. | Program No 15 Postponement of Import Duty
15 Program No 16 Exemption of Duty on Raw Material and Supporting Goods for
’ Production Purpose
16. | Program No 17 Exemption from Income Tax on Imports
17. | Program No 18 Reduction for Investors investing in SEZ
18. | Program No 19 Pioneer Industry Status
19. | Program No 21 Deduction in Land Tax
20. | Program No 23 Refund of VAT

vi.  Petitioners further submit that subsidies are also required to be considered having regard to benefits
received by their affiliates in any of its form, including cross owned affiliates. The existence of
countervailable subsidies is required to be examined/investigated in respect of countervailable subsidies
in upstream product, in case such upstream products are supplied by affiliates.

vii.  Since benefits under some of these schemes are non-recurring, the existence of countervailable
subsidies is required to be examined/investigated over the AUL (Average Useful Life). Thus, even if
some non-recurring subsidies might have been withdrawn or not availed in the proposed POI, the
Designated Authority is required to investigate the same as long as it is evident that the benefit under
the scheme was non-recurring.

viii.  Petitioner has an affiliated company engaged in producing and selling cold rolled stainless steels. The
company is following 16 years as the AUL of assets. On this basis, the petitioners submit that the
Authority may kindly consider 16 years as the life of assets.

ix.  All the related parties in an anti-subsidy investigation are required to file the questionnaire response.
Subsidy received by a party may pass to its related party.

x.  Indonesia Morowali Industrial Park (IMIP) is a joint venture of a Chinese and Indonesian Company.

China has made huge investment in IMIP. The relationship of IMIP with the major producers ITSS and
GCNS has been concluded by the European Commission in antidumping investigation concerning
imports of Hot Rolled Stainless Steel sheets and coils from Indonesia, China PR and Taiwan. IMIP’s
failure to file response makes it impossible for the Authority to quantify the benefits availed by all
related parties. Therefore, subsidy margin should be determined based on adverse facts available.
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F.2. Calculation Methodology

51.

The Customs Tariff (Identification, Assessment and Collection of Countervailing Duty on Subsidized
Articles and for Determination of Injury) Rules, 1995 lays down the methodology for determination of
quantum of subsidization. The determination in this investigation is in accordance with these guidelines.

F.3. Submissions made by other interested parties

52.

53.

54.

55.

56.

57.

58.

59.

60.

In the preliminary findings issued by the Authority, the Authority has provided the subsidy quantum for
“other program” with methodology. However, exact calculation was not provided.

The Authority has clubbed Scheme Nos. 1, 2 and 4, and computed combined single subsidy margin for
each if the three producers. However, the Authority has not provided any reason or logic for clubbing all
three schemes. For Program No. 9, the Authority has not provided any details of subsidy margins.
DGTR has also applied best information available clause despite all the information on record. The
Authority has applied best facts available for computing subsidy margin, without following the pre-
conditions associated with Rule 7(8).

Authority cannot countervail the provision of Coal and Nickel at LTAR because Authority never
requested data on the amount of Coal and Nickel consumed in the period under investigation by the
producers/exporters.

There is no evidence that Government of Indonesia has restricted the Nickle and Coal producers’
freedom to export the goods or to set prices. Authority has countervailed the effects of an export tax
applied by Indonesian Government on Nickle and Domestic Market Obligation on Coal.

Designated Authority has complete information regarding loans procured by producers/exporters in
Indonesia. There is also no reason to doubt the claim of the Government of Indonesia that there is no
benefit to producers or exporters through loans from Exim banks.

Major stainless steel producers in India are operating in Morowali. Indonesia Morowali Industrial Park
(IMIP) is only an Industrial Park run by a private company. It is not a government entrusted body. IMIP
does not have capacity or authority to render any tax or customs facility.

Neither IMIP nor Morowali Regency hold status as Special Economic Zone in Indonesia. As per 17
February 2020, taken from Indonesia National Council for Special Economic Zone (please visit
https://kek.go.id/peta-sebaran-kek), there are several areas in Indonesia assigned as SEZ namely: Arun
Lhokseumawe, Sei Mangkei, Galang Batang, Tanjung Kelayang, Tanjung Lesung, Mandalika, Maloy
Batuta Trans Kalimantan, Palu, Bitung, Morotai and Sorong. While there are other 4 areas in the SEZ
development phase namely Tanjung Api-api, Singhasari, Kendal and Likupang.

Authority should not have applied adverse facts available for PT Bintang Asia Usaha (BAU) in the
preliminary findings. PT BAU has provided complete information in the questionnaire response. PT
BAU submitted Format E containing transaction by transaction exports to India on 2 December 2019.

PT BAU did not receive any benefit from the Government of Indonesia from all of the alleged programs
during the period of investigation, accordingly PT BAU provided response which was applicable to it.
PT BAU requested the Authority to seek more information, if necessary. Authority should have directed
PT BAU to provide missing information. Authority should consider PT BAU as cooperating party in
this investigation.

F.4. Examination of the Subsidy programs alleged by the Petitioners

61.

62.

(i) Program No. 1: Benchmarking Coal Price for Electricity

a. Submission by Domestic Industry

The Petitioners submitted that Indonesian Government determines the capping of maximum selling price
for coal. Selling price for coal for electricity is set at US$ 70 per MT. Any company engaged in
production of coal is required to sell such coal following the decree issued by GOI, irrespective of its
legal status. Coal is being made available at a cheaper rate to the domestic producers of subject goods by
putting a maximum price cap on coal for purpose of electricity generation.

Benchmark prices for coal are far below the international benchmark prices for coal. Contrary to the
Indonesian government’s submission, the benchmarking of coal has been reaffirmed once again in 2020
through Regulation Number: 261 K /30 / Mem / 2019 Dated December 26, 2019. This mandates 25% of
coal produced will go in the domestic market obligation and coal prices for electricity has been capped
at §70.
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63.

64.

65.

66.

67.

68.

69.

70.

71.

72.

73.

74.

b. Submission by Government of Indonesia/other interested parties

Govt. of Indonesia sets benchmark price for coal sales for public electricity at US$ 70/Metric to ensure
availability of coal for public electricity. “Public” refers to the distribution of electricity for people
consumption as a whole. Thus, benchmark price is not applicable for coal sales to private owned power
plant for self-consumption. No export tax is applied on export of coal.

The benchmark price for coal only apply for 2018 and 2019 periods. The regulation also sets maximum
selling volume which the benchmark applies at 100 million metric tonnes of coal annually. There is no
application process applied. This scheme does not provide any assistance to the responding companies.

Government of Indonesia has submitted that special price set for Coal at USD 70/ MT is only applied for
State Electricity Company (PLN) Coal procurement.

The exporters submitted that they have not availed benefit under the scheme as the scheme is only
applicable to coal prices for electricity that is supplied in the public interest. Since they are not supplying
electricity, this scheme is not applicable. They are purchasing coal on the basis of International coal
benchmark rate.

(ii) Program No. 2: Minimum value addition for export and Domestic Market Obligation
a. Submission by Domestic Industry

The Petitioners submitted that Indonesian Government ensures that there is abundant supply of raw
material for mineral and metal downstream industries. This is done by (i) imposing prohibition on export
of mineral ore and its concentrate without processing and refining, (ii) levying very high rates of export
tax on the processed and refined minerals and metals and (iii) creating domestic market obligation by
guaranteeing the supply of coal which is necessary for meeting the domestic demand.

Mining companies have to comply with the DMO requirements by selling their mineral/coal production
to domestic consumers. It is mainly provided to business using Mineral/Coal as its input. By subjecting
exports to duty/ restrictions and obligatory domestic market sales the government is artificially
suppressing prices of minerals/coal in the domestic market which allows the downstream industries
using it as inputs to procure them at low prices.

New regulation MEMR 11/2019 stops exports of nickel below content 1.7% from January 2020. There
is complete ban on export of unprocessed nickel from Indonesia.

b. Submission by Government of Indonesia/other interested parties

The GOI issued the Govt. Regulation No. 1 of 2017 as the fourth amendments of Govt. regulation No.
23 of 2010 which requires the mining license holders to conduct in-country- process so as to increase the
value of the minerals and coals products and accelerate the investment in mining sectors. GOI also
retains the right of export of Minerals and Coal products. Mineral products are allowed to be exported
only on satisfying minimum level of processing requirement as regulated under the Minister of Energy
and Mineral Resources Regulation No. 25 of 2018. There is no minimum level of processing
requirement for export of Coal products. No assistance/benefit in this program was received by the
responding companies.

Government of Indonesia has submitted that setting up of regulation in Indonesia on minimum value
added for export of mineral cannot be construed as countervailable subsidy as we do not interfere the
transaction price of nickel between the sellers and the buyers.

There is no basis to suggest that generally or in this particular case, imposition of such restrictions will
invariably lead to fall in prices in the market place. It is also important to note that the imposition of
export tax cannot be said to be a state interference resulting in distortion of the market. Imposition of
export tax is absolutely legitimate and within the provisions of Article XX (g) & (i) of GATT.

Government of Indonesia has submitted that export restraint cannot be considered as entrustment or
direction and financial contribution by the Government in accordance with Article 1.1 of the SCM
Agreement.

IMR ARC does not use coal and nickel in its production activity. It procures hot rolled products and
exports cold rolled products. It is not affiliated to any coal or nickel producer in Indonesia.
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75.

76.

77.

78.

79.

80.

81.

82.

83.

&4.

(iii) Program No. 4: Domestic Market Obligation (DMQO) Scheme

a. Submission by Domestic Industry

Indonesian Government policy is intended to guarantee the supply of minerals/coal for meeting the
increasing domestic demand. The Central Government controls the production and the exports of each
mining product. The regional government is also obliged to comply with the production and export
controls that are imposed by the Central Government. The DMO applies to all types of coal and
minerals. Mining companies must comply with the DMO requirements by selling their mineral/coal
production to domestic consumers. Through imposition of such obligations government is artificially
suppressing prices of minerals/coal in the domestic market which allows the downstream industries
using it as inputs to procure them at low prices.

The newly introduced regulation 11/2019 mandates coal producers to fulfil the domestic demand first
and complete 25% quota. If they fail to do so, they shall pay compensation for shortage of coal sales in
country.

b. Submission by Government of Indonesia/other interested parties

Law Number 4 of 2009, the GOI requires minimum sale to domestic market for Mineral and Coal
products through Minister of Energy and Mineral Resources Regulation Number 39 of 2009 as amended
by the Minister of Energy and Mineral Resources Regulation Number 25 of 2008.

In each year the GOI determines minimum percentage sales of coal for public interest. In 2018 and 2019
respectively, the GOI determined that 25% rate of domestic production is sufficient to meet domestic
needs. In 2017 under Minister of Energy and Mineral Resources Regulation Number 5 of 2017, the GOI
determined that Nickel smelting company should use Nickel with Ni less than 1.7% for at least 30% of
its installed capacity. However, the Regulation was revoked in 2018 by Minister of Energy and Mineral
Resources Regulation Number 25 of 2018, and in the latter, the requirement no longer existed. Thus,
there is no minimum sale to domestic market requirement for Mineral products.

Government of Indonesia has submitted that Domestic Market Obligation (DMO) Program was
introduced due to the shortage of coal that PLN has experienced in the past to provide the electricity to
the public. The 25% allocation level of coal production for domestic sale is determined based on the
calculation of how much the quantity of coal that should be secured for the State Electricity Company
(PLN) in its electricity production. There is no oversupply of coal in the domestic market.

Exporters have submitted that downstream producer should not be subjected to a burden for a subsidy
availed by the upstream producer.

a. Examination by the Authority for programs 1, 2 and 4

The Authority notes that program nos. 1, 2 & 4 relate to series of measures taken by the Government of
Indonesia to regulate, monitor and control sales of nickel, coal and other minerals. Since effect of these
programs results in access to coal and nickel at less than adequate remuneration, it is considered
appropriate to combine these programs and examine them collectively for the purpose of present
investigation.

Ministry of Energy and Mineral Resources Regulation has regulated production/processing and sale of
minerals, wherein minerals and ores are required to be domestically processed before being exported. It
is noted that there is restriction on exports of mineral and ore.

The Government of Indonesia also retains the right of exports of Mineral and Coal products. However,
Mineral products are allowed to be exported only if they have satisfied minimum level of processing
requirements as regulated under the Minister of Energy and Mineral Resources regulation Number 25 of
2018. Moreover, the GOI allows export of nickel ore with Ni content less than 1.7 percent but such
exports are subjected to 10% export tax. Additionally, the domestic market obligations are required to be
met for Coal. The domestic market obligation was set at 25% of the production in 2019.

Thus, the coal producers/miners are forced to first provide coal to meet the domestic demand. The
Authority notes that the Government of Indonesia by means of export tax, export restrictions and by
allowing existence of the legal acts requiring Coal producers to sell domestically in Indonesia is
directing private entities to provide financial contribution to steel producers in the form of sale of Nickel
ore and Coal at less than adequate remuneration. Thus, Coal and Nickel is available to the producers of
the product under consideration at less than adequate remuneration. Neither the GOI nor the
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85.

86.

87.

88.

9.

90.

91.

92.

participating producers/exporters from Indonesia have shown that coal and nickel prices in Indonesia are
completely governed by market forces without any government intervention. Amount of benefit is equal
to the difference between the price paid by stainless steel producers in Indonesia and the price that
would have been payable in absence of these measures. The subsidy program is also specific because it
is limited to certain specific enterprises or sectors that use Nickel, Coal and other minerals in their
production of finished goods.

With regard to coal the requirement of domestic market obligation of 25% of total production of coal
constitutes a legal act requiring the domestic producers to sale locally.

Thus, the series of steps by Government of Indonesia are directing private entities to provide Nickel ore
and Coal at less than adequate remuneration by means of export tax, export restrictions and by allowing
existence of the other legal acts requiring Coal producers to sell domestically in Indonesia. Thus, Coal
and Nickel is available to the producers of the product under consideration at less than adequate
remuneration.

None of the producers/exporters have provided complete information regarding the benefit received
pursuant to these programs based on their purchase of Coal and Nickel ore. PT IMR ARC has submitted
that it is procuring hot rolled products from unrelated suppliers and converting it to cold rolled products
and therefore is not availing benefit under this program. However, for the reasons mentioned in
subsequent paragraphs, the Authority has not determined individual subsidy margin for PT IMR ARC.

The claim of interested parties that export restraint and tax cannot result in entrustment and direction and
cannot amount to financial contribution is irrelevant. The measures taken by Government of Indonesia
goes far beyond imposition of mere export tax and export restraint. As elaborated above, the legal acts
requiring domestic sales and introducing mandatory value addition requirements for minerals amounts to
entrustment and direction to private entities to provide goods at less than adequate remuneration. The
Authority notes that these programs are countervailable and benefit is conferred to the exporters within
the meaning of Rules and ASCM agreement and hence countervailing duty should be imposed against
these programs based on facts available.

(iv) Program No. 3: Benchmarking pricing for Minerals, Metals and Coal

b. Submission by Domestic Industry

The Petitioners submitted that the MoEMR (Minister of Energy and Mineral Resources), through the
DGoMC (Director General of Minerals and Coal), is responsible for setting the benchmark prices for
coal and metal minerals. If the Standard price (benchmark) for the relevant metal or coal, determined by
MOoEMR is set below appropriate market rate, the royalty fees calculated as payable to the Government
of Indonesia will be less than the royalty fee calculated using market rate. Accordingly, the benefit
conferred is the difference between the royalty fee calculated using the appropriate market rate for
metals and coal and the royalty fee calculated using benchmark. Additionally, the royalty fee collected
can also be influenced by the percentage of royalty determined on various kinds of metals or coal.

¢. Submission by Government of Indonesia/other interested parties

As per Article 85 of the Regulation, the Ministry of Energy and Mineral Resources is responsible for
setting the benchmark price. The Govt. of Indonesia sets the benchmark price on mineral, metal and coal
products to optimize govt. revenue by the provision initiated in 2010 under Govt. Regulation No. 20 of
2010 as amended by Govt. Regulation No. 8 of 2018.

The benchmark price respectively for Mineral Metal and Coal products should reflect market
mechanism and/or international market as per Regulation No.7 of 2017 of Minister of Energy and
Mineral Resources. The mining concession holder must use the related formula and variables in
calculating its benchmark price in every of its Mineral and Coal products domestic and export
transaction. GOI will charge royalty on either benchmark rate or actual transaction price subject to the
condition of whichever is higher.

The scheme is not countervailable because it does not provide any benefit whatsoever to the exporter.
On the contrary, the scheme is designed in a manner that it may collect duty more than what is due but
never less than the actual transactional value.
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c¢. Examination by the Authority

93. Ministry of Energy and Mineral Resources is responsible for setting the benchmark of Indonesia as per
Article 85 of the Regulation. It sets benchmark/minimum selling price of minerals and ore for the
purpose of royalty collection. Authority notes that the benchmarking of mineral and ore is done only
with the purpose of collecting royalties and optimize revenue.

94. The mining concession holders must use the related formula and variables in calculating its benchmark
price in every of its Mineral and Coal products domestic and export transaction. If benchmark price is
higher than the actual transactional value, the royalty amount will be based on benchmark price. If
transaction value is higher than the benchmark price, royalty amount will be based on the transaction
value.

95. The Authority has already determined that nickel ore is available to Indonesian producers at less than
adequate remuneration. There is no further benefit under this program. The Authority thus holds that no
countervailing duty should be imposed against this program.

(v) Program No. 5: Export Credit Insurance and reimbursement from losses

a. Submission by Domestic Industry

96. State-owned firm Asuransi Ekspor Indonesia (‘ASEI’) provides comprehensive export credit insurance
and reimbursements for the losses of export. ASEI reimburses exporters for up to 85 percent of their
losses. It has specialized products to cover the risks borne by exporters and banks. It is mainly provided
to enterprises engaged in exports except for enterprise engaged in exports of oil and gases. It confers a
benefit equal to the difference between the amount the recipient pays on the premium for insurance and
the amount the recipient would pay on a comparable insurance cover that the recipient could actually
obtain on the market.

97. As per information available on “Asuransi Ekspor Indonesia Bank” website, this scheme of export
credit insurance is operational. The annual report of the EXIM bank mentions that a huge amount has
been paid to the mining sectors. PT Bintang Delapan Mineral (Nickel Mining Company), who also
provides nickel and ore to PT Sulawesi mining company, must have availed benefit under the program.

b. Submission by Government of Indonesia/other interested parties

98. Government Regulation No. 1/1982 enacted the export credit insurance and export credit guarantee
programs. Export credit insurance is provided to insure/protect Indonesian exporters against the non-
payment risk from their importers, whilst export credit guarantees are provided to insure Indonesian
banks against the default risk of the borrower’s export loan. In addition, Government Regulation
No0.20/1983 stipulated the establishment of a State-Owned Enterprise to carry out the provision of
export credit insurance and export credit guarantees. None of the companies under investigation used
this program.

99. Asuransi Asei is a subsidiary of a state-owned enterprise, 99.998% is owned by Indonesia-Re and
0.002% is owned by its employee cooperative. Asuransi Asei is a profit oriented/ commercial entity and
continues to provide general insurance products and services (including credit insurance) to its
corporate clients. Asuransi Asei has not offered export guarantees since 1995.

c. Examination by the Authority

100.  Government Regulation No.20/1983 stipulated the establishment of a State-Owned Enterprise
(“SOE”) to carry out the provision of export credit insurance and export credit guarantees.

101. PT. Asuransi Ekspor Indonesia (Persero) was established to carry out the business for export credit
guarantee and insurance. Persero established a subsidiary named PT. Asuransi Asei Indonesia (Asuransi
Asei) and subsequently spun-off its insurance business in December 2014. It has been claimed that
Asuransi Asei has not offered export guarantees since 1995.

102. Interested parties have also claimed that they have not received any benefit under this program.
Authority holds that no countervailing duty is required to be imposed against this program.

(vi)Program No. 6: Export Credit Guarantees

a. Submission by Domestic Industry

103.The Petitioners submitted that the State-owned Indonesia Eximbank provides export credit guarantees
that permit banks to charge low rates for export financing as a result of which low rate of financing is
available to export oriented enterprises.
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104.

105.

b. Submission by Government of Indonesia/other interested parties

Both Indonesia Eximbank provide export credit guarantee to bank or financial institution against risk of
debtor’s default.

The program is eligible for both business entities and individuals domiciled in the territory of the
Republic of Indonesia. There is no such law and regulations governing the eligibility criteria. Internal
procedural of Indonesia Eximbank will be applicable for determining eligibility. None of the
participating companies applied for, accrued, or received benefits from this program during the POL.

c. Examination by the Authority

106.

107.

The Authority notes that Indonesia Eximbank is a statutory body established under the Lembaga
Pembiayaan Ekspor Indonesia (LPEI) Act and is 100% owned by GOI. Operation of Indonesia Exim
Bank is subject to the Indonesia Central regulation (Bank Indonesia/BI) and Financial Services
Authority (Otoritas Jasa Keuangan/OJK) regulation. Therefore, export credit guarantee provided by
Indonesia Eximbank amounts to financial contribution in the form of provision of service by Public
Body at less than adequate remuneration.

Benefit is granted to enterprise in terms of the difference between the fee charged by Indonesia
Eximbank and the fee charged by other commercial banks for providing the guarantee. However, none
of the participating companies applied for, accrued, or received benefits from this program during the
POI. Authority holds that no countervailing duty is required to be imposed against this program.

(vii) Program No. 7: Reduction of Income Tax

a. Submission by Domestic Industry

108.

109.

110.

Indonesian Government provides for reduction of net income to a specified extent of the total
investments made within a definite period. Article 18 of the Law of the Republic of Indonesia specifies
the eligibility —

(i) Makes an investment (expands its business; or makes a new investment)
(ii) Clears any one eligibility —

e absorbs many workers

o falls under a high priority scale

e is engaged in infrastructure constructions

o transfers technology

e is engaged in a pioneer industry

e is located in a remote area, a less-developed area, a contiguous area, or another area deemed
needy

o keeps the environment sustainable
e conducts research, development, and innovation activities
e is in partnership with micro, small and medium enterprises or cooperatives

Reduction of income results in lower income tax liability. Additionally, 5% reduction is applicable to
companies listed on Indonesia Stock Exchange.

b. Submission by Government of Indonesia/other interested parties

The reduction of income tax for listed companies in Indonesia Stock Exchange (IDX) is firstly regulated
under the Government Regulation Number 81 of 2007 as amended by the Government Regulation
Number 77 of 2013. As stipulated in the former regulation, the reduction is to promote the role of capital
market in financing business sectors, encourage the proliferation of public companies, as well as to
increase public ownership in business entities. The reduction is provided at 5% rate of Corporate Income
to listed companies in IDX which meet certain requirements. None of the participating companies is
public company and listed to the IDX. Thus, none of them applied for, accrued, or received benefits
from this program during the POL
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111.

112.

113.

114.

115.

116.

117.

118.

119.

120.

121.

c¢. Examination by the Authority

Authority notes that two types of benefits are provided under this program in the form of reduction from
income tax (i) Companies making investments during a prescribed period and fulfilling certain
conditions will be allowed reduction of specified percentage from total income and (ii) 5% reduction is
provided to companies listed on stock exchange in Indonesia.

All participating companies have submitted that they have not received any benefit under this program.
Regarding the reduction of 5% rate of income tax, Authority notes that none of the participating
companies are listed companies. However, interested parties and Government of Indonesia have not
provided complete information and explanation regarding absence of benefit to participating companies
based on investment criteria. The Authority does not have sufficient information and evidence at this
stage to conclude that exemption from income tax was granted to enterprise based on investment
criteria.

The Authority, thus, holds that no countervailing duty is required to be imposed against this program.

(viii) Program No. 8: Tax Holiday

a. Submission by Domestic Industry

Tax holiday is applicable in the form of reduction from Corporate Income Tax to relevant pioneer
industry taxpayers that have made new capital investment plans of at least Rs. 500 billion.

b. Submission by Government of Indonesia/other interested parties

Corporate Income Tax Reduction Facility in Tax Holiday shall be granted to income received or accrued
from main business activity which constitutes a Pioneer Industry. In the April 2018, Tax Holiday was
amended to provide a 100 percent income tax reduction for five to twenty years. As it currently stands,
the Tax Holiday offers income tax reduction for 50 percent and 100 percent depending on the total
investment value.

The corporation receiving the tax reduction has to be working in a “pioneer industry,” defined as an
industry “with extensive interconnection that provides added value and high externality, introduces new
technology, and has strategic value for the national economy.”

None of the companies under investigation applied for, accrued, or received benefits under this program
during the POL

c. Examination by the Authority

Authority notes that the program provides for reduction of income tax to certain enterprises incurring
investment and meeting the prescribed eligibility criteria. Program provides for a financial contribution
in the form of revenue foregone which is otherwise due and a benefit is thereby conferred.

None of the participating companies claims to have applied for, accrued, or received benefits under this
program during the POI. The Authority holds that no countervailing duty is required to be imposed
against this program.

(ix) Program No. 9: Export Financing from Indonesia EXIM

a. Submission by Domestic Industry

Indonesian Exim bank -Lembaga Pembiayaan Ekspor Indonesia (‘LPEI’) provides export financing at
preferential rates to support the improvement of the nation’s leading export products as well as to the
high-competitive products by providing financing. Main function of LPEI is to support the advancement
of Indonesian exports and it serves to provide funding to regions that commercial banks or commercial
financial institutions are reluctant to enter.

In addition to financing for exporters, Indonesia Exim bank may also provide financing to overseas
buyer in order to import goods and services from Indonesia. Indonesian Exim bank’s sources of funds
according to Article 22 Act of LPEI are (i) issuance of marketable securities; (ii) loans from foreign
governments, multilateral agencies, banks, financial institutions, and the GOI; (iii) grants; and (iv) fund
placement by Bank Indonesia.

b. Submission by Government of Indonesia/other interested parties
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122.

123.

124.

125.

126.

127.

128.

129.

(x)

130.

Indonesia Eximbank is a special financial institution owned by Government of Indonesia and was
established as part of mandate of the Act No. 2/2009 regarding Lembaga Pembiayaan Ekspor
Indonesia (LPEI). However, the operation of Indonesia Eximbank is subject to the Indonesia Central
regulation (Bank Indonesia/BI) and Financial Services Authority (Otoritas Jasa Keuangan/OJK)
regulation.

Furthermore, the key activities of Indonesia Eximbank are financing (both conventional and Sharia
compliant); guarantees; insurance; coaching and advisory services to banks, financial institutions,
exporters manufacturers of export goods, especially small-and medium-sized enterprises and
cooperatives; and special assignment by the Government to support the national export program.
Govt. of Indonesia submitted that none of the companies under investigation applied for, accrued, or
received benefits from this program during the POL.

This program was not availed by the producers/exporters from Indonesia in any manner.
Producers/exporters have not taken any new loan during POI and has never availed any financing
from Exim Bank of Indonesia. Also, Eximbank has the same commercial business platform as other
financial institutions where it charges the interest at prevailing market rate.

Annual report of 2018 GCNS, IRNC and ITSS notes the name of bank from whom the loans were
obtained and the applicable interest rates. Subsequent to preliminary findings, PT IMR ARC has
noted that it has no outstanding loans at the beginning of the POI from any banks in Indonesia.
Therefore, Authority should not apply facts available to determine the subsidy margin under this
program.

Examination by the Authority

Authority notes that Indonesia Eximbank provides financing to enterprises including enterprises
involved in export of goods. All participating entities are eligible to receive benefit under this
program in form of preferential financing.

Authority notes that Indonesia Eximbank is a statutory body established under the Lembaga
Pembiayaan Ekspor Indonesia (LPEI) Act and is 100% owned by Government of Indonesia.
Operation of Indonesia Eximbank is subject to the Indonesia Central regulation (Bank Indonesia/BI)
and Financial Services Authority (Otoritas Jasa Keuangan/OJK) regulation. Therefore, export
financing provided by Indonesia Exim Bank amounts to financial contribution in the form of direct
transfer of funds by Public Body.

Amount of benefit is equal to the difference between the interest charged by Indonesia Eximbank/any
other stateowned bank and the interest charged by any other commercial banks on a comparable
commercial loan. None of the participating companies have provided information regarding the loans
obtained from Eximbank and/or any other state owned banks during the POI or AUL period.
Authority notes that none of the participating companies provided information regarding loans
requested under the loan appendices. However, Authority has relied on the information provided by
the co-operating producers/exporters and Government of Indonesia subsequent to the issuance of
preliminary findings and concludes that co-operative producers/exporters from Indonesia have not
received benefit under this program. Thus, the Authority determines that no countervailing duty
should be imposed for program 9 for co-operating producers/exporters.

However, Authority holds that since the subsidy program is in existence and available to
producers/exporters in Indonesia, countervailing duty is required to be imposed against this program
on all others residual category of producers/exporters based on facts available.

Program No. 10: Exemption on Import Duty

Submission by Domestic Industry

Indonesian Government exempts imports of material goods from import duties when they are used in
manufacturing goods for export purposes. The exemption is operated with requirements and under
strict surveillance. If there’s deficiency between imported materials given for exemption and used in
production, the exemption will not apply for the deficiency and will be penalized according to
customs regulation.
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131.

132.

133.

134.

135.

136.

137.

138.

(xi)

139.

Exemption is mainly provided to enterprises in Bonded Zones, Free Trade Zones or similar zone. The
actual amount of the exemption is determined through the amount of imported materials used in
manufacturing final goods for export.

Submission by Government of Indonesia/other interested parties

This program is set under import facility for export purposes (KITE) scheme which established on
December 2003, pursuant to Minister Finance Decision No. 580/KMK.04/2003, as mandated by Act
No. 10/1995 as partly amended by Act No. 17/2006 on Customs.

Goods processed, assembled or installed in manufacturing goods for export purposes may be
exempted from import duties. Imports of fixed assets are not exempted from import duties under this
program.

The exemption is operated with requirements and under strict surveillance. All of the end-goods
resulted from the imported material should be exported, and if according to the conversion test,
there’s deficiency between imported materials given for exemption and used in production, the
exemption will not apply for the deficiency and will be penalized according to customs regulation.

Regional Customs Office operated under Directorate General of Customs and Excise — Ministry of
Finance administers this scheme and conducts strict surveillance. If the realization export report is
agreed by the Regional Customs Office, the exemption is applied. According to Director General of
Customs and Excise Regulation No. 16/BC/2012 as partly amended by Director General of Customs
and Excise Regulation No. 04/BC/2014, the applicant must possess Identification Number (NIPER)
for exemption purpose. In the process to obtain the NIPER, the applicant must submit letter of
application to the Regional Customs Office and satisfy several requirements. All NIPER holder
companies may benefit from the exemption. However, none of the companies under investigation
applied for, accrued, or received benefits from this program during the POL.

Examination by the Authority

The government of Indonesia submitted that the above-mentioned program is set under import facility
for export purposes (KITE) scheme which established on December 2003, pursuant to Minister
Finance Decision No. 580/KMK.04/2003, and lastly amended by Minister Finance Regulation No.
253/PMK.04/2011 and Minister Finance Regulation No. 177/PMK.04/2013.

The program is not a permissible duty remission program under footnote 1 of SCM Agreement and
Section 9B(1) (b) of the Customs Tariff Act. The program provides exemption to raw material used in
the production of exported product. There is no sufficient evidence of verification mechanism which
ensures that there is no excess benefit to enterprise. There is no evidence to show that penalty or
recovery of duty was actually made from enterprises who were unable to utilize the raw material in
the production of exported goods.

The program provides for financial contribution in the form of revenue foregone and benefit is
thereby conferred. The program is also specific because it is contingent on export. However, the
Authority has determined that countervailing duty should be imposed for bonded zone program and
other two import duty exemption programs (other programs) granting exemption from import duties
to participating companies. The Authority holds that no additional countervailing duty is required to
be imposed against this program.

Program No. 11: Import Duty Drawback

Submission by Domestic Industry

Indonesian Government permits exemption from import duty payable by enterprises for goods
processed, assembled or installed in manufacturing goods for export purposes. The Designated
Regional Customs Office assess the amount of duty drawback proposed with the application of capital
goods reports.



96

THE GAZETTE OF INDIA : EXTRAORDINARY [PART [—SEC. 1]

140.

141.

142.

143.

144.

145.

(xii)

146.

147.

148.

Submission by Government of Indonesia/other interested parties

This program is set under import facility for export purposes (KITE) scheme which established on
December 2003, pursuant to Minister Finance Decision No. 580/KMK.04/2003, as mandated by Act
No. 10/1995 as partly amended by Act No. 17/2006 on Customs. According to both Minister Finance
regulations, import duty drawback scheme provides exemption from import duties payable for imports
of goods processed, assembled or installed in manufacturing goods for export purposes. The applicant
will receive the duty drawback after the end-goods is exported.

This scheme is administered by each Regional Customs Office operated under Directorate General of
Customs and Excise — Ministry of Finance. The administration of this scheme was regulated on
Director General of Customs and Excise Regulation No. 15/BC/2012 as partly amended by Director
General of Customs and Excise Regulation No. 05/BC/2014. The designated Regional Customs
Office has the authority to administer the application and issue the decision of the application. The
eligibility criterion is Company Identification Number (NIPER) holder.

None of the companies under investigation applied for, accrued, or received benefits from this
program during the POL

Examination by the Authority

The Government of Indonesia submitted that the above-mentioned program is set under import
facility for export purposes (KITE) scheme which was established on December 2003, pursuant to
Minister Finance Decision No. 580/KMK.04/2003, and lastly amended by Minister Finance
Regulation No. 253/PMK.04/2011 and Minister Finance Regulation No. 177/PMK.04/2013.

As per the Ministry of Finance regulation, the drawback scheme provides import duties payable for
imports of goods when processed, assembled or installed in manufacturing goods for export purposes,
may be partially or wholly returned, receivable at the time of export of end-goods. The present
scheme is also under the supervision of the Regional Customs Officer operated under Directorate
General of Customs and Excise — Ministry of Finance.

The eligibility criterion is Company Identification Number (NIPER) as explained in the Minister
Finance Regulation No. 177/PMK.04/2013.The amount of the duty drawback is contingent to the
amount of the duty paid on goods contained in the end-goods for exports. The Authority has already
determined that the KITE program provides for financial contribution in the form of revenue foregone
and benefit is thereby conferred. The program is also specific because it is contingent on export. The
Authority has determined that countervailing duty should be imposed for bonded zone program and
other two import duty exemption programs (other programs) granting exemption from import duties
to participating companies. Authority holds that no additional countervailing duty is required to be
imposed against this program.

Program No. 13: Reduction of Net Taxable Income

Submission by Domestic Industry

The Petitioners submitted that Indonesian Government provides a reduction to enterprise in net
taxable income of up to 30% of the amount invested in the form of fixed assets (including land), pro-
rated at 5% for six years of commercial production provided that the assets invested are not misused
or transferred within a certain period. It is mainly provided to enterprises located in SEZ zones.

Submission by Government of Indonesia/other interested parties

KEK (Kawasan Ekonomy Khusus), as it is established through Act No. 39/2009 on Special Economic
Zone, allows company located and operating main business in KEK to obtain wide range of facilities
and incentives from taxation to employment. Currently there are 13 designated KEK across Indonesia.
In its implementation, KEK is established by KEK National Council. One of main duties of KEK
National Council is to determine which business sector to be main business in KEK. These areas have
potentials to be developed, ranging from plantations, logistics, to tourism. As it currently stands, the
SEZ is not fully operated yet.

The provision relating to reduction of net taxable income in KEK as stipulated in Government
Regulation No. 96/2015 reduces net taxable income up to 30% of the amount invested in the form of
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fixed assets (including land), pro-rated at 5% for six years of commercial production. The application
for the facility should be submitted to the Ministry of Finance via the Administrator of the respective
KEK.

149. Apart from the KEK, Income Tax Allowance facilities, regulated under Government Regulation No.

18/2015, provide similar reduction of net taxable income. However, it is impossible for a company to
obtain double-income tax facility. None of the companies under investigation applied for, accrued, or
received benefits from this program, or located in KEK during the POI.

Examination by the Authority

150. Authority notes that the program is available to industries located in Special Economic Zones and

provides for reduction of taxable income by 30%. The program is governed by Government
Regulation No. 18/2015. The income tax exemption can be availed by the industry located in Special
Economic Zone under this program only and not under any other program.

151. The subsidy program provides for financial contribution the form of revenue foregone which is

otherwise due. The program is also specific because it is region specific. However, none of the
participating companies applied for, accrued, or received benefits from this program during the POL.
The Authority holds that no countervailing duty is required to be imposed against this program.

(xiii) Program No. 14: Carry Forward of Losses

a.

Submission by Domestic Industry

152. Indonesian Government provides the investors with an option to carry forward their losses up to a

153.

154.

155.

156.

span of 5 years which can be further extended to 5 years.

Extension of 1 year if the capital investment is more than Rp. 200 billion;

Extension of 1 year or 2 years if:

Employ not less than 500 Indonesian workers for 5 years;

Y VY

Employ not less than 1000 Indonesian workers for 5 years;

Extension of 1 year if the new capital investment needs investment or expense for
economic and social infrastructure at SEZ at least is Rp. 10 billion;

e Extension of 2 years if spend on research and development in domestic for product
development or product efficiency is at least 5% from investment for 5 years;

e Extension of 1 year if domestic raw materials were used for manufacturing end products
e Extension of 2 years if capital investment in expansion of business operation in SEZ
e Extension of 2 years if export sales comprises of at least 30% of total sales

It is mainly provided to business entities and business players operating in SEZ zones.

b. Submission by Government of Indonesia/other interested parties

According to the Minister of Finance Regulation No. 104/2016 on Taxation, Customs, and Excises
Treatment on Special Economic Zone, the application for the facility should be submitted to the
Indonesian Investment Coordination Board (BKPM) via the Administrator of the respective KEK.

Apart from the KEK, Income Tax Allowance facilities, regulated under Government Regulation No.
18/2015, provide similar reduction of net taxable income. However, as stipulated in the article 11 of
Government Regulation No. 96/2015, the taxpayer in KEK may only apply the reduction of net taxable
income facility, and any other income tax facilities, through the requirement under Government
Regulation No. 96/2015. Thus, it is impossible for a company to obtain double-income tax facility. The
eligibility is limited to business entities/business players operate within KEK region. None of the
companies under investigation applied for, accrued, or received benefits from this program, or located in
KEK during the POL

c. Examination by the Authority

Program provides for carry forward of losses to business enterprise. The subsidy program provides for
financial contribution in the form of revenue foregone which is otherwise due. The program is also
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157.

158.

159.

160.

161.

162.

163.

164.

specific because it is specific to enterprise located in KEK. However, none of the participating
companies are claimed to have applied for, accrued, or received benefits from this program during the
POIL. The Authority holds that no countervailing duty is required to be imposed against this program.

(xiv) Program No. 15: Postponement of Import Duty

a. Submission by Domestic Industry

The Petitioners submitted that Indonesian Government postpones the import duty payment on capital
goods and equipment, goods and materials for processing. It is mainly provided to business entities and
business players operating in SEZ zones.

b. Submission by Government of Indonesia/other interested parties

KEK is established by KEK National Council. One of main duties of KEK National Council is to
determine which business sectors are to be the main business in KEK. These areas have potentials to be
developed, ranging from plantations, logistics, to tourism.

KEK National Council forms Region Council to perform implementation including establishment of
administrator in each KEK. Region Council also reports to the KEK National Council of its management
performance in each KEK.

The postponement of payment of import duty in KEK as stipulated in Government Regulation No.
96/2015 is operated through withholding system. The application for the facility should be submitted to
the Ministry of Finance via the Administrator of the respective KEK. The application process of the
program is in line with the general regulation on importation. The company notifies the Customs of its
importation and submits standard customs form. None of the companies under investigation applied for,
accrued, or received benefits from this program, or located in KEK during the POL.

c. Examination by the Authority

Authority notes that the program provides for postponement of import duty for enterprise. Thus, the
program provides for deferral of taxes owed. Benefit conferred on the enterprise is in the form of interest
free short term or long-term loan. Amount of benefit is equivalent to the amount of interest charged by
bank on commercial loan.

The program provides for financial contribution in the form of revenue foregone. Program is also
specific because it provides benefit to certain enterprise located in Special Economic Zone. However,
the Authority has determined that countervailing duty should be imposed for bonded zone program and
other two import duty exemption programs (other programs) granting exemption from import duties to
participating companies. The Authority, therefore, holds that no additional countervailing duty is
required to be imposed against this program.

(xv) Program No. 16: Exemption of Duty on Raw Material and Supporting Goods for Production
Purpose
a. Submission by Domestic Industry

Indonesian Government exempts the duty on raw material and supporting goods for investors who are
expanding their production in SEZ.

This tax benefit is available to two set of categories:
e Taxpayers organizing a SEZ’s business activity-

» Registered by relevant government agency to be a business entity that develops or manages
a SEZ.

» Have agreements on the SEZ with the government agency
» Create relevant boundaries of SEZ’s activities
e Taxpayers carrying out business in SEZ:
» Have a legalized new capital investment plan for the administrator of SEZ

» Have an information system connected to Director General of Customs and Excise
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168.

169.

170.

171.

172.

173.

b. Submission by Government of Indonesia/other interested parties

The exemption of duty on raw material and supporting goods for production in KEK as stipulated in
article 19 Government Regulation No. 96/2015 is given to the Business entities and Business Players for
the development and expansion of industry for certain period.

As stipulated in Article 40 and 41 of Minister of Finance Regulation No. 104/2016, import of capital
goods by Business Entities is exempted from import duty for 3 years, while Business Players may get
import duty exemption for capital goods and/or materials for 2 years. As further stated, the type and
amount of goods subject to exemption is determined by the KEK administrator, and the imported goods
may only be used within the KEK region.

The program is administered by Directorate General of Customs and Excise via the Administrator of the
respective KEK. None of the companies under investigation applied for, accrued, or received benefits
from this program, or located in KEK during the POL

a. Examination by the Authority

The program provides for financial contribution in the form of revenue foregone. Program is also
specific because it provides benefit to certain enterprise located in KEK region. However, the Authority
has determined that countervailing duty should be imposed for bonded zone program and other two
import duty exemption programs (other programs) granting exemption from import duties to
participating companies. The Authority, therefore, holds that no additional countervailing duty is
required to be imposed against this program.

(xvi) Program No. 17: Exemption from Income Tax on imports

a. Submission by Domestic Industry

Indonesian Government grants exemption of Income Tax on importation of certain goods if the
company is located in SEZ.

This tax benefit is available to two set of categories:
e Taxpayers organizing a SEZ’s business activity

» Registered by relevant government agency to be a business entity that develops or manages
a SEZ.

» Have an agreement on the SEZ with the government agency.
» Create relevant boundaries of SEZ’s activities.
e Taxpayers carrying out business in SEZ:
» Have a legalised new capital investment plan for the administrator of SEZ.
» Have an information system connected to Director General of Customs and Excise.

b. Submission by Government of Indonesia/other interested parties

Exemption of income tax on imports in KEK as stipulated in Government Regulation No. 96/2015 is
applied for goods designated to business players in the KEK from Outside of Customs Area; Other
Business Players within the KEK; Other Business Players in other KEK; Bonded Zones outside of the
KEK; Free Trade Zone and Free Port; and/or Other Region TLDPP. The application for the facility
should be submitted to the Ministry of Finance via the Administrator of the respective KEK. None of the
companies under investigation applied for, accrued, or received benefits from this program, or located in
KEK during the POL

c. Examination by the Authority

Authority notes that the exemption of duty on raw material and supporting goods for production in KEK
as stipulated in article 19 Government Regulation No. 96/2015 is given to the Business entities and
Business Players for the development and expansion of industry for certain period.

The exemption under this program results in deferment of income tax payment as income tax paid on
import is an instalment of annual income tax payment. The program provides for financial contribution
in the form of direct transfer of funds. Benefit is equal to the interest paid on the loan obtained for such
deferred amount from commercial bank. Program is also specific because it provides benefit to certain
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enterprise located in KEK region. However, none of the participating companies are claimed to have
applied for, accrued, or received benefits from this program during the POL. The Authority, therefore,
holds that no additional countervailing duty is required to be imposed against this program.

(xvii) Program No. 18: Reduction for Investors investing in SEZ

a. Submission by Domestic Industry

The Petitioners submitted that Indonesian Government provides reduction in income tax for investors
investing in SEZ- Up to 20-100 % for at least 10 years to a maximum of 25 years and Up to 20-100%
for at least 5 years to a maximum of 15 years. Customs, and Excise Treatment on Special Economic
Zone provides that taxpayer should be:

e New Taxpayer;

e Operating new capital investment or expansion of new capital investment;
e Its business field is in line with the main business in SEZ;

e Fulfilled DER requirement;

e It has submitted letter of intent to deposit fund in Banking institutions in Indonesia with minimum
deposit 10% from investment value;

e Holds Legal entities status since 15 August 2011

b. Submission by Government of Indonesia/other interested parties

Reduction in Income Tax for Investors investing or Tax Holiday in KEK as stipulated in Government
Regulation No. 96/2015 is categorized as follows:

a) Investment >Rp. 1 trillion, reduction in income tax ranging from 20 — 100% for 10 — 25 years;

b) Investment Rp. 500 billion - Rp.1 trillion, reduction in income tax ranging from 20 — 100% for 5
— 15 years;

¢) Investment <Rp. 500 billion, reduction in income tax ranging from 20 — 100% for 5 — 15 years;

The amount of Income Tax reduction for each year of the period given remains the same. The facility
itself is given upon income specifically received from main business operation in KEK. However,
income received from business activities other than its main operation is still subject for taxation. The
application for the facility should be submitted to the Indonesia Investment Coordinating Board
(BKPM) via the Administrator of the respective KEK.

According to article 7 of Government Regulation No. 96/2015, Ministry of Finance determines the
period and the amount of income tax reduction based on the proposal from taxpayer. For determining
the amount of the reduction, the Ministry of Finance forms verification committee.

The eligibility is limited to business entities/business players operating within KEK region. None of the
companies under investigation applied for, accrued, or received benefits from this program, or located in
KEK during the POL

c. Examination by the Authority

Authority notes that the program provides exemption from income tax. The Authority has already
determined that the subsidy program granting reduction or exemption from income tax provides for
financial contribution the form of revenue foregone which is otherwise due. The subsidy program is also
specific because it applies to certain enterprises incurring investment as per Government Regulation.

However, none of the participating companies claimed to have applied for, accrued, or received benefits
from this program during the POI. The Authority thus holds that no countervailing duty is required to
be imposed against this program.

(xviii) Program No. 19: Pioneer Industry Status

a. Submission by Domestic Industry

Indonesian Government launched Pioneer Industry Tax Benefits Program. The program, as it stood in
the POI and as it currently stands, provides an income tax reduction in the range of 10 percent to 100
percent over five to fifteen years for certain corporate taxpayers. The tax reduction starts from the first
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year of the corporation’s commercial production time. The corporation receiving the tax reduction has to
be a “pioneer industry” defined as an industry “with extensive interconnection that provides added value
and high externality, introduces new technology, and has strategic value for the national economy." In
addition, considering the total investment value, the corporation has to invest at least IDR
1,000,000,000,000.00 (one trillion rupiah) for all sectors of pioneer industries excluding the information,
communication and technology (ICT) sector that introduces high technology. The corporations in the
ICT sector could invest minimum IDR 500,000,000,000.00 (five hundred billion rupiah) to be eligible
for the benefit. In addition, the corporation must fulfil other requirements for the tax reduction, namely
depositing a minimum of 10 percent of the investment plan in Indonesian banks, maintaining a debt to
equity ratio at least 4:1, and having the status of Indonesian legal entity since August 15, 2011.

Under this program, benefits available to enterprises include simplified environmental reporting
requirements and licensing requirements, fiscal incentives such as tax holidays and tax allowances at
both the national and regional levels, reductions, allowances or exemptions of regional taxes or levies.

b. Submission by Government of Indonesia/other interested parties

Pioneer Industry status is defined as industry “with extensive interconnection that provides added value
and high externality, introduces new technology, and has strategic value for the national economy”. The
status however is only eligible for the Tax Holiday program and not for the Tax Allowance facility as
alleged by the petitioner instead.

Pioneer industry covers 18 sectors. However, the list is not exhaustive. The program opens the
opportunity for other sectors other than currently stipulated in the program upon the approval of the
Minister of Finance. Thus, the program is not limited to certain sectors or region in nature. Nonetheless,
none of the alleged exporters applied or benefitted from this program.

c¢. Examination by the Authority

Authority notes that the program provides exemption from income tax. The Authority has already
determined that the subsidy program granting reduction or exemption from income tax provides for
financial contribution the form of revenue foregone which is otherwise due. The subsidy program is also
specific because it applies to certain enterprises having pioneer industry status.

However, none of the participating companies are claimed to have applied for, accrued, or received
benefits from this program during the POIL. The Authority holds that no countervailing duty is required
to be imposed against this program.

(xix) Program No. 21: Deduction in Land Tax

a. Submission by Domestic Industry

The Petitioners submitted that Indonesian Government provides benefit of land tax to the enterprises
located in SEZ region.

This tax benefit is available to two set of categories:
e Enterprises which are located in SEZ:

» Registered by relevant government agency to be a business entity that develops or manages
aSEZ

» Have an agreement on the SEZ with the government agency
» Create relevant boundaries of SEZ’s activities
e Taxpayers carrying out business in SEZ:
» Have a legalized new capital investment plan for the administrator of SEZ
» Have an information system connected to Director General of Customs and Excise

b. Submission by Government of Indonesia/other interested parties

Land and Building Tax (PBB) in Indonesia tax system is part of the regional/city tax or retribution, and
it is determined by the regional government through head of regional/mayor regulation. In Act No.
39/2009, reduction of PBB is provided in line with regulation. However, in Government Regulation No.
96/2015, PBB is provided under facilities in KEK for Tourism which provides that regional government
may determine reduction or exemption of regional tax ranging from 50% and 100%.
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190.

191.

192.

193.

194.

195.

196.

197.

198.

As it stands, only KEK with main business in Tourism such as KEK Tanjung Kelayang, KEK
Mandalika, KEK Tanjung Lesung, KEK Morotai, KEK Sorong applied reduction in regional/city tax.
PBB is provided under facilities in KEK for Tourism which provides that regional government may
determine reduction or exemption of regional tax ranging from 50% and 100%. None of the companies
under this investigation used this program.

c¢. Examination by the Authority

The program provides reduction in land tax application to enterprise if the enterprise is located in
Special Economic Zone. However, the benefit of reduction is available to enterprise carrying out tourism
related business activity. Therefore, Authority holds that no countervailing duty is required to be
imposed under this program.

(xx) Program No. 23: Refund of VAT

a. Submission by Domestic Industry

Indonesian Government provides refund of VAT in certain cases. The delivery of goods and services in
Indonesia is generally subject to VAT, except for the delivery of certain pre-determined types of goods
and services. The current VAT rate is 10%. The prevailing VAT Law stipulates that supplies of gold
bars, coal, and natural resources that have been taken directly from their source are not subject to VAT.
This VAT position may change, according to the level of processing of the mining product in question.
During pre-production, only Input VAT that has been incurred on purchases of capital goods is
creditable. Furthermore, since the company will not have any Output VAT during the pre- production
period, a VAT overpayment is likely. For most companies, a VAT refund is only available at the end of
the year. However, companies that incur VAT during pre-production may apply for refunds in respect of
VAT on capital goods on a monthly basis. But, if they fail to commence production (defined as the
delivery of VAT-able goods/services) within three years (potentially extended to five years in some
circumstances) from the date on which they credit the Input VAT, they must repay the VAT refund by
the end of the month following the failure to enter into production. The prevailing VAT Law stipulates
that supplies of gold bars, coal, and natural resources that have been taken directly from their source are
not subject to VAT.

b. Submission by Government of Indonesia/other interested parties

Value Added Tax (VAT) is a tax imposed on any value added of goods or services in circulation from
producer to consumer.

Indonesia has a single tariff system for VAT, which is 10%. The main legal basis used for the
application of VAT in Indonesia is Law No. 8 of 1983 lastly amended with Law No. 42 of 2009.

VAT rate of 0 percent is applied on export of tangible goods, export of intangible goods and export of
services. VAT is an indirect tax. In the application of VAT levies, tax payers will credit input tax and
output tax within the same fiscal period. If in the fiscal period the output tax is greater, then the excess
tax output must be deposited in the state treasury.

Conversely, if in the tax period, the input tax period is greater than the output tax, the excess input tax
can be compensated to the next tax period. In this procedure, the amount to be paid by the tax payers
may change according to the input tax paid. Basically, all goods and services are taxable goods and
taxable services, so they are subject to Value Added Tax (VAT), except for the types of goods and types
of services as stipulated in Article 4A of Law No. 42 of 2009 concerning the Third Amendment of Law
Number 8 of 1983 on the Value Added Tax of Goods and Services.

Article 4A of the Law No. 42 of 2009 stipulates that type of goods that are not subject to the Value
Added Tax shall be certain goods within the group of goods are: 1) mining and drilling products of
which are taken directly from their sources; 2) staple goods of which are mostly required by the people;
3) food and beverage of which are served in the hotel, restaurant, food shop, shop, or the similar is
desired, including dine in and take out food, including food and beverage of which are presented by
catering company; and 4) money, gold bullion, and securities.

The VAT refund is not contingent upon export performance or on the use of domestic goods. The
provision is applied to all taxpayers. The legal basis of VAT return is in Article 6 of Minister of Finance
Regulation Number 72 of 2010. None of the companies under investigation applied for, accrued, or
received benefits from this program.
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c¢. Examination by the Authority

199. Authority notes that all products are subject to VAT in Indonesia. However, mining and drilling
products, which are taken directly from their sources are not subject of VAT.

200. Additionally, VAT refund is granted under this program. If in the fiscal period, the output tax is greater
than input tax, excess tax output must be deposited in the state treasury. If in the tax period, the input tax
period is greater than the output tax, the excess input tax can be compensated to the next tax period.

201. Authority notes that fixing differential VAT rate does not amount to financial contribution to enterprises
procuring such product. Moreover, refund of excess VAT paid also does not amount to financial
contribution as it does not result in foregoing of revenue that is otherwise due.

(xxi) Other Program 1: Bonded Zone

a. Submission by Domestic Industry

202. The domestic industry has not alleged existence of this program in the petition.

b. Submission by Government of Indonesia/Other interested parties

203. A “Bonded Zone” is defined as a bonded storage location which is utilized to store imported goods and/
or goods from other location in customs territory in order to be processed or assembled. However, as
stipulated in Minister of Finance Regulation No. 147/PMK.04/2013 Bonded Zone is categorized as part
of the Customs territory and operated under full surveillance of Directorate General of Customs and
Excise. As it is part of Indonesia Customs territory which is neutral, goods entering Bonded Zone are
not yet considered as a fully imported goods. By this understanding, Customs cannot collect import
duty, income tax, value added tax (VAT), luxury tax, and excise.

204. VAT import exemption on raw materials or capital goods is SCM consistent. The exemption of income
tax for import materials and capital goods does not also confer benefit as income tax for import is
instalment for annual payable income tax. The suspension of import duty for capital goods and import of
material does not also have material benefit since material imported is subject to preferential import
tariff from 0% with maximum 5% rate.

205. Customs Authority also implements a very strict control on the movement of goods in the Bonded Zone
area. There is no excess of duty exemption including duty exemption for import of machinery.

c. Examination by the Authority

206. Authority notes that import duty exemption is granted to imports into bonded zone. Participating
companies PT Indonesia Tsingshan Stainless Steel, PT Guang Ching Nickel and Stainless Steel
Industry, PT Indonesia Ruipu Nickel and Chrome Alloy, PT Tsingshan Steel Indonesia (TSI), PT
Sulawesi Mining Investment are located in the Bonded Zone and provided information regarding the
exemption of duty on capital goods imported into bonded zone.

207. Authority notes that exemption from import duty for goods imported into bonded zone amounts to
financial contribution in the form of revenue foregone that is otherwise due. Amount of benefit is equal
to the difference between the import duty on import and the income tax and import duty paid on imports.
The Authority holds that countervailing duty should be imposed against this program.

(xxii) Other program 2: Exemption of Import Income Tax under Article 22

a. Submission by Domestic Industry

208. The domestic industry has not alleged existence of this program in the petition.
b. Submission by Government of Indonesia/Other interested parties

209. Under the Director General of Tax Regulation No. 1/PJ/2011, the GOI provides an exemption on final
income tax and import income tax to tax payers who (1) face fiscal loss due to certain causes such as a)
new tax payer is in investment phase; b) the tax payer is not in the commercial operation; or c) Force
Majeure; (2) eligible for fiscal loss compensation and 3) the amount of paid income tax is greater that
the payable income tax.

210. The tax payers who meet the above criteria may request for the exemption through written application to
local tax office along with supporting documents such as the previous year tax notification letter. If
granted, the exemption would apply for the final income tax at 10% or income import tax at 2.5% rate
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211.

212.

and for the given tax year. The exemption of import income tax at 2.5% rate does not confer benefit as it
is instalment for annual payable income tax.

Examination by Authority

Authority notes that under this program, enterprise which is (1) facing fiscal loss due to certain causes
such as new tax payer in investment phase, not in the commercial operation, Force Majeure or (2) is
eligible for fiscal loss compensation or 3) Wherein the amount of paid income tax by enterprise is
greater than the payable income tax, may apply for the facility. If granted, the exemption would apply
for the final income tax at 10% or income import tax at 2.5% rate and for the given tax year.

PT IMR ARC received exemption at 2.5% rate. The exemption under this program results in deferment
of income tax payment as income tax paid on import is an instalment of annual income tax payment.
The program provides for financial contribution in the form of direct transfer of funds. Benefit is equal
to the interest paid on the loan obtained for such deferred amount from commercial bank. The Authority
holds that countervailing duty should be imposed against this program.

(xxiii) Other Program 3: Investment Facility for Imports of Machinery and Capital Goods

213.

214.

215.

216.

217.

218.

219.

a. Submission by Domestic Industry

The domestic industry has not alleged existence of this program in the petition.

b. Submission by Government of Indonesia/Other interested parties

Government Regulation No. 81 of 2015 (GR 81/2015) provides for imports of strategic goods, which
among others include machineries and factory equipment to be installed and used for production by
newly established industry and/or expansion of industry, which may obtain import facility in form of
exemption of import duty and VAT exemption.

For the import duty exemption, the proposed items and value of the imported goods shall first be
proposed to and approved by the supervising agencies, namely the BKPM, whereas for the VAT
exemption importing companies may propose and seek approval from the local tax office under the
Directorate General of Taxation.

Machineries and equipment imported shall only be used by the importing industries (non-transferrable)
and for the intended purpose as stated in the application only.

There is no duty exemption under the program for PT IMR ARC Steel, Indonesia because even in
absence of the program, the imports would have entered Indonesia without import duty pursuant to
ASEAN-CEPA.

c¢. Examination by Authority

Authority notes that under this program import of goods are exempted from customs duty and VAT for
new units and for units creating expansion. Normal VAT rate in Indonesia is 10%. Even if VAT is
payable, tax payers will credit input tax against output tax payment.

PT IMR ARC received exemption on its import of capital goods under this program. The claim that
imports would have entered Indonesia without import duty pursuant to ASEAN-CEPA is not supported
by legal and factual evidence. The exemption of customs duty on import of capital goods results in
financial contribution in the form of foregoing of revenue that is otherwise due. The amount of benefit is
equal to the amount of customs duty paid on import of capital goods and the amount of customs duty
payable in absence of exemption under this program. Exemption from VAT on import of capital goods
does not provide financial contribution as it does not result in revenue foregone that is otherwise due.
The Authority holds that countervailing duty should be imposed against this program for customs duty
exemption on import of capital goods.

Producers/exporters from Indonesia

PT Guang Ching Nickel and Stainless Steel Industry (GCNS)

220.

PT Guang Ching Nickel and Stainless Steel Industry (GCNS) is the producer/exporter of subject product
in Indonesia. PT GCNS has filed questionnaire response and has provided information regarding the
subsidy received by it. Related raw material suppliers in Indonesia PT Tsingshan Steel Indonesia (TSI)
and PT Sulawesi Mining Investment have also filed questionnaire response. PT GCNS has exported the
subject product to India through related traders namely Golden Harbour International PTE. Ltd., Eternal
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221.

222.

223.

224.

225.

Tsingshan Group Limited, Hong Kong and through Stratus Steels DMCC, Dubai. All the three related
exporters have filed questionnaire responses.

PT GCNS is related to other producer/exporters PT. Indonesia Tsingshan Stainless Steel (PT ITSS), and
PT. Indonesia Ruipu Nickel and Chrome Alloy (PT IRNC) in Indonesia, who have also filed separate
questionnaire responses.

Authority has examined the response filed by, PT GCNS, its related raw material suppliers and its
related exporters. Upon examination of these response, the Authority notes that the related exporters are
also purchasing subject goods from other suppliers in Indonesia for exporting to India. However, the
information provided by the related exporters regarding transaction by transaction exports to India does
not disclose the name of the producer in Indonesia. Based on the examination of the questionnaire
responses, the Authority also notes that in a given export transaction to India, more than one related
trader is involved before goods are finally exported to customer in India but no clear export value chain
is prescribed or identifiable based on the information provided in the questionnaire response. The
Authority is unable to determine specific export price for PT GCNS based on the information provided
in its questionnaire response. The questionnaire response by related exporters have also not provided
information in accordance with the PCN finalized by the Authority in this investigation. Thus, the
Authority notes that the information provided by PT GCNS and its related exporters is not complete and
is deficient on many aspects. However, upon examination of transaction by transaction exports to India
provided by PT GCNS, the Authority notes that PT GCNS has exported only one type of grade to India.
Authority has accordingly determined export price and landed value for exports to India based on final
export price to India by related exporters and has not rejected the information provided in the
questionnaire response of PT GCNS and its related exporters entirely.

Authority has determined subsidy margin for programs, for which information was provided in the
questionnaire response of GCNS and its related raw material suppliers in Indonesia, equal to the benefit
received or accrued during the POL It is noted that PT GCNS and its related raw material suppliers
availed benefit under other program concerning exemption from import duty in Bonded Zone.
Authority determines that the subsidy programs resulted in the provision of financial contribution in the
form of revenue foregone which was otherwise due. As a result, benefit was conferred to PT GCNS as a
recipient of this benefit. Subsidy program was also specific because they were limited to certain
enterprise including PT GCNS located in Bonded Zone.

Authority has also relied on facts available to determine the subsidy margin for provision of raw
materials Coal and Nickel ore for less than adequate remuneration by relying on information available
publicly.

The table below provides name of the subsidy programs and the corresponding subsidy margin.

Program Nos. Name of the | Brief Description | Subsidy Margin | Subsidy
Program % Margin Range

Other Program Bonded Zone Exemption  from | *** 0-5%
customs duty and
income tax on
import of capital

goods
Program Nos. 1, | Minimum  value | Provision of | #** 15-20%
2&4 addition for export | minerals at less
and domestic | than adequate
market obligation | remuneration

requirement

Total *k% O 15-25 %
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PT. Indonesia Tsingshan Stainless Steel (ITSS)

226.

227.

228.

229.

230.

231.

PT Indonesia Tsingshan Stainless Steel is the producer/exporter of subject product in Indonesia. PT
ITSS has filed questionnaire response and has provided information regarding the subsidy received by it.
Related raw material suppliers in Indonesia PT Tsingshan Steel Indonesia (TSI) and PT Sulawesi
Mining Investment have also filed questionnaire response. PT ITSS has exported the subject product to
India through related traders namely Golden Harbour International PTE. Ltd., Eternal Tsingshan Group
Limited, Hong Kong, Hanwa Co. Ltd., Japan and through Stratus Steels DMCC, Dubai. All the four
related exporters have filed questionnaire responses.

PT ITSS is related to other producer/exporters PT GCNS and PT. Indonesia Ruipu Nickel and Chrome
Alloy (PT IRNC) in Indonesia, who have also filed separate questionnaire responses.

Authority examines the response filed by, PT ITSS, its related raw material suppliers and its related
exporters. Upon examination of these response, the Authority notes that the related exporters are also
purchasing subject goods from other suppliers in Indonesia for exporting to India. However, the
information provided by the related exporters regarding transaction by transaction exports to India does
not disclose the name of the producer in Indonesia. Based on the examination of the questionnaire
responses, the Authority also notes that in a given export transaction to India, more than one related
trader is involved before goods are finally exported to customer in India but no clear export value chain
is prescribed or is identifiable based on the information provided in the questionnaire response. The
Authority is unable to determine specific export price for PT ITSS based on information provided in the
questionnaire response. The questionnaire response by PT ITSS and its related exporters have also not
provided information in accordance with the PCN finalized by the Authority in this investigation.
However, upon examination of transaction by transaction exports to India provided by PT ITSS, the
Authority notes that PT ITSS has exported only two types of grade to India. Authority has accordingly
determined export price and landed value for exports to India based on final export price to India by
related exporters and has not rejected the information provided in the questionnaire response of PT ITSS
and its related exporters entirely.

Authority has determined subsidy margin for programs, for which information was provided in the
questionnaire response of PT ITSS and its related raw material suppliers in Indonesia, equal to the
benefit received or accrued during the POIL It is noted that PT ITSS and its related raw material
suppliers availed benefit under other program concerning exemption from import duty in Bonded Zone.
Authority determines that the subsidy programs resulted in the provision of financial contribution in the
form of revenue foregone which was otherwise due. As a result, benefit was conferred to PT ITSS as a
recipient of this benefit. Subsidy program was also specific because they were limited to certain
enterprise including PT ITSS located in Bonded Zone.

Authority has also relied on facts available to determine the subsidy margin for provision of raw
materials Coal and Nickel ore for less than adequate remuneration by relying on information available
publicly.

The table below provides name of the subsidy programs and the corresponding subsidy margin.
Program No. Name of the | Brief Description Subsidy Subsidy

Program Margin Margin Range
Other Program | Bonded Zone Exemption from | ***% 0-2%

customs duty and
income tax on
import of capital

goods
Program Nos. 1, | Minimum value | Provision of | #**% 15-25%
2&4 addition for | minerals at less than
export and | adequate
domestic market | remuneration
obligation
requirement

Total ***% 15-25%
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PT. Indonesia Ruipu Nickel and Chrome Alloy IRNC)

232.

233.

234.

235.

236.

237.

PT Indonesia Ruipu Nickel and Chrome Alloy (IRNC) is the producer/exporter of subject product in
Indonesia. PT ITSS has filed questionnaire response and has provided information regarding the subsidy
received by it. Related raw material suppliers in Indonesia PT Tsingshan Steel Indonesia (TSI) and PT
Sulawesi Mining Investment have also filed questionnaire response. PT IRNC has exported the subject
product to India through related traders namely Golden Harbour International PTE. Ltd., Eternal
Tsingshan Group Limited, Hong Kong Celerity Asia Trade Limited, Hong Kong, Recheer Resources
(Singapore) PTE. Ltd., Schuang International Development Limited, Hong Kong and through Stratus
Steels DMCC, Dubai. All the related exporters have filed questionnaire responses.

PT. IRNC is related to other producer/exporters PT ITSS, PT GCNS in Indonesia, who have also filed
separate questionnaire responses.

Authority examines the response filed by, PT IRNC, its related raw material suppliers and its related
exporters. Upon examination of these response, the Authority notes that the related exporters are also
purchasing subject goods from other suppliers in Indonesia for exporting to India. However, the
information provided by the related exporters regarding transaction by transaction exports to India does
not disclose the name of the producer in Indonesia. Based on the examination of the questionnaire
responses, the Authority also notes that in a given export transaction to India, more than one related
trader is involved before goods are finally exported to customer in India but no clear export value chain
is prescribed or is identifiable based on the information provided in the questionnaire response. The
Authority is unable to determine specific export price for PT IRNC based on information provided in the
questionnaire response. The questionnaire response by PT IRNC and its related exporters have also not
provided information in accordance with the PCN finalized by the Authority in this investigation.
However, upon examination of transaction by transaction exports to India provided by PT IRNC, the
Authority notes that PT IRNC has exported only one type of grade to India. Authority has accordingly
determined export price and landed value for exports to India based on final export price to India by
related exporters and has not rejected the information provided in the questionnaire response of PT
IRNC and its related exporters entirely.

Authority has determined subsidy margin for programs, for which information was provided in the
questionnaire response of PT IRNC and its related raw material suppliers in Indonesia, equal to the
benefit received or accrued during the POIL It is noted that PT IRNC and its related raw material
suppliers availed benefit under other program concerning exemption from import duty in Bonded Zone.
Authority determines that the subsidy programs resulted in the provision of financial contribution in the
form of revenue foregone which was otherwise due. As a result, benefit was conferred to PT IRNC as a
recipient of this benefit. Subsidy program was also specific because they were limited to certain
enterprise including PT IRNC located in Bonded Zone.

Authority has also relied on facts available to determine the subsidy margin for provision of raw
materials Coal and Nickel ore for less than adequate remuneration by relying on information available
publicly.

The table below provides name of the subsidy programs and the corresponding subsidy margin.

Program No. Name of the | Brief Description | Subsidy Margin Subsidy Margin

Program Range

Other Program Bonded Zone Exemption  from | ***% 0-5%

customs duty and
income tax on
import of capital
goods

Program Nos. 1, 2 | Minimum  value | Provision of | #**% 15-25%
&4 addition for export | minerals at less

and domestic | than adequate
market obligation | remuneration
requirement

Total ***% 15-25%
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PT IMR ARC Steel, Indonesia

238. PT IMR ARC Steel, Indonesia is the producer/exporter of subject goods in Indonesia. PT IMR ARC

239.

240.

241.

242.

243.

has filed questionnaire response and has provided information regarding the subsidies received by it.
Indian Coke and Power Pvt. Ltd. is the related importer of PT IMR ARC in India. PT IMR ARC has
exported subject goods to related and unrelated importers in India directly, through related exporter
IMR Metallurgical Resources AG, Switzerland, and also through unrelated exporters M/s. Century
Steel Pte Ltd, Mikas Stainless Steel Pte Ltd , Leo Metals limited, EMIsteel FZE, Amersonic
International, DAI ICHI USA, Ltd, SK Networks Co. Ltd., Yangkong Stainless SDN BHD. Unrelated
exporters M/s. Century Steel Pte Ltd, Mikas Stainless Steel Pte Ltd., Leo Metals limited, EMIsteel
FZE, Amersonic International, DAI ICHI USA, Ltd, SK Networks Co. Ltd., Yangkong Stainless sdn
bhd have not filed questionnaire responses. Questionnaire responses have not been filed by all
exporters involved in the exports of goods produced by PT IMR ARC. Therefore, export value chain of
goods produced by PT IMR ARC is not complete. The Authority notes that more than 30% of exports
to India have been made through unrelated traders. Thus, share of exports to India of unrelated
exporters not participating in the investigation constitutes more than 30% of the total volume of exports
to India by the respective producer. The Authority is therefore considering producer PTR IMR ARC as
non-cooperative and therefore, Authority has not determined subsidy margin for PT IMR ARC.

Authority has not determined individual subsidy margin for PT IMR ARC based on information
provided in the questionnaire response. Authority has relied on facts available to determine subsidy
margin for PT IMR ARC.

PT Bintang Asia Usaha (BAU), Indonesia

PT Bintang Asia Usaha (BAU) is the producer/exporter of subject product in Indonesia. PT BAU has
filed exporter questionnaire response. PT BAU has claimed that product exported by PT BAU is not
covered within the scope of PUC. Authority has examined the response of PT BAU. Authority notes that
product exported by PT BAU to India is “Stainless Steel Circles” and is covered within the scope of
product under consideration.

PT BAU has claimed that it has not received benefit under any subsidy programs. However, the
Authority notes that PT BAU is importing raw material stainless steel coils, which is also a product
under consideration, for production of stainless steel circles. PT BAU has noted that no other raw
materials are procured either domestically or from other countries for production of stainless steel
circles. The production process appended to the questionnaire response also does not specify any
substantial production process for production of stainless steel circles from stainless steel coils.
Authority notes that PT BAU is only acting as a trader and exporter of goods by performing incremental
activity by converting imported product i.e. one form of product under consideration to other form of
product under consideration. It cannot be considered as producer of product under consideration.
Therefore, Authority holds that there is no requirement for examining actual receipt of subsidies by PT
BAU as PT BAU cannot be subject to individual subsidy margin rate meant for producers of flat rolled
products of stainless steel in Indonesia.

Summary of Subsidy Programs for Indonesia

There are three groups of participating producers/exporters from Indonesia. The first group comprises of
three related producers in Indonesia namely PT GCNS, PT ITSS and PT IRNC and their related raw
material suppliers and related traders/exporters. The second group comprises of producer PT IMR ARC,
its related exporter IMR Metallurgical Resources AG in Switzerland and its related importer in India
Indian Coke and Power Pvt. Ltd. The third group comprises of producer/exporter PT BAU, Indonesia.
Authority has determined subsidy margin for first group only based on information provided in their
questionnaire responses.

Countervailing duty for all other producers/exporters from Indonesia has been determined based on the
highest of the subsidy margins for the cooperating parties and based on facts available.
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Program No. Name of the | Brief Description Subsidy Margin Subsidy Margin
Program Range
Other Program Bonded Zone Exemption  from | ***% 0-5%

customs duty and
income tax on
import of capital
goods

Other Program Exemption  from | ***% 0-5%

Exemption  from | income tax on
Income Tax on |import of raw

Raw Materials materials
Program Nos. 1, 2 | Minimum  value | Provision of | ***% 15-25%
&4 addition for export | minerals at less
and domestic | than adequate
market obligation | remuneration
requirement
Program No. 9 Export Financing | Direct transfer of | ***% 5-10%
from Indonesia | funds in form of
Exim Bank loans from state
owned banks/public
bodies
Total 4% 20-30%

G. INJURY ASSESSMENT AND CAUSAL LINK

G.1.

Submissions by Domestic Industry

244. The following submissions have been made by the Domestic Industry with regard to injury issues:

a)

b)

g)

Demand or apparent consumption of the product concerned in India is defined as the sum of
domestic sales of Indian producers and imports from all other countries. Production/sales of those
producers whose input and output both are within the scope of product under consideration in the
present petition is required to be ignored. There has been increase in demand throughout the injury
period.

There is significant increase in imports from the subject country throughout the injury period.
Imports were only 93 MT in the base year and the same have increased to 76,102 MT in the POL
Thus, imports have increased by more than 700 times over the injury period.

Market share in imports from subject country was almost NIL in the base year and the same
increased to 17% of total imports in the POIL. Imports have not only increased in absolute terms but
have also increased in relation to production, consumption, sale and total imports in the same
proportion.

Subject imports constituted only 0.01% of production in the base year which has increased to
5.29% in the POI.

Similarly, subject imports did not constitute any percentage of consumption of the domestic
industry and it was merely 0.17% in 2016-17 which increased to 2.95% in the POI. Subject imports
were only 0.01% of sales of domestic industry in the base year, which has now increased to 23%.

Price undercutting should be determined considering only those import transactions whose landed
price of imports is below selling price of the domestic industry. Petitioner’s concern is against
injurious imports.

Authority should consider only those transactions that are below non-injurious price for calculation
of injury margin.
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h)

)

k)

)

p)

Q)

The cost of production has increased over the current injury period in view of significant increase
in input prices. Prices of these major inputs such as scrap, nickel, Ferro alloys have increased over
the injury period thus resulting in increase in direct costs over the injury period. In particular,
between POI and preceding year, there have been significant increase in prices of inputs and
resultantly in the material costs. However, the selling prices have not increased in proportion to the
increase in raw material cost.

The capacity with the domestic industry has remained the same over the injury period. The
domestic industry along with the other producers in India have sufficient capacity to cater to the
domestic demand. Thus, imports to this extent are not necessary.

The production and sales of the domestic industry has increased throughout the injury period.
Subsidized imports from Indonesia has prevented the domestic industry from increasing its
domestic sales to the extent of production, thereby forcing the domestic industry to continue to
resort to exports.

Domestic industry is not able to utilise its capacity to the fullest. The domestic industry is exporting
the product at significant financial losses in spite of adequate demand in the domestic market. The
only reason for the domestic industry to export the product is subsidised imports accounting for
significant share of the market demand and resultantly taking away market share from the domestic
industry.

The domestic industry was forced to reduce prices in view of the significant price undercutting
being faced.

The profits of the domestic industry increased in 2017-18. However, it declined significantly in the
POL. The cash profits and return on investments have followed the same trend as that of profits.
Cash profits and return on investments have declined significantly in the POL

The market for the product was predominantly dictated by the Chinese prices up to the imposition
of CVD. The domestic industry suffered significant price injury as a result of subsidized Chinese
imports. The industry had hoped to improve its prices and profitability with the imposition of CVD.
This did happen to some extent in 2017-18. However, this remained short lived in view of imports
of subsidized goods from Indonesia.

Petitioners have lost revenue and consequently profits by undertaking exports instead of selling in
the domestic market.

Employment level have remained in the similar region, while wages paid have increased.
Petitioners have not claimed any injury on this account.

The growth of the domestic industry in respect of volume parameters has remained adverse. The
domestic industry expected to gain the market share vacated by China pursuant to imposition of
CVD duties. However, subsidized imports from the subject country has led to the adverse impact
on the production, sales and utilization of the domestic industry. Further, growth in terms of the
price parameters has been negative in the POL

Imports from countries other than the subject country are either negligible or are already attracting
Anti-dumping duty/ countervailing duty or are being examined under antidumping investigation.

There is no decline in demand of the product over the injury period. Decline in demand is not a
possible cause of injury to the domestic industry.

Performance of other products being produced and sold by the Domestic Industry has no impact
over reported performance of the product. Availability of subsidized imports in the market is the
sole reason for the present injury being suffered by the domestic industry.

There is significant difference between the prices offered by the domestic industry and foreign
producers. Resultantly, imports have increased significantly over the injury period.

The price undercutting has prevented the domestic industry from raising prices to the extent of cost
increases. Price suppression has led to decline in profits of the domestic industry.

Growth of the domestic industry has become negative in respect of a number of price parameters in
the proposed POI, which is due to subsidized imports in the country.
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x) Chinese company Tsingshan has invested heavily in a plant with mammoth capacity (much more
than the demand in Indonesia).

y) The market share of imports from subject country has increased.

z) The rate of increase in imports is also high. Imports from subject country have increased by around
700 times since the base year. It is likely that the imports will increase further in the future.

aa) The Tsingshan group alone has set up a plant with 3 million tons capacity. Tsingshan group has
made this massive investment, having regard to global market. The huge capacities coming up in
Indonesia are primarily targeted at other markets as the consumption of stainless steel in Indonesia
is extremely low and is likely to further disturb the global trade balance.

bb) The major centres of stainless-steel consumption are China, EU, Japan, Korea and USA and these
countries are already riddled with stagnant demand & excess production and surplus capacity
which leaves very little space for absorbing additional volumes.

cc) Comparison of selling price with landed price of import shows that the imports are undercutting the
prices of the domestic industry. These low-priced imports are leading to price suppression in the
market. Thus, imports are likely to increase further in case anti subsidy measures are not imposed.

dd) Landed value of imports are at a price much lower than the selling price and cost of sales of the
Domestic Industry. The producers from subject country are finding the Indian market quite
attractive in terms of prices. Imports are entering at prices that are having a significant suppressing
effect on domestic prices and would likely increase demand for further imports. .India is not only
the second largest producer & consumer of stainless steel but is also the only market where
stainless-steel consumption is growing at a CAGR of 9-10% per annum. As against a global per
capita stainless-steel consumption of 6 kgs, the figure of per capita consumption in India is only
2kgs, which clearly indicates that growth is expected to continue in the same trajectory. This makes
India a very obvious target for the stainless-steel capacities set up in Indonesia.

ee) Annexure III of the AD rules is not applicable in the antisubsidy investigation, thus, it is requested
that the Authority should consider actual cost of production as permitted under CVD laws.

G.2. Submissions by other interested parties

245.

246.

247.

248.

249.

250.

Data of Jindal Steelway has not been considered for determining injury or the standing. This implies that
injury has been claimed by the Domestic Industry for the further processed products without the data
relating to injury regarding such products being on record.

Authority should ensure that there is normation for the consumption norm of raw material for
computation of non-injurious price.

Sufficient protection has been ensured to the domestic industry on import of subject goods through
several anti-dumping investigations. Also, subject goods are coming at fairly lower prices from the
countries under investigation in the anti-dumping duty case as compared to the prices from the subject
country in the present case.

There is no injury to the domestic industry because economic indicators shows positive performance.
There is also no causal link between imports from Indonesia and injury to the domestic industry. Import
from Indonesian only represents 3 percent of Indian total consumption, while the Petitioner controls
more than 80 percent of Indian domestic consumption. Domestic selling price has increased more than
the cost of sales during the injury investigation period. Authority should examine development in
technology and captive sales as other factors causing injury to the domestic industry.

In flat rolled products of stainless steel, there are variety of grades. While computing the injury margin
in the aforesaid manner, it is important to have an apple- to apple comparison between grades. It is
important to establish the equivalence of grades through a comparison of the chemical composition or
specification.

Authority should determine whether imports as well as domestic sales have similar distribution of
quantities between different thickness categories because a lower thickness will have a higher cost as
well as higher price.
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251. The imports from Indonesia are of mostly 200 series and even within 200 series, there are a very limited
range of grades which have been offered by Indonesian mills. The domestic industry cannot claim injury
on the grades which were never supplied.

G.3. Examination by the Authority

252. The submissions made by the interested parties have been analysed by the Authority to examine the
injury to the domestic industry on account of subsidized imports from the subject country.

253. Rule 13 of the Rules deals with the principles governing the determination of injury which is as follows:
“13. Determination of injury.-

(1) In the case of imports from specified countries, the designated authority shall give a further
finding that the import of such article into India causes or threatens material injury to any industry
established in India, or materially retards the establishment of an industry in India.

(2) Except when a finding of injury is made under sub-rule (3), the designated authority shall
determine the injury, threat of injury, material retardation to the establishment of an industry and
the casual link between the subsidized import and the injury, taking into account inter alia, the
principle laid down in Annexure I to the rule.

(3) The designated authority may, in exceptional cases, give a finding as to the existence of injury
even where a substantial portion of the domestic industry is not injured if —

(i) there is a concentration of subsidized imports into an isolated market, and

(ii) the subsidized imports are causing injury to the producers of almost all of the
production within such market.”

H. Volume Effect of subsidized imports and Impact on domestic Industry

(i) Assessment of Demand

254. Demand or apparent consumption of the product concerned in India is defined as the sum of domestic
sales of Indian producers and imports from all other countries. It is noted that the product under
consideration is being imported into India in cold and hot rolled conditions. Some producers of cold
rolled products procure hot rolled either from the domestic market or from imports. Therefore, sales of
these producers have not been counted to determine consumption of the product under consideration in
India in order to avoid double accounting of production. It is seen that demand has increased over the
injury period and POI. The demand so assessed is as follows:

Particulars UoOM 2015-16 2016-17 2017-18 POI

Subject Country Imports MT 93 4,024 8,601 76,102
Trend Index 100 4,327 9,248 81,830
Country attracting CVD (China) MT 235,949 241,703 152,821 62,705
Trend Index 100 100 102 65
Countries attracting ADD MT 39,435 30,839 34,829 59,232
Trend Index 100 78 88 150
Countries under ongoing ADD

Investigation (except Indonesia and MT 209,705 185,680 243,335 243,216

China)
Trend Index 100 89 116 116
Other Countries MT 9,637 6,184 9,651 158
Trend Index 100 64 100 2
Domestic sales by DI MT wEE HA* HA* HA*
Trend Index 100 107 131 133
Domestic sales by other Indian oAk ok ok oAk

Producers MT
Trend Index 100 101 110 110
Total Demand MT ook ook ook ook
Trend Index 100 102 114 115
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It is noted that the demand of the subject goods follows increasing trend throughout the injury period.

(ii) Imports

255. With regard to volume of the subject imports, the Authority is required to consider whether there has
been a significant increase in subsidized imports either in absolute terms or relative to production or

consumption in India.

256. The Authority notes that the volume of subject imports from the subject country has increased very
significantly in POI as compared to previous years, as is obvious from the table below:

Particulars UOM 2015-16 2016-17 2017-18 POI
Import Volume
Subject Country-Indonesia MT 93 4,024 8,601 76,102
Country attracting CVD(China) MT 235,949 241,703 152,821 62,705
Countries attracting ADD MT 39,435 30,839 34,829 59,232
Countries under ongoing ADD
Investigation (except Indonesia and MT 209,705 185,680 243,335 243,216
China)
Other Countries MT 9,637 6,184 9,651 158
Total MT 494,819 468,429 449,237 441,412
Share in Imports
% 0% 1% 2% 17%
Subject Country-Indonesia Range 0% 0-10% 0-10% 15-25%
% 48% 52% 34% 14%
Country attracting CVD(China) Range 45-55% 50-60% 30-40% 10-20%
% 8% 7% 8% 13%
Countries attracting ADD Range 5-15% 5-15% 5-15% 10-20%
Countries under ongoing ADD % 42% 40% 54% 55%
investigation (except Indonesia and
China) Range 40-50% 35-45% 50-60% 50-60%
% 2% 1% 2% 0%
Other Countries Range 0-10% 0-10% 0-10% 0-10%
Total % 100% 100% 100% 100%

257. Imports from Indonesia increased from 93 MT in the year 2015-16 to 76,102 MT in the POL The
Authority observed that the trend of import in relation to production and consumption in India follows
the same trend as imports in absolute terms. The imports in relation to production and consumption in

India has increased significantly in POI as compared to previous years.

Particulars UoOM 2015-16 2016-17 2017-18 POI
Subject Country Imports in relation to
% skskok skskok skskok skskok
Indian Production Range 0% 0-10% 0-10% 0-10%
% skskok skskok skskok kskok
Consumption Range 0% 0-10% 0-10% 0-10%
% 0.02% 0.86% 1.91% 17.24%
Total imports Range 0% 0-10% 0-10% 15-20%
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258. Share of subject imports in total domestic production increased from 0% to 0-10% and share of imports

in total consumption increased from 0% to 0-10%.

(iii) Market Share

Particulars UOM 2015-16 2016-17 2017-18 POI
Share in Demand
Subject Country-Indonesia % ok ok ook ook
Country attracting CVD(China) % hokk ook ook ook
Countries attracting ADD % ok ook ook ook
Countries under ongoing ADD % otk ook ook ok
investigation (except Indonesia and
China)
Other Countries % oAk ook ook ook
% skkok skkosk skkosk skkosk
DI domestic Sales Index 35-45% 40-50% 45-55% 45-55%
% skkosk sk sk skskosk
Other Indian Producers Index 35-45% 35-45% 35-45% 35-45%
Total Demand % 100% 100% 100% 100%

259.

260.

It is seen that the market share of imports from the subject country was almost NIL in the base year and
the same has increased to 0-10% during POI. The market share of domestic industry has also increased
during POL

Price effect of subject imports and impact on domestic industry

With regard to the effect of subsidized imports on prices, it is required to be examined whether there has
been a significant price undercutting by the subsidized imports as compared with the price of the like
product in India, or whether the effect of such subsidized imports is otherwise to depress prices to a
significant degree or prevent price increase, which otherwise would have occurred, to a significant
degree. For the purpose of this analysis, the weighted average cost of production (COP), weighted
average Net Sales Realization (NSR) of the domestic industry have been compared with the landed price
of imports from the subject country.

(i) Price Undercutting

261.

In order to determine whether the imports are undercutting the prices of the domestic industry in the
market, the price undercutting has been worked out by comparing the landed price of imports with the
selling price of the domestic industry during the injury period. The price undercutting has been
determined for the POI separately for each PCN produced by the domestic industry and thereafter for the
product under consideration as a whole.

Particulars UOM 2015-16 2016-17 | 2017-18 POI
Import Volume from subject country MT 93 4,024 8,601 76,102
Trend Index 100 4326 9254 81,830
Landed price of imports Rs/MT 20,635 100,572 103,938 137,996
Trend Index 100 487 503 668
Net Sales Realization Rs/MT oAk ok ok o
Trend Index 100 109 118 149
Price undercutting Rs/MT wkE koA koA Hokk
Trend Index 100 10 16 12
Price undercutting % ok ook ook ok
Price undercutting Range % 380-390% 5-15% 10-20% 5-15%




[¥TT [—@vE 1] HTL T (ST TETLTI0T 115

262. The Authority notes that the landed prices of the subject goods were below the selling price of the
domestic industry showing price undercutting being caused by the subsidized products from the subject
country during the injury investigation period including the POI.

(ii) Price Underselling/ Injury Margin

263. The Authority has worked out the non-injurious prices of the subject goods and compared the same with
the landed value of the imported goods to arrive at the extent of price underselling. The price
underselling/ injury margin has been determined separately for each PCN and thereafter for the product
under consideration as a whole.

264. It is noted from the table below that the price underselling/ injury margin is positive, indicating that the
imports have entered the market at injurious prices.

265. The injury margin for cooperative producers/exporters and others are evaluated as under: -

S.No.

Producer

Landed Value

Injury Margin

Injury Margin

US$/MT

US$/MT

% Range

skokok

kokok

1 PT. Indonesia Guang ok 20-30
Ching Nikel and

Stainless Steel Industry

PT. Indonesia Ruipu
Nickel and Chrome
Alloy;

PT. Indonesia Tsingshan
Stainless Steel

(Tsingshan Group)

2. All Others ok HoHk ok 20-30

(iii) Price Suppression and Depression

266. In order to determine whether the subsidized imports are suppressing or depressing the domestic prices
and whether the effect of such imports is to suppress prices to a significant degree or prevent price
increases which otherwise would have occurred to a significant degree, the Authority considered the
changes in the costs and prices over the injury period. The position is shown in the table below:

Particulars UOM 2015-16 2016-17 2017-18 POI
Cost of Sales Rs/MT ok ok ok oAk
Trend Indexed 100 99 104 116
Selling Price Rs/MT ok ok ok oAk
Trend Indexed 100 109 118 129
Landed Price Rs/MT 20,635 100,572 103,938 137,996
Trend Indexed 100 487 504 669

267. From the above table, it is clear that the landed value of imports from the subject country have shown an
upward trend in injury period as compared to the previous years. The Authority further notes that cost of
sales and the selling price of the domestic industry has increased during the POI as compared to the base
year.

II. Economic Parameters relating to the Domestic Industry

268. The Rules require that the determination of injury shall involve an objective examination of the
consequent impact of these imports on domestic producers of such products. With regard to consequent
impact of these imports on domestic producers of such products, the Rules further provide that the
examination of the impact of the subsidized imports on the domestic industry should include an
objective and unbiased evaluation of all relevant economic factors and indices having a bearing on the
state of the industry, including actual and potential decline in sales, profits, output, market share,
productivity, return on investments or utilization of capacity; factors affecting domestic prices, actual
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and potential negative effects on cash flow, inventories, employment, wages, growth, ability to raise
capital investments. Accordingly, performance of the domestic industry has been examined over the
injury period.

(1) Production, Capacity, Capacity Utilization and Sales

269. Position of the domestic industry over the injury period with regard to Production, Capacity, Capacity
Utilization and Sales was as follows:

Particulars UOM 2015-16 2016-17 2017-18 POI
Capacity MT 1,600,000 1,600,000 1,600,000 1,600,000
Trend Index 100 100 100 100
Production MT sksksk sksksk sksksk sksksk
Trend Index 100 112 127 125
Capacity Utilization % ol ok *ok* *k*
Trend Index 100 111 126 125
Sales Volume Total MT A E Hokx flulo Hkk
Trend Index 100 112 130 126

270. The Authority notes that-
a) The capacity with the domestic industry has remained the same over the injury period.

b) The production, sales of the domestic industry and capacity utilisation have increased throughout the
injury period with marginal decline in POI.

(i1) Profitability, return on investment and cash profits

271. Position of the domestic industry over the injury period with regard to profitability, ROI and cash profit
are as follows:

Particulars UOM 2015-16 2016-17 2017-18 POI
Cost of Sales Rs/MT oAk oAk oAk oA
Trend Indexed 100 99 104 116
Selling Price Rs/MT oAk oAk oAk oA
Trend Indexed 100 109 118 129
Profit Rs/MT ook ok . .
Trend Indexed -100 -19 9 -4

Cash Profits Rs Lacs oAk oAk oAk oA
Trend Indexed -100 19 73 47

PBIT RS LaCS skskok skskosk skskok skskk
Trend Indexed -100 76 133 107
Return on Investment % ok ook ok ok
Trend Indexed -100 82 138 120

272. From the above information, the Authority notes that:
a) The profits of the domestic industry increased in 2017-18, but it turned into losses in the POI.

b) The cash profits, profit before interest & tax and return on investments have followed the same
trend as that of profits. Cash profits, profit before interest & tax and return on investments
increased in 2017-18, but declined thereafter in the POI.
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(iii) Market share
273. Position of the domestic industry over the injury period with regard to market share in demand are as

follows:

Particulars | uOM | 2015-16 | 2016-17 | 2017-18 | POI

Market Share in Demand
Subject Country-Indonesia % 0% 0% 0% 3%
Country attracting CVD(China) % 10% 10% 6% 2%
Countries attracting ADD % 2% 1% 1% 2%
Countries under ongoing ADD %

Investigation  (except Indonesia 9% 8% 9% 9%

and China)
Other Countries % 0% 0% 0% 0%
DI domestic Sales % 35-45% 40-50% | 45-55% 45-55%
Other Indian Producers % 35-45% | 35-45% | 35-45% 35-45%
Total Demand % 100% 100% 100% 100%

274. The market share of subject imports has increased during the POI as compared to the previous years.

(iv) Employment, Wages and Productivity

Particulars UOM 2015-16 2016-17 2017-18 POI
No of Employees Nos oAk oAk oAk oA
Trend Indexed 100 102 107 107
Salaries & Wages Rs Lacs oAk oAk oAk oA
Trend Indexed 100 111 162 157
Salaries & Wages per Unit Rs./MT ok rokk oAk *okk
Trend Indexed 100 99 128 125
Productivity Per Employee MT/No ok rokk oAk *okk
Trend Indexed 100 109 119 117
Productivity Per Day MT/Day ok rokk ok *okk
Trend Indexed 100 112 127 125

275. Salaries & wages per unit and productivity per employee and productivity per day has marginally declined
during POI as compared to previous year.

(v) Inventories

276. Inventories with the domestic industry have declined in the POL.

Particulars UOM 2015-16 2016-17 2017-18 POI
Inventory MT ok Hokk * k% ok
Trend Indexed 100 107 97 83

(vi) Ability to raise capital investment

277. The Petitioner has submitted that ability to raise fresh investment are taken considering present and
potential demand for the product under consideration. Long term viability of the product under
consideration is dependent upon strong profitable business, which is impacted due to subject imports.
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III. Causal link

The Authority has examined whether other known factors listed below could have caused injury to the
domestic industry:

a. Volume and prices of imports from third countries

The imports from other countries are either attracting anti-dumping duty or under antidumping
investigation or are at higher prices.

b. Contraction of demand and changes in the pattern of consumption

The Authority notes that there is no contraction of demand. On the contrary, overall demand for subject
goods has shown improvement over the injury period. The pattern of consumption with regard to the
product under consideration has not undergone any change. Changes in the pattern of consumption could
not have contributed to the injury to the domestic industry.

c. Trade restrictive practices of and competition between the foreign and domestic producers

There is no known trade restrictive practice which could have contributed to the injury to the domestic
industry.

d. Developments in technology

None of the interested parties has furnished any evidence to demonstrate any change in the technology that
could have caused injury to the domestic industry.

e. Export performance of the domestic industry

The injury information has been considered separately for domestic and exports, to the extent the same
could be segregated.

f. Performance of other products being produced and sold by the domestic industry
The Authority has considered data only in relation to the product under consideration.

IV. Conclusion on Causal Link

The Authority notes as under:

a) Subsidized imports from the subject country are coming into India in substantial volumes during the
POL

b) Imports are undercutting the prices of the Domestic Industry during the injury period.

c) Performance of the domestic industry has deteriorated during POI in terms of profits and ROI. Cash
profits, profit before interest & tax and return on investments increased in 2017-18, however declined
in the POL

The Authority therefore holds that there is causal link between the subsidization of the subject goods and
the injury suffered by the domestic industry.

V. Threat of Material Injury

The provisions relating to threat of material injury are provided in para 3 of Annexure I of Subsidy Rules
which provide as follows:

3. A determination of a threat of material injury shall be based on facts and not merely on allegation,
conjecture or remote possibility. The change in circumstances which would create a situation in which
the subsidy would cause injury must be clearly foreseen and imminent. In making a determination
regarding the existence of a threat of a material injury, the designated authority shall consider, inter
alia, such factors as:

i.  nature of the subsidy or subsidies in question and the trade effects likely to arise therefrom,

ii. a significant rate of increase of subsidized imports into the domestic market indicating the
likelihood of substantially increased importation;

iii.  sufficient freely disposable, or an imminent, substantial increase in, capacity of the exporter
indicating the likelihood of substantially increased subsidized exports to Indian market, taking
into account the availability of other export markets to absorb any additional exports;
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iv.  whether imports are entering at prices that will have a significant depressing or suppressing
effect on domestic prices, and would likely increase demand for further Imports; and

v.  Inventories of the product being investigated.
288. With respect to threat of material injury, the Authority notes as under:

a) There is significant difference between the prices offered by the domestic industry and Foreign
Producers. There are countervailable subsidies which are being provided to the producers of the
product under consideration in Indonesia. The subsidy margins for all of the co-operating
producers/exporters from Indonesia are above de-minimis.

b) The Authority has examined the capacity details of the co-operative producers/exporters from the
subject country and it is noted that no significant capacity has been added by any of the co-
operative producers/exporters.

¢) Imported product is undercutting the prices of the domestic industry. Resultantly, the domestic
industry has been preventing from charging fair prices.

d) Authority has examined the inventory of the co-operative producers/exporters from the subject
country and it is noted that none of them hold any significant inventory of the subject goods.

I. POST DISCLOSURE COMMENTS
Post disclosure comments have been received from interested parties as under:
Submissions made by the domestic industry

PT Indonesia Tsingshan Stainless Steel, PT Indonesia Guang Ching Nikel and Stainless Steel Industry and
PT Indonesia Ruipu Nickel and Chrome Alloy have been examined individually for the purpose of
determining injury and subsidy margin. All three producers are part of one group. Thus, there should be one
duty for group as a whole.

The Authority may kindly examine the role of PT Bintagdelapan Mineral, who has filed exporter
questionnaire response and is related to Tsingshan group. The response filed by Tsingshan group should be
rejected on account of suppression of facts. The Indonesian producers and the Government of Indonesia
have suppressed vital facts on operation of export restraints.

IMIP has not filed questionnaire response. Total cost incurred for the park till 2016 is US$ 2.5 billion. The
park has provided all relevant facilities for production of the product under consideration. The producers of
the product under consideration are de-facto sole beneficiary of this facility. Land of 2000 hectare has been
provided to IMIP, a Chinese Joint venture to establish stainless steel fully integrated plant. Sulawesi is
nickel rich area and the same was given to IMIP at less than adequate remuneration. The Authority should
quantify benefit received to IMIP, which is embedded in the cost of production of the producers.

EXIM Bank provides regular financing to the mining sector. PT Sulawesi Mining Investment is involved in
nickel mining. Applicants believe that these companies have availed preferential financing from the EXIM
bank. China Development bank (CDB), Asian Development Bank and EXIM Bank China has provided
huge financing to the park and the companies under the park for developing the nickel and stainless steel
facilities.

Huge loans and bank guarantee by Chinese banks should be countervailed. These include US$1.22 billion
of funding for the park for three manufacturing plants and two new coal-fired electricity generating
facilities constructed on the 2,000-hectare site, establishment of Sulawesi mining investment costing
US$628 million. Total investment of US$628 million, was made for GCNS which was largely sourced
from the CDB. The stainless-steel slab and captive power plant, the final project of the first development
phase, was backed by Indonesia Tsingshan Stainless Steel, with the CDB covering $570 million of the $800
million overall cost of the facility. By the end of September 2016, the total investment in the park was
around $2.5 billion.

Regulation no 81/2015 provides various tax exemption to Industrial Zones, Morowali park is one of the
Industrial parks entitled to certain tax benefits such as net income tax reduction of 5% per year over six
years, as well as an accelerated depreciation and amortization of assets and a 10% reduction on the tax rate
on dividends. The possible compensation of losses is extended to ten year.
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The Regulation also provides VAT exemption on machines and equipment and import duties exemption on
machinery and goods for a period of four years, further extendable by one year. The benefits are being
provided to all the companies situated in that industrial development park.

The response of Tsingshan group should also be rejected because IMIP a related party and the company
which is crucial for quantifying benefits, has not filed response. That IMIP is related to Tsingshan has been
concluded by European Commission. The applicants have also filed sufficient evidence on record for the
same. The total amount, till 2019 invested in the park is USD 7 billion.

The park has various facilities required for a fully integrated stainless steel plant starting form nickel
smelter to coal fired power plant to seaport, residential quarter for workers etc. The infrastructural
development made by the Indonesian government for the park does not fall under the general infrastructural
because the same has been specifically for IMIP.

EXIM bank Indonesia has disbursed a huge amount for development of IMIP, since IMIP did not file
response, same could not be quantified. IMIP has filed questionnaire response in CVD investigation
initiated by European Union for Stainless steel HR products.

Exporters have claimed excessive confidentiality and has filed the response in contravention to the trade
notice 10/2018. Also, they have given a standard reply for the programs as not applicable and therefore no
benefit is availed.

Most of the submissions made by the Government of Indonesia has been dealt by the Authority in the
disclosure statement. Still they have commented that the Authority has not dealt with the submissions filed
by them. A clear reading of the disclosure statement shows that all the submissions made by the Indonesian
Government have been addressed.

In their comment the Indonesian Government is completely silent about schemes and non-filing of response
by IMIP or Government’s involvement in development of IMIP.

Authority has rightly clubbed program no 1,2 and 4 as they all deal with export restraint of coal and nickel.
There is no bar in clubbing programs under CVD Rule.

The European Union, in an anti-subsidy investigation concerning on imports of tubes and pipes of ductile
cast iron (also known as spheroidal graphite cast iron) has held that export restraints are countervailable
subsidies. The facts of the present case are very similar to the EU case and the Authority is requested to
follow the same view as the European Commission

Authority has correctly observed that by imposing significant export restraints and other regulations
relating to nickel, coal and scraps, the Govt. of Indonesia entrusts or directs the producers of these raw
materials to provide them to the Indonesian stainless steel producers, directly or indirectly, at less than
adequate remuneration within the meaning of Articles 1.1 (a) (1)(iv) of the SCM.

The injury parameters listed under the law is the minimum list of parameters and not the maximum list. The
Designated Authority should examine all the other factors demonstrating injury such as (a) the fact that the
domestic industry is in the process of recovering from the past ill effects of dumping and subsidised
imports, (b) domestic industry being constrained to undertake less viable exports, (c) comparison of
performance of "other products" and "product under consideration" shows ill effect of dumping.

To examine the suppressing or depressing effects of imports in general, the cost and price of the domestic
industry are compared but that is not the true representative of the facts always. In the present case, the
price moves in tandem with the raw material prices. The Authority, in order to examine the effect of
suppression or depression. may kindly compare the movement of costs on account of raw materials and
price of the product.

The price undercutting and injury margin should be considered only for those import transactions whose
landed price of imports is below selling price and non-injurious price of the domestic industry respectively,
as the industry's concern is against injurious imports, and not non-injurious imports.

Domestic industry was earlier suffering from the effect of dumped and subsidized imports from China.
After imposition of CVD measures and final findings of anti-- circumvention case, the domestic industry
was in the process of recovering from the ill effects of subsidized imports and resultantly the prices and
ROI should have increased more than the increase in the cost of sales. By the time the domestic industry
recovered from the ill effects of past dumping and subsidized imports, the prices were suppressed in
the POL
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The domestic industry is exporting the product at financial losses in spite of adequate demand in the
domestic market. The comparison of performance of domestic industry for (a) company as a whole and (b)
product not subject to investigations, further shows the effect of subsidized import on the domestic
industry. The performance of domestic industry has shown improvement in respect of products not under
consideration and has shown deterioration in respect of product under consideration. This clearly
establishes both injury as well as causal link.

Macro parameters of Indian industry will show that two third of the stainless steel capacity is with MSME
and their capacity utilization is worse than the applicants. The market share is stagnant.

Imports are not necessary, as there is no demand supply gap. There is sufficient capacity with Indian
Industry and MSME and other producers are suffering the worst.

Imposition of anti-subsidy measure would be in the interests of consumers as well. It is in the consumers'
interest to have a competitive domestic industry capable of supplying the product to the consumers in
competition to fair priced imports. The eventual impact on the cost of the end products is insignificant.

Mammoth capacities created by Indonesian producers on one hand and their high export orientation on the
other establish that there is threat of material injury.

The domestic demand for the product under consideration in Indonesia is hardly in the region of 1.7 lacs
MT whereas the capacity in Indonesia is around 45 lacs MT. It would be seen that capacities in Indonesia
is around 25 times the domestic consumption in Indonesia and around twice the domestic demand in India.

Indonesia has caused further trade distortion in stainless steel globally. Out of almost 18 trade remedial
measures in force (or being investigated) since 2018, 9 investigations i.e., more than 50 percent
investigations involve Indonesia.

The producers in the subject country are massively export oriented units. Market intelligence suggests that
almost 70% of the stainless steel produced by ITSS is meant for exports.

Submissions made by other interested parties

Programs 1, 2 and 4 are independent of each other and are distinct in operation and function. They cannot
be combined. There is no justification in the disclosure statement to combine these schemes.

The issue in subsidy programs 1, 2 and 4 does not pertain to the subsidization on the purchase of coal or
nickel but the issue is with respect to the availability of coal and nickel at less than adequate remuneration.
Therefore, the issue of the respondents providing any information based on their purchase of coal or nickel
does not arise.

Contrary to the observation of the Authority, Program 4 on DMO does not apply to Nickel or mineral
products and it applies only to Coal. Program 4 cannot be construed as a series of programs with Program 1
because it serves a different purpose. The purpose of Program 4 is to avoid a shortage of coal for public
electricity. coal in the DMO scheme is mainly used as material to generate electricity and not as raw
materials to produce Stainless Steel.

It is wrong assumption of Authority that Coal and Nickel are available to the producers of the product
under consideration at less than adequate remuneration.

The application of facts available, in terms of Rule 8, is permitted only when an interested party refuses
access to or fails to provide any information in the time limits. The disclosure statement does not even
identify at what juncture the Authority sought any information from producers/exporters with respect to
programs 1, 2 and 4.

Benchmark prices used for computing the benefits conferred under programs 1, 2 & 4 is a violation of the
principles of natural justice and the rights of the producers/exporters to appropriately defend their interest
in the investigation.

Submission of producers/exporters and Government of Indonesia that no benefit has been received under
Program 9 concerning provision of loans should have been accepted by the Authority in absence of any
evidence to the contrary. Moreover, when the program only pertains to the loans provided by the EXIM
bank of Indonesia, the loans provided by any other bank cannot be included while making an examination
under program 9. Therefore, the loans by Chinese bank or any bank from any other country cannot be
considered for examination of benefits or for the alleged subsidization for exports from Indonesia.
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Products which are not manufactured by either JSL or JSHL cannot be included in the investigation. If
products manufactured by Jindal Steelway are included, the Authority should give specific finding that any
company carrying out incremental activities can be included in the investigation for increasing the scope of
PUC even if their data relating to injury or causal link is not considered.

The respondents note that the product scope proposed in paras 26 and 27 of the disclosure statement is
much wider than the product scope determined in the anti-dumping duty investigation. If the Authority has
already determined in the anti-dumping duty investigation that certain products are not included, such
product types should be excluded from the scope of product under consideration.

Jindal Saw and JQTL have the power to participate in the operating and financial policy decisions of the
applicants in terms of the applicable accounting standards. It was incumbent upon the Authority to seek
clarification from SEBI and MCA in order to go to the root of the matter and not merely rely upon the self-
serving statements of the applicants.

Anti-subsidy investigation conducted by the European Union against the imports of certain hot rolled
stainless steel sheets and coils from Indonesia has been terminated without imposition of any anti-subsidy
duties.

If response of producers/exporters are used for determining subsidy margin for other programs, it can also
be used to determine individual subsidy margin for such producers/exporters.

Producers/exporters who purchase HR steel to produce CR steel should be treated differently because it
cannot be presumed that benefits received by HR steel producers were passed on to CR steel producers.

It is mandatory to determine individual subsidy margin for producers/exporters in accordance with Rule
19(2) of CVD Rules and Article 19.3 of SCM Agreement. Thus, Authority should reverse its observations
in para 87 of the Disclosure statement and determine individual subsidy margin for PT IMR ARC.

Evidence showing that no benefit was received pursuant to program 9 by producers/exporters was
submitted after preliminary findings and it should not be considered as evidence submitted at belated stage.

Evidence was provided regarding nil rate of customs duty and existence of ASEAN-CEPA. Therefore,
Authority should not have countervailed exemption of customs duty on import of capital goods under other
program 3. USDOC determined in investigation on Citric Acid and Certain Citrate Salts from Thailand that
amount of duty respondents would have paid on Chinese origin machinery even in absence of the program
would have been the same because of existence of FTA. Thus, no countervailable benefit for the imports of
Chinese-origin and machinery was determined by USDOC.

The Authority has not determined individual dumping margin for PT IMR ARC due to non-cooperation
from unrelated traders of PT IMR ARC. Non-cooperation by unrelated exporters only affect determination
of export price and not the subsidy claims. Therefore, the Authority should have determined individual
subsidy margin for PT IMR ARC.

PT IMR ARC STEEL is only a small producer and was not placed in any such position to avail subsidies as
determined by the Authority.

PT BAU is in fact a producer of cold rolled steel since BAU has made a substantial value addition to its
raw materials. Certificate of origin issued in accordance with AIFTA and change in HS code from raw
material used in the production to the finished product shows that there is substantial value addition by PT
BAU.

Examination by Authority

The Authority has examined the post disclosure comments by the interested parties including reiterations
which have already been examined suitably and addressed adequately in the relevant paragraphs of these
final findings. The issues raised for the first time in the post disclosure comments/submissions by the
interested parties and considered relevant by the Authority are examined below.

As regard the argument that product types produced by Jindal Steelways should be excluded, it is noted that
the domestic industry during investigation has contended that the sole reason for adding Steelways as an
applicant was to demonstrate that the industry produces and supplies these types. It is noted that the product
supplied by Steelways is not a distinctly different product but only a different form of PUC made through
an incremental process.
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As regards the argument that product scope is wider in the present investigation as compared to the anti-
dumping investigation, it is noted that certain product types have been excluded in the anti-dumping
investigation which were product types for which specific exclusions were sought by producers/exporters
from different subject countries and exclusions were granted considering the fact that even comparable
product types for such grades cannot be produced by the domestic industry. No specific exclusion has been
sought in the present investigation. It has not been shown that the product types excluded from the anti-
dumping investigation are being imported from Indonesia.

As regards the submission that facts available should not be applied for program 9 concerning provision of
loans by EXIM bank because the producers/exporters from Indonesia have not received loans from EXIM
bank in Indonesia, it is noted that even though complete information was not provided in this regard by the
producers/exporters in the questionnaire response, the Authority relies on the information provided by the
co-operating producers/exporters and Government of Indonesia subsequent to the issuance of preliminary
findings that they have not received benefit under this program. The Authority thus holds that no
countervailing duty should be imposed for program 9 for co-operating producers/exporters.

As regards the claim that individual subsidy margin should be determined for producer/exporter even
though unrelated exporters have not cooperated, the Authority notes that the export value chain is not
complete because of absence of exporters questionnaire response from unrelated traders who have exported
more than 30% of exports of the producer concerned. It is noted that the Authority cannot determine export
price to India of subject goods exported, if unrelated traders who are responsible for a significant portion of
the exports to India choose not to cooperate in the investigation. Consequently, the Authority cannot
determine individual subsidy margin for such producer/ exporter. In this case the extent of exports to India
by the unrelated trader is more than 30%, which is a significant portion. Response of exporters involved in
the sale of subject goods to India is required for assessment of injury margin also. If the exporter does not
file questionnaire response, the Authority cannot know the price actually paid for the goods when sold for
exports to India and cannot determine the correct landed value of the subject goods, which is required for
assessment of injury margin.

As regards the argument that the European Commission terminated the anti-subsidy investigation against
Indonesia without imposing any duty, the Authority notes that the investigation was terminated because the
application was withdrawn by the applicant domestic industry. Thus, termination of an anti-subsidy
investigation by European Union is of no relevance in the present investigation.

As regards the argument that the exporter, PT BAU, has been granted country of origin eligibility for its
production of subject goods from the stage of its raw material under AIFTA, it is noted that the information
available with the Authority shows that PT BAU is merely processing stainless steel coils to produce
stainless steel circles. PT BAU cannot thus be considered as a producer of the subject goods for the purpose
of determining individual CVD margin. As regards the documents presented before the customs to show
that stainless steel coils imported by it gets transformed into another product warranting change in custom
classification code leading to grant of “country of origin” status, the Authority considers that the same is
not relevant for the present purposes.

344. The Authority notes that anti-dumping duty has been recommended for the product under consideration in

345.

the parallel anti-dumping investigation. Therefore, the Authority is required to ensure that (i) no article
shall be subjected to both countervailing duty and anti-dumping duty to compensate for the same situation
of dumping or export subsidization in accordance with Section 9B(I)(a) of the Customs Tariff Act and
Article VI:5 of GATT 1994 & (ii) the anti-dumping duty and countervailing duty put-together should not
exceed the injury margin because India follows a lesser duty rule, which provides that anti-dumping duty
and/or countervailing duty will be equal to the injury margin if such injury margin is lesser than dumping
margin and/or subsidy margin.

Therefore, to ensure compliance with both the aforementioned requirements, the Authority noted in the
final findings of anti-dumping duty investigations against the same product that “the amount of anti-
dumping duty to be imposed is equivalent to the difference between the quantum of anti-dumping duty and
the countervailing duty payable, if any. If the anti-dumping duty is less than the countervailing duty
payable, the differential amount would be in the negative and no anti-dumping duty shall be collected in
such case”.
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J. INDIAN INDUSTRY INTEREST AND OTHER ISSUES

The Authority notes that the purpose of countervailing duty, in general, is to eliminate injury caused to the
domestic industry by the unfair trade practices of subsidization so as to re-establish a situation of open and
fair competition in the Indian market, which is in the general interest of the country. The interested parties
have not established that imposition of duties is going to adversely impact the public interest.

It is recognized that the fair competition in the Indian market will not be reduced by the countervailing duty
measure, particularly if the levy of the countervailing duty is restricted to an amount necessary to redress
the injury to the domestic industry. On the contrary, imposition of countervailing duty measure would
remove the unfair advantages gained by subsidization, prevent the decline in the performance of the
domestic industry and help maintain availability of wider choice to the consumers of the subject goods.

K. CONCLUSIONS AND RECOMMENDATIONS

After examining the submissions made by the interested parties and issues raised therein, and considering
the facts available on record, the Authority concludes that:

a) The product under consideration that has been exported to India from Indonesia is subsidized.
b) The domestic industry has suffered material injury.

c) Material injury has been caused by the subsidized imports of product under consideration from
Indonesia.

The Authority notes that the investigation was initiated and notified to all interested parties and adequate
opportunity was given to the domestic industry, exporters, importers and other interested parties to provide
positive information on the aspect of subsidy, injury and causal link. Having initiated and conducted the
investigation into subsidy, injury and causal link in terms of the provisions laid down under the Anti-
Subsidy Rules, the Authority is of the view that imposition of duty is required to offset subsidization and
injury. Therefore, Authority considers it necessary to recommend imposition of countervailing duty on
imports of subject goods from the subject country in the form and manner prescribed hereunder.

Having regard to the lesser duty rule, the Authority recommends imposition of definitive countervailing
duty equal to the lesser of margin of subsidy and margin of injury, so as to remove the injury to the
domestic industry. Accordingly, the Authority recommends imposition of definitive countervailing duty on
the imports of goods mentioned at Col. 3 of the table below, originating in or exported from the subject
country, equal to the amount mentioned in Col. 7 of the duty table appended below for a period of five (5)
years, from the date of notification issued by the Central Government imposing provisional duty.

DUTY TABLE
S.No. | Heading/Sub- | Description | Country | Country of Producer Duty
heading of Origin export Amount as a

% of CIF

Value of

imports

1 2 3 4 5 6 7
1. | 7219 & 7220 Flat Rolled | Indonesia | Any Country | PT. Indonesia 18.83%
Products of including Guang Ching
Stainless Indonesia Nikel and
Steel * Stainless Steel
Industry
PT. Indonesia
Ruipu Nickel
and Chrome
Alloy;
PT. Indonesia
Tsingshan
Stainless Steel
(Tsingshan

Group)
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2. | 7219 & 7220 Flat Rolled | Indonesia | Any country | Any producer 24%
Products of including | other than
Stainless Indonesia | producers
Steel* mentioned at
S.No. 1 above
3. | 7219 & 7220 Flat Rolled Any Indonesia | Any 24%
Products of country
Stainless other than
Steel* Indonesia
* The product under consideration is “Flat Rolled Products of Stainless Steel”, excluding the
following:

a. Blade Steel, or commercially known as razor blade grade steel used in the production of razor.
b. Coin Blank falling under 73269099 used in the production of monetary coins.

c. Flat Rolled Products of Stainless Steel of width more than 1650 MM.

d. Flat Rolled Products of Stainless Steel of thickness greater than 80 MM.

Product under consideration can be transacted in a number of different forms, such as coils, sheets,
plates, circles, strips or otherwise. All forms of the product are within the scope of the product under
consideration. The subject goods fall under Customs Tariff heading ‘7219 and ‘7220 of Chapter 72 of

the Act. Customs classification is, however, indicative only and in no way binding on the scope of
present investigation.”

The exclusion of Flat Rolled Products of Stainless Steel of width more than 1650 MM would only be
applicable in case of bonafide use by importers/ users for end use in the same form. Exclusion would not
be applicable in those cases where the imported flat rolled products of stainless steel of width more than
1650 mm would be slit into products having width lower than 1650 mm.

351. Subject to above, the Preliminary Finding notified vide notification dated 07" August, 2020 is hereby
confirmed.

L. FURTHER PROCEDURE

352. An appeal against the order of the Central Government that may arise out of this Final Findings Notification

shall lie before the Customs, Excise and Service Tax Appellate Tribunal in accordance with the Customs
Tariff Act.

B.B. SWAIN, Spl. Secy. & Designated Authority
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