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FTiorT Td IR /AT
(arforsT fastmT)

(FATIR ST AT
Srterg=T
sifaw st aRors
e faeelt, 20 s, 2021
HTHAT €. TSIeT (3 31s) 33/2019

A : < &, 7. | "wRAfeE" % SrTat & Gy H It S | sfaw i ahor

F. A it I89H
HT. H. 6/42/2019-F NI —

1. HHH T[T THET Il RieATSSIE U hidwed (oiHee (S Tg1 o "sreags" AT gl 71 8) 7
I THarar sy (B 78t 9 "Hag o ot #Er T 8) § “uRte” (B Fetr enr
"EETTdE ITITe” srerEr WY | oYaT "Hag aequ” W FEr AT §) % SATdl | Setdd
e S ¢ F o (o0 FHT-THT 9 AATHLATCET ST geah AT =7, 1975 (B T2t amr
St AT Fgr 47 3) T THI-THT 9T TATHLATCeT SHT o (TTied ATl 9% TIedre T e
FT ST, eATHT TF TALO qAT AT 1 i) FemmaEet, 1995 (e 78t o "Hawmast off
FgT AT §) & e Mg arfaert (S 78t anr e St gl 97 §) F T80T UF raad
EEEAR R DT

403 G1/2021 1)
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STTErRTT 7 SMeEs G Yoqd Ta7d TIH AT 9767 & o4 U §a5 397 % JA &l o20ar agl 7
Aaifad dag aeqe & TITHRT TTed S "SI, |7 3 w6 [aitg # F o s
AT e T L, ST IR TS ST ST A AN I TATHAT @i THT Hd 6 0
Tiea grft, it frwrer wa % oo Memmestt % w5 % ary afda sfaffem i g 9% F
AHT g S F T gU AT & o9 § THI9q & 24 Swasy, 2020 # stfag=mn
H&AT 33/ 2019 - SIS GTRT U ATa ST gaqT St 61|

STTeraRTT 7 sfarfeae o Fawmaett #1 &9 § Tad gu, siaiid ol i (ARrier FeT ST
qUAT 3T HaF 39T & A 6l 0@T Fgf ¥ FAAd dag T&gaAl & SATal 92 AAaH Tedrer
QW(Q?F?F)%?[WE&WQTW@QWQGE, 2020 #F¥ F1.5. 6/42/2019 — ¥ i &
AT % qgad TIHS ST qroH JeT 7o) qaqar, F@a a3 1 G9i® 29 s, 2020 #
STER=AT /. 20/2020 — HHTEF (T S 2) F q@q 919 (. T[0T, o A =0l r@T agt & Fairaa
U % ATl 9% A A areaardT ge @y, S 6 71 forw 3y 8

BIER IS

Hag ST & qaeg | Tt A= aord AT 7 ATEL0T 64T 4T & -

. TR o ST FaeTaet 5 % 37 F3H (5) & SAqHIT S 6l AT e F T qqdTT
TeAret =9 Hael saed 9 I I F Gae H ARG § Ha5 97 6 e &l
srfergf=ra )

g, STTEaRT o S 39T | Hag aeqsl o SATdl & S § qTeael ST & Hed gu AT %
TISTIT STHTETIOT § Y19 a1 24 ST=a<T, 2020 F qrastie a1 Jrei #hil

. AT H Ha5 397 & a1aTd &l Faamast & Fa9 6 (2) & SAqa, =l il A w6
Hae # giera T @ o9 iEEET ¥ q9E 197 S R 9T § 396 ga1dE &
AT ¥, §a5 <97 % AT Icaraahi/ FATawl, Ta Aamaahl T97 T IANT 3T AEEH
ST STee FHIU T TAqT o6 SATATT AT T AT Bl ST 0l AT il STTEEAAT 0l
ST SiT 3T 399 sy T & 7 Meaiia aeg-+mT & Jiae fofea § oo 9 G=me
3

. TTTEreRT F 3Tk AaaTadt & F9/ 6 (3) & AqAT, AT Icarahi/ ATl T2 daa 397
FT TEHT FT AT | ITh ATATH & ATEAH | qaad I 6 AT &qiae A I
YT FLT| ATAET T o AT FATAL T Th T AT+ w2 § oY Iuetse F:0s
TS ofT 3% STl SAqre T 3T 9T, 981 37T [ad3 Tl &l S Suarse Fix1s T2 7|

= I F Hag 297 F ATd Icare®i/ Faiasl, a=a & J7q AATaehi/ TATRTe, s
TT I FTC U TAT 6 ATHTT AT LA IcATEHT TAT T IR HT AT F=AAT 0
Tt FSft Sfie 39 srRry forT 3 3 stf=r Y epsema § <7 12 e it F v orfea &
FI AT A= 2

. AT § §93 397 & gaEa™ § Jg A Ay 6ar @ o1 & 7 sa9 3o % Faiasi/
IeqTaeh! T AT F9a-HT & fiae Tmaet &7 39 o 6 Targ 3| Scaresi/ Havdaehi
FI WS T T [T TATIAT et T Fag 297 F FT1q Scqreshi/ Fataat & Jr9) i gai &
AT Ivg AT Te o)

. T F FommEet % F9| 6 (4) F Iq9% 995 <4 ¥ A9 Icaraai/ Farast v
BRIGERRIEEIR S

i. et BT AT ST Fee devde . e

i. HHE 997 AT |13 (9r9T2) &. forfves
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ii. e forferm wtver wfaser 22wt . forfaes
iv. T Tt T TSt e hHEwe 49 . foree
V. A AT ARt fawa &, fofies

vi. e Ry s wEwa & i

vii.  FEH A9 Y R &, e

viii.  #EE ATTEUE (1) F. e

iX.  HEH AATS A aie 14 . ferfies

X. A gas e shffeer I . forfaes

xi.  HEE AN gge . ferfaes

. ST ATeE=AT F 3% H, Fwferfaa Icaresi, 39+ dag Rt/ st 1 Faras
TATAAT T IO TET (HAT &

. HHE qAgAT HHEHA T . ferfies

i. HHE I HHFHA (FHTahiT) . e

ii. T Ut drers. e

iv.  HEH FAgel HiAE (Fars) o . forfaes
V. HHE aaga htHae (e &, forfies

vi. HHE aga shitHawe (e ofew &, ffaes

A. STteraRTr F Faemaett & F99 6 (4) F JEr, A@ed® a1 $d g0 IRd § 995
AT o eferiad STa STATashi/ SRt i Tty Soii

i. A U A U forfies
i BEH AT 2eed o forfies
iii. 09 IS HiHFeT (orfHeS

iv.  8FE aaRar e e

c o . o e
V. HAYH hoeg plHDeH o] [({[HCS

. c : o 0o
VI. HAd HYL elgpH e HllsUc UlUoH]

vii.  #9H 3=fteae gicded U HAEed urgae feide

. ST SATEEEAT & I H, AT s i/Sahist § SATas TAEe! H 3¢ T&qq
ERIES
i. FEE TIRAT Teeei forfies
i HEH FISA HiHEed e

[ e N anN

ii. O Fog, R T SSEEIS [IHES

iv. A FALSHT TSELIS TTE4< (T HdE
V. FHH AT TS W Sevfifued uauerd
vi.  Fae uasiEeEue forfaes
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vii.  #EF oy s forfaee

viii. o Sl e ot

ix.  FEE 9T ras fofiee

X. e a9 =1e &9 uT. o

Xi.  FEE I wEweq ur. o,

Xii.  #OE Feft ARiEE Teedi e

Xiii. ¥ STErew HiAhEFad THIRUIH 3 ST (STUauers)

Xiv.  BEE g wuwa qu & forfee, f99 awger wfuwa (g & fofies,
FOH aAgen HAwa (Fars) o &, ffves, doe awgen wfawa (Fwran) .
e o #a avger swuwa () 2R &, fofies = 4 )

TR 7 &A1 12 [, 2020 #iT 1. . 6/42/2019 — =¥ ST &1 AT & dgd TRra® =
TRUTH ST 0| Raag Tl il TESE STt TR0 92 91 o it s&qa wee
T U FFE YT 6 3m)

AaamEet & =9 6 (6) F AqAT ATIFHRT AT o fadiw 19 Faw, 2020 T g2 TH
Hifes gaars § a9t Raag wasrt &1 s =t 1 §ifes €7 9 9T #71 7 0F
FFET YT T AT oM UvE gt Baag e &, Seeid /e gaare 9 9T o
o7, "Hitgs &9 ¥ =7 v = # Tftg § afes # # 1 gomet = w3 om
TAFHTN AT ST ST FT 7T [Gadg TeAH 6 917 qraA7 647 37 3 ot
e T TEQA e T LT (&3 197 o)

TR 7 Raeg e F e S8« % areawy ¥ - & w9 4 Afv Raag
TR GIXT TEQT HIET HT ST FATAL 3T FIATI

TSI SATEAAT TS FIeAhT Al (SSHTers U UH) | SIqard &har 13w o1
& o foger §9 aot qur S= $i srEfy F o deg aE F ATl F dq-aTarT 7
IS FIIC AT IITAFET T G0 BN TC ) ITAFHRT F SA—ATAT 60 ATAT AT o T
TR FTA T AT-ZA1 T I AT FA & 918 A9 [@Fgor F forw Ssiifiens iz v
e R EEC IR E A

AHTITIT FHFd A@rol #Ear (ST T T ) i FaamEdt & aqag-1l & e 97
T JART FIT T 0l T2 AT & AR T TR H G953 G9! 6l TTIH IcaTaH
AN e AT ug ot ama & e 9 afa ded fima (U9 s 1) FaEret w7
qTieh og gATed AT ST ae foF T qTe AT & w7 qTea<rell e a3 SeART Hl &fd
THTH FTA o o0 9778 g

Aeah 3T o Baas Tl § Sraedswdl & ATE AT 6 T &F T2 off| Fqa0m
ST % TS & o0, 93 SN 3T o7 gaag Te&1l g Y& %17 T0 STeT &7
AATFHAT o AT TATIT AT T3 A7)

FAATT = & TATSA & 70 = Ar sarer 1 a9, 2019 7 30 f&rdaw, 2019 (6 718) 2
FATHY, erfar STi= s7afer 2016-17, 2017-18, 2018-19 i< S+ it 7afer ATHAT TS 2

T e 92 RadE TeR 51T &F TS AT sl ST A =ar & a1 6l qaqqm
Haer § AT T2 A7 6 FI 9T Wi 7 Srgt o siraedsd AT, AT F T4l w S we
TFaT 2 3T I G=AT T AT JET TAT € TAT AT [Zaag T Ff TFhe dg1 &l T2 8
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Sef AT ST g, AT ST IT GAAT o a1l TeTahT<l &1 aer faar waw o & &
T SATEMT 9T AT GAAT T TATH ST FATAL ITAH FI

q. gt el FoheT FEdaE T F &A1 o & TR 7aT 8 1941 adaT_ aaqurd St TinaT
F FC AT ATFLTF TAAT Al &l g ATAT 1= | KR ITLT STAT 8, TT TIFTET
I TAFHTI I AHIR(T ATHT & TAT ITAE TEAT o AT I TTAHF = TR0 e
o 2

. TH I § AEeF T afgd Uk Thdiaheor faewor, | adu dfaw st afomy #1
g 7, TGAT 12 S9asr, 2021 &7 a9 Teael ST AT T3 97 | A ST #T
o7 TRaag TAFRT § I THER0T % UL o [Fawor § Hafaa e o =6 ffaq
ST IO SITe=ET |, gt a@ T g uTw 70, 3= o = )

T. TR 7 adHTT ST | |7el F quida a9 699 " T8 97 9% 29 @7 97 aeft
RaaE Tl g ISTT 70 ql Tt 372 &7 T2 =71 9 fa=m a2

F. = FtegEaT § * fFdl Raas 79 R g0 MO e 9% & qd 6F T8 GAq1 a1
TR ETT HawTaet & qgd "1 T8 AT 3907 5

7. Hag S= & (T T g7 99Ts T8 [A=9T 3 1 SR efew = 70.73 7907 &

i Saarg sk g9 aeg

ST 6T AT 6 &2 92, =i 3aare Meferfaa =1 # afvarfoa e @ e

"FAHTT T F FIIGT % [0 [@Farrefia scre "gfafaa” § fad "ofafaT aa" & &7 § o a7
STTAT &1 TIRTaT 0aF TIReel], 317 39 & 317 UF JrI1a% SHIT TIETe0 51 Sqa7 T TIoT-araT
fefeeee 307 17 U goaT F1e7-117 79 & J&eT STaT &1 o1 ST9aT 9T 7 7@ 7% 9% 7 g7
g1 S7aT 81 UfAfaT Sty wrateyfwe, v qur o1 gerala ) 34 ageaqot FE F fAr
FIATTH AT ST17% THTTT &1

A95 ITT e 29214110 & Saviia Feq7 29 # Tgd aNFa 51 AT & TFNFT FaT
THATHF 8 ST (31 1 g 717 &7 9T areq#:1<7 781 51"

S FENT G 6 T g
=i IoaTe % Hag ® A SN g HEtited ey a0 g

. FTamrd = Scare uRfom g e tfew oo & =7 5 oft se7 siar g S & v areaeft
FATT 5 ¢ ST ST, FHECH, ST qIT STE AeAata gl | T AT STaT gl

g ICATE AT Lo ATAFH, 1975 F AT o 99 29214110 F Tgd aviad &l

. ATEF G ICATIad |THTT SATATAT AT T THIT T & FFM1h o Widsw U THEET
TE OO AT AT & e AT HIH H AT g A TheAT0l qT ATforeaeh
& F FIAEATIAT g T SN TAT TG 397 % IATERT I RS T2 ST | FIe
AT g e T 2|

T, Y IR T AT il T Fegali § 9 | 99.8 ferd FT gEar g i 91+t it 7rar
&1 g2 7 srfersaw 9 ® 0.1 Saerd it &1 g1 ATegel Hieahe 40 &, T d7AT 617 10
FIAT o ATATT I IcATaA § 99.80 TTerd & STTersh ¥ LLFAT & AT T 7 37er < 0.10

L
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T. 2.

10.

11.

12.

13.

q 1.

14.

77 R Terw g g T e

a3 ST TH a€q F 999 H oA Rads Tl a1 0 T e 57 THT & -
F. T ST o IcqTE | STLLFAT HT T ST THT T 9T ATATIAT IcATE T AT | A2 2
ENPEALEARIS I |

=Tt Seume & et qEr gy ¥ Te IR G (U TU aqerdy S ety v #
ST Y T 2 3fY Ive g fohaT T 2

FIHTE = #H =i 3care ufafom g o siofest, wetegfesd, S8 o =18 weaatdat &
oI U semed AT T gl 39 3T &l TRt a €T gl S[rar 2|

TR o =i Ieame &t Mot s § AT 8

TAHTT T & JI977 % [0 [@=FRrefiT seqre "ofafaT" & f5a "ofdfaT da" & &7 § o7 a7
STTAT 81 UlAfeT 0% TR, G017 &7 & ST 0F JrIfaF S#HiT TIegsror §1 g7 37 Trs7-are
fefeeee 307 a1 U goaT F1e7-117 79 & F&eT 7T &1 91 ST9aT §9T 7 <@ 7% 3% 7 g7
gr F7ar &1 gfAfae s, wrteqfee, s1E qur T wegaldar a7 qgeayy sEm # faw
FIATTH AT ST17% THTTT &1

A95 ITIT e 29214110 F Saviia e 29 # Tgd FNFa 51 HET e FMFT FaT
THATHF & ST [Fd1 41 T2g 317 &7 77 areq#:1¢1 781 51"

TS [Raa9E TR0 o T2 IMAT (AT § T3 STEAT T &q 37 THT &7 397 AT 3T ol oA o
T ST & IcATE | ATIF g TATMT, Irgid Hls GATad TN G167 YT Ael 460 &, 7 of 999
AT o TATF I {AT qF Al T2 g AT TSIAT 6F T2 g = IANT FIT TS AT 13T |18 TE

zatar g & s gy [T same & wiaer Scares grr sl e 10 Sare F |9 aar
S THT 7 T 2

e # Ut =T | 97 e AT = 8 A SR g0 SdTed 3e 9 Q90 7
T TR Icae T /9 awq 81 e SR ERT ScTed 3T 3 Hag 39 |
TN, IcqTe FAtATeat, fiwd, fFaeor ud faoorT a9 qmEi F T aviihr & 24 § qad 17 2|
T Tl THATRT T FTOOMAF & F TIACATIAT g1 ISTAHIAT o A AT FT TTRT G
gfaadia 7 & 6T 2 3T T T €| 3aa® & a6 U2 o7 [@aag TeER g1 [9a1g dal (a1
TAT g1 WIS Sfad &7 F A9 8 o 9 ST g7 ScaTed Hag a&q dTHE qreaereT
ATt & o 2(9) % TH G995 397 | AATAd ST il THIT T+ 2l

o ITaTe Wew Fe 2921 41 10 F dgd TeaTT ofid 29 & siavia avfidhd gl ST o
FITHTOT FA HhRATHE g 3MY FA=Terefie IeqTe F & 9T areasi<y 7l gl

H] ST FT & T Y

ST ST TR o T SR

T ST & & T ST & Fael § = IAN T Meterad sy Ty 1w g

F. AT AT H Hag HIATAT 7 TFH 7T IATEF 2

g, ASF 7 g 397 T Hag ATHE] BT AT Aot FhaT § i dag 3o § G FAatas
FAIT AT | Hag HAEL & AT F G5 Tal 2l

. ArerEs FemTEe & A 2 (@) & Fem 5 (3) FF A9ATT 931 Far 2
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q. 2.
15.

. 3.
16.

17.

18.

SR

19.

. 2.

20.

77 fRaag TeHI g g T e

T ST & I1IY 3T AT qae # 77 Faas T g Mefad sy e 1w g

ED T UFh AT IATEH ATHd: THARNUS oT| AT ITA AIAT wrdefier GG o o
THEATSA F FTLIT STIAT IATEA 6 ¥ (24T Bl

ENEE AR

et fFETaet F Faw 2 (@) ® = 3= & At =0 § afvarg T g

" (@) TR IIFNT FT TTTT UF THT G2 AT & 5 51 THIT Feq # 13179197 57 394 J

3T FEFATT & TovT & 93T UF ICTTEH F & 5797 377 Feq 77 TIHIEF FII&T IFT e &

P TG FTTET T TF F2T 9T 77 5 143717 3 [91d & 5T U Icq7F A<I9d 72T aeq #

fAFfasl a1 SFrTaEl & AT 517 & FTIAT T @I ITF AATTF FId &, al 0F TG 7 T8
FETNT” 97 FT 575 I FEqTaH F G4 7 TIAT ST aFAT Z1”

g SATAEA T HEE [T THET TAT HICATSSH U hiHEHH (IS T AT AT 3T g1 9d
H Hag ATHTAT FT He 7T IATEF Al gl ATaaH o Hag a9 F Hag ATl HT AT Tg! FaT 8
Y Tag 397 § Foreft FFrTaes storam e & et simamas & 993 981 3l

TEAATE, TTTEHRTT AT & 1o siraae Haamat & Faw 2(@) % Tt & 70 ST § & /1 d
& T saae o Faemast & M| 5(3) % SAqHTE e & ATHES! &l 27 Hal 2

UIREIDCI

oI ST G Fhg 7 arg ey

T ST G A AT & daey # Aeaferted sy oy 7 § -

F. AT o AT GarefT HeATsH ¥ T TdT T GTAT FA T ff=rex 23T 2l

q. ST A1 &. 10/2018, T 7 fAdaw, 2018 T T suferd T =1 & i
TE 2l

. AT S UA a1 Hiaee IR A1 § o 7 929 & § J21 #5999 Tal gl
A S=AaH ATATAT  Tg TTAT AT o UH TAFHTT & FAAT I, FSrH ITeht i 1 g,
T g1 T TTaT A5l FRAT ST FehaT

T, T SN sl ATATAl % Fael § AT, S o FAAT1 i a@@rse 92 gi=a &6Ar T4 2,
HEATIOT TATAT &AHAT o AT I g1 TATY, ATAEF § TG0 [HI=07 J1E 7 TI&F a7ar
o srETes o foram 81 afq fEeer & g dwar ygur [ a1 gy ST & au
TAEHATT ST  STTHTT &HAT % AT TL g ST o6 AT § ST qrastian SrHd | I0ee
TN 2l

T Tl T o Sfaartadi T« 7 e 92 A Fqr F7 a7 o AT § o =T wrans S
3 7 Hogaefie 997 2

7 Raag TerHR g e T e

a7 FRaag Tl g7 M= ar & qag § Aefoted gy e T g -

F. ITT=rTRAT GTET AATAT AT FT ITAT AT AT § FFih T8 IT=eT o @< VI H Fls
AT TG gl il § F(h Tg T ag IAIE H9[ gl oqq: arus dre § =i
ITIE o | § AT TG Agl Hdi| TATT Hag ATAAT 6l FHAT 3T q7aqr STIRT
Tt o / wehe foRw o €)1 i, =9 T g T AT gTaT R T )
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. 3.

21.

22.

23.

24.

g, A ATHEST o TIAATT ZI AT ITAT AT AT g 37T AT TH( T FodT AIRAT AT ATH AT
feferdT &1 9187 Tohe AT T 2

T, T ST FT Ag FgaT & [ TAAT Fl ATE FAT TAT Aol 8, TS FIIAT STT&AT Fl T
Tl HAT| FAAT o TAATT I T ETEAT FIA o (o0 s o FHILOT 9T ATTLTF g

. TO=AT & FATTAR FT AEAT I=AqH AT g (AEE seedis |, aamw
fAfdee wfersT ua =, 2006 (202) TUACT 23 (TH |T) AT | T=af aig & g har
AT Bl

T FHAT, ITATE S AT ITAN & Hag § FAAT Sa¥Tse UL 30 g 3T ATy are §
Iqersyr g, fordr srefy ot sroefiar 219 1 2mET R T )

. Y IFRT 7 HIHE TA AR FTHE T | fashl 10 F Faer § FAA{&F To==ar w1 241
[ERIRIE I

grfersTdt gy S

TOIaT % g § St TRaT F S sEEd a7 o f@adg veer g e s e
ST T ITTARTET ST TR qHAT T2 HHT T S Al Ts g 37 Fofofag &9 7 I8 g AT
TAT Bl

e 7 =9 6 (7) % sqar, Ry & om Bfve Baag weerd g swqa 9t &
I (Y & <k ATaSTF BISd & A1eqH § qHT Baag Taar 1 &t faag gt
ST &1 T AT T ST T IqAE FH AT

AT o0 TS AT o He §, qearet FaamEet & {9 7 § Fafertag &= g -

TIAT AT (1) (397 6 F 37 @947 (2), (3) 517 (7), 777 12 % 37 1397 (2), 797 15 % 37
379 (4) 3% (A9 17 & 37 397 (4) § Sia1az [F47 a17 # giad 57 91 717 #1 9797 5 (797 5 %
3T 777 (1) F Favia I1T FEc7T # TIGIT T @31 773077 17T TT9H19 STET 9% (R128 gifa#77
#T JEGT [FET 57T AT F qae 7 [713F IJIEFT 381 TI71797 & GG g7 9% 3T I T
TITH1T JT79 ST UH1 GF77 a7 77 TeF1T & 9 JIEFIT % 137 131 577 7% %1 U] 1347
TFAT FT THT 751 71

(2) [AfRE FrfEFRT TIH1T SrEFRT 77 GF77 Teqq FI7 T TEHRT T ITF STTA1T TTTT
JeqT FIT @ [T 5 TFd & ST T1= U] GF77 Teqd FIH a7l 131 TeFT #1 7T 7 37 GF77
FT GIRTIT 75T 81 TFHaT & aT a8 T&FX 7128 JIaFRT #1 59 17 & F1<7 G941 [3a<7 Jeqa
FT 35 GIT4T FAT T T 781 81

(3) 37 377 (2) & [Afe7 fF= ara @ gia g7 4T 7fz [T yf9=rT 27 arT & aqz &7 #
TITAFaT & [T FgIe FTIETT T51 STFaT TF77T T2TaT GFAT H1 Gradiiad #37 T9a7 5951
HTHTT TIT 77 FAT 8T & § 3G JH F7 & [T Fld=g% g1, al Vel g7 #1 39T 1 57
TFFHA &1

STgl de GAAT & AMAIdT & G99 | a1 A7 9ae g, g Al AT S1aT g o6 Baas T grer
T ST 9T T TS FAAT AT ST TIAAIAAT 6 G0 61 TITHAT 6 qaer § r 7% off| §q¢ I
T TSRS o STgt |l SEedeh o7, TOIar & aTal &l TR AT g 3T 39 AT &l M9
AT AT g TAqT 17 Faag TR & THhe gl Hf T gl Tl 7 T9d g, MU A& TT
AT & AT TLAFRT 0 THaer T T3 o7 & 3 T s 2 I/ G&41 67 940" =i
FATAY ITASH FITT| TTEHILN § ATAS (A FIed & & | AT [GadE TEwRl g1 Teqq aredt
FT ST FTATAY ITASH FAAT| T JART & AL, [HoITeT el oiX efq AFest o
T AT ATASIAF BSd § ITAed F2 T gl ATIL sl AT H TR % ATET
T @7 147 gl
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25.

.1
26.

FTHS-UF H TS &9 STeT S+ i sraty afgq afa smate & oo gearfua awar, soame f
ATAT 3T &9aT T ITART AfF9ra F waer & g, o7 usmedt v TET 39 997 a9qr InT
ITATE 1 ATHAAT 6 for o= | o 747 €1 S5 AATaT, BHe-UA H AT=eehd | 5127 a1aT
TE TS T Ioote FoFaT 12T 8, S o6 Stf=r Y srafer o e gt ewar & a1 St 6
At e AT HT STater & I ATSHRAH ATAT ITANT TIAIT T IO FHleh T AT 3T 5 TE
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T B9 T & T I o TR ZT UF 6 A1 f S it sraig & g St &g
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z. TTfed STl | I g2 €, o 107 7 ST F Ao 9% 99 927 81 77 Baaa
TAFHIT g ST Fd § 9 T51 T 8 1% " UH 12 918 At s7arer =9 fofd a1 7 a7
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9.2
27.
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ToReT T qTeA T = & AT |
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ST T & (70 AT & [ THT F61T TATA 9T A= 2 & o0 &7 § 77 UF a9 6F
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FI4T 18 |Tg it sty g1 ST sif=rex & A1y sattask TRfEIfa=i & < ST "t 21

B JANT T HAST A 61 A F I 2 A1 o+ o0 a2 Fham 2w om Sit= 6t afs
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AT 2
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STSECT ITATEH GIET AT HATAT SHISAT &, ST qgd @l Ao i T Trerh Traeqet
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T SN F T2 ATGL TT ITATFATA 6 AT HIA-aTA AT § 3T AL THTT F T
T AT 31 T sIfdear & i HAal 92 seaeq s & 97 #, ad ST
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T o oI w0 8l




[V [—&7E 1]

ATLT T TSI ; STHTETIOT 13

29.
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RgTRa 320 9% a=qat &t rqfd & g9 #, T2 qe 17 a7 @ & dag aeqei & 3arad
H hISEei® hl HiHd agd of TRaqaeid gl UH AT |, Tg TG4 ¢ T Scarash et
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FAHTT AT SeF hil THIAT T ART F TaOhd g, T1@ I O % [0 Fle [aw
sirferer 72t &
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ST qTeAreT (e it T r fARrer #3478, ST FfS AT S0av g ar 7] SN %0l
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&I 9 & (1) (1) F 37efie, ForeT =g & "o § 9TH1T ToF &7 aredd g

()

FTITT #1 GTHTT J179T § THIT TeG #1 GT41T #1897 79 a5 7 797 (6) # Tg7 T797T
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a1
30.
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TH [FITaF & IT 7 F TG T T SFTIIT 1 FTHTT T139T 7 THIT Teq F1 715 377

T g% &1 ST T [391ad @ IT &7 #T JI7< (3977 #1 [21d 5777 3% 53 arie 7
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7 FIE T EIT
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TS FIAT AT AT T T ATdaTar a2 sreiegaet Fufaat v s\ T8t weT,
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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
(DIRECTORATE GENERAL OF TRADE REMEDIES)
NOTIFICATION
FINAL FINDINGS
New Delhi, the 20th January, 2021
Case No. ADD(OI) 33/2019

Subject : Final Findings in the Anti-dumping investigation concerning imports of Aniline from
China PR.

F. No. 6/42/2019-DGTR.—
A.  BACKGROUND OF THE CASE

1.  M/s Gujarat Narmada Valley Fertilizers & Chemicals Limited (hereinafter also referred to as the
“Applicant”) filed an application, before the Designated Authority (hereinafter referred to as the
“Authority”) in accordance with the Customs Tariff Act 1975 as amended from time to time
(hereinafter also referred as the “Act”) and the Customs Tariff (Identification, Assessment and
Collection of Antidumping Duty on Dumped Articles and for Determination of Injury) Rules, 1995
(hereinafter also referred as the “Rules”) for initiation of anti-dumping investigation concerning
imports of Aniline (hereinafter also referred to as the “product under consideration” or “PUC” or
“subject goods”) from China PR (hereinafter also referred to as the subject country).

2. The Authority, on the basis of a prima facie evidence submitted by the Applicant, issued a public
notice vide Notification No. 33/2019-DGTR dated 24" January, 2020, published in the Gazette of
India, initiating the subject investigation in accordance with Section 9A of the Act, read with Rule 5
of the Rules, to determine the existence, degree and effect of any alleged dumping of the subject
goods originating in or exported from subject country and to recommend the amount of anti-dumping
duty, which if levied, would be adequate to remove the alleged injury to the domestic industry.
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3.

The Authority having regard to the Act and the Rules, considered it appropriate to recommend
interim duties and issued Preliminary Findings vide F. No. 6/42/2019- DGTR dated 12" June 2020,
recommending imposition of provisional anti-dumping duties (ADD) on imports of the subject
goods, originating in or exported from the subject country. Accordingly, the Central Government
vide Notification N0.20/2020-Customs (ADD) dated 29" July, 2020 imposed provisional ADD on
imports of Aniline, originating in or exported from China PR which is valid for 6 months.

PROCEDURE

The procedure described herein below has been followed with regard to the subject investigation: -

a.

The Authority notified the Embassy of the subject country in India about the receipt of the
present anti-dumping application before proceeding to initiate the investigation in accordance
with sub-rule (5) of Rule 5 supra.

The Authority issued a public notice dated 24™ January, 2020 published in the Gazette of India
Extraordinary, initiating anti-dumping investigation concerning the import of subject goods
from the subject country.

The Embassy of subject country in India was informed about the initiation of the investigation
in accordance with Rule 6(2) of the Rules. The Authority sent a copy of the initiation
notification to the Government of the Subject Country, through its Embassy in India, known
producers/exporters from the subject country, known importers/users and the Domestic
Industry as well as other domestic producers as per the addresses made available by the
Applicant and requested them to make their views known in writing within the prescribed time
limit.

The Authority provided a copy of the non-confidential version of the application to the known
producers/exporters and to the Government of the subject country, through its Embassy in
India in accordance with Rule 6(3) of the Rules supra. A copy of the non-confidential version
of the application was also made available in the public file and provided to other interested
parties, wherever requested.

The Authority also forwarded a copy of the notice to known producers/ exporters from the
subject country, known importers/users in India, other Indian producers and the domestic
industry as per the addresses made available by the Applicant and requested them to make
their views known in writing within time limit given in the initiation notification.

The Embassy of the subject country in India was also requested to advise the
exporters/producers from its country to respond to the questionnaire within the prescribed time
limit. A copy of the letter and questionnaire sent to the producers/exporters was also sent to
the Embassy along with the names and addresses of the known producers/exporters from the
subject country.

The Authority sent exporter’s questionnaire to the following known producers/exporters in the
subject country in accordance with Rule 6(4) of the Rules: -

i.  M/s Sinopec Nanjing Chemical Industries Co., Limited
ii.  M/s Bayer Material Science (Shanghai) Co., Limited
iii. M/s Jilin Connell Chemical Industry Co., Limited

iv.  M/s Shanxi Tianji Coal Chemical Group Co., Limited
V.  M/s Shandong Jinling Chemical Co., Limited

vi. M/s Jiangsu Ruxiang Chemical Co., Limited

vii. M/s Henan Kaipu Chemical Co., Limited

viii. M/s BASF (China) Co., Limited

iX. M/s Yantai Wanhua Polyurethanes Co., Limited
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M/s Hebei Jiheng Chemical Group Co., Limited
M/s Shandong Haihua Co., Limited

h. In response to the above notification, following producers, their related exporters/traders have
submitted the exporter questionnaire responses: -
i.  M/s Wanhua Chemical Group Co., Limited
ii.  M/s Wanhua Chemical (Hong Kong) Co., Limited
iii. M/s Kempar Energy Pte. Limited.
iv.  M/s Wanhua Chemical (Yantai) Trading Co., Limited
v.  M/s Wanhua Chemical (Ningbo) Co., Limited
vi. M/s Wanhua Chemical (Ningbo) Trading Co., Limited
1. The Authority sent questionnaires to the following known importers / users of subject goods in
India calling for necessary information in accordance with Rule 6(4) of the Rules: -
i.  M/s NOCIL Limited
ii.  M/s Aarti Industries Limited
iii. M/s Bodal Chemicals Limited
iv. M/s Bhageria Industries Limited
v.  M/s Kutch Chemicals Industries Limited
vi. M/s Mayur Dyechem Intermediate LLP
vii. M/s Industrial Solvents & Chemicals Private Limited
] In response to the above notification, following importers/users have submitted importer
questionnaire responses:
i.  M/s Bhageria Industries Limited
ii. ~ M/s Bodal Chemicals Limited
iii.  M/s Kutch Chemicals Industries Limited
iv.  M/s Colourtex Industries Private Limited
v.  M/s Mayur Dye Chem Intermediates LLP
vi.  M/s NOCIL Limited
vil.  M/s Aarti Industries Limited
viii.  M/s Jemby Chem Limited
ix.  M/s Bharat Organics Limited
x.  M/s Nutan Dye Chem Private Limited
xi.  M/s Remik Chemicals Private Limited
xii.  M/s Laxmi Organic Industries Limited
xiii.  The Dyestuffs Manufacturers' Association of India (DMAI)
xiv.  M/s Wanhua Chemical Group Co., Limited, M/s Wanhua Chemical (Hong Kong) Co.,

Limited, M/s Wanhua Chemical (Yantai) Trading Co., Limited, M/s Wanhua Chemical
(Ningbo) Co., Limited., and M/s Wanhua Chemical (Ningbo) Trading Co., Limited
collectively.

k.  The Authority issued Preliminary Findings vide F. No. 6/42/2019- DGTR dated 12" June,
2020. The interested parties were provided an opportunity to submit their comments on the
Preliminary Findings.



[¥TT [—@vE 1] HTL T (ST TETLTI0T 43

1.

W.

In accordance with Rule 6(6) of the Rules, the Authority also provided an opportunity to all
interested parties to present their views orally in a hearing held on 19" October, 2020. All the
parties who had attended the oral hearing were advised to file written submissions of the views
expressed orally. The parties shared their non-confidential submissions with other interested
parties and were advised to offer their rebuttals.

The Authority made available the non-confidential version of the evidence presented by
various interested parties through emails .

A request was made to the Directorate General of Commercial Intelligence and Statistics
(DGCI&S) to provide transaction-wise details of imports of subject goods for the past three
years, and the period of investigation, which has been received by the Authority. The
Authority has relied upon DGCI&S data for computation of the volume and values of imports
and its analysis after due examination of the transactions.

The Non-Injurious Price (NIP) based on the optimum cost of production and cost to make &
sell the subject goods in India based on the information furnished by the domestic industry on
the basis of Generally Accepted Accounting Principles (GAAP) and Annexure III to the Rules
has been worked out so as to ascertain whether Anti-Dumping duty lower than the dumping
margin would be sufficient to remove injury to the Domestic Industry.

Information was sought from the applicant and the other interested parties to the extent
deemed necessary. Verification of the data provided by the Domestic Industry and other
interested parties was conducted to the extent considered necessary for the purpose of present
investigation.

The period of investigation (POI) for the purpose of present investigation is 1% April, 2019 to
30™ September, 2019 (6 months). The injury examination period has been considered as the
period from 2016-17, 2017-18, 2018-19 and the POI.

Information provided by the interested parties on confidential basis was examined with regard
to sufficiency of the confidentiality claim. On being satisfied, the Authority has accepted the
confidentiality claims wherever warranted and such information has been considered as
confidential and not disclosed to other interested parties. Wherever possible, parties providing
information on confidential basis were directed to provide sufficient non-confidential version
of the information filed on confidential basis.

Wherever an interested party has refused access to, or has otherwise not provided necessary
information during the course of the present investigation, or has significantly impeded the
investigation, the Authority has considered such parties as non-cooperative and recorded the
present Final Findings on the basis of facts available.

A Disclosure Statement containing the essential facts in this investigation which forms the basis
of the present final finding was issued to the interested parties on 12" January, 2021. The post
Disclosure Statement submissions received from the Domestic Industry and other interested
parties have been considered, to the extent found relevant, in this Final Finding Notification.

The Authority has considered all the arguments raised and information provided by all the
interested parties at this stage, to the extent the same are supported with evidence and
considered relevant to the present investigation.

“**%> in these final findings represents information furnished by an interested party on
confidential basis and so considered by the Authority under the Rules.

The exchange rate adopted by the Authority for the subject investigation is US $ 1= Rs. 70.73.

C. PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE

5. At the stage of initiation, the product under consideration was defined as: -

“The product under consideration for the purpose of present investigation is “Aniline” which is also
known as “Aniline Oil”. Aniline is a transparent, oily liquid and is a primary amine compound. Its
colour transforms to light pale-yellow liquid when freshly distilled. Its colour darkens when exposed
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10.
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to light or air. Aniline is a basic organic chemical, essential for vital industries such as drugs,
pharmaceuticals, dyes and dye intermediates.

The subject products are classified under Chapter Heading 29 under the code 29214110. The
customs classification is indicative only and in no way, binding upon the product scope.”

Submissions made by the Domestic Industry
The following submissions have been made by the Domestic Industry with regard to the PUC:

a.  The PUC is Aniline, also known as Aniline Oil, which is a transparent oily liquid and is used in
drugs, pharmaceuticals, dyes and dye intermediates.

b.  The product is classified under custom heading 2921 41 10 of the Act.

c. The goods produced by the Applicant are like article to the imported goods as they are
comparable in terms of physical and chemical characteristics, manufacturing process &
technology, functions & uses, product specifications, pricing, distribution & marketing and
tariff classification of the goods, and are technically and commercially substitutable. There is
no known significant difference in the technology employed by the Domestic Industry and the
producers in subject country.

d.  Articles produced by the Domestic Industry have 99.8% purity by wt. and with water content
of 0.1% by wt. max. As per the brochure shared by Wanhua Chemical Group Co., their product
has a purity of more than 99.80% and water content of < 0.10.

Submissions made by other interested parties

The submissions made by the other interested party with regard to the PUC and like article are as
follows:

a. The level of impurities and moisture content in Domestic Industry’s product is much higher as
compared to the imported.

Examination by the Authority

The submissions made by the Domestic Industry and other interested parties with regard to the
product under consideration related issues are examined and addressed hereunder.

The PUC in the present investigation is Aniline which is a basic organic chemical for drugs,
pharmaceuticals, dyes and dye intermediates. The product is also called Aniline oil.

The Authority has considered the PUC as under:-

The product under consideration for the purpose of present investigation is “Aniline” which is also
known as “Aniline Oil”. Aniline is a transparent, oily liquid and is a primary amine compound. Its
colour transforms to light pale-yellow liquid when freshly distilled. Its colour darkens when exposed
to light or air. Aniline is a basic organic chemical, essential for vital industries such as drugs,
pharmaceuticals, dyes and dye intermediates.

The subject products are classified under Chapter Heading 29 under the code 29214110. The
customs classification is indicative only and in no way, binding upon the product scope.

Some interested parties claimed that the level of impurities and moisture content in the Domestic
Industry’s product is higher as compared to the imported product. However, no verifiable evidence
has been provided by them, nor has the impact of possible difference been quantified and
demonstrated. Evidence provided by the Domestic Industry shows that the product manufactured by
it has a purity and moisture level equivalent to that with the product supplied by the responding
producer.

It has been noted from the information available on record that the product produced by the
Domestic Industry is like article to the PUC imported from the subject country. The product
produced by the Domestic Industry, and subject goods imported from subject countries are
comparable in terms of physical & chemical characteristics, manufacturing process & technology,
functions and uses, product specifications, pricing, distribution & marketing and tariff classification
of the goods. The two are technically and commercially substitutable. The consumers have used and
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are using the two interchangeably. The Authority holds that the subject goods produced by the
Domestic Industry are like article to the product imported from subject countries in terms of Rule
2(d) of the AD Rules.

The product under consideration is classified under the Chapter Heading 29 under the tariff code
2921 41 10. The customs classification is only indicative and is not binding on the scope of the
product under consideration.

SCOPE OF DOMESTIC INDUSTRY & STANDING
Submissions made by the domestic industry

The Domestic Industry has made the following submissions with regard to the scope of domestic
industry and standing:

a.  The Applicant is the sole producer of the subject goods in India.

b.  The Applicant has not imported the subject goods from subject country and is not related to
any exporter in the subject country or importer of subject goods in India.

c.  The Applicant satisfies the requirement of Rule 2(b) and Rule 5(3) of the Rules.
Submissions made by other interested parties

The following submissions have been made by other interested parties with regard to the scope and
standing of domestic industry:

a.  There was another producer, viz. HOCL earlier. But it has closed its production on account of
its working capital and other issues.

Examination by the Authority
Rule 2(b) of the Rules defines Domestic Industry as under:

“(b) “domestic industry” means the domestic producers as a whole engaged in the manufacture of
the like article and any activity connected therewith or those whose collective output of the said
article constitutes a major proportion of the total domestic production of that article except when
such producers are related to the exporters or importers of the alleged dumped article or are
themselves importers thereof in such case the term ‘domestic industry’ may be construed as
referring to the rest of the producers”.

The Application has been filed by M/s Gujarat Narmada Valley Fertilizers & Chemicals Limited.
From the facts brought forth by the Domestic Industry and other interested parties, it is evident that
there is no other producer of the subject goods in India. The Applicant has not imported the subject
goods from subject country and is not related to any exporter in the subject country or importer in
India.

Accordingly, the Authority holds that the Applicant constitutes Domestic Industry within the
meaning of Rule 2(b) of the Rules and considers that the application satisfies the criteria of standing
in terms of Rule 5(3) of the Rules.

CONFIDENTIALITY
Submissions made by the Domestic Industry
The following submissions have been made with regard to confidentiality by the Domestic Industry.
The Applicant has given justification for claiming costing numbers as confidential.

b.  Complete information as required by Trade Notice: 10/2018 dated 7™ September, 2018 has
been provided.

c.  Reference to the decision in the matter of RIL vs Designated Authority has no relevance here.
The Hon’ble Supreme Court had held information cannot be claimed confidential from the
party who has supplied the same.

d. Information with regard to the capacity of the Domestic Industry as reported on the company
website is based on installed operating capacity. However, the Applicant has taken approval for
higher capacity from the pollution control board. The capacity reported in the injury statement
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is based on capacity as per the consent order issued by pollution control board which is
confidential and not available in public domain.

e.  Even respondents have claimed confidentiality on the ground that the information is business
sensitive information.

E.2 Submissions made by other interested parties

20. The following submissions have been made by the other interested parties with regard to
confidentiality -

a.  Excessive confidentiality has been claimed by the Applicant as it has not provided any
information at all in the Section VI of the petition. Since it is a multi-product company, the
annual report does not provide information in relation to the PUC. Though, the capacity and
capacity utilization of the subject goods are disclosed in the annual report, the same has also
been claimed confidential.

b.  Only figures have been claimed confidential, nature of expenses and name of raw material and
utilities have been disclosed.

c.  The statement by the Domestic Industry that summarization of information is not possible
cannot fulfill legal requirement. It is required to show a good cause for claiming information as
confidential.

d.  Jurisprudence on confidentiality has been well settled by the Hon’ble Supreme Court in
Reliance Industries Ltd v. Designated Authority and Ors, reported at 2006 (202) ELT 23 (SC).

e. Information with respect to capacity, production and capacity utilization is available on the
website and the annual report has still been claimed as confidential.

f.  The Domestic Industry has claimed excessive confidentiality with regard to sales realization in
Formats L and H.

E.3 Examination by the Authority

21. Various submissions made by the Applicant as well as other interested parties during the course of
the investigation with regard to confidentiality, to the extent considered relevant by the Authority,
have been examined and addressed as follows.

22. The Authority made available non-confidential version of the information provided by various
interested parties to all interested parties through the public file containing non-confidential version
of evidences submitted by various interested parties for inspection as per Rule 6(7).

23. With regard to confidentiality of information, Rule 7 of the Rules provides as follows:

“Confidential information: (1) Notwithstanding anything contained in sub-rules (2), (3) and
(7) of rule 6, sub-rule(2) of rulel2,sub-rule(4) of rule 15 and sub-rule (4) of rule 17, the
copies of applications received under sub-rule (1) of rule 5, or any other information
provided to the designated authority on a confidential basis by any party in the course of
investigation, shall, upon the designated authority being satisfied as to its confidentiality, be
treated as such by it and no such information shall be disclosed to any other party without
specific authorization of the party providing such information.

(2) The designated authority may require the parties providing information on confidential
basis to furnish non-confidential summary thereof and if, in the opinion of a party providing
such information, such information is not susceptible of summary, such party may submit to
the designated authority a statement of reasons why summarization is not possible.

(3) Notwithstanding anything contained in sub-rule (2), if the designated authority is
satisfied that the request for confidentiality is not warranted or the supplier of the
information is either unwilling to make the information public or to authorize its disclosure
in a generalized or summary form, it may disregard such information.”

24.  As regards the contentions with regard to confidentiality of information, it is noted that information
provided by the interested parties on confidential basis was examined with regard to sufficiency of
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the confidentiality claim. On being satisfied, the Authority has accepted the confidentiality claims,
wherever warranted and such information has been considered confidential and not disclosed to other
interested parties. Wherever possible, parties providing information on confidential basis were
directed to provide sufficient non-confidential version of the information filed on confidential basis.
The Authority made available the non-confidential version of the evidence submitted by various
interested parties in the form of public file. The information related to imports, performance
parameters and injury parameters of domestic industry has been made available in the public file.
Business sensitive information has been kept confidential as per practice.

The relevant data required in Format-H are installed capacity, production quantity and capacity
utilization percentage for the injury period including POI, which is taken into consideration for
optimization of capacity utilization/ production while computing NIP. In addition to it, Format L
indicates the NIP claimed by the petitioner. This statement also gives optimum production which is
obtained by multiplying the maximum capacity utilization percentage during POI and injury period
with the installed capacity during the POI. These are business sensitive information, the disclosure of
these would give competitive advantage to competitors. The information has been provided by
applicant in accordance with the trade notice no. 14/2018 dated 1* October, 2018.

MISCELLANEOUS SUBMISSIONS
Submissions by the Domestic Industry
The following miscellaneous submissions have been made by the Domestic Industry.

a. A 6-month POI was proposed for the reason that the import prices from China PR had declined
drastically in a very short period. As a result, the performance of the Domestic Industry
deteriorated drastically. The other interested parties have not shown how reason given by the
Domestic Industry is inappropriate.

b. A 6-month POI is in complete consistency with the past decisions and practice of the
Authority.

c.  Claims of the interested parties that there is no justification provided in the preliminary
findings issued by the Authority for a 6-month POI are incorrect.

d.  The Manual only provides guidelines. The final decision is taken by the Authority on case-
specific basis, after considering the facts and circumstances.

e.  There has been an increase in dumped imports which has impacted the performance of the
Domestic Industry. The other interested party have not been able to establish how a 12-month
period would have eliminated a situation and depicted “true” picture of company’s
performance.

f. The POl is required in order to determine the existence of dumping. The dumped imports
from China have taken place across the complete POI and the Applicant has also sold across
the whole period of investigation.

g.  As regards submissions concerning fluctuation in the price of benzene, it would have affected
both the Indian producer as well the Chinese producers and would not have had any direct
impact on POL.

h.  ADD will be levied only to ensure that imports happen at fair prices. Imports in India in the
past have happened from various other sources which will always have to keep check on prices
of the domestic industry.

1. The other interested parties have claimed that it has some information available with
respect to the Applicant not being able to provide goods on time but have failed to provide it to
the Authority. There is no reason why the Domestic Industry would not provide goods on time.

J. The consumers have merrily availed the benefit of low prices at the cost of the Domestic

Industry and are now contending that their performance will be adversely impacted if the ADD
is imposed.

k.  As against the submission that duty will be against public interest, it has been contended that
duty has been in force for last 20 years in India. The other interested parties have not provided
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F.2
27.

p-

information on number of Dyestuff producers which have shut down their plants in these 20
years because of the ADD.

The examination of post-POI data is warranted in case of a sunset review investigation and not
in any fresh anti-dumping investigation.

There is no basis for the request by the respondent for demanding duty on the basis of quota in
the anti-dumping law.

As regards submission that duty has led to increased imports of petrol/gasoline, there appears
to be no reason how duty imposed in 2020 could have led to increase in imports in 2019.

Other interested parties have not provided any evidence to suggest that imposition of anti-
dumping duty would affect the production of drugs.

Prices of Aniline and benzene have fluctuated violently. The imposition of duty on trigger price
basis will not serve the purpose for both the domestic industry and the users.

Submissions of other interested parties

The other interested parties have made the following submissions on various issues:

a.

L.

The Applicant has not brought any substantive evidence to prove condition for initiation of the
investigation and has instead exaggerated imports and invented the injury. There are bare
assertions and false statement with inaccurate and insufficient data.

The users of Aniline are primarily small and medium scale units working in price sensitive and
competitive market. The imposition of ADD will impact it which is already facing slowdown
and increased cost of input chemicals.

The POl is a deviation of past practice of Authority. Even in the recently initiated investigation
of newsprint, the Authority adopted a 9-month POI when the Applicant had requested for a 6-
month POL. The same is also a deviation from the practice followed by other members.

As per para 5.10 of the SOP, POI should be 12 months. No justification has been provided by
the Authority.

A 6-month POI has been chosen to hide the effects of shutdown due to maintenance of 27 days
by the Domestic Industry in the year 2018-19. As a result, the POI has been left to only for 5
months.

The present case does not reflect the justification to consider a 6-month POI. At least a year
period should be taken for considering all cyclic impacts associated with the business to
examine injury. No justification has been provided in initiation notification or preliminary
finding issued by the Authority for a 6-month POL.

The inappropriateness of POI is also visible from the fluctuating monthly import prices. The
Applicant has claimed a decline in the import price in the POI. However, over the POI the
price has increased by 6% which shows inappropriateness of shorter period for injury analysis.

The shortage of raw material would lead to disruption in production of downstream products.
Duties may be recommended only if the capacities of local producers are sufficient to cater
demand.

Downstream products are also manufactured in China PR which are being shipped to India and
other customers of Indian producers in the European Union (EU) and Asia.

The effects of Covid-19 pandemic are visible on the dyestuff producers in the SME/MSME
sector and any additional duty on the inputs shall lead to permanent closure of many units.

The Applicant cannot cater to the demand and therefore, the imports will continue. The duty
would allow the Applicant to manipulate the price and increase its profits.

There is a huge demand-supply gap for the product in India which necessitates substantial
imports and any ADD in such case is unjustified.



[¥TT [—@vE 1] HTL T (ST TETLTI0T 49

F.3
28.

m.

aa.

bb.

CC.

dd.

Since HOCL has closed its production, the users are totally dependent on the capacity of
GNFC for many years including the POL

The short POI does not reflect the true picture of the company's performance. It warrants
collection of post period data to make examination more objective.

Probability of distortions in the assessment and determination of dumping, injury and causal
link on such a short period is very high and outcomes can be abundantly misleading.

The Domestic Industry has not given reasons in its application nor has the Authority in its
initiation notice given reasons for departing from normal 12 month’s POIL A period of 6
months or 18 months can only be taken in exceptional circumstances with proper
justifications.

The plant of Domestic Industry was under shut down for 2 months during the POI. The
working period within the POI was only 4 months.

Protection to the Domestic Industry should be restricted to its capacity to the tune of 40,000
MT and not beyond that. Essential imports should be free of any ADD.

Imports of petrol/gasoline have increased at an alarming rate as the local production become
costlier due to duty and has seen a sudden surge of over 2000% over 2019.

The imposition of duty will impact the public interest as the product is necessary for
manufacturing certain essential drugs and healthcare components such as paracetamol, tylenol,
acetaminophen, and gloves.

The Applicant could easily manipulate the price of the POI in the domestic market if duties are
levied.

Dyestuff producers are small and medium scale units which operate in very price sensitive and
highly competitive market. Any duty will render this industry unviable leading to shutting
down of operation of Dyestuff producers.

The Authority has not identified NOCIL Limited and Aarti Industries Limited in the
Preliminary Finding.

The Authority may impose duty in form of either a fixed quota or in alternative on the margin
of the injury.

The Authority may fix duty in the form of a trigger price or on variable basis in order to ensure
that Domestic Industry does not extract any unfair gain from the duty imposition.

Contrary to the justification given for the POI by the Authority that there is a steep decline in
import prices from subject country, the import price has in fact increased.

The Domestic Industry is using demand-supply gap to achieve supernormal profits. Any fall in
profit due to temporary international and internal factors, it applies for dumping duty.

The Domestic Industry has resorted to monopolistic practices by taking advantage of duties
and increasing its prices though benzene prices have declined.

The Domestic Industry has on several occasions entered into negotiations with users and
refused to conclude supplies. In an absence of assured supply at fixed prices from a supplier,
end-users cannot rely upon the same supplier and therefore are forced to seek alternative
sources.

Contrary to the claim of the Applicant that there are surplus capacities in China leading to
imports in India, imports are due to demand and supply gap and capacities are not surplus, but
demand-driven.

Examination by the Authority

The Authority has considered the views of interested parties, as under: -

a.

Regarding the submission of other interested parties on the selection of POI of 6 months, the
Authority notes that the adoption of 6 months as the POI is not inconsistent with the Rules.
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The Domestic Industry substantiated the need for considering April, 2019 to Sept, 2019 (6
months) as the POIL. The Authority accepted the same, being satisfied with the reasons given
by the Domestic Industry. The Authority considers that 6 months POI in the present case is
appropriate as the decline in import prices from subject country is steep in April-Sept, 19, as
compared to the preceding year. The Application in the present case was filed on 27"
December, 2019 and therefore, data for the period after September, 2019 was not available at
the stage of initiation. The purpose of an anti-dumping investigation is to examine whether the
product has been dumped and whether such dumping has caused material injury to the
Domestic Industry. Thus, the Authority notes that the POI chosen for the case is consistent
with the legal position at the time of initiation and the practice being followed by the
Authority. It is further noted that the Rules have been amended vide Customs Notification no.
9/2020- customs dated 2™ February, 2020 wherein Rule 2(da) and Explanation to Rule 22
have been inserted, incorporating the following provisions:

“The POI shall :-
(i) not be more than six months old as on the date of initiation of investigation.

(ii) be for a period of twelve months and for the reasons to be recorded in writing the
designated authority may consider a minimum of six months or maximum of eighteen
months.”

It is noted that the above amendment has been carried out after the initiation of the present
investigation. Nevertheless, the Authority had duly considered the justification provided by the
Applicant for selection of April, 2019 to Sept, 2019 (6 months) as POL, as mentioned above.
The other interested parties have not brought any substantial evidence to show that a 6-month
POl is not justified for the present investigation and considering a 12-month POI would have
shown a different scenario.

The Authority notes that the demand-supply gap in the country does not bar a Domestic
Industry from seeking redressal from dumped imports. As held by the CESTAT in the matter
of DSM Idemitsu Limited vs. Designated Authority, demand-supply gap does not justify
dumping. The foreign producers can always meet the Indian demand by selling the product at
undumped prices. Even after the imposition of ADD, the imports are not restricted in the
country. Therefore, there is no basis for the claim that imposition of ADD can lead to shortage
of the raw material for the downstream industry. The Authority notes that imposition of ADD
provides a level playing field and does not prevent fair competition in the market. The
Authority also notes the submission of the Domestic Industry that Aniline is produced and
exported by many countries. The users are free to import the subject goods from any source.

The Authority notes that the present investigation is for Aniline and not for its downstream
product. The import of downstream product of Aniline does not affect the present case.

The Authority notes that the investigation was initiated on the basis of sufficient prima facie
evidence submitted by the Applicant.

It has been claimed that the plant of the Domestic Industry was shut down for a few months
due to which the working period within the POI was curtailed. It is noted that the Domestic
Industry suspended its operations when it was left with significant inventories due to decline in
sales. During the period of suspension of production, the Domestic Industry continued to sell
goods in the domestic Indian market and imports continued to happen. Therefore, there is no
reason the operating period has been left restricted to only a few months. In fact, dumping is
quite likely to create a situation where some Domestic Industry may be forced to suspend
production and may go completely out of business for the majority or entirety of the
investigation period. That does not, however, mean that the Domestic Industry in such a
situation cannot request imposition of ADD.

It is noted that since the Domestic Industry had inventories, it should not have faced issues in
supplying the goods. In the absence of any verifiable information regarding Domestic Industry
facing issues in supply of goods, impact of the submission on the present investigation
remained unestablished.
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29.

G.1
30.

g.

As regards the supply of goods at fixed prices, it is noted that the prices of the feedstock in the
production of subject goods is very volatile. In such a case, it is quite likely that producers are
not able to supply goods at fixed prices. In any case, the issue is not relevant to decide whether
the goods were sold at dumping prices and whether such dumping caused injury to the
Domestic Industry.

As regards the submission that the imposition of ADD will be against public interest, no
verifiable evidence has been provided. ADD has been imposed on the imports of subject goods
in past. The purpose of duty is not to stop imports, but to ensure that they enter at fair and non-
injurious prices. Further, even in the past, there have been imports from various sources. The
users are free to import from any source. Further, the users can seek review of the present ADD
under Rule 23 in case there is no continued justification for imposition of the same.

As regards the submission that imports of petrol/gasoline have increased after 2019, it is noted
that same pertains to the period when the duties were not in force and, therefore, the increase in
imports cannot be linked to the duty imposed.

As regards the contention of the parties about the form of duty, the Authority notes that as per
the Rules, the mandate of the Authority is to determine the existence, degree and effect of the
alleged dumping and to recommend the amount of ADD, which, if levied, would be adequate
to remove the injury to the Domestic Industry. The Authority notes that the form of duty is
determined after evaluating all facts relevant for the present investigation and the form of duty
shall depend on such facts.

NORMAL VALUE, EXPORT PRICE AND DETERMINATION OF DUMPING MARGIN

Under Section 9A(1)(c) of the Act, normal value in relation to an article means:

)

(i)

the comparable price, in the ordinary course of trade, for the like article when meant for
consumption in the exporting country or territory as determined in accordance with the rules
made under sub-section (6); or

when there are no sales of the like article in the ordinary course of trade in the domestic
market of the exporting country or territory, or when because of the particular market situation
or low volume of the sales in the domestic market of the exporting country or territory, such
sales do not permit a proper comparison, the normal value shall be either-

(a)  comparable representative price of the like article when exported from the exporting

country or territory or an appropriate third country as determined in accordance with the
rules made under sub-section (6); or the cost of production of the said article in the country
of origin along with reasonable addition for administrative, selling and general costs, and
for profits, as determined in accordance with the rules made under sub-section (6):

(b)  Provided that in the case of import of the article from a country other than the country of

origin and where the article has been merely transshipped through the country of export or
such article is not produced in the country of export or there is no comparable price in the
country of export, the normal value shall be determined with reference to its price in the
country of origin."”

Submissions of the Domestic industry

The submissions made by the Domestic Industry with regard to normal value, export price and
dumping margin are as follows:

a.

The normal value of Chinese producers cannot be accepted unless the producers show that their
accounts reasonably reflect the costs associated with the production and sale of the product
under consideration, having regard to the provisions of Rule 7and 8 of the Rules, provisions of
Accession Protocol of China, and the practice being followed by the Designated Authority.

The normal value needs to be determined based on the surrogate country.

Barring China and the EU, the number of producers of the subject goods in other countries are
very few.

The production capacity in the EU is almost at the same level as in China.



52

THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC.1]

G.2
31.

Only exports from the EU are more than 5% of exports to India.

Even on a comparison of GDP and GNI, there is no country except the EU which can be
considered as an appropriate surrogate country.

The EU can be considered as an appropriate surrogate country for the purpose of determination
of normal value.

Exports from Belgium to Germany constitute evidence of price of Aniline in a market economy
third country.

The dumping margin is positive and significant.

If the respondent wanted to claim normal value on the basis of its cost and prices, Chinese
producers should have filed questionnaire response on market economy issued by Authority.
Unless the respondent establishes market economy conditions, prices in China PR cannot be
accepted.

Provisions of Article 15(a)(ii) have already expired. But provisions of Article 15(a)(i) are still
applicable and must be considered for determination of normal value in China PR.

The Applicant has established the level of development in terms of the PUC is similar and
no other country has level of development similar to the level of development of China PR.
There is no country other than the EU which could have been considered as a surrogate
country.

Prices from Belgium to Germany is a representative of intra EU price which can be considered
as prices prevailing in European region.

Normal value on the basis of price paid or payable also establishes significant dumping.

If the only reason of low cost was due to the fact that the plant of Wanhua are with latest

development in technology which gives better yield performance, the responding producer
should have claimed market economy treatment and claimed its own normal value.

Submissions made by other interested parties

The submissions made by the interested parties with regard to normal value, export price and
dumping margin are as follows:

a.

The Normal value cannot be adopted on the basis of selling price from Belgium to Germany as
it does not fulfil the requirement of Rule 7 — second option. An option could have been price
from Belgium to countries including India as a basis of normal value.

The price from Belgium to Germany amounts to intra-county price and cannot be seen as price
in the EU. The price considered is very high as compared to prices prevailing in the EU.

It is inappropriate to consider the EU as a surrogate country. The Applicant has failed to put
proper claims as permissible in law.

The Authority is requested to reconsider various propositions of the Applicant concerning
normal value, presuming that Chinese producers may not be able to satisfy ME conditions.

The Authority has issued a separate questionnaire to exporters from China PR seeking
voluminous information from exporters with regard to market economy.

India must fulfil its obligation to WTO and recognize China PR as a market economy
status. The surrogate country methodology for China PR expired from 11" December, 2016.
After the expiry of China’s accession to WTO, it must be treated in the same way as any other
WTO member and regardless of the domestic law of a particular member, imports from China
PR must be demonstrated on the basis of Chinese prices and costs.

In the EU, most Aniline producers are also MDI manufacturers. Covestro has Aniline plants in
Belgium and Germany and MDI plants in Germany and Spain. Covestro has to transfer Aniline
from Belgium to Germany or Spain for MDI manufacturing. Such transfer price shall not be
deemed as market price as Aniline is transferred within Covestro Group between affiliated
parties. A similar situation applies to BASF, DOW, Huntsman and Borsod chem, except for
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CUF. The normal value cannot be considered on the basis of the transactions between related
entities.

h.  CUF is the only producer of Aniline in the EU which does not have MDI plant, hence Aniline
cannot be transferred within CUF or its related parties which might be located in different
countries unlike Covestro, BASF, DOW, Huntsman and Borsod chem do. CUF plant is located
in Portugal only. For the purpose of normal value, sales of CUF (producer) by Portugal to
Germany can be relied upon at best.

1. Para 13.18.2 of the Manual of Operating Practices for Trade Remedy Investigations states
that an appropriate surrogate country may be relied after considering the level of development
of country and PUC. The levels of development of Belgium and Germany are inconsistent.

J- There is a significant difference in the per capita income, GDP, GDP per person, consumer

spending, GDP real growth rate, economy growth rate, economy growth, world trade growth
and population between the two countries and hence they are not comparable.

k. On the basis of data presented in the application, there is a significant difference between the
quantity and price of imports from China PR and the EU in India.

1. If the Authority does not agree with the submissions that Portugal to Germany prices
should be considered as normal value, it is requested then that normal value for China PR can
be constructed as per Para 7 of Annexure 1 of Rules. For this purpose, international prices of
Benzene can be considered, the consumption factor of raw material can be considered for
participating producer, utilities cost can be worked out with the prevailing prices in China and
interest rate as prevailing in the international market including China may be considered. A
reasonable profit may also be added for the product under consideration exported to India from
China.

m. The normal value for China PR must be determined on the basis of Chinese prices and costs. It
may be constructed by considering international prices of raw material, consumption norms for
participating producers, utilities cost on prices prevailing in China PR and interest rate as
prevailing in international market including China PR.

n.  Section 15(a) (ii) of the Protocol on the Accession of the People’s Republic of China to the
World Trade Organization expired on 11" December, 2016. India no longer has a legal basis
under the agreements of the World Trade Organization to calculate normal value in anti-
dumping investigation of Chinese products using the non-market economy methodology.

o. Plants of Wanhua are with latest development in technology which give better yield
performance and reduce the cost of production.

G.3 Examination by the Authority

G.3.1 Determination of normal value and export price.

32.

Market Economy Status for Chinese Producers

Article 15 of China's Accession Protocol in WTO provides as follows: "Article VI of the GATT
1994, the Agreement on Implementation of Article VI of the General Agreement on Tariffs and
Trade 1994 (“Anti-Dumping Agreement”) and the SCM Agreement shall apply in proceedings
involving imports of Chinese origin into a WTO Member consistent with the following:

"(a) In determining price comparability under Article VI of the GATT 1994 and the Anti-Dumping
Agreement, the importing WTO Member shall use either Chinese prices or costs for the industry
under investigation or a methodology that is not based on a strict comparison with domestic prices
or costs in China based on the following rules:

(i) If the producers under investigation can clearly show that market economy conditions
prevail in the industry producing the like product with regard to the manufacture, production
and sale of that product, the importing WI'O Member shall use Chinese prices or costs for the
industry under investigation in determining price comparability;

(ii) The importing WTO Member may use a methodology that is not based on a strict
comparison with domestic prices or costs in China if the producers under investigation cannot
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33.

34.

35.

36.

clearly show that market economy conditions prevail in the industry producing the like product
with regard to manufacture, production and sale of that product.

(b) In proceedings under Parts I, Il and V of the SCM Agreement, when addressing subsidies
described in Articles 14(a), 14(b), 14(c) and 14(d), relevant provisions of the SCM Agreement shall
apply; however, if there are special difficulties in that application, the importing WTO Member may
then use methodologies for identifying and measuring the subsidy benefit which take into account the
possibility that prevailing terms and conditions in China may not always be available as appropriate
benchmarks. In applying such methodologies, where practicable, the importing WTO Member should
adjust such prevailing terms and conditions before considering the use of terms and conditions
prevailing outside China.

(c) The importing WTO Member shall notify methodologies used in accordance with subparagraph
(a) to the Committee on Anti-Dumping Practices and shall notify methodologies used in accordance
with subparagraph (b) to the Committee on Subsidies and Countervailing Measures.

(d) Once China has established, under the national law of the importing WTO Member, that it is a
market economy, the provisions of subparagraph (a) shall be terminated provided that the importing
Member's national law contains market economy criteria as of the date of accession. In any event,
the provisions of subparagraph (a)(ii) shall expire 15 years after the date of accession. In addition,
should China establish, pursuant to the national law of the importing WTO Member, that market
economy conditions prevail in a particular industry or sector, the nonmarket economy provisions of
subparagraph (a) shall no longer apply to that industry or sector."

It is noted that while the provision contained in Article 15 (a) (ii) have expired on 11™ December,
2016, the provision under Article 2.2.1.1 of WTO read with obligation under 15 (a) (i) of the
Accession protocol require the criterion stipulated in para 8 of the Annexure I of the Rules to be
satisfied through information/data to be provided in the supplementary questionnaire on claiming the
market economy status. It is noted that since the responding producers/ exporters from China PR
have not submitted a response to the questionnaire in the form and manner prescribed, the normal
value computation is required to be done as per provisions of para 7 of Annexure I of the Rules.

Accordingly, the normal value for all the producers/exporters from the subject country has been
determined as below.

Normal Value for all Producers in China PR.

As none of the producers from China PR have claimed determination of normal value on the basis of
their own data/information, the normal value has been determined in accordance with para 7 of
Annexure | of the Rules which reads as under:

In case of imports from non-market economy countries, normal value shall be determined on the
basis if the price or constructed value in the market economy third country, or the price from such a
third country to other countries, including India or where it is not possible, or on any other
reasonable basis, including the price actually paid or payable in India for the like product, duly
adjusted if necessary, to include a reasonable profit margin. An appropriate market economy third
country shall be selected by the designated authority in a reasonable manner, keeping in view the
level of development of the country concerned and the product in question, and due account shall be
taken of any reliable information made available at the time of selection. Accounts shall be taken
within time limits, where appropriate, of the investigation made in any similar matter in respect of
any other market economy third country. The parties to the investigation shall be informed without
any unreasonable delay the aforesaid selection of the market economy third country and shall be
given a reasonable period of time to offer their comments.

The Authority had also sought comments from the other interested parties on EU as a surrogate
country for China. The extract of initiation notification is as under-

9. All interested parties are advised to offer their comments on this issue within 30 days from the
date of issuance of initiation notification. Pending detailed examination of the Page 3 of 6 claim of
EU as a surrogate country for China for this investigation, the Authority, for the purpose of initiation
of the present investigation, has taken the selling price from Belgium to Germany for determining the
normal value of China PR.
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37.

38.

39.

40.

41.

42.

43.

With regard to comments from the other interested parties on the EU as a surrogate country for
China, it is noted that within the time line of 30 days given by the Authority in the initiation
notification, none of the interested parties gave their comments on the proposition of considering EU
as a surrogate country for China. However, the Dyestuffs Manufacturers' Association of India
(DMAI) and Wanhua Group have raised concerns over the proposed methodology, after the given
time period.

One of the interested parties has contended that the normal value in the instant case should be
determined on the basis of price paid or payable in India, duly adjusted.

Since there are rival submissions with regard to consideration of the EU as an appropriate market
economy third country and the Domestic Industry too has also not brought sufficient evidence to
consider the EU as an appropriate surrogate country, normal value has been determined on the basis
of price paid or payable in India, duly adjusted to include a reasonable profit margin, which has been
determined considering cost of production in India, after addition for selling, general &
administrative expenses and reasonable profits. The normal value so determined is given below in
dumping margin table.

Determination of Export Price

For M/s Wanhua Chemical Group Co., Limited, M/s Wanhua Chemical (Hong Kong)
Co. and M/s Kempar Energy Pte. Limited, Singapore.

The Authority notes that following producers/exporters have filed questionnaire responses:
i.  M/s Wanhua Chemical Group Co., Limited (Wanhua)
ii. M/s Wanhua Chemical (Hong Kong) Co., Limited, Hong Kong.
iii. M/s Kempar Energy Pte. Limited, Singapore.
iv. M/s Wanhua Chemical (Yantai) Trading Co., Limited
v. M/s Wanhua Chemical (Ningbo) Co., Limited
vi. M/s Wanhua Chemical (Ningbo) Trading Co., Limited

It is noted that M/s Wanhua Chemical Group Co., Ltd., (producer/exporter) is a producer of the
subject goods in China PR, and has exported the subject goods through related and unrelated traders
to customers in India during the POI. The responding producer/exporter has given details of the
exports of subject goods to India in Appendix 3C of the exporters’ questionnaire response. The
responding producer/exporter has also clarified that Appendix 3A is not applicable in their case
because there are no direct sales to Indian customers. It is noted from the response that M/s Wanhua
Chemical Group Co., Ltd., has exported *** MT subject goods to India through M/s Wanhua
Chemical (Hong Kong) Co., Ltd., Hong Kong (Trader). M/s Wanhua Chemical (Hong Kong) Co.,
Ltd., Hong Kong, has in turn exported the same to India through M/s Kempar Energy Pte. Ltd.,
Singapore. The other related producer M/s Wanhua Chemical (Ningbo) Co., Limited has not
exported the subject goods to India during POI directly or through its related traders. It is further
noted that M/s Wanhua Chemical (Ningbo) Co., Ltd., M/s Wanhua Chemical (Yantai) Trading Co.,
Ltd., and M/s Wanhua Chemical (Ningbo) Trading Co., Limited, are not involved in exports to India.

For the exports to India, the producer/exporter has claimed adjustments on account of port and other
related expenses, transportation via ship and Non-Refundable VAT. Further, bank charges and credit
expenses claimed by the related exporter M/s Wanhua Chemical (Hong Kong) Co., Ltd., Hong Kong
have also been considered to arrive at ex-factory export price. The Authority has relied upon the
details of the exports given in the questionnaire response filed by the producer/exporter after desk
verification of information. The adjustments towards port and other related expenses, transportation
via ship and Non-Refundable VAT, bank charges and credit expenses of the trader have been
accepted. Accordingly, the Authority has determined the net export price, as mentioned in the
dumping margin table below.

For all other producers/exporters from China PR

The export price for all other producers and exporters who has not participated in the present
investigation has been determined as per facts available considering after allowing due adjustments
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for ocean freight, marine insurance, credit cost, inland & port charges and VAT refund and the same
has been mentioned in the dumping margin table.

G.3.2 Dumping Margin

44,

H.1
45.

Considering the normal value and export price for subject goods, the dumping margins have been
determined as follows:

Country Name of Normal Export Dumping | Dumping | Dumping
Producer Value/ Price Margin Margin % Margin
CNV (US$/MT) US$/MT Range
(US$/MT)
Wanhua otk gk otk sk
Chemical 30-40
Group Co.,
China PR Limited
kkk kK% *okok Kk
Other 30-40
Producers

INJURY DETERMINATION AND EXAMINATION OF INJURY AND CAUSAL LINK
Submissions made by the Domestic Industry

The following submissions have been made by the Domestic Industry with regard to injury and
causal link:

a.  The demand of the subject goods has declined in the POI. However, the demand is still more
than the capacity and hence fall cannot cause injury to the Domestic Industry.

b.  The imports of the subject goods have increased significantly from the subject country in
absolute terms and in relation to production and consumption.

The import prices have steeply declined in the POL
d.  The subject imports are undercutting the prices of the Domestic Industry.

e.  The selling price of the Domestic Industry has declined whereas the cost of sales of the
Domestic Industry has increased.

f. The imports have depressed the prices of the Domestic Industry.
g.  The capacity utilization of the Domestic Industry is low.

h.  The production and the sales of the Domestic Industry have seen a fall of more than 51% and
43% as compared to the base year.

1. The profitability of the Domestic Industry has been severely impacted in the period of
investigation as it is running in losses.

J- Cash profits and the return on investment of the Domestic Industry have turned negative in
the POL

k. The Domestic Industry has lost its market share of around 28% over the injury period. The
market share of the subject country imports has taken an increase from around 46% to 78%.

1. The average inventories with the Domestic Industry are significant representing around
**%%5 of the annual sales value.

m. The Domestic Industry has recorded a negative growth in all the parameters.
n.  The subject imports have increased at an alarming rate threatening to cause further injury.
0.  There are significant capacities with the producers in the subject country.

p. The imports have had a depressing effect on the prices of the Domestic Industry and are likely
to make way for an increase in demand of the subject imports.
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q.

aa.

bb.
cc.
dd.

€cC.

ff.

gg.

hh.

ii.

3

The Domestic Industry could have produced and sold to the extent of past had there been no
dumped imports from the subject country.

The Domestic Industry was faced with rising inventories and was twice in the period of
investigation forced to curtail its production.

There was a scope of increase in all the volume parameters of the Domestic Industry, but all
the parameters show a decline.

Against a total capacity of 4,036k MT in China, as per Applicant’s estimates total
consumption in China, Japan and Korea amounts to around only 2,374k MT. The capacities
installed in China are significantly excessive as compared to the demand in its nearby region.

The cost of Benzene in Aniline in the POI fell only by 12%; however, the import prices of
Aniline from China fell by around 27% which shows that the fall in import price from China is
significantly more than fall in the price of benzene.

The history of trade remedial investigations shows that the Domestic Industry’s performance
has always been vulnerable to low priced dumped imports.

The increase in imports over the injury period is significantly higher than the increase in
demand. Had the increase in demand been the reason, imports from other countries would have
also increased, but they have declined.

While the demand has declined in period of investigation, imports from the subject country has
increased.

The landed price of imports from the subject country is significantly below the non-injurious
price which shows that price at which the imports have entered is injurious to the Domestic
Industry.

Significant volumes at low prices from subject country are preventing the Domestic Industry
from achieving and maintaining optimum capacity utilization.

The Applicant has established a causal link between the dumped imports and material injury to
the Domestic Industry.

Raw materials have been procured from unrelated party at market prices.
The Domestic Industry is required to be considered as it exists and not in ideal conditions.

Submissions of other interested parties that injury is due to other factors is mere conjecture. No
substantive evidence has been provided to show that alleged injury may be due to some other
factor.

Interested parties have not even identified any particular factor and have merely resorted to

LT3

conjectures “might have”, “reasons not known to us”.

The Authority is only required to identify whether listed factors have caused injury and if they
have not caused injury, it is then required to consider only such other factors as are identified
by a party, shows its existence, establishes its relevance and quantifies its impact.

Export sales of the applicant are insignificant in volume. The reference to any injury
submission by the interested parties on them should hold no relevance.

As regards submission that selling price and cost are affected due to low production, selling
price has no nexus with the decrease in production and significant share of cost consists of cost
of raw material and utilities which are variable in nature. The fall in production would not have
had any major impact on the cost of Domestic Industry.

The Applicant is operating at an abysmally low level of capacity utilization and is in losses due
to the dumped imports from China PR. With the same plant capacity, the Domestic Industry
has been able to run its operations profitably in past. If the Domestic Industry is now suffering
losses, it cannot be due to low plant size.

As regards the contention that there is a minor fall in profits, it is not a question of fall in
profits, but a situation of significant financial losses.
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H.2
46.

kk.

11.

nn.

00.

pp.

qq.

SS.

tt.

uu.

VV.

Prices of the Domestic Industry are not governed by international factors, but by prices of
goods in market and raw material prices in India. Because of dumped imports from China, the
Domestic Industry has been unable to charge remunerative prices.

While price undercutting is a function of selling price and landed price of imports, profitability
is a function of selling price and cost of sales. There is no reason to link both of them.

. In all the previous years, the landed price was above cost of sales, whereas the landed price was

much lower than the cost of sales in the POI.

The market share of Domestic Industry has declined in the POI and the same has been taken
over by dumped imports from China PR causing injury the Domestic Industry.

The argument that the applicant is facing constraints in procurement of Benzene is incorrect.
The document relied upon by the respondent does not pertain to the POI. Notice asking for bids
is a routine business practice and it does not mean that it is facing constraints in procurement of
raw material. Contrary to the submission of the respondent, the prices of benzene have
declined.

On the submission of cost of exporter being low due to natural gas, the Authority may ask the
respondent to kindly quantify low cost due to natural gas used by the exporters as per the
complete chain from Ammonia to Aniline.

On the submission that Domestic Industry denied supplies, the Domestic Industry is operating
with surplus inventories and idle capacities. There is no reason why the Domestic Industry
would refuse supplies unless prices offered are significantly loss-making prices.

On the Domestic Industry increasing its prices in the post-POI it is submitted that Benzene
prices have also increased.

As regards the submission that the Domestic Industry cannot provide subject goods at fixed
prices, benzene prices are not fixed over the period. Therefore, no producer of Aniline will
supply the product at a fixed price.

The Domestic Industry was forced to shut down its production due to piling up of huge
inventories. The Domestic Industry had sufficient inventory to supply in the market. The
Applicant cannot be expected to continue production even in a situation where it is left with
huge inventory due to unremunerated prices.

As regards the submission that the Domestic Industry has claimed both material injury and
threat of injury, there is no limitation under the Rules in this regard.

Against the submission that the Domestic Industry was not producing for a period of 2 months,
the Domestic Industry suspended production not because there were technical constraints for
production of Aniline but the fact that the Applicant could not match its prices with the prices
of dumped material.

Submissions made by other interested parties

The submissions made by the interested parties with regard to injury are as follows:

a.

When price undercutting was at highest level, the Domestic Industry was earning very good
profits. However, when the price undercutting at the lowest level, it has suffered losses. This
shows that there is no correlation between price of imports and profitability.

Around 70,000-75,000 MT of subject goods is imported because the production capacity in
India is lower than the demand in India.

Imports are made from China as they are most competitively priced because of economies of
scale.

The fact that the Domestic Industry was making high profits when undercutting was 10-20% in
the base year and made losses when it was 0-10% in the POI shows the distortion on account of
less than 12 months of POL.

Price undercutting was negative for at least 2 months in the POI which shows that landed price
of imports is not a factor of injury and losses cannot be on account of pressure of imports.
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f.

The Domestic Industry was operating at capacity utilization around 108% in 2018-19 and
119% in the POL. Even after a dip, it would have been at a very reasonable level. Further, slight
correction from the past high numbers is not a situation suggesting injury.

Temporary movements in prices due to economic slowdown, fluctuations in input cost based
on crude, etc. cannot be termed as injury to impose ADD for another 5 years.

Injury could be self-inflicted and could be caused due to shut down by the Domestic Industry.

A sudden decline in the economic trend during the POI raises serious questions about the
data as everything was normal in the injury period between 2016-17 to 2018-19

There is a decline in both the domestic sales (43%) and the export sales (33%) in the POI
as compared to the base year which shows that injury may be due to some other reason.

The increase in cost of sales and decrease in selling price is due to low production and capacity
utilization, not due to imports from subject country.

Article 3.5 of the Agreement requires the Authority to examine factors other than dumping
causing injury.
The Appellate body in US-Hot Rolled Steel, ruled that the examination by panel in US-

Norwegian Salmon AD was erroneous (Panel in US Atlantic had held that there is no need to
isolate the injury due to the other factors)

The application fails to address a number of issues which have an impact on the performance
of the Domestic Industry.

The Applicant may have accumulated Benzene or have any long-term contract for supply at
high price, as when price of Benzene has declined by around 24%, cost declined only by 4%.

With the increase in the price of Benzene, the landed value of Aniline from China increased
earlier and when the prices have declined in 2019, the landed value of Aniline has also
declined.

There are reasons other than imports from subject country which might have caused injury to
the Domestic Industry. Due to lack of information available in the public domain, other
interested parties cannot substantiate it. The application also fails to address injury suffered due
to other factors.

The applicant is trying to mislead the Authority by fabricating injury. In order to conceal
them, the Applicant has opted for small period of investigation.

There is a decline in both domestic and export sales of Domestic Industry which shows that the
reason for decline in sales is not imports from subject countries but the other inherent problem.

An increase in cost of sales and decline in selling price is due to the low capacity utilization
and decrease in production.

The Domestic Industry was operating at 108% capacity utilization and could meet only 35% of
the Indian demand. At such high capacity utilization there cannot be any volume injury in
actual terms and indexed numbers are highly misleading.

The Domestic Industry is still operating at the same capacity at which it started production and
has not increased it though demand has been growing in the past two decades.

The Domestic Industry should establish higher capacity/ economies of scale before seeking
further protection after having availed the benefit of anti-dumping duty for many years.

The Applicant has claimed that there is steep decline in prices during the POI but monthly
price during the POI shows an increasing trend.

The Domestic Industry was making high profits when price undercutting was in the level of 10-
20% in base year and made losses when it was 0-10% in the POL

A slight correction from the high past volume parameters achieved through monopolistic
position is not a situation suggesting injury.
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H.3
47.

aa. A negative return on capital employed from a healthy level could be due to a dip in short-term
headwinds.

bb. Decline in productivity shows that the Domestic Industry has failed in effective manpower
management. The effect of the same is being attributed as injury due to imports.

cc. The Domestic Industry has been consistently operating at a high capacity utilization. Even in
the POI of only 6 months, capacity utilisation is 60%.

dd. The Domestic Industry has been able to easily sell all its production and even in the POL, it has
sold around 60% of production in domestic market.

ee. Imports from the subject country have taken up the market share of other countries and any
decline in the market share of the Domestic Industry is only due to a stagnant capacity.

ff. A decline in landed prices is commensurate with the decline in raw material prices.
gg. The trend of selling price and landed price of the subject goods from China has been identical.
hh. An increase in inventories is due to an increased focus of the Domestic Industry on exports.

ii.  The Domestic Industry suffers on account of self-inflicted limitations. It produces ammonia in
the manufacture of Aniline from fuel oil which is costlier as compared to Natural Gas used by
the exporters.

jj- When the Domestic Industry was under shutdown for two months and the performance
parameters are bound to be distorted.

kk. An increase in imports is mainly due to decrease in import from other countries and market
share of the Domestic Industry has constantly decreased due to limited capacity.

II.  Most of the injury parameters of the Domestic Industry were constantly increasing as compared
to the base year barring the POL.

mm. The claim of the threat of material injury assumes absence of the current injury to the Domestic
Industry and the claims have not been substantiated by any facts and is based on assumptions
and conjectures.

nn. Asian Benzene prices have increased again due to a shortage of supply. The Applicant has also
faced constrains in procurement of Benzene in the POL.

00. Any fall in sale during the POI was due to supply issues due to shutdowns and imports did not
take away its share.

pp. Aniline prices moved as per the trend of key raw material prices only and to see any reliable
trend in this regard, the Authority must consider price of Aniline and Benzene for at least 12
months.

qq. Price of Aniline which fell for a short period has been on a rising trajectory immediately.

rr.  GNFC never cared for the users and want duties to rig the market by taking advantage of the
demand supply. No ADD should be imposed unless GNFC increases the capacity so that the
users are not dependent on imports.

Examination by the Authority

Rule 11 of Rules read with Annexure II provides that an injury determination shall involve
examination of factors that may indicate injury to the Domestic Industry, ".... taking into account all
relevant facts, including the volume of dumped imports, their effects on prices in the domestic market
for like articles and the consequent effect of such imports on domestic producers of such articles....".
In considering the effect of the dumped imports on prices, it is considered necessary to examine
whether there has been a significant price undercutting by the dumped imports as compared with the
price of the like article in India, or whether the effect of such imports is otherwise to depress prices
to a significant degree or prevent price increases, which otherwise would have occurred, to a
significant degree. For the examination of the impact of the dumped imports on the domestic
industry in India, indices having a bearing on the state of the industry such as production, capacity
utilization, sales volume, inventory, profitability, net sales realization, the magnitude and margin of
dumping, etc. have been considered in accordance with Annexure II of the Rules.
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48. Since the POI is not of 12 months, in order to ensure that the actual/indexed figures are directly
comparable with preceding years, the actual/indexed data has been “annualised” and mentioned in
these Final Findings. Since the POI in the present case is six months, the figures have been
multiplied by 2 to make them comparable to the previous years. For this reason, the indexed figures
for the POI actual and annualised show the same figures in these Final Findings.

H.3.1.Volume Effect of Dumped Imports on Domestic Industry
a. Assessment of Demand / Apparent Consumption

49. The Authority has taken into consideration, for the purpose of the present investigation, demand or
apparent consumption of the product in India as the sum of domestic sales of the Indian Producers
and imports from all sources.

Particulars Unit 2016-17 | 2017-18 | 2018-19 rot
Actual | Annualized

Sales of Domestic Industry MT 41,604 41,339 34,813 11,952 23,904
Trend Indexed 100 99 84 57 57
Subject Imports MT 40,523 | 48918 | 66,748 | 46,767 93,534
Trend Indexed 100 121 165 231 231
Other countries imports MT 4,127 16,441 21,370 823 1,645
Trend Indexed 100 398 518 40 40
Total demand MT 86,253 | 1,06,697 | 1,22,931 | 59,542 1,19,083
Trend Indexed 100 124 143 138 138

50. The demand for the subject goods has increased over the injury period with a marginal decline in the
POL

b. Increase in imports from the subject country in absolute and relative terms

51.  With regard to the volume of the imports, the Authority is required to consider whether there has
been a significant increase in the imports, either in absolute terms or relative to production or
consumption in India.

Particulars Unit 2016-17 | 2017-18 | 2018-19 rot
Actual Annualised

Imports from China PR MT 40,523 | 48,918 | 66,748 | 46,767 93,534
Import from Other Countries MT 4,127 16,441 21,370 823 1,645
Total imports MT 44,650 | 65,358 | 88,118 | 47,590 95,179
Subject Imports in relation to
Total imports % 91% 75% 76% 98% 98%
Indian Production % 98 117 176 462 462
Trend Indexed 100 119 180 472 472
Indian Demand % 47% 46% 54% 79% 79%

Trend Indexed 100 98 116 167 167
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52.

It is noted that the subject imports have increased significantly in absolute terms over the injury
period. The subject imports have also increased in relative terms. The imports have increased in
relation to total imports, production and consumption in India. Further, imports show an increase as
compared to both the base year and the immediate previous year. It is further noted that the subject
import have shown massive growth in relation to the Indian production as compared to both the base
year and the immediate previous year.

H.3.2 Price Effect of the Dumped Imports on the Domestic Industry

53.

54.

With regard to the effect of the dumped on the prices of the Domestic Industry, it is required to be
examined whether there has been a significant price undercutting by the alleged dumped imports as
compared to the price of the like products in India, or whether the effect of such imports is otherwise
to depress prices or prevent price increases, which otherwise would have occurred in the normal
course. The impact on the prices of the Domestic Industry on account of the dumped imports from
subject country has been examined with reference to price undercutting, price underselling, price
suppression and price depression, if any. For the purpose of this analysis, the cost of production, net
sales realization (NSR) and non-injurious price (NIP) of the Domestic Industry have been compared
with landed price of imports of the subject goods from the subject country.

Price Undercutting

For the purpose of price undercutting analysis, the net selling price of the Domestic Industry has
been compared with the landed value of imports from the subject country. Accordingly, the
undercutting effects of the imports from the subject country work out as follows:

Particulars Unit 2016-17 2017-18 | 2018-19 rol -
Actual |Annualised

Net Sales Realisation IMT oAk ok ok ok ok
Trend Indexed 100 125 121 91 91
Landed Price IMT 69,424 95,464 94,632 69,255 69,255
Trend Indexed 100 138 136 100 100
Price undercutting IMT ok oHk ok ok ok
Trend IndeXed skskosk skskosk skeksk seksk seksk
Price undercutting % ok ok ook ok ok
Price undercutting Range 10-20% 0-10% 0-10% 0-10% 0-10%

55.

56.

It is seen that the imports from subject country are entering at a price below the domestic selling
price of the Domestic Industry, resulting in positive price undercutting.

Price Suppression and Depression

In order to determine whether the imports are depressing the domestic prices or whether the effect of
such imports was to suppress prices to a significant degree or prevent price increases which
otherwise would have occurred in normal course, the changes in the costs and prices over the injury
period, were compared alongwith import prices.

POI
Particulars Unit 2016-17 2017-18 2018-19
Actual | Annualised

COSt OfSales %/MT sksksk skskk skskk sksksk sksksk
Trend Indexed 100 109 118 113 113
Selhng price %/MT sksksk skskk skskk sksksk sksksk
Trend Indexed 100 125 121 91 91
Landed Value I/MT 69,424 95,464 94,632 69,255 69,255
Trend Indexed 100 138 136 100 100
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57. The following is observed:

a. Imports from the subject country were earlier at a price above cost of sales of the Domestic Industry
upto 2018-19. However, imports were at a price below cost of sales of the Domestic Industry in the
POL It is also noted that from 2017-18, there has been a significant decline in the selling prices of
subject goods while cost of sales increased.

b. Whereas cost of sales, selling price and import price declined in POI, the decline in landed price of
imports was far higher and significant as compared to cost of sales.

c. Thus, the imports of subject goods from subject country has prevented price increases which
otherwise would have occurred due to increase in cost of production. The Domestic Industry has
suffered price suppression on account of import of subject goods from subject country. Further, the
subject imports have depressed the prices of the domestic industry to a very significant extent.

Price underselling

58.  The non-injurious price (NIP) of the Domestic Industry has been determined and compared with the
landed value of the subject goods to arrive at the extent of price underselling. The NIP of the product
under consideration has been determined by adopting the verified information/data relating to the
cost of production for the period of investigation on the basis of principles mentioned in Annexure

IIT of the Rules. The analysis shows that during the POI, the landed value of subject imports was

below the non-injurious price of the Domestic Industry, as can be seen from the table below,

demonstrating positive price underselling effect:

SN Particulars Unit POI
1 Landed Price Rs/MT 69,255
2 NIP Rs/MT Hkk
3 Price underselling Rs/MT Hokk
4 Price underselling % ook
5 Price underselling Range 0-10

59. It is seen that the landed price of the subject goods from the subject country was lower than the NIP

determined for the Domestic Industry. The price underselling for China PR is positive and
significant.

H.3.3. Economic Parameters of the Domestic Industry

60.

61.

Annexure II to the Rules provide that the examination of the impact of the dumped imports on the
Domestic Industry should include an objective and unbiased evaluation of all relevant economic
factors and indices having a bearing on the state of the industry, including actual and potential
decline in sales, profits, output, market share, productivity, return on investments or utilization of
capacity; factors affecting domestic prices, the magnitude of the margin of dumping; actual and
potential negative effects on cash flow, inventories, employment, wages, growth, ability to raise
capital investments. The various injury parameters relating to the Domestic Industry are discussed
below. The Authority has examined the injury parameters objectively taking into account various
facts and arguments made by the interested parties in their submissions.

Production, Capacity, Capacity utilization and Sale

Capacity, production, sales and capacity utilization of the Domestic Industry over the injury period is
given in the table below: -

POI

Particulars

Unit

2016-17

2017-18

2018-19

Actual

Annualised

Capacity

MT

skeskosk

skeskesk

kekok

skeskosk

skeskosk

Trend

Indexed

100

100

100

100

100

Production

MT

skekck

desksk

ks

skesksk

skesksk
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Trend Indexed 100 101 91 49 49
Capacity utilization % oAk oAk ok oAk oAk

Trend Indexed 100 101 91 49 49
Domestic Sales MT 41,604 41,339 34,813 11,952 23,904
Trend Indexed 100 99 84 57 57

62. Itis seen that

The capacity of the Domestic Industry has remained constant over the injury period.

b. The production and capacity utilization of the Domestic Industry marginally increased in 2017-

18, but declined thereafter, with a significant decline in the POI. Considering the demand and
supply gap, the Domestic Industry could have produced more.

c. The sales of the Domestic Industry declined throughout the injury period, with a significant
decline in the POI

d. Exports sales of the Domestic Industry are insignificant in volume.

63. It is thus seen that production, capacity utilization and sales of the Domestic Industry declined in
2018-19 and thereafter in the POL. The decline in these parameters is quite significant and the same
appears to be a consequence of increase in imports from subject country.

b. Market Share
64. The market share of the Domestic Industry over the injury period is shown in table below:
. . POI
Particulars Unit | 2016-17 | 2017-18 | 2018-19 -
Actual | Annualised
Domestic Industry % 48% 39% 28% 20% 20%
Trend Indexed 100 80 59 42 42
Subject Imports % 47% 46% 54% 79% 79%
Trend Indexed 100 98 116 167 167
Other countries % 5% 15% 17% 1% 1%
Trend Indexed 100 322 363 29 29
Total % 100 100 100 100 100

65. It is seen that the market share of the Domestic Industry has consistently declined over the injury
period. The market share of the Domestic Industry declined by 58 basis points over the injury period,
when the share of subject imports in demand increased by 67 basis points over the injury period. The
market share of all other countries also declined over the period. As regards the contention that the
increase in market share of subject country is due to decline in market share of other countries, it is
noted that the increase in market share of subject country is more than the decline in market share of
all other countries.

c¢. Profitability, return on investment and cash profits

66. Profitability, return on investment and cash profits of the Domestic Industry over the injury period

are given in the following table:
2018-1 POI
Particulars Unit 2016-17 | 2017-18 018-19 :
Actual | Annualised

Cost of sales I/MT o ek ek ek ek
Trend Indexed 100 109 118 113 113
Selling price I/MT k% okeok sokok *k% ok
Trend Indexed 100 125 121 91 91
PrOfit per unit ?/MT skskok skskosk skskok skskk skskk
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- POI
Particulars Unit 2016-17 | 2017-18 2018-19 -
Actual | Annualised

Trend Indexed 100 205 132 (26) (26)
Total Profit/(Loss) Rs. Lacs HAx HoAk ok Hokx Hokx
Trend Indexed 100 203 111 (15) (15)
Cash Profit Rs. Lacs oAk ok HoAk HAK HAK
Trend Indexed 100 202 110 (14) (14)
Profit before Interest Rs. Lacs otk oAk oAk oAk oAk
Trend Indexed 100 198 107 (14) (14)
Return on Capital Employed oAk ok oAk oAk oAk
Trend Indexed 100 204 106 (18) (18)

67. Itis seen that:

a. The Domestic Industry was earning profits till 2018-19. While profit per unit increased in 2017-18,
the same declined in 2018-19, and thereafter in POL. Profitability of the Domestic Industry declined
so significantly in the POI that the Domestic Industry suffered financial losses in the POL.

b. The cash flow and return on investment followed the same trend as that of profits. The cash profits
and return on investment increased in 2017-18 and declined thereafter till the POI so significantly
that the Domestic Industry suffered cash losses and negative return on investment in the POL.

d. Employment, Wages and Productivity
68. Employment, wages and productivity of the Domestic Industry over the injury period are given in the
table below.
POI
Particulars Unit | 2016-17 | 2017-18 | 2018-19

Actual | Annualized

NO Of Employees NOS ek skeksk ek skskosk skskosk

Trend Indexed 100 100 104 103 103

Salary and Wages Rs. Lacs Hokx HoAx Hokx Hkx Hokx

Trend Indexed 100 102 129 104 104

Productivity per day | MT/Day Hokx HoAx HoAx Hokx Hokx

Trend Indexed 100 101 91 49 49
69. It is seen that performance of the Domestic Industry has not changed significantly in respect of

employment and wages. The productivity per day has declined in the POI because of decline in

production.

e. Inventories

70. The inventory position with the Domestic Industry over the injury period is given in the table below:
Particulars Unit 2016-17 | 2017-18 | 2018-19 POI POI (A)
Average Inventory MT skokk skskok kskok kskok skskok
Trend Indexed 100 26 380 479 479
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71.

72.

73.

74.

75.

76.

77.

78.

It is seen that the average inventories with the Domestic Industry have increased significantly in last
two periods including the period of investigation as compared to the first two periods of the injury
period.

Growth

The growth of the Domestic Industry in terms of production, capacity utilization domestic sales
volume, inventories, profits, cash profits and return on investment is as per below table-

Particulars Unit | 2017-18 | 2018-19 | POI Annualized
Production Y/Y 1% -10% -46%
Domestic Sales Y/Y -1% -16% -31%
Capacity Utilization Y'Y 1% -10% -46%
Average Inventory Y'Y -74% | 1362% 26%
Market Share of DI Y/Y -20% -27% -29%
Profit/(Loss) Y'Y 103% -46% -113%
Cash Profit Y/Y 102% -45% -112%
PBIT Y'Y 98% -46% -113%
Return on Capital Employed | Y/Y 104% -48% -117%
Magnitude of Dumping Margin

The magnitude of dumping is an indicator of the extent to which the imports are being dumped in
India. The investigation has shown that dumping margin is positive and significant in the
investigation period.

Ability to Raise Capital Investment

The Domestic Industry is suffering financial losses in the period of investigation. With the
competition being faced by the Domestic Industry because of the imports, the operations of the
industry have been impacted which has affected the ability to raise capital investment. However, it
may be added that the Domestic Industry is a multi-product company and therefore ability to raise
capital investment is not governed based on the performance of the product under consideration
(PUC) alone.

Factors affecting domestic prices

The import prices are directly affecting the prices of the Domestic Industry in the market. It is noted
that the landed value of the subject goods from subject country is not only below its net selling price
but also the non-injurious price of the Domestic Industry. Further, the landed prices of subject
imports have depressed the prices of the domestic industry leading to financial losses. The imports of
subject goods from third countries are negligible in volumes and not injuring to the Domestic
Industry. The demand for the product under consideration is far higher than the capacities in the
country and cannot be the reason of injury to the Domestic Industry. Dumped imports are impacting
the prices of the product in the market. Thus, it is noted that the principal factor affecting the
domestic prices is the landed price of dumped imports of subject goods from the subject country.

The Authority has taken note of various submissions made by the Domestic Industry and other
Interested parties on injury and causal link, and has analyzed the same considering the facts available
on record and applicable laws. The injury analysis made by the Authority in the preceding paras ipso
facto addresses submissions made by the domestic industry and other interested parties.

It is seen that the growth of the Domestic Industry in terms of production, capacity utilization,
domestic sales volume, inventories, profits, cash profits and return on investment was adverse and
negative in the POL.

As regards the contention that there is no co-relation between price undercutting and profits, the
Authority notes that positive price undercutting does not always mean that the Domestic Industry
performance should always decline. Further, a high price undercutting implies that the selling price
of the Domestic Industry was higher than the import price. It is noted that during the POI, because of
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79.

80.

81.

82.

83.

&4.

85.

86.

87.

88.

steep decline in the import price, the domestic industry has been forced to reduce its selling prices
significantly. Further, despite reducing prices, the Domestic Industry has lost significant sales
volumes. Decline in sales volumes despite reduction in selling price because of price undercutting
and consequent increase in import volumes shows that the Domestic Industry reduced its prices, and
still lost volumes, while subject imports were undercutting the Domestic Industry prices and their
import volumes also increased.

As regards the contention that Chinese imports are due to economies of scale leading to
competitively priced, the Authority notes that the dumping margin is positive considering the normal
value as proposed by the Applicant, and the constructed normal value (CNV) as determined by the
Authority. This fact shows that subject imports have entered into this country at dumped prices.

As regards negative price undercutting in at least two months of the POI, the Authority notes that the
price undercutting is required to be determined for the investigation period. It is quite possible that
price undercutting is positive in some import transactions or months and negative in some other
import transactions or months. The Authority is, however, required to determine weighted average
price undercutting for the entire investigation period.

As regards arguments about lower production capacity of Domestic Industry, it is noted that the
capacity utilisation of the Domestic Industry declined by about 50% over the injury period which is
quite significant.

As regards fluctuations in input cost based on crude, etc., the Authority notes that no verifiable
information has been provided showing that such factors affected export price and did not affect
normal value.

As regards alleged plant shut down, it is seen that production and capacity utilisation of the Domestic
Industry declined by about 50%. Further, the Authority examined the trend of inventories with the
domestic industry. It is seen that the Domestic Industry invariably had inventories throughout the
period thus clearly showing that the decline in sales is not due to possible absence of production.

As regard the contention that the deterioration is only in the POI, the Authority notes that the
performance of the Domestic Industry deteriorated even in 2018-19 in respect of production,
capacity utilisation, domestic sales, market share, profit per unit, total profit, cash profit, inventories.
The deterioration that started in 2018-19 continued further and intensified in POI.

The other interested parties have claimed that the Applicant may have purchased Benzene at higher
prices as its cost has not declined with decline in price of Benzene. Further, it has also been claimed
that the Domestic Industry uses ammonia in the manufacture of Aniline which is costlier as
compared to Natural Gas used by the exporters. Under the Rules, the Authority is required to
consider the Domestic Industry as it exists and examine whether the performance of the Domestic
Industry deteriorated over the injury period. It is noted that cost of Benzene has been taken as per the
books of accounts maintained by the company. It is further noted that fluctuation in the prices of raw
material is a global factor and not peculiar to Indian market only and so would have affected the
producers in the subject country as well. It is also noted that the Domestic Industry is expected to
adjust its prices of domestic like product, in accordance with the fluctuations in the prices of raw
material. However, the Domestic Industry was prevented from adjusting its prices because of the
presence of dumped imports from China which were depressing and undercutting its prices.

The Authority has taken note of the trend of raw material prices over the injury period. It is seen that
the fall in landed price of subject goods from China is more than fall in raw material prices. The
landed price of imports from China have decreased sharply in the POL.

As regards submission of other interested parties on the exports of the Domestic Industry, it is seen
that the exports undertaken by the Domestic Industry are very insignificant in volume.

In relation to submission that low market share of the Domestic Industry is due to limited capacity, it
is noted that the Domestic Industry was operating with idle capacity in the period of investigation
and it was forced to suspend its production due to surplus inventories. Therefore, fall in market share
of the Domestic Industry cannot be attributed to capacity of the Domestic Industry. It is also noted
that with significant inventories with the Domestic Industry, there appears no reason why the
Domestic Industry would have not supplied the goods in the market.
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89.

90.

91.

92.

Interested parties have argued that injury to the Domestic Industry could be due to some other
reason. It is noted that the other interested parties have not brought forward any evidence of other
factor which could have caused injury to the Domestic Industry. In the absence of verifiable
evidence, the Authority has examined other known factors listed under the Rules to consider whether
injury to the Domestic Industry is caused due to any other factor.

INJURY MARGIN

The Authority has determined Non-Injurious Price (NIP) for the Domestic Industry on the basis of
principles laid down in the Rules read with Annexure III, as amended. The non-injurious price of the
product under consideration has been determined by adopting the information/data relating to the
cost of production provided by the domestic industry and duly certified by the practicing cost
accountant for the period of investigation. The non-injurious price has been considered for
comparing the landed price from the subject country for calculating injury margin. For determining
the non-injurious price, the best utilisation of the raw materials by the domestic industry over the
injury period has been considered. The same treatment has been carried out with the utilities. The
best utilization of production capacity over the injury period has been considered. It is ensured that
no extraordinary or non-recurring expenses were charged to the cost of production. A reasonable
return (pre-tax @ 22%) on average capital employed (i.e. average net fixed assets plus average
working capital) for the product under consideration was allowed as pre-tax profit to arrive at the
non-injurious price as prescribed in Annexure III of the Rules and being followed.

For all the non-cooperative producers/exporters from the subject countries, the Authority has
determined the landed price based on facts available.

Based on the landed price and non-injurious price determined as above, the injury margin for
producers/exporters has been determined by the Authority and the same is provided in the table
below:

Country

Non-
Name of Injurious
Producer Price
(US$/MT)

Landed Injury Injury Injury
Value Margin Margin Margin %
(US$/MT) US$/MT (%) (Range)

China PR Co., Limited

Wanhua
Chemical Group oAk 994.19 ok HAk 0-10

Others oAk 909.30 ok oAk 10-20

93.

94.

95.

EXAMINATION OF INJURY

The examination of the imports of the subject product and performance of Domestic Industry shows
that the volume of imports has increased in absolute terms as well as in relation to production and
demand in India. The imports are undercutting the prices of the Domestic Industry, and the price
underselling is also positive. The imports of subject goods from subject country has prevented price
increases which otherwise would have occurred due to increase in cost of production. The Domestic
Industry has suffered price suppression on account of import of subject goods from subject country.
Further, the subject imports have depressed the prices of the Domestic Industry to a very significant
extent.

It is also noted that production, capacity utilization and domestic sales of the Domestic Industry
declined over the injury period, with significant decline in the POI. The market share of the
Domestic Industry has declined over the injury period with significant decline in the POIL. At the
same time, the market share of subject imports from subject country has increased significantly. It is
also noted that the Domestic Industry is faced with significant inventories.

The profitability of the Domestic Industry declined significantly over the injury period, and the
Domestic Industry suffered financial losses in the period of investigation. The performance of the
Domestic Industry deteriorated in respect of cash flow, PBIT and return on investment. The
Domestic Industry suffered cash losses and negative return on investment in the period of
investigation. Further, growth of the Domestic Industry became negative in the POI in respect of a
number of injury parameters.
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I
96.

97.

98.

99.

100.

101.

102.

103.

104.

105.

CAUSAL LINK AND NON-ATTRIBUTION ANALYSIS

As per the Rules, the Authority, inter alia, is required to examine any known factors other than the
dumped imports which at the same time are injuring the domestic industry, so that the injury caused
by these other factors may not be attributed to the dumped imports. Factors which may be relevant in
this respect include, inter alia, the volume and prices of imports not sold at dumped prices,
contraction in demand or changes in the patterns of consumption, trade restrictive practices of and
competition between the foreign and domestic producers, developments in technology and the export
performance and the productivity of the domestic industry. It has been examined below whether
factors other than dumped imports could have contributed to the injury to the Domestic Industry.

The other interested parties have submitted that the injury suffered by the Applicant is due to other
reasons and not due to the imports from the subject country. The Authority notes that the interested
parties have not presented any verifiable evidence establishing that the Domestic Industry has
suffered injury due to factors other than dumped imports. Even though the claims made by the
opposing interested parties are mere assertions, the same have been examined based on information
available on record.

a. Volume and prices of imports from third countries

Imports from subject country account for around 98% share in the imports. Thus, it cannot be said
that imports from other countries are causing injury.

b. Demand for the product

The demand of the subject goods has increased over the injury period with marginal decline in the
POI when compared to the preceding year. However, demand in the POI was significantly higher
than the demand in base year. The decline in demand cannot be a reason for the injury suffered by
the Domestic Industry.

c¢. Export performance of the Domestic Industry

The injury information examined hereinabove relates only to the performance of the Domestic
Industry in terms of its domestic market. Thus, the injury suffered cannot be attributed to the export
performance of the Domestic Industry.

d. Developments in technology

No evidence has been brought by any interested parties about existence of significant changes in the
technology that could have caused injury to the domestic industry.

e. Performance of other products being produced and sold by the Domestic Industry

The Authority has only considered data relating only to the performance of the subject goods.
Therefore, performance of other products produced and sold are not a possible cause of the injury to
the domestic industry.

f.  Changes in the pattern of consumption

There have been no material changes in the pattern of consumption of the PUC. Hence, changes in
the pattern of consumption have not caused injury to the domestic industry.

g. Conditions of Competition and Trade restrictive practices

The import of the subject goods is not restricted in any manner and the same are freely importable in
the country. No evidence has been submitted by any interested party to suggest that the conditions of
competition between the foreign and the domestic producers have undergone any change.

POST-DISCLOSURE COMMENTS

Post-disclosure submissions have been received from the interested parties. The Authority has
examined the post-disclosure submissions made by the interested parties, including reiterations
which have already been examined suitably and addressed adequately in the relevant paragraphs of
these final findings. The issues raised for the first time in the post disclosure comments/submissions
by the interested parties and considered relevant by the Authority are examined below.
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J.1 Submissions of the Domestic Industry

106. The following submissions have been made by the Domestic Industry on the Disclosure Statement:

1.

ii.

1ii.

1v.

vi.

Vil.

Viil.

J.2

The Authority is requested to consider adequate return on the working capital deployed in the
capital input. Therefore, grant of profit only on the fixed assets and ignoring investment in
working capital has led to understate NIP.

The imposition of ADD on the imports of the subject goods from China PR will not be against the
public interest.

The questionnaire response filed by users withholds significant information from the Authority.
The expression public interest is a wider term which covers domestic industry as well.
The sole producer is unable to sell despite demand and supply gap, due to dumped imports.

ADD is a redressal of unfair price discrimination by the producers in other countries, which is
injurious to the industry in India.

Producers in China PR enjoy an unfair advantage, as they are operating under non-market
economy conditions.

Chinese producers have significant high capacities.

Submissions of Other Interested Parties

107. The submissions of other interested parties on the Disclosure Statement are as follows:

1.
il.
iil.

1v.

V1.

Vii.

Viil.

IX.

X1.

The demand-supply gap for the product in the country is severe.
The Authority’s analysis of injury based on just six months as POI is misleading.
Import prices and performance of the Domestic Industry have improved in the post-POI period.

The injury data do not show any situation of considerable fall in performance of the Domestic
Industry.

The Authority should consider this case as an unfit case for ADD by considering larger interest of
the users and any ADD at the cost of several small-scale users shall not do any good to the overall
economic interest of the country.

The Authority is requested not to confirm the provisional duties earlier imposed in this matter.

The Authority has justified a six-month POI by stating, “decline in import prices from subject
country is steep in April-Sept, 19”. However, data provided in the petition filed by the Domestic
Industry shows that import prices increased by around Rs. 3,200 (around 6%) in the month of
September as compared to April prices.

The two months admitted shutdown of the Domestic Industry effectively reduced the POI to 4
months which is impermissible in law.

The present POI is not correctly adopted due to the following reasons:
a.It violates the guidelines given under the WTO Agreement and Manual issued by DGTR.

b.There is a wide fluctuation in the prices of Benzene, the major raw-material to manufacture
Aniline and constitutes more than 75% of the cost of production of Aniline.

c. A short POI does not reflect the true picture of company’s performance.

d.During the course of hearing the Domestic Industry stated that the plant of the Company
remained shut for two months during the POI, which means that the virtual working period
within the POI was only four months.

The claim of confidentiality by the Applicant industry is excessive.

The extraordinarily short POI coupled with the two months shut-down of the Domestic Industry
ensure that the performance parameters of the Domestic Industry relating to production, sales,
profits and other parameters are bound to be distorted.
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Xil.

xiii.

X1V.

XV.

XVI.

XVil.

XViil.

XiX.

XX.

XXI.

XXil.

XXI1il.

XX1V.

The Respondents note from the Disclosure Statement that the Authority has not considered the
submissions of the Domestic Industry with respect to threat of material injury. The Respondents
request the Authority to kindly confirm the same position in the Final Findings.

There is no information in Section IV of the Disclosure Statement as to how actually the
Authority has computed raw material cost, cost of utility, capacity utilization for normation of the
cost. Also, the Authority has not disclosed as to how it has determined the important parameters
such as capacity utilization, production, etc. given the admitted position that the Domestic
Industry was under shut down for significant period during the POIL.

Since India uses lesser duty rule, the correct computation of NIP is of critical importance. Further,
the Authority is requested to provide the proper methodology used for the computation of normal
value.

The Authority must evaluate the claims for confidentiality of information and not designate
information as confidential without a proper examination.

The party providing the information on a confidential basis may be of the opinion that such
information is not susceptible to summarization and not furnish the non-confidential summary of
such information. However, in such a case, Rule 7(2) of the Rules requires the party to submit a
statement of reasons as to why summarization is not possible. In addition to the above, the
Authority is also required to evaluate the claims of confidentiality and determine whether the
information in question can be kept confidential or not. In the present matter, the claim for
confidentiality has been granted automatically without a thorough evaluation of the information to
which the confidentiality claim pertains.

In accordance with relevant provisions of the Protocol on China's accession to the WTO, the
"surrogate country" practice in Anti-Dumping actions should be lacking in multilateral legal basis
since 11™ December, 2016. Such a practice is bound to expire from then on. The Authority is
requested not to use “surrogate country” methodology in calculating the normal value for this
case, regardless of whether China is treated as a market economy country. Such understanding
could find compelling support from the interpretation of the legal logical relationship between
Article 15(a) and 15(b) of the protocol in the appellate body report on the "Fastener case" initiated
by China PR against the EU recently released by the WTO Appellate Body, which, without any
doubt, has provided strong justification for China PR to automatically obtain the market-economy
status once the Article 15 of the Protocol expires.

The sudden decline of economic parameters during the POI raises serious questions about the
authenticity of the data provided by the Applicant.

The cost of sales increased from 100 in the base year to 113 during the POI (Annualized) whereas
the selling price declined from 100 in the base year to 91 during the POI (Annualized). This
increase in cost of sales and decline in selling price is directly linked with the low-capacity
utilization and decrease in production. When the production and capacity utilization decline, the
cost of sales increases due to fixed cost expenses and labour cost and not because of the imports
from the subject countries.

The levy of ADD will establish monopoly of the Applicant and will not be in the public interest.

The Post-POI ought to be investigated by the Authority to review whether the trend in the shorter
period has indeed been borne out in the entire annual year and thereafter provide a reasoned basis
for the differences if any.

The Domestic Industry has clearly contravened the provisions for confidentiality under the Rules.

In the period after POI, the Domestic Industry has significantly increased the prices of aniline.
Clearly, the injury period cannot be held as 6 months since the market has recovered.

Given the economic slowdown faced by auto industry & housing industry, imposing ADD on
Aniline will result into disastrous consequences for the said industries.
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XXV.

XXVI.

XXVII.

XXViil.

XX1X.

J.3
108.

il.

ii.

1v.

V1.

The Domestic Industry has failed to establish a causal link between the dumped imports and
material injury to the Domestic Industry vide its Application.

The trend in the Selling Price and the Landed Price of the subject goods from China has virtually
been identical and there is no impact of the landed price on the selling price of the Domestic
Industry.

The conclusion pertaining to the decline in profitability of the Domestic Industry being
attributable to an increase in imports from China is uncorroborated and inadequately established.

The exporters may have the benefit of economies of scale, however, despite a growing demand
the sole domestic producer in India has not expanded capacities and has consistently operated at
maximum capacity utilization.

The Authority has incorrectly determined the NIP by adopting the information/data relating to the
cost of production for a 6-month POL.

Examination by the Authority

The Authority has examined the post-disclosure submissions made by the interested parties including
reiterations which have already been examined suitably and addressed adequately in the relevant
paras of these final findings. The issues raised for the first time in the post-disclosure
comments/submissions by the interested parties and considered relevant by the Authority are
examined below.

As regards the submission of the Domestic Industry with regard to understated NIP, the Authority
notes that NIP has been determined as per consistent practice of the Authority in terms of
Annexure III of the Anti-dumping Rules.

With regard to argument of other interested parties for disclosure of proper methodology used for
the computation of normal value, it is noted that the same is already explained in the appropriate
paragraphs of this findings.

As regards increase in import price in post-POI period, the Authority considers that post-POI data
cannot be considered for determination in the present case. Further, post-POI parameters in any
case cannot be selectively considered by the Authority. Consideration of post POI data implies
de-facto updation of all relevant information and thereafter full examination thereof, including
verification.

As regards the argument that the present case is not a fit case for imposition of ADD considering
larger interest of the users and any ADD at the cost of several small-scale users shall not do any
good to the overall economic interest of the country, the Authority notes that the interested parties
have merely made submission about possible adverse effect on the users (and not public at large).
Further, these parties have not quantified the adverse impact of proposed measures either on
consumers or public at large. It is also seen that the prices of aniline were in the region of Rs.
95,000 pmt (CIF) during 2017-18 and 2018-19 and declined to Rs. 69,255 pmt (CIF) during the
POL. Thus, the landed price of imports after adding proposed ADD shall remain materially below
the prices that had prevailed over a long duration of two years.

With regard to the argument that the two months admitted shutdown of the Domestic Industry
effectively reduced the POI to 4 months which is impermissible in law, the Authority notes that
the plant was not shut down completely for two months. The plant was shutdown for a few days
in the POL, as per details below. However, even when the production was suspended for few days,
the Domestic Industry had inventories for undertaking sales. In fact, the inventory levels with the
domestic industry in the POI were higher than the inventory levels in the past. Further, the
Domestic Industry submitted that these shutdowns were not for technical reasons and were for
commercial reasons.

As regards the doubts about the authenticity of the data provided by the Applicant, it is clarified
that all the data in the present finding is based on due desk verification. The decline in economic
parameters of the Domestic Industry during the POI is a consequence of decline in the import
price and increase in the dumped imports from China.



[¥TT [—@vE 1] HTL T (ST TETLTI0T 73

Vii.

Viil.

As regards the argument that this case as an unfit case for ADD considering larger interest of the
users. It is noted that the purpose of anti-dumping duty, in general, is to eliminate injury caused to
the Domestic Industry by the unfair trade practices of dumping so as to re-establish a situation of
open and fair competition in the Indian market, which is in the general interest of the country.

With reference to the arguments regarding causal link and material injury, the Authority notes that
these issues have been adequately examined in the relevant paragraphs above.

K. INDIAN INDUSTRY’S INTEREST & OTHER ISSUES

109.

110.

111.

112.

113.

The Authority notes that the purpose of anti-dumping duty, in general, is to eliminate injury caused
to the domestic industry by the unfair trade practices of dumping so as to re-establish a situation of
open and fair competition in the Indian market, which is in the general interest of the country. The
Interested parties have not established that imposition of duties is going to adversely impact the
public interest.

It is recognized that the imposition of anti-dumping duty might affect the price levels of the product
manufactured using the subject goods and consequently might have some influence on relative
competitiveness of this product. However, fair competition in the Indian market will not be reduced
by the anti-dumping measure, particularly if the levy of the anti-dumping duty is restricted to an
amount necessary to redress the injury to the domestic industry. On the contrary, imposition of anti-
dumping measure would remove the unfair advantages gained by dumping practices, prevent the
decline in the performance of the domestic industry and help maintain availability of wider choice to
the consumers of the subject goods.

CONCLUSION

After examining the submissions made by the interested parties and issues raised therein, and
considering the facts available on record, the Authority concludes that:

a. The product under consideration has been exported to India from the subject countries below its
normal value.

b. The Domestic Industry has suffered material injury.

c. Material injury has been caused by the dumped imports of subject goods from the subject
countries.

RECOMMENDATIONS

The Authority notes that the investigation was initiated and notified to all interested parties and
adequate opportunity was given to the domestic industry, exporters, importers and other interested
parties to provide information on the aspects of dumping, injury and the causal link. Having initiated
and conducted the investigation into dumping, injury and causal link in terms of the provisions laid
down under the Rules, the Authority is of the view that imposition of Anti-Dumping is required to
offset dumping and injury. Therefore, Authority recommends imposition of anti-dumping duty on
imports of subject goods from the subject country.

In terms of provision contained in Rule 4(d) & Rule 17(1) (b) of the Rules, the Authority
recommends impositions of anti-dumping duty equal to lesser of margin of dumping and the margin
of injury so as to remove the injury to the domestic industry. The Authority, therefore, considers it
necessary and recommends imposition of anti-dumping duty on imports of subject goods from the
subject countries in the form and manner described hereunder from the date of issue of the
notification of imposition of provisional duty by the Central Government vide vide Notification
N0.20/2020-Customs (ADD) dated 29™ July, 2020. Accordingly, definitive anti-dumping duty equal
to amount mentioned in column 7 of the duty table below is recommended to be imposed for five (5)
years from the date of imposition of provisional duties, on all imports of goods described at Column
3 of the duty table, originating in or exported from China PR.
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DUTY TABLE
S. No. | Heading | Description | Country | Country | Producer Amount | Unit | Currency
of origin | of export
() 2 (&) “ (©)) () ) ® ®
1 292141 | Aniline China PR | Any Wanhua 36.90 MT | US$
country Chemical
including | Group Co.,
China PR | Limited
2 292141 | Aniline China PR | Any Any 121.79 MT | US$
country combination
including | other than
China PR | the
combination
specified
above
3 292141 | Aniline Any China PR | Any 121.79 MT | US$
country
except
China PR
114. Subject to the above, the Preliminary Findings notified on 12" June, 2020 is hereby confirmed.
N. FURTHER PROCEDURE
115. An appeal against these findings after its acceptance by the Central Government shall lie before the

Customs, Excise and Service tax Appellate Tribunal in accordance with the Customs Tariff Act,
1975 as amended in 1995 and Customs Tariff Rules, 1995.

B.B. SWAIN, Spl. Secy. and Designated Authority
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