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TS S ST 7
(arforsy fasim)
(FATITX ST AETRLTE)
sifae sti=r iR

e fawelt, 26 S[EITE, 2021

(VT . 3Arers-17/2020)
R = S, T, FIRAT TS SR GIE ST STHRET F "@ e TIead-13" & AATdl & doe §

Tt ST

. A it 799

BT &. 6/20/2020-SSAENR.—TH T-T9T T TAT FHerrferd HAT ook sAfafaw, 1975 (& a1

# “srfafaae” ot wgr AT ) 3T SHh FHI-THT T AATHLATET HHT T (T ATl I ATearet

[ T TEATH, ATHAT T Hohedsl AT AT o et & forw) Fawmaet, 1995 (5 st 75t “Femmae”

T T TAT ) T &9 | T@d gU:

1. Ao Ao forfaes (8 78t T "saas" Fg7 3T ) F =19 (. 0T, FHIAT TURTST 377§
TS FHTET (g 78T anT "Hag 3o o FgT AT 8) & w@¥ wtvad fuae-13 (B 78t smr
"EETRTET IR STUAT "Hag ATHT" | gl AT ) o SAATAl H FaATerd el e F Hid
F o0 oHo-aHT O7 TAT "enrtera #HT weew Atataaw, 1975 (5 smr stferfaas ofF gr 73w 8)
Y FHT-THT IT AT FLTET AT T (e ATl 92 Teadt 8ed fit =, qeaidwd ug
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TR AT &fd F Haieor % forw) e, 1995 (e s a8t "qreaardt Rasmasti srera
"ReTae ff 7T 7T B) F A e Feede F Areaw ¥ [fdy wigwrd F awe v araed
7= T AT B

STTErRTY o ST ST T&qq T AT 9767 & ST U Ha5 2971 & qA 6 70aT agi F Fartaq
Hag ATATHT & HId T 1 ISR, AT 3 T Haiia Fa & forg i et gk Hr
TTFRr I ST ST ST |7 S ST bl & eAfa qwme e 3 foro wata g, & Rt
T % forw qrearet RammEet & 9w 5 % a7 afeq == afafaas it g 9F F Jqa 495
ST= I EATT A gU ARG & oI § YT G 27 @, 2020 Hi sAtegEar @ qw
06/20/2020-FISET 51T UF ArasTiae AT ST 61|

TTfarr 7 = srfarfRam s fRearaeft #1 e & T A o 1 e #29 F foro =
S HTET T Hag 290 F qA F qAAGT 987 F [HAtq 7 T dag aeqet F Agrai 97 dqHaq
Tt [ T ST it FErRTier e gu fadis 11 Fa9, 2020 FT Teg==r €. 6/20/2020-
SISMETST o |TEAH F TTLIHE ST T0H ST F#6am) @i, @1 21 s=pa<, 2020 F FaaT
I . 354/121/2020-E37 F ATEAT & Firg LA o FAATAH T e Tl M HT
Aot form

BIERIS

TH ST & Hae | F= aiorg Tiear doArs T8 3
TS 7 9 98 5 % 37 F7w (5) F AqETe 1= &l A il Fware F 99 a9
AT ATAET T T ITH 2 & Haegl § A H Hag <901  gararal 0 Afagi=a 1
ST F Hag 3901 & Hag ATl & A7q % Fael § Ay S+ & Fd g¥ A &
TSI ST § YT fadiah 27 7%, 2020 FT ATasTwe GaAT ST il
TTEERT F WA § a0 <901 & gaTarEl, Ha@ 290 6 A7d Icarashi/ [Haiasht, Sra e,
ATATAH/TITHT THIHULAT 3T Saa® T I9ded FAT T Iq1 & Aqq 7 Baaa
TR I 27 HE, 2020 FT ST it gp&end it srfereEar v afa i RBassg gewd
aaTg & T2 ot & 3 Meia @y vd ais § §¥0a @91 39asd w0 a7 [Haiia a97-
=T o e Forferd ® o9 SIqag & 7T F0)

AT F I9h MaaTaet & 9 6(3) F 8T, A1q Scarewi/ Fatasi aom aea § 993
Z9TT o ZATATAT &l SAEET T & SEAA T FATAY AT T ITAE FLT5|

AT | Ha@ 97 & qararal & ag A1 e o mar o &% o o9 397 % Haiasi/Icmast
T Rt Fua-EiHmT & FaC THEet F 7 3L & 6 a8 <1 IcaTaahi/[FaTdashl w99 T
T S Tt i gfT AT qag 390 F AT IcATawi/AATast F AT ST qdql & q7 Ivg, Aol
LER
TR o fRdes Terhl g (o 10 oqary u¥ s Terhl 1 3 I a7 Ay
T FA & (70 TG0 FETT S 67 Tt <71 &A1 30 S, 2020 F 9 T 997 24 TS,
2020 T FETIT 4T 4Tl 23 JATs, 2020 F T 1T 7 397, 2020 TF q6T TEET 4T 471
erferfed g 7 T smae Iaesy #3008

i. FITAT ALHT
TR F faTat % 6(4) F oA "ag <9t & At sa scarei/Aatast &
TATATrAT Al

i . HIT AALATEA hIHH BIIoSH ((HIE




[WIFT &g 1]

HILT T TS . AHTYTLY

ii.
iii.
iv.
V.
Vi.
Vii.

viii.

Xi.

Xii.
Xiii.
Xiv.
XV.
XVi.
XVii.
XViii.
XiX.
XX.
XXi.
XXii.
XXiii.
XXiv.
XXV.
XXVi.
XXVii.
XXViii.
XXiX.
XXX.
XXXi.
XXXii.
XXXiii.
XXXIV.

XXXV.

H. v . forfaes - B Seveme (R A a@etsT &, Tfaee)
H. SIS 2] geTs hivwa &, forfaes

H. =FTe R wfiwa sefteaa fafaes

H. SIRTNT a1 7 HHHA FOAT forfies

#. ST e wieewa &, forfaes

T, AT hHeheT TATe (TAHTT)

F. AR AT Ffwa wiie

H. T e HiAEA &, forfaes

F. TRERT et v Sadt ot forfaes

7. =Tferam f=e v #. forfaes

H. AR a7 2 Hfawa FaFdr

H. gAS TATHAT A T

. I g SSfRgad &

. Frfaas SRR o S

H. AT TUSHT ACZTRIET TISSH UE FHiHHeT FOAT [T (HeE
H. AT TTELIS forides

. forwae @ e fue foaffes

. 7S HfHwa &, forfiee

F. Zft gemtaraT statery . forfaes

. fraTer ST wae Hw e i

. ATIEEE AT RIAFT seeal . ferfies

F. T faferT wfewew &. fo.

F. AR g FET w&w At FoT fofies
H. RO e wET At woT fofiee

7. sitfe wifee Sewdt frfies, et wfme St qu &t ot
7. o Tt et &, forfies

7. fmafom Se Raaw e uftfesn &, fofaes

H. ST Tee fortees, oy &t Fue

. =T =1 g wfuaa seedt &, fofiee

H. oI giFenT shffwa &. forfies

. =i far=r e &

. gt Ig T wvwed . forfaes

H. FFRT UL Ih e HaT forfies

H. 39 TR FIRALLT
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XXXVi. H. A FEALL, HITH T THH

. STYH ATAAT & I |, MHferiad Faiasi/Scarasi T47 396 a5 FaTasni/&ZATIIRAT 7 39
3o 3 ol Ratas &7 Tamaet F7 AL SL/AAAT HIAT SIqre TEqa AT

i H, AR HILATLI, T ST STHTHT (AFH)

i. H. FFET T HiweT =T foriee AT TURTST (FF=T)

ii. . g &. frfee amaeiT, == S+, T,

iv.  #. &t . forfies argam, =19 S, o

V. 7. gt e . fofaes

vi. . g 3. 9 ST AHHT

vii.  #. ofqee & forfaes, =fi| o4, o

viii. TR SETA9TH R, FHITLAT (TTERT)
TTfeaTT 7 AaAmEet & F98 6(4) F STER, Aa9T® AT S g0 9Rd § da5 qrri &
fAerferfera sra sremaeRt/sRTet i wemaferaT Sefi:

. . S giear 4. f.

i #, Trogeft e |t for.

ii. H. ATl STIH

iv. & T e areae ffiee
V. R E A ES

vi H. AT Seedie forfes

vii.  #. faeeeE iR yreae forfaes
viii. & S.F. e (3 fofaes

ix. ¥ e e

X. . Tread

Xi. . THARUE for.

xi. .S g U Teedle fofaes
xii.  #. &g ofi=w

xiv.  #.IEEAT AT o

xv. . HegrET wa9 forfies

xvi. & Hr ey fofies

xvii.  #. TS @ FUAT

. ITAE ATAEEAT F 32 H, uferfad smaraet sraar whret 7 39 R4 € ST SATah/ A
T TATAAT T I SAT/ATAT FIIAT AL TET AT

c \J N o o
l. HAY o9 3IedT 9T, T[HS

i. Fae fforey ferfaes




[T [—@vE 1] ST T TSI ; STETETIOT 5

ii. o ey e forfiee
iv. o+ foue fofaes
V. THE S 2TAT US TSR (oIHee
vi. g THAUE forfiee
3. AT F faATE 27 92, 2020 FF = AT [EA il SATLAAT hl ITd FAd § Heg ATHAT hl
Rerfertera T == F 9o
. AT TR AT TAIHUe (TETan)
T, I ATSGAAT & 3O § Auferia @6 F = it e gaet sTteg=ar &7 397 ey = §
ST AT S T [T

. AIETHTTE 2T A=ther 8 TATTRU (TuHm)
i el =IRAT T SIS UHIRUIA (TAEAEE)

z. = aHmEetr & F98 6(6) F dqER, WIewRl 7 faag Tl &7 4 |19, 2021 & AA=4T
FIERET 6 ATLAH & AT H qHars | #Aigs &7 8§ J9= G=Fw s5qq #3 # 0 @@
o 39 gt e s qaare § o9 B yeqa o, & ey T oo
HIe® =7 § =< 0 70 T=rt @ e oaqag & ®9 § &7 39 a18 Toa7 g9t g,
T3 F1E 2T, TEQd FL| T TTFRI F q77 Bads TAFRRT & a1 AT ST AT H FAT
TR 3T 37 FetTg <1 T off & & o1+ @=v weqa #7)

o, gt RAaE TAHT T UE GHET G o BaaE TEERRT & I AU & SR T T
A T F forw 39 @l 1 T gy F Ary S A J9HrEe 9T duere R T ar
F(Toh ATASTAE B ST AT HGTHTLT o HILOT AT T F T F THT Tt 2

q. FAHTT ST 6 29T | A1 T srarer (Fewars) 1 o719, 2019 7 31 A1+, 2020 (12 A1) 71 &’ A
ST T srafer 1 sder, 2016 7 31 Wi, 2017, 1 3791, 2017 & 31 w14, 2018, 1 3791, 2018 &
31 9T+, 2019 ¥ = T 7afer F =7 F ¥ TS )

o, AT =T U At gereerrerT (Seietars i) 7 sqare B o f&F 3 e
T Fwt quT T f A=Y F U HEg AT F AATGT F AA-a AT AL ITASH FU, AT
ITTARTEY 7 SITH T W 2| ITISRTET F ATl s |AT T TFAT FLd S AA-aA1 hl 3= T
T % AT A9 AW F forT SIS ueud & sfishel 9 oA o gl

T, ATIEE | I HAT TF ATAT =T AAA TS of, e S7 9% 39 sraea 917 TAT| S8 IR
g1 IUASY FLTT MU ATHST hT TATIT TAATT T % 29T | I HA7 9% BFar 37 o, ™=
T TF IH AF9TF [IAT T

o, AITITAT S q@rwe Hgidl (Shuudt) i arearet Fawmaett & sqag-1l F Sqam a3
SRINT ZTT T&A o0 T5 AT il 419 § T@HT AT | Hag ATHET il IcA1aT AN 3 3T
AT & AR 9T @i Aed HrAa (R T et F21 7 2) et 1€ g arfs a8 ghfaa
T ST 7o B T arew ATl & FW areAredt oo I SRR F afd qHT Fw7A % forg Aty
gl

q. = F IRaT F S AT Raas TAE Rl g7 IUesy #TE TS AT Y Baeg TeEr gy
T T s, R WU gt o7 FEw == sfaw S 9o |§ 39 "/ % BT T g,
AT TF 3Tk GHAT | 9787 8 3% o T197 9% Fau1 = § I7g T /AT 1247
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. ST T IRAT % 0 AT F Raag Tl g & TS AT, S S AT S af o v
TATHAT LT TAAT &, 0 TEHAT & G99 | 9 AT F G2 AT ¥ T IART FRT TEd
T T St /aEdTaSl T G 39 HHT I a1, o Har 9% 39 1@9a ST a9 9= 124

. RRaaE Tl EIRT AT e 92 & TS AT il S0 A 2dT % T 67 AT & daer §
AT TS AT FIE G T TR F ST@T Fgl A1 SAaeTH o TAAIAT & I ] T[T 64T g AT
TH T 1 GAAT I TR T T FITg TAFR Al The F il T GAAT 6 & H 7 747 2
STEl Fel ST §9T g, AT LT I FAAT ITASH FA ATl TeAHT A1 (Aaer fagm w1 o7 =
F ITTA T AT T TS 07 TS FAAT T THTH S T FATAL T FAT

. =9 RewmEet F M99 16 F aqaw, ST & dAaeT® =) & f@qi® 15 Jars, 2021 F Thed
forawor % 9rew & A9 Bdas TRl F Tohe AT AT A7 Y 39 ga § gy feefury, e
TSR BT |97 /AT AT, T THTETT 34 SATqH ST TR0 § 797 3T g1 TieErT I8 Jre
Fd 8 o =7 Rdag weasrt g wehew wanq fFu T srfersnter sty 39+ gy 1@ # R o
AT T TAGRT A 81 FTATTh, Tohad TTd Aqardl it sir=r == sifaw sti=r oot & 39
HHT T AT ST Lol &, o AT T IH &1 q1+7 73T

. SIgT Fel A BaOaE T5@R T FAE A1 6 TORAT & 0T AEeTs qa9T aF Tgd QU S o
AR AT § a7 7T TR & 3UAed qgl FAAT § AT TH 1A | FART 28 aF aATeT 947 &,
ITTSERTET o UF TeAhTe il AT o €T H AT g AT T AT o AT 9L 7 Ffaq i+
aform &7 fante T 2

. T AT ST afore | o T [3aeg TR g M e 9% WA A T GAAT q97
AT g7 (RaHTact & qga J1el T a7 I Z907d 5l

. Hag = & forw arfeeRT g sroare g fafRw 3 1 st St = 71.65 79U 2
e Saare s a9 T
ST &l SIFeNTd o & 9Y, o= Sare Meforfaa =7 § afearfoa Bar @ o

"fAFRTE T 3eqTE "TET FHFT fuFg-13" (ford T5T ST fiuFg-13 o7 #gr TIT 8) & fod
6117, dlsiadice 691917, FHTTIFT 13, d2ivaad 691917, faaziFr 691917, FeariFa
4020, TatsiF IS 4020, FATAEIFT 671917, TawT 641, U7-1.3, 3-Ffaarzagerza-ua-fearza-
TI-fEarzadeTa#ia, scq7ie # &7 7 o7 577 ST1ar 51

FoFT-13 0F Tedprzad-3Rrzad-119eT gdifeasia § ot =m9% &7 & 87 ¥ FeIT % 2797 TIT
TC-2T3< &7 & TFF 1397 S7a7 51 F10F-13 ST 117 (R9T 797 Ta901), Faaa-#127 ga e,
BIGT # [Fe5 TG FoHIAIEIST H IFE TIARIEgFar 17 FIaT §1 Tq% T I1Fia% &,
[a91es @7 (TaF1ee, §ereiT @3, AI3273 Ta%, FEF992e TaT) ST @Y Iq7 FT qlled
STIaT-7% 1T FI7 & [T @9 79T 3771 & @417 # g 537 77 [[912% &< srana
A=t & oerT & v2ien s # ®7 & 347 Frar g1 10F-13, 4TS7 i vHeEdl #
Ref@za gedicarT F1<7 1149 97 ST 81

T7 IR HIET F9oF FTFET 3812 F TET HIAT T AlA1ATH, 1975 (1975 #F71 51) #1 799
FTGAT F TITT 38 % TgT TNFT &1 TITT, TIT ATTAT & 77T 29 F T57 A9 39717 %
ferg 1 srara gia 81 @97 g7 FNIFT FAT AHATHF 5 HAT [FFRIENT IT F ST IT
FTETFRT 75T 81"




[T [—@vE 1] ST T TSI ; STETETIOT 7

T.1
6.

T.2

LG S EIL AL I L G QL

FEaTeehe SeaTe FoT T awq F gy § T I g R M0 e GrfeenTy gy '¥e 7 T
sy et 2
Jraed o # fA=mrdi| 3cute "7 wHee fuag-13" e 6 e, vdreitdiee 6T,
FAME 13, HerFrFd 6dTHIEl, Reaeea 6T, Feaea 4020, Tdsadce 4020,
T 6L, Uesr 6%, U-1.3, 3-Rfursagqeea-ta-fhrea-f-frAreeae = e *
&7 # off ST 14T B, 2

TUF-13 TF Tohlea-AeA-Ad T TdifSasie § ST SATTH T & ATerHha< 6T IANT 6 21qT
TAT AT-TIT & | TIH 6T S1aT g1 Tuae-13 ST st (R qam afaefier), were-aiemT
S RRuefea w8 & fAeg W@ eamesed § I Yiareasdr Y& F2ar gl fuFa-13
qEeTEed AT TR T AT Ol 9% A-H9T Fed § AT 8 i =9 THeheor araamEt
¥ AT TET frsont § T & F 7 2

Tg 3CATE TAT T ATAHaTH, 1975 (1975 FT 51) HT TF AT & T471T 29 3w 38 &
Tgd aigd gl == 3re 8 T Taud Fwer 29215130, 29215190, 38121000,
38123030, 38123910, 38123990 3T 38123100  dgd AT [T ST Tg gl TR T
TAL TATIAT o TF ST TIOTTHT § 8o il [RRTIeT SHT 4 31T T2 92 &0l T &
YA SN T IATed Hag F&qel 7 qag a9t 7 faia o 70 dag a=get § #1127
Tl g T o T FEqel it Wifds i qaereht fareraaret, fmtor v wfFar ud seniRe, s
Td TR, IaTe AfERer, Fma Ayter, A v Gawer s gyew e & @9y §
RERIREL
AT  AATIAT SCATET sl FHTT & T ScATET AT g
ER i R E - 60 R KU & AN LS G R
T STaTe T q9 a€q & dad # AArasi/a Baag el g Metered e
fep T &
Za/TdT g3 €9 9HIT a%q Tel g 3 THIIU I8 Hag ATl & & § 3o &3har Ser
ElE
FIAT F TG T 59 &7 § A7 B g stats ad § 59 UF 319 9 Q41 H1 o497
AT F AT 39 T QT Ga5 FHIAT w0 G=7 TA7 AT SE T 907 ART THERT 637 37
aTed ® Saw JTgwi F 3| w7 F 9=
EIEED AU
famTeie Ieare "wEw Fwhwe fruem-13" 5 6ddiET, tdreiaise 6, Tt 13,
T 6T, e 6 T, Fearaa 4020, UdratFice 4020, AT GUTHI=T,
et 64T, TH-1.3, 3-RAuI=aqe=a-uA- e a-f-MrE e @ T & 9 | #f ST S[ar 2|
TUFT-13 TF Teawrsd-arsa-Hiist tdfEeste g ST =TT 9 ¥ Af&ha< @€ IART % AT AT
AT &3 | T (AT STrar g1 Fruaa-13 S st (e @om iaefier), A -shiamT ug HieT,
wET % A% @Y qewTesed § Ih¥ TALrgddr Y&\ FdT gl THE AN IIHfas @v,

frafes @ (THEtaR, R @Y, ArEeed @Y, e TEY) Y WY IS H aired
STHa|-=6 ST &3 o g A9 @ 3Scamat & =i % o 36 o7 I35 6 % 2 [Hutes @7
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10.

11.

12.

=€.1
13.

9.2
14.

T o F oovgw § UdeiEiced & w9 § fFAr Smar g1 fuem-13, 4uEdi v
THATE AT % el uehae grT AT B s 2

Tg ICATE HIAT T a0 3812 & dgd HHAT Teedh Afaaad, 1975 (1975 &1 51) Fit TIH
ATHAT F AT 38 F qgd AMFd gl TATMY, =TT ITTE TIH TTLAT % ALATT 29 & T8
T T FoFaT 19T 81 AT ooF aFRIr A HehdaTeHsd HET AT g S fA=mereia 3care & &
T ATETHT A5l gl gl Fgl (GATTENT IqTE * AT o 0 T0 g, FgT aaa™ [Hgiem 5
TS o forw 39 9= = foha T 2

STgT aF 7a/f0aeT g0 T &l gl o7 4 &, TR A1 FLd & 1o AATAS F FIh 19T STHTHT
H AT TG FAAT T 7T T F A7 AT § ST T s Au T # gag Hataw/Sored T 5 d
UE 319 &9, T 20l F I | fahl T g1 9 § Jg AATds TUad-13 FT IcIEF gl FIeT 7
AT = TTUaa-13 FT 319 § TEHERT (hA7 § T S8 a18 o+l g7 Scdriad TuFd-13 % a1
FATrEd MerEet &1 997 81 39 TR, i aF F=mreia Icme % SUAhT 7 999 g, Il
UaE-13 FT 31 &9 AT g1 Tg ATHAT UAT &I % 97 39 Ud 319 &G &l &I {9 Jeqel & &9 §
el |AT ST T T 3T 9 T I AATENT ITITE 6 &7 F T Al AT ST qha Tl
TS o U TAAT | Ig I@T STaT g T 7] SN FET 1T 3TE Hag <9l & ArATad
ATTHT T qHE a6 gl T SANT GRT IATRT S Hag 97 § AT d Scare difds e
UE AU AT ATHTAT % LeF a0 F qaH F AT g1 T AT AT U AT &9 7
TIAEATIA T g1 STAIHISA 7 T FA1 HT TIRT T TRaaH 1 &9 F 797 3 3T 37 2 8

R ST T 85 TS AR

SR ST GIRT 6 7T s

S ST % & U ST o Hael § 7o) 32T 3 ferferfra sy fro 8

. qaTF e ffiee 7 97 § 995 a0 6 IR 3cA1ed 1 "THE Fara” 2l
ATEF T A | G5 ATHE] 6 (o0 FoT T A1 &1 70.13 Tiaera B g
ATEEF o Hag q9N | T T AT | Heg ATHTAT HT AT Aot (63T 2
ATae Heg a9l | Fohelt fAaias srara wea ¥ |ag 91 6 AETdahl § 995 Tel 6l
AT TRAT AT ITA AL IURT F & F Agl AT AT THaT g 3T THH IcaTaA I
ATCATT IATEA | AT o (G sl AT el o forw o= w8t 3 ST gear g FitF
TE AT TN AT ST A FIA, TUHT  HaZ e FT AATT TG 2
e fAwior &t aferar # afie gu AT g9 awqet § ®7 # Faa aRatdd Hwar gl
THSIUA AT IR0, Heet Tf & sisr qRomst &1 " o = g e
STTErERT  Tg AT o Tedh =¥ STATEH il A SEART % & H FAqT Tl af ST qehe
2l

T. ATEFT T GATET FIAT AT AT o6 FAAT A7 qTied Hraql 9% TRl ST gET ST
2

97 FRag Tl g g 1T g

q RaaE TAFRRT 7 59 SN & &7 AT A& & g9 H Fateraa sy & &

. ATHFT T AL I 6 &5 & ATea g o7 0 e i |7 i Rfofa &1 Rgieor

ToFT foFT Fae =0 e 9% ATET A5l TAT ST 9T g o S8 9ag 397 | JIgHT &1 aramq
T 81




[WIFT &g 1]

ATLT T TSI ;ST 9

=€.3
15.

16.

17.

9.

g T T e 4=ty 1 S #7220 g, T Rufa i femmrdie soe e
fAHTaT F &7 | 981 9 g7 g

A I T 9T AT Ireaadt Raamasty % siavia ‘a2 Be it smaeasar & @1
T § TAH Tl gl T TATT TR H ATHF & IcaTad Higd T IANT & &7 §
AT % e 7 T | Sahel % & S0 ¥ 797 TR A AT IcaTad | J87
fEemT 21

A THE H IATEH! § F TF § 3T 38 I &G H Hag T&GA 1 AA7 627 § 3T
T ITATEA &l T XA o6 (o0 Folad § TATqd (ohaT gl ST %0 srater ¥ g g 1w
ATt Y fashy aver = § 7E v T

STEHFT SISAT 7 =7 AT FIAT F AATAT, ST ST I G Tl HdT AT S it f&2rer
e gIT R T3 o7, 9% qreqaddt e A AT Sraedwmar 9T gu SSherenT 7
GRERERI

T ST 37 ZIT TR0 T AT 9% &1 (R0 &7 53 ST &l STHA e & (o0
TTTEERTET o 9T Ut faaarTierTe ux A= #ied § 9% ¥&T gl

T SART F T I (T FIE THATOT 319 A5l (60 ¢ T A aga stfers at qran
H =TT 3T T AATd T 2T § AT I9Y Ag " SN & &9 § G 6 S %
oI s g1 T § SryaET A R IeaTes & AT u¥ 9 A gl

TSR o B ScaTah, iegid SaTd AT § ST9aT ST fohell aTas & 9afed g srorar
fovdie, ueaed & AFTal & gag § S=9 H 9 g SN 6 ' § AT HAT g
TETSITEH (e ST Haq e HIIT AT USH & ATdl & dag § gleqsardy =i o,
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FTEFFTET FTT 970 21, | Traem § sfeafaa av ot & srerr wreon & off fRatast v
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T o, IR 90 SR TFIIEH § SEAH AT & (F00 % Y ¢ ST Tal
g Foa# =g \mT A7 o fF Sgt fhT siaetg ausia & Yo § |@iate a9 S g,
AL AHATT & AT 9T ATEAT T TLAT TF 6 A Al & o a1 Ser
ELE

gfafafess zor f vgfv #1 37 == gow 9w e e oA 39 e & oo |
A %l TUET § Tl AT ST AT U o6 FAT A0 T ST TAAGET % 397 o6 &9 § AT
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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
(DIRECTORATE GENERAL OF TRADE REMEDIES)
FINAL FINDINGS
New Delhi, the 26th July 2021

(Case No: OI 17/2020)

Subject : Anti-Dumping Investigation concerning imports of “Rubber Chemical PX-13” from China

A.

PR, Korea RP and USA.
BACKGROUND OF THE CASE
F. No. 6/20/2020-DGTR.—Having regard to the Customs Tariff Act, 1975, as amended from time

to time (hereinafter also referred to as “the Act”) and the Customs Tariff (Identification, Assessment and
Collection of Anti-Dumping Duty on Dumped Articles and for Determination of Injury) Rules 1995, as
amended from time to time (hereinafter also referred to as “the Rules”) thereof.

1.

M/s NOCIL Limited (hereinafter referred as “Applicant”) has filed an application, through TPM
Consultants, before the Designated Authority in accordance with the Customs Tariff Act 1975 as
amended from time to time (hereinafter also referred as the “Act”) and the Customs Tariff
(Identification, Assessment and Collection of Antidumping Duty on Dumped Articles and for
Determination of Injury) Rules, 1995 (hereinafter also referred as the “Anti-Dumping Rules” or
“Rules”) for initiation of anti-dumping investigation concerning the imports of Rubber Chemical PX-
13 (hereinafter also referred to as the “product under consideration” or the “subject goods”) from
China PR, Korea RP and United States of America (hereinafter also referred to as the “subject
countries”).

The Authority, on the basis of a prima facie evidence submitted by the Applicant, issued a public
notice vide Notification No. 06/20/2020-DGTR dated 27" May, 2020, published in the Gazette of
India, initiating the subject investigation in accordance with Section 9A of the Act read with Rule 5
of the Anti-Dumping Rules to determine the existence, degree and effect of the alleged dumping of
the subject goods originating in or exported from subject countries and to recommend the amount of
anti-dumping duty, which if levied, would be adequate to remove the alleged injury to the domestic
industry.

The Authority having regard to the Act and the Rules, considered it appropriate to recommend
interim duties and issued preliminary findings vide Notification No. 6/20/2020-DGTR dated 11™
November, 2020, recommending the imposition of provisional anti-dumping duties on the imports of
the subject goods, originating in or exported from subject countries. However, vide Office
Memorandum No. 354/158/2020-TRU dated 6™ January, 2021, the Central Government decided not
to impose the provisional ADD.

PROCEDURE
The procedure described below has been followed with regard to the investigation:

a.  The Authority notified the Embassies of the subject countries in India about the receipt of the
present anti-dumping application before proceeding to initiate the investigation in accordance
with Sub-Rule (5) of Rule 5 supra.

b.  The Authority issued a public notice dated 27" May, 2020 published in the Gazette of India
Extraordinary, initiating anti-dumping investigation concerning import of subject goods from
subject countries.

c.  The Authority sent a copy of the initiation notification dated 27" May, 2020, to the Embassies
of the subject countries in India, the known producers and exporters from the subject countries,
known importers, importer/user Associations and other interested parties, as per the addresses
made available by the Applicant. The interested parties were advised to provide relevant
information in the form and manner prescribed and make their submissions known in writing
within the prescribed time-limit.
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The Authority provided a copy of the non-confidential version of the application to the known
producers/exporters and to the Embassies of the subject countries in India in accordance with
Rule 6(3) of the Anti-Dumping Rules.

The Embassies of the subject countries in India were also requested to advise the
exporters/producers from their country to respond to the questionnaire within the prescribed
time limit. A copy of the letter and questionnaire sent to the producers/ exporters was also sent
to it along with the names and addresses of the known producers/exporters from the subject
countries.

The Authority, upon request made by the interested parties, granted extension of time to the
interested parties to file their response as well as submissions. Vide communication dated 30"
June, 2020, the time was extended upto 24th July 2020. Vide communication dated 23™ July,
2020, the time was extended upto 7™ August, 2020.

The following Government provided written submissions:
Government of Korea

The Authority sent questionnaires to the following known producers/ exporters in the subject
countries in accordance with Rule 6(4) of the Rules:

i.  M/s. China Sunsine Chemical Holdings Ltd.

ii. M/s. Sennics Co., Ltd. — Sinochem International (Jiangsu Sinorgchem Technology Co.,
Ltd.)

iii. M/s. Shandong Yanggu Huatai Chemical Co. Ltd.
iv. M/s. Changde Dingyuan Chemical Industrial Limited
v. M/s. Dongying Bo Chen Chemical Co. Ltd.
vi. M/s. Jinan Runguan Chemical Co. Ltd.
vii. M/s. Nanjing Chemical Plant (NCP)
viii. M/s. Zhejiang Yongjia Chemical Plant
ix. M/s. Henan Kailun Chemical Co., Ltd.
X. M/s. Rongcheng Chemical General Factory Co. Ltd.
xi. M/s. Dalian Richon Chem Co., Ltd.
xii. M/s. Zhenjiang No. 2 Chemical Factory
xiii. M/s. Hebei Haufeng Chemical Group
xiv. M/s. Shenzhen Huaren Industrial Co.
xv. M/s. Yixing Dongfang Fince Chemicals
xvi. M/s. Zhejina Yueging Ultrafine Powders & Chemicals Co. Ltd.
xvii. M/s. Lion Industries Ltd.
xviii. M/s. Linkwell Rubber Chemicals Co. Ltd.
xix. M/s. Kemai Chemical Co. Ltd.
xX. M/s. Hebi Huaxia Auxiliary Co., Ltd.
xxi. M/s. Qingdao Zhongjian Rubber Chemicals Co. Ltd.
xxii. M/s. Northeast Auxiliary Chemical Industry Co. Ltd.
xxiii. M/s. Puyang Willing Chemicals Co. Ltd.
xxiv. M/s. Zhejiang Huangyan Zhedong Rubber Auxiliary Co. Ltd.
xxv. M/s. Dongying Wantong Rubber Auxiliary Co. Ltd.

xxvi. The Organic Chemical Industry Limited, Company of Tongling Chemical Industry
Group
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xxvil. M/s. Shangyu Lixing Chemical Co. Ltd.

xxviii. M/s. Tianjin East Richon Rubber Additives Co. Ltd.
xxix. M/s. Donglong Industry Limited, Company of Jiangsu

xxxX. M/s. Jincheng Sky Success Chemical Industry Co. Ltd.

xxxi. M/s. Hebei Hanxing Chemical Co. Ltd.

xxxil. M/s. Jingcheng Tiancheng Chemical Co.

xxxiii. M/s. Hebi Uhoo Rubber Chemicals co. Ltd.

xxxiv. M/s. Kumho Petrochemicals Co. Ltd.

xxxv. M/s. Daewoo International Corporation

xxxvi. M/s. Lanxess Corporation USA

i. In response to the above notification, following exporters/ producers and their related

exporters/traders have responded and submitted exporter’s questionnaire responses and/or
legal submissions:

i.  M/s. Lanxess Corporation USA (Lanxess)
1i. M/s. Kumho Petrochemical Co. Ltd. Korea RP (Kumho)
11i. M/s. Sennics Co., Ltd. Shandong, China PR
1v. M/s. Sennics Co., Ltd. Tai’an, China PR
v. M/s. Sennics Singapore Pte. Ltd.
vi.  M/s. Sennics Inc., USA
Vii. M/s. Sennics Co., Ltd., China PR
viii.  M/s. Posco International Cooperation, Korea (Posco)
J- The Authority sent questionnaires to the following known importers and users of the subject
goods in India calling for necessary information in accordance with Rule 6(4) of the Rules.
i. M/s. Lanxess India P Ltd
ii. M/s. PMC Rubbchem P Ltd.
iii. M/s. Appollo Tyres Limited
iv.  M/s. ATC Tires Private Limited
v. M/s. Birla Tyre
vi. M/s. Balkrishna Industries Limited
vii. M/s. Bridgestone India Private Limited
viii.  M/s. J.K. Fenner (India) Limited
ix. M/s. CEAT Ltd.
X. M/s. Ralson Limited
xi.  M/s. MRF Ltd.
xii. M/s. JK Tyres & Industries Limited
xiii.  M/s. TVS Srichakra
xiv. M/s. Goodyear India Ltd.
xv. M/s. Malhotra Rubbers Ltd.
xvi. M/s. Metro Tyres Limited
xvii. M/s. Speedways Rubber Company
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In response to the above notification, following importers or users have responded and
submitted importer/user questionnaire responses and/or legal submissions:

i. M/s Lanxess India Pvt. Ltd.
ii.  M/s Rishiroop Limited
iii.  M/s Apollo Tyres Limited
iv. M/s CEAT Limited
v.  M/s JK Tyre & Industries Limited
vi. M/s MRF Limited

The Authority sent a copy of the initiation notification dated 27™ May, 2020 to the following
known Associations of the subject goods in India.

i.  Automotive Tyre Manufacturers’ Association (ATMA)

In response to the above notification, following Associations have responded to the initiation
notification and filed legal submissions:

i. Automotive Tyre Manufacturers’ Association (ATMA)
ii. All India Rubber Industries Association (AIRIA)

In accordance with Rule 6(6) of the Rules, the Authority provided an opportunity to the
interested parties to present their views orally in a public hearing held through video
conferencing on 4™ March, 2021. The parties, which presented their views in the oral hearing,
were requested to file written submissions of the views expressed orally, followed by rejoinder
submissions, if any. The parties shared their non-confidential submissions with other
interested parties and were advised to offer their rebuttals.

A list of all interested parties was uploaded on DGTR’s website along with the request therein
to all of them to email the non-confidential version of their submissions to all other interested
parties since the public file was not accessible physically due to the ongoing global pandemic.

The period of investigation (POI) for the purpose of present investigation is 1% April 2019 to
31st March 2020 (12 months). The injury examination period has been considered as the
period from 1% April 2016 - 31* March 2017, 1** April 2017 — 31* March 18, 1** April 2018 —
31% March 2019, and the period of investigation.

Request was made to the Directorate General of Commercial Intelligence and Statistics
(DGCI&S) to provide transaction-wise details of imports of subject goods for the past three
years and the period of investigation, which has been received by the Authority. The
Authority has relied upon DGCI&S data for computation of the volume of imports and
required analysis after due examination of the transactions.

Further information was sought from the Applicant to the extent deemed necessary.
Verification of the data provided by the domestic industry was conducted to the extent
considered necessary for the purpose of the present investigation.

The non-injurious price (hereinafter referred to as “NIP”) based on the cost of production and
reasonable profits the subject goods in India, having regard to the information furnished by
the domestic industry in accordance with Generally Accepted Accounting Principles (GAAP)
and Annexure III to the Anti-Dumping Rules, has been worked out so as to ascertain whether
anti-dumping duty lower than the dumping margin would be sufficient to remove injury to the
domestic industry.

The submissions made by the interested parties, arguments raised and information provided
by various interested parties during the course of investigation, to the extent the same are
supported with evidence and considered relevant to the present investigation, have been
considered in this Final Finding.

The Authority, during the course of investigation, satisfied itself as to the accuracy of the
information supplied by the interested parties, which forms the basis of this Final Finding, to
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ii.

the extent possible, and verified the data/documents submitted by the domestic industry to the
extent considered relevant and possible.

V. Information provided by the interested parties on confidential basis was examined with regard
to sufficiency of the confidentiality claim. On being satisfied, the Authority has accepted the
confidentiality claims wherever warranted and such information has been considered as
confidential and not disclosed to other interested parties. Wherever possible, parties providing
information on confidential basis were directed to provide sufficient non-confidential version
of the information filed on confidential basis.

W. In accordance with Rule 16 of the Rules, the essential facts of the investigation were
disclosed to the known interested parties vide Disclosure Statement dated 150 July, 2021,
and comments received thereon, considered relevant by the Authority, have been addressed
in these Final Findings. The Authority notes that most of the post disclosure submissions
made by the interested parties are mere reiteration of their earlier submissions. However,
the post disclosure submissions to the extent considered relevant are being examined in
these Final Findings.

X. Wherever an interested party has refused access to or has otherwise not provided necessary
information during the course of the present investigation, or has significantly impeded the
investigation, the Authority has considered such parties as non-cooperative and recorded this
Final Finding on the basis of facts available.

y. “*#*%%° in this Final Finding represents information furnished by an interested party on
confidential basis and so considered by the Authority under the Rules.

z.The exchange rate adopted by the Authority for the subject investigation is 1 US $= Rs. 71.65.
PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE

At the stage of initiation, the product under consideration was defined as-

“The product under consideration is “Rubber Chemicals PX-13" (hereinafter also referred to as
PX-13) also known as 6PPD, Antioxidant 6PPD, Kumanox 13, Santoflex 6PPD, Sirantox 6PPD,
Vulkanox 4020, Antioxidant 4020, Dussantox 6PPD, Antage 6C, N-1,3-Dimethylbutyl)-N'-Pheny!-P-
Phenylenediamine, etc.

PX-13 is an alkyl-aryl-PPD antidegradant most widely used in the tyre and non-tyre sector of the
rubber industry. PX-13 offers excellent resistance to rubber vulcanizates against degradative forces
such as ozone (static as well as dynamic), flex-cracking and fatigue, oxidative heat ageing, metal-ion
catalyzed oxidative ageing, UV light and weathering. It is used as antioxidants in treating natural
rubber, synthetic rubber (SBR, Butadiene Rubber, Nitrile Rubber, Carboxylated Rubber) and other
synthetic rubber-based compounds used for manufacture of various rubber products to achieve the
desired life cycle of the rubber product. PX-13 is manufactured by reductive alkylation of 44DPA and
MIBK.

The product is classified under the Chapter 38 of the First Schedule to the Customs Tariff Act, 1975 (51
of 1975) under the tariff custom classification 3812. However, there are also imports for the product
under consideration under the Chapter 29 of the First Schedule. The customs classification is only
indicative and is not binding on the scope of the product under consideration.”

Submissions of the domestic industry

The submissions made by the domestic industry with regard to product under consideration and like
article and considered relevant by the Authority are as follows:

The product under consideration in the Application is “Rubber Chemical PX-13”. PX-13, also
known as 6PPD, Antioxidant 6PPD, Kumanox 13, Santoflex 6PPD, Sirantox 6PPD, Vulkanox
4020, Antioxidant 4020, Dussantox 6PPD, Antage 6C, N-1,3-Dimethylbutyl)-N’-Phenyl-P-
Phenylenediamine, etc.

PX-13 is an alkyl-aryl-PPD anti degradant most widely used in the tyre and non-tyre sector of the
rubber industry. PX-13 offers excellent resistance to rubber vulcanizates against degradative forces
such as ozone (static as well as dynamic), flex-cracking and fatigue, oxidative heat ageing, metal-
ion catalyzed oxidative ageing, UV light and weathering. PX-13 pastilles are easy to handle on all
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iil.

1v.

types of weighing systems and quickly disperse in rubber compounds even at lower processing
temperatures.

The product is classified under the Chapter 29 and 38 of the First Schedule to the Customs Tariff
Act, 1975 (51 of 1975). The PUC is being imported under the 8-digit HS codes, 29215130,
29215190, 38121000, 38123030, 38123910, 38123990 and 38123100. The duties have always been
recommended by the Authority at 4-digit levels in previous findings of Rubber Chemicals.

There is no difference in the subject goods produced by the domestic industry and exported from
subject countries and are comparable in terms of physical & technical characteristics,
manufacturing process & technology, functions & uses, product specifications, pricing, distribution
& marketing and tariff classification of the goods.

The Applicant has produced like article to the imported products.

Submissions of other interested parties

Following submission have been made by the exporters/other interested parties with regard to the
product under consideration and like article.

i.  The liquid/melt form is not like article and hence should be excluded from the scope of subject
goods.

ii. The company has exported liquid form to India, whereas has sold both liquid and solid form in
India.

iii. The liquid form exported to India was entirely sold to affiliated company who processed it
further and sold solid form to eventual consumers in India.

C.3. Examination by the Authority

8.

10.

11.

12.

The product under consideration is “Rubber Chemicals PX-13" also known as 6PPD, Antioxidant
6PPD, Kumanox 13, Santoflex 6PPD, Sirantox 6PPD, Vulkanox 4020, Antioxidant 4020,
Dussantox 6PPD, Antage 6C, N-1,3-Dimethylbutyl)-N’-Phenyl-P-Phenylenediamine.

PX-13 is an alkyl-aryl-PPD anti degradant most widely used in the tyre and nontyre sector of the
rubber industry. PX-13 offers excellent resistance to rubber vulcanizates against degradative forces
such as ozone (static as well as dynamic), flexcracking and fatigue, oxidative heat ageing, metal-ion
catalyzed oxidative ageing, UV light and weathering. It is used as antioxidants in treating natural
rubber, synthetic rubber (SBR, Butadiene Rubber, Nitrile Rubber, Carboxylated Rubber) and other
synthetic rubber-based compounds used for manufacture of various rubber products to achieve the
desired life cycle of the rubber product. PX-13 is manufactured by reductive alkylation of 4ADPA
and MIBK.

The product is classified under the Chapter 38 of the First Schedule to the Customs Tariff Act, 1975
(51 of 1975) under the tariff custom classification 3812. However, the product under consideration
has also been imported under Chapter 29 of the First Schedule. The customs classification has been
considered only indicative and not binding on the scope of the product under consideration. Imports
of the product under consideration wherever reported have been considered for the purpose of
present determination.

As regards exclusion of liquid/melt form, the Authority notes that the importer has imported liquid
form from its affiliated company in USA, and the affiliated exporter/producer in USA has sold both
liquid and solid form in domestic market. The importer in India is a producer of PX-13. The
company has processed the imported liquid PX-13 into solid and has thereafter sold to the eventual
consumers, along with PX-13 produced by the company. Thus, as far as consumer of the product
under consideration are concerned, they have bought solid form of PX-13. Such being the case, the
liquid and solid form cannot be treated as two different articles and liquid form cannot be excluded
from the scope of the product under consideration.

It is seen from the information available on record that the product produced by the domestic
industry is like article to the goods imported from the subject countries. The product produced by
the domestic industry and imported from subject countries is comparable in terms of physical &
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chemical characteristics, manufacturing process & technology, functions and uses, product
specifications, pricing, distribution & marketing and tariff classification of the goods. The two are
technically and commercially substitutable. The consumers have used and are using the two
interchangeably.

D. SCOPE OF THE DOMESTIC INDUSTRY & STANDING

D.1 Submissions of the domestic industry

13. The domestic industry has made the following submissions with regard to the scope of domestic
industry and standing:

a.

The Applicant NOCIL Limited account for a ‘major proportion’ of Indian production of subject
goods in India. The applicant accounts for 70.13% of the total Indian production for the subject
goods in India.

. The Applicant has not imported the subject goods in the period of investigation from the subject

countries.

The Applicant is not related to any exporters in the subject countries or importers of the subject
goods in India.

Lanxess India cannot be considered as eligible domestic industry and its production cannot be
considered to calculate applicant’s share in Indian production as it is importing the subject
goods from its affiliate i.e., Lanxess Corporation, USA and merely converts the form of the
imported goods without engaging in manufacturing. Reference has been made to findings in
SDH transmission equipment, CPVC resin wherein the Authority held that every domestic
producer cannot be recognized as domestic industry.

Lanxess wanted to ensure that material continues to be available to the company at dumped
prices.

D.2. Submissions of other interested parties

14. The other interested parties have made the following submissions with regard to the scope of
domestic industry and standing:

a.

Lanxess cannot not be excluded from the scope of the domestic industry merely on a ground
that it has imported the PUC from a subject country, without determining the status of the
quantum of imports made by Lanxess

The fact that Lanxess is importing 4ADPA cannot change its status as a domestic manufacturer
of the product under consideration.

NOCIL on its own will not be able to fulfil the requirement of ‘major proportion’ under the
Indian AD rules. Request to re-assess NOCIL’s standing as the domestic industry including
Lanxess’ production in the total Indian production and whether it constitutes major proportion in
the total Indian production.

Lanxess is one of the major domestic producers and has imported subject goods in liquid form
and converted to flakes to supplement its production. Imported goods have not been sold in
liquid form in POL.

Lanxess India approached DGTR requiring anti-dumping duties on imports from China and
Korea, which did not satisfy standing and was opposed by NOCIL.

The domestic industry has failed to consider the discretion available with the authority to
include a domestic producer regardless of the imports made by them.

Domestic industry has not made any substantiated claims to show that Lanxess is importing a
significantly large quantity of product under consideration, thereby making it ineligible to be
considered domestic industry or that is thrust has moved from production to imports.

The Authority has considered domestic producer who has imported or is related to an exporter
or imports as eligible domestic industry in investigations concerning imports of Pigments,
Caprolactam. In anti-subsidy investigations concerning imports of Atrazine Technical and
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D.3.

15.

16.

17.

18.

19.

20.

E.1.

21.

continuous cast copper wire rods, domestic producers who had imported raw material
constituting significant portion of total cost as domestic industry.

i. Lanxess cannot be excluded for the purposes of injury analysis irrespective of whether it is an
eligible domestic producer or not.

j.  The claim to not treat Lanxess India as domestic industry should be closely examined and if
facts establish eligibility, major proportion test must be conducted.

Examination by the Authority
Rule 2(b) of the Anti-Dumping Rules defines domestic industry as under:

“(b) “domestic industry” means the domestic producers as a whole engaged in the
manufacture of the like article and any activity connected therewith or those whose collective
output of the said article constitutes a major proportion of the total domestic production of
that article except when such producers are related to the exporters or importers of the
alleged dumped article or are themselves importers thereof in such case the term ‘domestic
industry’ may be construed as referring to the rest of the producers”.

The Application has been filed by M/s NOCIL Limited. The Applicants has certified that they have
neither imported the PUC from the subject countries in the POI nor they are related to any exporter
or producer of PUC in the subject countries or any importer of the PUC in India.

The product under consideration is produced in India by following companies:
i.  Lanxess India P Ltd
ii. ~ PMC Rubbchem P Ltd

It is seen from the information provided by the Lanxess that the company has imported significant
volumes of the product under consideration from USA. It is also noted that the company is related to
exporter and is itself an importer, and the volume of such imports is quite significant (entirety of the
imports from US are by this company). The Authority has considered Lanxess as a domestic
producer, but not domestic industry within the meaning of Rule 2(b). As regards submissions made
by interested parties concerning eligibility of Lanxess, India, the Authority notes that ineligibility of
Lanxess India is not on account of import of 4-ADPA. The same is on account of imports of PX-13
and its relationship with the exporter from USA.

The Production of applicant accounts of *** % in gross Indian production (including Lanxess) and
**% 0% after excluding production of Lanxess.

Considering the information on record, the Applicant accounts for a major proportion of the Indian
production. Accordingly, the Authority holds that the Applicant constitutes domestic industry within
the meaning of Rule 2(b) of the Rules. Further, the Authority considers that the application satisfied
the criteria of standing in terms of Rule 5(3) of the Rule.

CONFIDENTIALITY

Submissions by the domestic industry

The following submissions have been made by the domestic industry with regard to confidentiality:

i.  The exporters have claimed excessive confidentiality in their questionnaire responses
regarding sales channels, corporate structure, list of products sold, etc.

ii.  The exporters have claimed information that is freely available in the public domain as
confidential.

iii. ~ The users/importers have claimed excessive confidentiality of questionnaire responses and
have not provided a reasonable summary of the information claimed confidential.

iv.  The responses filed by users/importers are incomplete. Further, information in the public
domain have been claimed confidential.

v.  The petition filed by the domestic industry is as per Rule 7 of the Rules, Trade Notice No.
1/2013 and Trade Notice 10/2018.
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V1.

Vii.

As regards confidentiality of costing information, it is a business proprietary information not
amenable to summarization. The exporters themselves have claimed costing information
confidential and different standards show be applied for all parties. Reference was made to
Anwar Jute Spinning Mills Ltd. v. Union of India/Designated Authority wherein it was stated
that cost of production and related data of the domestic industry are confidential in nature. The
domestic industry also relied on Nitro Chemical Industry Limited v. Designated Authority.

The petitioner has not claimed confidentiality of Annual Reports and is freely available on the
website.

E.2. Submissions of the other interested parties

22.

E.3.

23.

24.

The following submission have been made by other interested parties with regard to confidentiality:

L.

ii.

iii.

1v.

V1.

Vii.

The domestic industry has failed to appropriately analyse the parameters under the Trade Notice
10/2018, it has also failed to provide the actual figures of some specified parameters in violation
of the Trade Notice 10/2018. The domestic industry should be directed to refile the trend,
performance parameters and data considering the actuals for March 2020, which is now
available.

The non-confidential version of the petition does not allow for a reasonable understanding and
violates requirements in Rule 7 of the Rules and Trade Notice No. 1/2013 dated 9™ December,
2013.

Section VI (Costing Information) has not been furnished at all, and no justification has been
provided. Significant data has not been properly indexed or provided in the NCV. Petitioners
should be directed to provide these documents and a summary/indexed data of the same.

The petitioner has claimed excessive confidentiality of Annual reports, which is already
available in the public domain. Trade Notice 1/2013 states that the petitioner should mandatorily
provide annual reports and balance sheets.

The users have provided sufficient information in the questionnaire response. Information
claimed confidential are business sensitive and not amenable to summarization.

_Investigation should not be trivialized by raising issues regarding reasonable confidentiality.

Equity acquisition in Shandong HuaHong Chemical Co., Ltd. does not mean there is structure
change in Sennics Co, Ltd. as they are two different companies. Sinochem International itself is
not involved with the PUC.

Examination by the Authority

The Authority made available non-confidential version of the information provided by various
interested parties to all interested parties through the public file containing non- confidential version
of evidences submitted by various interested parties for inspection as per Rule 6(7).

With regard to confidentiality of information, Rule 7 of the Rules provide as follows:

“Confidential information: (1) Notwithstanding anything contained in sub-rules (2), (3) and
(7)of rule 6, sub-rule(2) of rule 12, sub-rule(4) of rule 15 and sub-rule (4) of rule 17, the copies
of applications received under sub-rule (1) of rule 5, or any other information provided to the
designated authority on a confidential basis by any party in the course of investigation, shall,
upon the designated authority being satisfied as to its confidentiality, be treated as such by it
and no such information shall be disclosed to any other party without specific authorization of
the party providing such information.

(2) The designated authority may require the parties providing information on confidential
basis to furnish non-confidential summary thereof and if, in the opinion of a party providing
such information, such information is not susceptible of summary, such party may submit to the
designated authority a statement of reasons why summarization is not possible.

(3) Notwithstanding anything contained in sub-rule (2), if the designated authority is satisfied
that the request for confidentiality is not warranted or the supplier of the information is either
unwilling to make the information public or to authorise its disclosure in a generalized or
summary form, it may disregard such information.”
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25.

26.

F.1.

27.

As regards the argument of excessive confidentiality claims, the Authority examined the
confidentiality claims of the interested parties and on being satisfied allowed the claim on
confidentiality. The Authority considers that an information which is by nature confidential (for
example, because its disclosure would be of significant competitive advantage to a competitor or
because its disclosure would have a significantly adverse effect upon a person supplying the
information or upon a person from whom that person acquired the information), or which is provided
on a confidential basis by parties to an investigation shall, upon good cause shown, should be treated
as such by the Authority. Such information cannot be disclosed without specific permission of the
party submitting it.

As regards the argument of information on period of investigation, it is noted that following the
initiation of investigation, the updated copy of application for the POI was filed by the petitioner, and
the same was duly has been circulated to all interested parties. It may be recalled that the Application
filed by the domestic industry for initiation of investigation was based on information for the period
April 2019 to February 2020 as the investigation period, since the accounts of March 2020 were yet
to be finalized. The Authority has considered the information filed by the interested parties for period
of investigation i.e. April 2019 to March, 2020 in this Final Finding.

MISCELLANEOUS SUBMISSIONS
Submissions by the domestic industry
The following miscellaneous submissions have been made by the domestic industry:

i.  The user association, namely All India Rubber Industries Association (AIRIA) has registered
itself but none of its members or the association itself has filed any comments to the petition or
other information within time limits prescribed by the Authority.

ii. The information filed by Kumho Petrochemicals is false and misleading. The exporter has
claimed same cost for domestic and exports. There is no consistency between cost-price and
profits.

iii. Lanxess has filed a deficient response and the same should not be accepted. The exporter did not
file a complete response despite being given 72 days after initiation and failed to rectify the
deficiency even after it was noted by the Authority in the preliminary findings.

iv. As regards excessive duty protection, there is no excessive protection to the domestic industry
and anti-dumping duty is to only prevent unfair trade measure. The Authority imposes duty only
when all legal requirements are met. The exporters are habitually exporting at unfair prices and
the domestic industry cannot be barred from approaching the Authority.

v. The Applicant filed the present application on 28th April, 2020. The application filed on 24th
January 2020 was withdrawn by the Applicant and the same was accepted by the Authority.

vi. The arguments of the interested parties regarding the argument that the grounds for rejection
that existed in 2017-18 also exists in the period of investigation is without basis. The present
investigation is a fresh investigation and the domestic industry is required to only establish
material injury. The Authority has held that the imports are causing material injury and posing a
threat of material injury.

vii. Seeking relief from the courts is a legal right of the domestic industry. As regards Delhi High
Court order, the same has no relevance in the present investigation.

viii. The requirements of Rule 5 have been adequately met by the domestic industry. The quantity
and quality of evidence improves as an investigation progresses. Information sufficient for the
purpose of initiation may not be sufficient for the purpose of determination, and information
required for determination need not be insisted upon at the time of initiation. The respondents
omitted to quote the finding of the WTO Panel in Mexico-Steel Pipes and Tubes while referring
to the case wherein it was noted that it is not necessary to have irrefutable proof during
initiation.

ix. Imposition of anti-dumping measures would not restrict imports from the subject countries in
any way, and, therefore, would not affect the availability of the products to the consumers.

x.  The impact of the possible anti-dumping duty on the user industry is grossly insignificant.



[¥TT [—@vE 1] HTL =T (ST SETLTL0T 59

Xi.

The duties were terminated with Delhi High Court Order and therefore the petition is filed as
per Article 2.19 of CEPA.

F.2. Submissions by other interested parties

28.The following miscellaneous submissions have been made by other interested parties:

i

ii.

iii.

1v.

vi.

Vil.

Viii.

IX.

NOCIL has been under duty protection with respect to PX-13 for more than 10 years. Duties
have also been imposed on Accelerator chemicals and other ancillary products such as Oxo-
Alcohols, acyclic alcohols and isopropyl alcohol.

There exists a discrepancy in the date of filing of the petition by the domestic industry.

In a previous safeguard investigation in 2011, NOCIL had argued that it is seeking duty
protection so that it can increase its capacity to be able to cater to the domestic demand and also
to decrease its costs. Reference has been provided to Final Findings in Safeguard investigation
concerning imports of PX-13 or 6PPD (Rubber Chemicals) into India, dated 06" June
2011.Thereafter, in the review investigation of the safeguard duty that had been imposed
in 2011, the DI had failed to follow through its adjustment plan to increase its capacity,
pursuant to which the Director General of Safeguards terminated the safeguard duty on the
PUC in 2014. Reference has been provided to Final Findings in Review of Safeguard duty
imposed on PX-13 or 6PPD (Rubber Chemicals) into India dated 24™ April 2014.

The factors and circumstances considered by DGTR while rejecting the SSR application filed by
the domestic industry in 2018, wherein it was observed that there was no information on record
to show that there was injury or likelihood of injury to the domestic industry also currently
exists.

The return during the POI in the present investigation falls within the range of the historical
returns. Thus, it cannot be said the current imports of PUC from subject countries has resulted in
declining returns. Moreover, there are other factors which have played a significant part in
declining performance of the DI which are not related to the PUC imported from subject
countries.

Petitioner used multiple forums to get anti-dumping duties imposed by going to the extent of
almost forcing the Authority to initiate the second sunset review when the underlying anti-
dumping notification had already been quashed by the High Court of Delhi dated 31.05.2018.
Submissions by the petitioner should be examined with highest scrutiny to ensure that
favourable recommendations are not obtained by deceit.

The present initiation is bad in law and should be terminated. Standard of review applied by
Authority does not meet standards laid down under law. The allegations in the petition are
largely based on estimates and assumptions, and petitioner failed to draw a logical conclusion.
Reference was made to US-Softwood Lumber from Canada, Guatemala — Cement II and
Mexico — Steel Pipes and Tubes.

The factors considered by Ministry of Finance while not imposing provisional ADD should also
be taken note of. ADD will adversely affect the economies of MSME sectors, End users, Tyre
industries etc. The unemployment rate at present is the highest in India and MSME sector is the
main employment generator.

Initiation of a new investigation prior to one year is not proper, in reference to Article 2.19 of
CEPA.

x.The preliminary findings are non est in the eye of the law as Central Government did not accept the

X1.

Xil.

conclusion and findings made by the Authority, and the DI has not given any new arguments or
evidence in their written submissions.

The totality of circumstances should be considered and the present investigation should be
terminated.

The response filed by Lanxess is full and complete. Further, no deficiency memo was issued by
the Authority regarding the minor deficiencies mentioned in the preliminary findings.
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F.3.

29.

30.

31.

32.

33.

34.

35.

G.1.

36.

xiii. Domestic industry has been unfairly protected due to the rejection of actual raw material price
of Kumho in determining normal value, leading to inflated dumping margins has also been a
huge burden on the user industry.

xiv. A user association is an interested party and has the right to participate in the investigation.
Rishiroop Limited is a member of the association and has responded.

Examination by the Authority

As regards excessive protection to the domestic industry, the Authority notes that the
recommendation for imposition of duty is made only when the requisite legal requirements are met.
Further, there is no bar on the number of times a duty can be imposed or extended on a given
product.

As regards the submission that the petition does not have prima facie evidence to justify initiation,
the Authority notes that the Application contained all information relevant for the purpose of
initiation of investigation. The Authority, only after satisfaction that application contained
sufficient prima facie evidence to justify initiation of investigation decided to initiate the present
investigation.

As regards the contention that the facts and circumstances that existed in 2018 still exists, the
Authority notes that the present investigation only concerns the period of investigation and the
factors existing during the current period has been sufficiently considered. The factors that existed
in 2018 holds no relevance in the present investigation.

As regards the contention that the present initiation was prior to the completion of one year, the
Authority notes that the duties against the subject countries were terminated by the Delhi High Court.
Therefore, the initiation of the present investigation has been done only after meeting all legal
requirements.

As regards the argument regarding the impact of ADD on the user industry, it is noted that the
interested parties have not demonstrated how the anti-dumping duty will impact the consumers.
Despite providing all formats for users to quantify the impact of ADD and elaborate on how
imposition of ADD will adversely impact them, none of the users have provided relevant
information. It is, thus, noted that the interested parties have not established impact of ADD on the
user industry with verifiable information. Further, even if it is considered that the imposition of ADD
might affect the price levels of the product manufactured using the subject goods, it is noted that fair
competition in the Indian market will not be reduced by the anti-dumping measure, particularly if the
levy of the ADD is restricted to an amount necessary to redress the injury to the domestic industry.
The objective of imposition of anti-dumping measure is to remove the unfair advantages gained by
dumping practices, to prevent the decline of the domestic industry and help maintain availability of
wider choice to the consumers of the subject goods.

As regards argument of deficient response of Lanxess, it is noted that the required information has
been provided by the exporter after the preliminary findings, and the same has been taken into
account in the Final Finding.

As regards status of All India Rubber Industries Association (AIRIA) as an interested party, it is
noted that neither any of the members of the Association has filed the prescribed questionnaire nor
the Association has provided any information during the course of investigation. However the
Authority has considered their submissions for the purpose of the present investigation.

MARKET ECONOMY TREATMENT, NORMAL VALUE, EXPORT PRICE AND
DETERMINATION OF DUMPING MARGIN

Submissions of the domestic industry

Following submissions have been made by the domestic industry with regard to market economy,
normal value, export price and dumping margin are as follows:

i.  Efforts were made to get evidence of the price of subject goods in Korea and USA.

However, normal value could not be determined on the basis of price or constructed value in
an appropriate third country for the reason that the relevant information is not publicly
available and that the product does not have a dedicated customs classification.



[¥TT [—@vE 1] HTL =T (ST SETLTL0T 61

ii.

iii.

1v.

V1.

Vii.

viil.

IX.

X1.

Xil.

Xiii.

X1V.

XV.

XVi.

The Applicant has claimed consideration of normal value for Korea and USA on the basis of
constructed cost of production with the addition of reasonable profit margins as information
regarding price or constructed value in an appropriate third country was not publicly available.

Since it is an established fact that Korea Kumho (the sole known manufacturer of PX-13 in
Korea) is sourcing its requirement of the major raw material 4ADPA which constitutes 70-
80% of the total cost, from Chinese companies, as already stated in the Preliminary Findings,
the cost and price of Korea cannot be adopted for normal value determination.

Price of Korea Kumho should not be accepted as Kumho is faced with a particular market
situation. It is highly unusual that Kumho never invested in production of 4ADPA despite
being a major producer of PX-13 and having capacities of 80,000 MT. The company was also
granted patent in June 2012. Korea Kumho procures 4ADPA from Sennics. Further, even
though it is easy for Sennics to stop supplying to Kumho and grab the market, it has not done
so. The import of the major raw material in the present conditions show that the sale price in
the record is naturally distorted.

Cost of production of Kumbho is distorted as 4ADPA, which is the penultimate intermediate in
the production of PX-13 is being procured at a distorted price.

Article 6.10 of ADA and Rule 17(3) of AD Rules cannot be read to imply individual normal
value and the sole obligation of the Authority is to determine individual dumping margin.

Domestic sales made by the subject exporter does not pass the normal value tests and should
be discarded for determination of normal value. The Authority is not obliged to consider
transactions under consideration just because they represent domestic sales transactions.

Even if the elements of costs might be based on the records kept by the exporter, it does not
imply that the Authority is bound to adopt the cost of production of the exporter without being
satisfied as to whether they reasonable reflect the cost associated with production and sale of
the product under consideration.

Provisions relating to determination of SGA and profits under Annexure I further establishes
that the constructed normal value is not always solely based on the data of the producer
concerned and so it cannot be said that normal value can be determined only on the basis of
the data of the producer.

Korean costs cannot be accepted particularly when the Chinese costs are being rejected on
grounds of distortion, and the treatment cannot be any different for a Korean producer who
has procured its penultimate intermediate from China.

Written agreement is not mandatory to undertake business and the actions of the parties are
also clearly indicative of such an agreement. Further, Kumho has never denied the existence
of an agreement even when the issue was raised in previous investigations. There were no
exports by Kumho to Sennics or by Sennics to Korea despite holding significant capacities far
exceeding demand and having significant export orientation, thereby clearly indicative of a
tacit agreement between them to not compete.

The Authority has rejected 4ADPA cost of Kumho in the past for determination of normal
value and it was upheld by CESTAT and the Supreme Court.

Other countries such as EU has an established practice of rejecting raw material consumption
price if the input constitutes 17% more than total cost of production and there is sufficient
evidence of distortion.

Kumho and Sennics should be deemed as related parties as Kumho exclusively purchases
4ADPA which constitutes majority of the cost, from Sennics.

The Designated Authority shall follow Para 1-6 of Annexure I for determination of normal
value only if the responding Chinese companies establish that their costs and price
information is such that individual normal value and dumping margin can be determined and
shall reject the claim of individual dumping margin.

Since the Chinese producers are not entitled to market economy treatment, Para 7 of Annexure
I may be followed to determine the normal value. Since the normal value could not be
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XVii.

XViil.

XiX.

XX.

XXI.

XXI11.

XXxiil.

XX1V.

XXV.

XXVI.

determined on the price or constructed value in a market economy third country as the
relevant information is not publicly available, The Applicant has claimed the determination of
normal value for China on the basis of price payable in India duly adjusted.

The Authority should consider actual cost of production for determination of normal value.
Normal value should not be based on any normation — whether for raw materials or for
conversion costs while determining normal value

Since Lanxess USA is exporting the product under consideration to Lanxess India, it is a
related party transaction and therefore the export price of these transactions cannot be
considered for export price determination. Export price needs to be constructed from resale
price of Lanxess India, duly adjusted.

Export price of Lanxess USA is required to be adjusted as its related party in India has
converted the liquid form into flakes, the selling price of Lanxess India is selling at losses as
its selling price is lower than purchase costs including import prices and conversion costs, and
the questionnaire response filed by Lanxess USA also shows it is exporting to India at losses
for the last three years including period of investigation.

The dumping margins of the subject countries are above de-minimus levels, significant and
substantial.

The level of trade adjustments on export price claimed by Kumho for its domestic sales have
been rightly rejected and the reasoning of the exporter lacks legal basis as well.

As regards Delhi High Court order, the same was not on merits. CESTAT order upholding
rejection of 4ADPA prices is binding on the Authority.

While interpreting Article 2.2.1.1 of the AD Agreement, the term “normally” should be read
as referring to a situation wherein the costs of an exporter can be calculated on the basis of
records kept by the exporter or producer. This implies that there can exist a situation wherein
the records of the exporter or producer cannot be relied upon. The exporters’ interpretation of
the WTO Panel’s decision in EU-Biodiesel is incorrect. Reference was also made to WTO
Panel Reports in Broiler and Egypt — Steel Rebar.

The WTO Panel in EU-Biodiesel states that the rule may be derogated from under certain
conditions which was later affirmed in Australia — A4 copy paper wherein it was also
observed that the Authority can disregard the costs of the exporters even for reasons distinct
from the two conditions mentioned in the provision in a situation where the Authority may
find a compelling reason to do so.

China PR has been considered as non-market economy by the Authority in all recent
investigations.

India has not acted inconsistently with the provisions of “pacta sunt servanda”. China is not
being treated as a non-market economy merely based on domestic regulations, but also on the
basis of Article 15(a)(i) of China’s Accession Protocol which continues to operate even after
11™ December 2016. China has failed to fulfill its obligations under the Accession Protocol
and failed to remove distortions, to allow prices to be set by the market, as a result of which
even other WTO members, including USA and European Union, have continued to treat
China as a non-market economy.

G.2. Views of the interested parties

37. The following submissions have been made by the exporter/producer/other interested parties with
regard to normal value, export price and dumping margin:

i. Dumping margin should be determined based on the questionnaire response filed by the
producers/exporters and actual procurement price of raw material. Rejection of raw material
consumption price is in violation of Article 2.2.1.1 of AD Agreement and with the reports of the
Appellate Body in EU — Biodiesel, Ukraine — Ammonium Nitrate and Panel in EU-Cost
Adjustment Methodologies and Anti-dumping Measures on Imports from Russia — Second
Complaint which specify that there is no requirement to assess the reasonableness of the prices
provided by the exporter / producer.
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Vii.

Viii.

iX.

X1.

Xil.

xiii.

X1V.

XV.

The fact that Chinese producers are non-market economy companies does not imply that the
purchase price can be rejected. CESTAT decision upholding rejection of actual cost of 4ADPA
in the previous investigation is not relevant, as it is contrary to the WTO jurisprudence.

Petitioner has relied on the earlier final findings concerning the subject goods wherein the actual
price of raw material 4-ADPA had been rejected by the Authority. However, the final findings
dated 29.04.2014 have already been quashed by the High Court of Delhi via its judgement dated
31.05.2018. Thus, there is no basis for the Authority to apply the same principle again in this
case.

As regards the issue of special agreement between Kumho and Sinorchem, Authority has
previously held in Sunset Review Anti-dumping investigation concerning imports of “White
Cement” originating in or exported from Iran and UAE that competition issues are to be raised
in Competition Commission and it is unnecessary for DGTR to examine such issues.

The calculation of cost on the basis of records kept by the producer or exporter is in accordance
with Article 2.2.1.1 of AD Agreement. Unless Korean exporters are not fulfilling the two
conditions under Article 2.2.1.1 the Authority may consider the records maintained by these
producers/exporters. The price of Kumho cannot be rejected just because they imported raw
materials for China PR.

Kumho had procured most of 4-ADPA during the POI from an unrelated supplier in China PR
who is also participating in the present investigation as a producer and exporter of the subject
goods. It is commercially impractical that Kumho’s competitor based in China PR would sell
key raw material 4-ADPA to Kumho at a price lower than the market price and there is no
evidence of record to support the view.

Contrary to the Petitioner’s contention, Kumho has no explicit or implied agreements or
commitments regarding the sale or production of raw material and subject goods to limit each
other’s sales market or limit competition.

The petitioner has been protected by unfairly high duties on Kumho as the Authority has rejected
actual raw material price of 4-ADPA reported by Kumho in determining normal value has led to
inflated dumping margins and such treatment is unfair and in violation of Article 2 of the AD
agreement.

The methodology adopted by Authority for rejection of cost based on CESTAT’s decision is
inappropriate based on the Supreme Court’s decision in Customs, Bangalore v. G.M. Exports,
wherein it was held that where a statute is enacted pursuant to an international treaty, an
interpretation based on international treaty should be followed rather than earlier domestic
precedents.

The surrogate country methodology should not be used in calculating the normal value for this
case, regardless of whether China is treated as a market economy country. India has no basis for
calculating normal value using the non-market economy methodology.

India is bound by ‘pacta sunt servanta’ and must fulfill its obligations under relevant agreements
and recognize China’s full market economy status, by amending relevant domestic regulations.

Domestic industry has not argued whether records kept by Kumho Korea are in accordance with
GAAP of Korea RP and unless it is not so, the records maintained and submitted by it should be
considered.

Input prices cannot be disregarded when those prices are lower than other price internationally.

The records of Korea Kumho should be considered where its records reflect the price paid to
acquire the raw material 4-ADPA from Sennics, sufficiently correspond to the production and
sale of the PUC in domestic market.

The costs of an investigated exporter reflect the price at which it has procured the raw material
and subsequently the costs incurred in production and sale of PUC and it is immaterial whether
it is procured from China PR, a non-market economy. There is no provision in law to adjust
landed value and such a contention is untenable in law.
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Kumho and Sennics are not related parties and their relationships is only with regard to
commercial activities. They do not fall under the definition of related party under Rule 2(2) of
the Customs Valuation (Determination of Value of Imported Goods) Rules, 2007 and Trade
Notice No 9/2018 dated 10" May 2018.

Korea RP is a market economy and India has been consistently applying Section 9A(c) of the
Act to determine normal value in anti-dumping investigations involving Korea RP.

Domestic industry has failed to establish how the domestic selling price of Kumbho is not in the
ordinary course of trade and how Kumho’s cost is distorted and the preliminary findings has
ruled that domestic sales of Kumbho is in ordinary course of trade.

The raw material supplier of Kumho is also participating in the present investigation and
competing with Kumho in several markets, including India. It is commercially impractical for a
competitor based in China PR to sell key raw material 4-ADPA to Kumho at a price lower than
market price. Kumho had purchased 4-ADPA during the POI on internationally prevailing
market prices only.

Kumho and the raw material supplier in China PR do not have any explicit or implied
agreements or commitments regarding the sale or production of raw materials and subject goods
to limit each other's sales market or limit competition.

Presumption of NME status does not provide for rejection of actual export price to other
countries.

There is no requirement to assess reasonableness of price under Article 2.2.1.1 of AD
Agreement or Annexure [ of the AD Rules.

Kumho has correctly requested for level of trade adjustment in the present case and the same
must be allowed by the Authority.

G.3. Examination by Authority

38.

39.

Under section 9A (1) (c), normal value in relation to an article means:

i) The comparable price, in the ordinary course of trade, for the like article, when meant for
consumption in the exporting country or territory as determined in accordance with the rules
made under sub-section (6), or

ii) When there are no sales of the like article in the ordinary course of trade in the domestic
market of the exporting country or territory, or when because of the particular market
situation or low volume of the sales in the domestic market of the exporting country or
territory, such sales do not permit a proper comparison, the normal value shall be either:

a. comparable representative price of the like article when exported from the exporting
country or territory or an appropriate third country as determined in accordance with the
rules made under sub-section (6); or

b. the cost of production of the said article in the country of origin along with reasonable
addition for administrative, selling and general costs, and for profits, as determined in
accordance with the rules made under sub-section (6);

The Authority sent questionnaires to the known producers/exporters from the subject countries,
advising them to provide information in the form and manner prescribed by the Authority. The
following producers/exporters have co-operated in this investigation by filing the prescribed
questionnaire responses:

i.  M/s Lanxess Corporation USA
ii. ~ M/s Kumho Petrochemical Co. Ltd.
1il. M/s Sennics Co., Ltd. Shandong, China PR
1v. M/s Sennics Co., Ltd. Tai’an, China PR
v.  M/s Sennics Singapore Pte. Ltd.
V1. M/s Sennics Inc., USA
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vii.  M/s Sennics Co., Ltd., China PR
viii.  M/s Posco International Cooperation, Korea

40. The normal value and export price for all producers/exporters from the subject countries have been
determined as below.

G.4. Determination of normal value

Normal Value in Korea
Kumho Petrochemical Co. Ltd. (“KKPC”) or (“Kumho”)

41. M/s Kumho Petrochemical Co. Ltd. (“KKPC”) is a limited liability company established under the
Korean Commercial Law. The company has filed Exporter’s Questionnaire response furnishing the
requisite information.

42. It is noted from the response that M/s KKPC has sold the subject goods to directly to unrelated
customers in the domestic market. It is also noted that KKPC has exported the subject goods directly
to India as well as indirectly through an unrelated Korean trader namely, POSCO International
Corporation. M/s POSCO International Corporation (“POSCO”) has also provided all the relevant
information in the prescribed questionnaire format.

Normal Value

43. M/s KKPC has submitted Exporter’s Questionnaire response furnishing details of domestic sales and
cost of sales of subject goods during the POI. During the POI, M/s KKPC has sold the subject goods
directly to unrelated customers in the domestic market.

44. The Authority notes that 4-ADPA is a major raw material in production of the product under
consideration. The information provided by the petitioner domestic industry and Kumho show that
4ADPA constitutes significant part of the total cost of production of PX-13. As per information
available on record, 4-ADPA is being largely produced only by Chinese and Indian producer, with
some quantity being produced in EU. Information provided by responding producers showed that
Kumho have largely sourced 4-ADPA from China PR. Questionnaire response filed by Chinese
producers show that they produce their own 4-ADPA. The responding producers from China PR
have not claimed market economy treatment.

45.  With regard to determination of Normal Value for KPC in the present investigation, it is noted that
the Authority has consistently rejected 4ADPA cost of Kumho in the past anti-dumping
investigations for determination of normal value. No evidence or argument has been provided that
the situation in the present investigation has undergone any major change from the previous
investigations of this product from the same country where the same cooperating producer and
exporter had participated, i.e., the original investigation, midterm review investigation and sunset
review investigations. It is further noted that the very issue has also been upheld by Hon’ble
CESTAT, and the Supreme Court and now attained finality with regard to treatment of 4ADPA cost
reported by the Kumho. Relevant extract of the Hon’ble CESTAT reproduced below.

46. The Hon’ble CESTAT in its judgment reported as 2015 (322) E.L.T. 514 (Tri. - Del.) held as under:

“19. In dumping investigations, the Authority routinely requests both price and cost information in
order to check whether domestic sales are made below cost. In determining normal value, sales of
the like product in the domestic market of the exporting country at prices below per unit (fixed and
variable) costs of production plus SGA costs will be treated as not being in ordinary course of trade
by reason of price. In order to ascertain the comparable price for the like article when meant for
consumption in ordinary course of trade in the exporting country under Section 9A4(1)(c)(i) ibid, the
sales reflected in the accounts/record for the relevant period at the price shown therein will normally
be accepted when the record reasonably reflects the cost associated with the production and sale of
such article. However, when a major input is imported from a non-market economy country, the sale
price reflected in the record will have to be scrutinized to detect and correct the distortion resulting
from the non-market economy price of the input used, the cost of which is required to be worked out
in order to correct the distorted cost of production of the article. The Authority is justified in
rejecting the domestic sales price shown as the record when the input in question was produced
within a non-market economy country, because the price for such input would be distorted, as they
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47.

48.

49.

50.

51.

52.

do not reflect the normal market economy purchase price. The prices or costs in non-market
economies are not accepted as an appropriate basis for the calculation of normal value on the
ground that prices and costs are controlled and regulated by the government and therefore not
subject to market forces. Export price of 4 ADPA from China to India, would also suffer from the
same distortions. Thus, in our view, the international price, as evidenced by the import data for 4
ADPA from a market economy country to India, is a fair basis for ascertaining the actual value of 4

The Hon’ble Supreme Bench ¢ on 8-5-2015 disposed of the Petition for Special Leave to Appeal
(Civil) No. 12086-12087 of 2015 with S.L.P. (C) CC No. 8088 of 2015 filed by Kumho
Petrochemicals Co. Ltd. against the CESTAT Final Order Nos. AD/A/54808-54810/2014-CU(DB),
dated 26-12-2014 as reported in 2015 (322) E.L.T. 514 (Tri.-Del.) (Kumho Petrochemicals Co. Ltd.
v. Designated Authority). While disposing of the petitions, the Supreme Court passed the following
order :

“SLP (C) Nos. 12086-12087/2015

Learned counsel for the petitioners, on instructions, seeks permission of this Court to withdraw these
special leave petitions with liberty to the petitioners, if they so desire, to question the correctness or
otherwise of the order that may be passed by the designated authority, Director General of Anti-
Dumping and allied duties, before an appropriate forum by taking up all such contentions which are
available to them including the contentions raised in these special leave petitions.

Kumho again challenged the remand finding before Hon’ble CESTAT, the Hon’ble CESTAT
rejected the appeal vide its Final Order Nos. AD/A/53452-53453/2016-CU(DB), dated 9-9-2016
reported as 2016 (342) E.L.T. 573 (Tri. - Del.) and held as follows;

6. We have heard all the interested parties and perused the appeal records including the written
submissions. We note that in the first round of appeal, the Tribunal examined two issues for decision.
The first one being the correctness of cost construction for production of 6 PPD (one of the subject
goods) for arriving at normal value and consequently, the dumping margin and injury decision on
the said goods. After elaborate discussion, the Tribunal recorded that the DA rightly rejected the
price of 4 ADPA from Sinorgchem and after for construction of normal value based on the
international price of 4 ADPA which is a main raw material for 6 PPD. The Tribunal upheld the
rejection of 4 ADPA price from China and arriving of normal value based on international price of 4
ADPA. Hence, the issue relating to methodology adopted by the DA in constructing the normal value
for the appellants has reached finality. The conclusion of the Tribunal has not been challenged
before any higher judicial forum.

The Hon’ble Supreme Court Bench on 13-2-2017 dismissed Petition for Special Leave to Appeal (C)
No. 3079 of 2017 filed by Kumho Petrochemicals Co. Ltd. against the CESTAT Final Order Nos.
AD/A/53452-53453/2016-CU(DB), dated 9-9-2016 as reported in 2016 (342) E.L.T. 573 (Tri.-Del.)
(Rishiroop Polymers Pvt. Ltd. v. Union of India). While dismissing the petition, the Supreme Court
passed the following order :

“The special leave petition is dismissed.”

In view of the above, the very issue has been settled by the Designated Authority and further upheld
by Hon’ble CESTAT and Hon’ble Supreme Court, that the Designated Authority has not accepted
consumption price of 4-ADPA reported by Kumho.

In the present investigation, Kumho Petrochemicals continues to source majority of 4ADPA from the
same non-market economy company with whom Kumho Petrochemicals had earlier reported to have
special relationship and no facts or evidence have been brought before the Authority in the present
investigation that either status of the said company or business activities of the two companies has
undergone any change since the previous determination by the Designated Authority.

It is therefore considered that the use of actual purchase price of 4ADPA by KKPC from the said
non-market economy company would not reasonably reflect the cost associated with production of
PX13 (6 PPD), and therefore, the consumption price of 4-ADPA reported by Kumho Petrochemicals
cannot be adopted for the purpose of determination of cost of production. Further, there are no
imports of 4ADPA to India from a market economy third country during the POI in the present
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54.

investigation. However, during the process of investigation, the export price of 4ADPA from India to
USA has been made available by the interested party, and the same has been accepted, after adding
adjustments as ocean freight, insurance and inland freight, as the prevailing international price of
4ADPA during the POI, and cost of production of Kumho for the product under consideration has
been modified accordingly. Rest of the cost of production of Px-13 as claimed by Kumho has been
accepted. The revised cost of sales of PX-13 (6PPD) so constructed has been taken into account for
ordinary course of trade (“OCT”) test.

On the basis of cost of sales determined as above, the Authority has carried out ordinary course of
trade (“OCT”) test, which indicates that less than 80% of domestic sales made during the POI were
profitable. Accordingly, profitable domestic sales have been considered for determination of normal
value. It is noted from the response that M/s KKPC, during the POI, has sold *** MT of subject
goods at average invoice price of KRW *** per kg (USD *** per kg) in the domestic market. It is
noted that KKPC has sold subject goods both in bulk and packed forms in the domestic market,
while it has sold subject goods to India in packed form only. Thus, for fair comparison, the Authority
has taken only packed sales into account for determination of normal value for KKPC.

M/s KKPC has claimed adjustments on account of inland transportation, credit cost, packing cost and
level of trade. The Authority notes that KKPC has not provided reasonable evidences to substantiated
level of trade adjustment in the EQR submitted. Therefore, level of trade adjustment has not been
considered for the normal value determination. Other adjustments claimed by M/s KKPC have been
accepted for determining the normal value at ex-factory level. The ex-factory normal value so
determined has been mentioned in the dumping margin table below.

Normal Value in USA

55.

56.

57.

i.  Lanxess Corporation

M/s. Lanxess Coporation has filed response to exporter’s questionnaires, in the prescribed formats.
From the data filed by the M/s Lanxess Corporation, the cooperating producer and exporter from
USA, it is noted that they have exported the subject goods directly to India to their related party
Lanxess India in liquid form. It is further noted that in India, the related party has sold the material in
flake form only and therefore, it is considered appropriate to compare Flake to Flake only for the
purpose of dumping margin and injury margin. The questionnaire response has been examined and it
is noted that the respondent has provided domestic sales price details of the subject goods in
respective Appendix. It is noted that M/s. Lanxess Corp., USA has sold *** MT of subject goods in
the domestic market. Out of this *** MT *** MT is liquid and remaining *** MT of flakes in the
market. Based on their response, it is noted that their domestic sales are in sufficient quantity in the
domestic market. In order to determine the normal value, the Authority conducted the ordinary
course of trade test to determine profit making domestic sales transactions with reference to cost of
production of subject goods. In case profit making transactions are more than 80% then the Authority
has considered all the transactions in the domestic market for the determination of the normal value.
Where the profitable transactions are less than 80%, only profitable domestic sales are taken into
consideration for the determination of normal value. Based on the ordinary course of trade test, only
profitable domestic sales have been taken into account for determination of normal value, as it is
seen that more than 20% sales are below cost of production.

For arriving at the ex-factory normal value, the Authority has considered adjustments (in USD/MT)
on account of inland freight and credit cost from the invoice price of the responding producer.
Accordingly, the ex-factory normal value is calculated and mentioned in the dumping margin table.

ii. Non-Cooperative exporters in USA

The Authority notes that no other exporter/producer from USA has responded to the Authority in
present investigation. For all the non-cooperative exporters/producers in USA, the Authority
determined the normal value on the basis of facts available, and the same is mentioned in the
dumping margin table.
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Normal Value in China

Market Economy Status for Chinese Producers
58.  Article 15 of China's Accession Protocol in WTO provides as follows:

"Article VI of the GATT 1994, the Agreement on Implementation of Article VI of the General
Agreement on Tariffs and Trade 1994 ("Anti-Dumping Agreement") and the SCM Agreement shall
apply in proceedings involving imports of Chinese origin into a WTO Member consistent with the
following:

"(a) In determining price comparability under Article VI of the GATT 1994 and the Anti-Dumping
Agreement, the importing WTO Member shall use either Chinese prices or costs for the industry
under investigation or a methodology that is not based on a strict comparison with domestic prices
or costs in China based on the following rules:

(i) If the producers under investigation can clearly show that market economy conditions prevail in
the industry producing the like product with regard to the manufacture, production and sale of that
product, the importing WTO Member shall use Chinese prices or costs for the industry under
investigation in determining price comparability,

(ii) The importing WTO Member may use a methodology that is not based on a strict comparison
with domestic prices or costs in China if the producers under investigation cannot clearly show
that market economy conditions prevail in the industry producing the like product with regard to
manufacture, production and sale of that product.

(b) In proceedings under Parts II, Il and V of the SCM Agreement, when addressing subsidies
described in Articles 14(a), 14(b), 14(c) and 14(d), relevant provisions of the SCM Agreement shall
apply; however, if there are special difficulties in that application, the importing WTO Member
may then use methodologies for identifying and measuring the subsidy benefit which take into
account the possibility that prevailing terms and conditions in China may not always be available
as appropriate benchmarks. In applying such methodologies, where practicable, the importing
WTO Member should adjust such prevailing terms and conditions before considering the use of
terms and conditions prevailing outside China.

(c) The importing WTO Member shall notify methodologies used in accordance with subparagraph
(a) to the Committee on Anti-Dumping Practices and shall notify methodologies used in
accordance with subparagraph (b) to the Committee on Subsidies and Countervailing Measures.

(d) Once China has established, under the national law of the importing WTO Member, that it is a
market economy, the provisions of subparagraph (a) shall be terminated provided that the
importing Member's national law contains market economy criteria as of the date of accession. In
any event, the provisions of subparagraph (a)(ii) shall expire 15 years after the date of accession.
In addition, should China establish, pursuant to the national law of the importing WTO Member,
that market economy conditions prevail in a particular industry or sector, the nonmarket economy
provisions of subparagraph (a) shall no longer apply to that industry or sector.”

59. It is noted that while the provision contained in Article 15 (a)(ii) have expired on 11.12.2016, the
provision under Article 2.2.1.1of WTO read with obligation under 15 (a)(i) of the Accession Protocol
require criterion stipulated in para 8 of the Annexure I of the Rules to be satisfied through the
information/data to be provided in the supplementary questionnaire on claiming the market economy
status. It is noted that since the responding producers/ exporters from China PR have not submitted
response to questionnaire in the form and manner prescribed, the normal value computation is
required to be done as per provisions of para 7 of Annexure I of the Rules.

60. Accordingly, the normal value for all the producers/exporters from the subject country have been
determined as below.

Normal Value for all Producers in China PR.

61. Asnone of the producers from China PR have claimed determination of normal value on the basis of
their own data/information, the normal value has been determined in accordance with para 7 of
Annexure | of the Rules which reads as under:

In case of imports from non-market economy countries, normal value shall be determined on the
basis if the price or constructed value in the market economy third country, or the price from such
a third country to other countries, including India or where it is not possible, or on any other
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reasonable basis, including the price actually paid or payable in India for the like product, duly
adjusted if necessary, to include a reasonable profit margin. An appropriate market economy third
country shall be selected by the designated authority in a reasonable manner, keeping in view the
level of development of the country concerned and the product in question, and due account shall
be taken of any reliable information made available at the time of selection. Accounts shall be
taken within time limits, where appropriate, of the investigation made in any similar matter in
respect of any other market economy third country. The parties to the investigation shall be
informed without any unreasonable delay the aforesaid selection of the market economy third
country and shall be given a reasonable period of time to offer their comments.

62. It is noted that the prices or constructed value of the product in an appropriate market economy third
country or the prices from such third country to other countries, including India, has neither been
made available by the Applicant or an interested party, nor is available with the Authority from any
public source. Thus, normal value has been determined on the basis of price paid or payable in India,
duly adjusted to include profit, which has been determined considering optimised cost of production
in India, after addition for selling, general & administrative expenses and reasonable profits. The
normal value so determined is given below in dumping margin table.

G.5. Determination of export price
Korea RP
Kumho Petrochemical Co. Ltd.

63. During the POI, M/s KKPC has exported the subject goods directly to India as well as indirectly
through an unrelated Korean trader namely, POSCO International Corporation. M/s KKPC and M/s
POSCO have provided all the relevant information in the requisite formats. It is noted from the
response that during the POI, M/s KKPC has exported *** MT of subject goods to India at an
average invoice price of KRW *** per kg (USD *** per kg).

64. M/s KKPC has claimed adjustments on account of inland freight, ocean freight, port and other
related expenses, overseas insurance, custom broker fees, commission expenses, packing expenses,
credit cost, bank charges and duty drawback and the same have been allowed by the Authority except
duty drawback. The ex-factory export price as determined is given in the dumping margin table.

For Non-cooperative Exporters from Korea

65. Export price in respect of any other exporters from Korea has been determined, pending further
investigation, as per facts available in terms of Rule 6(8) of the Rules. For the purpose, the Authority
has considered imports as reported in the DGCI&S and the questionnaire response of the responding
producer and exporters. The ex-factory export price as determined is given in the dumping margin
table.

USA
Lanxess Corporation

66. In the exporters’ questionnaire response, the producer / exporter stated that during the POI they
directly exported *** MT to their related party in India. The related importer in India has converted
the liquid form of the subject goods in to Flake form and therefore, the Authority has made necessary
adjustments on account of the conversion cost. As their selling price of subject goods is lower than
their purchase price which includes import prices and conversion cost, suitable adjustments have
been made from their landed price and net export price. Further, the Authority has accepted the
adjustment as claimed by the exporter on account of inland freight, overseas freight, marine
insurance, credit cost, and inland transportation, subject to verification. Accordingly, the export price
determined is provided in the dumping margin Table below. The export price so determined has been
considered as ex-factory export price of Lanxess USA in respect of solid & packed material. The
same has therefore been compared with the normal value of solid and packed material sold by
Lanxess USA. The ex-factory export price as determined is given in the dumping margin table.

For Non-Cooperative exporters in USA

67. Export price in respect of any other exporters from USA has been determined, as per facts available
in terms of Rule 6(8) of the Rules. For the purpose, the Authority has considered imports as reported
in the DGCI&S and the questionnaire response of the producer and exporters. The ex-factory export
price as determined is given in the dumping margin table.
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China PR

Export price of Sennics Co., Ltd. Shandong, China PR (Producer), Sennics Co., Ltd. Shanghai
China PR (Exporter), M/s Sennics Inc., USA (Exporter) and M/s Sennics Singapore Pte. Ltd.,
Singapore (Exporter)

68.  Sennics Co., Ltd. Shandong (hereinafter also referred to as “Sennics Shandong” or “the Company”)
is a limited liability company incorporated in China under the Chinese law. Sennics Shandong is
100% owned by Sennics Co., Ltd. (“Sennics Shanghai”).

69. It is noted that Sennics Co., Ltd., Shandong (Producer) and Sennics Co., Ltd. Tai’an, (Producer),
China PR, have filed questionnaire response along with its related trading companies, namely, M/s
Sennics Co., Ltd. Shanghai, China PR, Sennics Singapore Pte. Ltd., Singapore and Sennics Inc.,
USA. In their questionnaire response, M/s Sennics Co., Ltd., Shandong and M/s Sennics Co., Ltd.
Tai’an, China PR, have declared that these companies have exported the PUC produced by them to
India through M/s Sennics Co., Ltd. Shanghai, China PR.

Sennics Co., Ltd. Shandong, China PR (Producer),

Export price of Sennics Co., Ltd. Shandong, China PR (Producer), Sennics Co., Ltd. Shanghai,
China PR (Exporter), M/s Sennics Inc., USA (Exporter) and M/s Sennics Singapore Pte. Ltd.,
Singapore (Exporter)

70. The Authority notes that M/s Sennics Co., Ltd., Shandong China PR, has 901.00 MT of the PUC
during POI to India through M/s Sennics Co., Ltd. Shanghai, out of which M/s Sennics Co., Ltd.
Shanghai, has exported *** MT, directly to India, *** MT and *** MT have been exported to India
through M/s Sennics Inc., USA and M/s Sennics Singapore Pte. Ltd., Singapore respectively.

71. In has been noted that Sennics Inc., USA and M/s Sennics Singapore Pte. Ltd., Singapore have
reported losses in exports sales of PUC to India. The Export Price has been adjusted to the extent of
losses shown by Sennics Inc., USA and M/s Sennics Singapore Pte. Ltd., Singapore.

72. The Authority made adjustments on account of ocean freight, insurance, inland freight, port and
other related expenses, credit and bank charges, in order to arrive at the weighted average export
price at ex-factory level. The ex-factory export price as determined is given in the dumping margin
table.

Sennics Co., Ltd. Tai’an, China PR (Producer)

Export price of Sennics Co., Ltd. Tai’an, China PR (Producer), Sennics Co., Ltd. Shanghai. China
PR (Exporter), M/s Sennics Inc., USA (Exporter)

73.  The Authority also notes that M/s Sennics Co., Ltd. Tai’an, China PR, has exported *** MT of the
PUC during POI to India through M/s Sennics Co., Ltd. Shanghai, out of which M/s Sennics Co.,
Ltd. Shanghai, has exported *** MT, directly to India and *** MT has been exported to India
through M/s Sennics Inc., USA.

74. In has been noted that Sennics Inc., USA and M/s Sennics Singapore Pte. Ltd., Singapore have
reported losses in exports sales of PUC to India. The Export Price has been adjusted to the extent of
losses shown by Sennics Inc., USA and M/s Sennics Singapore Pte. Ltd., Singapore.

75. The Authority made adjustments on account of ocean freight, insurance, inland freight, port and
other related expenses, credit and bank charges, in order to arrive at the weighted average export
price at ex-factory level. The ex-factory export price as determined is given in the dumping margin
table.

For Non-cooperative Exporters from China PR

76.  Export price in respect of any other exporters from China has been determined, pending further
investigation, as per facts available in terms of Rule 6(8) of the Rules. For the purpose, the Authority
has considered imports as reported in the DGCI&S and the questionnaire response of the responding
producer and exporters. The ex-factory export price as determined is given in the dumping margin
table.
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G.6 Determination of dumping margin (DM)

77. It is noted that in the subject investigation many cooperating producers and exporters are related to
each other and form a group of related companies. It has been a consistent practice of the Authority
to consider related exporting producers and exporters as one single entity for the determination of a
dumping margin and thus to establish one single dumping margin for them. This is in particular
because calculating individual dumping margins might encourage circumvention of antidumping
measures, thus rendering them ineffective, by enabling related exporting producers to channel their
exports to India through the company with the lowest individual dumping margin.

78. In accordance with the above, related producers and exporters from China PR have been regarded as
one single entity and attributed one single dumping margin which was calculated on the basis of the
weighted average of the dumping margins of the cooperating related producers and exporters.

79. Considering the normal value and export price for subject goods, the dumping margins for the subject
goods from subject countries have been determined as follows:

Dumping margin Table
Normal Export Dumping | Weighted | Weighted
Country | Producer/Exporter | Value/ CNV Price Margin Average Average | Range
(US$/MT) | (US$/MT) | US$/MT DM DM%
1 skeskesk skesksk skeskosk skesksk skeskosk
Sennics Co., Ltd. 30-40
Shandong
1 skokk sk kokok skskk seksk
China PR Sennics '(’30., Ltd. 30-40
Tai’an
Other Producers and oAk oAk ok oAk ok
50-60
Exporters
Kumho skesksk skesksk skeskosk skesksk skeskosk
Petrochemical Co. 20-30
Korea Ltd.
sksksk skeksk ek skeksk ek
Other Producers and 40-50
Exporters
Lanxess Corporation oAk oAk ok oAk ok 10-20
USA Other Producers and ok ok ok ok ok
10-20
Exporters

H. EXAMINATION OF INJURY AND CAUSAL LINK

H.1. Submissions of the domestic industry

80.

Following submissions have been made by the domestic industry with regard to the injury and causal
link. They are as follows:

a. The goods from the subject countries directly compete with the like goods by the domestic
industry and therefore, it is only appropriate to assess the effect of imports cumulatively.

b. The demand for the product increased in 2017-18, marginally declined in 2018-19 and
declined further in the POI. The imports from the subject countries increased in absolute
terms in comparison with the base year and declined in the POI when compared to the
previous year due to a decline in demand. The imports from subject countries have increased
in relative terms.

c. Imports from subject countries, except USA are undercutting the prices of the domestic
industry. The imports from subject countries are suppressing the prices of the domestic
industry. Further, price underselling/injury margin is positive and significant.

d. With regards to USA, Lanxess USA exports to its related party in India i.e., Lanxess India
and therefore, the selling price of the applicant has been considered by the domestic industry
as the resale price of Lanxess India in order to determine the landed price of imports from
USA.
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e. Capacities were constant throughout the injury period and inventories declined. Production,

capacity utilization and domestic sales declined in the POI. Domestic industry exported in
losses due to inability to sell the product in the domestic market.

f. Market share of imports from subject countries have increased and that of the domestic

industry has declined over the injury period.

g. Profitability declined and the domestic industry faced significant financial losses in the POI

and in effect, the ability to raise capital investment has weakened. Cash profits, PBIT, ROCE
are negative in the POL This is also because of cessation of anti-dumping duties against
imports from Korea and China. Growth of the domestic industry is negative in the POI.

h. Imports from subject countries pose threat of material injury to the domestic industry, and

factors other than dumped imports are not causing injury to the domestic industry.

The performance parameters of the exporters reveal both material injury and threat of
material injury to the domestic industry in terms of increase in exports to India. India is a
lucrative market for the exporters.

Dumping need not be the sole cause of injury to the domestic industry and the domestic
industry needs to only establish ‘a’ causal link.

k. The exports sales constitute only 13% of the total sales of the domestic industry. The

domestic industry was constrained to export in view of its inability to sell more volumes in
the domestic market. Exports are more of a compulsion than a choice or preference.

The domestic industry has stated in the annual reports that dumping is causing injury.
Further, the interested parties have referred to the annual report without even establishing
how the same pertains to or is relevant to the PUC. Public statements in the Annual Report
do not alter the conclusion that dumping of the product has contributed to injury to the
domestic industry.

m. There is no legal requirement to consider post-POI data in a fresh investigation.

n. As regards fall in crude prices, the selling price and costs both declined in the POI as

compared to the preceding year, the decline in the selling price was far more than the decline
in the costs. This is due to the fact that the landed price of imports was below the cost
throughout the injury period.

0. NIP has been calculated as per Annexure III.

p.- The interested parties are selectively reading the annual report. Further explosion of chemical

plants pertains to China and not India.

g. 22% ROCE has been allowed in all situations and for the past many years without

considering actual rate of return earned by the domestic industry. 22% is lower than actual
rate.

r. Lanxess has support the present application in their written submissions. Other factors have

already been examined by the domestic industry.

s. It was provisionally held that imports from USA is also causing injury. The dumping margin

is positive and substantial.

H.2. Submissions of other interested parties

81. The following are the submissions of the other interested parties with regard to injury and causal

link:

a.

The domestic industry has not considered actual data for the last month of the POI i.e. March
2020. Instead, annualized the figures for the purpose of the injury analysis. This has resulted in
insufficient information in the domestic industry petition for analyzing the injury to the domestic
industry in the most recent period.

The anti-dumping duty on import of PX-13 from China PR and Korea RP was in existence till
24 July 2019. Thus, injury to the domestic industry on account of import of the PUC before the
POI, would have been negated due to such levy.
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C.

The data provided by the domestic industry shows that there is a decline in import volume of
PUC during the recent period i.e., the POL. Moreover, user industry is forced to import on
account of demand-supply gap.

As the domestic industry is unable to meet the entire demand which increased during the injury
period, the same resulted in increase in imports of PUC during the said period. Similarly, when
the demand of the PUC declined during the POI, as admitted by the domestic industry itself, the
same resulted in decrease in imports of the PUC for the period.

Maximum increase in relative terms is visible from countries with AD duty levy, i.e. the
European Union (‘EU’) which is much higher than the subject countries in the present
investigation.

There is no price suppression or depression during the injury period. the landed value from
2016-17 till 2018-19 has increased by 48% which is much more than the increase in selling price
of the domestic industry.

The production, sales and capacity utilization of the domestic industry has continuously
increased till 2018-19. The data provided for POI(A) is based on estimated figures therefore, the
same should be confirmed basis actual data for March 2020.”

Inventories of the domestic industry have experienced a decline during the injury period
Market Share of domestic industry has increased in the period of investigation.

Interest cost and depreciation and amortization expense of the domestic industry has increased
during the POI(A).

There was a fall in demand/consumption of PUC due to economic slowdown in the automobile
sector in India. Thus, these factors may have impacted the profitability of the domestic industry
in the present investigation and can be probable reason of losses to the domestic industry.

Losses from export sales cannot be a part of the injury analysis in an anti-dumping investigation
and must be separated from the parameters in the present analysis.

Domestic industry’s major production is utilized in export sales and it is one of the reasons to
contribute to the losses suffered by the domestic industry if any. Domestic industry has not
explained the reason for exporting subject goods despite a demand-supply gap.

Increase in import volumes of the PUC during the investigation period may be attributable to the
lack of domestic supply in India owing to the domestic industry’s affinity towards export
markets.

Domestic selling prices of the PUC has dropped in the POI due to a massive fall in crude prices
worldwide, which lowered the cost of raw materials by 40% which has been admitted to by the
domestic industry itself in its 2018-19 annual report. However, the domestic selling price still
shows an increase by 5% in 2018-19 as compared to the base year despite the massive reduction
in raw material cost.

It is submitted that the domestic producers of the subject goods are suffering injury because of
imports of the subject goods form from China and Korea. It is further submitted that the subject
goods imported from USA are at substantially higher price, as compared to China and Korea and
therefore, are not causing injury to domestic producers in India.

Domestic industry has been claiming protection for 10 years through AD and safeguard
measures, despite which it is not able to cater to the demand or improve its efficiency.

The domestic industry has not suffered any injury from US imports as (a) imports from USA are
at prices higher than China and Korea, (b) imports are in liquid form, which is converted into
flakes in India, (c) liquid PX-13 has very little market share, (d) domestic industry domestic
industry is suffering losses and distortions due to imports from Korea RP and China PR, (e)
imports from USA have remained competitive. Imports from USA should therefore be excluded
from investigation.

Previous SSR filed in 2018 by domestic industry was not initiated since there was no likelihood
of injury and a provisional duty would be in contravention to the same.
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aa.
bb.

CC.

dd.

€c.

ff.

gg.

hh.

il.

Prices of the product have softened due to slow down, better availability, general decline in CIF
prices and input prices. Slowdown in OEM industry impacted capacity utilization of major tire
companies. Increase in depreciation cost, interest cost, foregoing opportunity cost of domestic
industry, decline in demand in auto industry, etc. lead to decline in profitability. Also the
domestic industry is planning capacity expansion.

Price undercutting range (15-25%) is lower than the range in the terminated SSR investigation.
Current prices of imports (without ADD) are not injuring the DI. Price undercutting range in the
POI is lower than what prevailed in 2017-18.

Imports increased due to lack of supply. Export orientation increased while capacity remained
the same.

Returns in the POI for PX-13 is 15%. Returns during POI do not fall within range of historical
returns and cannot be said that subject imports has resulted in declining returns.

DI’s economic parameters have improved in Post-POI period according to the conference call on
03.02.2021 by the MD of NOCIL.

There is no threat of material injury to the domestic industry.

There is no causal link between volume of imports, price undercutting and losses suffered by the
domestic industry, as there is no correlation between price undercutting and profit parameters of
the DI.

NIP has been fixed at a very high price.

Decline in profitability is due to abnormal events such as shutdown of plants, explosion in
chemical plants and COVID 19.

The assumption of 22% ROCE is highly inflated, not in accordance with the law and gives
undue advantage to DI.

Serious allegations made by Lanxess against NOCIL should be examined while making causal
relationship analysis. The producers have severe competition between themselves, thereby
causing injury to NOCIL.

Domestic producers are suffering injury due to imports from China PR and Korea.

Export price from USA is higher than China and Korea and are not injuring the domestic
producers. Examination of data will reveal that there is no injury to even the applicant from
export prices from Lanxess USA.

DI has not increased its capacity in a decade despite declaring such an intention. Instead of
selling 100% production in the domestic market, it’s focused on catering on the export market.

It may be inferred that DI has some arrangement with importers in export market and is not
interested in catering the domestic market demand.

Claims made by companies regarding future plans are likely to change or not be fulfilled, but it
does not qualify to disregard the exporter’s data.

H.3. Examination by the Authority

82.  The Authority has taken note of the arguments and counterarguments of all the interested parties with
regard to injury to the Domestic Industry. The injury analysis so made by the Authority hereunder
addresses the various submissions made by the interested parties.

83.  Asregards argument of considering 22% as return on capital employed, it is noted that Authority has
determined NIP as per Annexure III of the AD Rules.

84. As regards argument of considering information for post period of investigation, it is noted that the
present investigation being a fresh investigation, there is no requirement of considering post period of
investigation information
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H.3.1 Cumulative assessment

85.

86.

87.

88.

a)

89.

Annexure-II para (iii) of the Rules provides that in case where imports of a product from more than
one country are being simultaneously subjected to anti-dumping investigations, the Authority will
cumulatively assess the effect of such imports, in case it determines that:

il.

The margin of dumping established in relation to the imports from each country is more than two
percent expressed as percentage of export price and the volume of the imports from each country
is three percent (or more) of the import of like article or where the export of individual countries
is less than three percent, the imports collectively account for more than seven percent of the
import of like article, and

Cumulative assessment of the effect of imports is appropriate in light of the conditions of
competition between the imported article and the like domestic articles.

The Authority notes that:

L.

ii.

iil.

The subject goods are being dumped into India from the subject countries. The margins of
dumping from each of the subject countries are more than the de minimis limits prescribed under
the Rules.

The volume of imports from each of the subject countries is individually more than 3% of the
total volume of imports.

Cumulative assessment of the effects of import is appropriate as the exports from the subject
countries not only directly compete with the like articles offered by each of them but also the
like articles offered by the domestic industry in the Indian market. It is noted that the consumers
who are buying from the domestic industry are also importing from amongst the subject
countries.

In view of the above, the Authority considers it appropriate to cumulatively assess the effects of
dumped imports of the subject goods from the subject countries on the domestic industry. The
Authority notes that even though US exporter has supplied the product in liquid form, the same has
been eventually sold in solid form by the related importer. Further, the related importer is engaged in
production of the product under consideration, and therefore holds all facilities for conversion of the
product into solid. The consumers have ultimately consumed the product in solid form only.

Rule 11 of Antidumping Rules read with Annexure II provides that an injury determination shall
involve examination of factors that may indicate injury to the domestic industry, “... taking into
account all relevant facts, including the volume of dumped imports, their effect on prices in the
domestic market for like articles and the consequent effect of such imports on domestic producers of
such articles...”. In considering the effect of dumped imports on prices, it is considered necessary to
examine whether there has been a significant price undercutting by the dumped imports as compared
with the price of the like article in India, or whether the effect of such imports is otherwise to depress
prices to a significant degree or prevent price increases, which otherwise would have occurred, to a
significant degree. For the examination of the impact of the dumped imports on the domestic industry
in India, indices having a bearing on the state of the industry such as production, capacity utilization,
sales volume, inventory, profitability, net sales realization, the magnitude and margin of dumping,
etc. have been considered in accordance with Annexure II of the Anti-Dumping Rules.

H.3.2 Volume effect of dumped imports on domestic industry

Assessment of demand / apparent consumption

The Authority has taken into consideration, for the purpose of the present investigation, the demand
or apparent consumption of the product in India as the sum of domestic sales of Indian producers and
imports from all sources.
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Particulars Unit 2016-17 2017-18 2018-19 POI
Sales of domestic industry MT oAk oAk oAk A
Indexed 100 117 107 92
Sales of other Indian producer MT HAx HoAx kol ol
Indexed 100 113 108 83
Subject Countries MT 5,812 6,797 7,455 7,191
gﬁggﬁ dacting duty - MT 1,197 2,440 2,591 2,320
Other Countries MT 0 0 10 312
Total Indian Demand MT oAk oAk Hokx ol
Indexed 100 121 119 106

90.

b)

91.

It is seen that the demand for the subject good has increased during the injury period, with a decline
in the POI. The overall demand of subject goods have increased over the injury period.

Import volumes from the subject countries

With regard to the volume of the dumped imports, the Authority is required to consider whether there
has been a significant increase in dumped imports, either in absolute terms or relative to production
or consumption in India. For the purpose of injury analysis, the Authority has relied on the
transaction wise import data procured from DGCI&S. Factual position is as follows —

Particulars Unit 2016-17 | 2017-18 2018-19 POI
Subject Countries MT 5,812 6,797 7,455 7,191
China MT 2,004 3,537 3,882 3,749
Korea MT 2,657 2,170 1,342 2,085
USA MT 1,152 1,090 2,231 1,357
Countries attracting duty -European Union MT 1,197 2,440 2,591 2,320
Other Countries MT 0 0 10 312
Subject Imports in relation to
Production % skskok skeskok skskosk skskok
Indexed 100 95 105 135
Consumption % skskok skeskok skskosk skskok
Indexed 100 97 108 117

92.

It is seen that the volume of imports from subject countries has increased till 2018-19 but declined
marginally during the period of investigation. However, the overall imports of subject goods from
subject countries have increased during the POI. The volume of imports from subject countries have
increased in relation to total Indian production and consumption.

H.3.3 Price effect of the dumped imports

93.

With regard to the effect of the dumped imports on prices, it is required to be analyzed whether there
has been a significant price undercutting by the alleged dumped imports as compared to the price of
the like products in India, or whether the effect of such imports is otherwise to depress prices or
prevent price increases, which otherwise would have occurred in the normal course. The impact on
the prices of the domestic industry on account of the dumped imports from subject countries has been
examined with reference to price undercutting, price underselling, price suppression and price
depression, if any. For the purpose of this analysis, the cost of production, net sales realization (NSR)
and the non-injurious price (NIP) of the domestic industry have been compared with landed price of
imports of the subject goods from the subject countries.




[WTFT [—&7E 1]

HILT T TS . AHTYTLY

77

a) Price undercutting

94.  For the purpose of price undercutting analysis, the net selling price of the domestic industry has been
compared with the landed value of imports from the subject countries. Accordingly, the undercutting

effects of the dumped imports from the subject country work out as follows-

Particulars Unit 2016-17 2017-18 2018-19 POI
Net Sales Realisation I/Kg ok ok ok sk
Indexed 100 131 132 104
China
Landed Price I/Kg Hk ok Hkk Rk Ekk
Price Undercutting I/Kg HkE Hkk *okok EE
Price Undercutting % Hkk *k %k Kok Rk
Price Undercutting Range 40-50 30-40 40-50 20-30
Korea
Landed Price I/Kg HkE Hkk *okok Hokok
Price Undercutting IKg Hkk ok ok *x% [
Price Undercutting % *k sekok Kk Ekk
Price Undercutting range 50-60 30-40 20-30 20-30
USA
Landed Price ?/Kg ks ks *kck soskock
Price Undercutting I/Kg oHok stk kK .
Price Undercutting % ok ok Hoxok otk
Price Undercutting range 10-20 40-50 10-20 (0-10)
Subject Countrie
Landed Price I/Kg k% SR Heogk .
Price Undercutting IKg Hkk ok ok k% [
Price Undercutting % ok k% sk *okok
Price Undercutting range 40-50 30-40 20-30 10-20

95. It is seen that the imports from subject countries except for USA are entering at a price below the
domestic selling price of the Domestic Industry, resulting in positive price undercutting. On a
cumulative basis, the price undercutting margins from subject countries are positive.

96. As regards USA, the Authority notes that imports have been made by Lanxess India, who has
imported the material in liquid form, processed the same into solid form and thereafter sold the same
into India. The Authority further notes that the price undercutting is negative from USA due to the
fact that exporters from USA export the subject goods to India at a higher price and their related party
sales price in Indian market is lower than the cost price which included import prices of Liquid PX-
13 and conversion cost from liquid to Flake of the Indian user. Thus, suitable adjustment has been
made from their landed price. Therefore, it is noted that the import price recorded in DGCI&S import
data is not showcasing the actual prevailing price of USA exporters in the Indian market.

b) Price suppression/depression:

97. In order to determine whether the dumped imports are depressing the domestic prices or whether the
effect of such imports is to suppress prices to a significant degree and prevent price increases which
other would have occurred in normal course, the Authority has considered the changes in the costs
and prices over the injury period. The table below shows factual position:
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Particulars Unit 2016-17 2017-18 2018-19 POI
Cost of Sales Rs/Kg ol HokH ol kol
Indexed 100 93 109 106
Selling Price Rs/Kg oAk oAk oAk HA*
Indexed 100 131 132 104
Landed Value (Subject Countries) Rs/Kg 143 195 212 183
Indexed 100 137 148 128

98.

It is seen that

a.the landed price of imports from subject countries has remained below the cost of sales and the
selling price of the domestic industry throughout the injury period

b.Even though the cost has increased over the injury period, the domestic industry has not been able
to increase its selling price in proportion to increase in costs.

c. Whereas the costs declined in 2017-18, both the import price and selling price increased
significantly in this period.

d.Whereas the selling price and costs both declined in the POI as compared to the preceding year, the
decline in the selling price was far more than the decline in the costs.

It is thus seen that imports of subject goods from subject countries are suppressing the prices of the
domestic industry in the market.

H.3.4 Economic parameters of the domestic industry

99. Annexure II to the Rules provide that the examination of the impact of the dumped imports on the
domestic industry should include an objective and unbiased evaluation of all relevant economic
factors and indices having a bearing on the state of the industry, including actual and potential
decline in sales, profits, output, market share, productivity, return on investments or utilization of
capacity; factors affecting domestic prices, the magnitude of the margin of dumping; actual and
potential negative effects on cash flow, inventories, employment, wages, growth, ability to raise
capital investments. The various injury parameters relating to the domestic industry are discussed
below

100. The Authority has examined the injury parameters objectively taking into account various facts and
arguments made by the interested parties in their submissions.

i. Production, capacity, capacity utilization and sale

101. Capacity, production, sales and capacity utilization of the domestic industry over the injury period is
given in the table below:

Particulars Unit 2016-17 2017-18 2018-19 POI

Capacity MT skeskok skskk skskk skekk

Indexed 100 100 100 100

Production MT sokosk skkosk skkok skkok

Indexed 100 128 129 97
Capacity Utilization % R oAk oAk ok
Indexed 100 128 129 97
Domestic Sales MT HoAx ol ol ol
Indexed 100 117 107 92
Average Stocks MT HoAx ol ol ol
Indexed 100 74 95 91
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102. Ttis seen that

a.  Production and capacity utilization of the domestic industry increased till 2018-19 and then declined
significantly in the period of investigation.

b.  Whereas demand over the injury period was positive, production and capacity utilization in POI were
at a level below the base year.

c.  Domestic sales of the domestic industry have shown a trend similar to that of production. Domestic
sales increased in 2017-18 and then declined significantly in the period of investigation. Sales in POI
were at a level below the base year.

d.  Overall, the production, capacity utilization and sales have declined during the POI as compared to
base year.

e. Inventories with the domestic industry declined in 2017-18, but increased thereafter. However,
inventories have declined over the injury period.

ii. Market share in Demand

103.  The market share of the domestic industry is shown in the table below:

Particulars Unit 2016-17 2017-18 2018-19 POI

Domestic industry % Ak oAk oAk oAk

Indexed 100 97 90 87

Other Indian producer % R otk otk ok

Indexed 100 93 90 78
Subject Countries % ok oAk oAk oAk
Indexed 100 97 108 117
China % sk skkosk skkosk skkok
Indexed 100 146 163 176
Korea % skskok skekk skekk skskk
Indexed 100 67 42 74
Indexed 100 78 163 111
Countries attracting duty - % R oAk ok ok
European Union
Indexed 100 169 182 183
Other Countries % oAk A A A
Indexed 100 3475
104. It is seen that the market share of the domestic industry has declined throughout the

iii.

injury period. The market share of the subject countries have increased over the injury period,
whereas market share of the domestic industry has declined.

Profitability, cash profits and return on capital employed

105. Profitability, cash profits and return on investment of the domestic industry over the injury period is
given in the table below:
Particulars Unit 2016-17 2017-18 2018-19 POI
Profit/Loss I/Kg otk wE* wE* wEE
Indexed -100 260 108 -120
Profit/Loss % Lacs oAk A A ol
Indexed -100 304 115 -111
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PBIT %Lacs seokosk skkosk skkosk skkok
Indexed -100 341 128 -120
Cash Profits T Lacs oAk A A A
Indexed -100 356 139 -114
Return on Capital Employed % ok A A A
Indexed -100 318 125 -144

106. It is seen that

a. The domestic industry was suffering financial losses in 2016-17. With decline in costs and increase
in prices, the domestic industry earned profits in 2017-18 which declined in 2018-19 and further in
POI. The decline in profitability in the POI was very significant and the domestic industry once again
suffered financial losses in the POI.

b. Cash profits, PBIT and return on investment have shown the same trend as profits. Performance of
the domestic industry in respect of cash profits, PBIT and return on investment first improved in 2017-
18 and thereafter declined significantly till POI. The domestic industry has suffered cash losses,
negative PBIT and return on investment in the POL.

iv. Employment, wages and productivity

107. Employment, wages and productivity of the domestic industry over the injury period is given in the

table below:

Particulars Unit 2016-17 2017-18 2018-19 POI

No. of Employees Nos ok ok oAk oAk
Indexed 100 95 95 95

Productivity Per Day MT oAk oAk Ak HAE
Indexed 100 128 129 97

Wages % Lacs . ok . .
Indexed 100 89 79 71

108. TItis seen that

The employment levels have remained constant in the last three years.
b. The productivity per day increased steadily till 2018-19 but declined in the POL.
C. The wages paid has declined throughout the injury period.

109. The domestic industry has submitted that these parameters are not reflective of the impact of dumped
imports on the domestic industry.

v. Growth

110. The growth of the domestic industry in terms of production, capacity utilization, domestic sales
volume, inventories, profits, cash profits, and return on investment has become significantly negative
during the period of investigation.

Particulars Unit 2017-18 2018-19 POI
Production Y/Y 28 1 (25)
Domestic Sales Y/Y 17 ) (14)
Cost of Sales Y/Y 7 16 3)

Selling price Y/Y 31 0 (21)
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vi.

111.

vii.
112.

113.

114.

115.

116.

117.

118.

119.

120.

Profit/Loss Y/Y (360) (59) (211
Cash profits Y/Y (456) (61) (182)
ROCE Y/Y (418) (61) (215)

Ability to raise capital investment

It is seen that the domestic industry has faced significant decline in profitability, which has weakened
its ability to raise capital investment.

Factors affecting domestic prices

It is seen that the import prices are directly affecting the prices of the domestic industry in the
market. The landed value of the subject goods from the subject countries are below the cost and
selling price of the domestic industry. Further, the domestic industry is unable to retain its prices in
the market due to presence of dumped imports in the country. The prices of imports have suppressed
the prices of the domestic industry to a significant degree. The imports of subject goods from third
countries are either attracting anti-dumping duty or at de-minimus levels or are at higher prices. The
dumped imports are impacting the prices of the domestic industry. Hence, it is concluded that the
principal factor affecting the domestic prices is the dumped imports of subject goods from the subject
countries.

The Authority notes that the Dumping Margin is more than de-minimus and also significant. The
Authority has taken note of the arguments and counterarguments of all the interested parties with
regard to injury to the Domestic Industry. The injury analysis so made by the Authority hereunder
addresses the various submissions made by the interested parties.

As regards the argument of demand supply gap, the Authority considers that possible demand-supply
gap cannot deprive a domestic industry from seeking redressal against dumped imports causing
injury. If the exporters wish to meet the requirement in Indian market, that could be done by meeting
the requirements at an undumped price. It is also noted that the profitability of the domestic industry
is much adverse in the export market, as compared to domestic market. It is not established that the
domestic industry preferred exports over domestic sales. Further, it is seen that the capacity
utilisation of the domestic industry declined significantly in the present investigation period.

As regards the argument of exports of domestic industry causing injury, it is clarified that the
performance of the domestic industry has been analysed with respect to its domestic operations only.
Losses suffered in exports have been segregated and not considered in the present findings.

As regards the decline in the raw material prices, it is noted that the profitability of the domestic
industry has been considered, having regard to actual raw material prices. It is seen that the
profitability of the domestic industry significantly declined, despite these decline in raw material
prices.

With regard to argument that the reasons of decline in profitability is due to increase in interest and
depreciation costs. It is also seen that the performance of the domestic industry declined in respect of
profit before interest (ROI) and profit before depreciation (cash profits).

As regards decline in demand, it is seen that whereas the demand for the product declined, the
imports from subject countries increased and production, domestic sales and capacity utilisation of
the domestic industry declined.

As regards previous ADD and absence of injury due to the same, it is clarified that the Authority has
considered injury to the domestic industry in the present POL.

With regard to the contention of the interested parties that imposition of anti-dumping duty will not
be prejudicial to interests of the users, the Authority notes that the purpose of anti-dumping duties, in
general, is to eliminate injury caused to the Domestic Industry by the unfair trade practices of
dumping so as to re-establish a situation of open and fair competition in the Indian market, which is
in the general interest of the country.
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121.

viii.

122.

123.

124.

125.

With regard to the issue of continued duty raised by the interested parties, the Authority notes that
there is no antidumping duty on the product at present. In fact, the Authority had earlier
recommended cessation of antidumping duty on the grounds that there was no likelihood of injury to
the domestic industry. The information relating to the domestic industry however shows that the
domestic industry is once again suffering injury, due to significant price depression caused by the
imports of subject goods from subject countries.

Magnitude of price underselling/injury margin (IM)

The Authority has determined the NIP for the domestic industry on the basis of principles laid down
in Anti-Dumping Rules read with Annexure III, as amended. The NIP of the product under
consideration has been determined by adopting the information/data relating to the cost of production
provided by the domestic industry and duly certified by the practicing accountant for the period of
investigation. The NIP has been considered for comparing the landed price from the subject country
for calculating injury margin. For determining the non-injurious price, the best utilisation of the raw
materials and utilities has been considered over the injury period. Best utilisation of production
capacity over the injury period has been considered. Extraordinary or non-recurring expenses have
been excluded from the cost of production. The penultimate product which is captively consumed in
PUC i.e. 4 ADPA has been optimised as per Annexure III of the Rules. A reasonable return @ 22%
on average capital employed (i.e. average net fixed assets plus average working capital) for the
product under consideration and 4ADPA was allowed towards interest, tax and profit to arrive at the
non-injurious price as prescribed in Annexure III of the Rules.

‘Landed price for the cooperating exporters has been determined from the CIF export price
determined for the purpose of dumping margin determination. Applicable customs duties have been
added to determine landed price of imports. For all the non-cooperative producers/exporters from the
subject countries, the Authority has determined the landed price based on facts available.

As mentioned in the dumping margin analysis, it is noted from the response filed by the Lanxess
Corporation, USA (producer / exporter) that their related user / importer Lanxess India in India has
incurred a loss during the sale of the subject goods in Flake Form. As their sales price of subject
goods in Flake Form is lower than the cost price which included import prices of Liquid PX-13 and
conversion cost from liquid to Flake of the Indian user, suitable adjustment has been made from their
landed price.

Based on the landed price and NIP determined as above, the injury margin for producers/exporters
has been determined by the Authority and the same is provided in the table below:

Country Producer Non- Landed Injury M IM% IM range

Injurious Value Margin weighted
Price (US$/MT) US$/MT
(US$/MT)

China PR Ltd. Tai’an

SenniCS CO., sk skeksk sksksk skeksk desksk 20_30
Ltd. Shandong

Sennics CO., skesksk sksksk sksksk sksksk skesksk 20_30

Other sk ook *kk okt sk 40-50
Producers and
Exporters

Korea RP

Kumho skesksk skskk skskk skskk skskok 20_30
Petrochemical
Co. Ltd.

Other skskok skskk skskk kskk skskok 20_30
Producers and
Exporters

LanXeSS skokok skokesk skokesk skokesk skokok (10_20)
Corporation

USA Other gk ko ko sk Hkk (10-20)

Producers and
Exporters
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H.3.5 Conclusion on Injury

126. The examination of the imports of the subject product and the performance of the domestic industry

clearly shows that the volume of dumped imports from subject countries has increased in both
absolute and relative terms. The imports from the subject countries are undercutting the prices of the
domestic industry. It is also noted that the imports of subject goods from the subject countries are
suppressing the prices of the domestic industry. The production, sales, capacity utilization and market
share of the domestic industry has declined in the period of investigation. The performance of the
Domestic Industry has significantly deteriorated in respect of profits, cash profits and return on
capital employed. The Domestic Industry has suffered financial losses, cash losses and negative
return on investments in the period of investigation. In view of the foregoing, the Authority
concludes that the Domestic Industry has suffered material injury.

I.NON-ATTRIBUTION ANALYSIS

127. The Authority examined any known factors other than the dumped imports which at the same time

might have been injuring the domestic industry, so that the injury caused by these other factors, if
any, is not attributed to the dumped imports. Factors which are relevant in this respect include, inter
alia, the volume and prices of imports not sold at dumped prices, contraction in demand or changes in
the patterns of consumption, trade restrictive practices of and competition between the foreign and
domestic producers, developments in technology and the export performance and the productivity of
the domestic industry. The Authority examined whether factors other than dumped imports could
have contributed to the injury to the domestic industry.

a) Volume and value of Imports not sold at dumped prices

128.

b)

129.

130.

d)

131.

132.

133.

g)

134.

The imports from other countries are either attracting anti-dumping duty or at de-minimis levels.
Thus, imports from other countries do not appear to have caused injury to the domestic industry.

Contraction in demand

While overall demand has increased, the demand has declined in the period of investigation.
However, the volume of imports have increased in POI. Thus, the claimed injury to the Domestic
Industry is not on account of contraction of demand.

Changes in pattern of consumption

There have been no material changes in the pattern of consumption of the product under
consideration. Hence, changes in the pattern of consumption have not caused injury to the domestic
industry.

Conditions of competition and trade restrictive practices

The Authority notes that the investigation has not shown that conditions of competition or trade
restrictive practices are responsible for the claimed injury to the domestic industry.

Developments in technology

No evidence has been brought by any interested parties about existence of significant changes in the
technology that could have caused injury to the domestic industry.

Export performance of the domestic industry

The Authority has considered data for the domestic operations only for the injury analysis.
Therefore, export performance is not the cause for the injury to the domestic industry. However, the
domestic industry has submitted that it is compelled to export only because of absence of demand for
the product from the domestic market.

Performance of other products

The domestic industry has provided the injury data of PUC performance and the same has been
adopted by the Authority for the purpose of injury analysis. Therefore, performance of other products
produced and sold by the applicant is not a possible cause of the injury to the domestic industry.
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J. Conclusion on Causal Link

135. The Authority concludes that the domestic industry has not suffered injury in the POI due to other
factors. Further, the following factors show that the injury to the domestic industry is due to subject
dumped imports:

i.  The imports are undercutting the prices of Domestic Industry and are priced below the cost
of the Domestic Industry.

ii.  The imports have forced the Domestic Industry to sell the product at a price below cost of
production. The Domestic Industry has suffered price depression on account of dumped
imports.

iii.  The adverse volume and price effect on account of imports of subject goods from subject
countries has resulted in financial losses, cash losses and negative return on investments in
the POL.

iv.  Price undercutting has led to increase in imports and decline in sales of the domestic
industry. v. Decline in sales of the domestic industry has led to decline in market share,
production and capacity utilization of the domestic industry.

136. The Authority, thus, finally concludes that there exists a causal link between the dumping of the
subject goods and injury to the domestic industry.

K. Post Disclosure statement submissions

Submissions by Domestic Industry

137. The submissions made by the domestic industry is as follows

L.

ii.

iil.

1v.

V1.

Vil.

Viil.

iX.

Lanxess did not file any non-confidential version of the information filed by them post
preliminary determination, in order to rectify the deficiency thereby violating confidentiality
provisions under the Rules and the principles of natural justice. Reference was made to Anti-
subsidy investigation against imports of Fibreboard where the Authority rejected exporter
responses as sufficient non-confidential version was not provided.

The NIP calculated by the Authority is not as per Annexure III of the AD Rules. The disclosure
statement does not specify the reason for significant differences in NIP reported in petition and
calculated by the Authority. The Authority is requested to share the linked file along with
modifications made, without which, the petitioner is unable to offer comments on the NIP.

Annexure III has been applied to captive inputs, which is inconsistent with Annexure III, a
number of affidavits filed by DGTR before the Hon’ble High Court, past practices and public
statements and communications made by DGTR.

The reasons for modification by DGTR of net fixed assets reported by applicant and resultantly
the depreciation has not been disclosed. If such deductions are due to the application of Indian
accounting standards (IND-AS), the domestic industry has already substantiated the
appropriateness of such amount.

The reasons for significant reduction of working capital as compared to the working capital
reported by the domestic industry has not been disclosed, without which the domestic industry is
unable to offer comments.

Imposition of duties will arrest decline in the performance of the industry, redress the injury
suffered and enable domestic producer to remain viable and competitive.

A competitive domestic industry capable of supplying the product to the consumers in
competition to fair priced imports is in consumer’s interests.

If the current situation continues, the industry will face further injury and eventually be wiped
out, giving foreign producers increased leverage, and the consumers will be left at their mercy.

The consumers will have to maintain higher degree of inventory if they have to depend on
imported material, while, in case of procurement from the domestic industry, inventory holding
can be kept at much lower levels.
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X.

X1.

Xii.

Xiil.

Xiv.

XV.

XVi.

XVil.

XVIil.

XIX.

The domestic industry has been underutilizing its capacities due to the presence of dumped
imports from the subject countries.

Anti-dumping duty will provide a level playing field, address the decline of the domestic
industry’s performance, and at the same time does not have an adverse impact on the eventual
end consumers. Anti-dumping duty is only a means of price correction and not a protection to
the domestic industry.

Radial tyres price ranges between INR 20,000/- to INR 25,000/- and the cost of PX-13 is INR 90
per tyre. Even a 20% increase in price of PX-13 due to imposition of anti-dumping duties will
only result in an increase in cost by INR 18 per tyre, which is 0.09% of the price of a radial tyre.
Impact of duty on the consumer industry is very miniscule.

The domestic industry has sufficient capacity of PX-13 to cater to the domestic market for future
requirements.

Since Eastman Chemical has sold their rubber chemicals business to One Rock Capital, the
customers will be forced to depend on China and NOCIL for 4ADPA supply, and non-
imposition of duties will result in suspension or cut down of operations and the consumers will
be left at the mercy of Chinese suppliers.

The raw material used in the production of PX-13 i.e., 4ADPA constitutes 85% of its total cost.
The major suppliers of 4ADPA are China and India. The Applicant is the sole manufacturer of
4ADPA in India. Injury to the domestic industry due to the presence of dumped imports will
cause an imbalance in supply chain arrangement.

The domestic industry has increased capacities of the product under consideration to meet the
demand-supply gap in the country. The increase in investments by the domestic industry will
only lead to more employment, thereby benefitting the Indian economy as a whole.

Due to widening trade deficit and dwindling forex reserves, it is important to rely more on the
domestic production capacities and reduce import dependence.

Since normal value of China is based on data of the domestic industry, the same should be
disclosed. Further, calculations by the domestic industry shows a higher dumping margin than
that of the Authority.

The Authority should disclose the non-confidential version of the communication sent to
participating exporters and replies if any, post filing of questionnaire responses, and verification
reports.

Submissions by other interested Parties

138. The submissions of other interested parties are as follows

1.

ii.

iii.

1v.

The Authority has not analyzed in its examination in the subsequent para 28, as to how

it may recommend an ADD without the DI having adduced any additional evidence that was not
already submitted at the time of issue of the preliminary findings, when the same has already been
rejected by the Central Government. Thus, in view of the above, the respondents respectfully
submit that the Hon’ble DA should not recommend a definitive ADD on the PUC.

The analysis of causal link between the imports from subject countries and the alleged

injury is lacking. The Hon’ble DA in its non-attribution analysis in paras 127-135 of the DS has not
accounted for any of the submissions made by ATMA which clearly demonstrate the break in
causal link.

There is a demand supply gap, and the domestic industry is unable to cater prevailing demand in
Indian market.

With respect to M/s. KKPC while calculating the dumping margin, export price has been
considered for the PUC sold in bulk form whereas the normal value has been taken for the bulk and
packed form together. The authority should compare the export prices of bulk with the normal
value of bulk and packed.
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V.

The DI’s claims that it is suffering ‘material injury’ barely 3 months after the December 2018
decision of the Hon’ble DA in the SSR mentioned above, seemingly defies any logical explanation.
Therefore, the Hon’ble DA’s statement that its own determination in December 2018 is no longer
relevant is without any justification or necessary context. The Hon’ble DA is thus requested to
revisit its conclusion in this regard.

Examination by the Authority

139.

The Authority has examined the post disclosure submissions made by the other interested parties and
notes that some of the comments are reiterations which have already been examined suitably and
addressed adequately in the relevant paras of the final findings. The issues raised for the first time in
the post-disclosure comments/submissions by the interested parties and considered relevant by the
Authority are examined below.

a.

As regards argument on excessive confidentiality, treatment of China as non-market economy,
return @ 22% on average capital employed, the same has already been addressed in the
relevant paragraphs of these findings.

As regards the contention that the domestic industry cannot meet the demand for the product in
the country, the Authority notes that the demand-supply gap in the country does not justify
dumping of the product in the country, particularly when the same is causing injury to the
domestic industry.

As regards M/s KKPC’s concern on Normal Value, the Authority has examined the issue and
has appropriately modified the normal value and export price, and explained it in the relevant
headings in this finding.

As regards eligibility of Lanxess India as domestic industry, it is seen from the information
provided by the Lanxess that the company has imported significant volumes of the product
under consideration from USA. It is also noted that the company is related to exporter and is
itself an importer, and the volume of such imports is quite significant (entirety of the imports
from US are by this company). The Authority has considered Lanxess as a domestic producer,
but not domestic industry within the meaning of Rule 2(b). As regards submissions made by
interested parties concerning eligibility of Lanxess, India, the Authority notes that ineligibility
of Lanxess India is on account of imports of PX-13 and its relationship with the exporter from
USA.

As regards various argument raised by domestic industry on the insufficient disclosure of NIP,
argument on Annexure III has been applied to captive inputs, and argument on modification of
net fixed asset, depreciation and working capital while computing NIP the authority reiterated
that for determining the non-injurious price, the best utilisation of the raw materials and
utilities has been considered over the injury period. Best utilisation of production capacity over
the injury period has been considered. Extraordinary or non-recurring expenses have been
excluded from the cost of production. The penultimate product which is captively consumed in
PUC i.e. 4 ADPA has been optimised as per Annexure III of the AD Rules. Moreover, a
reasonable return @ 22% on average capital employed (i.e. average net fixed assets plus
average working capital) for the product under consideration and 4ADPA was allowed towards
interest, tax and profit to arrive at the non-injurious price as prescribed in Annexure I1I of the
Rules. The significant difference between the claimed and allowed value of NIP is because of
the above said relevant factors as considered by the authority after due verification of data on
record.

As regards the argument on 2018 findings of Designated Authority, it is submitted that the
period of investigation in that case was July 2017-June 2018, whereas the period of
investigation in the present case is 2019-20. The Authority has in the relevant paragraphs of
these findings has determined that the exporters are dumping the product under consideration
during the period of investigation resulting in injury to the domestic industry.
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L. INDIAN INDUSTRY’S INTEREST & OTHER ISSUES

140.

141.

142.

143.

144.

The Authority recognizes that the imposition of anti-dumping duties might affect the price levels of
the product in India. However, fair competition in the Indian market will not be reduced by the
imposition of anti-dumping measures. On the contrary, imposition of anti-dumping measures would
remove the unfair advantages gained by dumping practices, prevent the decline of the domestic
industry and help maintain availability of wider choice to the consumers of the subject goods. The
purpose of anti-dumping duties, in general, is to eliminate injury caused to the domestic industry by
the unfair trade practices of dumping so as to re-establish a situation of open and fair competition in
the Indian market, which is in the general interest of the country. Imposition of anti-dumping duties,
therefore, would not affect the availability of the product to the consumers. The Authority notes that
the imposition of the anti-dumping measures would not restrict imports from the subject countries in
any way, and therefore, would not affect the availability of the product to the consumers.

The Authority considered whether imposition of ADD shall have adverse public interest. For the
same, the Authority examined whether the imposition of the anti-dumping duty on imports of the
product under investigation would be against the larger public interest. This determination is based
on consideration of information on record and interests of various parties, including domestic
industry, importers and consumers of the product.

The Authority issued gazette notification inviting views from all interested parties, including
importers, consumers and other interested parties. The Authority also prescribed a questionnaire for
the consumers to provide relevant information with regard to present investigations, including
possible effect of ADD on their operations. The Authority sought information on, inter-alia,
interchange ability of the product supplied by various suppliers from different countries, ability of
the domestic industry to switch sources, effect of ADD on the consumers, factors that are likely to
accelerate or delay the adjustment to the new situation caused by imposition of ADD.

Four users, namely, M/s. Apollo Tyres Limited, M/s. CEAT Limited, M/s. JK Tyre &Industries
Limited, M/s. MRF Limited and one related importer, namely M/s. Lanxess India Private Limited
have filed the prescribed user/importer questionnaire response. However, as already noted in these
findings, none of these users have provided any verifiable information in order to demonstrate the
effect of anti-dumping duty on the consumers. Further, in this regard, the Authority re-iterates that
the imposition of the anti-dumping measures would not restrict imports from the subject countries in
any way, and therefore, would not affect the availability of the product to the consumers.

Even though the Authority has prescribed formats for the users to quantify the impact of ADD and
elaborate how imposition of ADD shall adversely impact them, it is noted that none of the users have
provided relevant information. It is, thus, noted that the interested parties have not established impact
of ADD on the user industry with verifiable information. Further the domestic industry has
quantified the impact of the recommended anti-dumping duty on the consumer industry and
submitted that the impact is miniscule on different segments of the consumer. The fact that there are
only three Indian producers of the product under consideration, i.e PMC Rubbchem P Ltd which has
stopped production of PUC, Lanxess India P Ltd, and NOCIL Ltd. It is also noted that the domestic
industry is the sole producer of the major raw material, i.e., 4ADPA used in the production of the
product under consideration. Thus, non-imposition of anti-dumping duty will adversely impact the
indigenous production of the product concerned. From the information on record, it is also noted that
the impact of anti-dumping duty is miniscule to the consumers of the product under consideration,
and the Authority is of the view that the imposition of anti-dumping duty will be in public interest.
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M. CONCLUSION & RECOMMENDATIONS

145. After examining the submissions made by the interested parties and issues raised therein and
considering the facts available on record, the Authority concludes that:

a.

The Applicant constitutes domestic industry under Rule 2(b) of the Rules and the
application satisfied the criteria of standing in terms of Rule 5(3) of the Rules.

The product produced by the domestic industry is like article to PUC imported from the
subject countries.

The application contained all information relevant for the purpose of initiation of
investigation and the application contained sufficient evidence to justify initiation of the
investigation decided to initiate the present investigation.

The very issue of rejection of consumption price of 4-ADPA reported by Kumho has been
settled by the Designated Authority and further upheld by Hon’ble CESTAT and Hon’ble
Supreme Court.

The use of actual purchase price of 4ADPA by KKPC from the said non-market economy
company would not reasonably reflect the cost associated with production of PX13 (6
PPD), and therefore, the consumption price of 4-ADPA reported by Kumho
Petrochemicals cannot be adopted for the purpose of determination of cost of production.

Considering the normal value and export price for subject goods, the dumping margins for
the subject goods from each of the subject countries have been determined, and the
margins are significant.

The domestic industry has suffered material injury. The examination of the imports of the
subject product and the performance of the domestic industry shows that the volume of
dumped imports from subject countries has increased in both absolute and relative terms.
The volume of subject goods has increased by more than 23% whereas demand has
increased by only 6%. The imports from the subject countries are undercutting the prices of
the domestic industry, and the margin of price undercutting is more than 10 percent. It is
also noted that the imports of subject goods from the subject countries are suppressing the
prices of the domestic industry. The production, sales, capacity utilization and market share
of the domestic industry has declined in the period of investigation. It is noted that market
share of domestic industry has declined by 13% . The performance of the Domestic
Industry has significantly deteriorated in respect of profits, cash profits and return on
capital employed. The profits, PBIT, cash profits, and ROCE have declined by 20%, 20%
14% and 44% respectively. The Domestic Industry has suffered financial losses, cash
losses and negative return on investments in the period of investigation.

The material injury suffered by the domestic industry has been caused by the dumped
imports.

No anti-dumping duty is recommended against exports of subject goods from USA as
injury margin is negative.

Despite providing all formats for users to quantify the impact of ADD and elaborate on
how imposition of ADD will adversely impact them, none of the users have provided
relevant information. The interested parties have not established impact of ADD on the
user industry with verifiable information. Non-imposition of anti-dumping duty will
adversely impact the indigenous production of the product concerned and the fact that the
impact of anti-dumping duty is miniscule to the consumers of the product under
consideration, the Authority is of the view that the imposition of anti-dumping duty will be
in public interest.
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146. The Authority notes that the investigation was initiated and notified to all interested parties and
adequate opportunity was given to the domestic industry, exporters, importers and other interested
parties to provide positive information on the aspect of dumping, injury and causal link. Having
initiated and conducted the investigation into dumping, injury and causal link in terms of the
provisions laid down under the Anti-Dumping Rules, the Authority is of the view that imposition of
anti-dumping duty is required to offset dumping and injury, pending completion of the investigation.
The Authority considers it necessary and recommends imposition of anti-dumping duty on imports
of subject goods from the subject countries.

147. Having regard to the lesser duty rule followed by the Authority, the Authority recommends
imposition of anti-dumping duty equal to the lesser of margin of dumping and the margin of injury,
so as to remove the injury to the domestic industry. Accordingly, the Authority recommends
imposition of antidumping duty on the imports of subject goods, originating in or exported from
subject countries, from the date of notification to be issued in this regard by the Central Government,
equal to the amount mentioned in Col. 7 of the duty table appended below. The landed value of
imports for this purpose shall be assessable value as determined by the Customs under Customs Act,
1962 and applicable level of custom duties except duties levied under Section 3, 3A, 8B, 9, 9A of the
Customs Tariff Act, 1975. No anti-dumping duty is recommended against exports of subject goods
from USA as injury margin is negative.

Duty Table
Country of Country
SN | Heading | Description . of Producer Amount | Unit | Currency
Origin
Export

1 2 3 4 5 6 7 8 9
3812, | Rubber Any |
2921, Chemical . .count.ry Sennics Co.,

1 2934 | PX 13 (note China PR 1nclu'd1ng Ltd. 50136 MT US$

China Shandong
(note 1) 2) PR
Any
count .
2| -do- | -do- China PR | including | S CO+ | o136 | wmr | uss
. Ltd. Tai’an
China
PR
Any Any producer
country other than
3 -do - -do - China PR including Serial 924.47 MT US$
China Number 1 &
PR 2
Any country
other than
countries China
4 -do - -do - attracting PR Any 92447 | MT US$
anti-dumping
duty
Any
country Kumho
5 -do - -do - Korea RP including | Petrochemical | 489.56 MT US$
Korea Co. Ltd.
RP
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Any Any producer
6 - do - - do - KoreaRP | ,cOUNTY other than 612.18 | MT US$
including Serial
Korea Number 5
Any country
other than
countries Korea 612.18
/ -do- -do- attracting RP Any MT Us$
anti-dumping
duty

Note-1 - Customs classification mentioned above is only indicative.

Not-2 - The description of the product under consideration is “Rubber Chemicals PX-13" also known
as 6PPD, Antioxidant 6PPD, Kumanox 13, Santoflex 6PPD, Sirantox 6PPD, Vulkanox 4020,
Antioxidant 4020, Dussantox 6PPD, Antage 6C, N-1,3-Dimethylbutyl)-N’-Phenyl-P-Phenylenediamine.

N. FURTHER PROCEDURE

148. An appeal against the order of the Central Government that may arise out of this recommendation
shall lie before the Customs, Excise and Service Tax Appellate Tribunal in accordance with the
relevant provisions of the Act.

ANANT SWARUP, Designated Authority
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