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Stutwtery Orders and Netifientions lssued by the Minletries of the Gevernment of Indla
(Ovher than the Minsiry of Defence)

——

Fifaw, @ foeET q9r 9ER HAET degamle & HAFA A fFC @ waqr I q@l &
FEHT R wexr woow T gRAST wH H
(s ot afwer faer) fa foeslt frdiw gfoe camar & geedl & wivgdl

T¢ faeelt, 9 wRadl, 2001 A mfowifern w1 fream @5 AT TT 9Y
el ¥
. AT 70.—FHT G UIAIRTU

feodt fadn gfes wamar wfufw, 1946 (1946 [6. 228/63/2000-u v 3 I
F1 wfafaaw &, 25) Y g7 6 F A afsq W 5 afc fig, waw afaa
1 IquwT (1) FT 9Fw wiEdl w1 OSGT I
g7 AT Tow "R &7 wfwgeAr /. ool 133 MINTSTRY OF PERSONNEL, PUBLIC
naaw/ 28/ 200 0-sftstumE- 3407, faRw 15-11-2000 GRIVANCES AND PENSION

3T AT AT Tea wEwRTE & oAgAfy W ghaar

B I e N G (Department of Personnel & Training)

nauEg-11, % feesl wmr ¥ o HEAT A9 New Delhi, the 9th January, 2001

@, wre. A, umaddr 20008 0007 ¥ osmad S.0. 70-—In exercise of the powers conferred

pfafaaw, 1959 ®7 71 25 & "l Ao ooy by sub-section (1) of section 5 read with section 6

) . . ot the Delhi Special Police Establishment Act, 1946

o7 AT Il F F 0 gAAn mfaR ¥ @T AN 25 of 1946), 1he Central Government with

TYAT AR quedl, gt oA wedm qar 9 the consent of the State Government of Gujarat vide
(195)
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Notification  No, GGl133 ARM|28,2000-GOI-34-M
dated 15-11-2000, bhercby exiends the powers and
jurisdiction of the membes of Delhi Special Police
Estahlishiment to the whalz of the State of Gujarat
for nvestigation of ofluaces punishable under sec-
tion 25 of Arms Act, 1959 vide Crime No, RC. SIB
2000E 0007, rcgisterzd in $1U-XI, branch of CBI,
New Dealhi relaung to seivute of Arms and Ammuni-
tion and attempts, abetments and conspiracy in rela-
tion to or in comnectinn with one or mor: of the
olfences meitioned abnve and any other offence com-
reigied in the cours- @ (b2 same transaction arising
out of the sam> facts,

[No. 228/63/2000-AVD. 11
IHARI SINGH, Under Secy.

w5 faedY, 9 «wa¥l, 2001

T, AL 71.--T4 JORT vAzET AT fadta
afersr T, smafam, 1946 (1946 =7 ~fyfqrg
®. 25) ®r U 5 & T (1) T WER
Al W ORAR FYA g7 g g7 A wl e EsT
#. 20[3/z000-3 7F SF o from 18-2-2000
37T "M Efeamtr w1 ot miRE ' oAy g
#igar, 1860 (1860 &1 whfiuw mom 45) 0
M0 307 & 34 N MET U4 ¥ waT IfAa
arlt fdt #ewm, Floem W fENTE -12-96 7Y
TH O ®. 1150/96, A I v (Toerat)
war geddar sufor(4c) ¥ fawy v deqqme 3
HAFA T (A0 AT @I CTEY m4A W o§awa oA
ARy AT WA gwET R sreq mveig
(WaTHT),  gueAl, FETAT N ouwam v weEga
e & fan sy frdda iy w7 oweedt o
mfgaal &t mhrafea o feae Sl gfon
UG T qFAT F

[7. 228/65[3000-7 371 27 -7]
v fmE, mae g7y
New Delhi, the 9th January, 2001

8.0. 71~ -In «cxercise ot the powers conferred
by sub-section (1) of section 5 read with scction 6
of the Dclhi- Special Police Establishment Act, 1946
(Act No. 25 ({ 1946), 1the Cengral Government with
the con ent of the Stote Covernment of Haryana vide
notification No. 20[3,2000-3-HGI daied 18-2-2000,
hereby oviendds  th: powers  and jurisdiction of the
m>mher, of D2Ihi Special Police Establishment to the
whole of the Stat: of Huryana for investigation of
offences under scctions 207 and 34 of the Todian
Penal Code, 1R (Aot No. 45 of 1860y and also
under the  Arms Act of FIR No. 1151196 dated
4-12-1996. registared at Police Station City, Karnal,
and env cther offonce ettempt, abetment and conspi-
racv in connection with the said affence, committed
in course of th: same transaction arising ont of the
kame facts,

iNo. 228/65/2000-AVD. 1I]
HARIL SINGH, Under Sccy.

g fe=ft, 9 FATT, 2001

BT AT, 72--%E GIFT UARATT REAAY
fasra gfme eovgar wfafwaR, 1946 (1946 @1
afrfaas 4. 2s) & avt 5 1 IT wT (1)
T owEa el FrogaTT FIAOgE, s fadw
qgTfaF AE5T . 971/2000, BAAET  AOTAT
e REAT AW AT 739 & (AT I$T @,
mEwIETs v afvy fIArE 24-11-2000 F wodw
F oo ¥ %, 9. w7 oatfar ¥ wd Ave
o7 @t 33 () 2000-midrany fRTis 25-11-2000
T oAag & arei €2 &lYT AT g 12041, 420,
wezre fagcem gfufiaT, 1ess &7 wrw 13(1)
(1) =uler @t 13(2) W mERE G TG
Afafrar, 1923 & ww 5 M 15 & AHA
FET oqqnat g4 TTIFT qiral T AFfhy g
THET WAA, EATH OMT GIAFT A4T TT AN
Fowppa e T 3R Al ®oIgad fRar we
FOTA AT AT %1% & far fesA fadw gfie
Tongar & owgemt w0 nfssat He wfwwifear e
firearT wrdt 31

lF. 228/67/2000-T. AT, ¥ -[]]
gfr fag, mav afEz

New Delhi, the 9th January, 2001

SO. 72.—I1 excrcise of the powers conferred
by sub-scction (1) of section 5 of the Delhi Special
Police bslublishment Act, 1946  (Act, No, 25 of
1946), and in pursuance of the order dated
24-11-2000 passed Ly the High Court of Gujarat at
Ahmedobad in Special Criminal Application No, 971
of 2004, Chhubildas Pragjibbai Mchta Vs, State of
Gujaral, the Central Government hereby exlends the
rowers and jirisdicticn of the members of the Delhi
Special Police Establishment for investigation of
vfleoces  punishable under sectlom 120-B, 470
Tndian Penal Codz, section 13(1)(d) read with 13(2)
of Prevention of Corfuption Act, 1988 and sections
5 and 15 of the Official Secret Act, 1923 and attempt,
abeiment. and conspiracy in relation to or in connec-
tion with the offences mentioned above and any other
offcice committed in the course of the same tirans-
acen arisira cat ~f 1 o Tt g Ttes 0 7 h
CBI Gandhinagar as RC-33(A),/2000-Clandhinagar
dafed 25-11-2000.

[No. 228/67/2000-AVD. II]
IHARY SINGH, Under Secv.

Tt fx=, 9o wagNY, 2001

. UT. 74——Aq AR UAEIT frefy
faam qfm =maar wiafaa, 1916 (1946 0
ufufrar &, 25) T1 97 6 F g7 afsqT gy 5
Fr s (1) BT wE wfeEa & os@e ey
FY TAEEH INF AT AT afagar & g Yy
2197/ 2000, f2AT% 16-10-2000 @ wrF
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FAITH Td ORI ®T GEALT T Av ¥, F, waf,
g Afeardr o ot vy, . fag, amar fave
(wsfim =rF fortr faor), avwaAt, s felaaE,
CEAL G S R o B i SR e L )
it & faeg s gz afga, 1800 aY T
120-a1 AnT e faareor cfufiaa, 1098 oY g1 7
HiT 13(2) wafer wmr 13(1) (31) & #Atd wIa4n
AT IT4FT AYTAT 7 ¥ GF waar wfus ¥ F=fag nan
9Fd ST-AT, gET WT gIa aur 9 gy
& wawn W fR WO owar SR @At & o3gea e
TA JAAE W AT AT oweqmn A 3 fam
faeeft fawo gfaq saeat & wgest Fr wiEqar @i
afyafer w1 fearr e Atz w9
FIHET §

(7. 228/6y/2000-T. AT 2 -]
gfe faz, wiv =wfgz

New Delhi, the 9th Januvary, 2001

S.0. 73.-—Ia ecxercise of the powers confuerred
by sub-scction (1) of section 5 read with sectivn 6 of
the Delhi Special Police Fstablishment Acr, 1946
(Act No. 25 of 1946), the Central Goveinment with
the consent of the Stafe Government of Kamataka
vide Notification No. HD/219/PCR/2000, dated
16-10-2000, hercby extends the powers and jurisdic-
tion of the members of Delhi Special Police Estab-
lishment to the whole of the State of Karnataka for
investigation wf offences under section 120B of the
Indian Penal Cede, 1860 and section 7 and 13(2)
read with 13(1)(d) of Prevention of Corruption Act,
1988 agaimst Sri U. K. Shapma, Section Officer and
Sri M. P. Singh, As<sfant Director (CPWD), Horti-
cultare, Central Division, Kendriya Sadan, Banga-
Tore and any other public servants or persons and
attempts, sbetments and conspiracy in relation to or
in comnection with one or more of the vffence men-
tioned above and any other offence and offences
committed in the course of the same transaction or
arising out of the same facts.

[No. 228/6912000-AVD. 11}
HARI SINGH, Under Secy.

g% fawfr, o swdY, 2001

F., OT  74—FET  AVEIT  UFEECT fEEE
fagw gftm zamar wfafas, 1946 (1946 FT
gfafsam &, 25) #Y o7 6 F WA afEA 99T 5
I Igarer (1) 1T wEE wiEdt s waiT wee
gU FATET US4 {ETT AV OAEEEAT ¥, WA ¥
221/f7AT7/ 2000, &R 30-10-2000° FIFT AT
gatew g @Ry a1 ggEfa & oo wwaragn
gg. @Y, ., FEF TR AW W wET A9
fa=t g W gawl mgar afeal ¥ fawg
wrezrare fraree wiafkae, (o8’ 9% 9 7 A A
oo qar IO T T A ue wwn wfre w

o E—n SOV — S

gafg g4 ATR caA;, FRTN TR TEHE TIT
S TAAgy ¥ owwa W Fee A oA 3R oy
HomAA AT W M W AATET T g
TN & a0 fawedt faita gia #amid0 & A5Edr &
EURG TR R o s (I T o VA T U I
TS 9T FIAT B

[ 228/70/2000-7. A1, 77, -[]]
zfv faz, wav afax

New Delhi, the 9th January, 2001

5.0. 74 —In  cacrise  of the powers counferred
by sub-section (1) of section 5 read with section 6
of the Delhi Special Police Establishment Act, 1940
(Act No. 25 of 1946), the Central Government with
the consent of the State Government of Karnataka
vide Notification No. HDI221(PCR|2000, dated
30-10-2000, hereby extends the powers and jurisdie-
tion of the members of Delhi Special Police Estab-
lishment to the wholc of die State of Karnataka for
investigation of offences under section 7 of Preven-
tion of Corruption Act, 1988 against Sri Shankara-
narayana, S.D.E., Coles Road, Bangalore and others
and any other public servants or persons and atfempts,
abetoents and conspiracy in relation to or in con-
nection with 'me or more ef the offence mentioned
above and any other offence and offences committed
in the course of the same transaction arising out of
the som2 facts.

[No. 228[70[2000-AVD. II]
HARI SINGH, Under Secy.

e a Lo TR LT T BTEEC T 4 Y e S IVTTELTM R TUARAATE TR 4 TR A

frmr wom
(Trﬂ'ﬁr f’i'JTF‘T)
(Tt AT, FET AR T AT
HEECET

4T ;L (P4 Z0) 2000
TTF, T 19 fRAasrT, 2000
AT FE 6

1A 75- =i Mo gfufrea, 1962
o 152 F WE (7)) T OALT AT HIR,
fag waray, waea aqa, w1 fs0 &% orgwar
warr salot Aty g (. @) faarw waw
S1E, 1901 F oo iTT XA WETAT BT TAT T
gr d, madlc 72, 40, FEL CFFNEWEE, ST
Sqf 07z T WAttt 70 At g 'Y w0
¥ waqq ® A Ane wgs & MATae 71, e
&1 qjlg'r.rrr i (Rae gimbra ERaw) Wit wea
g

[mr & 41, (16) & w.-3[2000]
s By, TR
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MINISTRY OF FINANCE

(Department of Revenue)
(Office «f the Commissioner & Central Excise)

NOTIFICATION
NO. 4-CUS (NT) 2000
Juipur, the 19th December, 2000

5.0, 75.—In exercise of the powers conferred
by notification No, 33/94-Customs (NT), dated the
1st July, 1994, by the ‘Government of India, Minis-
try of Finance, Department of Revenue, New Delhi,
issued under clause (a) of section 152 of Customs
Act, 1962, I. Dalbir Singh, Commissioner of Cus-
toms & Central Excise, Jaipur, I, hereby decclare,
Gopisar Road, Bikaner, falling under the Municipal
limits of Bikaner City of the State of Rajasthan to
be warehousing station under the Customs Act, 1962
for the purpose of setting up 100% E.Q.U.

[F. No. V(16)Cus.-3[2000]
DALBIR SINGH, Commissioner

go-3-frm. (uA. d) 2000
WY, 23 fEarET, 2000

FloyTo~—76 HWT qeF Hiafad, 1962 FY9T7r
152 % @@ (U) % qgd 9g R, fac@ g@@a
Trorey fawir, w8 faedY 57 wiggeAT @%at 3304 A
oo (7 2Y.) featw waw ww, 1994 F weade
werr @RRTGT FT ONEM #d g A m@dre fag
HUF FE1T IO G, FAI-AAT TARERT -
ufena £ @) g earfeq w7 & I & w0 Ew
gfafrem, 1962 & QT 9 F HATAG  T(OALATA
TS & FEYR A § fea a1 aTeE I qg i givAT
1 wwrn 2wy (Fge gefar «@mw ) wifeg
W |

[®e.&. ¥1/(16) &Y. W 4/2000]
T fag, wmH

No. 3-CUS (NT) 2000
Jaipur, 23rd November, 2000

5.0. 76.—In exercise of the powcrs conferred
by notification No, 33|94-Customs (NT), dated the
1st July, 1994, by the ‘Government of India, Minis-
try of Finance, Department of Revenue, New Delhi,
issued undcr clause (a) of section 152 of Customs
Act, 1962, I, Dalbir Singh, Commissioner of Cus-
toms & Central Excise, Jaipur, I, hereby declare,
villeee ‘BAGRU RAWAN', Tehsil Sanganer, District

Jaipur, Staie of Rajasthan to be warchousing station
under the Customs Act, 1962 for the purpose of set-
ting up 100% E.O.U.

[C. No. V(16)Cus.-4]2000]
DALBIR SINGH, Commissioner

(wifaw 4 fawrT)
(AfFm wavT)
T8 feesy, 1 S, 2001

FT. AT, 77-TEEFT A% AR (TAg HiT qwd
I0ET W 1970 F WY 3 F IUEE (1) F A
afsg AEETA FTAT (SUHAT FT OHAT UH dqww )
mfafgaw, 1970 & 41T 9 T AW 3 F FY
(&) grer swew wirTal w1 ONAN HEA GO, T
AT, TR, facq wa@a, miaw wva faanr (FfRT
wwr) F fawlt 7 omax wiwg, s W@ ARE &
TH ANTE F AT oA HRW AT JF gfewa
s 4% & At ¥ fAave % v ¥ afua
T 8 |

[®r. &. 9f8/2000-4Y. 3it-I]
WA TE, "EL giEy

(Department of Economic Affairs)
(Baunking Division)
New Delhi, the ist January, 2001

S.0. 77.—In exercise  of the powers conferred
by clause (b) of sub-section (3) of section 9 of the
Banking Companies (Acquisition and Transfer of
Undertakings) Act, 1970, read with sub-clause (1)
of clause 3 of the Nationalised Banks (Management
and Miscellanevus  Provisions) Scheme, 1970, the
Central Government, hereby nominates Shri Ram
Mohan, Under Secretary, Ministry of Finance, De-
partment of Economic Affairs, Banking Division,
New Delhi as a Director on the Board of Indian
Overseas Bank with immediate effect and until further
orders.

[F. No. 9/8]2000-B.0Q.-1]
RAMESH CHAND, Under Secy.

Tt faeely, 5 sAd, 2001

wT. AT 78~~WTCAN T &% (439
4%) wfufra, 1959 (1950 #7 38) # "rer 25
F ST (1) & & (%) IO NaA whEEi s
WAV FE gY, AT WIRTE, UAdgrer, Avy #r oo
aroft & wew (2) # fafese afrqdi #v aewe
IME ¥ AR AT HRW] AR IHT AT R Fe



[ 1w 3 (ii)]

WITA T 9" . FA0 20,200 1519 30,1922 19

P

(1) kS ﬁrﬁ;z wr&r'f’m Bz 4% & ar;gwﬁr_ﬂ'&f; i
fws & = % afga &t § -

- umTOU e TRCER -

Lyl

st Y. . &,

aqv. iy, faq Aamg
st w1 fawrr, FfFT 9w,
as fassty o

we % A% Y

@z &% 16 gfeurer s ATE AU,
sgqT ufwy, fag w@amm,
srfes &l fawo,
afr g,
T FH |

A g, ®. g,
ygT afww, faw  HamEq,
st w faer,

g T 99,

we &l

TWT aF ATH G

9/8/2000-3. #Y. 1]
Wy 9%, #Aq< AT

[®1. 4.

New Delhi, the 5th January, 2001

S.0. 78.—In exercise of the powcrs conferred
by clause (¢) of sub-section (1) of section 25 of the
State Bank of India (Subsidiary Banks) Acf, 1959
(38 of 1959), the Central Governmeni, hereby nomi-
uates the persons specified in column (2) of the table
below as Directors of the subsidiary banks of the
State Bank of India specified in column (1) thereof
of the said Table, with immediate effect and until
further orders :—~

1) (2)
Sfate Bank of Mysore

Shri B. D. Berwal,
Under Secretary,
Ministry of Finance,
Department of  Feono-
mic Affairs,
Banking Division,
New Delhi,

ity T -

m———— - e -

—— T —— Y — 4

1 ) 2

Statc Bank of Patiala

Shri Mangal Marandi,
Under Secretary,
Ministry of Finance,
Department of Econo-
mic Affajrs,

Banking Division,

New Delhi.

State Bank of Saurashtra
Shri L. C. Toora,
Under Secretary,
Ministry of Finance,
Department of Econo-
mic Affairs,
Banking Division,
New Delhi.

[F. No. 9/8/2000-B.0O. 1]
RAMESH CHAND, Under Secy.

nfz-ra

w5 faos), 10 waad, 2001

FLAT. 79— & 715192 & wim [[ =% 3
(ii) & swifma faaiw 4 fogeas, 2000 =% afagAT
W&, 11/27/@0/ 2000 (%) @ fresfoiea autaT

frar wrar &
e & fam T
T () g1 13 q17r 15(1)
[wr. &. 11/27/20004 ot ]
Y. AV, war iy
CORRIGENDUM
New Delhi, 10th January, 200}

5.0.79—In the notification F. No. 11/27/BOA-
2000-(a) dated 4th December, 2000 published in
Part Il Section 3(ii) of the Gazette of India,
following correction is made :

Reference For
Line(v) Sectionl3

) Read
Section15(1)

[F.No. 11/27/2000-BOA]
D. CHOUDHURY Under Secretary

wE fageelt, 5 FAEd, 2001

FT, Al BO~TTEd % (I Uq
NE I9A) B, 1970 ¥ @0w 3 & gg-auE (1)
HT @ 8 F I (1) F @M afsq dRRrQ
T (FTAAT T oS v wAr) stfufem, 1970
AT 9 AN IR 3 F @ (%) FIU FaW
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wiEdi w1 AanT F gr{, %-;ﬁrr ORI, WG
ford 3% & qemd @3 & qearq vagEo s\ &,
T T, WY 4 auy fagar 4% § owgnsmeaw g
F ITF BENI FZA FXF R a@ 7 30 I,
2004 TF T A% & qowmiar fdww (-

qa% Hww § o § owifer) ¥ o®r
frax wwlt &
[®1. &. 9fag/2000-4. W 1]
Ww 9|, w T gy
New Delhi, the 5th January, 2001

S.0. 80.~In cxercisc of the powers conferred
by clause (a) of sub-section (3) of section 9 of the
Banking Companics (Acquisiton and Transfer of
Undertakings) Act, 1970, read with sub-clause (1)
of clause 3 and sub-clause (1) of clause 8 of the Nafio-
nalised Banks (Management and Miscellaneous Pro-
visions) Scheme, 1970, the Central Government, aftcr
consultation with the Reserve Bank of Ladia, hereby
appoints Shri K. Krishna Rai, presently General
Manager, Vijaya Bank as g whole time director (de-
signated as the Executive Director) wof Allahabad
Bank for the period from the date of his taking
charge and upto 30th June, 2004,

[F. No. 9/38/2000-B.0.1|
RAMESH CHAND, Under Secy.

wRer w7 qfEr ey gaEy

(Tareen favipr)

A% faeey, 1 famege, 2000

CIP T 81—l upfanm  qfrg
afafdaw, 1056 F1 a0 3 Fr g (1) F @y
(@) & wowalt & @qEIm ¥ T U, wmiex
WeE, deqr 130, AW AW W, 0w, os, 0. ¥
HIIE, AT &Y. AL, AT A 16 FFIL, 2000
g vfm ot Fmmor fawm favafaaern, sl
F @z gra arefm sqafans ofveg & @ &
wr # fraifaa far smr &0

w3, 7 whalarg Al et o @ waarr
(1) & AW § FZ ALECT AT EQS0 T AT

Ay e T

AR e 2 ot e

WP WERTR A Bffﬁﬁ‘ﬂ‘ﬂf dour HI. AT, 138,
fxaie o waad, 1960 ¥ wagmu fRewiaT wi
g FIAT §, stalq —

IH gfageat § ‘gt 3 # ogmarw (1) &
Ty () & seqde {atfag” dids & sprda faeas
forferer v sEar Wi wfafeaat Svdy sndd, staiq -

“76. ¥r. UH. ATAYT WY, TA AT eqReT
HeaT-130, Uy wer Ani, fawm fawafaames”

ug, U, T, ¥ IATIE,
AT |

(. #.-11013[23/2000-T7 § (g V)]
v, &, fqar, a1¢ 741

MINISTRY OF HEALTH AND FAMILY
WELFARE

(Department of Health)
New Delhi, the lst December, 2000

S.0. 81.—Whereas in pursuance of clause (b)
of sub-section (1) of Section 3 of the Indian Medical
Council Act, 1956 (102 of 1956) Dr. §, Chandra-
shekar Shetly, No. 130, 1st Main Road, M.L.A, Lay-
out, R. T. Nagar, Bangalore has been elected by the
Senate of Rajiv Gandhi University of Health Sciences,
Karnataka on 16-10-2000 to be a member of the
Medical Council of India with effect from 16th Octo-
ber, 2000,

Now, thercfoie, in pursuance of the provision of
sub-section (1) of section 3 of the said Act, the Cen-
tral Government hercby makes the following further
amendment in the Notification of the Government of
India in the then Ministry of Health number S.0, 138,
dated the 9th January, 1960, namely :—

1n the said notification, under the heading, Flocted
under clause (b) of sub-section (1) of section 3’, the
following serial nwmber and entries shall be added,
namely 1=

“76. Dr. S. Chandrashckar Shetty, Rujiv Gandhi

No. 130, 15t Main Road, University of
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Health Sciences”

. _— -

M.L.A. Layout,
Bangalore.

[No. V-11013/23/2000-MEUG)]
S. K. MISHRA, Undcr Secy.

as fxadr, 29 famras, 2000

%7, 57, g 2. ~—reAry  wiqfaar afvag wfufv,
1956 (1956 ®r 102) & @77 3 FT IIWU
(1) & @¥ (®) & #qgm ¥ M afmd«rg
g@FR ¥ quad & A1 T WAT W, HOF, B,
ey, & Arhax, S gEaaz m At e,
ATE  TERY, WM NAW ®r 28 WY, 2001 9
qrftr wgfaard afwg & oager fraifeer fear
g

w3 ¥g IHT wiafaad A 4T 3 A I
(1) & wAgITH FT AHR UGEERT AT
wARNd WA, W qrEw & sfagsar det
1T, 138, f4AF o WadT, 1960 W frewfwlag
A gwes A 3, wmahy -

g wfagear ¥ WdE ‘a3 FT g
(1) % @z (%) & mdw fraifey’ & qftr 2w
gerr 7 v Jwy dafwg  wfgfeEdt & oeny oo
freatafaa = g otv sfafeear wfenfer &
g, Wi -

‘7 % owAT AT,
3-4-868 FIFHAY],
T -500027.

[@. @1-11013[27/2000T% & (7 )]

qY. off. @, war oatay

New Delhi, the 29th December, 2000

5.0, 82.—Whereas the Central ‘Government, in
pursuance of clanse (a) of sub-scction (1) of section
3 of the Indisn Medical Council Act, 1956 (102 of
1956) and in consultation with the Government of
Andhra Pradesh have nominated Dr. Amrith Lal,
Prof. of ENT, Kamincni Institute of Medical Sciences,
Narketpally, Andhra Pradesh to be a member of the
Medical Council of India with effect from 28th Febry-
ary, 2001,

At T TN WAEY 46,200 1/719 30,1822 o0l

Now, therefore, in pursunance of the provision of
sub-section (1) of section 3 of the said Act, the Cen-
tral Governmen( hereby makes the following further
amendment in the notification of the Government of
India in the then Ministry of Health number 5.0, 138,
dated the 9th January, 1960, namely :—

In the said notification, under the heading, ‘Nomi-
nated under clause (a) of sub-secfion (1) of section
3", for serial number 7 and the entrics relating there-
to, the following serial number and entri¢s shall be
substituted, namely :—

7. Dt Amrith Lal,
3-4-868, Barkatpura,
Hyderabad-500027.

[No. V-11013,/27/2000-ME(UG)]
P. G. KALADHARAN, Under Secy.

7% PredY, 29 fEmrar, 2000

WAL, BI——FETT FEEIT T WAV wrafaary
ufraT Afafiag, 1956 (1956 %1 102) #1 grer-3
A OITART (1) F FT (T) F 94390 F QO
viET et smE foatas d3 & fralww &
wETT frar & g1 A T gMmEER g Ranag
AT 20 NPT FARA 7 fafya gifrrer  de,
aRTT WIWITAIT &1 4 AGFAT, 2000 FT 4 FFET,
2000 & wrefrr wmfyam afws &0 geer faaffag
frar T %)

AT D HT SFF W AMIF F 7T 3 F IrA
(1) & 37809 & wAga § AT G OFER
GETANT AEIT HATTE, WITT ATER 0 RIS
®. AT A%AT 138, fadid 9 Faqdl, 1960 § fiem-
fafaq st datas sy &, matq —

I sfafers & arr 3 A sy e (1) %
gy (7) & waw fialfad’ sfds & s ow Herr
14 # 3=y g@afrgy sfafrzgi & eq g7 fReq-
fafas =7 dwmr st afafeat ghomfys =
srdafy, srafe

‘14, 0 B THE QEGIETALETT AT,
20, WYhgT #4124, 7 (q(ad giferza fra,
naaf,

HEHAMEE-380016 (3757’

[€. f-11013/11]90um. £ (3. )]
9. ot FAmTR, w7 afqq
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New Delhi, the 29th December, 2000

S.0. 83.—Whereas the Central Government in
pursuance of clause (¢) of sub-section (1) of Section
- 3 of the Indian Medical Council Act, 1956 (102 of
1956) has conducted the cleciion from the Registered
Medical Graduate Constituency of Gujarat where-
from Dr. Hareshkumar Purusottamdas Bhalodiya, 20,
Professor's Quarters, New Civil Hospital Campus,
Asarwa, Ahmedabad has been elected on 4-11-2000
to be a member of the Medical Council of India
with effect from 4th November, 2000,

Now, therefore, in pursuance of the provision of
sub-section (1) of section 3 of the said Act, the Cen-
tral Government hereby makes the following further
amendment in the Notification of the Government of

2001 'PAUSA 30, 1922 [ParT TT—SEC. 3(ii)]

India in the then Ministry of Health number 8.0. 138,
dated the 9th January, 1960, namely :-—

In the said notification, under the heading, ‘Flected
under clause (¢) of sub-section (1) of scction 3’, for
the serial No. 14 and the eulries relfting thereto the
following serial number and entries shall be substi-
tuted, namely :(—

“14. Dr. Hareshkumar Purusottamdas Bhalodiya,
20, Professor’s Quarters, New Civil Hospi-
tal Campus,

Asarwa,
Ahmedabad-380016 (Gujarat).

[No. V-11013/11/99-ME(UG)]
P. G. KALADHARAN, Under Secy.

ane famrm mAEE
at feAdr o Ay, 2001

AT 84 —AE TLHTX AN AR vqrar (wolasa afwfet o Fzweft) wfafma, 1971 (1971 %7 40) =Y
RT3 T NAw WK #T R HT g 9T AT ACRTE, AL fauraT daran 7 wfrga . w1 |ear 730 faAiw
15 %%, 1999 HirmAo §, sgaml #1 gregv ot o7  wlirraw  qd &Y A% g1 waan fd frar steam @02 fyar &

gyl {7 AY stE qrooft % waew (%) 7 quie q0 et ®1 @ 5 awe ® wonfag i F & & qued
&, g% sfataas & giva 37 wvrar Afee frgaa sT o frew aeely & e (@) § fafafacz avdafas el

& gay Awad dafranr s F g sw wialgw g wEar TEd wid qeed siaerd gv afaafed
safeqt & o@T IO vy owaw wfEdal &7 osEw war |

T

gEaafid At Fr Ssfoert

() ()

1 agEF AGuEas (FTAF /I ), o7 g fear
fafgze, gfwey aiy wervig fammaem, 7% fasi

gfvamor, fgamaer s@w, 9 9t ST, 9o, Teear,
I T WEW TS, TRy oo @ faeefy ot o
TE g da goa7 i AT gra g wEr wik
¥ qf qv fad mugwaar s@dAwd @l sar

2. WA AETASH, TAF Wi, e sfem fafade,
FAHTT |

A, fagrT, Aurag, faanwa, arndy, gdan,  fafred,
faa v, afewsht FmA T wieaveAE i R R
a9 or  da & uwe csfear fafwdware  wer
TAAT W A 92 q¢ fAu ww d mwar @k Aed ot
T |
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Eif o
3. wEAE AEEuE, (Friww o), v fear fafidy " SRW, FA Tz, v, Afaeare T, aifssr @a

F g | o fa & A Ay meE AronT Ifars e maar
: ET A W qg 97 fAam v & gear sAw gO 8

4. afvzwags (#rfws/sma ), vae efear fafady, FOOEA KT ATAT 1, 2 W17 37 IFATET FOTHT 4T BIERT
LRE s e 93 wrA & At degraria e S o g
fafwze grer saar s\ AW 793 97 {75 I d e
THE T E
5. afvez seus (Fifas/gmmy), vav zfeqr fafaie, mae fear wEe gTIfA FEET FEET AE,
QAT fARTATA, [FE | arE B gqrariy w9 |
6 wEEF wEass (Friww/mnma), vav  Fear fafa- IOTAET AW FLAT 1, 2, 3 W7 5 7 gfemfad waraT B
7%, ERACH] [EGIGE TS ﬂfir%il w;‘r—;qrrqj w7 H AT ®gTAT gy 2ty fefass
IRT AT TAFT HIVE 93 97 f9 m Fawar zee
oo

[®r. &, 7 a~18050/02/07-1_%urE ]

Frarv fag agre, mav Afaw

MINISTRY OF CIVIL AVIATION
New Delhi, the 09th January, 2001

S.0. 84 .-- In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971) and in supersession of Notification of the Government of India in the Ministry
of Civil Aviation 8.0. No. 739 daied 15th  February, 1999, cxcept as respects things done or omitted to be
done before such supersession, the Central Government hereby appoints the officers mentioned in column (A)
of the Table below, being officers equivalent to the rank of the Gazetted Officer ol the Government, to be Fsiate
Officer for the purposes of the said Act, who shall cxercise the powers conferred and perform ihe
duties imposed on the Estate Oilicers by or under the said Act, within the limits of their respective jurisdiction
tn respect of the public premises specified in columm (B) of the said Table.

TABLE
Designation of the officer Categories of public premises
(A) B
1. Assistant General Manager (Personnel/ All premuses belonging to or taken on lease by or on behalf of Air
Administration), Air India Limited, India Limited in ths States of Haryana, Himachal Pradesh,
Indira Gandhi International Airport, Jammu and Kashmir, Punjab, Rajasthan, Uttar Prddcsh,
Delhi. National Capital Territory of Delhi and the Union Territory

of Chandigarh.

2, Assistant General Manager— Tastern India — All premises belonging to or taken on lease by or on behalf of Air

Air India Limited, Calcutta. India Limited in the Stutes of Assam, Bihar, Meghalaya, Mizoram,

Nagaland, Orissa, Sikkim, Tripura, West Bengal and the
Union Territory of the Andaman and Nicobar,

Jp— e i = e — = [RPFRONIEES - -

59 G1/2001—2
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[\

3, Assistant General Msmager (Pcrsonml{
Admunistration), Air India Limited, Chennal.

B

All prcmlse:. bdom_.mg to or taken on lum b} ot 0w bvhall of Adr
India Limited in the States ol Andhra Pradish. Karnutaka,

Kerala, Tamilnady, and the Union Territory ol Pondicherry.

4. Senior Manager (Personnel’ Administration), All Non-residential premises belonging to or taken on laease by

Arr India Limited, Headquarters, Mumbai.

or on behalf of Air India Limited throughow lndia except these

mentiored at serial numbers 1, 2 and 3.

5. Sentor Manager (Personnel/Adrunistration), Residential premises at Air India First Housine Colony Keling,

india Limited, Old Ajpost, Mumbal,

6. Assistant General Maraser (Personnel,
Administrazion) Air Taudia L pnited . Old
Arrport, Mumbai.

mentioned at secial numbus 1.

Santa Crur, Munibar,

All residential prenises belongmg to or taken on fcase by or on
behalf of Air India Limited Lhmughout Indin orevpt those

3 and 5.

[F.NOAV TRG50/02,97-A )
K.S. PANWAR, Under Seuy.

R —

TieT U4 qexpfA HawT
(aegfr  f3amT)
"T# f«"’:“y

HT AT . 87 —— BT AVHRIT,  IIAAMT (FI‘EY
F wmeErr RurEHEl & (A0 wwm)  faaw, 1976 F
fram 10 & 3I7 fAgn 4 K FHAWTT T Uz 0F Hephy
waraw, wepfs faw F wdw fAeavifes watem
famd 80/ & =fux wAWfenr & felY #r owm-
aw® @ v &7 faar g, wggfas FEl 5 o—

9 TFFIY, 2001

FETaew Afxaed qfeAw TR,
TEAT )

1. 1-2{99-fgwT]

TIAKOT Fzq@, IT AIWF (7 AT, )

MINISTRY OF TOURISM & CULTURE
(Department of Culture)
New Delhi, the 9th January, 2001

85.0. 85.—In pursuance of Sub-rule (4) of the
Rule 10 of the Official Language (usc for official pur-
pose of the Union) Rutes, 1976 the Central Govern-
ment hereby notifles the following office under the
Ministry of Tourism & Cultur:, Department of Cul-
ture, more than 80% staff of which has acquired
working knowledge of Hiadi ;-—

Khudabaksh Oriental Public Library, Patna.

{No. F. 1-2/99-Hindi}
JAI PRAKASH KARDAM, Py. Ditector (O

RE faedl, 9 Fwa¥T, 2007

HHT. 86— TET GTIT, VT (A7 OF
wrEEE SEET & fATouaaer) famr 1u76 ¥ famw
10 % 39 fAad 4 & A8 § 9uiq A1 depfy
wgarg, dwfy fgawr F mifin faeatrtas st
F1 fsa¥ 80/ T TWiFF FAATRI A fgely v Eﬁ'rﬁ—
ara® s S we e ¥ oalagin e 5o

3y wdE gerTafag w7 wrate,
SiepicBb b B CELE
9 AFEA, AT (A7)

[ 1-2[99-fze]

TATHTW FLY, T (FAAF  (Tr.9T )

New Delhi, the 9th January, 2001

S5.0. 86 —In pursuance of Sub-rul. (4) of the
Rule 10 of the Official Language (use tor official pur-
pose of the Union) Rules, 1976 the Cenbral Govern-
ment hereby notifies the following offices/sections of
Archaeological Survey of India under the Ministry
of Tourism & Culture, Department of Culture, more
than 80% staff of which has aequired \.orking know-
ledg= of Hindi :—

Office of the Dy. Superintending Archacologist,
Archaeological Survey of TIndia, Mim
Circle, Punji (Goa).

. [No. K. 1-2/99-Hindi]
JAT PRAKASH KARDAM, Dv, Djmtur (oL
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% feel, 10 I, 2007

w1, 9. 87.— Wl WU ¥ A wha e b R e e e 3
Iewtem aRdm % 1 @ Premn s fe I Fy s &,

W, 3y, A AT Pigen U &1 (3 v ) wfufm, 1957 ( 1957
® 20 ) @ (forh T EEE e T afulan T o ) a4 @ IwEE ) 2
Wz yifaeEt W1 W HVA KU, 9 4 ¥ Fas e wed ¥ oA suE @ qEm @y,

™ e ¥ 3wl 3 g Yt do ewies, vy drofrencd @ g dn /
i - 1| (AFTER)/00/17, ATE 26 WHE, 2000 P AV TEd AW AAUE (PREE
ofdro i drmn) Al BeEEEa o, I e, ge, daege- 768 018 (WD
¥ Fria # @ waree AR e afindz oRW, W & aEie @ dren frws, 1,
TR ar3w e, Fowen ¥ v d fFm s wwAa ¥

™ A & 3 s el ot 3, e il @A 3em afafvam B a1
1 30 U (7) A P wi el o R s remel @ kW iR & o 3
T 6 aa | AR W A 9w wiEe, Ry (e IR, T

wredeza fSo, smfy fEe, g+, Aawqe-768 018 (3EED T A

T
WATET [T} 7 Teraey ¥ d
aoeY atenve
o =@ JameT |
YT FTUwY .
Yta & wn a7 vdeT v on @AY &7 wRjET wsi] ETET-IT.

— A s wm Am e Ew em sw ey e o mm mm Em mm o mE s ma v M M S el wel e s &

e e A S e e o o R omm b e, o — wm W = e o = e e s ow

I* ariUTeT FIET amv FQASET 256-32 dq
o« YISTERT WAPT/10 TR /e T 458¢3q Gl
3 WOIYT W TET/7;  meT ajwasET  192:02 dqd

oarnn 2
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3 I ghew g wes femroared vos Y feopr
JU ds i
4 EETHTRT & TET/BO O IAGET  146°55  Fouf
5. 2y=d ®1ET/19 TR ¥IaAsET  i89-61 dplt
B+ UTETY-GYT WIBT/GB e’y IHTTA/SBYAT 226085 YT
7 wrOrSIT  SET/70 OOAR IA/AFFTT 7328 S
B §= iV HTET/69 e ¥=Ta/Ls T 310-55 dgf
9¢ MRATEIRT &TET/41 TR FA/BIT 410000  HTT
I3 RTEETRRET B2 WY rquasTT 57478 Sy
[+ TWRTAGY  SATET/B|  §NY FATRHNTT  209-39 g
12- apET aET /68 qT F@AGEWT 368 A W
13- olITgsET  FICT/A3 WET AEAEIET  083°48  HTT
lge uagy FITT/B4 WY AT 190-46 T
g /A yaTe W ICT/ES AW HO/IST  103-40  HTT
(6* WTFTUTIT ohWIET/E7  dghY HR/IWT (12012 Age
|7+ URTTIST  ORTTET/R6  (emy PO /IZW/T  87+99  HTA

ies qEETET WITT B TN F/IETAT  300:00  ATA
19« YaggT  FIET/AT  @mY /33T 128 08 §T7

2+  WYYTYY  #1ET/B5 TN y=ga/38 1T 3588 ATH
ol*  WYTYT HIET/ Y Wia/88™T  250°80 4T
FrEyE T
one  TAEWRTGET #VET/ R ¥={ja/a ST 45-00 &y
AT T J
23 VoMTIE WIET/ ol Xei/38 T So*ee duof
ITTT T
o8 7146 ° 30
§ g
T

9892 06E ETCAY
§ &g

v e A e s mm Lm T Em Em e AR o e S oam e Ew mm e m oam Emm em s fem
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A via

-T W A " N A B R S am g, A S qE eTEm aw e
i faeg & 1 a9 2w am A R areni 1 e Simm & s-e
o & 3w A | T am AREHRET A K g™ AT PO 3 ol
TRy MR A IR Ao & Ty - R A IR

1-8-3, Yo famg "0 % wvar wm B I Ao ¥ Ae-A I qiiem B
% 3F fig " e Iel & ) awi oo am wdon B ol Ao ¥
[-uY FEW B AP Ik v A" oivem H e aw w3 S weE
F1 U 39 ¥ Er A g oo am s i s & whaiem s
& & | 5T ax am wiwn & Ao TEn £ HR o R ol R e W
ww FtwpE ol IR A sl A woadh ¥ awi % o am oA e
s sonfrn ¥ 8 xE fam i i g "a” A I & S o s,
R i e w frim g B o W Y aldo B SR 1w
TR B gdi o ¥ w-wm g e A I R

-3 Y g E W T RIEE, e, W, S e EE o s
arEe W B g afvem B i A ) oot A ST @ 1T @ ofved
A oo e &

- Yan g "R A Am e o s o afverh don ¥ Y-y e

1 FE g TN A A ¥ ) 9% ¥ 7 Aen Fogdi sfon A R 1A
T AW FAWRT & TAT A TPl A F AP Al & 3l am wngEme ol
aweiarer 41 qitesll A ¥ we-wY IR # s I B Al aeive R
" e ko

(4. 43015/5/2000-f 31 #71¢ w2eq)
o AeTRY, 39 Wiae

Ministry of Coal
New Delhi. the 10t January . 2001

S. 0. 87.— Whereas it appears to the Central Govemment that coal is likely to be

obtained from the lands in the locality mentioned in the schedule hereto annexed,
Now, therefore, in exercise of the powers conferred by sub-section (1) of section

4 of the Coal Bearing Areas (Acquisition and Development) Act,1957 (20 of 1957)
(hereinafter referred to as the said Act), the Central Govt. hereby gives notice of its
intention to prospect for coal therein,

The plan bearing No.MCL/SAMB/CGM(CP&P)/Kaniha-li(Neelachal)/00/ 17 dated
26 04.2000 of the area covered by this notification can be inspected at the office of the
Chief General Manager (CP&P), Mahanadi Coalfields Limited, Jagriti Vihar, Burla,
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Sambalpur - 768018 (Orissa) or at the office of the Collector and District Magistrate, Angul,

Orissa or at the office of the Coal Controller, 1, Council House Street, Calcutta
All persons interested in the land covered by this notification shall deliver all maps,

charts and other documents referred to in sub-section (7) of section 13 of the said Act to
the officer-in-charge/Head of the Department (Revenue/Estate), Mahanadi Coalfields
Limited, Jagriti Vihar , Burla, Sambalpur - 788018 (Qrissa) within 90 days from the date of
the publication of this notification in the official Gazette.

SCHEDULE
KANIHA-Il (NEELACHAL) BLOCK
TALCHER COALFIELD
DISTRICT ANGUL (ORISSA)
Ri
(Plan bearing NO.MCL/SAMB/CGM(CP&P)/Kaniha-lI(Neelachal)/00/17 dated 26.04 2000)
SL Village Police Station | Tahsil / | District/ State | Area in Acres | Remarks
No. & No Sub Div.
I Balipata Kaniha/71 | Talcher | Angul/Orissa 256.32 [ Full
2 Badahira Kaniha/70 -do- ~do- 45834 | Full
3 Kalyanpur Kaniha/77 -do- ~do- 192.02 | Full
4 Luhamara Kaniha/80 -do- ~do- 146.56 Full
5 Debhuin Kaniha/79 -do- -do- 189.61 Full
6 __ | Badagunduri Kaniha/68 | do- ~do- 2260.00 | Part
7 Joradanga Kaniha/78 -do- -do- 73.28 | Full
8 Bhuinpur Kaniha/69 -do- ~-do- 318.55| Full
9. | Masunihata Kaniha/41 -do- ~do- 410.00 | Part
10. | Gourachandrapur | Kaniha/62 -do- -do- 57.78 | Full
11. | Balrampur Kaniha/61 -do- ~do- 209.39 | Full
12, | Kaniha Kaniha/60 ~do-~ -do- 36000 Part
13. | Kansamunda Kaniha/63 -do- -do- 88348 | Part
14. | Jaypur Kaniha/64 -do- -do- 198.46 | Part
15. | Adaitprasad Kaniha/65 -do- -do- 103.40 | Part
16. [ Malapasi Kaniha/67 -do- -do- 112.12 | Full
17. | Jamania Kaniha/66 -do- ~do- 87.99 ! Part
18. | Gundurinali Kamtha/88 -do- -do- . 32200 Part
19, | Gailanda Kaniha/87 -do- -do- 128.00 | Part
20. | Saradhapur Kaniha/85 -do- -do- 35.00 ( Part
21. | Saradhapur Kaniha/ -do- -do- 250.00 | Part
Reserve Forest
22 | Gohiradanda Kaniha/ -do- -do- 4500 Full
Reserve Forest
23 | Pitalragadih Kaniha/ -do- -do- 50.00 | Full
Reserve Forest
Total 7146 30
(Approx.) or
2892 068 Ha
(Approx.)
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A-B- The line starts from point ‘A’ which is the trijunction point of villages Kapudia,

Balipata and Bhana Reserve Forest. From here it proceeds towards east along the northern
boundary of villages Balipata and Badahira. Then after crossing Bankhol Nala through village
Masunihata and along the northern boundary of village Balarampur and Kaniha upto point
‘B’.

C-D-E-F-G__ After point 'C’ the line proceeds towards noth-west along the northern
boundary of village Kaniha upto point ‘C’. From here it moves towards south along the
eastern boundary of village Kaniha and then after crossing the road through village Kaniha
towards west and touches the common boundary of village Kaniha and Kansamunda at point
‘D. Then it moves towards south through village Kansamunda and touches the common
boundary of villages Kansamunda and jaipur at point ‘E’. From here it moves towards south
through village Adaitprasad and Jamania upto point ‘F”, which is the trijunction point of
villages Jamania, Gundurinali and Jarada. From here the line moves towards south along the

eastern boundary of village Gundurinali upto point

G-H__From point "G’ the line moves towards west through village Gundurinali, Gailanda
Saradhapur, Saradhapur Reserve Forest and Badagunduri to meet western boundary of this

village at point ‘H’.

H-A__From point ‘H’ the line proceeds towards north along the western boundary of villages
Badagunduri and Luhamara upto Bankoi nala, This route is also the eastern boundary of
Bankoi nala. Then it crosses the Bankoi nala in the north of village Luhamara and proceeds
towards north along the western boundary of villages Koilanpur and Balipata and meets at the
starting point “A.

[No, 43015/5/2000 PRIW|
SANJAY BAHADUR. Dy, Secy.

73 foeelt, 12 WA, 2001
1. 9. 88, — PG ALHW FI 48 TAA ¥ ¥ f e o S &
mm&mmammmmﬁmm

W, 3, v AT, W aE an orda sl frwn) wfafim, 1957 1957
1 20 ) § (P gl xud qreT 3R yfafEw aE T k) uRn 4 e (1) 29
T R W ST AT, T e R W 3 gdam a9 ¥y ek e g Ak
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T Jfgen & werfa ot o Yarie wo wvelves/ werousdy/ drtrom & wox b
wré/00/16 @ 26 W, 2000 1 FrhE §E oS (e o s dranD

W WEdE o Impy fww, g, dawg- 768 018 (TEW) ¥ PR 3 1 Fowey

A foen wBede S, T ¥ waien 3 T B Priw, 1, PR ST e, v
® wraie X fem S wwA ¥ )

™ gfeEa & 37w i aeh Hf 3, e ool wldm 3x sfafas #ouet 13
® 30 U (7) ¥ fifke Wl T, 9@t R AR St # g iR & v 3
i B a4 T A ¥ e s st fRmmeae (IR wemEn, s
wradwgw Ao, ompfy fawre, gaf, teErqe-768 018 (TéH B AN

. e A e = Ay e At e BB A e e S A R e S e e Al B S R e S A W D e A R T SR - -

S 7 e S R e S e = S e e L R Ty ol S e e Yy e R A S e s A S

Wi sfteer
w9 qfers qran afe 9
1 TTARYY i/ 1
2 el w12
3 LIniLIC i/ 10
4 A wifaaf/ 13
5, WA g awe wferdl/ 9
8 girm gt/ 14
7 WS e 20
8 fowtrarsh wfadis 21
) wem o1/ 67
10. fesivg=re @Ry 68
11 Nreors wif~radl/ 69
12. =y wiferr 1/ 66
13. Hemhge wferdl/ 22
14, AR wferdl/ 19
15, TOETEE wferadt/
AR 7A

297.53
2160.06
549.23
388.80
132.05
162.04
73.98
239.76
248.13
184.14
80.00
202.49
34.63
196.66
170.00

$34454444954444

5029.60 (FMBM)
||
2035.45 kv (\mIm)

- 7 e S B Tk e e e =8 S e =y A e i ke e S e Sl L N e e e B e ey WS e e R e -



[wPT H—1% 1 (i1)] TG T GIAY - T 20, 2001919 30,1922

211

won Fvfa

F-a-1 Y fmm 6 ¥ @l et W am IR @ I d @ ey e
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" New Delli, the 12th January, 2001

S. 0. 88.— Whereas it appears to the Central Government that coal is likely to be
obtained from the fands in the locality mentioned in the Schedule hereto annexed,

Now, therefore, in exercise of the powers conferred by sub-section (I) of section 4
of the Coal Bearing Areas (Acquisition and Development) Act, 1957 (20 of 1957)

(hereinafter referred to as the said Act), the Central Govemment hereby gives notice of
its  intention to prospect for coal therein.

The plan bearing No.MCL/SAMB/CGM(CP&P)/Konark/00/16 dated the 26" April
2000 of the area covered by this notification can be inspected at the office of the
Chief General Manager (CP&P), Mahanadi Coalfields Limited, Jagriti Vihar, Burla,
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Sambalpur - 768018 (Orissa) or at the office of the Collector and District Magistrate, Angul,
Orissa or at the office of the Coal Controller, 1, Council House Street, Calcutta.

All persons interested in the land covered by this notification shall deliver all maps
charts and other documents referred to in sub-section (7) of saction 13 of the said Act to
the officer-in-charge and Head of the Dapartment (Revenue/Estate), Mahanadi Coalfields

Limited, Jagriti Vihar, Burla, Sambalpur - 768018 (Orissa) within ninety days from the date
of the publication of this notification in the Official Gazette.

Schedule
KONARK BLOCK
TALCHER COALFIELD
DISTRICT ANGUL. (ORISSA)

All rights
(Plan bearing NO.MCL/SAMB/CGM(CP&P)/Konark /00/16 dated the 26™ April 2000)
SL. Village Police Station | Tahsil / | District/ State Arean | Remarks
No. and No Sub Acres
Division
1 Baghabasapur Colliery/11 Talcher | Angul / Onssa 297.53 Full
2 Solda Colliery/12 Talcher | Angul / Orissa 2160.06 | Part
3 Banabaspur Colliery/10 Talcher | Angul/ Orissa 54923 Full
4 Telipura Colliery/13 Talcher | Angul / Orissa 368.90 |  Full
5 Gopalprasadkhamar | Colliery/9 Talcher | Angul / Orissa 132.05 Full
6. Khuringa Colltery/14 Taicher | Angul / Orissa 162.04 Part
7 Satyabadipur Colligry/20 Talcher | Angul / Orissa 73.98 Full
8 Tileipasi Colliery/21 Talcher | Angul/ Orissa 239.76 Full
9 Saranga Talcher/67 Talcher [ Angul / Orissa 248.13 |  Full
10. | Kishorechandrapur Talcher/68 Talcher | Angul/ Orissa 104,14 Full
11. } Joragadia Talcher/69 Talcher | Angul / Orissa 90.00 Part
12. | Khajuria Talcher/66 Talcher | Angul / Orissa 202.49 Full
13. | Niladripur Colliery/22 Talcher | Angul / Orissa 34.63 Full
14. | Prasananagar Colliery/19 Talcher | Angul / Orissa 196,66 | Part
15. | Gopalprasad Reserve | Colliery/ Talcher | Angul / Orissa 170.00 |  Part
Forest
Total 5029.60
(Approxi
mately) or
2035.451
Hactare
(Approxi
mately)
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-B-C - The line starts from point “A’. on the northern boundary line of village Baghabaspur
on the castern bank of Singda river. It proceeds towards east along the northern boundary of village
Baghabaspur. Solda, Khajuria. Saranga and Kishorechandrapur upto point “B".  From here it moves
towards east through village Jaragadia upto point ‘C",

C-D-E From point *C” it moves towards south through village Joragadia and touches the
castern boundary line of village Kishorechandrapur at point “D”. From point "D it moves towards
south along the eastern boundary of village Kishorechandrapur upto point “E.
E-F-G-H-1 From point "E” the line moves towards west along the southern boundary of villages
Kishorechandrapur and S;tranga upto point ‘F°. Then It proceeds towards south along the castern
boundary of village Prasananagar upto point "G, Then it moves towards west through
villagesPrasananagar, Solda and Birabarpur upto point *H. Then it moves towards south and west
" along the eastern and southern boundary of village Khuringa. Then it proceeds towards north-west
through Gopalprasad Reserve Forest and along the westem boundary of village Gopalprasad Khamar

upto the easterm bank of Singda river at point ‘T".
LA The line proceeds towards north along the western boundary of village Gopalprasad

Khamar. Banabaspur and Raghabaspur which is the eastern bank of Singda river and mects at starting
point "A’,

No. 43015/9/2000 PRIW]

SANJAY BAHADUR. Dy. Scey
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New Dellii, the 12th January. 2001

obtained from the lands in the locality mentioned in the schedule hereto annexed;

Now, therefore, in e;(qrcise of the powers conferred by sub-section (1) of
saction 4 of the Coal Bearing Areas (Acquisition and Development) Act, 1957 (20 of 1957)
(hereinafter referred to as the said Act), the Central Government hereby gives notice of

its intention to prospect for coal therein;

The plan bearing No.MCL/SAMB/CGM(CP&P)/Padma/00/14 dated 26.04.2600 of
the area éove_red by this notification can be inspected at the office of the Chief
(CP&P), Mahanadi Coalfields Limited, Jagriti Vihar, Burla,
Sambalpur - 768018 (Orissa) or at the office of the Collector and District Magistrate, Angul,

General

Manager

Orissa or at the office of the Coal Controller, 1, Council House Street, Calcutta,
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-All persons interasted in the land covered by this notification shall deliver all maps,
charts and other documents referred to in sub-section (7) of saction 13 of the said Act to
the officer-in-charge/Head of the Department (Revenue/Estate), Mahanadi Coalfields
Limited, Jagriti Vihar , Burla, Sambalpur - 768018 (Orissa) within ninety days from the date
of the publication of this notification in the official Gazette.

Schedule
Padma Block
Talcher Coalfield
District Angul (Orissa)
All rights
(Plan bearing NO.MCL/SAMB/CGM(CP&P)/Padma/00/14 dated 26.04.2000)
SL. Village Police Station | Tahsil/ | District/ State |  Area Remarks
No. & No Sub Div. Acres.
I Joragadia Talcher - 69 | Talcher | Angul/ Orissa 28.00 Pant
2 Kurnhan Talcher - 80 Talcher | Angul/ Orissa 48.00 Part
3 Nakeipasi Colliery - 23 | Talcher | Angul/ Orissa 37.00 Part
4 Padmabatipur | Colliery - 30 Talcher | Angul/ Onissa 118.00 Part
5 Rakas Talcher - 81 | Talcher | Angul/ Orissa 309.00 Part
6 Brundabanpur | Talcher - 83 Talcher | Angul/ Orissa 105.65 Full
. . 665.65
Total . | (Approximately)
or
269.38
Hactares
(Approximately)
Beundary Description
A-B-C - The line starts from point *A’ in Village-Nakeipasi and then proceeds towards

north in the same village and meets the common boundary of village Joraggadia and Nakeipasi
at point ‘B’ which is the trijunction point of villages Nakeipasi, Saranga and Joragadia. Then

moving towards north in village Joragadia it reaches point ‘C".

C-D-E- F The line proceeds towards east along the southern bank of Bangaru

Nala via village Joragadia and Kurihan upto point ‘E’. Then the line proceeds towards east

along the northern boundary of village Rakas upto point ‘F’.

F-G-H-I -The line moves towards east along the northern boundary of village
Brundabanpur upto point ‘G’ Then it proceeds along the eastern boundary of village
Brundabanpur upto point ‘H’ and thereafter moves alony the eastern boundary of village

Rakas upto point ‘I’.
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I-J-K- The line proceeds towards west through village Rakas and after crossing the

common boundary of villages Rakas and Padmabeitipur at point ‘J’ it continues to move
towards west through village Padmabatipur and crossing the common boundary of villages

Padmabatipur and Nakeipasi at point ‘K’, meets at starting point ‘A’ in village Nakeipasi.

No. 43015/11/2000 PRIW]
SANJAY BAHADUR, Dy. Secy.
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New Delhi, the 15th January, 2001

S. 0. 90.— Whereas it appears to the Central Government that coal is likely to be

obtained from the lands in the locality mentioned in the schedule hereto annexed:;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
saction 4 of the Coal Bearing Areas (Acquisition and Development) Act,1957 (20 of 1957)
(hereinafter referred to as the said Act), the Central Govt. hereby gives notice of its

intention to prospect for coal therein.

The plan bearing No.MCL/SAMB/CGM(CP&P)/GOPALPRASAD(West)/00/13 dated
26" April, 2000 of the area covered by this notification can be inspected at the office of
the Chief General Manager (CP&P), Mahanadi ‘Coalfields Limited, Jagriti Vihar, Burla,
Sambalpur - 768018 (Orissa) or at the office of the Col|ec':tor and District Magistrate, Angul,
Orissa or at the office of the Coal Controlier, 1, Council House Street, Calcutta.

All persons interested in the'land,covered by this notification shall deliver all maps,
charts and other documents referred to in sub-section (7) of section 13 of the said Act to
the officer-in-charge/Head of the Department (Revenue/Estate), Mahanadi Coalfields
Limited, Jagriti Vihar , Burla, Sambalpur - 768018 (Orissa) within 90 days from the date of
the publication of this notification in the official Gazette.



220 THE GAZETTE OF INDIA : JANUARY 20. 200 JPAUSHA 30, 1932 [Par I—8Ec. 3 ()]
Schedule
Gopalprasad West Block
Talcher Calfleld
District Angul (Orissa)
All rights
(Plan bearing NO.MCL/SAMB/CGM(CP&P)/Gpd. West/00/13 dated 26.04.2000)
SL. | Village Police Station and | Tahsil / Sub | District/State Area in | Remarks
No. No Division Acres
1 Balichandrapur | Chhendipada-67 | Chhendipada | Angul/ Orissa 428.74 Full
2 Prrakhaiman Chhendipada-66 Chhendipada | Angul/ Orissa 246.16 Full
3 Chhotberini Chhendipada-64 | Chhendipada | Angul/ Orissa 493.87 Full
4 Kankarei Chhendipada-65 Chhendipada | Angul/ Orissa | 1153.05 Full
5 Bhalugadia Colliery-01 Talcher Angul/ Orissa 667.%9 Full
6 Kumunda Colliery-119 Talcher Angul/ Onssa 180.00 Part
7 [ Baghua-Bola Colliery-02 Talcher Angul/ Orissa 179.35 Full
3 Jarapada Angul - 17 Angul Angul/ Orissa 305.00 Part
Reserve Forest
9 | Javpur Chhendipada Angul Angul/ Orissa 36.00 Part
Reserve Forest
10 | Kaunsidhipa Chhendipada-63 Chhendipada | Angul/ Orissa 574 .89 Full
i Total 4264.95
(Approximately) or
1726.00 Hactares
(Approximately)
Boundary Description
A-B-C- The line starts from point "A” in Village-Kumunda at the northemn bank of Swgida

River. then proceeds towards south after crossing the singida River and along the western boundary of
the branch of the said river upto point *B” where it crosses the branch river in village Bhalugadia  Then
it proceeds towards south along the eastern boundary of village-Bhalugadia and along the common
boundary of Nuamuhin and Jarapada Rescrve Forests upto point ‘C".

C-D-E- The line proceeds towards west through Jarapada Reserve Forest upto point “D°. Then
it procceds along the southern boundary of village Balichandrapur upto point ‘E’, which is the
trijunction point of villages Balichandrapur Kankarei and Durgapur Reserve Forest.

E-F-G The linc proceeds towards north along the western boundary of villages Kankarei and
Kaunsidhipa and westem and northern boundary of village Chhotberini upto point ‘G” at the western
bank of Singada river.

G-H-A The line proceeds towards south along the western bank of Singida river upto point "H’

and then procceds towards cast by crossing Singada river and through Jaypur Reserve Forest and

village Kumunda and meets at starting point "A’.

No. 43015/10/2000 PRIW]
SANJAY BAHADUR., Dy. Secy.
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New Defhi, the 16t January, 2001

5. 0. 91— Whereas 1t appears 10 the Central Government that coal 15 hhkely to

be obtained from the lands in the locality mentioned in the Schedule hereto annexed.
Now. therefore, in exercise of the powers conferred by sub-section (1) of section 4 of

the Coal Bearing Areas (Acquisition and Development) Act, 1957 (20 of 1957) (heremafter
referred to os the said Act), the Central Government hereby gives notice of its mtention to

prospect for coal therem.
The plan No MCL/SAMB/CGM(CP&P)/Dulunga/(4)/20, dated the 28"

April. 2000 of the area covered by this notification can be nspected at the oflice of the
Chiel General Manager (Coal Project & Planning). Mahanadi Coalfields Limited. Jagrit
Vihar, Burla. Sambalpur - 768018 (Onssa) or at the office of the Collector and District

Magstrate. Sundargarh, Orissa or at the office of the Coal Controller, 1, Council House

Street, Calcutta
All persons wnterested in the land covered by this notification shall

delner all maps. charts and other documents referred 1o n sub-section (7) of section 13 of the
said Act 1o the officer-in-charge and Head of the Department (Revenue/Estate), Mahanadi
Coalfields Limuted. Jagnu Vihar . Burla, Sambalpur -~ 768018 (Onissa) within ninety days

{rom the date of the publication of this notification in the Official Gasette
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Schedule
Dulunga Block
Ib Valley Extn. Goaifleld
District Sundergarh (Orissa)

Al rights
(Plan bearing NO. MCL/SAMB/CGM(CP&P)/Dulunga/00/20 dated the 28" April. 2000)
SL. Village Police Station | Tahsil/ | District/ Statc Arca in Acres | Remarks
No. and No Sub Div. o —
1 Dulinga Hemgir/105 | Hemgir | Sundergarh/ 869.71 | Full
: Orissa
2 Beladihi Hemgir/111 | Hemgir | Sundergarly 1034.27 Full
Orissa
3 Khuntijharia Hemgir/113 | Hemgir | Sundergarh/ 39248 Full
Orissa
4 Majhapara Hemgir/112 | Hemgir | Sundergarh/ 467 42| Full
Orissa
5 Ainlajharana Hemgir/100 | Hemgir | Sundergarh/ 52500 | Full
Orissa
6 Saparlia Reserve Forest | Hemgir/100 | Hemgir | Sundergarh/ 282.00 Full
Orissa
7. | Giripahar Reserve Hemgir/100 | Hemgir | Sundergarlv 971 00 |  Full
Forest Qrissa
8. Reserve Forest Hemgir/100 Hemgir | Sundergarly 35.00 Full
Orissa
Total 4576.88
(Approximatelv)
or 1852 238
Heactares
(Approximagly)

Boundary Des on
AB-C - The line starts from point ‘A’, which is the trijunction point of villages Dulinga,

Sharabana and Kalagmegha. It procesds towards south along the common boundary of
villages Dulinga and Kalamegha, Satparia R.F. and Kalamegha, Satparlia R.F. and
Khapurikachhara, Majhapara & Khapurikachhara, Khuntijjhura and Khapurikachhara,
Girlpahar Reserve Forest & Khapurikachhara, and Giripahar Reserve forest & Kalamegha
upo point ‘B'. Then the line proceeds towards south along the eartern boundary of
Giripahar R.F. and village Ainlajharana upto point ‘C’ which is the south-east corner of
village Ainlajharana.

C-D-E-F After point ‘C’ the line proceeds towards west along the southern boundary
of villages Ainlajharana & Giripahar Reserve Forest upto point 'D’ which is the trijunction
point of villages Kutra, Giripahar Reserve Forast and Tangardihi. The line then proceeds
towards north-west along the western boundary of Giripahar R.F. and village beladihi upto
point ‘'E’. the line then proceeds towards north-east along the northem boundary of villages
Beladihi & western boundary of village Dulinga upto point ‘F’ which is the trijunction point of

villages Dulinga, Monoharpur and Ghumudasan.
F-A From point ‘'F’ the line moves towards east along the northern boundary of
village Dulinga and meets the starting point ‘A’.

No 43015/6/2000 PRIW|
SANJAY BAHADUR. Dy Sccy.
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Aiferam R urgtae e wETe
% fewet, 16 I, 2001

w9 92— DY WHR 7 dgiferan R we uguemgd (I F SwanT @
PR P aotE)  fRTE, 1962 (1962 H1 50) (NI 30 TS TwaTd Saad AOfATH 6T
T ®) A AR 3 B TR (1) B T T A T AN RPN B YRR AR Tl
T 7T B AT W OB AT 2247 TN 12 KER, 2000 FRT IH IRGEAT H
WerH R W RfAfde 4t #, o og A yrafaw T @ ulees @ forg, R wwd
¥ ogreRe — orr ¥ N et o gfew fafuee — =fim ogifeam 9 W
AA—eFT~ e g6 B & Rawa B v R IerdfNeey FRoNIE fafrke
W UrSTenEs v WM @ wAoH @ A0 IuAT B AR BT ST PR B AN AW
& ayor @ o ;

3R S T ARGET B JRAYT AT B IR 8 AT, 2000 ¥ IuSE B A
T

AR e RN A o FffiEE B arT 6 A SwNT (1) & Il BRI WeR
P oo RaE @ @ ¥

IR FEH TR A e RO W IR F@ & g 39 ARgE ¥ gere
arpae W Rffde 9 # STIRT o1 afer Al s @ Ry e ¥,

IE. J9, DY IER Ig9 JRfrw A g 6 FH STV (1) ENT FEw ufdaay v
FANT BRI BY % wmon o ¥ 5 oW sftrgEen ¥ werw orqgar v Rffdw qfy
¥ grguenss sM & forg suart &1 after Ak fa o ¥

IR FT WeR, Sad AR Y 9T (6) P IWN (@) TRT Weed ufdadr @
WO I g % AR e < ¥ f6 S 9y A SuanT & SRER g9 Bwen &y
@ T ¥ FEY GBR 7 AR BM & qone v e I gea ¥ agdfwen
FRONTH fofies, g, foren - wwa & fafta g
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foen : veu [ ; TR o
" e () s e d./ W | W | ¥
! o ™ FHEE A NS %) 6)
) o)) 3) @
l AR o 1207/ 00 10 50
!
| |
{ i T 1205/ wm 00 20 00
[
. T | Tw-Zwl . 928/ wm 00 25 s0
| 929/ v 00 00 05
1
L 931/ W 00 23 70
| 9307 W 00 08 )
|
L 933/ wm 00 43 25
1
L 936/ Wt 00 05 55
| | !
iL 1 WL 00 04 00

|

(. T8.-14014/11/99-3 & (Wr-111) ]
Ffrer e e, oo Wi

New Delbi, the 16th January. 2001

5.0.92  Whereas by a notification of the Government of India Ministry
of Petroleum and Natural Gas number $.O. 2247 dated 12th October,2000 issued under
sub-section (1) of Section 3 of the Petroleum and Minerals Piplines (Acquisition of Right of User in
Land) Act, 1962, (50 of 1962), (hereinafter referred to as the said Act), the Central Goverment
declared its intention to acquire the right of user in the lands specified in the Schedules annexed to
that notifications for the purpose of laying pipelines for transport of Natural Gas in the State of
Gujrat from Chanchvel - Vagra to GAIL - LPG Plant Roza - Tankaria - Amod, District Bharuch by
the Indian Petrochemicals Corporation Limited ;

And whereas, copies of said Gazette Notification were made available to the public from
6th November, 2000 ;

And whereas, the Competent Authority has under sub-section (1) of Section 6 of the said
Act submitted his report to the Central Government ;

And whereas, the Central Government has after considering the said report, decided to
acquire the right of user in the lands specified in the Schedule appended to this notification |

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the
said Act, the Central Government hereby declares that the right of user in the said lands
specified in the Schedule annexed to this notificaiton is hereby acquired for laying the pipelines ;
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And, further, in exercise of the powers conferred by sub-section (4) of Section 6, of the
.said Act, the Central Government hereby directs that the right of user in the said lands shall
instead of vesting in the Central Government vests on this date of the publication of this
declaration in the Indian Petrochemicals Corporation Limited, Dahej, District Bharuch.

SCHEDULE
DIST : BHARUCH STATE : GUJARAT
Area
{  Name of Name of Survey/ Sub [ Hectare Are Centiare

Taluka Village Division or ’
Block No. |

(¢} 2) ) ] 4) (%) (%)

Vagra Chanchvel 1207 Part J‘ 00 10 . 50

l 1205/Part ! 00 20 00

Amod Roza-Tankaria 928/Part f 00 25 50

| 929/Part : 00 00 05

931/Part % 00 23 70

930/Part : 00 08 50

| ‘ 933/Part ! 00 3 25

936/Part i 00 05 55

Cart Track i 00 04 - 00

[No.F-14014/11/99 GP (Vol 11|
S. K. SINGH. Under Secy.

¢ f5oe, 18 I, 2001

W 93— HF TR, Widga on @b wmvEm (yfs ¥ swEm @
YRR FT1 ) afufram, 1962 (1962 1 50) H U 2 F WUE (F) B IgEwr §q, A
G T gt % W (1) ° shwfae =i #Y, SFd oqgd ® oW (2) ¥ shefad &
WY A s Al ® adh e wiverd & a1 fefer w0 @ fag wivee
wcft t, onafq:-
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T

Tifrard &1 T AR war s w1 @49

(1) (2)

ot gher v, UHEAH T
Ty WA T,
few afaa wloReE fafies,
(IUATEE W)
33, HFAarR TR,
Mg aE uE % ¥,
AR,
TSR - 382150
# wfefgfFs w)
[®. 9TT.-31015/50/2000-37 HAR-1 |
TH, W9, SR atay

New Delln the 18th January, 2001

S. 0.93.— In pursuance of clause (a) of section 2 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby
authorises the person mentioned in column (1) of the Schedule given below to perform the
functions of the Competent Authority under the said Act, in respect of the arca mentioned in
column (2) of the said Schedule:

Schedule

Name and address of the authority Area of jurisdiction

M (2)

Shri Sunil Sharma,

Rajasthan Administrative Service,

on deputation to the

Indian Oil Corporation Limited, State of Rajasthan
(Pipelines Division)

33, Muktanand Nagar,

Near Gopalpura Bye Pass,

Jaipur,

Rajasthan — 382150
[No.-31015/50/2000 OR 1]
S CHANDRASEKHAR. Under Secy.
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OO 94— HHY &N, e st wfw uggega (M # I W@
a1 o) afufram, 1962 (1962 F 50) W W 2 & W (%) B sgEw ¥, A}
& T Pyt F W (1) ¥ shefar AR w, S ogdt B W (2) 4 fefad &
® aEw IFT Hfufam & i waw WiE Rt W fee w0 W fag witea s
'?, C‘Hﬁﬂﬂ:—
SV
yiftrETd %1 W @b wan FGIar w1 59
1) (&)
st SF. ImE, g T
TEHERR,
¥R W,
fegq offmm siofam faire,
(TETEAT T
HIar 4. 1439,
HeFel - 15,
IET T,
HHba ~ 131001
& wiatafFs =) ,
(€, 3IR,-31015/57/2000-30 3R-T]
Tq. HEIW, SR Afem
New Delhi. the 18th January 2001

5. 0. 94— In pursuance of clause (a) of section 2 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby
authorises the person mentioned in column (1) of the Schedule given below to perform the
functions of the Competent Authority under the said Act, in respect of the area mentioned in
column (2) of the said Schedule:

Schedule
Name and address of the authority Area of jurisdiction
- @O (2)
Shn J.K. Ahuja,
Tehsildar,
State of Haryana, State of Haryana

on deputation to the

Indian Qil Corporation Limited,
(Pipelines Division)

Kothi No.1439,

Sector-15,

Urban Estate,

Sonepat - 131001
[No -31015/57/2000 OR 1|

S CHANDRASEKHAR. Under Secy.
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|1 gRAT
=7 faeefy,

w0, 95—t famd uwfafaid, 1947
(1947 #1 14) F 9FT 17 % wgmw #, A7
weFlT wfENy ¥4, wam & wddged ® gHAd -
qet W TR @AFet %A@, #adw wo fRer
Adifns {44 § stanfrd wigsTm Wi & d9E
1 wF P Fwedt 2, o ¥=0T qeEr st 2-1-2001
FT AT FAT UT

[#.05—41012/222/95-5rE wre. (dr~1)]
v A, &F wimE

- e -

3 I, 2001

MINISTRY OF LABOUR
New Delhi, the 3rd Tanuary, 2001

$ Q. 95—~In pursuance of Section 17 of the Tndustiial
Dipute Act, 1947 (14 of 1947), the Central Government
haicby  publishes the Award of the Dndusinal Trﬂgunul,
Chennui a5 shown in thc Annexwe in the Industrial Dispule
between the empioyers in relition to the management of
Southern Railway, Madras and their workman, which was
received by the Cential Government on 2-1-2001,

[No. T.-41012/222/95-IR(B 1))
AJAY KUMAR, Desk Officer

ANNEXURE

Bl FOPRE THI, INDUSTRIAL TRIBUNAT, TAMIL NADU,
CHENNAI

FRLSENT :
Muonday, the 27th day of November, 2000
Thirt 6. R. Singharavely, B Sc. B.L., Industrial Tribunal,
Indushinl Dispute No. § of 1997

(In the muwler of the dispute for adjudication under Sec-
tion 100 nd) of the Indurtrinl Disputes Act, 1947 bctween
the Waikman and the Management of Chit Pewsonnel Ofn-
cer, Suuthein Rpilway, Chenni)

BLTWELN

Shti R. Mohan,
37, 10th Street, Avedi.
Madras 600071,

AND

The Chicf Personnel Officer,
Southern Railway,
Madras.

Rl FERENCE :

Order No. I-41012/222/95-TR-BI dated 6-11-56. Minis-
try of Labour, Goveinment of India, New Delhi

Thiv dispute coming on for final hearing on Thursday,
the 16th day of November, 2000, upon perusing the 1efer-
ence, Claim and Counter statcments and all other material
papeis on record and upon hearing the arguments of Tvl
R. Vaigai, Anne Mathew and M. Ramamani, advocates ap-
peating for the workman and of Thiru P. Arulmudi, advo-
cate appesring for the Management and this dispute having
stood over till this day for consideration, this Tribunal made
the following :

AWARD

The Government of Indin hos releired the following issue
for adindication by Uns Tribunsl :

“Whether the action of the Manaecement of the Southern
Roilwov, Madris in terminatling the services of Sri
R. Mohan an ex peon while he was in continrons
59 G1/2001-—6

v

-t =l el T AATLA T

employment from 6-1-82 to 13-6-91 is just proper
and legal 7 If not, to what relief is the workman
cntitled to ?”

2. The muin aveiments found in the Claim Stutement of
thz petitioner aie as {oilows: The petitioner was mppointed
88 1 Substitute Bungalow Luscar in  the pay scale of
Ke. 196--232 by an Order dated 6-1-1982. H2 was tn work
23 a Substitime Bangalow Luscar to the Deputy Chiet Mccha-
nical Engineer. The cajid Deputy Chiet Mechanical Engineer,
Thiru C.5.5. Rajan 1etiied from service at the end of that
month on 31-1-82. The petitioner uctually worked as a
Peon in the Office of the Chiel Mechunecal Fngnecr from
6-1-82. The petitioner was {erminated 'from service by an
Order dated 19-9-83 w.ef. 12-9-83. The applicant raised an
Industrial Dispule which was referred (o the Indushiial Tri-
bural Modras as LD, No, 117/87. On 16-3-89 the Indus-
trial Tribunal pussed its Award holding that the tcrmination
of the pctilioner’- s=1vice ia ilegal. The respondent-Raitway
filed O.A. No, 678/8% before the Central Adminisirative
Tribunal, Madrns challenging the Award of the Industrial
Tribunal passed in 1.D. No. 117/87. The said Original Ap-
plication was dismissed on 27-11-89. Apainst the dismissal
of the Qriginal applicalion the 1espondent filed a review
epplication RS, No. 17/90 which was also dismissed on
22291, When O.A. 678/89 was dismissed by the Central
Admirastintive Tribunal, Madins on 27-1J-89, the Tribunal
agreed with the Award of the Indwstrial Tribunal, that the
termination wos in violation of Section 25F of the 1.D. Act,
! made a observation that it will be open to the respondent
to take appropriate steps in terms of the LD. Act if so advis-
ol In the meanwhile the pctitioner filed O.A. No. 424/9]
Lefote the Central Adminictiative Tribunal, challenging the
Award m 1D. No. 117/87 in s0 far as it denied the peti-
tioner buck wages. The said Original application was allow-
ed on 16-6-92 and the petitioner was paid Re. 97,000 towards
back wages in May, 1993, He was reinstated as a Bungalow
Luscar w.cf. [10th June, 1991 by an oider dated
10th  June, 1991. The petitioner immediately joined ser-
vice on 10-6-91. Unfortunately on 13-6-91 the petitioner’s
‘ervices were termmated w.ef. 13-6-91.  This time the res-
pondent paid the petitioner retrenchment compensation as
per Section 25F of L.D. Act. Since the earlier termination
w4 held 1o be illegal by two forums for non-compliance with
the mandatory provisions of Section 25F of TIndustrie]l Dis-
pules Act, this time the respondent complied with the puay-
mernt of retrenchment compensation jn order to clothe tha
{ermination with a semblance of legality, The action of the
respondent  in retrenchment the fervicra nf tha
viel 13-6-91 after purporting to comply with Section 25F
of the 1D, Act is jllegnl and unjust, When the O d-r of
reinstiement wos passed on 10-6-91 it clearly stated that
the petitioner’s services arc deemed to he continnous from
13-9-83 the date when he was terminated earlier. Consequent-
ly the petitioner 1= deemed to have heen in continous service
from his initinl date of appointment viz. 6-1-82. During
thiz period hetween 6-1-82, and 13-6-91 even so many Bun-
arlove Lysearg had been apnointed, who would all be juniors
to the petitioner,  Therefore the wvrinciple of ‘Last como
first g0’ shoyld have heen adhered to and the junior most
Rnngalow Luscar alone should have been retrenched. and
not the petitioner, The petitionee prays to hold the termi-
nation of the petitioner’s covvices by the Order dated 13-6-91
is wholly illepnl and unjustified,

nnf:L:p\—.n‘-

3. The main averments found in the Counter statement
of the Resnordent are as follow.* Shri R Mohan 1he re-
presentationist who 1sised  the Tndisirial Disnufe was ini-
tinlly apnointed ae Suhstitnte Rungnlow Tusear be Shri C.8S.
Rainn then Dengty Chi=f Meachsnical Fneineer on 6-1-82
Tor wovices in his residence nnder the scheme authorising
the Administrative Grade Officers in the Railwav to annoint.
of their choics Tt iy anly after completion of 3 years con-
tinuons servee i Subsfitute Bungalow Tascar either with
the spme officer orf more than one officer. individuals thus
ripaned will devive the right ~s regularly appoainted lascars/
Poane,  As per the terms of his ~pnoinfent hit service
weirdd haye heen terminaled on the afternpon of 31-1-82,
UOW‘Pver as a relt of inadvertancies. Sri R, Mohan was
continie in eepviern withont wramer section  Immediatel,
01 coming to know of the irtemilar continnance his seivices
wers triminated with effect from 12-9.83 AN A« ner the
Award paseed an 16-3-R9. the Tribunal held that the Order
of termination wonld he retrenched snd allowed the anplis
celtorr on the ground that the vrocedure lwid down under
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Scction 25F of the Industrinl Dispute Act has not been
followed. Apgricved by the above award, the Railway Ad-
nunistration filed O.A. 678/89 beforc Madras Bench of the
Central Administrative Liibunal.  In the Judgement dated
27-11-89 from the Central Adminiznative Tribunul, Madras
it was held that substitute Bungalow Lascar is workman and
therefore before tciminating the services the conditions men-
tioned in Seclion 25F of 1.D. Act had to be followed. In
compliance with the judgement dated 16-9-92 from the Cen-
trul Administrative Tribupal, Madras in O.A. No. 424,91
filed by him, he was later on paid hack wages for the period
from 12-9-83 to 9-6-91 also. His services were terminated
fiom 13-6-91 as per the terms of his appointment after
complying with the provisions of Section 25F of Indutrial
Dispute Act on payment of retrenchment compensution and
notice period wapges, The claim of the petitioner that his
termination of services from 13-6-91 wag against constitu-
tional provisions was held as without merit as per the judee-
ment dated 15-7-93 and 28-2-94 in Q.A. No. 459,92 and
R.A. No. 88/93. 1In the ciicumstances it is submilted that
there j« no merit in the Clam of the petitionzr for 1efemng
the case for Arbitrations or further irvastigation in the matter,
The pelitioner prays to dismiss the above petition.

4. On behalf of petitioner/workman, Fxs. W1 to W7 were
marked by consent, On behalf of respondent, Exs. Ml
to M4 were marked by consent. No witnesses were examin-
ed for both sides.

5. The Point for consideration is: Whether the action of
the management of the Southern Railway, Madras m the
services Oof Sri R. Mohan an ex-peon while he was in con-
tinuous employment from 6-1-82 to 13-6-91 is just proper
and legal? If not, to what relief is the workman entitled
to?

6. The Point: Thiru R. Mohan, the petitioner was initially
appointed as Substitute Bungalow Luscar on 6-1-82 by Sni
C. 8.8. Rajan, the then Deputy Chief Mechanicyl Engineci.
The scheme of the Railway respondent provides that the
candidates thus appointed would be discharged if the officers
who appointed him retives from service within 3 years of
their appointment, and his successor officer does not require
the services of the individual within 3 years. Thus it is only
after 3 years contsinous service, the individual will derive
the right of rcgularisation. Anyway in para. 4 of the Replv
statement of the respondent, it has been admitted that due
to inadvertance the petitioner was continued in service without
proper sanction, till he was terminated on [2-9-83. After
knowing this irregularity, he was lerminated,

7. His termination order was marked as Ex. WI, wherein
the following was found:

“The services of Sri R. Mohan, Bungalow Luscar/
Rs, 196—232 is terminated we f. 12-9 83 AN

Except these two lines no more reasons were found thercin,
Therefore, an Irdustrial dispute way raised in LD, No.
117/1987, wherein mn award was pawsed on 16-3-89, the
copy of which was marked ns Fx. M1l. It was mentioned
therein as follows:

“While coming to conclusion, the Sunreme Cowt alvo
considered section 25-F of the Industrinl Disputes
Act and held that the termination in thst case of
a workman would constitute retrenchment and for
not complying with the pre-conditions ior valid
retrenchment the order of {ermination would be
illegal and valid, Thig decision is directly appliable
to the facts of this case and therefore it is binding
on this tribunal, 1989-T LLN(SC) page 278 (Krishina
Kumar Lubev Vs, Uttar Pradesh State Food and
Fssential Commodities Corporation and another) is
the latest decision wherein Supreme Court has held
that when an employee continuously worked for
more than 240 days. hic termination of scrvice
without complying with the provisions of Section
25-F of the Industrial Disputes Act held illegal. It
cannot be contended by any stretch of imegination
on the basis of circulars issued under Exs. M1 and
M2 that the apnointment was only upnder certain
conditions and that he can be terminated withont
following the procedure laid down under section
25F of the Industrial Disputes Act. Those ciiculars
canmnot toke precedence over the statute, which

protects any workman who worked continuously for
not less than one year under any employer shall not
be retrenched without [ollowigg the conditions
mentioned therein,

Pom_t 1: For these 1easons, the tormination of the
petitioner is not legal and not justificd und this
point is found in favour of the petitioner.

Point 2: In view of the finding in Point No, 1 the
petitioner  is cntitled to remstatement and  the
respondent iy directed to reinstate him without any
back wages but with continuity af service and other
atlendant benefits,”

8. Thus therc way an award in favour of the petitioner
for reinstatement with contmuity of service; but it was with-
out any backwages. Aggrieved over the same, the management
preferred O.A. No. 678/8% bofore the Central Administralive
Tribunal, and the award passed thercin was marked a, Ex, M2,
wherein the following was held ;

“The first respondent was appointed on 6-1-1982 by the
Assistant Personnel Officer asy a substitute Bungalow
Lascar to the Deputy Chief Mechanical Engineer,
The said officer retired on 31-1-1982 and the R. 1
continueéd to work, According to the applicauts, R. 1
was permitted to work till 12-9-1983, when the
applicanils realised that R.1's services <hould have
becn terminated and terminated the service. of the
applicant with effect from 31-1-82, as per the tcims
of appointment. The Respondent No, 1 on receipt
of the termination order approached the Industiicl
Tribunal. The Industrial Tribunal considoied the
question and held that the order of termination
would be a retrenchment since the conditions
mentioned in 25(F) was not followed, and allowed
the application,

This Bench had held in O.A. 32/89, that the
applicant  theiein, who is similarly placed as
Respondent No. 1 in this case, namely Bungalow
Lascar will be a ‘workman’ and thercfore hefore
terminating him, the conditions menrioned in Sec.
235F of Act had to be followed. Onc additional
fact that hed to be noticed is in the order of the
Industrial Tribumal it is mentioned that there was
no dispute by the railways about the statu, of the
applicant ag a ‘workman’.

In view of the ahove, the application is dismissed.
However, we make it clear, that it will he open 1o
the applicants to teke appropriate steps in teims of
1.D. Act, if so advised, and this decision will not
stand in the way of the applicants to take such a
step as per the 1D, Act.”

9. Thus in order to ¢comply wilh Scction 25-F of Induatrial
Dispute Act, an opportunity was given to the manarement:
simultaneonsly holding that the erstwhile order of dismissal
is against Section 25F of I.D. Act and so invalid.

10, In pursuance of the awaid passed in 1D. No, 117/87
there was arievance for the management for the Orvder of
reinstatement mede therein and so the managemeant nref ered
O.A. No 678/89 mentioned above which ended in Lix. M2
awnrd. Simultaneonsly, as apainst the other pnattion of the
result in I.D. No. 117/87 that the petitioner shall not he paid
hackwapes. the later preferred O.A. 459/92 hefore tha
Central Administrative Tribunal wherein an Order wos
nassed bv Tx. M3 dated 15-7-93 and it was held therein thet
the apnlicant will have to exhaust the remedy under fhe
Industrial Dispite Act and he cannot arproach the Certial
Administrative Tribnnal without exhansting that remedy. Thus
on th= hasia of inrisdictional point the petition O.A, 459/82
was dismiveed. Petitioner’s Review netition No. 88793 filed
hefore the Central Administrative Tribunal was also diemissed
on 28-2-94 gnd the covy of order of which was morked o~
Fx, M4.

11. It was said in para. 6 of the Reply statement of the
munagement that in compliance of the Judgement dated
16-9-92 of Central Administrative Tribunal, Madras in O A,
474/99 filed by the workman, he was later on paid backwages
for the period from 12-9-83 {o 9-6-91. He was also remstated
on 10-6-91 through Ex, W2 order. This was msde in com-
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plunce with the Award in 1.D, No. 117/87 ns confirmed by
the Central Admunistiative Tribunal m O A, 678/89,

12. It was on 13-6-91 within 3 days after his remnstatement
the petitionet was again termunated, This time they have
guen the compensation amount as determined n Section 25F
of the Industrial Dispute Act. The copy of terminntion order
wa, maiked as kx. W3 Ex. W4 was the 1epresratation made
by the petiwoner, on which a parawise comment Was mad-
by the respondent through Tx, WS, There was a faluie
1eport of Coneibation thiough Ex, W7 and the muatter was
tefenred heic,

13. The Leained Counsel for the Management now argued
that tiue 1t was that the petitioner was appointed as a Lascal
on 6-1-82; it wus equally true that by inadveitance of the
manzeement, his seivices was continued Gll termonated on
12-9-83, The dispute was relenied to this Tubumal which
rassed an award in TD. 117/87 mentonmg that Scction 250
was not complied with and so the termination dated 12-9-83
was, legal and that theiefore an Order of reinstatement with
conunuity ol service but without backwages wags made. 1n
Para. 6 of the Reply statement, the management conceded that
m OA No. 424/91 preferred by the workm 'n befote the
Central Administrative Tribunal, backwages was oirdered and
accordingly the same was pad. Again O.A. No 459/92
proferred by the workman before the Centrnl Administrative
Tibunal on other respects was dismissed on the ground of
jurisdiction.

14 Therefore n compliance of an award passed in ID
No 117/87 and above noted O A. No. 678/89, the workman
was again rcinstated on 10-6-91 through Ex. W2 order. This
was also after payment of backwapes, Subsequently, he was
tciminated on 13-6-91 thiough Fx. W3 oider, of coursc aftel
complying with Section 25F of TD, Act

15 WNow the Tearned Counsel for the Workman aigued
by vittue of Aweaid passed in 1.D. No 117/87 which wu.
conlirmed in O A. No 678/89 befoie the Central Administia-
five Tribunal, the services of the woikman was continuous
from the dale of appointment 6-1-82 till he was reinstated
on 10-6-91. Thus his services 18 of contmuous period of
9-1/2 vears During this period of 9-1/2 years, there wounld
have been humptly number of Luscars appowmnted by the
man-eement  If such persons mie brousht to hight then it
must be that lost person should be fitst reticnched Tn this
connection, M.A. 202/99 was filed by the woiliman which
was resist:d by the management and there was a Speaking
Order dated 11-4-2000 by this Tribupal wheicby the deon-
mapt- weie ordered 10 be produced or 26-5-2000  But those
dhcuments have not been produced It 1w 1dle for the manage-
ment now to contend that the documents aic not arailable
There was no proceedings taken against the Oider passed by
this Tribunal in M A, No. 202/99. Therefore, we are
constiained to toke adversc inference that such documents
arc avsilable with tho management and the aon production
of the same will go to show that similar other lascars ave
in service who were appointed later thon this petitione
Natural justice rerquites that the Tast person appointed shall
first be ietrenched. As this is not followed the tuimination
is illceal and mativated  Theiefore, th=  Otder uf Termi-
nation is held as invalid and is set aside.

16 Tn the result, the Oider of reinstatement is ordered
in favour of the petjtioner with backwages continuity of
service and all other attendant benefits. Award  passcd
accordmgly. No costs.

Dated at Chennai, this 27th day of November, 2000
S R. SIGHARAVELU, Indusitial Tribunl
1.D. No 5/1997
WITNESSLCS EXAMINED
For Petitioner/Workman : None
For Respondent/Management : None
DOCUMENTS MARKED
Petilioner /Workman : \

Ix. W1 19-9-8%  Terminatbion
petitioner,

order ssued (o the
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_ _— - —— Sy

Oider of re-Instatement fsgued to the

Ex. W2 10-6-91

petitioner,

Ex. W3 13-6-91 Termination order Issued 1o the
petitioner.

Ex. W4 18-4-94 Copy of the 2A petition filed by the
petitioner,

Ex W5 18-4-94 Rcemarks of the respondent, before the
Conciliation Officer.

Lx. W6 21-11-94 Rejoinder filed by the petitioner.

Ex W7 14-8-95 Failure report,
Management/Respondent :

Fx M1 in ID. No. 117/87.

Ex. M2 CAT Judgement in O A. No. 678/33.

Ex, M3  CAT Judgement in O.A. No, 459,92,

I'x. M4 CAT Judgement in Review Petition No, §8/93
mn O.A. No. 459/92.

Award
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FLHO 96—~ SHTAINF faTg A afF{q, 1947
(1947 % 14) * qr0 17 & wAReT ¥ Hefyy
TORTS R BV BELY, WAF * waw{ix & qiy
fratst sty 5% FAFE & Y7, wad@w ¥ faiger
aenfes fzam ¥ Aaifrs wfase =t & g9y
F wEwfE AT g, A FANT HTFT F 2-1-2001
HT AT FAT UT |

[A.07~41012/58/94~wd wrT. (41-])]
nA5 RV, % uwfawrdy

New Delhi, the 3i1d January, 2001

50. 96.—In pursuance of Scction 17 of the Industrial
Diusputes Act, 1947 (14 of 1947), the Ceniral Government
hereby ‘publlv.hcs the Award of the iIndustrinl Tribunal
Chennai as shown m the Annexure m the Industria] Dispute
between the employers in relalion to the management of
Integral Coach Factory, Madiag and their workman, which
waa tecerved by the Centia]l Government on 2-1-2001.

[No. L-41012/58/94-IR(B-)}
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORF THE INDUSTRIAL TRIBUNAL, TAMIL
NADU, CHENNAI

Wednesday, the 29th day of November, 2000

PRESENT :
Thnu 8. R. Singhatavelu, B Sc., B ., Industiial Tribural,

INDUSTRIAL DISPUTE No. 118 of 1997
(In the matter of the dispute for adjudication under Section
10(1)(d) of the Industiial Disputes Act, 1947 between the
Wotkman and the Managemeni of Integral Coach Factory
Madias-38)

BETWEEN

Shri Raghavel,

IDr Ambedkar Slreet,
Malanallathur village and Post,
Tiruvellore Taluk,

Cengai M.G.R. District-602004.

AND

The Management of Intepral Caach Factory,
Maudras-600038
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REFERENCE :

Ouwder No. L-41012(58]94-1RBI IM. 3u-6 95, Mimsiry of
Lavour, Gov., oi Inat, New Uelhi,

Ly umpure  COULE O 101 1 e one Menday,
e £/ ety VI INOVEILOTT, LN, UL UN phlusiufd THe (e,
Llaal b0 CUHULEL Juiballviey wtlld cal wUUGE jldicd il Pdjias
ST d AUl upul e nlf e digoilleide 0L £V, L), FRUnl-
Plldudlatiidll wil V. AJVY kUuLe, AUVOLLES Uppudarnig 1
WC YOkl dud of Loul VOO K, BlenbodOd isukd, AUVO-
Cale dppealing 100 e Maldfulent uld (0§ Ulspue DAVALL
SI0UA OVer i L0 ady 30! GOHIMCEAUON, 1015 1 Liotidd] maede
e 1OUowLgE

AWARD

lhe Govt. of lndia nas reweried e joltowing 1.sue fol
auJULeaaon vy s 1 nbunaf

“wneher we ucuon oI the malagemcdt of  Integdd
Lol Facioly, Iviidias Il Qislkngarag Low bUiVikgs 01
Wil L. KagaVes, 00 cXchbdlast W.ed, o¥-11-b9 18
JUSL Uad 16gat ¢ T NOL, TO Wikl 1She) 1y e WorKkman
eudued to/

2, the mamm averments jound w1 the € lann statewent of the
PeILIONCT ulv abs Tollows |

Lne peuuouer jowed i the services of the mitegoal Coaca
boacwry on p¢-2-09 sy Kudidst. Ldel N Wis prurpuled ub
Kl Reper, Due b 1y LINess e Was 1Mol Jole 10 pLeseut
lileiMuuenity beiween 4-1U-07 10 20-5 od 100 Lid duays, 1nc
ASSLL, WULKS mlanagel assued o Cllalge vienwy dated 2-/-bo
QICRING it Ne was UNAWMKONSeUdly aoseni 10v 112 duys
beiween 4-10-%/ Lo 26-1-ga. Blice Mg wlileks gOU agerayaied
tus Cousin brother at kanchipuram took mm o s house, He
LOUK Ticdlment srom LJoctor P, Loganathan, Government Hos-
pital, kancolpuram m beiween 2/-7-88 1o 18-/-bY, Afler
Dggunent af khencipuram he jowed ducy, Having peimited
him w jun duty, the management shoutd have oidered tor
another enquury afrgsh scling asde the eather cnquuy, said
to have oeen conducied agansl b, {he Works Manager
dismussed him lrom service by an order dutea ZY-11-89. Tne
Works banager 1s the disciplinaly yuthority. But the Asst
Works Manager issued the Cnarge Memo 1mtiating the disci-
plinaty wcuen, who has no juiisdiction, Betoro passing the dis-
mussal order, the findings of the enqury officer was not
given to mm. The Depuiy Chicf Mechanica] Engmeer rejecied
his appeal by an order dated 5-4-90, Fuither by their original
mustake the petitioner was denied oppor.unity to file revision
to the Chief Mechanica]l Engincer, since he was stated to have
been the appellate autlvority originally and Lhe pelitioner was
not put on notice about Lis 1ight to revision and the authority
for revision.  The Depu.y Cluef Mechunicn! Engmeer Is not
an appellate authoiity. Therefore he has mo jurisdiction (o
dispose of his appeal. As per the Board’s letter dated 10-11-89
which was admittedly recelved by the respondent on 15-11-91,
much prior to the date of dismiusal, the respondent onght to
have jssued sccond show cause notice end wlso fuinished the
enquipy proceedings and  findings of the enguiry officer, giv
ing the petitioner opgortunity to explain on the findinas and
also on the proposed pumishment. Without adhering this rle,
dismissing the petitioner straieht awav hv an Order dated
29-11-91 without issuing sccond show canse notice and with-
vut fnrn <pg the findings Is totally denymy opportunitv to
the petitioner and thercfore illegal. The petitioner belong to
Scheduled Caste. He hails from  rural spriculturnl  enolic
[anily Tir was the fiiet person who pot emplovment ‘hat too
in Centrnl Government Service, Fle stndied only upto 9th Std.
He is the only brepd wirmer of his fimily, He has his need
mother, wife and 2 children, Inspite of “arion, 1cpresrntaiions
and 4ppeale to provide him on onportunity to rehahiltate
himself and his familv, he was denied {he same. The petitioner
prays to mass an award holding that the temoval is not jnsti-
fied and direct the respondent to 1cinstnte th petitioner with
contintily of service, back wagrs and o'her attendont benefits.

3. The main avermenty fornd in the Counter Statement of
the respondent are as follows :

The petitioner was appointed #s » Mali oo a Pay Scale
of Ra 196232 wef. 17-2-1979, He wis transferred as
Khalasi on 28-4-1979 and later he wag promo'ed a5 K]‘lﬂ]ﬂ‘:i
Helper from 26-11-84 till his removal on 1-12-89 The neti-
vener was o chronic absentee and had absenfed for a comu-
lative petiod of 1223 dave in his 10 years of service. Thoush

[Pary 1—Skc. 3(3ii)]

his reply claimed to have produced privaie medical celtiicate,
but no such certcates were enclosed or produced. Thereby
an jnquiry was otdered by the lhsciplinary authority and an
laquiry Qlucer appouited ou 5-10-88. The Inquiry Order dated
5-10-88 and adviegs dated 2->-89 and 20-6-89 lixing the
Inquilty on 30-5-89 and 11-7-89 tcspectively were sent by
regisieled post to the petitiones’s last hnown addicss given
in s service records botn the notices were leturned as
‘nut found’, thereatter the inquily wag proceeded wilth ‘ex-
pate’ on 11-7-89, Based on the Inquiry report the Discipli-
ualy authority mmposed the Oider of 1emoval from service:
w.ef. 1-12-89, Further the contention that the Asst. Works
Manager has no jurisdiction is not tenuble, as the Otfiger who
appointed the petitioner as Mali wag an Assistant QOfficer and
his transter as Khalasi was by Senior Scale Officer. The Order
of removal from seivice was under the signature of the Works
Manager (Senior scale), who is the appuinting authority.
Tarther the averment that the inquiry report was nol made
available prior to the imposition of remeval, the Apex Courts
dcaision after the 42nd Amendment of thg Conslitution of
Inda, an Inquiry report to the delinguent prior to penally
oider is not necessary. Tho penalty order issued under the
signalme of the Works Mauager (Senior scale) had inadver-
tantly showed that an Appeal <hall lay to Chicf Workshop
Engineer/Shell whercas the Appellate Au.bority was the
Deputy Chicf Mechanical Engineer/Shell.  Tven though, the
rentioner had addressed his appedl to CWE/Shell, the appeal
was considerad by the apmoprinte authority ie. the Dy, CME/
Shell and orders passed, Simularly the Revision petiion
addressed to the CME ‘Shell, was considercd by the Compe-
tent authority i.e. the CWH 8hell an. riphtlv disposed oil. The
jespondent prave thot the termination of the petitioner who
was engaged as a Mali in terms and conditions to his appoint-
ment order is logal and the petitioner secking for a divection
for reinstatement with backwage, and countinuity of service
and all other consequentinl beneflits and costy is not entitled
for the same.

4, On Lehalf of petitioner, Ex. W1 ta W19 were marked
Ly voarent. On behalf of respond ut, Ex. M1 to M22 seiies
were maiked by consent, No witnesses were examined for hoth
sides.

5. The Point for comsideration is @ Whether the action of
the menagement of Integral Coach Fuctory, Madias is dis-
missing the seivices of Sri M. Ragavel, an cx-Khalasi w.ef.
29-11-89 is just and legal? If not, to what relicf 15 the work~
man entitled to ?

6, The Point: The petitioner-Wortkmun Mr M Rapavel
wig appointed as a Khbalasi in the Integral Coach Fctory,
Madras on 17-2-79. Later he was promvuted as Khalasi helper,
from 26-11-84 till his temouval on 1-12-89 for his unauthorised
absence for 112 days between 4-10-87 tn 26-5-88. A Charge
memo was issued and the same with acknowledgement was
marked as Ex. M2 (equivalent to I'x. W1). His evplanation
for the Cheige memo wus marked as Bx. M3. On 5-10-88 theire
was an Order to conduct enquiry and that order was marked
as Bx. M4, The covering letier for Jepurimentul enquiry and
the retwired cover were respectively marked as Fx. M5 and
Mé. Another covering letter for Depurtmental enguiry with
retwned cover with AD. forms were respectively marked as
Fx M7 sand M8. Therofore, an evpimte enguiry was made and
the report of which was marked as Ex. M9 dated 24-7 89.
There was a consequentinl order ol temimmion on 29-11-8%
and the same was marked as Ex. M10 (cquavalent to Ex.
W2), Tt was served upon the petitioner through Ex. M1
acknowledgement card., The same w~as affixed on Nwotice
Board through Ex. M12. The appeal meferred by the peti-
tiener wav also dismissed on 5-4-90 through Hx. M16 (equi-
valent to BEx. W6).

7. At this stage, it is to be mentioned that ascordmg to the
1epresentation of the petitioner through Ex. M15  dated 2-2-90,
he fell il al Kanchipuram in his biother’s house and he was
taking treatment for ‘Folyneutitis and Enteroaolm?' from
27.7-88 to 18-7-89. Altough it was sald that Medical certifi-
catey were enclosed nothing was found actually enclosed. Thus
the appeal was dismissed. Subsequent reprsentations, of peti-
tioners through Ex. W8 to Chief Mechanical
Engineer and to the Member of Parlioment through Ex. M9
went futile Therefore industrial dispute was ralsed through
Fx. W17 and aq the conciliatioin finled, the reference was
made to the Tiibunal.
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8. Truc it .9 thao the Domestic engtiny was hewd ‘eapand’.
The misconduct wicged was the peatonc s unauihorsed
abeence for 112 duys beiween 4-10-8/ and £6-5-8b 1ne cxpla-
notion or the peutioner wias thar pe was kg ucatment  at
kaochipuium o1 his dlness duning thae pernd, o lac no
cevidence showing his iliness was produced, The facl temains
tnat twice announcewent of depailment ! enguiiy wag ot To
the pettiovcr which weire tetwircd  oudelnvered” Ly postal
authority,  One sucu covering lettor oo the manageinent was
dated 2-5 oy through bx. M5 and noiper was duted 20-6-67
tlﬁ'\)ugh Lx. M7, goth were reluined by postol audhoiily
‘undeivetred’,  Therclole, theie was every justdwation Lo
proceed wih Lhe enquuy ‘eaparic’. 1l 1s wipoitaul to mention
that under Ca, M1 Acknowledgemoent card, the petiboner
had reveived the (Oider of termmnation d+vie 29-11-89 marke
as Ex. M10 (W2). Even pow the pettioner has not prouced
any evidence o show thet he was Wl duiing the penod of
absence.

9. At this juncture, an altsnpt was made on the pmt of the
managemen, to describe the petitioner as a habaual and
chronic abscntee. In this conncction, additional document
through Bx. M22 was marked by consent which would vividly
show his leave for 1200 duys between 17-2-79 to 1-12-89.
During a decade, he was absent for 4 yeas wternutteniiy. He
was thug shown an absentee for almost 40 per cont of the viid
working days.

10. The Learned Counsel for the workman conlended that
past record of servicve which was mot produced during the
domestic enquity cannot be considered in this thomal. True
it is that this allegation of chronic ab-enfec was not mude in
the domestic erwmiry, ITad it be2p mentwoned theie, an 9p-
portumty would have been given to the petitioncr to defevd
himself which he is now lacking, Whuever i 18 as pIo-
vided in 1990 I LLJ 298 we have to consider the negation
of opportunity for petitionen for defeodivy himeelf against
the ullegatioin the allegation of chianic b cnteisen. i
similay circumstances, it W, held in the above cited case a9
follows :

“When we view this question fiom ‘he ©!rve angle,
we cannoi take exception fo the opinfom cxpressed
by the learned single judg: ™hat when there wis an
omission on the part of the management to put the
employee on notice of the move on the part of the
managemeont tn take into  con<deration the  pacf
record of service of the emplovee in the matler of
imposition of the punishment, there was a violation
of the principles of patural justice mnd the same
erior had crepete into the thinking on the part of
the Labour Court. The vitavatine [actor waa the
deninl of cpportunity to the emplovee 1o cxplain
the pasl record of service ut the appropisite time.
That has nullified the resuftant action. Thereaftel
the malter has to he viwed wmnattained by the pust
record of service.”

11. By anplving the above satio (ecidendee,  we hold
that the past adverre antecedents way not be taken into con-
sideralion at present, in the above citemmatongas

12, Now we have to re-appiaise the evidmce in damestic
enquiry. Unduly absentee emplovees will he ppwnninl head-
ache to the employer and if this mind <t i ndonted by
othe; emeloyee aleo, then it will alact the normi il production

¢ the Intcgral Conch Thclory. Thercfore, the long phecntce
jmplnvr'e has to he removed, neovided if the procednre was
adopted correctly, and preof is availible

13. The Lenind Cruncel for the Whtman now noirted
out that there wns a Circular tn the Railway Romd thromgh
Ex. W3 dated 14-12-89 (as conectly meationed in the Tndey
to the Typed «at of paper of wm‘l_{nmn) wlinarely it was je-
guired that copv o 1epart of enguiry hall be supplicd to 1he
delinquent workmon  hefore ever, the r.ule.lj*cnt wag lin-
posad by the Disciplinary suthority and 'nrr_wq‘ml!y when the
enquirv aofficer is different fiom the dweiplinary suthority.

14. The learned counsel for the wo kmar coriended that
fhe Circular was dated 10-11-89 sa ac Lo cover the Tmpuoned
Order of Terminntion dated 22-11-8%. A rarafyl el o
Ex. W3 rircu’lm wonld go to show tht the gh*c 10-11-20
wns mentioned only i the reference vf Rowd’s letter nnvi
not actually the date of Circulae issued by the Geneval
Manneer’s Offtre of fhe 1espondent 01 the r'nntr:rv_ the
date of isstie of the Cirenlar by the Mongnl Mo ear’ f‘_"ﬁ(‘f*
of the respondent was found only on 11-17-89 . memoned

in the Index to the Typed set of Papers of the petitioaer. This
mahty the position clewr that the Circular will not cover the
Order of Teruminabon us the Cuculm s laler mn tme than
it of the Order ot termiaation,

15, The preained Counscl for the Wualknun agnm relied
upon 1994 L LLY p. 162 and aigued that the non-supply of
wopy ol Bnguity Report befoie over (Le Dwsciphoary Autho-
ity impused pwushment widl make the pioceduie niegulm.
Now w. nave 1o see whal aclially was  obecived m 1994 I
Lioy 1620 1t was held as follows

“Both admmistiative reality and public ivteresis do nut,
therefore, rtequite thui the ciders of punishment
passed prior Lo the decision i Mohd, Ramzdan
Khan's cave without {urnishing the repcoerte of the
irquny Omcer should be drturbed and the disc-
philaty proceedings which gave rise 10 the said ord-
¢rg should be reopencd on that account.

The proposition of law that the two rights were
macpendent of cach other aad in fact belonged 10
tvo dillerent stages jn the myguny came mio sharp
foecus only after the 42 Amendment of the Consti-
tution which abolishud the second stage af the
inquity, viz., the inquiry inte the nature of punish-
ment. It was for the fisl time ia Mohd, Ramzan
Khan's case thut the guestiop squasely feil for deci-
sion before this Court, Henz> {ill November 20.
109¢ i.e. the doy oo which Mehd, Ramran WKhan's
case was decaded, the positean of 1w on the subject
was not seiiled by this Cowt. Tt js for the fast time
m Mohd. Ramzan Khan's casc that this Court laid
down the law, That decision made the Taw laid down
there prospective in opcration, 1¢., applicable to the
ordel/of punishmient passed after MNovember 20,
1990. ‘the law laid dowp was not applicable to the
avders of punishment passed before that Jdate not-
withstanding the fact that the procsedings artsing
out of the same were pending in conrts gffer thar
date. The sd proceedings had to be decided acenrd-
ing to the law prevalent mior to the said date which
did mot 1cquite the authorily 1o supply a copy of
the Inquiry Officer’s report to the cmploy:e. The
only exception to this was where 1he <e-viee rules
with regmd to the disciplinaiy ptocesdines them-
selves made it obligatory 1o <upply eopv of the 1eport
er by management.

Nuv we have to see whethar other excrorfion daus: s
applicable.  The only exception was where the savice Rules
themaelves made it obligatory for supply of copy of the
1eport to the employee. But in this case, the Clvcular marked
through FBx. Y3 was laler in time than that of the Ondr
of termunation und so Was ot apphicable 10 the abore dome-
tic proceedings, as it was not also shown a~ havieg retro-
rective effect.  Thns there is no xeenfion. This Qrder of
Termination wae prior to 20-11-90. ©Therefare, the Old Law
alone was applicable. The law laid dexv o m Mohd, Ramzan's
c1se is not applicable ag per the abservotior made 1o the
ahove cited case. Thus the procedwme s held correct. There i3
no ber drrezulavty found in the oroacedme ndopted in the
demestic enquiry Thersfore, the Mhder of terminution s
valid.

16 In suppott of our above view, corthin observations mode
in the abave ciled ca<e have also to he le.ted into and it i
as follows :

“Hence to diect remstatement of the employee  with
hachwapgess in all ceves is 1o reduce the rules of
fetice (o o mechanical vitval.  The theory of 1ea.on-
nhle apportunity and the principle: ot natural justice
Yinve heen cvolved (o uphold the e of Tnw and tn
nasist the individual to vindicate his fnst viphts They
are not incontations to be invokad nar rites 10 be
rerformed on all and eyundiy occs ions Whether in
fact, prejudice has been cansed to the cmnloyer or
not on account of the denial {o him of the report.
has to be considered on the facts and circumstinees
of ciach cose. Where, thercfore, cven after the fur-
nishine the repott, no different consequence would
have followed, it would be a perversion of justice fo
pcimit the employee to  resume duly and lo et al
the consequentlal benefits. It amounis to rmx:urqu
the dishon o and the cuitty aml i 1o steatehnng 1he



concepl of justice to illogical and exasperating limits.
It amounts 10 an ‘unnatural cxpansion of natural
justice” which, in itself ig antithcucal to jusitce ™.

17 .Even ip that case law, it was obwtved that it should
also be estabhshed as to what was the piejudice caused to the
workman by the failuie (o supsly the enquity 1¢port, In this
case, 1v no prejudice was alleged o huve Leen caused to the
worhman. In fact he remaincd cxpaite throuhg the domestic
cnquity. When he want only cvaded the service of the
cnquiry date, thele could be no grievance o him. It is also
not the cusc of the workman that ihe domcsiic cnquity was
want only made behind his back. If taal was tiue he could
have asl.ed Lor 1e-enguiny whicli he never ushed for, Therefore,
viewed in afy angle, chronic abscnce will be a parennial head-
ache to the Welfare of the administration and is liable to be
condemned eflectively. Thus the Oider of terminativin is justi-
fied.

In the result, award passed holding that the action of the
management of Integia} Coach Factory, Madrag in dismiss-
ing the services of Shri M. Ragavel, an cx-Khalasi with effect
from 29-11-89 1 justified. No costs.

[eted at Chenpai, this 29th day of November, 2000

5. R. SINGHARAVELU, Industrinl Tribunal
1.D. No. 118/97

WITNESSFS EXAMINED
For Pclitionetr/Waorhkman ; Nune.

For  Respondent/Management ; None.

DOCHMENTS MARKED
For Petitioncr|Woikman :

Fx, WW1 5-7-88 * Memorandum sent ta the pelitioner by
respondent.

Cx. W2 29-11-89 :Dusmissal order issued to the petition-
er by hanagement.

Ex. W3 14-12-89 : Circulur issued by the management.

Ex. w4 . + Mercy petition submitted before the
GM/ICT by the petitioner,

Ex. W5 8-2-90 : Representation <emt by (he petitioner 1o
the Chicf Woikshop LCngineer, 1.C.F. Chennai

EXx. W6 5-4-90: Order passed in the Appes],

L. W7 9-7-90 : Representation sent to Chief Woikshop
Engineer, Integral Coach Factory, Chennai,

Ex. W8 30-7-90 : Representation sent to Chief Mechani-
cal Engineer by the petitioner.

Ex. W9 23-10-91 : T etter addressad by Sri Era. Anbaasu,
M.P. to the G.M. Integral Cuach Facrory.

Ex. W10 Feb'02 Petitioncr's 1epresentation to Nifmal
Kante.

Ex. W11 14-10-92: 1.D. 1zised before the Asst, Labour
Commissioner by the petitioner.

Ex. W12 :
Fx. W13 31-3-93 ; Minutey of Conciliation proceedings.

Ex. W14 8-11-9% : Petitioner’s letier to the Govt. of
India, Ministry of Labour to refer the dispute fur
adjudication.

Ex. W15 27-3.95 : Advocate noure seat to the Sceie-
tary, Ministy of Tabour, Delhi.

18-12-92 : Remarks filed by the respondent.

Ex. W16 7-7-95 : Advocate nolice sent to the Secretary,
Ministty of Labour, Delhi regarding trajnsfer of
the case from Bangalore to Madias.

Lx. W17 24-6-94 Advocate notice sent to Central
Govt. Ministry of Labour,

I'v W18 27-8-87 - Advocale nafice wenf to tha Ceutrnl
Govt. Tndustriml Tribumal, Gangaelore,
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E«. WI9 8-9-97 :
itom DBangaiole 1o Madras tor adjudication,
Documents for Management ;

Ex. M1 .. : Statcment of Articleg.
BEx. M2 5-7-88 : Charge -cheet and Apneaurg with
Achnowledgement,

Ex. M3 0-7-88

Ex. M1t 5-10-89
bBx. M5 2-5-89 ;

Explanution for Charge-memo.
Order to conduct cnquity.
Coveling leter for Depaitmentual en-

quiry.

Ex. M6 Returncd cover.

Ex. M7 20-6-89 : Covering letter for Dcparimental en-
quiry.

I'x. M8 : Retuined cover with A.D. Foims.

Ex. M9 .. : Enquiry report with Covering letter dated
24-7-89,

Ex. MI0 29-11-%9 Dismissal order,

kx. MI1 Acknowledgement card.

v, M12 29-11-89 : Order aflixed on Notice Boaid.

Ex. M13 Ceitificate of Filness.

Ex. MI4 27-7-88
Ex, MI5 8-2-90
Ex. Mi6 5-4-90 :

Medical certificate for leave.
Represcntation by petitioner.
Disposal of Appcal order.
Ex. M17 Acknowledgement Card.

Ex. M18 Mercy appeal by petitioner.

Ex., M19 2-7-90 : Disposal of appeal|order.

Ex. M20 27-7-90 : Order of temovav! from scrvice with
acknowledgement.

Ex, M21 30-7 90 : Represenlatioin fium petitioncr.

Ex. M22 serieq 21-6-79

: Pelitioneis of servicve upto
27-7-90,

F§ fzan, 3 Tird, 2000

FLAT,  97.——ATMTE 40 AMIfT9, 1947
(1947 & 14) B IO 17 F AR #, Fedq
AIFTT 71083 FET TF, 945 F 214733 F A4y
fafraet At 376 BRI ¥ oS, agd4q & friger
HTAI0TF (F0 § Omire AgFr w78 ¥ Facz
F1 AEAT FeAT &, A FAT §70 F 2-1-2001
FOATA | AT

[1.0m=12011][18/99-m 7w, (@-])]
WIS BAIT, €8 ATARTA

MNew Delhi, the 31d Januay, 2001

5.0, 97.——In puisoance of Section 17 of the Industrial
Dispute Act, 1947 (14 of [947), the Central Government
hercby  publiches the Award of the Industrinl  Tribunal,
Chennui as shown in the Annexuie in the Industrial Dispute
between the emgployers m relation (o the management of
Standard Chartered Bauk, Chennai and their workman, which
was 1cceived by the Ceniral Government on 2-1-2001.

[No. L-12011/18/99-TR(B-I)]
AJAY KUMAR, Desk Officer
ANNEXURE

BI'FORT TITE INDUSTRIAL TRIBUNAIL, TAMILL NADTJ,
CIHENNAIL-104
Monday, the 27th day of November, 2000
PRESUENT ;

Thirn 8. R. Sinvhatavely, B Se.B L., Industial Tibunal.
Industriql Dispute No. 191 of 1999
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[In the matter of the dispute {or atjudication under Sce-

tion 10(1)d) of the Indus<irial Dispates Act, 1947 between
the Wuithmen ond the Manacement of Standurd Chavigred
Bunk, Madias.]

BLTWEEN

The workmen represented bv :
The General Secretary,
All Tndia Standard Chartered Banl Fmployecs
Federation,
58, Apmeman Streef,
Chennai-600001.

AND

The Managing Dwrector,
Stundard Chartreed Bank,
58, Armcuian Street,
Chenuai-600001

REFERI NCTL ;
Oider  No. L-12011/18/99/TR(B-1) dated

Ministry of Labour,
Delhi.

/ 16-8-1999,
Government of Indin, New

This dispute coming on thik day for final disposal in the
presence of Tvl. S, Ramusubramanierm and Aw-0.iates, advo-
cates appearing for the Management, upon perusing the re-
ference und olier connccted papers on recoid ang the Woik-
men being abtent, this Tiibunal passed the following:

AWARD

This Government of Tndi1 hay referred the following issue
for adjudication by this Tribunal :

“Wilcther the actwon of management of Standard Char-
tered Bank, Chennar in retrenching by introdocing
early  separation  scheme  (voluntary  retjiement
scheme) is gustificd o1 not? If pot, justified, to
what rehef fthe wotkmen subjected to VRS is cn-
titled. Whether the employer has contiovened pro-
vision of Scction 33 of Industrial Dispnte Act, 1947
by uccepting the applicution for VRS from the
employee dwing the pendency of proceed ng helore
the Concilivtion Officer zgainst the VRS.”

No l‘trr"eqentatinn for Petitioner. Paper publicahon check-
ed and cilective, Petitioner called ahsent. Industrial dispute
dismissed for default.

Dated ot Chennai, this 27th day of November, 2000,

5. R. SINGHARAVELL, Industrial Tribunal

T fasefy, 4 wRIF, 2001

AT, 98, —H=irs faamg mfgfaam, 1947
(1947 FT 14) & brvr 17 ¥ wAavw #, Fedy
HORTT T % AT T & wigdw F Aag -
WEI AR IFE FAFF] ¥ A, gqag § fafzer
AWfE faae 7 @l Aver @it afrwoae
WA IAAYL F 99 F1 o awifwa awfr d,
S FET HOEE FY 03-1-2001 FT AT ZHC AT

[A.m7—12012]/737/87-5-1I7 ]
TAT T, 32T MIF

New Delhi, the 4th January, 2001

5.0, 98.—1In pursyance of Section 17 of the Industrial
Dispute Act, 1917 (14 of 1947), the Central Govenment
hereby publishes the Award of the Cenfral Goveilnm-nt In-
dustrial Tribunal/Labour Court, Jabalpur as shown in the
Amncxure in the Industrial Dispute betwecn the emplovers

VITY A RT TIHTA AT 20, o0 11T 30 1923 125

in relation to (he management of State Bank of Indoie and
their wolkman, which was received by the Central Govern-
ment on 3-1 2001,

[No, L-12012/737./87-D-1I-A]
AJAY KUMAR, Desk Offiver
ANNEXURE

Rt FORE THE ( ENTRAL GOVFRNMIENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JABALPUR (MP)

Case No. CGIT/1 C/R/6%/88

Presiding Officer : Shri k. M. R
Shri Anil Ku. Jain and
Shii Surendra Smgh Rathore,

Yersuyg

.. Applicants.

State Bank of Indore,
Bhapal. .. Noa-applicant.

AWARD
Deliveied on this 1st cday of December, 2000

1. The Government of Tndia. Ministry of Laboar vide
order No. L-12012/737/87-D.LI(A) dated 13-7-88 has 1efer-
red the following dispute for adjudication by this tibunrl—

Ygqr TR &% wth wE T w0 w3 oAt o m.
stwoqur g fag v &Y Amroadr g 9w
wieitfms fgare sifafqen €1 9mT 250 & Wi
w5 9dl  weT mEy U Awww & A0 I§%
Fr qr fran 7 &4 & FE A Ay § 7
afs A &1 JAafag wiew fF7A wAAE & FRI

% ?

2. The case for the wortkman Shn A, K. Jain is that he
w.ay appoinled in the State Bank of Tndore, Ashok Nagai,
Dystrict Guna on 13-12-82 m repufar and pelmanent vacancy
aryd was employed after due interview and selection by the
Bank, He wus not permitted to work w.ed. 20-2-83 without
any remsons and aay writien order, While terminating th:
services of the workman, one Shri Kailash Chandea Jain who
was appointed on or above 16-12-83 was retuined in service.
Likewise the junims weie retained in service and the senios
were taminated by the bank, The management has violuted
the provisions of Section 25-G ol the LD. Act, 1947 in
terminaling the services of workman, He was not cerved
with nuotice prior to terminating his service. He is therefore
entiled to  teinstdtemrnt with all corsequentinl  benefits
attuched to this post.

3 The case for workman Shii Surendra Singh Rathore
iv that he way cmployed on 3-4-84 at Moyna branch by the
banc atler a proper selection in u regular post in a regular
nemner.  Fe was not permitied to work w.ef. 12-5-84 by
the Dunk without giving him any notice or order in writing
in respect thercof.  His seiv.ces were terminated in clear
dofenee of the movisions of Scction 25 G of the LD, Act,
1947, Tz i~ therefore, entiiled to the 1einstatement with
a1l consequentin] bencfits attached to this post.

1 The cwe Tor the manaeement 1= that both the workmen
Shri A, K. Jam and Shri 8. S. Rathore were nppointed as
temporny elerk for a limited peiod of time.  Their services
came to an end with the efflax of time. At the very time
of apnointment workmen weie made koown the terms and
conditung of their lemporary appointment, Their appoint-
ment was not according to the rules of recruitmeng pres-
cribed for the  appointment of clerks in the Bank, The
apmostment of the tempoiary employee cannat exceed 75
dauys aud therefore the workmen weie not given further
apraitment,  They pever continuously worked for 240 days
in a2 calendar vear .nd therdiore the provicions of Section
2511 of LD, Act, 1947 nare not applicsble in this cnse. For
appontment  in cJerical  cadre  of  the  Bank. he
recruitment are made through Banking Seivice Recrmtment
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Boo Jds/Remonal Recruitment Bouds which  advertise  the
posts i all leading newspapers.  The ¢indidates are 1eqoired
to {ace wiltien test and mtcivica,  Those candidates who arce
declared succes Lol on the basis of their standing 1 the metit
tre oflered permanent employment in the bank. The woik
m2n pever avatled of the opporanity for appemiing in the
&ct ete.

5. The Bunk tuither alleges that the workmen wcie never
relrenched. 1hen  temporary  appountment  automatieally
tame 1o on end alter the expiry of the period  The wok
m=n have  been kepl ouicide the scope of benefits of the
swards 1 termi, of para 16-9 ot Iesai Award which rewds
as unln

‘The State Bank of India has claimed that casuel work-
ers und job warkers should be excluded 1 om the
operation of this award. I have made no provision
i any put of this award in connection with them
und persons who are casual employees or who aie
employed Lo do job work are excluoded froin the
operation of this Award,”

6. Another 1elevant provision of Desai Awwrd in para
23-19 is 05 under:

“Therc is mo merit in the demand that wheie Jaily-
raled and/or temporary hands remain in emplioy-
went for aggrepote period of 3 months during any
12 consecutive months they should be decmed to
he probationzrs and should be so covercd and ab-
sorhed  didinsd permanent  vacancics. The sad
demand is opposed by the Banks and the same 1
1gjected.  As 1egardy the demand that all cmaployes.
worhmp for 3 months or more should be decmed
as conlitmed, ssuve as othervice provided in (his
award no duections are piven.”

7. In view of the afoesaid facls, the managements con-
tend that the workmen are no! entitled to any relief m the
presentl case as claimed by them.

8. The sole point for detetmination jn the cace v as 1o
whether the workmen are cnlitled to reinstalement with all
conseguential benefits,

9. It i~ admitted facts that the workmen were employed
as {femporety cletk for a period of less than 75 days. There-
ufter they nrver appeared m the test for the reciwdment ot
clerhe condictsd by the Banting Services Recrvitment Bood,
Thev hme also adm'tted that thev never cleared any test.
They have never cleared the text for recrutment of cleik
in the Bank. Without cleaing this tesl, no candidote shonld
cluimy for the appointmenl as o cletk in the Bank as per
recruilment 1ule-s  Desal Award also debars the absorption
of ¢asui! or temporny employees, who have worked for 3
months in the honl: as a recular employee of the Bank, 'The
worliman cannal be grven pemmitnent employment  thranch

back dJdoor catry as claimed by them. They mutt clear the,

reqirhed fest conducted by the Banking Reciunitment Board
for the clerk 0 the bank  Withoul comnlying with this
movision, the workmen cannot ¢laim the repular employment
1n the Henk.

10 Tn view of th~ foregomnpg rensons the workmen have
na rieht to olifa reeular emplovment with backh wapes anurd
¢ *her consconential benafity attached (o the post as <labmed
by thsm in the present case hence the reference 1 answeled
aronmet the wothmen and in favour of the manapement.

11. Copy of award be sent ta (he Minictry of Lebour,
Government of Tndia as per 1ules,

K. M. RAT, Pics'ding Officer

g5 freeY, 4 wREdY, 2001

.97, 09 ~-3Arifiry Fram wfafem, 1947
(1947 &7 14) F 99T 17 F yAATA H, FTFT
FYFTT HeEw YR, werl, WA & GEdEd & Aa
friveat oYy 3% @Al & @i, wady ¥ fafre
sieifrs frae A=y e sinfen afero aw

THL GAZT TTE QU INDIA @ JANIJARY 20,

A001,PAUSA 30, 1922 [ParT II-—SEeC. 3(ii)]
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TATTT TITE & 9T R A g wefy &St
FeATT AT BT 3 TAEAN, 2001 F AT 3| AT
[7.77~ 41012/ 43[92-7tE =1 & . (AN-1)]

NTx AT, IF AIHE

New Delhi, the 4th January, 2001

5.0. 95.—In purtsaancge  of Section 17 of the Industiia,
Dispute Act, 1947 (14 of 1947), the Centrnl Government
hereby publishes the award of the Centrul Gévernmen
Indwstrial Tribuncl/Labour Court, Jabalpur as shown in the
Annexure in the Industrial Dispute between the employer:
in relation to the management of Central Railway, Ajni.
Nagpur and their workman, which was received by the
Cential Government on 3-1-2001.

[No, L-41012/43/92-IRDUB-I)]
AJAY KUMAR, Desk Office,

ANNEXURE

BI'TFORL THF CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNATL-CUM-LABOUR COURT, TABALPUR

Cuse No, CGIT/LC/R/150/93

Presiding Oflicer : Shri K. M. Rai
Shri D. V. Mcshram,

R/0 Railway quarter,

Near Rullway water tank,
Chandur railway,

Distt. Amruawati. Applicant
Versts

The Chiet Foreman,

Central Railway,

Aijnt,

Nagpur. Non-applicant
AWARD

Delivered on this 15th day of December, 2000

I. The Government of India, Ministry of Labour vide
cider No, L-41012/43/92-IRDU has rcferred the following
di prte for adyjudication by this tribunal—

“Whether the action of the management of Central
Railway, Ajni, Nagpur in terminating the services
of Shri D, V. Meshrum Casual labour is legal and
jnustified 2 1f not, what relief he is entitled for 7"

2. The case for the workman i, that he was appointed as
casual labour on 3-5-73 by the management and continued
till 25-9-85. Duing the course of cmployment, he remained
on medical leave w.ef. 26-9-85 to 19-11-85 on account of
brmpg injured on duly, Thereafter he was taken back in
otvice by the management, The Assistant Fneineer (TT)
Cential Railway Jhansi informed the applicant vide letter
Jdated 79-3-89 thal thase casual workers, who were appointed
after 18-12-80 shall be issued service card wiin the consent
of the Geneizl Manager and accordingly the applicant was
direcled to present himsell at Fhansi within [0 days of the
1eceipt of the said letter with the following information: —

(i) Passport size photo

(1) Service recond, il any
(iiiy Proof of dnte of birth
(iv) Educational qualifications

3. The aofcrosaid letter was received by the applicant on
25-3-89. This letter was not applicable to him because he
wa, employed in the year 1973, Thereafter a letter was
wint by the chirt foreman track machine, Central Railway,
Ajai, Magor on 27-1-90 to the applicant that basically he
wos anoninted on dally waees and he will be considered for
reru' i apnointmert when anv vacancy wonld arise in futwe.
My this letter, he was asked to submit his willingness within
30 doys if he wanted the employment,
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4. The applicant Lurther alleges that he sent his willingness
on 31-1-90 which was acknowledged by the munagement on
8-2-90. Inspile of several reminders he was not considercd
for employment by the management, Shii Bhagirath, Shri
Rahul, Shri Naiesh, Shri Gangadhar, Shri Gvneshwar Shii
Madhav Nathn and Shri Harprasad, who weee jnnios to
applicant, weic given regular employment bv the manace-
meur and  the applicant was  never considered  {or
the snme. He had continuously woiked for mose than 240
days. Without giving any prior notice he was rotrenched
by the management in violation of Section 25-F nf the
1.D, Act, 1947, Hence he is cutitled to reinstatement with
all conscquential benefits,

5. The case for the management is that the applicant
was appointed as casual labour on daily wages on 19-3-85
and worked upto 25-9-85. Therealler he left the services
at his own gwect will. The applicant wa- apain re-employed
on 20-11-85 and worked upto 5-11-86. Thereafter again he
left his scrvices on his own will. Initially the workman was
employed as  casunal labour on  3-5-73  under PWI(M)
Dhaniingaon and worked in broken nperiod upto  18-12-77
and he was never in seivice w.e.f. 18-12-77 to 2-12-84. The
applicant left the service on his own will 1y he was nol
regularly engaged in the employment of the Rallway, He has
not continuously worked for more than 240 days, He is
therefore, not entitl~d to any claim as alleged in the statement
of claim.

6. The following points are arising for determination in
the present dispute—

1. Whether the workman is entitled to remstatement
with all consequential monetary benefits ?

2. Relefs and costs ?

7. Point No. 1: The workman has contendrd that his
services were terminated by the Central Railwuy without
complying with the provisions of Section 25-F of the Indusrtial
Disputc Act 1947. According to him he had continuously
worked for more than 240 days In the preceding year prior
to termimalicn of his services by the Railway. He has filed
the reco.d of his service Exhibit WI in sunport of his
contention. This record shows that he was employed as casual
lahour by the Ceatral Railway on 3-5-73, He worked in this
capacity till 18-12-77. Thereafter he left this fob on his own
will. Again after the lapse of about 7 years, he was employed
as casual labour on 3-11-84 and worked till 26-9-85. Again
he Jeft the job on his own sweet will. Therearter upain he
woiked as casual labour w.ef. 20-11-85 to 6-2-86.  This
service card clearly shows that the workman never continued
to work w.ef. 7-2-86 According to him no order of termi-
nation from scrvice was issued to him by the Central Railway
In the ab.ence of termination order it is mol possible to hold
that the mannewement had terminated the servicas of the
wotkman wef. 7-2-86. On the contrary the service record
IFx. W-I indicates that the workman had himself left the
joh on his own sweet will. In view of this fact the contention
iof the workman that the management had terminated his
servres does not cet any wmnort from the crel or doenmen-
tary evidence adduced by him. He himself nad voluntarily
left the job according to his own convenience, If ite manace-
mant hnd not terminated the services of the workman then
the avedion of complving with the provisions of Section 25-F
of the TD. Act does not arise at sll.

8. The workman has filed the letfer dated 11-1-90 Fxhil'it
W-4 issued by the maiagement. By this letter the workman
wuy directerd to wybmit his willingness for gettine emnloyment
as a casnel labour within 30 davs from the date of the reccint
of the letter Tn this very letter it hag been stated that the
workman had voluptarily left his vrevious iob The workman
had pever denied the «aid statement contained in Exhihit
W-4 dated 11-1-90 This {oct also goes to mrova that the
wortkman himeelf had left the iob on hic own arcord. His
name wa reonlarly maintained as casnal lahour by the Central
Railway =nd thevefore he wae offerad the ioh in future in
the cveat of falline any vacancy The workman never cent
hig willinenesg within a nerind of 30 dnvs from the date of
receint of the epid letter (v W-4)  All thecs cirenmtsunces
lead to econclnde that the workman had no inteation to pct
emnlanvment in the Railwav and thavefnre he had Taft the
inh withant any reasan and suhseauentlv aleo ha never senl
hi. willinepas, within  fime to the Railway for rpetting
emnlovment ip fifure whenever the vacaucy arises.

59 G1/2001--7

9. In view of the foregoing discussions it becomes absolutely
cleay that the workman was never terminated by the Railwuy.
On the contrary, it is proved beyond doubt that the workman
had himscl{ leit the job on his own sweet will. He ‘g
therefore, not entitled to teinstutement  with  an monetary
benelils, Point No. 1 is answered accordingly.

10. Point No. 2: In view of my finding given on point
No 1 the workman is not cntitled to any relicf as claimed
by him.

11. On the recasons stated above, thc applicant is ot
entitled to reinstaterment with monetary benefits. The reference
is accordingly answered in favour of the managzment and
against the workman,

12. Copy of award be sent to the Government ¢f India,
Ministry of Labour as per rules.

K. M. RAI, Presiding Officcr
f fgedfr, 3 smady, 2001

F.97. 100 —— XrNfas faaz whafarn, 1947
(1947 &1 14) & g7 17 F w770 §, FAT
qrarT g, 9, TR . F gAdqq & "0 fO-
a5f @t IFF FAFK F A7, wEw ¥ flkw
St faae § Fala wvFm StaiE swieson/
s EEs Tt feedt ¥ 99 & 9Fiwy sl
#, S FEYy GTER AT 2-1-2001 BT AT EHM AT

[@.va—a2012/92/97-91¢ 7=, (¥1.9.)]
U dY. Fwad, feF wigw 1y

New Delhi, the 3rd January, 2001

§$0. 100—1In pursuance of Section 17 of the Industriul
Dispute Act, 1947 (14 of 1947), the Centrol Government
hereby publishes the award of the Central Government
Industrial Tribunal/Labour Court, New Delhi, as shown in
the Avnexure in the Industrial IMspute between the em-
ployers in relation to the management of CPWD and their
workman, which was received by the Central Government
oa 2-1-2001.

[No. L-42012/92/97-IR(DU)]
N. P. KESAVAN, Desk Officer
qI2Y
gueT =fy Fora o 2ftareaT @ drorfra gty F
THTT
AafrE gfgwro

at.fr. o7,

as faeefy
108/98

qmAa aaf, I

grar st g9 WET gEdAr,

qId [idg,

Fg v faatr fgwmr wagr gfqad,
Td 4 uw Ux T U, ATy fam,
Tqt—-245 179
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wimEY Wi,
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AFUGH-248 001
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wifafaig

FAT wwar T oA wAma & ffae owam
Hent 0 —d42012/02/yr-wd wre (di.3) fifny
16-4-1998 §i70 47 {48 AT 901 100 1) ()
¥ 2(F) & styiw o iwlay famamed owre §
sty 8g fadioe frar s 2

“Whether the demand of the CPWID Mazdoor Urnion qs

contained in the churler ot Demands (Amwewie

‘A’) is Hegal and Iatifed? 10 not. 1o what 1ehet the
concerned workman 1+ entitled?”
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_— — T A e e T T
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2 a® & 9w 2T ¥ gerg owvm fan P
21-5-98 T A4 9 FTr ATy mid 9w meae
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HNRT T F0T BR 0D I wANE B
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T Gwar w1 @ K wDT ST E P owhwe o
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fagg wRw 2 aET 12-12-2000 arr mw
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A wtutefin aifer feme s 5

BT WA A, FeAn wawe
18-12-2060
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fapior

HE R, 3 Faar, s001

BILHT. 101 — 9TT0E faqe TeTeE, 1917
(1947 T 1—1) T T 17 & TH 0 iq-, Fe
WL ATGT ahF377 vine waw

oo S - r F iU
PR R S RARGT § A, gy
§ fefre wRfer faaw ¥ oo AFT 4%

RIBECALCU I L LI T DX Y et ey
TORTT FT 2-1-2001 FT 905 gar A |

T HET

[§.07-42011/43/ 99—z 1o (¥1.3.) ]
UL AT, #W4E, dre mfger
New Delhi, the 3rd Tanuary, 2001

5.0, 101.—n pursudnce of
Dispute Act, 1947
hereby publishes the
as shown in the Anp

Section
(14 of j947),
Award of the |
nexure in the )

I7 of the Industy 1l
tha f_'cnrml Government
ndustrial Tijbunal, Assam
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the employe,, in relation to the monagement of Repiondd
Sericuitural Rescivch Station and their workmun, which was
treenved by the Ceattal Goveapment on 2-1-2001.

[No. L-42011/43 /99-TR(DU)]
N. . KESAVAN, Desk Officer

ANNEFXURE

INDUSTRIAL TRIBUNAL, GUWAHATT, ASSAM
Reateence Mo, 14C) of 1999

IN Tit

PP ESENT :

Sy I, Sarma, TILB.,
Thresiding Cfficer,
Tndustrial Tiibunal, Guwahati.

In the mostter of an Industrial Dispute between :
The Joint Diector,
Repinnal Sevizaltuial Rescarch Station,
Cennat Silk Board, Jorhat.

Vb,
Theiv workmen Shri Biswanath Mura and S'ai Phanidhar
Saikia
Date of Awud : 4-11-2000.
AWARD

The Government of India, Ministry of Labour, vide Qrder
No T-12011/43/99/IR(DWY Jated 26-10-89 has made this
refo nce to this tribunal to odjudicate the dispu'e arising
batereen the Manapement of Remonal Sericultural Research
Stition, Central Sk Board Juihat and their woikmen. Shri
Biwerath Nura and Stii Phanidhar Saikin out of alleped
termination of thewr ervice aw Muster Roll workers on the
ground of irrepular atiendance. The referring authority has
fi mid the following jeqve for adindication of the matler of
conrroversy hetween the parties :

“Whether the action of the management of Repional
Sericultnral Research  Station. Jorhat in 1emoving
Shir Biswanath Mura and ®hri Phunidhay Soikia
from seivice on the ground of low attendance with-
out following the prescribed procedure is legal and
jusiified 7 If nol. to what relief the workmen are

cntitled

On recept of efeience, this tribunal has registcred this
case snd issmed notices 1o both the portics calling upon them
to {ilv their written slatements and addl wntten statement
and Jdncuments, of any, in support of theil case, In revnonse
to which. both the parties have appearcd and compiied with
e, A= hoth the peities belono (o Torhat Dictrict, case was
hemd o1 Thh and 15th Qctober, 2000 at Jorhat Cireuit
House ¢t the request of the parties.

The facl of the case, ag reveals from materials on record
i~ that m-nacement betng n Cential Govzenment Underfak-
ing, mder the name and style of Regional Sericuliv:ral Re-
s ch Statonr af Tmhat, originallv stationed ot Titabor cm
ried eut reserely work in the filed of development of Mupa
S Industev e Arcam Whth this object in view the insti-
tutinn imr'rments ome time Louald scheme with tha Lildp of
differant provp of <.iontist. To ascist the scientist in imple-
menting  the scheme, management engapes soroe workere,
some are pevmanently und «ome are cacpally.  The present
wortmen B Muora and Shei P Saikia vweore cnpared as eoanal
Iahonr Fwely on temporarily basis in filad Iabartory, Titabar,
Regional Sericoliure! Resesrch Stalion st Torhat wef, 123 85.
As contendrd by the manarement both the workmen were
very much irreguler in attending their dnties for which re-
ceqr-h worke of the institition has soffered. It 15 2lso con-
trndrd {ha! the workmen were not attepding the mivimum
240 devs word in a year which ale requirement for protec.
tion of casyal Tahour nnder the provision of Section 75F
of IT™ A-t The manirement contend that with a view
' immoving their ptandance. thev have served a office
memnrendum on 78-3-01 and 19-10-91 and accordingly in

senanen it hoth the workmen have admitted their irre-
sl irit’ e in their stendance, but altimately it 1emained as
it v Botly the workmen rnimely B, Mura has discontinued
his work wef, 2-1-9* and P. Saikia hag dircontinued on und
from 19-1-92 and never reported thejr duty 61l 11-11-92 e,
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dl ¢l a pep ol 10 months  On aforesaid date, tne worknion
have spomtlted 4 mumolandum stablig mat ey could not
adewd the duty duz 10 (h2n llacss bul thearr comenuons
VLle nod GUppoied by any medicdl ceitificate Maagoement,
hetvtore worded  thon geprosentanon Lo die ngher
wuthauily at Bangaloie who has disposed the saing whn «
e bbuen o the mandgemient that v de Lt NO Lbbs 64
(F 1,92 BSULD dad /-8 Yo 1o gagement or casual iboul
Wwus  banned [lie worhman, thercaligl appiOaciivd  ihen
wnon who has uilimuatery approachea the concein laboug
urdhoiry by 1asimg an Industilar O spue As labour auho
1y conld oot .ewle the malley amicubly uiough concilia
uon, bt matter ws aeerred fo o, propriate  waoJeinmcat
who has olumately made thy rclerence to Uus tibuoal tu
adjuciwat on through atoresaid pssue

Lhe wothmen by fLling 4 witien sfatunent contend.d inter-
alia tha  they were illegally jemoved fiom the €viee by
the ningemeat by votaimbyg thes signaite on Ulank puped
our o)} some denor mouve without complying viath plov,-
sonoob law proesenth dome that Lendt and honee they ate
Ciatl d 1ot emstatement

Both the workmen have addieed th 1 own ovicence dana
it of the scaetary of (he amion and maunagement has add-
uced evoen e of 4 witnes Aflter peeotdmg cvidencg, 1
hive heard the owal arpyimngrt advan od by Lhe 1epiescatauve
ol e wion appedicd on begall of tne workmon Lhe
feained advocale tor the manugement has submilicd 20 page
of long wittten argument 1n support v thun wite o view
o e wloresad matenials om reword  ler us sec whedier
Hldll gearni was jusithed 1n remowvang the voikimen toom
thed service or aot whicn 15 mun pont m the s ue framed
by the 1efernng authority,

Ine Ipst and foimost oonieation o, the management 1s
thal— n the wotten statement the man gemont has contended
that the managemeay bemg no a mdusty wilun the meanimg
of I Au but bemg a 1eszaich piyject has no juisdicton
to wdjudicate the dispute But cacept this contentiva n
paa 4 of the witlten statement ne managoine i hds not
ubmited any nuatetials before as to hold that the munage
ment 16 not an Lnayustty  Che teim Indu uy hos been deuned
mn Section 2(0) of the T Act  whicii tuns as tollows
“Indusity” mcans any  business, tade, undertahmp, manu-
fiwcime @ calling ol cmployers  aud muludes  any calang,
scrvice, employment, handicafll o) 1mndusinal oteupit oy
avoe thon of workmen ™

Ihe language of tae section makes i clear that any undey
takig carrymp ot any business Tiade o wannt winme wotk
engagmg workman may be tetmed as tdustiy  1he manage-
moeni stigtion 5 a4 Regionar dewth ural Rescardh St Ln
carrying out the worh Muga Reseiich whih leads to rio-
cuction of Muga Silh by engaging of 1abour and hence 1t
15 an Indusiy

The management hus  (1ted the cntue fact and cncums-
tances of the cuse m then v uiten <ial ment and these con-
wentinng were sapporled by then votness munly P W) Teev n
Dhehial Phukun, Senior Rescarch Otheer o' the mrgement
Both the workmen 1 thew oril evidence have adm tted the
fact of megulaily m attening thewr duly Although they
hava contepded 1 then deposition that mdnagement hag gb
tuned then signature on a blank paper to remove them
finm soivige, but this allegation has beun iebulted by the
evidene of minacemeat Fiom the materials on rweond ot
v not established (hut mannpement obtained the gmature
of worhmen on blank oapel (n the otherhawd manage
ment has served oflice memorandum on 23 8 91 and 23 9-01
which aie July exlnbited by the manapement in mcon € of
then ewidence 1t 18 also not eswnblished thit manigemen
has grven any notices nf dischure to the wortkmen  On
the otherhand thete 18 sample matenals on 1y ord ncluding
own adm sion of worthkmer 1 this dejosiion thar they arc
v 1y much niegular m attending the'r duty  In the evidenre
on W1, Jeevan Dhekial Phukan, 1 find that Ext 2 1
(h= statement of aitendance nf both the workmen yeaiwise
and monthwise begimng from 1985 to 1992 Miich  1In
the vear 1989 workman P Sikir was contivously absent
for 4 months fiom AMach to June and 10 the month of
Jamiary and Febtuary he wos pesent only for 2 wd 3
dye recpectvely Sionbily e the month of Octobas he
wiy peecent for 7 days and Doty lor 93 days nd o
the 1est of the montl, he was Mo ent for 12th o 13 ys
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In the yewr 1985, he was picsent for a total period of
prbs doys na 1986, 1/4-1/2 days, tn 1987 tor [38-1/2 days,
and 1964 tor B¥-172 days, 1| 1989 for 72-1/2 days, m 1990
for 131 days, o 1991, lol days and 1992 upes Maich, he
was present 1or 19 days

Sunufarly, Shit B Mura was present in the year 1985 o
201 days, m the year 1986 for 107 1/2 duy, m 1987, 104
duys, 1n 198%, 146-1/2 days, m 1989 125 1/2 davs and was
compictlly absent fiom tne month of bebiuury in 1990 In
st year, he was present for 182 days, in 1991, 162 days,
1992 he was present o1 | day lo that yeal, B Mura way
complutely  absent trom 2-1 92 and P Salkip was absent
from 1992 and theireafte; submitted memorapdum for re-
eigagenent yn 11-11 92 which the management has sent toy
th o highct authoirty and the 1ate of whigh 18 alieady men-
tioned herem above  1hin beng the entne matenals on
teeord U oand that the management has not drclarged the
wothmen fiom therr duty ihegally o1 without complying with
the provison of law Jud down 1n Sccuon 25F n? 1D Acl
Lut manwement bemy sympathelie o these poor woikmen
has lorwmded then 1epiesesitatiey to higher authority sub-
mutwcd ofter joug 10 munibs of abeent statmg the ground of
ilness without iy medical cottificate, but hegher authosty
abso hid not conmider the same due to ban on reepgagement
0, ta uid vorker vide letter No CBS 63(19)/92-FS(II) dt.
7592 Tiom the maicnuls on 1ecord 1 hnd that the woth-
men courd not actrue their 1ight agmnst termipation by the
muandagemeni by not aptending a peuod of 240 days m a
¥ u liom the very beginnimg of thewr engagement It 1s true
thtat even o duly tated woil men who has completed 240
duys of work 0 4 year can not be tetmmated without com-
plong with Section 25k ot 1D Act  But n ths 1nstant
ase 1l 15 appatent from the matenals reflected hercmabove
that none of the workmen has completed 240 days of work
mooyen siee thar cagagoment oy tasual worker and hence
they can not JJamm protection under Section 25F of [D.
Adl From whatever angle the case 1 judged o 15 clear
tha bath the wothman were vary very nregular i atiending
then vl o nd ultunately they have dwsgontinucd for the
1easony best known to them and henwe menagement can not
hs blamed for ennmating the workmen illggally from the
scrvice a9 contended by them

In view of my aforesad discussion on materwals on tecoid,
I nswer the 1efeieace m favour of the management

[owmever conwdering poor cconomic condition of work-
mun, [ heicby  owder that the management  shall 1cconsider
th=n qase of ieenpgagement o fiesh 1if fanned umposed by
the higher awdhority s hfted and 1if the wpkmen upprpach
thum accordingly  Picp te an award accordingly

Kk SARMA, Presiding Officer
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ny dr &y, BEw wirer

New Deltu the 3rd January, 2001

SO 102 —In pursnwunce of Scetion 17 of the Indystrial
Dispute Act 1947 (14 ol 1947) the Cential Government
hew by pubhshee the Awmnd of the Centtal Government In-
dynnl Tobunl € hadieiah as shown i the ANnenbre o
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. the Tmdustrial Dispute between the employers in telation to
the management of F.C.I. and therr workman, which was
recetved by the Central Goveinment on 2-1-2001.

[No. L-22012 /286 /99-1R(C-T1)]
N. P. KESAVAN, Desk Oflicer

ANNEXURE

BLFORE SHRI B. L. JATAV, PRESIDING OFFICLR,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CHM-LABOUR COURT, CHANDIGARH

Case No. 1D 255/2000
Union through the State Secietaiy,

FCI Class-IV Employees Union,
48, Industrial Area, Phase-1,

Chandigarh .. Wolkmen.
Vs.
Senior Regional Manager,
FC1, Punjab Region, Section 34-A,
Chandigarh. . +..Munagcment.
REPRESEN{ATIVES :

I<or the workman : Shri "apan Moitra.
[Fui the manapement : None.
AWARD
Dated, 15th of November, 2000

The Central Govelnment vide pazette notification No, L.
22012 /286 /99 /IR(CM-II) dated 7th of June, 2000 ‘has_ refes-
red the following dispute to this Tribunal for adjudication : —

“Whether the action of the Sr. Regional Manaper, FCL
(Punjub) Chandigarh and District Manager, FCl
Chandigarh in denylng the demand of FCI Class-IV
Employecs Union, Chandigarh for absorption of
81 Security Guards engaged by FCI in their Re-
gional Office, Chandigarh (Punjab) and various
others depot godown under Distiict Manager, FCI,
Chandigarh 15 just and lcgal? If wnot, to what
relief these Bl secwnity guwds are entitled 77

2. Today the case was fixed for filling of claim statement
on behalf of the workmen. The General Secretary ot the
Union appeared and made the following stutement ;

*“A writ petition No. 5108/99 is pending in High Court
of Punjab and Haryana relating to the services of the
petitioners of thi~ Industrial Disputes. The peti-
tion has been filed by us in which the names of
the applicants of this case hss been mentioned. Thus
all the applicants has been made party in that peti-
tion. I am 1epresenting all the npplicants of this
industrial disputes. We do not want to proceed
with this reference. The same may be returned as
withdrawn.”

1. In view of the above recorded statement of the rep.
of the workman the present reference is rcturned to the
Ministry as  withdrawn, Appropriate  Government  be
informed,

Chandigarh,
15-11-2000
B. L. JATAV, Presiding Officer

5 faeddt, 3 SwEd, 2001
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New Dclhi, the 3rd January, 2001

5.0. 103.—In puisuance of Scction 17 of the [ndustrial
Dispute Act, 1947 (14 ot 1947), the Cential Govelnment
hereby publishes the Award of the Labour Court, Pune, as
shown 1n the Annexurc 1n the Industrial Dispute beiween
the employcry in relation to the munagement of Artificial
Limb Centre, Pune and their workman, which was received
by the Centrul Government on 2-1-2001.

[No. L-14012[41]99-IR(DU)]
N. PP, KESAVAN, Decsk Oflicer

ANNEXURE

BEIFORE SMT, 8. V. SUVARNA, PRESIDING OWFICER,
IT LABOUR CQURT, PUNE

REF. L. No. 169 of 1999

The Commandant,
Attficial Limb Centre, Warowari,

Pune-411040. 1 Party
AND

The President,

Artificial Limb Centic Employees U.uon,

73, Wanowri Bazar, Pune-411040, 1 Party

CORAM : Smt. 8. V. Suvarna.

APPEARANCE :
Sml. Iyer Advocate for I party.
Mr, A, N. Kulkarni Advocate for II party.

AWARD

This 1eference is moved to ihis Court by the Government
of India, New Delhi under Clause (d) of Sub, Sec. (1) and
Sub Sec. 2(A) of Scc. 10 of the Tndustrial Disputes Act
1947 (14 of 1947) for adyudication m iespect of the matter
specified 1n the Schedule hereto mentioned a¢ under:—

SCHEDULE

“Whether the action of the manapement of Artificial
Limb Centre, Pune in engaging Smt. Tresa Swamy,
os a Composer for 18 years on a consolidated wag-
es of Rs. 750 per month without regularising in
scrvice and thercafler terminating her services s
legal and justificd ? If not, to what rclief the smid
workman js entitled to 7"

2, In brief the case of the recond party who has raised
her demand is that she has been working with the First party
a8 o Composer for 18 years on consolidated wapes of Rs. 750
p.m. and she is a workman within the mcaning of Sec. 2(A)
of tho ILD. Act, 1947 and the activitics of the Artificial Limb
Centre and the Printing Press falls within the definition of
‘Industry’ u/s 2(i) of the I.D, Act 1947, It is also the case
of the Sccond party that she has been continuously working
with the first party and she asked for regulorisation vide
fetter dated 6-1-98, but the Commandant, Artificial Limb
Centre, Pune after reading the representation got wild and
terniinated her services by Order No. ALC/NT /50605 /A /Reg.
Emp|CE dated 20-1-1998 illegally and wrongfully, It is fur-
ther submitted that during the entire service she has not
received any memo or watning, but her work was appreciated
by giving her certificate dt. 25-10-1982, It is also submitted
that the workman has studied upto 10th Standard. She can
read, write and speak english and in support of this she
has filed a School Leaving Certificate. issued hy the Princi-
pal, St. Joseph's Girls High School, Katnatoka,  The Me
dical Repotr by the Board of Medical Fxperts of  the
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Sasoon General Hospital Pune iy also filed to show that
the is fit to woik as Iclephone Operator,  1i is also sub-
milted that the workman has pomted out the ader of
Central Government Industiial Tubunal No, 1 Mumbai 1n
Reference No. CGIT-1/5 of 1993 in the case of Employee
where an order came to be passed by the Hon'ble High
Court and the workman was regularised in service and there-
fore the sccond paity 15 also cntitled (o 1cgularise in seivice.
It s further submitted that the judicial dezision ot the Sup-
iteme Cowl of India 1 the law declaied by the Supreme
Court and il is binding on the parties and thercloe the
decision of the Supreme Court equally applies 1o the present
reference also. It is also sibmutted that the Adtfivin Lunb
Centte Pune has 190 beded Howpital (ot amputee paticnt
and it has work shop for monufactuiing Artficral Limb and
also Antificial Limb Centre’s Punting Piess. To carry out
it's functions the following categuies of workmen  are
cmployed  like  Sweepers, Chlowkidars, Messengers,  Ward
Boys, Mali, Mazdoor Female Nuising Asstl. Cooks, Cinema
Opcrator ctc. It is further submilied that the above catego-
ries comprises more than 140 workmen mcluding punting
press and the present workmen are representing in ihe
warks committee constituted as per Sec. 3 of the LD. Act
1947. It is further submitted that the second party 15 o1tho-
pedically handicapped having 1cserved post m the Artificial
Limb Centre as a Composcr and accoiding to Govi. of [ndia
Oflice Mcmorandum No, 39016 /20 /80-Estl(c) dt. 30-12-1980
she 13 cligible to get relaxation upto 10 yeurs for the appoint-
ment (o the post in Artificial Limb Centie. It i alsa submit-
ted that she has registered her name in the Employment
Exchange in the yeur 1980 and shc was also sent to Sasoon
General Hospital and she was fit for the post of Telephone
Operator and accordingly she was appointed, Thus she has
prayed that the order of the Commandant terminating hey
services should be guashed and sei avide wnd npproprinte relef
should be granted to her.

kS

3. The f{iist paity have filed their wiiften Statement at
bx. 11 and have contended that the sciond paily was ap-
pomted temporarily as a part time employee 1 the Printing
Press of the Artilicial Limb Centre on humanitarian grounds
as she is orthopedically handicapped since birth  The first
party have denied that the Astificin Limb Centie [alls within
the defintion of ‘industry’. Accoiding to the fiust party the
centre iv a Hospital Tor rehabilitation of disabled  military
personnel and the press was ciented from out of 1he non-
governmental funds such as Donations therefore, it is not
an ‘Industry” as held by the Hon. Supreme Court in AIR-
1971-8C-1259, Tt is also the case of the first party that the
sccond party was over aga at the time of mceplion for Gov-
cinment scrvice wnd she was paid monthly honoiarium 1ang-
g belween Rs. 160 to Rs 750 during her pait time emp-
loyment. They have denied that she was llepally teimina-
ted [iom service. According to the first party <he was only
a temporaly uqerdl employee and not aeainst any post or
vacancy.  In spite of knowing thls. she inwisted on being regu-
larised, which was not possible as theie was no post of
composer vicancy and she was over apo ou the date of her
appofalment as temporary hand. She was appointed purely
on humanitarian grounds, and at the time of (akine in emp-
loyment she was made awaic. The first party has denied (he
cther contentions in (he statement of claim and submitted
that the refertnce should he dismissed on the provad that
there is no post authoriscd for compocer. The applivant has
nqt sponsored by the Emrloyment Fxchange and was not
within the are limit prescribed Tor covesrnment service and
she is not found fit medically for the job of Composer by
the Mecdical Board held at Sasoon General Hospital  and
Iastly she does not have necessary qualifi:ation for the jobs.

4, The following issnes have heen framed alicr

r going
through the pleadings of the parties at Ex. 18,
Issney Findings
1. Does the sccond party prove (hat Yes
the termination is illegal ang improper?
2. Does the second party prove that she is Yeu
entitled for the reliefs claimead ?
3. What award a8 below,

REASONS

5. The advocate for the second paty union lis filed a
pirshys at BX. 20 staong that the union does not with to lead
uny oixl evidence in the above refetence,

Iwsue Wo, 1.—The Central Government by its oider No.
14012 /41,98 /IR /DU dated 16-2-99 has 1elenied the lodust-
rial Despute o this Hon'ble Court for adjudication. To
decide whether the action of the munapgement of Austificial
Limb Centie, Pune m cngagng smt. Tiessa Swamy_im‘ 18J
years sy u Composer without regolaimsing her in service and
thereafter termunating her service is legal and justified. To
constder this dispute, 1t 1~ first necessary to refer fo the letter
of termization, which is being given lo the second party Smt,
Tieswr Swamy due to which the cause of action has aisen,
1 is aslo sctiled position that once -the terminaton letter s
given the Court will have to sec whether the reasons men-
tioned in the termination leller wie proper and legal and that
the oction of termnation w pioper or not? Thereioe, T am
quoting below the contents ol the teymination letter:—

“Termination of services :—
{1} You aire hereby informed that your seiviee a8 o

Composer for Printing Press in this Centic 15 no
longer tequired.

2. Your service will theiefore be terminited w.ef.
20-1-1998.
3. One month pay m advance is being powl to you in

lieu of notice.
4. Please acknowledge ieceipt of the letter.
¢ @ 20-1-98. §d/- §. K. Jain
Brig Commandunt.”

6. [ d.Adv AN, Kkuolkarni appcaring for the second puity
Le. Artilicial Limb Centre FFmployees Union on behelf of
Smt. Tressy Swamy in his synopsis of orsl arguments ai Ex.
30 has submutted that as per the termination letter the seconu
panly wolthman was working as 1 Composer for Prnting
Press and therefoie when her services arc {erminaled after
pulling in 18 years of service without any 1eason as men-
tioned in the termination lctter, the teimination |y illegal
and malafide. According to Mr, Kulkarni Advocate the only
1cason for teyminating the services of the second party 1s that
she 18 no longer required. This reason without any  valid
%;round appears to be by way of a victimisation and unfab
abonr practice. In reply in the written synopsis filed by the
fust party— Artilicial Limb Centlic, 1t 15 contended that the
Purty No. 2 is a handicapped person und on account of
humanitaiian giounds she was engazed on casual day to day
basis in the Printing Press, wlnch is tan witl) the seid  regimen
tal funds and that on the date of joining e 9-2-1980 as per
the School Leaving Certificate produced by the second paity-
Smt. Tiessa Swumy she was over uged to be employed 1n
any post, in the #aid post be older than 28 vears and she iy
#lso npot otherwise quabified for the sawl job bewng a non-
matiiz, Sccondly, only the peisons sponsored by the Emp-
loyment Exchange are employed in Printing Piess and Mis,
Swamy has not come fiom Fmployment Exchange as she has
got herselt registered after joining the Piniting Piess. Ciicu-
far of the Ministry of Home Aflairs Deptt, dated 9-2-81 i
relied upon by them to show that of the post reserved fur
phywr v handicapped  should be filled in thiough EFmp-
loyment Fxchange. Tt ia also contended that there is ne post
of Composer, Tt 15 also submitted  in the written synopsis
by the (irst putty that the repoit of the medical bomd is
dated 21-R-81 and the secaond party joined prior {o that and
the mudical report states that a second paity iy fit for Tele-
phone operator or Assembly Linc Job onlv and thercfore
she is not entitled to take undue advantape of the letier issucd
to hee by the then Commandant  Therefore, the action in

termmating her services is legal walid and binding on the
employer,

7. Belore T proceed to consider the submissions of both
the partics in their written synopsis, T cannot tiaverse be-
yond the pleadings of the parties. In the statement of claim
1~ case of the workman is tlut she has been appointed by
the Commandant, Arlificial Limb Centre on 9-2-19R0 and
she was wolking under the supeirvision and control of the
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Commandant Arbificial Limb Cenlie for mole than 6 yeois,
She has alvo pledaded dhay on o-1-90 sne made repieseniauo
10 the (omnoianuant for regl:alisélion or seivuwee angd Lot
grant of appropriale pay scule and with a rocquest to consi-
JUI Del cusg 18vourunty, LHowevely, Lhe MuUnBgemen. dueg
teading her represeniation got wild and teimiuaied her ~er-
vices.  She has also pileaded that one My, sunkdm bulpegdl
wus working in the Arudiaal Limb Ceuue, Fhiuting Filook
dud he has been repulnnsed actording lo e veidicl ol (ne
Central ©overmmneny, sndustrial I pounal and e piesent
wollunin also appeats 10 same categoly and WookiTig siGee
1940, She has alo pleaded thol duiing her seivige period
sie has not reccived any memo or wainohlg and her woik
vas appiectaled und she was jssued a certficale di. 23-10-198..
She bus studied uypro 1uth Standard.  She has alvo plewocd
that the Sasoon General Hospriar uas decioted her It o
do tulephone Operator Job and assembly hine job.  She has
ulso 1elieg upon the Judgement of the Hon ple Hign Coun
m W.P. No. 402 of 90 und 1uihey pleaded ithat the Aitihciat
Limb Ccnue has 190 bedad hospital 1o umputee  patient
amd wark shop and aleo Andiwewi Limb Conuae ifroinge
Faess 1o Gty out ws funcuon.  The vanews wolnmen die
cployed full tme such as sweepers, chuwhkadar, Majdoor
eie. It 1s plso pleaded that the seconpd paily s oithopedi-
catly, 8 handicapped having rescived the post in Arnficial
Lmb Cenire ay & Composer and accordimg to Government
of Indig memorandin dated 30-12-80 she 18 eulitled 1o get
relaxation of age upto 10 years and her name is also 1egis-
tered with the cmployment exchange in the ycar 1980 and
she n alo medieully fit {o1 worl and accordmgly sne wa.
uppomted und theretore (he complammant’s cuse 1 tonat ha
tenmaton s ilegal apd she hay continuously worked fon
18 years and thele was no rcason toy tetmunating her seivices.

In 1eply the case of the tust party is that the Arificial
Limb Centre is not ag “mdu-tey’ within the meuning of Sec-
tion 2(3) of the LD, Act, With regand to ths jur-diction
pomnt cacept the pleadings there is no evidence brought on
record by the [ist party to put the first paity out of the
defintion of ‘industry’. In the written synopsis filed by
te flist paily, they have not taken up this aigument.  Sec-
ondny, m view of the Baangulore Water Supply case whete
theie is a systematic activity «nd the elauonship of an
employer employee exist the st party will fall within the
detimtion of ‘indusuy’.  Theretoje thig preliminuy conten-
tion is over ruled The second contention i the wiilten
staicment (s thet the concoined workman was over aped ot
the time of jomning the soivice and <he was only temporary
cosual employee ang nol aguinst any post or vacancy and
despite nothing.  This wis invsted for regulatisation which
way pot possibie as there was no post of Composer or
vacinuy god os she was over aged wnd she was appointed
¥ulcly ¢n humanitunan ground and that she has not cowne
rom Lmplayment I'xchange. The f[irct paty in the W.S,
has stnicd that the casc of Mr. Fulpagar is nol applicable
to the case of the second party concerned 45 he was medi-
cully fit and he was within the aye limit. [t 15 further
pleaded that there v no post of Composer in the Piinting
Piew. It is furthor submivted that os par the medical ¢or-
tilikate of Swsoon General Hospital the second pairty was fit
for Telehore Operator and Assembly Line job. In the last
para of the W.S. (he first paily has stated that the claim
and the application of the ‘ccond parly Ms Tresy Swamy
should be dismissed on hLe following prounds:—

(2) There is no post anthotised for ‘Composer’,

(b) The name of appleiunt (Ms. Tresa Swamy; had not
been sponsored by (he Emplayment Exchange.

(¢) She was not within the Ape Limit prescribed for
Government service at the time of appointmeni.

(1) She is not foun'd fit medically for the job of Com-
poser by the Medical Board held at Sasoon Gencial
Hospital.

() She does not have (e necessary gquahficabion for the
said job.

Therefore considering the obove grounds and the ieasons
mentioned in the letter of lorminatdin it appears to me
that the fasl party lias devaloped new cafe and brought our
varions, new reasans foc terpmdtinee 1he cervives of the see-
oud pmty by way ol an afltee thonelit in their wiien srare-
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awni, T the fetwr of fermpnation und the W.S. ale 1ead
ey, L Gud Touot e ieasons d1¢ wisang.  Letsl ot
eniudton siuys chal e secold Pally s SCTVILGS are Termi-
dwed aa hel SefvieSs 4y a0 LOInpusel Lor rninung Press 1s
no ioppch lequued.  dhe leae, o eotunabion dous nol sel
Qut (e valous 1edsous pleaded 1 1he W.s. gl pua-i2a, b,
v, d and e sel out ubove,

. Lo Adv. kulhanin m ks winden  ubuiisson has cate-
By melnoded  [hul tae et O wohlindaioion  1lsesk
menuons thut she was working as a Composer i Printing
Fresy 1 e Alugcial Lnagb Centre sod befoic €1ORLUUNE
Ler services she was nor micdically examined, He also
rererced to the evidence of tne management w.incss who has
aamitred that smt. Tresya Swamy was working m the Printing
Press, lnoctetoie the cowention of the mst pady m thewr
writlen synoupsts thal since the medical cevulicawe issued by
the wasoon Hospital certufied the second paity fit to work
as & Telephointe Opeorator or Assembly Line 1ob only, 15 not
votieet hecause waep the management wilness is confirming
the appu.antmeint of the second party in the inbog Picss
the submussion ot the advocaw 1or the hrst paily that the
appointment or the sccond party was not made 1n the Printing
Press, bul she was only to fit {0 work as a Telephone Opeia-
lor or Assembly Line job 1s no. acceptable and the submis-
SIODS MG 1) the Wrilun synopsis &t pdla-7 ale not correct,
Consideting the evidence of the management witness Mr,
gajewa and hus admission that Smt. “Lresa Swamy wus wolking
 ine Primung Pless wun by the first paity umon the witness
has tried lo mmprove upon his evidence by saymg that Smit.
Swamy was helping in the press and she was not appointed
in a particular post. Mi. Bajawa also stated that Smt. Swamy
way over aged at the time ol joining for :egular employ-
ment and she did nol come from Employment Exchange.
Sne was not phrsically fit for cmployment, She 1s handicapped
i upper limb and she cannot employed as a Composer 1e.
handicapped. Ile has also clarified that she was employed
(v help out opn humanitaran grounds and the cannot be {aken
back in employment on the post as there is no such post,
On going through the W.S. filed by the first porty and on
going threugh the cvidence given by the witness of the
drst parly 1 find that therc arc lot of contradictions and
the W&, it very vauue. 1t doss noi mention what work the
second palty was exactly doing. In the W.S, it is merely
wcntion ] that second party was cmployed on part tlime,
She was a tempoiany casual employee and there was no
ro.t of Composer of vacancy. It has also been mentioned
m pata-4 of the W.S. that she has been appointed puely
v humanitarian grounds. In the entire W.S. it has no whero
heen mientioned that what particular kimd of work the second
paity was doing wheiens in the evidence the management
witncas has confimed that Smt. Tresa Swamy was working
m the Printing Piess and aicording to Lhis witmess she was
only helping in the press and ske was not employed ac a
Composer. In the cross examination the witness admits that
the second party was working in the Printing Piess hut
denied the sugeestion that she wus piving composing work,
But, ke hus nlso admitted that the press is working till today.
The witaess further admitted after looking tn the document
at Si. No. 3 of Ex. § that the sccond party was fit for
winking as a Telephone Operator or Assembly Line job.
Theiefore, on going thiough the averments in the W.5, and
{he deposition of the management witness one thing has
been made clear that there was a unit in the first paity ie.
Pritinn Press The omly controveisy which requires to be
Tooked into in this case iz whether the sccond party was
doing the work of a Composer because the W.S. filed by
the ficst parly m para-12(A) says that there is no post
authorwed for Composer. It ic pertinent to note that the
{ermination letter issved to the workmon clearly mentions
that her service as a Composer for the Printing Pres3 is no
Innger required  This lctter has been jssned by 5. K. Jain,
Biie Commandant of the fir,t party. Secondly, there is zlso
cne document issusd 10 the sézond party by the office of tbe
first portv aipned  hy Brig. I C. Narang Professor of
Orthon edics. (ARMC) Commandant Artificial Limb Centie
dt. 25-10-1982 where 1 has heen clearly men?inm:d that jhe
second party has joined the Printing Press Comporing Section
in 1980 Therefore those two documents, which are filed on
rrecord hy the second party proves that the second party
was working in the Composition Section as a Comboser.
As thecs docgments, we mven hy the Brigadis Commndant
i1 ahe first party smd these docments are not demed by the



[arT L% 3 (i1)]

first party their only conlention ip the wiliten statement iy
that the applicant was given cmployment on humanitaun
grounds and the management witness 1 the crdds exdmination
hag stated that the Commandant Artificial Limb  Centie
appunled heie. He has atso stued thal wthou,h dhere wes
no post but she was workmng. Quotgd below 19 e saatement
of the managercnt witness M1, Bajawa :—

“The Commandant Aitificial Limb Cenfre appouted her,
It 1v tue that there was no post, but she wus
working.”

Tt can also be scen from the pleadengs in the application at
para-8 that the sccond parly has specifically pleaded that
she has been issued a ceirtificate by the Commendant df,
25-10-1982 uppieciating her work., Tn the writien statement
the first party demied the issuance of (his certificite at para-9
and they have merely answered the swid pleadings  a-
under i —

“The cettificate mentioned in para-8 was given in favour
of the applicant/party No, 2 in oider (o help her
secure employment elsewhere and af hey request
1 may be noted that it has been rened in JOR2Y

Therefore from this 1eply, it can be scen that thewe is mo
denial gbout the issuance of the said certificate. Therefore
the cotents of the said certlficate are required to be con-
sidered by this Cowt for drawing the conclusiun that the
second party though physically handicapped shc joined the
Priniing Press in the Composing Section m 1980 and het
work was good therefore, in view of the rcasons mentioned
n the termination letter mad the cotfents of the certificate
clewtly go to show that there was work of compaser m the
first party ond that the second paty was wuiking in the
Printing Press about which theie is mo dispute. The first
party have failed to bung any cogent evidznce before the
Coutt to move that the second party was hclping in the
Printing Picss and not doing any composing work They have
not examined any co-worker to move that the work of the
second pardy was only to help in the Printing Press. On the
other hand the termination letter and the certificate given
by the first party support the case of the sezcond party that
she was working as a composet in the Printing Press. Hepcc
the firt conlention of the first party that the application
should e dismisced oy there is no post  authorised  for
Crmposer requires to be rejected. It is pertineni 1o mnte that
after the srenments have been over the fiist party has pro-
dnced befoue the court the list of various cuiecories and
the post in the [i.st puty to show that there was nu post of
Comroset, [t i rettinent to note that the monaprement witness
himerlf hae taled that the sccond party was working in the
Minting Press and he has also stated that althovsh there
way, no post, vet the second parly was doinm the work

Timefore considering the statement on record sinze there is
n Printing Prewq there ia bound to he combosition, wek
nd 8 Commoser Iy 1egitited to work in Printing  Press.

Therefore in {he facts and circumdlances of the case as the
feymination Jotter and the certificate given hy tha Camman-
dnnt Artificial Limh Centre clearly mentioned that the <econd
iy vor work'ar as o Cemeeeer, thesa doormonts whith
ate proshneed on vecord de not help the case of the fist
npmty thar thete was no post authorised for comnoser.

8. Comine tn the cecond contention of the fird partv that
the secrnd povty haa pot Feen spenso=~d by th Emnlovment
Fxchmg> and hence her sppointment is not leeul  and
thevefare  the firsl pariy §u ant readired (o {ollaw the
provizion. of lpw Tn that respect. Td., Adv. Kulkarpi has
cothmitted that the workmon has produced on 1ecord of the
Comi the Tmaployment Fichange Repistraiion letter at Sr.
No 3 with Bv & jeaned in the veqr 1081 nnd the cecrand
party had aeeistered her:o!f with the Fmplovmert Exehunee
and Mr, Knlkaini Adv. alen relied vnon the followine twn
indrrmente in amport of his sroument that even othoiwise
Tinnlovment Tochrnas Act 1089 v ppt aeelicokle n the
nrearnt case bornse what s eontemolated in the soid At
i the manprement has to notify the vacoreies and eall Tore
the liet of condidates and it 35 plsn ot necesearv that tha
riapanement @ bannd to select (e eordidate fram the Jiet
bt the manapement con eelect snv apivider, To  aypnort
thia «vhmi cion (he indeement of MP, HC  jenavted in
1999-1 TIN-P-1016 1y relicd where it has been held that.
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“The Act does moi oblige any employer 1o cmpioy those
persons only wiho have been  sponsored by ihe
kEmployment Lachange locally o1 oulaide.”

The next judgement ol the Hon, 5.C. reporied in [9897-1
Lo}, page 30,, lull Beacn, where 1 las been held that—

“Selevtion  of candidates should be testircied to the
cadidales sponsoied by tne Employmea. Lacuduge
dione. ., , .. depaitment o1 undeiwking or establoi-
ment should call lor the numes by publication in
news  papers naving wider cincwianon  aad also
display on their ofhce notice boards or wanounce
on radio, television and cmployment news bulletigs
und then consider the cases of all the candwates
for appointment o posts uider State— Such pro-
cedure would be far and would sutisiy “test of
equality of oppoitumty”, Therelore m view of the
documents filed on record by the second paity em-
ployce at Sr. No, 3 of the st at Ex. 8, it is
prima facic established that she had applied for the
Employment Exchange and she regstered herself
us per the pirofoima filed with Ex, 8 and in view
ol the judgement of the Hon. Supieme Couit the
contention of the first paity that since she has not
been reciuited through the Employment Exchange
her appointment was tiot proper, cannot be accepted
and further it also needs to mentivned heig that
tne first party has allowed the second parly to
Tumain in employmeat for more than 18 years, This
itself shows that they had waved the condition for
sponsorship by the Employment Exchange in the
casc of the second party-workman, The  third
conditicn for dismissing the application iy that the
sccond party was not wihin the age lmit prescribed
fo1 Government seivice and she was not found fit
medically for the job of Compsoer by the Medical
Board held at the Sasoon General Hospital, Thesc
2 condilions are alse not proved by the first party

because the second party has relicd upon the riles

of the Government alongwith list Ex, 8 at Sr. No. 4

for the handicapped persons and as per this jule

of the Goveinmment the physically  handicapped
persons are entifled Lo relaxation of upper age limt
upio 10 years for the purpose of appointment to

Group ‘C' and ‘D" posts. As per the dale of birth

mentioned in the School leaving Certificate the

second party was borne in December 1949 therefore
on the date of her appointment in service with the
first party in 1980 here age at that rclevant time
wis 31 years. The first party in their writton state-
ment have not mentioned the required age {or the
appointment of the second parly and the burden
w.is on the fist party to prove what was the 1ight
age fixed by the Government lo gt employment
with the fitst party at the relevant time. Since the
first patty has come up with the contention in their

Wiitten statement that she wus not within the age

limet it was for the first party fo discharge the burden

and in that respect Ld, Adv. Kulkarni has submitted
in his written submission that as per the deposition
of the management witness that she was over aged

at the time of joining for vegular employment is a

bold lie and it is nlso submitted that there Is diffe-

rence between pleadings apd proof and nothing has
been moved by the managemcent. Tt is forther sub-
mitted in the written arguments that the date of
hirth of the workman is 31-12-1949, which means
her age is 51 vears as on loday and she can continug
till the age of 6} years. Therefore, considering the
submissions of Ld. Adv. Kulkarni and since the
first party has not discharged his buiden of proving
that the second party was over aged af the time of
inception [or Government service they have also
not disnuted the Government Rules produced on
record by the sccond partv to show that relaxation
of 10 vears i awe is given to the candidnie. who
are physically handicapped and the pleadines at
narn-13  regardine obeervations by flon  Supreme

Comt are mor denjed or dispnted in the wiitten

wtatement. Therifore the contention of the first party

that she was not within the age limit and therefore
she was not gualified for service and as this sround
is alse not proved therefore the application cannot
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ve dismissed on account ol the contention of the
fust party m Clause 12(c) of the W.S, that the
sccond palty was over aged.”

Comg to the next ground Clause 12-1D in the wrtten
stalement whete it hus been mentioned that the clam appli-
cation should be dismissed un the glound that the second
puity was not fil medicully for the post of Composer by the
Medical Board held at Sasoon General Hospital and she
does not have necessary qualification for the said job as per
Clause 12-F, both these giounds are laken togcther as they
both dealt with the gualiicatiop for doing the job of Com-
poser and the eapeirience. It is periiment to note that the
fitst paity has not brought any cvidence on record to show
that the second party became medically unfit today for the
job of Composer. They have also not biought any indepen-
dent evidene before the Court setting out the qualification
or Composer as it is the case of the first party that she
s not fit medically for the job of Composer and she does
not have necessary qualification, the burden was on the first
parly to discharge the said contention. The management
witness who is examined before the Court mn respect of ua-
fitness of the second party has deposed that the second poity
cannot be employed as a Composer with her handicapped
upper limb, The witness has not sltated anything in the chief
cxamination about the qualification, which ate required for
the appointment of a Composer, In the cross-examination the
management witness admitied that they have not made recent
medical examination befoie torminating second  party’s
setvices, He has also admitted in the cioss-examn, that he
cunnot say anvthing about the qualification required for the
job a- there 1s no post. Fiom the statements on 1ecord, if
can be inferied that before terminating the services of the
wewond paity on the ground that she was not f{it medically
for the job of Composer has not been proved. This 15 evident
fiom the evidence of the management witttess and in my vicw
without oblaining the opinion of a person duly qualified
to see whether the personal wag physically fit or unfit for
weik the management should not have come to the con-
ciusion that the second party is not fit medically. The manage-
ment must give reasons for their view that the second party
is not fit medically for the job of Composer becausc they
must zct forth the observed data and then inference must
b~ drawn based on such obscrvation. Ld. Adv. Tyer, in her
wiitten syhopsis has submitted that the medical board ol
Susoon General Ilospital has certified that she can work as
a Telephone Operator or Assembly line job. Therefore the
second party was not fit to work as a Composer. However,
this Court cannot over look the letter of termination and
ithe service ceorlificate produced on record by the workman.
which clesrly mentions that the second party was doing the
work of Composer in the Printing Press. Therefore, although
the Sasoon General Hospital certificate hasg staled that she
could do the work of Telenhone QOverator hut the manane-
ment witness edmitted in the Chief Examination that there
was no post, but she was working. Which means that,
althongh the work of tclephone operator was not being done
by the <econd party, she was doing the work of Composer
for all these 1R years and the manarement witness has alwo
stuted thar she was working in the Printine Press, <he was
orly helping Apart from this statement there is no other
evidense biousht on record to show that second party wos
doing only helpine work in the Printing Press. Whereas the
drcuments  of the first party ic., terminution letter snd
the certificate of service mentions that the sccond partv was
denne wark of Composer So therefore this 1s a comfradictoy
of, temen!. which iy aeainst the documenty vroduced of the
Riet marty which urees me to discard the oral evidence given
by the marv eemert wilnege, and excent the docnments vig
termnatinn Ietter pad the service certificate {o hold that the
ercoenl party wae doine Comnoser work and that che woy
Ft tn dn the wark aq the manavement failed to eatisfv the
Coutt how thev h v formed the ovinion that the second
p-ity was not fit medically for the job of Composer.

Theiefore on consideration of the facts of the present
cuse, the rontention of the first perty that there was no post
suthorierd for Composer and that the second party was not
fit medicallv to do the work of Compaser, requires ta be
rcjeetad and the contention of the first partv is malafide
becange the document viz termination letter and the service
cotiificnte o'ven by ths officer of the first nariy shows that
the second narty wns doing the work of Composcer and the
coentention in the W.S. are taken only with an intention to
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defeat the ¢laim of the sccond party. Therefore, I have come
tv the concluston that the termination of services of the
sccond paity-workman is illegal and malafide and therefoie
the sccond paurty-Smt. Tresa Swamy is entitled to all the
ivhiels claimed in the application because as the employee
has put in 18 years continuous service und thereafter her
selvices are tetmunated illegally and today it will be very
dificult for her to get employment with her handicape and
she hLas guned sufficient expeiience while working with the
{lest party therefore the scrvice of the second party requires
to be protected against the wrongful dismissal and 5o the
normdl rule is of reinstatement on her origmal post with
immedinte eflect and with full backwages on the basls of
her last diawn salaiy. Accordingly, I am inclined to allow
the 1cference and pass the following award.

AWARD

(1) The 1cference is allowed.

(2) The first party is ditected to reinstate the second
paity-workman Smt., Tresa Swamy on her original post and
give her full backwages on the basis of her last drawn wages
with continuity of service. )

SMT. § V. SUVARNA, Presiding Officer
Date ; 14-11-2000

af faef)y, 4 waEdr, 2001

FAT. 104 — NNfF faare wiafrm, 1947
(1947 &1 14) % aWT 17 & A= H, I
T & ifeur 1. & wduAm ¥ gy fedrenei
A gk FHFT & 9=, waga F ffee st
ARFETNAT AT, GAFAT FAHE wF AHwS
FAI 8 9 FET AT %1 3-1-2001 FtoWreg
FH0 4 |

[®.n&-22012]152[9 6~mr€ 7T, (&@r-11)]
ng. dr. FwET, ¥eF wfrwer

New Delhi, the 4th January, 2001

5.0. 104.—In pursuance of Scction 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cent-
ral Government hereby publishes the Award of the
Central  Government  Industrial — Tribunal'Labour
Court, Calcutta, as shown in the Annexure in  the
Industrial Dispute between the employers in  relation
to the muanagement of Coal India Ltd. and their
workman, which was received by the Central Gov-
ernment on 3-1-2001.

[No. 1.-22012]452]96-TR (C-II)]
N. P. KESAVAN, Desk Officer
ANNEXURE,

CENTRAL GOVERNMENT TNDUSTRIAL
TRIBUNAL AT CALCUTTA

Reference No. 36 of 1997
PARTIES :

Employers in relation to the
Dankuni Coal Complex

AND
Theh Woarkmen.

management  of
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PRESENT :
Mr, Justice B. P. Sharma, Presiding Officer.
APPEARANCE:

On behialf of Management.-—Mr, K. Bandopa-
dhya, Advocate with Mr. S. Mukherjee,
Advocate,

On behalf of Workmen.—Mr, A, Bhadury, rep-
rsentative of the Union,

STATE : West Bengal, INDUSTRY : Coal.

AWARD

By Order No. L-22012|452{96-IR(C.1I) dated
29-8-1997 the Cenwal Government in excrcise of
its powers under section 10(1)(d) and (2A) of the
[ndustrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication .

“Whether the action of the management of
Dankuiii Coal Complex of Coal India
Limited in fixing the pay of Shri Ram
Chandra Makal in Tech. Grade ‘F' Jess
than his junior Shri Partha Day is legal and
justified ? If not, to what relief is Shui
Makal entitled and from which dJdate?”

2, The matter under reference is very simple. The
effected workmap Shri Ram Chandre Makul raised
a pgrievance that his pay was fixed at a lower stage
than another workman, Shri Partha Das, though the
said Fartha Das was junior to him. When the matter
could not be settled by representation to the mana-
gement by the union and also during conciliation
proceeding before the Labour Commissioner, it has
been referred to this Tribunal.  The question to be
decided is whether the action of the Dankuni Coal
Complex in fixing the pay of the effective workman
Ram Chandra Makal, at a lower stage than that of
Partha Das is legal and justified.

3. The facts of the case are admitted, The Dankuni
Coal Complex (D.C.C. in short) is a subsidiary
Company of Coal India Lid., in short, known as
C1I.L. and it is a factory wihin the defivition of the
Industrial Disputes Act, 1947, It is also admitied that
the employees of the Company are governcd by‘ {he
National Coal Wuge Aereement, in short, NCWA
and at the material point of time NCWA-I'T was in
force. There are some bipartitc and tripartits settle-
ments from time to time between the Company and
its employees and these settlements confer cerfain
facilities, privilages and benefits to the employees.
The union which sponsors the cause of the effected
workman was estahlished in 1985, Ths concerned
workman was appointed on 2-3-198% 1 Opcra‘or—
1V (Topman) in the T & SR in the t~ale of Rs. 1050-
27-1428. 1In 1980 he pot an increment and li's pay
was fixed at Rs. 1077. Thereafter, an internal adver-
usement was made asking for the options of‘ the
persons of th's grade to be absorbed in Crade-F, He
was then in  Crade-'C’. The concerned workman
applied for the same. e -vas alto interviewed a.nd
was selected for appointment in the higher grade with
effect from 14-2-1990 in the scale of pay of
Rs. 1075-30-1495. Since his basic pay was Rs, 1077
at the time of promotion, his next pay was ﬁxcdﬂat
Rs. 1105 and after getting an increment of Rs. 20,

59 G1/2001--8

W T OO ¢ AEl 20,200 141 30,1022

243

- - —_— . e R — e —

lus pay was fixed at Rs. 1135 in 1991, On the other
iiand, the said Partha Das joined on 21-3-1988 as
Upera.oi-1v (Bottom man) 1n the scale of Rs. 1050-

2/-1428, However, the nature of job of both the
concerned workman and Partha Das were samg,
though nomenclature were different, Howcver, the

pay of Shn Das was fixed at Rs. 1050 on the date of
his appointment and he got one increment in 1989
and lus basic pay became Rs. 1077. Accordingly, in
the mext year ie. in the year 1990 his basic pay come
lo bc Rs. 1104 and it become Rs, 1131 in  1991.
Then he was promoted to Grade-F with effect from
9-4-1991 and his basic pay was [ixed accordingly at
Rs. 1165, The grievance of the concerned workman
Is thut thovgh he was getting Rs. 1135 in the year 91,
a pasen junior to him. namely, Partha Das was getting
Rs, 1165, ¥t has been contended on behalf of the
workman that since the nature of job of both the
versons was the same, they were centitled 1o the same
pay and similar treatment and there has been discri-
mination in fixation of pay of the concerncd workman
by keeping him at p lower stape in the matter of
fixation of pay than the person junior to him. ‘The
matter was accordinely raised and the dispute arcse.

4. Facts arc no’ being denied and challenged by the
manapement, but, it has been contended on behalf of
the management that at the time when the concerned
workman Ram Chandra Makal op'ed for Grade-F,
the said workman Partha Das did not opt and he re-
mained in the same pgrade, So, according to the prin-
cirle of fixation on his promotion, his pay was fixed.
But, subsequently the said Partha Das was also can-
sidered for promotion in regular course to Grade-F
and st that time since his pav was higher, his pay was
fixed at a higher level and it is only because of the
svstem of fixation of pav that the anomaly has taken
nlace.  Therefore. tha manasement denies fhat there
i® ng matter of discrimination or anvthine unfair has
hern Aome by the manaoement xo far as the concerned
worl-man ic concemed.,

5. Bvidence, oral as well as documentary has been
laid by both the partics. The documents, arc alsy
prac icelly unchallenged. So far as Ext, W-1 is con-
cerned, it is minutes of the meceting held on different
rates between the manaecement of D.C.C, and D.C.C.
kEmgployees’ Union concluded on 11-1-1994,  From
this paper it appears that at Serial No, 9 the case of
the concerned workman had been discussed and it
appears that the management of D.C.C. had recom-
mended the case ot the concerned workman to the
Head Onmarters of C.11.. for favourable considera-
tion. But the proposal did not find favour with the
Head Quarters of the C.LL. and it was turned down.
Fxt, W-7 ig a pap~ which lays down the principles
of fixaiton of pay of the employees, Ext. W-3 is the
copy of an order of the Hon’ble High Court at Calcutta
dated 29th Aupust, 1980 in case of Prafulla Frakash
Chowdhury and Ors.. V. State of West Benpal and
Ors, Similar matter arose there and it was held by
the Hon'ble High Court that the pay of a senior, it
fixed at a stage less than junior, should be compen-
sated. Ext, W-4 is the representation of the effect-
ed workman tu the General Manager regarding ano-
maly 1n his pav and Ext, W-5 is also a similar let‘er
dated 16-12-1991, On the other hand, Ext, M-1 is the
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appointment lettcr of Partha Das. Ext, M-2 is the
appointmen: let.er of the concerned workman. Ram
Chandra Makal. Ex(, M-3 is the chart showing the
d ¢ o ppontm-n, basic pay and date of increment
of ..e conce:nd workman and others.  Ext. M-4 is
th: order ot promotion of Shri Partha Das to Grade-
F. Ex. M5 s the chart giving  details of
h. fisution of pay and date ot next increm:nt. Ext.
M6 s letier ssued by D.C.C. under C.LL. regard-
. g Jecion nd pl cement through interview  on
bgh ps n whch detailed chart of the promoted
perv s it ttached which finds the name  of the
concerncd workman also and it appears that his pro-
mot'on was eflected on 14-2-1990.,

—_— -

6. The union examined the concsrned workman as
WW-1 and Anup Ghosh, General Secretary of the
uon a5 WW-2. On the other hand, the manage-
ment examined Sukhendu Bikash Das Mahapatra,
Personnel Manager of D.C.C,, as its sole witness. So
far as the witnesses for the union are concerned, they
have simply stated facts as stated above and have
witsed u grievanee that the concerned workman had
joined carlier in the same grade in which Partha Das
joined later. The concerned workman was  senior
ta Partha Das and the Grade-F to which both of
them were subsequently promoted is also the same

rade having same nature of work, the pay fixed in

faVour of the concerned workman sheuld not have
been lfess than Partha Das. The witness for the
tanagement has also admitted all these facts and
has statéd that the pay of the concerned workman
was fixed as per rules governing selection, while the
case of Paitha Das- was considered by fixing his pay
in teems of the promotional policy. Therefore, ac-
cording to him there was no discrimmnatien, nor any-
thing illegal was done. However, this witness ad-
mitted in his cross-examination that the nature of
work of both the workmen happen to be the same
snd it has alru been stated that subsequently both the
pos's of Topman and Bottomman have been merged
'n the same cadre.

7 In this context it has bzen submitted on behalf
of the union that since both the workmen concern-
ed, i.e.. Ram Chandra Makal and Partha Das were
appunted 1n the same grade and since Ram Chandra
Makal was senior to Partha Das in the matter of
in‘nme. i1 appears to be unfair that his pay has been
fixed at a lower stage than that of Partha Das. How-
sver. it has been contended on behalf of the mana-
om-nr that the comparative chart attached  with
their written statement will clearly show that there
Ine been n=ithes any unfair treatment, nor any ille-
anlity in fixing the nay of both the workmen by the
Comnony 1t has been pointed out that it is true
that both the percons were appointed as Operator-
IV in Technical Grade-G, but the cadres wers diffe-
rent as the concernsd  workman, Ram Chandra
Makal wns anpointed in Grade-G as Operator-IV
Tooman, while Partha Das was appointed in Tech-
nical Grade-G as Operator-IV Bottomman, It has
b2cn rointed opt that  originally hoth the persons
were in the same scale ie Rs. 1050-27-1428 and
the basic pav of the  concerned  workman, Ram
_Chandra Makal on 2-3-1988 was Rs. 1050. His next
date of increment was 1-3-1989 and on that date
his pay was fiaed at Rs. 1077. His second date of
increment happened to be on 1-3-1990, but, in the
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meanwhile hz opted for appointment to Operator-I11
Bottomman in Technical Grade-F in the scale .of
Rs, 1075-30-1495 and he was found fit and  wab
appointed in Techmcal Grade-F with effect  from
14-2.1990 and on the basis of his basic pay of
Rs. 1077, his pay was fixed at Rs. 1105. The next
date ot his increment now became 1-2:1991 and on
that date his pay w%)saﬁxcd at Rs. 1135, On the
other hund, Partha Das was appointed and his basic
pay was fixed at Rs, 1050 and his next date of inere-
ment was 1-4-1989  when his  basic pay became
Rs. 1077. His next increment date was 1-4-1990
on which date his basic pay became Rs. 1104. There-
after, the next date of increment being 1-4-1991, his
bisic pay became Rs. 1131, Then he was p -
ed to the post of Bottomman, Operator-III in Tech-
nic 1 Grad:-F on 9-4-1991 and om the basis of his
ba.ic pay of Rs. 1131 his pay was fixed at Rs, 1165
in the scale of Rs, 1075-30-1495. It is, therefore,
contended on behall of the management that actually
neither anything unfair has be¢n done to the concern-
ed workman Ram Chandra Makal, nor any favour
has been shown fo Partha Das; Rather, it is a kind
of peculiar situation in which both the persons were
promoted to the higher grade that thére has been
difference in the matter 6f pay. It has been pointed
out on behalf of the management that though “the
managsment was sympathetic to the. concerned work-
man and recommended for consideration to the H¢ad
Quarters of CLL,, his case was turned down and
therefore the concerned workman has no right .to
claim parity in the pay with Partha Das and it can-
not be treated as an industrial dispute,

8. On behalf of the workman it has been contend-
ed that this principle has been laid down bﬁ the
various High Courts and also by the on’blc
Suprems Court that there should be equal pay for
equal work., Two cases have been cited in this con-
nection. The first case is of Dhirendfa Chamoli &
Anr, v. State of U.P., reported in 1986-1-LLJ-134.
In this cass their Lordships of the Hon'ble Supreme
Court have held that the employees engaged as castal
workers on daily wage basis who were not getting
similar pay as Class-IV employees of the manage-
ment were entitled to the same pay as they  were
doing the same kind of work. Another casg is
P. Savita & Ors. v. Union of India & Ops.. reported
in 1986-1-LEJ-79. 1In this case their Lordships of
the Hon'ble Supreme Court held uﬁat bifergation of
& particular cadre in two cadres and fixing the pay
of one cadre at a higher scale than another wag ille-
gal and improper. In this view of the matter, it has
been submitted on bhalf of the union that since both
the workmen are in the same grade and were dis-
chareing <ame kind duties, fixation of pay of the
conczrned workman, Ram Chandra Makal at a lower
stage thap that of Partha Das, a junior to him, was
imnroper and  illegal and therefore the refetence
should be decided in favour of the workman,

9 On the other hand, it has been submitted on
behalf of thé managament that the pringinle of gqual
pay for equal work as laid down by their Lorcﬁ:hins
of the Hon’ble Supreme Court do mot apply gn the
present case, brcause scale of pay of hath the work-
men is the same and comsidering the similar nature
of work of both the cadres they hav- been mérged
into one, but the fixation of pay of the '‘¢bhédrned
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workman is not arbitrary of discriminatory. Rather,
it 15 on the basis ot the policy of fixation of pay on
promouon. it has been submitted that since the
concerned workman Ram Chandra Makal opted for
ms promouon by applymng in ap internal advertise-
mem, his pay on th: mgher post was fixed on the
basis of stage of pay on which be was on that date
and hus next date ot wicrement had not then arrived.
On thg other hand, Shri Das was promuted in  due
course subsequently and his pay was fixed jn the
higher scale on the basis of the pay he was getting
I the lower scale on that date. erefore, it is
submitted that there is no question of any illegality
or impropriety in fixation of pay of tne cencerncd
wortkman by the management. Further, it has been
subimitted that the matter could relate to the princi-
ple of equity and equality and a Tribenal beitig not
A court of equity, tht matter cannot bz deeided on
this principl¢” béfore this Tribunal. In this regard a
detision ¢f Full Bench of Central Administrative
Tribunal ut Hyderabad has been produced in which
a similar matter arose and the reference was made
to the Full Bench, The Full Bench decided  the
matter aftercousidering several decisions in  thig
regard that the Tribunal having no power to adjudi-
¢at¢ on the basis of equity, the mattef cannot be
decided on this basis. It has been pointed out
that the I'nll Bench of the Administrative Tribunal
has very clearly decided in the case under reference,
namely, B, L. Somayajulu & Ors. v. Telecom Com-
wission & Ors., reported in (1997) 35 Admunistra-
tive Tribunals Cases 206(FB) that there may be
variety of cascs where disparity arise due to special
circummstances or even due to error, Yo, these  have
to be viewed with reference to the facts of the case
and it has been held by the Full Bench that disparity
in fixation of pay can be ghallenged only in the cir-
cumstance where (here is provision of law in  that
behalf and” on'the basis of legal right and not on
pervassive notion of equity and equality.

10, It is, therefore, clear that though the concern-
ed workman might have a case on the basis of prin-
ciple ‘of equity, within  scope of this reference,
ther? is no question of his grievance being redressed
by this Tribunal. The claim of the workman, there-
fore, has to be rejected and accordingly the reference
is decided in terios that the action of the manage-
ment of Dankuni Coal Complex of Coal India Ltd,
in fixing the pay of Ram Chandra Makal in Techni-
cal Grade-F is neither illegal, nor unjustified.

11, The reference accordingly stands disposed of.
B. P. SHARMA, Presiding Officer
Dated, Cfﬂcpttﬂ,
The 7th Depc}m!acr, 2000.
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New Delhi, the 4th January, 2001

$.0. 105.-~In pursuance of Section 17 ot =
Industrial Dispute  Act, 1947 (14 ot 1947), the
Central Government hereby publishes the award o
the Central Government Industrial Tribunal|l.abom
Court, Jabalpur, as shown in thes Annexure in the
Indus'rial Dispute between the employers mn relatior
to th: manigement of F.CI, _and their workmat
which was reccivad by the Central Govermment ot
3-1-2601. ‘

[No. 1.-22012]112|2]91-IR(C-II)
N. P. KESAVAN, Desk Office

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Case No. R|137(91

Ku. Gauri lver,

Co Shri P, V. Mahalingam
Rohinipuram Culony,

Post RS.U.,

Raipur. —Applican
Versus

The District Manager,
Food Coporation of India,
Engg. Wing,

Raipur, ~~Non-applicar
' AWARD

Passed on this 11th day of December, 2000

1. The Government of India, Ministry of Labot
vide order No. L-22012(112|2{91-IR C.II dt. 29-7-¢
has referred the following dispute for adjudicatic
by this tribunal,—

“Whether the action of the management
Food Corporavion of India District Offic
Kapa Raipur (MP) in terminating the s
vices of Ku. Gouri Iyer Job typist w.e
2-7-89 is legal and justified ? If not,
what relirl the workman is entitled to

2. The case fo. the workman is that on 25-9-
she was appointed as job typist by the managem
cn verbal orders, She continuou'ly worked for
years, 9 months and 7 days. Her services were t
m'nated orally by the management on 2-7-89. .
was regularly doing the typing work in the office
the manag:ment on the office typewriter itself, P
lo terminating her services. no notice was given
her by the management. She has also not been
any rstrenchment compensation by the managem
In this way, the management has failed 10 com
with the provisions of Sec-25-F (a) and (b) of
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Industrial Dispute Act, 1947. In view of this fact,
the termination of workman from service is illegal
which dzserves to be set-aside. The workman is en-
titted to the regularisation in service with all conse-
quoential benefits,

3. The case for the management is that the work-
man was never cmployed as job typist by the mana-
gement, ‘The relationship of master and servant
never exisied between th: patties. The workman
was running typing institute of her own and there-
fore typing work was given to her by the manage-
ment at the rate mentioned hereinafter—-

(a) For typing statements,

(.85 paise per copy
schcdules and stencils.

(b) For letters, telegram  0.60 paise pir copy
ete.

4. The entire typing work given to her, was done
by the workman in her own typing institute for which
she was submitting bills and the payment was made
to her by the FCI as per this bill. She never work-
ed in the office of FCI nor any fixed hours of duty
were allotted to  her. She was neither given the
benefir of any leave nor she ever applied for any
leave. In this way the workman cannot be said to
be an employee of FCI,

5. The managzment further alleges that for the
appoiniment of class-JII employee, the recruitment
rules had to be followed. The vacancies are notifi-
ed and the applications are invited for the same.
The namcs arc also sponsored by the employment
exchange. In the present case, no such formality
for the workman’s appoiniment as job typist  was
followed. At the same time, the District Manager
has no authority to appoint any class 11 employee.
Such  appointment 1s done only by the Regional
Manager at Bhopal In view of all these facts, the
workman is not entilled to get any employment as
claimed by her.

6. The points for deiermination in the case are as,
under.

1.  Whether the workman is entitled to emp-
loyment as claimed by her ?

2. Relief and costs ?

7. Point No. 1.—The workman contents that she
was employed by the FCl on the basis of  verbal
orders, She has not deposed any where in hor state-
ment that sh+ was getting a fixed amount of salary
or on the basis of daily wages  prescribed by the
management, Her pam¢ was never sponsored
through the Employment Exchange. She  has not
been able to establish that her appointment was done
by the ccmpetent Authority of FCI after complying
with the mandatory provisions of recruitment rules
According to her, shc was employed as job typist.
'For the appointment to this job, the recruitment rules
must be followed. In no office on the basis of ver-
bal order, any appo'ntment of Class III employee is
done as alleged by the workman. The employment
can be effectzd only by way of writien order which
should bz issued by the competent authority, In this
case, no such formality has been  observed. The
workman has tred to get the employment through
back door entry which cannot be allowed under law,

1
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8. Thz workman has filed the bills submitted by
her to the management rcgarding typing work done
by bz¢ cn the basis of prescribed rate. She had been
“paid the typing charges by the management as well.
Thewe bills wil% not go to prove that the workman
ivas appointed as job typist by the FCL. It can only
be prosum>d that she had done the typing job pri-
vately for which the prescribed remuneration  was
paid to her. ” Such-payment will not create any right
to the we.kman for getting employment in the office
of I'Cl. This is nothing but an attempt to get the
employment throvgh back door entry which is high-
Iy improper,

6. In view of the foregoing reasons, it becomes
abaadontly clear that the workman was never ap-
pointed by the FCI as job typist to carry on the typ-
mg werk  in the office as an employee hence she is
not entitled to get any employment in the FCI as
claimed by her.  Point No.r1 is answered according-
Iy.

10. Point No. 2.—In view of my finding given on
point No, 1, the workman is not entitled to any re-
licf as claimed in the present case as nmo employer-
employee relationship exists between the parties,

11 On the rcasons stated above, it is held that
the workman is not entitled to any relief as claimed
by her. The reference is accordingly anmswered in
the favour of the management and against the work-
man. Porgles shall bear their own cost.

12, Copy of the award be sent to the Government
of India, Ministry of Labour as per rules,

K. M. RAI, Presiding Officer,
% fresft, 4 w=aQ, 2001
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New Delhi, the 4th January, 2001

S.0. 106.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the

entral Government hcreby publishes the Award of
tie Central Government Industrial Tribunal{Labour
Court, Jabalpur, as shown in the Annexure in the
Industrial Dispute bziween the employers in relation
{o thc management of Rajnagar Open Cast Project of
SECL and their workman, which was receivecii by
the Central Government on 3-1-2001,

[No. L-22012(231[96-IR(C-IT)]
N. P. KESAVAN, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM.LABOUR
COURT, JABALPUR

Case No. CGIT|LC|R|34(96

Presiding Officer : Shri K. M. Rai,

hri N, R. Malik,

IQ B. M. Singh,
Vice President,
N.CWF.
Post Rajnagar Colliery,

Dustt. Shahdol. -~=Applicant

Versus

The Sub-Area Mansger,
Rajnagar Open Cast Project,
Post Dola, )
Distt. Shahdol, —Non-applicant.
AWARD

Passed on this 12th day of December, 2000

1. The Government of India, Ministry of Labour
vide order No. L-22012(231(96-IR(C-1I),  dated
30-1-96 has referred the following dispute for adju-
dication by this tribunal—

“Whether the action of the Agent/Sub-Area
Manager, Rajnagar Opencast Project  of
SECL Hasdeo Area in dismissing Shri N. R.
Malik electrical _supervisor, Grade-A Raj-
nagar Opencast Project w.ef. 1-10-94 15
legal and justified? If not, what relief
the workwan is entitled 27

2. The case for the workman is that he was work-
ing as electrical supervisor in the employment of
SECL. His duty wag of supervisory nature. He
was drawing salary at the rate of more than Rs. 1600
per month. He was served with a chargesheet dated
3-6-94 for comupitting alleged misconduct. He re-
plied to the chargesheet on 12-6-94. The Depart-
mental Engniry was  conducted  against him and
Shri B. N. Tripathi was appointed as Enquiry Officer
vide order dated 25-26{8&. The charges levelled
against him were false and concerned. The DE for
the alleged misconduct was initiated by the manage-
ment against the workman with an ulterior motive to
punish him by throwing out of the cmployment, The
action of the nianagement was malafide.

3. The workman further alleges that he had en-
gaged Shri Sndevin, President of MP Shramik
Koyla Sabha|Sangh to defend him during the en-
quiry proceedings. Shri Sudevan was to attend the
meeting at Bhopal on  15-7-94 and therefore the
workman had sought an adjournment in the Depart-
mental Enquiry requesting to fix the next date of
hearing after 20-7-94, The Enquiry Officer never
looked into the request and proceeded exparte against
him. The sufficient opportunity was not given to
him to defend himself during the enquiry proceed-
ings. Ultimately the order of dismissal dt. 1-10-94
was passed against him. The Enquiry Officer had
exoneraled him from all charges but the Disciplinary
Authority without giving any opportunity of hearing
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him personally he disagreed with the finding of en-
quiry officer and passed the impugned dismissal order
or. 1-10-94 which is absolutely illegal. He preferred
an appeal against the order of dismissal but to no
effiect. The dismissal order was passed without
assigning any cogent reasons. In view of all thpse
facts, the dismissal order deserves to be set aside.
The workman is entitled to reinstatement with back
wapges and other consequential monetary benefits.

4. The case for the management is that during the
Disciphnary Enquiry, the Enquiry Officer had given
the ample opportunity to the workmen for engaging
the co-worker to defend him and sufficient opportu-
nity was made available to him to defend him pro-
petly during the enquiry proceedings. The work-
man requested for adjournment on 15-7-94 for which
no sufficient cause was explained by him. He did
it with intend to delay the  enquiry procccding.
Taking this fact into consideration, the Enquiry Offi-
cer proceeded exparte against the workman,  The
management had tully proved the charges against
the workman and the order of dismissal passed by
the Disciplinary Authority is perfectly valid and
legal which does not require any interference. The
workman had failed to produce the defence witness
though he was given ample oppo’lit#nity by the En-
quiry Officer in 1espect thereof. e workman deli-
berately kept himself away from participating in the
Enquiry proceedings. The management therefore
cannot be blamed for the said conduct of the work-
man. The enquiry was properly conducted against
the workman and the principle of natural  justice
was followed.  The management had no malafides
lo punish the workman by serving him with a false
chargesheet. The allegation of workman in this res-
pect is baseless and far from truth. The punishment
awarded by the management is proportionate to the
misconduct and therefore the workman is not entitl-

ed to be reinstated with all back wages as claimed
by him.

5. The points for determination in the case arc as
under ¢

1. Whether the Disciplinary Enquiry conduct-
ed {;gainst the workman was just and pro-
per

2. Whether the management is entitled to lead

cvidence to grove the alleged misconduct
of workman

3.  Whether the punishment awarded by the
management is just and proper ?

4. Relief and costs ?

6. Point Nos, 1 & 2.—Admittedly the workman
was scrved with a chargesheet for alleged misconduct
and the DE was conducted against him, during the
course of enquiry, the workman had applied for ad-
journment as his defence Assistant was not available
on the date of hearing. The Enquiry Officer did
not think it proper to adjourn the proceedings any
further and accordingly he proceceded with the en-
quiry. After carelully assessing the evidence adduc-
ed by the management during the Enquiry Proceed-
ings, the Enquiry Officer held the charges not prov-
ed against the workman. He submitted his enquiry
report to the Disciplinary Authority who disagreed -
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with the findings of Enquiry Officer and passed the
dismissal order apainst the workman without giving
him the opportunity of hearing before recording s
conclusions, The Disciphnary Authority was found
to hcar the delinquen: before arriving at the different
conclusions. It is surprising to note that he did not
think 1t proper to afford the opportunity to the work-
man to put up his case puor to the passing of dis-
missal order. In <uch a situation, the order of dis-
mussal passed by the Disciplinary Authority is found
absolutely illegat which cannot be sustaincd. Please
sce AIR-1998-5C-2713-Punjab National Bank and
others versus Kunj Behari Misra with Chief Person-
nel (Disciplinary Authority), Punjab National Bank
and others versus Shanti Prasad Goel.

7. In view of the aforesaid pronouncement by the
Supreme Court, the order of dismissal passed by the
management against the workman is held iﬁt;gal. The
Departmental Enquiry conducted against the work-
gnaix is improper. Point No. 1 is angwered accord-
ingly.

8. As far as the guestion of adducing evidence by
the management to prove the alleged misconduct of
the workman is concerned, it shall be improper if
the management 1s allowed to open the enquiry
against the workman on the same charges  which
have been held to be not proved by the Enquiry
Officer. It shall hardiy bz justified in allowing the
management to lead evidence to prove the alleged
misconduet of the workman before this tribunal in
the light of the aforesaid pronouncement of the
Supreme Court. Hence the management is not en-
titled to lead cvidence to prove the misconduct of the
workmean,

9. Point No. 3.—In view of my finding given on
point No. 1, the punishment of dismissal awarded bY
the management against the workman is illegal which
deserves to be set aside as laid down in AIR-1998-
SC-2713. This point is answered accordingly,

10 Point No, 4.—In thc light of foregoing reasons,
the dismissal order  passed by the  management
against the workman is hereby set aside. Tt is order-
ed that the wotkman shall be reinstated with all back
wages and other monetary benefits. In the circum-
stances of the case, partics shall bear their own cost.

11. Copy of award be sent to Government of
Indin, Minsstry of Labour as per rules

K. M. RAI, Presiding Officer.
7% feeeft, 4 waEdY, 2001

T, 3T 107 —wfrs  fram sl
1947 (1947 % 14) & §TU 17 F yEw F,
¥ g ow, €. ®. 0w, ¥Fvawdd ¥
gag fropmr w9 wwEd & o, sEy ¥
fataez sttt faare & Seltor qomre sietfine srfirsmar/
SEEYE ¥ dere F eRfra S, A A aOE
T 3-1-2001 %1 T R 4T

[§. uw-220t2/398f91~%rE s, (F1Y)]
R, & R, 3w sfierd

New Dellu, the 4th January, 2001

5.0. 107.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government herey publishes the Award of the Central
Government Industrial Tribunal, Jabalpur as shown in
the Annexure 1n the Industrial Dispute between the
employers in relation to the managerhent of SECL and
their workman, which was received by the Cen'zal
Government on 3-1-2001,

[No. 1-22012/398]91-JR (C-ID)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM-LABOUR
COURT, JABALPUR

Case No. CGIT|LC|R]|38}92
Presiding Officer : Shri K. M, Rai.

Generad Manager,

Jamuna and Kotma Areas of SECL,
PO Jamuna Colliery,

Distt. Shahdol —Applicant,
Versus

Mohd. Ajamaluddin,
S.0 Mohd. Alias,
Rlo Village Lahusai,
PO Kotma

Dist. Shahdol (MF) ~—Non-applicant
AWARD

Passed on this 8th day of December-2000

1. The Gove t of India, Mini of Labour
vide order No, }f—n;llg} 2'398[91-111%?&11&(1 11:1%2-92
bas referred the following dispute for adjudication by
this tribunal:— :

“Whether the action of General Mangager,
fz:\lmuna and Kotma 3:;515 of SECL, P.O.
amuna Colliery, District Shahdol in ter-
minating the services of Mohd. Ajamalugddin
Badli-workman of Govinda colliery w.t.f.
252-99 1s legal and justified ?° If mnot,
what telief is the workman entitled to 7

2. The case for the workman is that he applied for
appointment to the post of workeér as category I maz-
door and after the interview and comitation he was
selected for the same by the management, Thereafier
the mam&cmem sent him for vocational traiping of
badlh worker as category-I mazdoor vide order dgted
8-7-89. Thereafter his appointment was further ex-
tended for a period of 90 days vide order dated 1-9-89.
In the meantime the management wanted to acquire
the applicant’s father's land in respect of a plot po. 938
area-4.4 acres and an agreement in this respect was
sighed by the partics.  After this agreement, the appli-
cants order for appointment was appraved by the
Dy, Manager Jamypa and Kotma Area vide order dated
15-1-90. His gppointment. was approyed for a further
period of 30 ﬁays and was allowed to perform his
duties. Thereafter he. was allowed to waork for a week
vide -grder .dated 17-2-90. -Thefeafter the name of
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the workman was struck off and he was stopped from
attending his duty, The workman futthér alleges that
no enquiry was conducted ptior to the order of dis-
continueing his services by the management, He was
disallowed from the work because of a case with regard
to acquisition of land which was pending before the
commissioner, Rewa and he did ngt persuade to with-
draw the case and entered into an agreement with the
management. His termination is against the pro-
visions of standing orders. After completing 155 days
his services could not be terminated as he became a
petthanent workiign., The junior persons, who were
fppbjptgq alohg with the applicant, were re‘ained in
he services by the management, The términation of
workmah amounts to ah unfair labour practice. His
termination also amounts to retrenchment and it could
not be done withput complying with the provisions
of Sec, 25-F of LD. Act. 1947. Tn view of all these
facts, he is entitled to reinstatemeént with all conse-
quéntial monetary benefits,

3. The case for the management is that the appli-
cant was appointed as a badli workman for 90 days
on temporary basis vide order dated 18-7-89. His
services came to an end automatically after the ex-
piry of the period stipulated in the appointment order.
The appointment was given to the workman because
lahd ‘measuring 4.40 acres under Khasra ho. 938
situated in village Lahsui teh. Kotma was reqn;li}'ed fo(i'
minj eration, The management was informe
thz?nt%ieosﬁd land beldggcd to ofie Shri Mohd. Idris
and he was in direct possession of the same. Shri Mohd
Idris requested the max;e[gﬁment for oiving employment
to his son applicant Mohd. Ajmuludin in lieu of
acquiring the land for mining operation. Accordingly
the manasement gave the temporary appontment for
90 dave to the applicant, Tn percuance of the trmono-
rary appointment order, the applicant joined his duty
on 2-9-89. While working so he was prant=d further
extention for 30 davs we.f. 16-1-90 and on the exnirv
of 30 davs hic services werp terminated we f 17-2-00
because in the meanwhile it was reported that the
land did not belone tn Shri Mohd Tdris but it ac-
tnally helonged to MIS A CC' Companv and  ths
diennte was salen pendine bhefore the Commiscionrr.
Rewn for adindication After the nationalicotion  of
the ralliarieg the awmershin of the <aid Tand veste'd in
the monaeemant of SECL.

4, The mén‘agcmcnt further allegéd that Shri Mohd,
Idris had eiven false information to the manarement
and on this basis he secured temporary emplovimhent
for the applicant. The SECL was the real owner of
the said land. T‘hc services of the applicant were
termina‘ed as per the stipulation in the contract of
service. His appointment came to an end aatomati-
cally on 17-2-90. His termination is therefore just
and prover which does not call for any interference.
Ip the ihstant case, no enguiry was required prior to
termination of the applicant’s services. The provisions
of Sec-25-F of LD. Act, 1947 has not been violated
by the manarement. His térmihation does not amount
to retrenchmient. The applicant is not entitled to any
relief as claimed by him,

5. The points for the termination in the case arc
as under:

1. Whether the workman is entitled to reinstate-
ment with all consequential monetary
benefits?

2. Relief and costs?
6. Foint No, 1—

It is an admitled fact that the workman was ap-
pointed by the management of SECL, Jamuna and
Kotma after his name was sponsored through the
cmployment exchange Shahdol and he was properly
interviewed as per rules. He was employed as badl
workman on temporary basis for a period of 90 days
vide order dated 18-7-89, This appointment was done
vnder the National Coal Wage Agreement No. 3 with
a condi ion that his absorption in the company’s ser-
vice shall be considered after the satisfactory perlor-
mance report. He was directed to report for duties to
Sub Area Manager, Govinde' colliery. In persuance of
this appointment order, the workman reported for duty
to Sub Area Manager, Govinda on 25-7-89. On that
very dav he was relieved for training at Mines Voca-
tional Training Centre, Jamuna and Kotma, The apph-
cant underpone training, w.ef. 26-7-89 to 16-8-89
for performing duty in the underereund coal mines.
The certificate in this respect Ex. P-2 was also issued
to him by the training centre. He reccived salaryl
wages for a period of 22 days when he was undergoing
training at the Vocational Training Centre, Atter
successfully completing the vocational training he re-
ported for his regular posting and the General Mana-
ger gave him the regular posting order on 1-9-89 Exhi-
bit P-3. This appointment was for a period of 90 days.
He was alloted Token No. B|5367 and his name was
entered in form-B register also.  This regis er is nothing
but the service record of the workman.

7. The applicant joined his duty en 2-9-89 after
receiving the regular posting order, He continued to
work from 2-9-89 to 30-11-89. Thereafiter he was
contimued in the service till 16-1-90. Again his peiiod
of employment was extended for a period of 30 days
vide order dated 17-1-90 and he continued to work
upto 16-2-90, Thereafter again his period was extended
from 17-2-90 to 14-3-90. In this way the workman
continuously worked in the employment of SECL fo
a period of 198 days as required under Sec-25 (b)
(ii) (a) (i) of the L.D. Act, 1947, The munagement
witness Shri Hargave has admitted that the workmuan
was no' served with any notice nor paid any retrench-
ment compensation before the termination of his ser-
vice. The workman was working, in the undereround
mine ‘and therefore a réquisite period of servicz is 190
days as per Sec.-25(b)(iiMa)({) of the LD. Act, 1947,
vas fulfiled by him. In such a circumstanc~, the pro-
visions of 8ec-25-F will be applicable in this cace as
the workman has continuously worked for a period of
198 days. He was therefore required to be noticed
and paid compensation prior to the terminaion of his
service.

8. The management has tried to impress that the
appon'ment of the Workman was in licu of the land
of the workmen’s father réquired to be acquired for

* purpodés of mining Speration by the SECL. One Mohd.

Idris had claimed to be the real owner of the said
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land. The name of the workman's father is Mohd,
Hias and nor Mohd, 1dris, Mohd. llias was neither
owner of the said land nor he had applied in a pres-
cribed protorma to the SECL for the appointment of
his son apphcant in lieu of his land to be acquired by
the management. Mohd. Ilias was in no way connected
with the land in dispute, In view of this fact, the claim
of the management is enfirely baseless that the work-
man’s in lieu of his land to be acquired by the SECL.
This plea mn no manner can help the management in
the instant case as it has no bearing with the dispute.
Their own wi:ness the then General Manager Shri S. K.
Juneja has admiited in his statement that the workman
was never given appointment under the quota of land
ouster nor histher father’s land was acquired by the
SECL. He has also admitted that the services of the
workman were not terminated on the grouand that he
was given intment under the employment of the
land ouster in licu of acquiring the land of his father
Mohd, Tdris and the land was really owned by the
SECL Company. The workman had no relationship
with Mohd. Idris at all, According to Shri Juneja, the
real dispute of the land was between the management
and Mohd, Idris and not with the father of the appli-
cant Mohd. Hias. In view of the management’s own
evidence, their claim remains unestablished as far as
the reason for terminating the workman’s service is
concerned. They have failed to prove that the work-
man was terminated because the land of his father was
found to be disputed and therefore it could not be
acquired for mining purposes of SECL,

9. The workman had legally completed the conti-
nuous service of 198 days working in the underground
mines of SECL. As laid down by the provisions
of Sec-25(b)Gi)(a)i) of LD. Act, 1947. He
was neither given any notice nor any retrenchment com-
pensation prior to terminating his services, This termi-
nation is therefore illegal and deserves to be quashed,
the workman is perfectly entitled to re-instatement with
all back wages, Foint No. 1 is answered accordingly.

10. Point No. 2 : In view of the findings given on
point no, 1, the workman is entitled to reinstatement
with oll back wages and other consequential monetary
benefits. !

11. On the reasons stated above, the termination
order of the workman by the management is hereby
vuashed. It is ordered that the workman be rein-
ta ed with all back wares and he be paid all the conse-
ou-ntial monetarv benefits as if he were never dis-
miesed from service, The period of ouster from ser-
vies chall he deemned to be treated on duty and this
perind shall he treated as continuity in service for the
rmrrners of gll rensionary henefits, In the circumstances
of tha ¢~se parties shall bear their own cost.

17. Coanv of award he sent to the Government of
Tnd'a, Ministry of Labour as per rules,

K. M. RAI, Presiding Officer

af el 5 WA, 2001
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[€. wet-22025/25/2000(H-11)]
. 9, Fadd, den sfusrd

New Delhi, the 5th January, 2001

S5.0. 108.—In pursuance of Section 17 of the In-
dustrial Dispuies Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the In-
dustrial Tribunal Godavarikhani, as shown in the
Annexure in the Industrial Dispuie between the em-
ployers in relation to the management of §.C.C.L and
their workman, which was received by the Central
Government on 4-1-2001,

[No. L-22025/25/2000(C-11)]
N. P. KESAVAN, Desk Officer

ANNEXURE
BEFORE THE CHAIRMAN, INDUSTRIAL
TRIBUNAL, CUM-LABOUR COURT,
GODAVARIKHANI
PRESENT :

Sd, P. Gurunadha Rao, B.Sc., B.L.,, Chairman-
cum-Presiding Officer.

Monday, the 23rd Day of October, 2000
Induwtrial Dispute No. 8 of 1996
BETWEEN

K. Chandramouli, Ex.-Ward Boy,
Clo. LF.T.U. Office, D-576,
Gandhinarar, Near Labour Court,
Godavarikhani, Dist, Karimnagar,

AND

1, The General Mapager,
Singareni Collieries Co. Ltd.,
Ramagundam-Area-TII,
Godavarikhani, Dist.,, Karimnagar,

2. Medical Superintendent,
SCCL Area Hospital,
Ramagundam,

—Feti joner.

—Respondents.

Thic petition comine before me for final hearing in
*ha nrecences of St K Sudhakar Reddv & Sri. K.
Vasndeva Reddy, Advocates for the pefitioner and of
Sri C. Satyanarayana Reddy, Advocate for the respon-
dents and having stood over for consideration till this
date, the court passed the following :—

AWARD
1. This is a Reference by the Cenral? Government,

The reference is “Whether the action of the manacge-
ment of Area Hospital, Godavarikhani, §,C.Co. L. in
terminatine the services of Sri K. Chandra Mouli is
leoal and ctified. if not, what relief the concerned
workman is entitled to”.

The cle#mant Chandramouli filed claim statement
stating that he was appointed as General Mazdoor in
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the year, 1981, A chwge-shect was issucd to  the
pelitioner onr 10-11-93 stating that he refused (0 do
Pre-gperative  prenavation for the case which  was
posted on 10-11-93. He was suspended for 10 days
waf, 10-11-93 (o 20 11-93. Domestic  enquiry
v 1s condncted and the petitioner was dismisseo 104,
th= rorvice without issuing show-causc notice,

2. Respondunts filed counter stating that the p.ti-
tioner was dismissed from the service on proved
charges pursuant to domestic enquiry w.ef. 4-8-95.

It is further stated that on 9-11-93, the petitioner
while on duty refused to follow the lawful and reason-
able instructions of his superior. The petitioner was
charge-<heeted for such dis-obedicnce, Laer on, dis-
ciplinary action was initiated against the patitioner.

3. WW-1 to WW-3 are cxamined and Ex, W-1 to
Ex. W-6 are marked,

MW-1 and MW-2 ar¢ examined and Ev, M-I to
Fy. M-9 are marked,

4. lleard both sides.

5. The point for consideration is whether the termi-
nation of the services of the petitioner is legal and
justified.

6. POINT : WW-1 is V. Jayalaxmi, She is working

as Stalf Nurse in the Area Hospital, Godavarkhani.
She deposes that there are {wo barbers in the Areu

Hesnital,  They work under the supervision of  staft
nurse and  doctors.
She further deposes that she docs not  know the

dutics of barbers an ward-boys.

She further deposes that she deposed in favour of
the manogement in the domestic enquiry.

She does not depose anything in favour of the peti-
tioner,

7. WW-2 is V. Kanakaiah. He is workirg as barber
in the Arca Hospital, Godavarikhani, He was oigi-
nallv apoainted as General Mazdoor. He applied  for
harber post being @ barber by profession. He  was ap-
pointed as barber ‘n tha Arca Hospital,  There are
tv:o bharbers posts in the Arca Hospital, The barbers
will attend 1o shaving work like shaving of beard and
cutting of hair as in barber shon.

He further denoses that he used to aftend to cleaning
and shavine work prior to operation.

He further dennces that he rvefosed fo work when
‘he other harher dicd.  Henee the work was entrusted
to the ward hoys. :

Ths evidene~ chaws that the ward bovs are attending
ta the work of cleaning and <havine nrior to operation.

8 WW-3 i¢ netitionrr He denoses that he  was
warkine o5 ward hov in the Area Hawrital, Godavari-
Thani. He demoses that he was not informed of the
duties to ke performed bv him o« Ward TRov,

H-~ further denoses that an 9-11-03. he was asked
to attend to horher work for pa“ert prior fo orera-
tiom  H~ refneed 100 do it because it was nnt his daty.
53 ¢1/2001--9
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He furthcr deposes that if it is emergency casc, he
would attend to the shaving work for a patient bofore
opcration.  If it is not emergency casc, he would not
do it

9. Ihe evidence of the petitioner shows that he
refused to aftend to shaving work for a patient prior
to operation because it was not emergency.

The evidence of WW-1 shows that she gave cvi-
dence in favour of the management in the depart-
mental enguiry against the peditioner, that means, the
ward boys were attending to pre-cpurative work of
palients.

The evidence of WW-2 shows that Ward Boys were
aftending to pre operative work of patients,

10. MW-1 is Doctor K. Satya Vara Prasad, Medical
Superintendent, Area Hospital, Godavarikhani, He
deposes that the petitioner was working as Geneial
Mazdoor. He was promoted as Ward Boy, Tlc was
given «ix months training,

He further deposes that the duties of word boys in
the hospital are:—

1. Transporiation of patients.

[

. Dusting of the ward.

(%

. Prepuaration of patients for Surgery including
shaving of the particular part of the body.

He further deposes that ward boys will attend to
male patients.  Ayahs will atfend to female patients,

He further deposes that the duty of a barber in the
hospital is to cuftine hair and shaving beard of the
patients in the hospital.

He further deposes that it is not the dutv of harher
in the hospital to prepare patients far surgery,

His cvidence clearly shows that the ward boys are
attending to pre-onerative work of the patients parti-
cutaily shaving of the narticular port of the hody,

11. Counscl for the netitioner arsucd that it is not
the dutv of the ward hovs fo attend to nre-onerative
work of the patients narticidarly shavine of the parti-
cular part of the body,

He further areued that ss ‘he netitioner was Union
Teader, he was removed {rom the service,

1?7 The svidenee on reenrd clearly shows that it ig
the dutv of the ward bovs tn attend fo nre-onerative
work nf naticnt sartienlarlv shaving of the particular
parlt of the body.

The netitinner refnged ta o that ioh. i.e . nre-onera-
tive werle Tk~ chaving of particular part of the body.

13, Coune~1 for the netitioner reauested for deciding
the noint whather it 3¢ the dntv of ward bhavs ta attend
to pre.ancrative work like shaving of particular part
of the Tady.

Tt has 1o he decitded with reference to the evidence
on record,
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The evidence on record clearly shows that it is the
duty of the ward boys to attend to pre-operative work
like shaving of particular part of the body,

WW-1 hersclf supported the management in  the

domestic enquiry.

It shows that it is the duly of the ward boys to
attend to shaving work for patients before operation.

WW-2 who is a barber himself deposes that the ward
boys were attending to the shaving and cleaning work
of the patients before operation,

MW-1 who is no other than the Medical Superinten-
dent of the Area Hospital, Godavarikhani, deposes that
it is the duty of the ward boys to attend to cleaning
and shaving work for patients before operation,

I, therefore, consider that it is the duty of the wand
boys to attend to pre-operative work for patients parti-
cularaly shaving of particular part of the bhody re-
quirted to be operated,

The petitioner rcfused to at'end to do the woik en-
trusted to him.

The petitioner wilfully refused 1o do the work con-
tending that it is not the duty of the ward boys to
attend to pre-operatiive work Jike shaving of particular
part of the body.

Tt is wilful disobedience of lawful duty.
The petitioner has no defence.

1, therefore, consider that the termination of the

scrvices of the ‘petitioner is legal and justified,

14, Counsel for the petitioner requested for exer-
cising power Uls. 11-A ot the Industrial Disputes Act.

For exercising power u/s. L1-A of the Industrial
Disputes Act, there is limit, i.c., maintenance of Indus-
trial peace between workers and managemeat,

If the cxercise of power ufs, 11-A results in breach
of peace between workers and management, certainly
it is limit and power should not be exercised.

In the present case, the petitioner is beut upon asser-
ting that it is not the duty of ward bovs to attcnd
to pre-operative work particularly shaving of parti-
cular part of thc body of patient.

If the petitioner is reinstated into service, he will
not attend to that work.

The other ward boys may also follow him. Then,
there is breach of Industrial peace between workers
and management,

I, therefore, consider that the petitioner cannot
be reinstated into service. because Industrial peace
shall he maintained between workmen and manage-
ment. Hence, T answer the point accordingly.

Tn the result, the refercnce is answered against the
claimant as “the termination of the services of the
claimant js leeal and justified”, Each party do bear
their cwn costs.

Typed to my dictation, corrected and prounounced
by me in th~ open court on this, 23rd day  of
Oxctahar  2000),

P. GURUNADHA RAO, Chalrman.cum- Presiding
Officer

THI. GAZTTTID OF TNDIA @ TANUTARY M0
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Appendix of Evidence
Witnesses-cxamined

For workman:—

WWw-1 V. Jaya Laxmi, Sr. Staff Nurse,
Area Hospital.

wWw-2 V. Kanakaiah, Barber, Arca Hos-
pital, Godavarikhani,

WW-3 — K. Chandramoult, petitioner,
For Management:—
MW-1 — Dr. K. Satyavara Prasad, Superin-
dent, Area Hospital, S. S. Co, Ltd.
MW-2 — M. Kumaraswamy, Sr, Fersonnel
Officer, SCCL. RG-III,
Exhibits
For workman:—
Ex. W-1 dr. 20-3-92 : Proceedings of the en-
quiry.
Ex. W-2 dt, 24-9-93 : Copy of report of duty
doctor.
Ex, W-3 dt. 11-993 : Letter addressed to
Mr. Kanakaiah (Barber) by the DM.O.,
Area Hospital,
Ex. W-4 dt. 23-3-93 : Report of over-time list
in Area Hospital.
Ex. W-5 dt. 24-2-95 : Minutes of conciliation
proceedings of the management and the
Joint Action Committee,
Ex, W-6 dt. 25-7-97 : Report of Asst, Labour
Commiissioner, (Central), Mancherial,
For Management: —

Ex, M-1 dt. 13-12-93 : Writ petition No. 14283 of
1993 Judgement copy (xerox).

Ex. M-2 dt, 10-11-93 : Charge-sheet,
Ex. M-3 dt. 13-3-94 : Enquiry call letter.

Ex. M4 dt : Enquiry report of the
Enquiry Officer.

Ex. M-5 dt, 15-3-94 : Enquiry proceedings,
Ex. M-6 dt, 3-8-94 : Dismissal order,
Ex. M-7 dt, 26-6-94 : Show-cause notice,

—

Ex., M-8 dt. 20-7-94 : Reply to show-cause
notice.

Ex, M-9 d'. 15-9-81 : Copy ol promotion order
as Ward-Boy.
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New Delhi, the 5th January, 2001

S.0, 109.—In pursuance of Section 17 of the In-
dustijal Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the In-
dusirial Tribunal Godavarikhani as shown in the
Annexure in the Industrial Dispute between the
employers in relation to the management of S.C.C.L.
and their workman, which was received by the Central
Covernment on 4-1-2001.

[No. 1-22025|25]2000-C.1]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFOQRE THE CHAIRMAN, INDUSTRIAL
TRIBUNAL, CUM-LABAUR COURT,
GODAVARIKHANI

PRESENT .

Sri, P, Gurunadha Rao, B.Sc., B.L. Chairman-
cum-Presiding Officer,

Wednesday, the 25th Day of October, 2000
Industrial Dispute No, 113 of 1997

BETWEEN

Byri Rajesh, S|o. B. Kumaraiah,

Aged 30yrs. Rlo Bellampally,

Adilabad Dist.

Prescntly residing at Arenda (village),

Mandal : Manthani, Dist. Karimnagar. —Petitioner,

AND

The Chairman & Managing Director,
The Singareni Callieries Co. Ltd.,

Kothagudam, Khammam Dist. —Responde: 1

This petition coming before me for final hearing in
the presence of Sri, K. Sudhakar Reddy, Advocate
for the petitioner and of Sri, C, Satyanarayana Reddy,
Advocate for the respondent and having stood for con-
sideration till this date, the court passed the followingz:

AWARD

1. This is a petition filed Uls, 2-A(2) of the Indus-
trial Disputes Act, 1947, as amended by A.F., Amend-
ment Act, 1987,

Facts of the case briefly are as follows :—

The petitioner was appointed as  badli-filler on
20-12-1988 on compassionate grounds, He worked
upto 29-12-89. He was not permitted to work w.e.f.
30-12-89, The petitioner got issued a notice to the
respondents, The respondents issued proceedings dt.
11-1-97 denying reinstatcment. He was terminated from
the service on the ground that he was not the son of
Bairi Komuraiah.

2. Respondent filed counter stating that the pe i-
tioner was appointed on compassionate grounds due to
death of his father Bairi Komuraiah, The petitionce

falsely claimed himself as soun of the deceased Bairi
Komuraiah,

Gairi Rajesh and Bairi Laxmaiah working in the res-
pondent company lodged complaint against the peti-
tioner stated that he was not the son of Bairi Komu-
radah,  Turther, it was complained that the wife of
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the deceased Komuraiah by accepung illegal gratifi-
cation from the petitioner submitted application for
employment to the petitioner. The management con-
ducted enquiry and recorded statements of co-workers
of Bairi Komuraiah. It was revealed that the peti-
tioner was not the son of the deceased Bairi
Komuraiah,

The petitioner did not participate in the enquiry
inientionally. 'lhe petitioner did not file any docu-
ment to show that he was the son of Bairi Komu-
raiah.  Hence, the petitioner was terminated from
the service on 3-4-1989.

3. Ex. W-1 is marked on behalf of the petitioner.

Ex. M-1 to Bx. M-3 arc marked on behalf of the
respondent,

4. Heard both sidcs.

5. The point for consideration is whether — the
fermination of the petitioner from the service 1s
illegal, if so. whether the petitioner can be reinstated
into service.

6. POINT : Ex. W-1 is reply notice dt, 2-1-97 rc-
jecting the request of the petitioner for reinstatement,

Ex. M-1 is letter dt. 3-4-89 removing the pelitioner
from the servicc. .

The reason for removing the petitioner from the ser-
vice was not given in this letter,

But the petitioner knew that he was removed from
the service becausc, he was not the son of  Bairi
Komuraiah.

The respondent made enquiry with regard to the peti-
tioner whether he was the son of Bairi Komuraiah or
not.  The respondcnt came to know that the peti-
tioner was an imposter. The wife of Bairi Komuraiah
accepted illegal gratification and recommended employ-
ment to the petitioner as if he was the son of Bairi
Komurtaiah,

The pelitioner did not produce any documentary
cvidence to show that he was the son of Bairi Komu-~
raiah and hc was not an impostor.

7. The petitioner ought te have examined himself
as a witness in this case and ought to have proved that
he was the son of Bairi Komuraiah and he was not
impostor,

The petitioner did not examine himself as a wit-
ness to prove that he was the son of Bairi Komuraiah.

The petitioner cannot claim relnstatement  unless
he is the son of Bairl Komuraiah. If he is not the
son of Dairi Komuraiah, he is an impostor, He cannot
be reinstated inlo service.

8. There is no need to frame charge against the
petitioner and there is no need to conduct regular de-
partmental enquiry against the petitioner because it was
not a misconduct during the course of employment,
The very basis of appointment of the petitioner was
that hie was the son of Bairi Komuraiah. 1f that was

fr;lse, the petitioner would not have been appointed at
all.

Since the petitioner did not make any effort to
prove that he was the son of Iate Bairi Komuraiah,
o was 1emoved feom the serviee.
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The petittoner has not made any ellort to prove
that he 15 the son of Late Komuratah atleast by exa-
mummg himsell as o witness in this court,

I, therefore, consider that the pelitioner is an  im-
postor and he is not the son of Bairi Komuraiah. His
lermination from the service is legal. He cannct be
remsia.ed into service, Henge, T answer the pomnt
acgordingly.

In the result, this petition is dismissed. The order of

rcmoval of the petitioner from service 1s confirmed.
Each party to bear their own costs,

Typed to my dictation, corrected and pronounced by
me in the open court on this, 25th day of October,
2000.

P. GURUNADHA RAQ, Chairman-cum-Presiding

Officer
Appendix of Evidence
Witnesses-cxamined
For workman:—
—Nil-—

For Management:—
—Nil—

Exhibits
For workman:—

Ex. W-1 dt, 2{11-1-97 : Reply to notice dt
12-12-96 lctter addressed to Sri. K, Vasu-
deva Reddy, Adv., Remkote, Hyderabad by
the General Manager, Bellampalli (P)3.

For Munagement:—

Ex. M-1 dt. 3-4-89 : Termination let{er issued to
the petitioner.

Ex. M-2 dt, 6]10-3-90 : Letter addrescad to  the
General Manager (P), Bellampally by
Supcrintendent of Mines, Shantikhani.

Ex. M-3 dt, 10-3-90 : Enquiiy rcport.
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[F.7"-11012/31/99-w miv . (Ar-11]
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New Delhi, the d&ih January, 2001

5.0, 110.—In pursuance of Section 17 of  the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hercby publishes the award of the
Industrial Tribunal, Hyderabad as shown in the An-
nexure in the Industrial Disput: between the em-
ployers in relation to the management of Indian Air-
lines Ltd. and their workman, which was received by
the Central Govcrnment on 3-1-2001,

[No. L-11012(31[9% IR(C-T)]
S, 8. GUPTA, Under Secy.

[Pary IT—SEc. 33i0)]
ANNEXURE

BEFORE THE INDUSTRIAL TRIBUNAL-L AT
HYDERABAD

PRESENT :
Sri Syed Abdullah, B.sc.B.L., Industiial Tri-
bunal-1.

Dated : 5th day of December, 2000
Industrial Dispute No. 54 of 1999
BETWEEN
Sri Mirza Rchaman Baig S/0 M S. Baig,
7-2-49,5/59, DNM Colouy, Sanathnagar,

Hyderabad-500 018, .. . Pelitioner
AND
The Chicf Engincering Manager,
Indian Aidrlines Limited, Southern Region,
Begumpet, Hyderabad. .. .Respondeut
APPEARANCES :

Sri K. V. Rao, Advocete—{or the Petitioner

M/s. K. Stinivasa Murthy and A. Vijay Sekhar
Reddy, Advocates-—for the Respondent.

AWARD

The Government of India, Ministry of Labour,
New Delhi by its order No. L-11012/31,99-IR(C-I)
dated 18-8-1999 referred the following  Industrial
Dispute under Scction [O(1)(d) and sub-section (2A)
of tne Industrial Disputes Act, 1948 for adjudication
to this Tribunal :

“Whether thce punishment of dismissal from ser-
vice awarded to Shri Mirza Rehaman Baig,
by the Management of Indian Airlines is
just, proper as per Rules and in proposi-
tion to his guilt / If not, to what reliel s
the workman entitled ?”

Both parties appeared and filed their respective plead-
ings.

2. The petitioner—workinan filed the claim state-
ment and in bricf the averments are as under: The
petitioner was appointed as Helper on 7-8-1984 on
compassionate grounds consequend to the death of
his father. During the year 1990 he fell sick aud
could not attend the duties properly. So e was im-
posed with penalty of reduction in basic pay by one
stage  with cumulative effect by an onder dated
27-1-1992. A charge sheet dated 14-7-1992 wus
issued for absenting from dufy . without permission
alleging that *‘he remaincd absent without leave and
also without prior intimation or peimission whatso-
ever for 183 days on 19 occasions in the year 199i”.
It constitutes misconduct as per Standing Orders. The
petiticner submitted his explunation and thereaiter
the enquiry was conducted on 8-7-1993 in violation
of principles ©f natural justice, by not affording any
reasonable opportunity. The petitioner was suggested
that the enquiry would be nominal and turther ad-
vised that if he pleads guilty, he would be exonerated
from charge by a lesscr punishment. Believing the
version of the Officers, the petitioner admitted the
same. The Enquiry Officer without considering the
recerd and medical certificates  submitted by him,
submitted his rcport proving the charge levclled
against the petitioner. The management without appli-
cation of its mind, issued a show cause notice pro-
posing dismissal from service with pre-determined
mind. Finally the punishment was imposed distnissing
Lim from service which is exvessive, harsh and dis-
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propoitionate to the charge levelled against hom. The
petitioner is a lay man and not acquainted with the
legal pioceedings and so he cuuld not make proper
representation i the National  Jaduscrial Tribanal
while it was pending therc, All the whil: the petitio-
ner could not securg any cmployuian 10 ipite of s
best eftorts. The petitioner i> a poor man having the
responsibility and is depended Dy a large tamuly, He
is now aged about 35 ycars and he is nov in a post-
tion to secure any other ecmployment unywhere. Hence
prayed to set aside the dismissal order dt. 24-12-1993
and t¢ order remstatemeny wiith contimuty 0f ser-
vice, increments and other attzndant benclits.

3. Tn brief, the reply filed by the management is
as under : The petitioner was not regular to his duties
and within a short period of his juinmyg the service,
He started remaining abszat unauthorisedly and he
was initially issued a ‘coution Memo® for his abscrice
for 4 days i the year 1987. He {aied to -how any
improvement in  atlending thc  duty 1cgularly and
starting absent for longer periods. e remained ab-
sent for 125 days on 16 occastons in 1989 and for
72 days on 4 occasions from 1-1-90 o 31-3-90, So
he was issued with a charge sheet dated 16-4-1990
and an enquiry was conductad into the chargss. In-
spite of tuking charge sheet and departimeiital enquiry
thercto, there was no progress in attendmg the dutics.
But he again remuined absent for [84 days on 16
occasions during the permod from Apul to Decem-
ber, 1990, The petitoner was found gulty of the
earlicr charges, The competent authority tc ok a lenient
view and the punishment of ‘reductr.n in basic pay
by one inrcmeny for one year' was 'mposed, He was
further charge sheeted vide Memo dated 15-5-91 for
his absenteeism during the period from April to De-
cember, 1990 which was also proved in the domes-
tic enquiry, The petitioner was punishe d by way of
reduction in basic pay by one stage with cumulative
effect vide letter dated 27-1-1992, 1t can be ubsery-
ed that the petitioner was very casual towards ci-
ployment and ulso there was no  amprovement in
attending the duties and w0 which were found 1o be
most unsatisfactery, He again temained absent {or
183 days on 19 occasions in the year 1991 and he
was issued a charge shect dated 14-7-1992, 1) tough
he received the said charge sheet, he failed to submit
his explanation for it. An cnquiry was conduclcd by
giving him opportunity. The allegation that 11 was
vielative of principles of nabiral justice is not cor-
rect. The petittoner himself declined to fake assist-
ance daring the cnquiry. He pleaded ‘evilty' of the
charges on his own free will and volition, The peti-
tioner has not filad any material Jncumwents ar medi-
cal certificates and he failed to explain for his ah-
sence. It is not correct to state that the competont
authority has passed the impugned order of dismissal
mechanically, The Natinnal Tndustiia! Tribunal after
hearing both  sides, delivered  the judgement on
12-4-1994 upholding the action of the management,
Hence praved to confim ihe impugned nrder of dis-
missal by dismissing the claim of the petitioner.

4: The point for adjudication s whether th:
punishment of dismissal awarded o My Mirza
Rehman Baig by the Management ic juei and propur
s per rules and In proportion to his einlt ? If td. to
what relief the wotkman is cnfitled to ? ’
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5, The petitioner filed 4 memo statng that he s
nol disputing the validily of domcestic cnquiry and
that the matter way be decided on melits cousidai-
mp the facts on record and as Yo the proportionality
of puntshment that was umposed by the Management,

0. Un tne date ot hearing, on the side of the manage-
ment, lhe enquiry recotd was marked as hxs, M1 to
MI16 uand proceeded wath,

/. LX, il 15 w2 charge shea in which the work-
MEU OSTeill Was Cllalgued tidl he remanied abseni 1oL
183 Qays (Lo, 011 1Y occasons ul the year 1991) with-
ULl leave and wihout pror peinussion wiich amounts
10 nusconguc. 45 per clause 28 and 28(1J4) or Con-
duct Kuics, »0 fie was asked 1o submit huis explanation
aita (o swate whether he desires to be beard m person
or 1n casg he wishes to exanune or ¢ross-eximine the
witnesses, Puisuant to wssue of the charge sheet Ex. M.
numanon was 1ssucd about appowntment of the En-
quny Uincer askimg him to attend betore him and
tuke assistance of a co-employee of the Depariment
lo getend humsclt, Followed by it, the Enquiry Officer
sent ntimauvon Ex. M3 (o the workman to atiend the
enguiry on 28-5-93 and smnce he did not atlend 1o
the hearing, 1t was 1eposted on 8-7-93 as per Ex, M4
intimation, On the date of heaung, Ex, M5 ques.ionaire
was given by the enquiry ofheer to the workman asking
him to answer the questions therein. The questions that
were put to workman weye (1) whether he can read
and write knglish (2) whether he understood the con-
icnts of the charge sheel (3) whether he pleads guilty
of the charges levelled against him or that he rcquires
any assisiance to defend himself. For which the answeis
given by the workman are said to be positive, Further
the Oflice Superintendent was requested to produce the
muster 1olf for the year 1991 askmg the workman to
peruse the muster roll and' if he feels necessary he may
cross-examine the concerned Superintendent, As the
workman has declined to cross-examing the  witness
underneath the proceedings and signaturcs of the En-
quiry Officer, the Office Superintendent and the delin-
cuent were taken, The statement of the workman was
abu taken to the effect that since he was threatened
by the marernal uncles not allowing him to attend fo
cuty and so he was irregular in attending to the office
stmee 1989, If a chance is given, he is prepared to work
either at CTE or any place away from Hyderabad,
Further the statement was recorded about secking
pardon for the lapse that he may be permitted to emin
livelihood to maintain his familv.  Basine on the said
ciaferaent of workman, the Enquiry Officar submitted
Ex M6 Enquiry Report 10 the employer and in pur-
siumee of it, the management has issucd show cause
notire Ex. M7 colling him to submit his cxplanation
why he should not be imposed punishment for the

proved  misconduct.  Tn  Ex. M8  th: work-
man eiterated  his stand and  pleaded  for
merey Flowever Ex. M9 order was passed
ditmicine him  from  service. The  management

also filed Ex. M10 application under Se~tion 33(2)
of the T Act seekine approval of the National Tn-
dusteinl Tribunal for the said dismissal impnsed hy
the Manacement Ex MT11 i the order noss-d by the
National Tndustrial Tribnnal annrovine the same bv
reiectine the nlen raised by the workman  Further
Fxs M19 tao M15 are fled by the management to show
that an esrlier twa orcpcione the warkman wag  im-
rord awth o ponichipyant T endoappngr hie nav foo Tig
menihioaged abeence dwing the  veais 1089 and
1990,
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8. On the Dbasis of tlic 1ecoud, the managemeni has
Sliooply putlortil s cuse that die workman 15 not en-
led 101 tediSwement as thie services of the workman
are dcaimental o he interests ot he esablhishment,

Y. n e other hund e suong hoid conwnuon of
e workman 1s wal e CNGLuLy wad Coiauciled ag a
loMnaliy dand e UCWE dil G WAS ZIVED 4n 1nl-
Drossioag iy 1 J1e wuMns the Charges, tne puilisiment
will pe fellivni.  LIUS he was madde i scape goat o
admit the charges wihout exanumng the coucerned
witnesses und markmg the documeuls, kurher 1t 18
argued .udi cven 1i the Jipunal hoids that the charges
are proved s.il oy virtue of deeuon 11A of LD, Act,
he may seek prowcuon pomnung out that the punish-
meit 1s shocking and disproportionate to the charges.
lhe pctiaoner nas cited the lobowing decisions  in
support of the principie lod uader Sccuon 11-A of the
LL. Act emphasizing that the ‘Lribunal is required to
interfere with the impugned order when the pumishment
is shockingly disproportionate (o ithe pravity of the
charges,

(1) 1996 (2) ALD 545 (High Courtof AP.)—
A. Vankwia Kamuana Vs, Charman, [ndus-
wial imbunal-Labour Court, [ndusdaial Dis-
pules Act, 1947-sccuon 11-A Labour Court
approving the order or dismissal of driver
tor entering into the room of lraffic Supciin-
tendent and attempiing to assult him-Lavboeur
Court failed to consider whether the punish-
ment imposed is commensurate with the gra-
vity of the misconduci-High Court found the
punishment to beharsh and orderced reinstate-
ment without backwages.

(2) 1996 (4) ALD 1009 (High Court of A.P.)—
T. B. Singh vs, Industrial Tribunal-cum-
Labour Court, Godavarikhani,

Industrial Disputes Act, 1947—Section | ] A—-

Quantum of punishment Conductor of bus
removed Trom scrvice for failing to issue
tickets to passengers—Not a case of collec-
fing fairs but not issuing ticke's—Punish-
ment of removal from service quite  dis-
propertionate to the gravity of the offence-—-
Denial of back-wages while reinstating him
would be a deterrent punishment,

(3) 1996 (4) ALD 618 (High Court of AP.)--
Samiullakhan Vs, Labour Court, Godavari-
khani.

Industrial Disputes  Act, 1947—Section
11-A—Labour Court confirmed the findings
of the Enquiry Officcr that the petitioner has
driven the bus in a drunken state and detained
the vchicle causing inconvenicnce to  the
passengers and alse the punishment removal
of service inflicted on the petitioner—Writ
Petition filed ques‘ioning the punishment im-
posed—Act of petitioner heing a solitary and
inflictine the extreme punishment is not of
proportion to the gravity of offences—Res-
rmdent directed to reipstate the petitioner
without back-wages and defer two increments
with cumulative effect,

(4y 1999(5) ALT 45.—(Hieh Court of A P.).—
Divl  Munnwer . APSRTC Vi T Ranen
Reddy.
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(Fary Tf-- sec. 3Gy}
naustrial Dhsputes Agt, Sechonn 11-A—1in-
Wiplulatui 0L gowels 0L Labodr  Loudfin-
UUSLLIAL L1AUULAL UNGger DECUON | L-A--Ke-
LIOVAL O WOLBLIL {COLAUCLOL) DY AFSKI1C
1Ol MubCOUUUCT ALel NOIQULE AISCIPUNALY en-
Juily LiGer clavnged by worKinai i La-
vour COUT—FOWEr oI Lavour Lourt 18 akin
10 that of appelate comt—~Laoour Court has
power und jurisdicuon ip icappreciale  the
evidence aaduced 1n the domesuc enguiy
aud Supsuulle 1y oWl ONdings €Ven 1 cases
wiere workmarn concedca the vahdity  of
domestic cnquiry. Itcanieverse the findings
oL i2wscipinary Authority Even 1l indigs on
misconduct are justihed, Labour Court has
powcr to hold dismissal as unjustiticd  and
award approprate and lesser pumshment in
the cicumstances of a particular case,

1U. 3t s wue thaw the empuoyer had appicd (o the
Nduollar tiGusula)l LUouil uuder dSecuon 33(£) ot
e L, ACL L0 UPPIOVAL 01 TN€ puInsamlcil imposed
HUC (L Wis condleined BY the sala Anound), Li€spec-
Uve oI e older  pubSed uuder svcuon  33(2) of
LU, AC covered by ok, M1 approving the disfussal
ol uke WOlkmian fiom sE1vICCe for the piroved nuscon-
quct, e WOIkdn s g Statuory rignt uider »eclion
11-A of LD, Acl 10 quesdon  the  pumsiument as
shackingly disproporionate and aiso seek for review
uL the nudings of the Enquiry Othcer as the Act 1s a
wellare legistation ntended 1o protect the mteresis of
tue worklnan and o have mdustial peace. No doubl
the managenicnt has conducted the enquiry maucu-
lvusiy 10 prove the charges obf the workmaa by ap-
puintng an Enquiry Otfficer. As seen from the record,
he Enquiry Officer has o, examined any of the man-
agement witnesses except giving questionnaire Ex. M5
lo the workman to grve reply either ‘Yes' or ‘No’ to
bis questions. It is nol the case of the munagement
tha, the workman is a fully a literate person, His ad-
mission is that he could read and write English and
vuderstood the contents of the charge sheet.  Mere
oblaining of his signature on the questionnaire is not a
foolproof method of conducting the enquiry. The work-
mun facing charges in a departmental cnquiry is in the
posilion of a delinquent, as such the intial burden is
on *he management to prove the charges by producing
necessary witnesses and the records but not to put ques-
tions (o the delinquent asking him whether he pleads
suilty or not and whether the records placed before
him ure true or not. Though strict rules of the Evi-
dence Act necd not be applied in the departmental
enquiry. Yet the principles of natural justice are to be
followed. Even though Ex. M11 order was passed
by the National Tndustrial Tribunal approving the
pynishmeant imposed by the employer, still it iy not a
bar for the Labour Court or Industrial Tribunal for
adjudicating the dispute under Section 10 of the LD.
Act. The Enquiry Officer has not at all cxamined the
manapement’s witnesses to speak out the facts relating
to the charpes with reference 1o the documents. After
all the workman was holding Class IV Post of Engi-
neer-helper who reguires no educational qualification
except primary education, If that is the case it is hard
to expect that the workman had admitted that he knows
reading and writine Enelish that he understocd  the
contends of the chare~ sheet oand therebv has waived
1is riolit 10 he defended by a {riend or co worker, As
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scen from the rccord the Enquiry was not dong in a
fair manner. Despite provision to Section 11A. of LD.
Act, the workman has a right to urge the grounds re-
gnding diseaplinary proceedings as @ whole and if
he feels he may let in evidence in regard to the same.
The workman's right was recognised even
under the pre-existing law and the samc
is  retained under  new Section 11-A of
1.D. Act. Vide in fthe casz of Java India Private
Limited vs, Madan Mohan [1972(I) LLS Page 360].
Even though the workman has not disputed the dis-
ciplinary proceedings, still the Labour Court or In-
dustrial Tribunal has the power to review the entire
evidence obtained at the Departmental Enquiry, It
can iuterfere even in case where it fecls that the
punjshment is dispropottionate (o the misconduct
committed by the worker. If may also award lesser
punishment in lieu of discharge or dismissal which
it could not dv under the pre-existing law. In respect
of proceedings under Section 33(2) of the I.D. Act,
the benefit of Section 11-A  was not extended. By
means of amended Act, 1971 introducing Scction
11-A, the powers of Labour Court of Tribunal are
enlarged to review the evidence obtained before the
Domestic Enquiry which came into force with effect
from 15-12-1971. Thus the amendment has cnmipower-
ed the Labour Court or Industrial Tribunal or Natio-
nal Industrial Tribunal to sit over the decision of the
employer xismissing or discharging the workman
from service and set aside the discharge or dismissal
effccted by the employer, and to award relief of re-
instatement or any lesser punishment in licu of dis-
charge or dismissal depending upon the facts and
circumstances of dach case. Further by means of
this power the Tribunal may interfere with the quan-
tum of punishment cven if the discharge or dismissal
was justified, When in a particular case thc Labour
Court or Industrial Tribunal, on the facts and cir-
cumstances of the case, comes to the conclusion that
a lesser punishment in lieu of dismissal or discnarge
from service would be sufficient.

11, Thus on an over all ennsideration of the fact-
ual and lcgal aspects, it is reasonable to hold that
the punishment of dismissal of the workman herein
as imposed by the emplover covered by Ex. M9 is
shockingly disproportionate  to the gravity of the
charges of misconduct committ-d by the workman,
for absenting himself from duty. It is a fit casc to
give a chance to the workman to be more loyal and
singere to his service in future, If such an opportunitv
is not given the entire family of the workman would
face severe crisis and conseguences. Tt is just and
reasonable to set oside the impugned order of dis-
missal.

12, In the result, an award is passed setting aside
the impugned order of dismissal Ex M9 by ordering
reinstatement the workman Mirza Rehman Baig into
service within 30 days from the date of publication
of this award. He is not entitled for any back wapes
on the principle of ‘no work no pay’ during the
period, A¢ a measure of punishment for the misenn-
duct, he is imposed punishment by stopring cne in-
crement without any cumulative effce’,

Dictated to the Stenn-tvpist, transcribed by him,
corrected by me and given under my hand and the
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seal of thin Tibel o thus the 5th day of Decem-
ber, 2000,

SYLED ABDULLAH, Industrial Tribunal-l
Appendix of livideice
No wvral evidence is adduced by both parties.
Documents marked tor the Petitioner:

NIL.

Documents marked for the Respondent by con-
sent

Ex. MI—Charge Shect dated 14-7-{902.

Ex, M2 —Letter dated 22-1-1993 comumunicat-
cd to the petitioncr about the appointment
of Enquiry Officer and conducting the en-
quiry.

Ex, M3—Letter dated 13-5-1993 *of the Tin-
quiry Officer fixing the enquiry as 28-5-93.

Ex. Md4—TLutter dated 22-6-93 of the Euquiry
Officer fixing the enquiry as 8-7-1993,

Ex, M5—Proceedings of the Enquiry Officer,

Ex. M6--Enquiry report dated 13-7-1993,

Ex. M7—S8how cause notice duted 23-8-93.

Ex. M8—Reply dated 1-9-93 submittcd by the
petitioner to Ex, M7.

Bx. M9—Letter dated 24-12-93 imposing the
punishment of dismissal on the petitioner,

Ex, M10—Application filed by the management
before the Nationul Industrial Tribunal for
secking approvul of the action taken by the
Management in dismissing the workman
from service,

Ex. MI1—Order of the National Industrial [ri-
bunal dated 12-4-199.1.

Ex. M12—Caution letter givep to petitioner for
his absence.

Ex. M13—Charge sheet dated 16-4-1990 issued
to the petitioner for his absence for 125
days on 16 occasions in the year 1989 and
72 days on 4 occasions during the ycar
1990.

Ex. Ml4—Letter dawd 28-12-1990  imposing
the punishment of reduction in basic pay
by one increment for a period of one year
with effect from 1-1-199].

Ex. M15—Charge Shect dated 15-5-1991 issu-
ed to the petitioner for his abscnce for 104
days from April to December, 1990,

Ex. M16-—Letter dated 27.1-1992 issued to the
petitioner imposiog the punishment of re-
duction in basic pay by one stage with
cumulative effect with ¢ffect from 1-2-1992,

T feet, 8 WA, 2001
TOAT. 111~ TR frqre olafor, 1947
(1947 F1 14) # M¥7 17 & mageq #, ¥y
ATET dAd o= fy &, v, T oaveds & Hag
feaeret ot 39% FAFS & A, wARg H fafres
swfrs fgar ® 3o gvwr Sifer wfewe
FAFAT & O F wFMT FAT F A I a4

FET R 26-12-2000 FX  WF FAT 9T |

[7.um—30012[135[a7-mc 17, (-] )]
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New Dethi, the sth Janoary, 2001

5.0. 11l.—In pursuance of Section 17  of the
Industrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hercby publishes the award of the
Central Government Industrial Tribunal, Calculta as
shown in the Annexure in the Industrial Dispute Det-
ween the employers in relalion to the management
of M/s. H.P.C. Ltd., ana thejr workman, which was
received by the Central Covernment vn 26-12-2000.

[No. L-30012[1358107.TR(C-1)
5. 5. GUPTA, Under Secy.

ANNEXLRE

CENTRAL GOVERNMIINT INDUSTRIAL TRI-
BUNAL AT CALCUTTA

Referenee No. 39 of 1998
PARTIES :

Employers in relation to the  management of
Hindusthan Petroleum Corporation Limit-
ed

AND

Their Workmen.
PRESENT :

Mr. Justice B. P. Sharnm, Presiding Officer.
APPEARANCE :

On Dbehalf  of  Management-—Mr, P, B,
Chowdhury, Advocate.
On behall of Workmen—None.

STATE : Wast Bengal. INDUSTRY : Petroleum.
AWARD

By Order No. L-300i{2/135/97-IR(C-T) dated
9-11-1998 the Central Government I ¢xercise of its
powers under section 10(1)(d) and 2(A) of the In-
dustrial Disputes Acf, 1947 referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of
H.P.CL, in denying regulurisation and
equality with thejr regular  cmployees o
Baburam Yadav Babul Ch, Das, DBalai
Yana, Austi Kr., Das, Rajkumar Routh is
justified ? Tf mot, to what relict they are

entitled 77
2, When the case is called out foday, manapement
is represented by its Advocate. None appears fou the
union and no step is taken on s behalf to proceed
with the case. It appears from (h: record that no one
ever appeared on behall of the union and no step
was taken on its behalf in this case, even though
several adjournments were allowed for the same, Tt
is accdrdingly clear that the union is no longer in-
terested to proceed with the present reference.  Mr,
Chowdhury, Advocate for the management states that
the present be disposed of by passing a “No Dispute”

Award,

3. In the above circumutances, m the absence of
any material what-so-ever for any decision in resp.ct
of the schedule under reference, this Tribunal has no
other alternative but to dispose of the present refer-
ence by passing a “No Dispute” Award.

[ — - - -

MO TAUSN 30, 1922 [Pany Ll—5te, 3{ii)]

4, A “No Dispute” Award is accordingly passed
anJ the refercnce is disposed of.

Dated, Calcutty,
The 5th Deccmber, 2000,

B. P, SHARMA, Presiding Officer

2 fgadfr, 11 9191 2001

A 112 HFFET YTy <140 #AfRGE,
1948{1948 FT 34) TT 09T 4 77 qEA WAL
HORAW FIT O, A VR, ATA RIEE A
AT W qa-IU wve 3(iy) § fEerw
11 3T, 2000 F1 9 AH WEd #7607, 93 "aan
¥ wfgaar ", &0 @, 32 (W) faAE 4 TR,
2000 ¥ freafafas wags sl & ¢

357 AMTIAT K v Iiiew AT TR ATEW
I HEAAT Aoy frirast & oAasAl F avmwds "
qIvT 4 % AT (W) & W A AvEar fAgEr
Wids ¥ 727 %7 AT 40 &F  "AWEA  fAE-
fafas wiafrr <t wOAr, AAA —-

“Siowrg Qe fAATEY
H{Hq,
fgx wage war, (IAT GIA T0Y)
128/239-% =0, [FATS AT
FIFT, AT AR
[a. 7160121/ 98-Tr-"T"-]]
UF T FANT, HIAT H(AA

New Delhi, the 1ith January, 2001

S.O. 112.—Tn exercisc of the powers conferred
by Section 4 of the Employeey’ State Insurance Act,
1948 (34 of 1948), the Central Government' hercby
makes the following umendments in the notification
of the Government of India in the Ministry of Iabour
Ne. §.0. 32(F), dated the 4% Januvary, 2000 pub-
lished in the Gazette of India, Extraordinary Part 11,
Section 3(ii) dated the 11th January, 2000 ;

In the said notification under the heading “Ap-
poinited by the Central Government urder clause (g) of
Scction (4) mn consultation with the organizations of
employces recognized by the Central Government for
the purposes™ against Serwl No, 40, the following
entries shall be substituted, namely :(—

“Sh. Ram Kichore Tripathy,
Secretary,

Hind Mazdoor Sabha (U.P. State),
125/239-K. Block, Kidwai Nagar,
Kanpur, Uttar Pradesh.

[No. U-16012/1/98-551]
L. H, RUOLNGUL, Under Scecy.
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