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TR EewTC % -hmrﬂ (mnlm-‘tﬁm) munv&ﬁqu mﬁfwmhmufqm
Statutery Orders and Netifieations Insued by the Ministries of the Gevernment of Indla

(Othier than the Minktry of Defenes)
[ )
wifiew, @ fowoe g G A waay wfew -§ gafer waar deR s, g
(wfa® o sfwmror ) R wahE qar St derm & wsw & fRUoAg
aaaT 9t awi ¥ g fRfl mer woow s
af foe=, 30  @EE, 2001 T we ¥ oo froot  frdw gfew

FT. W0, 287——3fty GO waggre fasdt AT F FEegt Yt wiveat wR wfimfor @ faar
fota ofee wgwar  wfufeaw, 1946 (1946 W7 quo FAlew usq 9T Folt ¥
ufuffan €. 25) Y orU 6 & aw ofs@ g 5

F grurar (1) gy waw wiEwal &7 T [@. 228/2[2001~T. &, T -IT]
Fn FAled Tew gER A wivgear &, o= ¥ 229/ gfc fog, wae wfa
frefrarT™. i - e L
N /2000 ;:HT*T 2;_ 1;_2‘;_00 :TT'(T o ﬂ' AT .} MINISTRY OF PERSONNEIﬁS}’ggLIC GRIEVANCES
LA EEOKS zqg:ql E{ﬂlﬂ AND PE
et # ay wwar mredr F, 27(Q), 2000- ‘ (Department of Personnel & Trainlig)
gy, W dfemw IofAme (UFQUH) * HE, New Delhi, the 30th January, 2001
firare & @y T, e Eoftfre, fare, . 5.0. 287.—In exercise of thciﬁowers confer;edhbstlllhbi—
Y e g section (1) of section 5 read with section 6 of the De
:' FHE KIS #T AR U:%H:Tﬂ:f kA ¥ o ‘Special Police Estab(l}ishment Act, 1946h (Act, No. 25 of
freg Wi faToor Tdq, 1988 AR 1946), the Central Government with the consent of the
e ot Fud S State. Government of Karnataka vide Notification
7 & FALET T I9UE AT WU No. HD/229/PCR/2000, dated 24-11-2000, hereby extends
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the powers und jurisdiction of the mewmbers of Delhi Special
I.’olige Establishment to the whole ol the State of Karnaluka
for investigation of oflences under section 7 of the Prevention
of Corruplion  Act, 1988 und attcmpts, abetments und
conspiracics in relation to or in commection with onc or
more of the offences mentioned above and any other oflence
or offcnces committed in the course of the same transaction
or arising out of the same facts against 5/8h. Gupiha,
Gurrisop Engincer, Bidar, N. K. Singh and B. S. Ruo. both
Tunfor  Engincers in office  of Garrison CGngineers (MES),
Bidar registered with CBI/ACB/Bangalore vide RC-27(A)/
2000-Bangalore.
[No. 228/2/2001-AVD. 11}
HARI SINGH, Under Secy.

.

faer darmera
(mistea faerm)
BIER]
7f faeelt, 24 AN, 2001
At |

. W 288 — IR FIFT R,
1899 (1899 &1 2) &7 wrvr 9 &1 Ir-4™T (1)
¥ & (W) 0 AT wiEAAT w1 OA@E #9E g,
T TR AT, WA et faww S,
EY F WA O AT TRAS WM INEET B
9t gy wqR F qAfwy wer om WAl & g
TR S&T F7AT ¥, S oA &% grn S fRe
TC HIFT 90 47 THAS F17 IOgA% 9@ M
gL w9 & FAT wy & (fedetmmse w7 #
266571 syuat aqv AffA TE & €T H 856814
dquer) wvk. S, AT Wi dwEr qorgee & w9
¥ gfry dueai o7 weEw wew & & wwd &

[®. 7/2001-ramfwr, &, 33/8/z001-f7.%]
wY. W, wiagy, wav ataq

MINISTRY OF FINANCE
(Department of Revenue)
ORDER
New Delhi, the 24th January, 2001
STAMPS

S.0. 288.-—TIn cxercisc of the powers conferred by
clause (b) of sub-section (1) of section 9 of the Tndian
Stamp Act, 1899 (2 of 1899), the Central Govern-
ment hereby permits Industrial Devclopment Bank of
India, Mumbai to pay consolidated stamp duty of
rupees five crorve sixty one lakh sixfy nine thousund two
hundred fifty only chargzable on account of the stamp
duty on bonds described as TDBI Flexibonds-9 (266571
Bonds in fhe dematceralised form and 856814 Buonds
in the form of Promissory notes) aggregatine to rupees
five hundred sixty one crore sixty nine lakh twenty
five thousand only, to be issued hy the suid Bank.

[No. 7/2001-STAMPS/FF. No. 33/8/2001-8T]
R. G, CHHABRA. Under Secv,
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Tf faeet, 1 ®aTY, 2001
ey

w.oOAT. 289 ~-HT7AT Py wiafae,
1899 (1899 F 2) & grer 9 * Iv-arer (1)
% g% (@) gror sam wiEAt & NG W@ g,
Faftr s e, d. owrg. "@v. owel . o, mg,
fr., wad w7 ww D1 0T R wrw Tws g
UF ® I w0 w1 wdffy @ omeF mEr F 9
T owAag SEA I g 9 R IR serl g
It fRC S AN W AW @) wemer w0% AW
d0@ THE T ORIE ¥ €NT Aed & WUMEl &
wew & 756403 wrk. &, mrE, & owif,
waila famer ardl (fermm, 2000 foiw) 9@
At B I T A S L

[#. of200t1wwa/wr. &. 33/9/2001-fa. =]
' qre, S, BEE, #aT qlwx

ORDER
New Delhi, the 1st February, 2001

STAMPS

$.0. 289.—In exercise of the powers conferred by
clausg (b) of sub-section (1) of section 9 of the
Indian Stamp Act, 1899 (2 of 1899), the Central Gov-
ernment- hercby permits M|s. ICICI Limited, Mumbai
to pay consolidated stamp duty of rupees two crore
cighty three lakh sixty five thousand one hundred thir-
teen only chargeable on account of the stamp duty on
756403 TCICI Unsecured Redeemable Bonds (Decem-
ber, 2000 Tssue) in the nature of Debentures aggre-
gating to rupees three hundred seventy eight crore
twenty lakh fifteen thousand only, to be issued by the

said company.
[No. 9]2001-STAMPS|F. No. 33]9(2001-ST]

R. G. CHHABRA, Under Secy,
TR

Tt faeedt, 1w, 2001
T

®T. W, 290 —wTzdm T sfufhrm,
1899 (1899 &1 2) & & 9 * T (1)
% moz (@) FTO WA WhRGT & OSAR R gy,
Befly AOET UAggTa 9w drwe &6, a8 fyeen
FY AW aY wO¥ &% T FAfET TR OWEew
FH A wwla waw A g, O 9w dF g
e 2 @ FOT oeed ¥ quw yEw F ff o A
i wv ow Awe—2000 & ® F gl sifwrd
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AT ;wx & Ei"tTT'IT;ﬁ'_T( f‘q;ﬂ'ﬁ-? 25-01-2001
1 mwefea fsg g € 0

[@. 10/2001-FzF/us. &. 33/10/2001-fa. F.]

wIT. ST, e wET q=y

ORDER
New Delhi, the 1st February, 2001

STAMPS

8.0. 290.—In cxercise of the powers conferred by
clause (b) of sub-section (1) of section 9 of the Indian
Stamp Act, 1899 (2 of 1899), the Central Govern-
ment hercby permits Punjab National Bank, New
Delhi to pay consolidated stamp duty of rupees two
crore only ont Bonds in the nature of Promissory Notes
described as FNB EVRS BOND-2000 aggregating to
rupees two hundred crores only allotted on 25-01-2001
by the said Bank,

[No. 10/2001-STAMPS/F. No, 33/10j2001-ST]

R. G. CHHABRA, Under Secy.

i

5 faseft, 8 &AL, 2001

F. AT, 291.—-0F: AqFT qf¥T, T AW
fag fadell qR7 gvAm AR Fewrd frareor wfafha,
1974 (1974 #1 52) # ¥ 3 W Iuwrw (1)
& weoda fydw &0 ¥ wia ST & v F ¥ g4q
e F AT ART BET *, 673/69/2000-
@r. 3. o, VI~ fzai% 5-12-2000%r @yt
W g AW P fn sy wferar fag qua R
gragr fqg, 9qe-ard qmEw 9T, 7Y, @I, T 4@
aafed, ggErtady, w0 wymme  (dww) @
fagg T fAdqr T Far FE FROE, AT

¥ mfvear ¥ <40 A0 Mgy fr o9 afgw ® omeer o

T AFN BT qq IFT KT 4T g w Ty
qAFT A A WA & QFT AT ogE |

2. WT: HHETT AER ¥ 9@ A5 fqigig FI¥ 7
wret § fF gl sffa wu< @ war ¥ ogr ew
F famm war & fran 7% adw fonfr a8 fpar
AT FqHar |

3. wa: WA 9%7 wwfma & grw 7 e
g (1) F 9% (W) AT AIA AT w0 OKANT
FW M FAT AWR vAITI gairr W@l A g
faxm 2t ¥ fF 93 w7 Twd ¥ oaw wdw %
gwifwa 1 & 7 o7 & Fax afos gfaa sfias,
A AT, & am@ gafeag ®)

[®r. &. e673/69/2000-H1 7 wA-VI[I]
ug. . T9AEY, mae afay

WTT T AR L7, 2oy IR 28,0 PR

e H et L

= A

el v, SN )

ORDER
New Delhi, the 8uh February, 2001

S.0. 291.—Whereas the Joint Sccretary to  the
Government of India, specially empowered under
sub-scction (1) of Section 3 of the Conservation of ™

. Foreign Exchange and Prevention of Smuggling Acti-

vitics Act, 1974 (52 of 1974) issued order F. No.
673/69/2000-Cus. VIII, dated 5-12-2000 under the
said sub-section directing thar Sho Mukhtiar Singh,
S5/0 Shri Sadha Singh, R/v Village Nawen Bhure,
P.O. and Thana Khemkaran, Tehsi]l Patti, District
Amritsar (Punjab), be detained und kept in custody
in the Central Jail, Amritsar, with a view to prevent-
ing him from smuggling goods and emgaging in con-
cealing and transporting smuggled goods in future.

2. Whereay the Central Government has rcasons
> belicve that the aforesaid person has absconded or
is concealing himself so that the order camnot be
executed ;

3. Now, therefore, in cxercise of the powers con-
ferred by Clause (b) of -sub-section (1) of Section 7
of the said Act, the Central Government hereby
directs the aforesaid person to appcar before the
Senior Superintendent of Police, Taran Taran
(Punjab) within 7 days of the publication of this
order in the Official Gazette,

[F. No. 673/69/2000-Cus, VHI]
S. C. GULATI, Under Secy.

EEt)
FE foedy, 8 wmrEdy, 2001
L AT, 292.~-F7 AT 7{q7, A ATRR

P8 faaeflt mar d@vaw s AF frarer wfafam,
1974 (1974 F1 52) T 4RT 3% YT g (1) &
neata fafta &1 & o wrm £ 9F ¥ 39
AN F T WEAT BT AL 673/71/2000~
@ 4 ua-VIII, fa5i& s5-12-2000 =% s fpar
e 7g fadw fonr 5 o mafc frz gga o wdo
g, war wid zRye, Y. W fadvrw,  gfas
B aadwyn, 33T 9, (rdar wqamc (dwm),
#t freg FC forar wm St FaA0 FRAR, wqaEs
F ot § zar wig aft 972 afese ¥ gm
T HTT AT WAAUM vF aewdt fRA w9
F AW T F F oafwed N ¥ T wv owd o

2. ;I wAT YRR F am 73 faaw w8
o & v qafer srfer ®rw 1Y wer & wi emd
LB foar war § fiar g widw fesafa =& fear
ST EFAT |

3o @a: A Ixy wfufrag A oaear 7 A 99-
AT (1) & mew (@) g0 9IF NRR FT O RAM
FW T Held WEER T qaTaT safew Y Tg
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ﬁiwmafmagmﬂqtmaﬁwm%
gerfy 39 & 7 faw & Nae afes gfaw e,
qTF arey, & @@ gafedq gy |

673[71[2000~dt 3 uw -VILI]
Ty, €Y. qwE), wal afe

ORDER
New Delhi, the 8th February, 2001

8.0. 292.—Whereas the Joint Secretary to the
Government of India, specially empowered under
sub-section (1) of Section 3 of the Conservation of
Foreign Exchange and Prevention of Smuggling Acti-
vities Act, 1974 (52 of 1974) issued order F. No.
673/71/2000-Cus. VIII, dated 5-12-2000 under the
said sub-section directing that Shri Lakhbir Singh,
S/0 Shri Swaran Singh, R/o Village Daudpura, P.O.
Dibbipura, P.S. Valtoha, Tehsil Patti, District
Amritsar (Punjab), be detaned and kept in custody
in the Central Jail, Amritsar, with a view to prevent-
ing him from abettmg the smuggling of goods and
engaging in transporfing smuggled goods in future,

(W7, .

2. Whereas the Central Government has reasons
to believe that the aforesaid person has absconded or
is concealing himself so that the onler cannot be
executed ;

3. Now, mcrefore in exercise of the powers con-
ferred by Clause (b) of sub-gection (1) of Section 7
of the said Aet, the Central Government hereby
directs the aforesaid person to appear before the
Senior Superintendent of Police, Taran Taran
(Punjab) within 7 days of the publication of this
order in the Official Gazette.

[F. No. 673/71/2000-Cus. VIIT]

S. C. GULAT), Under Secy.
(¥ frwr)
af faedlt, 30 sady, 2001

1. A1, - 203 —wfaey fafg sfufrm, 1925
(1925 ®1 19) & &@'% 8, TWE (2) FU F&A
ufFwEl ®1 WA wRA g, FEW GO CagEr
g fRw 3 ¥ fr sudwa wfufaaw & wawms
[aw g(%) & wom] wsfw wgfaw fafier
deary & st & aw & fau o wfeestfn
wirsy fafer T @y &

[@. 4(1)xeaV)es (I1)]
-wifgaz oy, fRws
(Department of Expenditure)
New Delhi.  the 30th January, 2001

5.0. 293.—In cxercisc of the powers
conferred by sub-section (2) of Section 8§ of
the Provident Funds Act, 1925 (19 of 1925).

the Central Goverument hcreby directs that
the provisions of the said Act (except section
6A) shall apply to the Provident Fund estab-
lished for the bencfit of the employees of the
National Institute of Naturopathy.

[No. 4(1)-EV/95(11)]
MOHINDER SINGH, Director

Az fawdy,

1. W1,  294~—siaey fafy wfafama, 1925
(1925 T 19) & =T8T § ITAE (3) I AIA
wiegal ®T SATT FIA T, FEMT ATHT UFLATT
gy wfafary & gger § Freafafay sdatas
OO W7 A ST #, A -

“AmAA wRERgE W FEdY’
(v wrwfaw fafwer derm)

30 SHEA, 2001

[#. 4(1)w=ar-V-)95(I)]
wifgx fag, frams

New Declhi the 30th January, 2001

S.0. 294.—In cxcrcise of the powers
conferred by sub-section (3) of Section 8 of
the Provident Funds Act. 1925 (19 of 1925),
the Central Government hereby adds to the
Schedule to the said Act, the name of the
following public institution, namcly :—

“National Imstitute of Naturopathy”.
" [No. 4(1)-EV/95(I)]
MOHINDER SINGH. Dircctor
(anfers &R faam)
(afw RT)
Tt faeeft, 31 wAIY, 2001

F. AT, 205 ~—WTEg @g A fAEw
S uwufaam, 1989 (1989 #T 39) I ¥TU 6
& Jear 2 & AW ofsq utw 6 # ST (1)
& gue (F) U WY TFET W OTAR F Y,
FlT R, TAgETT, WrET @, saAnr fawra &

p RN

& wEgray frdww ofr of, ), frerE w1 9w

g e g foarde ¥ 28 U 2003

T ® -wafy & fag wraie gy oW fawm dw
¥ oeawt 03 s fremw & o F frwmeae

[wr. . - 7[13/2000-=f. . 1]
1, &, al s
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(Department of Economic Affairs)
(Banking Division)
New Delhi, the 31st Janyary, 2001

S.0. 295.—In excrcise of the powers
conferred by clause (a) of sub-section (1) of
Section 6 read with sub-section 2 of Section
6 of the Small Industries Development Bank
of India Act, 1989 (39 of 1989), the Central
Government hereby appoints Shri P. B.
Nimbalkar, Executive Director; Small Indus-
'tries  Development  Bank of India, as
Chairman and Managing Director, Small
Industries Development Bank of India for the
period from the date of his taking charge and
upto 28th February, 2003.

[F. No. 7/13/2000-B.0.1]
D. XK. TYAGI, Director
% faeedt, 31 S\ad, 2001

FT. HI. 296—WTC & IO fawE
&% gpfufrew, 1989 (189 FT 39) F U 6
Y guary 2 & @ ofsy 9O 6 W IR (1)
F goe (@) FU wad wWPRAT FT AR FA G,
¥R TR, TAET, W ag Ium fawn
B ¥ FEgs fRme o off, F. @A E I9H
FHEMR RN HE N qrdE ¥ 31 W, 2002 A%
# wafy & fou wdw wg oW fawr @ &
qiFifas frdww (S0 Sarg fdwes & ®T O#
aiifgse) & e ¥ fagwm Tt & o

[w1. &  7/14/2000-dV 71 1)
. F. @rf, s

New Delhi, the 31st January, 2001

S.0. 296.—In exercise of the powers
conferred by clause (b) of sub-section (1)
of Section 6 read with sub-section 2 of Sectipn
6 of the Small Industries Development Bank
of India Act, 1989 (39 of 1989), the Central
Government hereby appoints Shri G. K.
Saxena, Executive Director, Small Industrics
Development Bank of India, as a wholc time

director (designated as Deputy Managing
Director), Small Industries Development
Bank of India for the period from the date of
his taking charge and upto 31st March, 2002.

[F. No. 7/14/2000-B.0O.I]
D. K. TYAGI Director

7% fasft, 31 oy, 2001

®1. AT, 207.~-UsaFg dF (549 ¥R
S0 Igay) WA, 1970 F @¥ 3 F I9EE (1)
¥ wa ofsy dwerd o (IreA ¥ owew qd
sgwor) wiufraw, 1970 # gy 9 A -IIHUTA 3
¥ @e (7) graoowEd wEGEl w0 OTAW FW g,
i U, UESETr At dY. HIO, HEW OWEl
waad, qRT SEwA faAnD, wrdn ford 4%,
Fraten, A% B GORW ANE ¥ i mnd wRY
AT aF o m owr fae F e 9T ger 3% &
WEw & ey ¥ oafda w § )

9/18[2000~4T. 3. 1]
o, F. aefll, s

[wr. .

New Delhi, the 31st January, 2001

S.0. 297.—In exercise of thc powers
conferred by clause (c) of sub-section (3)
of Section 9 of the Bankihg Cempanies (Ac-
quisition and Transfer of Undertakings) Act,
1970, read with sub-clause (1) of clause 3
of thc Nationaliscd Banks (Management and
Miscellaneous Provisions) Scheme, 1970, the
Central Government. hereby nominates,
Shri C. Krishnan, Chief General Manager,
Department of Currency Management, Re-
scrve Bank of India, Central Office, Mumbai
as a Director of UCO Bank with immediate
effect and until further orders vice Shri S. R.
Mittal. ‘

"No. 9/18/2000-B.0.1]
D. K. TYAGI, Dircctor

ad

ELTY e

HIGAT KA

af feesfy, 31 swEd, 2001
FT9T. 298, —3IHT TGHTT AY qg T Qv & P wwdr Jqmwg sy § sedfan qfn & Fwar afiomes

2R # dwr

s, W4, WA GORR W T Sw (wola W frwre) wfufme, 1057 (1957 F1 20) (FAR e
wa¥ query S5 wfafee @ o g ) A g 4 ¥ FourT (1) T sES whEEl & me ae g, g i
d wwd & fag qiew W F oawR owwa @ g q@ &
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L) s;rﬁxqﬂ:rr & m‘m IR (i e T (R D () ~-1( )/(mf';a'm{/sea-oszooo, FaT 21 1F

2000 =1 frfiwm T wmaren fafids (vowa ), 60 qege, fafrd @de qimge-440 001 (F91TE)
T Faa #§ a wdeR, fowarsr (ma wkv) F FEiag & an See feas, 1, mafer gred o, seehr &

Frat s € g O AT E |

6 WECEAT & wf wT e qfF & faaaz adt st Er afafae o gt 18 B g (7) W
fafzee fbu 7o adt oo, rarfaa, M7 o Teads 3 afaqTar & Swr o ivr 7 223 0 F W4T, Soana s
aftwrd/faarmay (vwer), st wmdega fafwzs, s W, fafaw wde, MTTT-440 001 (AgRIE) WY

/AT |
GheNll
T biel
et faramer (Aoa war)
(vabs @, d@r.~1(3) [1I o 71T 668-032000 FIF 21 ATHA, 2000)
T TTH BT T g7 ARraeT AT =R qaa feegforat
e | FEAT qeaim q e |
HEAT
1 Al 27 149 TS e 53.00 AT
2 FFATE FA0 25 73 EELIEEL] figezaran 445.00 T
3 gafrar 27 31 ST fevgarsr 284. 00 AT
Kiei)
4 ATAFHST 27 187 AR feraarer 15.00 T
FT @d 797.00 FRAT (@)
ar
1967. 387 UFE (THT)
& Aot
T T Yar, favg ‘' w wrds DA & N 9w @ F e T & A freg W av faeer &0
FmT] var, gafar srAT W ARES wigi A Fo g 4G F qra-arg T § 7 faeg v g e %: |
Ay T, BTy F A OGS AT G Ay & A=y sy § ¥ faeg o qw et &
Y—3 1, #AET i 8 A & St fivg 1Y, e Pl §0
T T, HAerLY et e AT w5 G @y F ara-arg Tt g faw = g g
— ToT, FaETH FAT T WA E T qgFa DA & qre-ara Tt § w6 e e g fradt
G DAY, FEETH FAT W ATACGE, IACAT FEAT H ATACIT WA Y qgEq AT F - A
g #iv farg “®m av @t #)
q-H-T-5 T atragst Wi & A g {57 gafear w2 wia § @@ weht & v faeg ¢35 qv fyest €
I S Ty, gy W gufar wEA, gEdy Wik ged atdl # aiq o F qramrg a3 A

yrefas firg ‘w7 ov faaer § 0

[%. 43015/26/200 0~ wre v wezu)
wom AZEN, I Al
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MINISTR‘( OF COAL
New Delhi, the 31st Januvary, 2001

S.0. 793.— Whereas it appears to the Central Government that coal is likely to be obtained from the lands
mentioned in the schedule hereto annexed;

Now, thercfore, in exercise of the poveurs confurred by sub-section (1) of section 4 of the Coal Bearing Areas
(Acquisition and Dyvelopmient) Act, 1957 (20 of 1957) (hm,mal'ur referred  to as the said Act:, the Central Govern-
ment hereby gives notice of its intention to prospect for coal therein;

The plan bearing No. C-T/(E)/ITI/HR/668-022000 dated the 21st March, 2000 of the arca covered by this
notification can be inspected in the office of the Western Coalfields Limited (Revenue Department), Coai  Estate,
Civil Lines, Nagpur-440001 (Maharashira) or in the office of the Collector, Chhindwara (Madhya Pradesh) or in
the office of the Coal Controller, 1, Council House Strect, Calcutta.

All persons interested in the lands covered by this notification shall deliver all maps, charts and other docu-
anents referred to in sub-section (7) of scction 13 of the said Act to the Officer-in-Charge/Head of the . Department
(Revenue), Western Coalfields Limited, Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtra) within ninety days
from the date of publication of this notification.

SCHEDULE
SHARDA BLOCK
KANHAN AREA

DISTRICT CHHINDWARA (MADHYA PRADESH)
(Plan No C- l(E)/lII/HR 668-032000 dated the 21st Magch 2000)

Serial  Name of v1llage Patwari  Settlement _ Tahsﬂ District Areain  Remarks
number circile number hectares
number
l Ghuttl ‘ 27 149 © Junnardeo .  Chhindwara | 53.00 Part
2 XKeolari Kalap ' 25 73 Junnardeo Chhindwara 445.00 Part
3 Umaria Fadali 27 31 Junnardeo Chhindwara 28400 Part
.4 Jamkunda 27 187 Tennardeo Chhindwara 15.00 Part
Total area : 797.00 hectares
(approximately)
or
1969.387 acres
(apptroximately)
- Boundary -description:—
A—B Line starts from pomt ‘A’ and passes through village Ghutti apd meets at point ‘B’
B-C Line passes along the common wllam boundary of village Umaria Fadali and Morkund and meets
at point ‘C".
C—-D Line passes along the common v1lhgo houndary of villages Keolari Kalan and Morkund and meets
‘ at point ‘D",
D—E Line passcs through village Keolart Kalan and meets at point ‘E’.
E—F Line passcs along the common village boundary of villages Keolari Kalan and Richera and meets
at point ‘F", .
F—-G Line passcs along the common v11]f1g\, boundary of villages Keolari Kalan and Palachourai and meets
at point ‘G’.

G—H—-I Linc passes along the common village “boundary of villages Keolari Kalan and Nazarpur, Um aria
Fadali and Nazarsur and ineets at point ‘I,

I—J--K—L Line passes through village Jamkuada then proceeds through village Umaria Fadali and meets at
point "L, ' .

L—-M—A  Line passcs along the common village boundary of villages Ghutti and Umaria Fadali, Ghutti and

' Sukri and meets at starting point ‘A’

[No. 43015/26/2000-PRIW]
SANJAY BAHADUR, Dy. Secy.
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FT. T, 299 —FFT
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5T,

& wIE O,

TAFAET I TAETr Afwgtes s §

e B M LA o S L )

U, @y FAAT, AT |
2. anF fages e, frfcdig

REEIC
(a9 & wraARr wsET % fqo geer) faaw, 1976
& fmm 10 & 3vu fw (4)
aifegal T FEFw FAFaua darag & feafatas
Frwal ¥ gl w1 wetanw
Fayrfeal ®1 der go whwa & wfus & wry &

MA@ g

[Part TT—SEc. 3]

M l'NISTRY OF STATIST ICS AND PROGRAMME
IMPLEMENTATION

Rules, 1976,

New Dethi, the 22nd January, 2001

50. 299.—In pursvance of sub rule (4) of Rule 10 of
the Official Language fuse for official purposes of the Union)
the Central Goveinment hereby notifies the
following offices of the Ministry of Statistics and Programme
Implementation where the percentage of Hindi kmowing staff
has gone above 80 per cent:—

1. Field Operations Division, National Sample Survey
Organisation, Regional Office, Jalandhar.

2. Date Processing Centre, Giridih,

[gear £-11011/2]96-fEgw]

AR HATT wHT, FRWE

#7197, 300 :——ALfIw AMF A fraw 1987
qreAfrT wAE B wArIe wtrfas Fear o A fd ag AEE

S R, ary AR qAFRE e wATAT

ASHOK KUMAR SHARMA, Director

(et stradt frarT)
(strecfier w7
7% fireefY, 1 Feay, 2001

[No. B-11011,/2/96-Hindi]

shidh TP

fep 7 & wafram (1) ¥ W (@) F ATRT H
¥ (#%) @ dwra fe war gffed @ §—

ALY L
W . Fuf AT AT £ FeT A ad Ay A e w1 fafl 392‘: arL A &Y
1 2 3 4
1. mq,;.: 1960 @fm‘ema'. 3, ®Ed 2000 zooo—oa~.:;%
2. 7T 44: 1991 garaT F . 1, fraeag 2000 2003—3:::1
3. ATATE 101 (9 [®WE 5) : 1989 AT . 2, WX 2000 2330‘09-30
4. i 302-2-3 (1992) dargT g, 8, fRaET 2000 2 00
5. gTiUE 374: 1979 oA & . 5, fRAFAL 2000 2000-09_30
6. WTEUG 398 (WIT 5) 1 1992 gwaa o, 1, fagrag 2000 200 30
7. MEUF 514: 1992 gavaa &, 1, FaFaL 2000 2000-1 ;
8. ATETH 1003 (W17 1) : 1991 gy &, 3, fgreEe 2000 200(»019-20
9. WISUF 1114: 1964 g A, 1, 7AEIL 2000 2000-1(;31
10. HTETH 1391 (W7 1) : 1992 g . 2, AFZHL 2000 2000—19330
11. WU 1460: 1993 guraa e, 4, fr1FaT 2000 2000-0
: guyga &, 2, fraFax 2000 2000-09-30
- qmﬂ e ees ?ﬂf'ffﬁ‘ﬂ' 3, qaeT 2000 2000-08-31

13

TE0R 1536 1989

= —————
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1 2

kL fes s

14. WHEUH 1652
(v 1) -
(9T 2) ¢

15 #TECg 1783
16. AL 1783

17. AEUF 1848 :

18. TETF 2095
19. FETF 2095
20. WTEIF 2191
21. WHEUT 2191

22. WTECH 2202

23. BT 2344
24. WY 2653 :
25. OTEUT 2779
26. AETH 2796
27. UTETH 2849

28. HETF 3025
29. UREUT 3025

19291

1991
qnT 1
AT 3

AT 2
7T 2
1994
1993
1980
1995
1983

(wrr 23) -
(@rT 43)
30. AHETF 3025 (AT 44)
11992

31. WETR 3025 (WTT 46
32. w§u™ 3025 (W 47

34. SIEUR 3025
35. WU 3087

47. WTENH 5182

48, WEUR 5470

49. »UR 6198
50. HTELH 6303 :

51. HrEUR 6448

52. HTEIA 6595

53. HTECH 6598 :
54. ATEUF 6681 :
55. HTEA 7224
56. WEOY 8133
57, SEUA 8148
58. AU 8472

WTW 49

1985
36. AU 3195
37. TEUT 3550
38. wréUA 3677
39. WrEUw 3837
40. TTETH 3873
41. HTEUT 4021
42. wréug 4351 :
43. TEUT 4605 :
44, HTETR 4717 :
45, ATEAY 4962
46. ATEUH 5120

1992
1965
1985
1976
1993
1995
1976
1981
1980
1968
1977

(wrr 8)

1969

1992

1984

1993

(wrr 1) :

1972
1972
1985
1983
1976
1998

1992
1988

11996
11996

( )
(Wt 3)
(wtwr 1) :
( )
(st 2)

1983

1983
11983

1986
1992
1993

)

) 1994
33. WA 3025 (mrr 48) :

)

1994

11994

1976

1993

—~ 361 GI/2001—-2

e A e

1, RFZAL 2000

3 4
MR T, 1, HRAL 2000 2000-10-31
AT § . 2, WAIAT 2000 2000-10-31
RIS A, 1, AFIHT 2000 2000-10-31
L RmMgA |, 3, ASIAT 2000 2000-10-31
FWIITA . 1, HFLAT 2000 2000-10-31
gUTIT . 1, AT 2000 2000-10-31
autgT |, 1, fAIFT 2000 "2000-09-30
amar s . 1, fa153% 2000 2000-05-30
AmaT R, 1, fRIe=T 2000 2000-09-30
#MIT . 1, AFTAL 2000 '2000-10-31
Mgt @, 3, "4TAT 2000 "2000 10-31
Mgt %, 1, I4F4T 2000 "2000-11-30
gmas . 4, frarsz 2000 '2000-09-30
CAmgr . 3, fagvaYy 2000 2000-09-30
Cogaiga . 1, fRIFET 2000 2000-09-30
“gaa . 1, frieaT 2000 ©°2000-09-30
L AT A, 1, HIEHT 2000 2000-10-31
qavaT 7, 1, fAIraT 2000 2000-09-30
JMIT T, 1, HFEAT 2000 2000-10-31
FMLT T . 1, WELAT 2000 2000-10-31
AT A . 1, WAL 2000 2000-10-31
FAEF F. 3, T 2000 '2000-06-30
gmaw a. 2, fAiFaT 2000 '2000-09-30
FATTT T, 2, HFIAL 2000 2000-10-31
FMEFT T, 1, fATRT 2000 2000-09-30
FATTT & . 1, fFIRIT 2000 '2000-09-30
qWAT . 1, FFTFIT 2000 '2000-09-30
WA A, 1, WAE 2000 2000-08-31
gmaT . 3, fease 2000, '2000-09-30
- gua |, 2, fHITA 2000 2000-09-30
FMETH. 4, TFZIT 2000 2000-10-31
a7 A, 1, I 2000 2000-09-30
HAETF . 5, TAZAT 2000 '2000-10-31
AT §. 1, HFZHT 2000 '2000-10-31
qMET . 2, FEAL 2000 "2000-10-31
amaa 1. 1, fgqm=T 2000 "2000-09-30
qMUT G, 5, fpara< 2000 "2000-09-30
dWraT . 1, FIFIT 2000 '2000-11-30
|Gutad &, 2, WIEIT 2000 "2000-10-31
FATTT H, 2, HTET 2000 2000-08-31
qIT F. 1, IIFAT 2000 "2000-11-30
JUNGTF . 4, RETHL 2000 2000-10-31
QETITF . 2, FIEAL 2000 2000-11-30
FMAT G, 2, THIEAT 2000 2000-09-30
RiSUCEE:

2000-10-31
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1 2 3 4
59. WTET 9128 1999 FOATF. 1, THZAT 2000 2000-10-31
+60. "TETH 9300 (WHT 2) : 1989 amas . 2, faaea< 2000 2006-09-30
61. WEUH 9451 1994 amiaT &, 1, fagra 2000 2000-09-30
62. ATETT 9755 1999 qarga &. 1, fR153¢ 2000 2000-09-30
63, WTEYH 9755: 1999 FIXGT & . 2, FFFTT 2000 2000-11-30
64 WETH 9880: 19871 HEIATF . 1, HEIAL 2000 2000-10-31
85. WTHTR 9886 1990 ARITT &, 1, HFZAL 2000 2000-08-31
66. OTETR 10068 (AT 2) & 1982 qaAIT g . 2, fAIraT 2000 2000-09-30
167, WISUW 10141: 1982 .gmMER . 4, fgasT 2000 2000-09-30
68. WETH 10617 (91T 1) : 1983 gmaTd. 2, fraTae 2000 2000-00-30
~69. 9T 10617 (WIT 2) : 1982 AT &, 2, fgamT 2000 200-0.9n3 0
-70. WTERE 10617 (WrT 3) ; 1985 gt | . 2, faara 2000 2000-09-30
71, SEUH 10646 1991 gurrT @ . 2, faara 2000 2000-09-30
72, qTHRE 10748 1995 qaea &, 3, fearre 2000 2000-09-30
73 STEUR 10909 1984 amaT & . 2, fra= 2000 20:00-09-30
74, ATEUN 11001 : 1984 AT & . 1, TATHT 2000 2000-10-31
75 WTECT 11003 1984 . AT, 1, JARET 2000 2000-11¢.30
76. MEQY 11809: 1994 A, 1, faFrT 2000 1200.0-0.9- 30
“77. w€UT 12225: 1997 HAAT T . 1, 9F2IT 2000 2000-10-31
'78. WHEUE 12232 (W 1) : 1996 HEETH . 1, frTET 2000 20:0.0-09-30
79 WEEH 12248 1988 gamgT g, 1, fgaraT 2000 2000-09-30
180. WYT 12728 1989 g 8. 1, fgaae 2000 2000-09-30
81. WTEUT 12785: 1994 HIGA . 3, IFFAT 2000 2000-11-30
82, HTHRT 12818: 1992 -HPT § - 3, fATFET 2000 2000:08-30
83 WY 12933 (WrT 2) @ 1992 -AWET &, 3, fAgraT 2000 . 2600-09-30
‘84, ATERY 13369: 1992 RUREE | 1, fRITET 2000 2000-09-30
‘85 8TEOF 13383 (W 2) : 1992 HEYMT F ., 1, FFLAT 2000 2000:10-31
86 WTEEE 13428 1998 g, 2, faarag 2000 2000-09-30
87 WWEF 13463: 1992 TR F . 1, HIEL 2000 2000-10-31
88 MMELH 13464: 1992 “HMTTF, 1, HAGAL 2000 2000-10-31
89 WTEOT 13487 1992 WO &, 4, WFTAT 2000 2000-10-31
90, WTHUH 13488 1992 HTIIR G . 4, ST 2000 2000-10-31
91, WTROH 13514 1992 qWIT &, 1, frarET 2000 20.00:09-30
2. -HIEUT 13798 1993 A . 1, faasET 2000 '2900-09-30
'93. BRT 14151 (M7 2) @ 1999 CHTT F . 1, METET 2000 2900-10-31
g4, WOR0E 14164: 1994 HARITE . 1, WAZAT 2000 2000-10-31
95, WTREH 14220: 1994 HERETE . 3, TAZAT 2000 2000-10-31
96.-BTETH 14543 1998 IR, 2, AT 2000 20/0.0-0.9-30
97. BTECT 14587 : 1998 AT Y, 2, 9T 2000 2000-08-31
.98, ®dTy 14605: 1998 R . 1, fqAFAT 2000 2090-09-30
Hayga |, 1, fRarET 2000 2060-09-30

99.- MTEYE 14606

1998

T gmaat wy sfed e amw ‘3!1'{?1', HEAY T,
- watdt wf foeeh, wagan, W, e qed o wmar suatwa seReaE, AT, S, qETWT, FAEE,
FNETA, MITIOATE, TR, BFTATE, AT, BT, TGAF, TG, T2AT, TR, THFVE, forwamwrrroT & T 37 Sqees £
' [dodmfr : if13: 5]
wefto Fe2, T Agfdey

9 FLGY WE arqavt‘wr"r,' Frf'ftéﬁ-uoooz, sefy g
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MINISTRY OF CONSUMER AFFAIRS FOOD AND PUBLIC DISTRIBUTION

(Départment of Consumer Affairs)
BUREAU OF "INDIAN STANDARDS
New Delhi, the ist February, 2001

S.0. 300.—In pursuance of clause (b) of sub-rule (1) of Rales(1) of Rule 7 of the Bureau of Indian-Standards
Rules, 1987, the ‘Bureau of Indian Standards hereby .notified that-amendments to the Indian Standards, mvtnculam
of which are giverr-in the Schedule hereto annexed have been issued:

SCHEDULE
Sl. No. and Year of the No. and year of the amendment Date.from avhich: :
No.  Indian Standards B the amendment.
shall have effect.
1 2 3 4
1, IS 2 : 1960 ’ Amendment No. 3, August 2000 2000-08-31°
2. IS 44 : 1991 Amendment No. 1, September 2000 2000-09-30.
3. IS 101 (Part 1/Sec 5) : 89 Amendment No. 2, August 2000 2000-08-31
4. 1S 302-2-3.(1992) Amnedment No. 8, September 2000 2000-09-30
5. IS 374-: 1979 Amendment No. 5, September 2000 2000-09-30
6. 1S 398 (Part.5) : 1992 - ' Amendment No. 1, September 2000 2000-09-30
7. IS 514.1 1992, Amendment No. 1, November.2000 2000-11-30
8. IS 1003 (Part 1) -: 1991 Amendment No. 3, September.2000 2000-09-30
*9, IS 1114-: 1964 - - Amendment No. 1, November.2000 2000-11-30
10. IS 139-‘1-(Part,1)-: 1992 Amendment No. 2, October 2000 2000-10-31
11. IS 1460 1995 Amendment No. 4, September 2000 2000-09-30
12. 1S 1472 : 1977 . Amendment No. 2, September 2000 2000-09-30
13. IS 1536.: 1989. Amendment No. 3, August 2000 . 2000-08-31
14. 1S 1652.: 1991 Amendment No. 1, October 2000 2000-10-31
15. IS 1783 (Part 1) : 1993 Amendment No. 2, October 2000  2000-10-31
16. 1S 1783 (Part.2).: 1988 Amendment No. 1, October 2000 2000-10-31
17. 1S 1848.: 1991 .. Amendment No. 3, October 2000 2000-10-31
18. IS 2095 (Part 1) : 1996 Amendment No. 1, October 2000 2000-10-31
19. 1S 2095 (Part.3) : 1996 Amendment No. 1, October 2000 2000-10-31
20. IS 2191 (Part.1) : 1983 Amendment No. 1, September 2000 2000-09-30
21. IS 2191 (Part.2).: 1983 - Amendment No. 1, September 2000 2000-09-30
22. 1S 2202 (Part 2) : 1983 Amendment No. 1, September 2000 . 2000-09-30
23. 1S 2344.: 1994 ‘ Amendment No. 1, October 2000 2000-10-31
24. 1S 2653.: 1993.. ~ Amendment No. 3 October 2000 2000-10-31
25, 18 2779 : 1980. Amendment No. 1, November 2000 2000-11-30
26. 1S 2796..: 1995. ~© Amendment No6. 4, September 2000 2000-09-30.
27. 1S 2849 : 1983 Amendment No. 3, September 2000 2000-09-30.
28. IS 3025.(Part 23) : 1986 Amendment No. 1, September 2000 2000-09-30.
29. IS 30235 (Part 43) : 1992 Amendment No. 1, September 2000 2000-09-30
30. IS 3025 (Part.44) : 1993 Amendment No. 1, October 2000 ©2000-10-31
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31. 183025 (Part 46) : 1992 Amendment No. 1, September 2000 2000-09-30
2, IS 3025 (Part 47) : 1994 Amendment No. 1, October 2000 2000-10-31
T 33, 1S 3025 (Part 48) : 1994 Amendment No. 1, October 2000 2000-10-31
34. IS 3025 (Part 49) : 1994 Amendment No. 1, October 2000 2000-10-31
35, IS 3087 : 1985 Amendment No. 5, June 2000 2000-06-
36. 1S 3195 : 1993 Amendment No. 2, September 2000 2000-09-2
37. 1S 3550 : 1965 Amendment No. 2, October 2000 2000-10-:
38. IS 3677 : 1985 Amendment No. 1, Seplember 2000 2000-09-2
39. IS 3837 . 1976 Amendment No. |, September 2000 2000-09-:
40. 1S 3873 ; 1993 Anendment No. 1, September 2000 2000-09-3
41. TS 4021 : 1995  Amendment No. 1, August 2000 2000-08-
42, 1S 4351 : 1976 Amendment No, 3, September 2000 2000-09-12
43. 1S 4605 : 1981 Amendment No. 2, September 2000 2000-09-2
44, 18 4717 : 1980 Amendment No. 4, October 2600 2000-10-3
45, 1S 4962 : 1968 Amendment No. 1, September 2000 2000-09-3
46, 1S 5120 : 1977 Amendment No. 5, October 2000 2000-10-3
47. 1S 5182 (Part 8) : 1976 Amendment No. 1, October 2000 2000-10-3
48. IS 5470 : 1969 Amendment No. 2, October 2000 2000-10-3
49, IS 6198 : 1992 Amendment No. 1, September 2000 2000-09- 3
'50. 1S 6303 : 1984 Amendment No. 5, September 2000, 2000-09-3
51. IS 6448 : 1983 Amendment No. 1, November 2000 2000-11-3
52. 18 (5595 (Part 1) : 1993 Amendment No. 2, October 2000 2000-10-3
53. TS 6598 : 1972 Amendment No. 2, Aagust 2000 2000-08-3
54. 18 6681 ; 1972 Amendmcit No. [, November 2000 2000-11-3
55, 18 7224 : 1985 Amendment No. 4, October 2000 2000-10-3
56. 1S 8133 : 1983 Amendment No. 2, November 2000 2000-11-3
57. 15 8148 : 1976 Amendment No. 2, September 2000 2000-09-3(
58. 1S 8472 : 1998 Amendment No. 1, October 2000 2000-10-3.
59, 1§ 9128 : 1999 Amendment No. 1, October 2000 2000-10-3
60. IS 9300 (Part 2) : 1989 Amendment No. 2, September 2000 2000-09-3(
61. IS 9451 : 1994 Amendment No. [, September 2000 2000-09-3(
62. 15 9755 : 1999 Amendment No. 1, September 2000 2000-09-3(
63. IS 9755 : 1999 . Amendment No. 2, November 2000 2000-11-3(
64. 1S 9850 : 1981 Amendment No. 1, Qctober 2000 2000-10-31
65. 1S 9886 : 1990 Amendment No. 1, August 2000 2000-08-31
66. 1S 10068 (Part 2) : 1982 Amendment No. 2, Scptember 2000 2000-09-3(
67. 1S 10141 : 1982 Amendment No. 4, September 2000 2000-09-3(
68. 18 10617 (Part 1) : 1983 Amendment No. 2, September 2000 2000-09-3(
- 69, I8 10617 (Part 2) : 1983 Amendment No. 2, September 2000 2000-09-3¢
70. 1S 10617 (Part 3) : 1983 Amendment No. 2, September 2000 2000-09-3C
71. 1S 10646 : 15591 Amcndment No. 2, September 2000 2000-09-3C
72. 1S 10748 : 1995 Amcudment No. 3, Scptember 2000 2000-09-3¢C
73. I8 10909 : 1984 Amendment No. 2, September 2000 2000-0930
74. 1S 11001 : 1984 Amendment No. 1, October 2000 2000-10-31
75. IS 11003 : 1984 Amendment No. 1, November 2000 2000-11-30
76. - Amendment No. 1, Scptember 2000 2000-09-30
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77. 18 122251 1997
78. 18 12232 (Part 1) : 1996
79. 1S 12248 : 1988

80. IS 12728 : 1989

81. 1S 12785 : 1994

82. IS 12818 : 1992

83. 1S 12933 (Part 2) : 1992
B4. IS 13369 : 1992

R5. IS 13383 (Part 2) : 1992.
86. TS 13428 : 1998

87. 1S 13463 : 1992

BS. IS 13464 : 1992

39. IS 13487 : 1992

30. 1S 13488 : 1992

31. IS 13514 : 1992

3. TS 13798 : 1993

33. TS 14151 (Part 2) : 1999
94. IS 14164 : 1994

95.' TS 14220 : 1994

96. 1S 14543 : 1998

97. TS 14587 : 1998

98. 1S 14605 : 1998

99. 1S 14606 : 1998

Amendment No..
Amendment No.

Amendment No,
Amendment No.
Amendment No.
Amendment No.
Amendment No.
Amendment No,
Amcndment No.
Amendment No.
Amcndment No.
Amendment No.

Amendment No.

Amendment No.
Amendment No.
Amendment No.

Amendment No.
Amendment No.
Amendment No.
Amendment No.
Amendment No.
Amendment No.
Amendment No.

1, October 2000

1, September 2000
1, September 2000
1, September 2000
3, November 2000
3, September 2000
3, September 2000
1, September 2000
1, October 2000

2, September 2000
1, October 2000

1, Octaber 2000
4, October 2000
4, October 2000

1, September 2000
1, September 2000
1, October 2000
1, October 2000

3, October 2000
2, September 2000
2, August 2000

1, Septecmber 2000
1, September 2000

e

2000-10-31
2000-09-30
2000-09-30
2000-09-30
2000-11-30
2000-09-30

" 2000-09-30

2000-09-30
2000-10-31
20000930
2000-10-31
2000-10-31
2000-10-31
2000-10-31
2000-09-30
2000-09-30
2000-10-31
2000-10-31
2000-10-31
2000-09-30
2000-08-31
2000-09-30
2000-09-30

Copy of these amendments are available for sale with the Burcau of Indian Standards, Manak Bhavan,
9 Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Calcutta, Chandigarh, Chennai,
Mumbai and also Branch Offices: Ahmedabad, Bangalorc, Bhopal,” Bhubaneshwar, Coimbatore, Faridabad,
Ghaziabad, Guwahati, Hyderaad, Jaipur, Kanpur, Lucknow, Nagpur, Patna, Pune, Rajkot, Thiruvananthapuram.

W OST, 301~ WAF WA (Suww) fafaw 1088 & Wl (5) & wqEor # WK
s 3 UEgETa wivgfwa &t § fF few amedet & fameor W st # fro oo g, @ efwa a9

as  faed,

57

[No. CMD/13 : 5]

SATISH CHANDER, Addl. Pirector General

1 BT, 2001
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2. 6233659 200009 ¥ . wAEUSAY uTESH o aferer wifte argg ATETT 00458 88 -
o= a7 O, 9hfa, (e afge s e )
A T8, (T )
Fearafa Tiez 7S faar
afaadre 639 004

3. 6233760 2000/09 @, argIdeIsfafmie gy ggww iz AT 004557 89
U AT F9, BIETRE 0,
ATSUAT HES, HATTIL
fomT 515 415

4. 6233861 2000/09 #. ArmiA yifaad Faser syfa & fag - HTELT 04984 : 95
206/8, ;M 9, ATEDY, Bay 2, orfeama TrETET qre \
AetqeefT, wr, wre, @

5. 6233962 2000/09 #. aaw T fy F TXATES TR, T VT yrETT 08963 : 78
ATET, wrefrdeet, forer
A T fodT 502 319

6. 6234055 2000[09 9. FEF X fir ., FITRATT, TFATE! qrivqa 09355 80
AT, FTATTeeT, forrmry
7E, 9%F foAT 502 319

7. 6234156 2000[09 R FAa% gy fiy SYETAE T qUAT R i 1ETT 09356 80
AT, FTIET fAsra
AT, 7% AT 502 319

8. 6234257 2000{09 &, awéw et fr ., TR qTHgA T HiE ATRLT 04323 80
oY, wrnvaey, fawmas ‘
e, yoF fqer 502 319

9. 6234358 2000f09 &, yfrafe smE sderii, wel ud w7 frsuryd, ey wrdeE01417: 99
603, AT FHATE THE frreTRT<Y gt OF CEw
600 006

10. 6234459 200009 #. W U BHeq .,  gHRe qadt HTETH 12916 90
94/1, qwTIE 71T, WYt '
¥, T foAay ‘

11. 6234560 2000[09 ¥ . gverm IWFq goATE  EfAHiA aToeey |ty oqTiUd 10319 82
fa., T-24/25,
TitHTEE, AT,
TITHE 500 037

12. 6234661 2000/09 @, Swr gFCiIEw frard svewT-—faart HIECH 12786 89
HTE R ATHIAGH qIEH, SLac]
HeyT At FAleF 571 418

13. 6234762 2000/09 #. HAFTE AA Tt ud et fsndu, HTEUT 01417: 99
udT ez, faeq 680 001  mTyoy/frcuwT, WMAIT O

g
14. 6234863 2000/09 &, wrgloree wAe fr., S gl & fag - ATETH 04985 : 88
' T%-72, faosre . cetfeaga Frara T

e, eftfeife 601 201
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(1) (2) (3) (4) (5) ' (6)
15. 6234964 2000/09 #. gk ey qraw ot T & far - uTETH 04985 : 88
7. 27, 28, fawmy d9. wede wrfﬁ-{amﬂf’ra"'rﬂm
yzza, faeveaet-627 010
16. 6235057 2000/09 R . ¥eTaAT FiE Aedgw  FrEteqad strwred, @ufes wrdadg 09360 80
fer., ‘ :
e, 603 61, HTHE, |
| THEALH, W3 FFT-502 307 |
17. 6235158 200009 . EICETE A Wigwaw feariererE araeAa wix ATETH 08028 : 87
fa., :
e . 60T 61, HTRAIT
TaREAH, A5% fAA1-502 307
18. 6235259 2000[09 #. gEVTATE ¥R NiTHEy @it qrEEa i AU 10319 82
fa., : ‘
W R. 60-61, ATEE,
19. 6235360 2000[09 W. SAew fzdwmia oy, fr., T& qF @i fasrugy, qrfTH 01417 : 99
' TR Fode, L 10[5,  swor/fRTeTd, mgar oF
FEgRal OF, G @-—agal  AETmT
e T, FTHTC-560 001 ' ‘
20. 6235461 2000f09 &. @R Feag v, fr ., eagry gav Aai v faw wriuw 03196 92
&1-56, faowiz ¥x. Fvqday, 5-leT ¥ ofos sadmAaT A 9w 01
Trffedisl-601 201 Ffegd mow FET T
fafersT o 1 gadfisf fafeaex
21. 6235562 2000/09 @, ¥ EEw, T gure afzewr daEF UTEUT 12933 : 92
7. 60f61 FVTEIT, I 1 e MTT 01
#TAR-560 068
22. 6235663  2000[09 . st M M AT T quIE @ ATETH 12225 97
7. 40, Tefae T,
IR, dATE-522 202
23. 6235764  2000/09 . feeaw ot i, fiork aede Tz, ATEUR 08249 : 94
T W, 160[T, HTEETT, FIL K
HATY, T foert Emrara-
500 076
24. 6235865 2000/09 & . QT U THYHEIH BT HIEA JYH GEAANAT  HTEUA 03906 : 95
(wr) for., f15 I ATRT ST ATAT G
372, 3T3, K. F. I, G, freasr Ty
AfraqaTay, FrEEg
641 025
25. 6235966 2000/00 &, sEwn shfAafarar,  weqame xaviE A9t & AT 5~ wdua 03196 92
., HTEL ¥ g Foreraar avey AT 01

@, 41, TR, Uede, Afeed spqwTa gewr
%9 2, AT, ifedamt,  fafreT
gAUATE-500 855
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T A, 177, AIEAHA GTEaT
df . =Y. HfeamTe,
THG——FaFHTa ST,
HFTHaw, i%wqa*‘r 532 483
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632 THE GAZETTE OF INDIA FEBRUARY 17 OOI/MAGHA 28, 1922
(1) (2 (3 (4) - (5) (6)
26. 6236059 2000/09 W . T&HY UHT WA AT ATEq T T, T AET A 12016 87
far.,
fem e (o) wmaare
FTAF, FIEFTIT H¥,
HEATATL forety
27. 6236160 2000/09 &, ez AT (9r) fr., AT SUTem Sg rATigy T 00303 : 89
ft 4-685 U W AY, fAadre,
HWFRIE TG T, TAGSAT
|91, THL 670010
28. 6236261 2000/09 #. *fAreft frrad, e e & fan deres rdog 01534 ¢ 77
| THUR A, 462, AFwgEA  (SF) Wi 1 feamaifaa AT 01
g, qiew A7 T, Fgrage  gfodi g
641019 ,
29. 6236362 2000/09 . GFET WHEH, setfrar afcdfem sngfas ATRUA 05430 81
' X1V/165 1, FLamE, T FT AL A2qT
 EE T,
30. 6236463 2000/09 #. wifegd @waged (91) - Fifa® FR qrAvq WSl & ATEUE 03601 ¢ 84
fa., ' o g & 13
e 7. 57, FATsuatEy gfir,
AT Frer forem wates
563 103 ‘
31. 6236564 2000/10 & TR, fa, uiw 3@ & faw avg g fa T arfum 07933 75
36, 7 ¥, FAGHHH Tiq, B
fafmaTe, aifeaé 650110
32. 6236665 2000/10 . sfaeg cewrfees, frant Sremv-faemd sevew WTETH 12786 89
@z A, S 1, (|19%F a1e )
farere Tefieaa ez,
- UEgTE TS AT 638052
33. 6236766 2000/10 &, 79Ed AR UT Faw  @fkerss @ a-fatataat ATETH 05346 : 94
ar. fa., = fierer
5 faeararTs T, AHE W A,
faETHa®rd, AWE 600092
34. 6236867 2000'10 ¥, FATRA® e, P deama & faTvegz  ATS0H 09537 83
| 1/556 fefaweee dongs, W 3HEYE faga quw ATT 03
TeRen, Y. 9. e T & fHTag aiE fege
_ A UST 691 014 | “
35. 6236968 z000/10 #. fafmifsarfa., FATTIE POBTa, THA T HIETH 08963 78
- T ETEET T, ATEYR AT '
: a3 forem, .91, 502313
36. 6237061 2000/10 #. ATISA WA o, THYRT, THATRT HTET 12915:°90
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(6)

37.

38.-

39.

10.

41.

42.

43.

44.

45.

46.

6237162

6237263

6237364

6237465

6237566

6237667

62377688

6237869

6237970

6238063

2000/10

2000/10

2000/10

2000/10

2000/10

2000/10

2000/10

2000/10

2000/10

2000/10

f, AT i HEATHIZIEA, THRATDY
wE A, 177, wiE™

uffarat ot wy . wfeaary

START, SRR W, 532483

q. Afqad ey fee  SEfEE nae i iy
(z.) fa., '
TR . 12, TETEMT 074,

frerren w3, Wew e

§ . gfrada Jeayey geedysw  sfagia gaedy |ta
(%) far.,

TH. 12, TEITTETA M,

fysTa 7%, Aw foe

&, et wve 0¥ AT ——FIRE ST
TS Fyfea
(fefisr-ATaTis[ wrEn e . )

TgE, 1710-1711,

iR AT, AR,

FNGL HET, WgaF AL foram

509223

T, TEAFT Fa g AT g wofr &g
wrgae o ., AW Tt

5, FFAETRTE . Ufddr,

AT, HTATE 562158

#. Ur U3 wewT 9% TErT-T=ST ST FTEy A
Ffearfa ., '

176, faqsiz 5. FFTHAT,

FIT 635 126

# . @ A (T ) €A OA e PReTTg,
1. f1., e freqa T gar v

7. 36, ®agw O, AW H g

600086

T, mreen way fafade AT ¥, 2oy
TR, . 47, AUBiEe,
WIT . AL, fa=T 5000014

# . qa feneq 1., FG7 AT FTIOES, THA AT
611 HIT 612, gAY 7H, '
LS AT 508 252

. g HHweR 7. HITT AFATAIRTES T
611 HIT 612, T7aT 1A, gfegtaofiy Tof arx
T HIA 508 252

ATETE 08025 : 90

[ATETH 03903 ¢ 84

ATETH 10319 82

HTSUH 09359 95

UTEUF 13584 : 93

TEUd 13439: 92

- AT 01417 : 99

ATETH 12016 87

HXUY 1486 78

AU 01507 : 77

361 GI/2001—3
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47. 6238164 2000[ Lo A, EETNT FYECR qATE SAETHATT QUIAA Y AT oTETE 09356 -: 80
fa., o-24[25, '
e $E, AT,
ZTTTAE 500 037 .
48. 6238265 2000/10 ¥ . AITATR FHIRT FHCATS wiFndifets qoafir g wduE 08259 76
- fa,, m-24f25, '
uirpTES, ATATAIY,
gTTHTT 500037
49. 6238366  2000{10 #. FAISEA AW A, ST RATE, THATET ¥t 04929 (78
CHEH. 177,
HOCATAT AFAFATeAT
T, HY, FRTRTTH, T,
HFTFAT 532 403 ,
50. 6238467 2000/10 &, FearT wdad,’ w0 ud e s, ATEUR 01417 : 99
Fhisfer T3 71, F T[T W O
, fagv wgT 680 020  AETEH
51. 6238568 2000(10 &, qrEdl §etord vE dwe  wemm gAoim At & fad wefgA 03196 ¢ 92
fmem ., 70[2, 70/3, 5 far & wftre stereiwaT T 01
Tt Ffge aiw Aot arer e weaEET o
AT, AT fer fafers
w17 1 e fafers<
'52. 6238669 2000[10 #. Ffewel give JH dsEw oy UH w0 ey, nIETE 01417 : 9H
- 3, e caTaTr, v fareashTLl M O
769, FAT GAE, HEFT |
g 600 002 _
53. 6238770 2000[10 &, @ HEzy fafads TR yIIae diz ETT 00455 © 89
Arrgg Ly A,
FfgaFier A5
famramzay fa=t
54. 6238871 2000[10 #. famma smad &€= wa, dw, favF facefes srfma 07181 @ 86
| CIEA. 120/141 ITAFM TN FIE & T FAT I 74T
AT 590 008
'55. 6238972 2000[10 & S AN 3 (fear) for, FreAmrm-davarE, AR WG 13787 93
_ THEZ 632 401 :
56. 6239065 2000/10 ¥ TFEFL ISAATAF 0F G5 Ay o s afas wrdow 00996 7¢

ariTH. 2,

Y FEHT WY,
arefieases 2,

aY ST GO, =AY,

farareft Y weT

e e e b ——— —— e

[Fo#ufa-1/13: 11]
qette W2, 7o qgifrdn
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New Delhi, the 1st FTbruary, 2001

- 8 0. 201, —In purusdnce of sub-regulation (5) of the Burcau of Indian Standards (Cértiﬁcnlion) Regulations
1988, of the Bureau of Indign Standards, hereby notifies the grant of licences particulars of wheih are given in the
ollowing schedule :

SCHEDULE

il. Licence
No. No.

Operative
Date
(Year/
Month)

Name & Address (Factory) of
the Party

Title of the Standard

IS Part Sec. Ycar

No.

1 2

3

4

5

1. 6233558

2. 6233659

3. 6233760

1. 6233861

5. 6233962

6. 6234055

7. 6234136

8. 6234257

2000/09

2000/09

2000/09

2000/09

2000/09

2000/09

2000/09

2000/09

M/s. Kirtilal Kalidas & Co.,
601, Raja Strect,
Coimbatore—0641 001.

M/s. Amaravathi Pipes,
Trichy Main Road, Sanapretti,
R.S (East);, Vellalapatti Post,
Karur District, Karur,

Tamil Nadu—639 004.

M/s. Larsen & Toubro Limited,
AP Cement Works,
Phogasamudram Village,
Tadpatri Mandal,

Ananthapur District,

AP.—515 415.

M/s. Nagarjuna Polymers,
206/8 and 9, IDA, Phasc [T,
Cherlapally,

R.R. District.

M/s. Vantech Industry Ltd.,
IDA, Kazipally,

Jinnaram Mandal,

Medak District—502 319.

"M/s. Vantech Industry Ltd.,

IDA Kazipally,
Jinnaram Mandal,
Medak District—502 319.

M/s. Vantech Industry Ltd,,
IDA, Kazipally,

Jinnaram Mandal,

Medak District—502 319,

M/s. Vantech Industry Ltd.,
IDA, Kazipally,

Jinnaram Mandal,

Medak District-—502 319.

Gold and gold alloys, jewellery/

artefacts—fineness and marking

—Specification.

Precast concrete pipes (with and
without reinforcement).

Portland slag cement.
Unplasticised PVC pipes for
potable water supplies.

Chlorpyrifos, technical.

Butachlor, technical.

Butachlor emulsifiable concen-
trates.

Endosalfan emulsifiable concen-
trates. .

01417

00458

00455

04934 -

08963

09355

09356

04323

99

89

95

78

80

80

80
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9. 6234358  2000/09  M/s. Vummidi Bangaru Gold and gold alloys, Jewellery/ 01417 9
Jewellers, artefacts—fineness and marking
603, Anna Salai, —Specification.
Chennai—600 006.
10. 6234459 2000/09  M/s. Bhagkara Agro Chemicals Accphate SP. 12916 90
S o Lid.,
94/1, Toophranpet Village,
Choutuppal Mandal,
" Nalgonda District.
11. 6234560 2000/09  M/s. Hyderabad Chemical Ethion_cmusifiable concentrate. 10319 82
Supplies Ltd.,
A-24/25, APIE, Balanagar,
Hydcrabad—S500 037.
12, 6234661  2000/09  M/s. Chaitra Trrigations, Irrigation equipment——po}_ve- 12786 89
Beltur Nagamangala Taluk, thylene pipes for irrigation
Mandya District, laterals.
Karnataka—571 418.
13. 6234762 2000/09  M/s. Alukkas Jewellery, Gold and gold alloys, jewellery/ 01417 99
Round East, ‘ artefacts—fineness and marking
Thrissur—680 001. —Specification.
14. 6234863  2000/09  M/s. Arya Plast Private Ltd, PVC pipes for potable water 04985 88
F~72, SIPCOT Indl. Complex, supplies.
Gummidipoondi—601 201,
15. 6234964 2000/09  M/s. Duraj PVC Pipe, PVC pipes for potable water 04985 88
No. 27, 28, 8IDCO Indl, Estate,  supplies.
‘ PCttﬂi.
Tirunclveli-—627 010,
16. 6235057 2000/0§ M/s. Hyderabad Chemical Carboruran granules, encapsuled. 09360 80
Products Lid.,
Plot No. 60 & 61, IDA,
Pashamylaram,
Medak District-—502 307.
17, 6235158 2000/09  M/s. Hydcrabad Chemical Quinalphos emulsifiable coucon- 08028 87
Products Ltd., trate.
Plot No. 60 & 61, TDA,
Pashamylaram,
Mcdak District—502 307.
18. 6235259 2000/09  M/s. Hyderabad Chemical Ethion emulsifiable concentrate. 10319 82
Product Ltd,,
Plot No. 60 & 61, TDA,
Pashamtylaram,
Medak District—502 307.
19. 235360  2000/09  M/s. Jewcls De Paragon Pvt. Gold and gold alloys, jewellery/ 01417 99

Lid.,

Rathnams Complex,

No. 10/5, Kasturba Road,
Opp. Mahatma Gandhi Park,
Bangalore--560 001.

artefacts—fineness and marking
—Specification.
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20. 6235461 2000/09  M/s. Lite Containers Pvt. Ltd., Welded low carbon stecl cylinder 03196 0t 92

B-56, SIPCOT Indl. Complex, exceeding 5 litre water capacity

Gummidipoondi-—601 201. for low pressure liquefiable pases :

Part 1 Cylinders for liquefied.
petroleum gas (LPG).

21, 6235562  2000/09  M/s. Rashmi Industries, Solar flat plate collector : 12933 01 92
‘ No. 60/61, Hongasandra, Part 1 Requirements.

Bangalore—560 068.
22. 6235663  2000/09  M/s. Sri Gowri Sankar Centrifugal jet pump. 12225 97

. Engincering Works,

No. 40, Industrial Estate,

Sultanabad,

Tenali—522 202.
23, 6235764 2000/09  M/s. Sylvan Agro Industry, Zinc sulphate, heptahydrate, 08249 94

Plot No. 160/A, 1IDA, agricultural grade.

Mallapur, Ranga Reddy District,

Hyderabad—500 076.
24. 6235865 2000/09  M/s. Sujatha Agro Equipments  Crop protection equipment hand- 03906 95
‘ ' (P) Ltd., operated knapsack sprayer

3A2, 3A3, K.K. Pudur Road, piston type.

Velandipalayam

Coimbatore—641025
i25. 6235966  2000/09  M/s. Japadamba Engineering Welded low carbon steel cyl‘\inder 03196 01 92

Pvt. Ltd., . exceeding 5 litre water capacity

Plot No. 41, SVCI Estate, for low pressure liquefiable

Phase IT, TDA, Jeedimetla, (LPG).

Hyderabad—500 855.
26. 6236059  2000/09  M/s. Lakshmi Agro Chemicals  Cypcrmethsin, EC 12016 87
‘ Pvt. Ltd., '

Lingareddyguda . V),

Shadnagar Tq.,

Faroognagar (M),

Mahaboobnagar District.
127. 6236160  2000/09  M/s, Sunlight Boards (P) Ltd.,  Plywood for general purposes 00303 89
‘ AP IV-685 A& B, Mill Road, .

Azheekkode Panchayat,

Valapattanam P.O.,

Kannur-670 010.
PS. 6236261  2000/09  M/s. Shrimali Fixtures, Ballasts for fluorescent lamps : 01534 01 77
‘ SF No. 462, Narsipuram Road, Part 1 for switch start circuits

Thondamuthur Village,

Thondamuthur Block,

Coimbatore-641 109,
29, 6236362 2000/09  M/s. Thomson Rubbers, Ammonia preserved concentrated 05430 81

XIV/165 A, Kurvamoozhy, natural rubber latex

Erumely,
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30. 936463 2000/09  M/s. Sahij, Steel, Tubes (P) Ltd., Steel tules for mechanical and 03601 84
Plot No. 57, Kiadb Arca Malur, general engincering purposes
Kolar District,
Karnataka-563 103,

31, 6236564 2000/10  M/s. Romega Foam P. Ltd., Flexible polyurehane foam for 07933 75
36, Canal Road, domestic mattresses
Kudapakkam Village, '
Villianur, [
Pondicherry-605 110.

32. 6236665 2000/10  M/s. Arvind Plastics, Irrigation equipment-—polyethylene 12786 89
Plot No. JI (Southern Part), pipes for irrigation laterals
Sipcot Industrial Estate,
Perundurai,
Erode Disirict-638 052,

43, 6236766 2000/10  M/s. Southern Flavours and Synthetic.food colour—preparations 05346 94
Colours Pvt. Limited, and mixtures
5, Vinayagam Avenue,
Venkatesh Nagar,
Virugambakkam,
Chennai-600 092.

34, 6236867 2000/10  M/s. Classic Tubes, Conduits for clectrical installa- 09537 03 83
1/556, Killikallur Panchayat, tions : Part 3 Rigid plain con- -
Chandanthope P.O., Kollam, duits of insulating materials.

Kerala State-691 014,

35. 6236968 2000/10  M/s. Siris India Ltd., Chlorpyrifos, technical 08963 78
Gummadidala Village,
Naraspur Taluk,
Medak District
A.P.-502 313,

36. 6237061 2000/10  M/s. Nagarjuna Agri Chem Ltd., Acephate, technical 12915 90
Plot No. 177, Arinama Akkivalasa ‘
P.O. Allinagaram,
Near Chikkapalem Junction,
Srikakulam,
Etcherala Mandal-532 483.

37. 6237162  2000/10  M/s. Nagarjuna Agri Chem Ltd., Monacrotophos, technical 08025 90
: Plot No. 177,
Arinama Akkivalasa
P.O. Allinagaram,
Near Chikkapalem Junction,
Srikakulam,
Etcherla Mandal-532 483,
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38. 6237263  2000/10

39. 6237364  2000/10

40. 6237465  2000/10

41, 6237566 - 2000/10

42, 6237667 2000/10

43, 6237768  2000/10

44. 6237869  2000/10

45. 6237970  2000/10

46. 6238063  2000/10

M/s. Pasura Chemicals Ltd.,

Chouiuppal Mandal,.508 252,

Dimethoate cmulsifiable concen- 03903

{rates

M/s. Universal Pestochem
Industries (1) Ltd.,

S. No. 12,

Gaddapotharam Village,

Jinnaram Mandal,

Medak District.

M/s. Universal Pestochem 10319
Tndustries (1) Ltd.,

S. No. 12, '

Gaddapotharam Village

Jinnaram Mandal,

Medak District.

Ethion emulsifiable concentrate

M/s. Vijayalakshmi Insect, Pesticide—phorate G, ¢ncapsulated 09359
& Pesticides,

(A Division of Nagarjuna
Finance Ltd.),

S. No. 1710 & 1711,

Anthireddyguda Road,

Nandigam, Kothur Mandal,

Mahboobnagar District-509 223,

. Bush materials for electrical ma- 13584

chinery

M/s. Elca Carbons Lorraine
Private Ltd.,

5, Bommasandra Indl., Area,
Bangalore-562 158.

M/s. Reckitt & Colman of 13439

India Ltd.

Mosquito repellant mats

176, SIPCOT Tndl. Complex,

Hosur-635 126.

Gold and gold alloys, jewellery/ 01417
artefacts—fineness and marking

—Specification

M/s. Khazana Jewellery
(Madras) Pvi. Ltd.,
No. 36, Cathedral Road,

Chennai-600 086.

M/s. Agastya Agro Limited, 12016
S. No. 47, Muraharipally,
R. R. District.

500014,

Cypermetrin, EC

M/s. Pasura Chemicals Ltd., 01486
611 & 612, Panthangi Village,

Choutuppal Mandal-508 252,

Copper oxychloride, technical

Coper oxychlofide water dis- 01507

611 & 612, Panthangi Village, persible powder concentrates

84

82

95

93

92

99

87

78

77
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47. 6238164  2000/10  My/s. Hyderbad Chemical, Butachlor emulsifiable concentrates 09356 80
Supplics Ltd.,
A-24/25, Apie Balanagar,
Hyderabad-500 037.
48. 6238265 ' 2000/10  M/s. Hyderabad Chemical Oxydemeton-methyl emulsifiable 08259 76
) Supplies Ltd. ‘ concentrates
A-24/25, Apie Bulanagar,
Hyderabad-500 037.
49. 6238366 2000/10  M/s. Nagarjuna Agrichem Ltd.  Dichlorvos, technical 04929 78
Plot No. 177
Arinama Akkivalasa
P.0.Allinagaram
Near Chikapalem Junction, .
FEtcherla Mandal,
Srikakulam-532 403.
50. 6238467 2000/10  M/s. Kalyan Jewellers, Gold and gold alloys, jewellery/ 01417 99
Deepanjali, Palace Road, artefacts—fineness and marking
Trichur City-680 020, —Specification
51, 6238568 2000/10  M/s. Padavi Engincers & Welded low carbon steel cylinder 03196 01 92
Pressure Vessels Ltd., exceeding 5 litre water capacity
70/2, 70/3, A&B Budhihal Vill. for low pressure liquefiable
Neelamangala Taluk, gases; Part 1 Cylinders for
Bangalore District. liquefied petroleum gas (LPG)
§2, 6238669 2000/10  M/s. Vummidi Bangaru Chetty  Gold and gold alloys, jewellery/ 01417 99
& Sons. artefacts—finaness and marking
G-3/A, Spencers Plaza, —Specification
769, Anna Salai,
Chennai-600 002.
53. 6238770 2000/10  M/s. Sagar Cements Limited, Portland slag cement 00455 89
Bayyavaram Village,
Kasimkota Madal,
Visakhapatnam District.
4. 6238871 2000/10  M/s, Vishal lron Steel, Horizontally cast iron double 07181 86
+ Plot No. 129/141, flanged pipes for water, gas and
Udyambag, sewage
Belgaum-590 008.
i5, 6238972 2000/10  M/s. E.LD. Parry (India) Ltd.,  Pesticide—benomyl WP 13787 93
Ranipet-632 401,
i6. 6239065  2000/10  Mys. Intact Engineering Co., Single-phase small ac and universal 00996 79

Site Mo, 2, Sri Lakshmi Nagar,
Thanneerpandal ],

BR Puram, Peelamedu,
Coimbatore-641 004.

clectric motors

[No. CMD/13:11]
SATISH CHANDER, Addl. Director General
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BRI AW, WG mmhﬂn‘flmwﬂm
(Fwrwar v frvmr)
w{ fceeht, 22 wprerdt, 2001

L. o1, 302.— ¥ T w, fafie wifterd gro sreqe fedrd R feren wweh ¥ eem, sy w6 Tard e s
fedrd ¥ uffre wreer (hR & s ) a2 ol e W wfePrm, 1976 (1976 w1 60) S wre ok wr wrEE (AT
w1 sppieT) Pram, 1987 ¥ Tl & oy § @i i W sheen § i emm w6t sl A o g Aew gadm
Ty W@ SR fafer aftfeafi & soqes S werr won @,

;i TOwR, T ifufrem o arr 36 Wz (7) gRwE il e s gy, A ¥ ¥ vt
3 firareft R, wecpEen, srvel, fren—orm g fafifim Ao g (ardm i 100) o v g, sreref
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MINISTRY OF CONSUMER AFFAII'KS. FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 22nd January, 2001

S. 0. 302,—Whereas the Central Government, after considering the report submitted to it by the prescribed .
authority, is satisfied that the mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the Model of the self-indicating, non-automatic, (Plat form
type) weighing instrument with digital indication of medium accuracy (Accuracy Class IIT) and with brand name
“Electroscale” (hereinafter referred to as the model) manufactured by M/s. K K. Instruments, 3, Shivaji Nagar, Savarkundla,
Amerli District, Gujarat and which is assigned the approval mark IND/09/2000/158;

The said model (see figure) is weighing instrument with a maximum capacity of 50kg and minimum capacity
of 100g. The verification scale interval () is 5g. It has a tare device with a 100 per cent subtractive retained tare effect.
The Light Emitting Diode display indicates the weighing result. The instrument operates on 230 volts and 50-Hertz
alternate current power supply;

And further, in exercise of the powers conferred by sub-section (12) of section 36 of tho said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of
same series with maximum capacity up to 5 tonne with number of verification scale interval (n) less than or equal to
10,000 (n<_10,000 and with ‘e’ value 1x 10%, 2 x 10%, 5 x 10%, k being the positive or negative whole number or equal to
zero, manufactured by the same manufacturer with the same principle, design and with the same materials with which,
the approved model have been manufactured.

[F. No. W.M.-21(29)/98]
P. A KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 22nd January, 2001

$.0. 303.—~Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Covernment hereby publishes the certificate of approval of the Model of the self-indicating, non-automatic, (Table top
type) weighing instrument with digital indication of medium accuracy (Accuracy Class II) and with brand name
“Electroscale” (hereinafier referred to as the model) manufactured by Mis. K K. Instruments, 3, Shivaji Nagar, Savarkundla,
Amerli District, Gujarat and which is assigned the approval mark IND/09/2000/159;

The said model (sez figure given) is weighing instrument with a maximum capacity of 10kg and minimum
capacity of 50g. The verification scale interval (e)is 1g. It has a tare device with a 100 per cent subtractive retained tare
effect. The Light Emitting Diode display indicates the weighing result. The instrument operates on 230 volts and 50-Hertz
alternate current power supply;

And farther, in exercisé of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instrument of
same series with maximum capacity up to 50 kg. with number of verification scale internal (n) less than or equal to 10,000
(n<_10,000) and with ‘¢’ value 1x 10%, 2 x 10%, 5 x 10% k being the positive or negative whole number or equal to zero,
manufactured by the same manufacturer with the same principle, design and with the same materials with whxch the
approved model have been manufactured.

[F. No, W.M.-21(29)/98]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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Now Delhi, the 25th January, 2001

S. 0. 304.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the
Central Government hercby publishes the certificate of approval of the Model of the self-indicating, non-automatic,
(table top type) weighing instrument with digital indication of “NEP” series of High accuracy (Accuracy Class IT) and
with brand name “Phoenix” (hereinafter referred to as the model) manufactured by M/s Nitiraj Engineers Pvt. Ltd,
Bhatwal Dal Mill compound, Behind Gurdwara, Mumbai-Agra Road, Dhule-424311 and which is assigned the approval
mark IND/09/2000/176; :

The said model (figure given) is a weighing instrument with a maximum capacity of 30kg and minimum
capacity of 100g, The verification scale interval (¢) is 2g. It has a tare device with a 100 percent subtractive retained
tare effect. The load receiptor is of square section of side 320x320 millimetre. The Light Emitting Diode display
indicates the weighing result. The instrument operates on 230 volts and 50-Hertz alternate current power supply;

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hercby declares that this certificate of approval of the model shall also cover the weighing instrument
similar accuracy and performance of same series with same accuracy class and of same series having maximum capacity
up to 50 Kg. and with number of verfication scale interval (n) more than or equal to 5000 and less than 1,00,000 (5000 <
(n<_ 100,000 and with ‘e’ value 1x 10%, 2 x 10%, 5 x 10%, k being the positive or negative whole number or equal to zero,
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the approved model have been manufactured, )

[F. No. W.M.-21(38)/2000]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 25th January, 2001

S, 0. 305 —-Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisficd that the model described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the model of the self-indicating, non-automatic,
(Plat form type) weighing instrument with digital indication of “NEP” series of High accuracy (Accuracy Class IT) and
with brand name “Phoenix” (hereinafter referred to as the model) manufactured by M/s Nitiraj Engineers Pvt. Ltd,
. Bhatwal Dal Mill compound, Behind Gurdwara, Mumbai-Agra Road, Dhule-424311 and Whlch is asmgned the approval
mark IND/09/2000/177,

The said model (figure given) is a weighing instrument with a maximum capacity of 120kg and minimum
capacity of 500g. The verification scale interval () is 10g. It has a tare device with a 100 percent subtractive retained
tare effect. The load receiptor is of square section of side 620 x 620 millimetre. The Light Emitting Diode display indicates
the weighing result. The instrument operates on 230 voits and 50-Hertz alternate carrent power supply;

Further, in exercise of the powers conferred by sub-section (12) of sectic
Government hereby declares that this centificate of approval of the model shall also cover the weighing instrament
similar accuracy and performance of same series with maximum capacity up to 5 tonne with number of verification
scale interval (n) less than or equal to 100,000 (n<_100,000) and with ‘e’ value 1x 10k, 2 x 10¥, 5 x 10% k being the
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
prmcxple, design and with the same materials with which, the approved model have been manufacturcd

[F: No. W.M.-21(38)/2000]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 25th January, 2001

S. O. 306.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accuraie service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the Model of the self-indicating, non-automatic,
{Weigh bridge Multi load cell type) weighing instrument with digital indication of ‘PM 2736 E’ series of Medium
accuracy (Accuracy class IIT) and with brand name “Atlas” (hereinafter referred to as the model) manufactured by M/s
T.T.C. Weighing Systems Private Limited, 331/1. N.S. Road (Room No. 807) Calcutta-700 001 and which is assigned
the approval mark IND/09/2000/182;

The said model (see figure) is weighing instrument with a maximum capacity of 30,000 kg and minimum
capacity of 100kg. The verification scale interval (e) is Skg. It has a tare device with a 100 percent subtractive retained.
tare effect. The Light Emitting Diode display indicates the weighing result. The instrument operates on 230 volts and
50-Hertz alternate current power supply;

' MOGEL NO . PM 27388 j

¢ MaxeumCap 20000 kg

Bnmum Cap 100 kg
o Braukaatar g’ % kg

And further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instrument of
same accuracy and performance of same series with maximum capacity more than 5 tonne with number of verification
scale interval (n) less than or equal to 10,000 (n< 10,000) and with ‘e’ value 1x 10%, 2 x 10%, 5 x 10% k being the positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the approved model have been manufactured.

[F. No. W.M.-21(43)/98]
P. A. KRISHNAMOORTRHY, Director of Legal Metrology
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New Delhi, the 25th January, 2001

5. 0. 37.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the sald model is likely to maintain accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exsrcisc of the powers confeired by sub-section (7) of section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the Model of the self-indicating, non-automatic,
(conversion kit for plat form type) weighing instrament with digital indication of “EWH" series of Medium accuracy
(Accuracy class IIT) and with brand name “El-weigh” (hercinafter referred to as the model) manufactured by M/s
Sensors and Systems, 3, Panchdeep iay-out, Jaiprakash Nagar, Nagpur-440025 and which is assigned the approval mark
IND/09/2000/201;

The said model (fgure given) is a conversion Kit for Platform weighing instrument with a maximum capacity
of 3,00 kg and miniwnm  capacity of 2kg, The verification scale interval () is 100g, It hag a tare device with a 100
percent subtractive retained tare effect. The load recepior is ot rectangular section of side 630x400 millimetre. The
Light Emitting Diode display indicates the weighing result. The instrument operates on 230 volts and 50-fertz alternate
current power supply;

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instrument
similar accuracy and performance of same series with maximum capacity upto 5 tonne and with number of verfication
scale interval (n) in the range of 500 to 10000 for ‘e’ value of 5g or more and with "¢’ value 1x 10%, 2 = 10%, 5 x 10K k
being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, ihe approved model have been manufactyred.

(F. No. W M.-21(102)/2000]
P, A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 25th January, 2001

S.0. 308.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model 1s likely to maintain accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exorcise of the powers conferred by sub-scction (7) of section 36 of the said Act, the
Central Government heteby publishes the certificale of approval of the model of the self-indicating, non-automatic
{conversion kit for weigh bridge type) weighing instrument with digital indication of “El-weigh” series of Medium
accuracy (Accuracy class IID and with brand name “El-weigh” (hercinaficr referred to as the model) manufactured by M/s.
Sensors and Systems, 3, Panchdeep Lay-out, Jaiprakash Nagar, Nagpur-440025 and which is assigned the approval mark
IND/09/2000/202;

The said model (figure given) is a conversion kit type of weigh bridge with a maximum capacity of 30,000 kg
and minimnm capacity of 200 kg. The verification scale interval (e) is 10 kg. [ has a tare device with a 100 percent
subtractive retained tare effect. The load reccptor is of rectangular section of side 9x3 mctre. The Light Emitting Diode
display indicates the weighing result. The instrument operates on 230 Volts and 50-Hertz alternatc current powcr

supply;

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Centr
Government hereby declares that this certificate of approval of thc model shall also cover the weighing instrument
similar make, accuracy and performance of same series with maximum capacity more than 5 tonne and with number
verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘¢’ val
Ix 10%, 2 x 10% 5 x 10% k being the positive or negative whole number or equal to zero, manufactured by the sanw
manufacturer in accordance with the same principle, design and with the same materials with which the approved model
have been manufactured. :

[F. No. W.M.-21(102)/2000]
P. A. KRISHNAMOORTHY, Director, of Legal Metrology
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New Delhi, the 25th January, 2001

S. 0. 309.—Whereas the Central Government, after considering the report submitted 10 it by the prescribed
authority, is satisfied that the model described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained
use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the
Central Government hercby publishes the certificate of approval of the Model of the self-indicating, non-automatic
(cane scale) (load cell type) weighing instrument with digital indication of “CW” series of Medium accuracy (Accuracy
class ITl) and with brand name “ET-weigh” (hereinafter referred to as the model), manufactured by M/s. Sensors and
Systems, 3, Panchdeep Lay-out, Jaiprakash Nagar, Nagpur-440025 and which is assigned the approval mark IND/09/
2000/203;

The said model (figure given) is a canc weighing instrument with a maximum capacity of 10,000 kg and
minimum capacity of 100 kg. The verification scale interval (e) is 5 kg. It has a tare device with a 100 percent
subtractive retained tare effect,

Further, in exercisc of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instrument of
similar make and performance of same series with maximum capacity more than 5 tonne and with number of verfication
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value
Ix 10%, 2 = 10% 5 x 10% k being the positive ¢f negative whole number or equal to zero, manufactured . by the same
manufacturer in accordance with the same prnciple, design and with the same materials with which the approved
model have been manufactured. : .

« [F. No, W.M.-21(102)/2000]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 25th January, 2001

S. 0. 310.—Whereas the Central Government, after considering the. xeport submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained
use and to render accurate service under varied conditions;

Now, thercfore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the Model of the non-automatic, (table top type)
weighing instrument with digital indication of “VIPER MB” series of Special accuracy (Accuracy class I) and with
brand name “King Viper” (hereinafter referred to as the model), manufactured by M/s. Mettler-Toledeo India Private
limited, Amar Hill, Saki Vihar Road, Powai Mumbai-400072 and which is assigned the approval mark IND/09/2000/
209, '

The said model (figure given) is a weighing instrument with a maximum capacity of 3100g and minimum
capacity of 1g. The verification scale interval (¢) is 10mg. It has a tare device with a 100 percent subtractive retained
tare effect. The load receptor is of square section side 165%165 millimetre. The liquid crystal diode display indicates
the weighing result. The instrument operates on 230 volts and 50-Hertz alternate current power supply,

And further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instrument of
same series with maximum capacity up to 50 kg with number of verification scale internal (n) equal or more than
50,000 and with equal or more than'l mg and with ‘¢’ value 1x 10%, 2 x 10%, 5 x 10, k being the positive or negative
whole number or equal to zero, manufactured by the same manufacturer with the same principle, design and with the
same materials with which, the approved model have been manufactured.

[F. No. W.M.-21(138)/2000]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 25th January, 2001

S. 0. 311.—WHhereas the Central Government, after considering the report submitted to it by the prescribed
_authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained
use and to render accurate service under varied conditions; o

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the Model of the non-automatic, (Platform type)
weighing instrament with digital indication of “WLC” series of medium accuracy (Accuracy class III) and with brand
name “Wild Cat™ (hereinafter referred to as the model), manufactured by M/s Metiler-Toledeo India Private Limited,
Amar Hill, Saki Vihar Road, Powai Mumbai-400072 and which is assigned the approval mark IND/09/2000/210;

The said model (figure given) is a weighing instruinent with a maximum capacity of 60 kg and minimum
capacity of 200g. The venfication scale interval (e} is 10g. It has a tare device with a 100 percent subtractive
retained tare effect. The load receptor is of rectangular section side 300x400 millimetre. The liquid crystal diode
* display indicates the weighing result. The instrument opcrates on 230 volts and 50-Hertz alternate current power supply,

And further, in exercise of the powers conferred by sub-section {12) of section 3o of the said Act, the
Central Government hereby declares that this certificate of approval of the model shall also cover the weighing
instrument of same series with maximum capacity up to 5 tonne with number of verification scale internal () m the
range of 100 to 10,000 for ‘e’ value 100mg to 2 g and with number of verification scale interval (n) in the range 500 to
10,000 for ‘¢’ of $g or more and with ‘e’ valuc 1 x 10%, 2 x 10% 5 x 10% k being the positive or negative whole number
or cqual 10 zero, manufaciured by the same manufacturer with the same principle, design and with the same malerials
with which, the approved model have been manufactured.

[F. No. W.M.-21(138)/2000]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 31st January, 2001

8. 0. 312,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; ,

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the Model of non-automatic, (Table top
Type) weighing instrument with digital display of “BPL-TT" series of medium accuracy class (class ITI Accuracy) and
with brand name “BPL” (hereinafter referred to as the modcl), manufactured by M/s. BPL Engineers, W-257 W Shed,
M.LD.C., Bhosari, Pune-411 026 and which is assigned the approval mark IND/09/99/166;

The said model (sec the figure) is.a medium accuracy class (Accuracy class III) dual range weighing
instrument with a maximum capacity of 30 kg and minimum capacity of 40g. The verification scale interval value (¢)
is 2g corresponding to maximum capacity 20kg and thercinafter 5g upto maximum capacity of 30 kg. The light
emitting diode indicates the weighing result. The instrument operates on 230 volts and frequency 50-Hertz alternate
current power supply. ’

Further, in ex
Government hereby decl
similar make, acCUTacy anu perioruaiue UL SALIC 3CHGS UL LIAALIIWITE GAPUVILY Up 1V 0U RE YL IGALLIUAL Suiivus v
verification scale interval (n) in less than or equal to 10,000 (n < 10,000) and with the ‘e’ value to 1x 10%, 2 x 10%, and
5 x 10¥, k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the approved model has been
manufactured.

[F. No. WM.-21(125)/99]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 31st January, 2001

S. O. 313.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) % in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions,

Now, therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the Model of non-automatic, digital, Platform type
weighing instrument of “BPL-PS” series of medium accuracy class (Accuracy class 1IT) and with brand name “BPL”
(hereinafter referred to as the model), manufactured by M/s BPL Engineers, W-257 W Shed, M.1.D.C., Bhosari, Pune-
411 026 and which is assigned the approval mark IND/09/99/167,

The said model (see the figure) is a medium accuracy class (Accuracy class III) dual range weighing
instrument with a maximum capacity of 60 kg and minimum capacity of 100g. The verification scale interval value (¢)
is 5g. corresponding to maximum capacity 50kg and there after 10g upto the maximum capacity of 60 kg. The light
emitting diode indicates the weighing result. The instrument operates on 230 volts and frequency 50-Hertz alternate
current power supply,

"R RN

Further, in exercise of the powers conferred by sub-section (12) of sectior
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments of -
similar make, accuracy and performance of same series with maximum number of verification scale interval  (n) in
less than or equal to 10,000 (n < 10,000) and with the ‘e’ value to 1x 10%, 2 x 10%, 5 x 10%, k being a positive or negative
whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design
and with the same materials with which, the approved model has been manufactured.

[F. No. WM.-21(125)/99]
P. A, KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 9th February, 2001

8. 0. 314— Whereas by the notification of the Government of India in the
Ministry of Petroleum and Natural Gas number S.0. 1892 dated the 18" August
2000 issued under sub-section (1) of section 3 of the Petroleum and Minerals
pipelines (Acquisition of Right of user in Land) Act, 1962 (50 of 1962) (herein

after referred to as the said Act) the Central Government declared its intention o

acquire the right of user in the lands specified in the Schedule appended to that
notification for the purpose of laying pipeline for the transport of petroleum
products from Chennai to Madurai via Tiruchirapalli in the State of Tamil Nadu
by Petronet CTM Limited.

And whereas, copies of the said notifications were made available to the public on
6" September, 2000;

And whereas, the Competent Authority has under sub-section (1) of section 6 of
the said Act has submitted his report to the Central Government:

And whereas, the Central Government, after considering the said report is
satisfied that the said land are required for laying of the pipeline for the transport
of petroleum products;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6
of the said Act, the Central Government hereby declares that the right of user in
the said land specified in the Schedule appended to this notification, is hercby”
acquired for laying the pipeline; :

And turther, in exercise of the powers conferred by sub-section (4) of section 6 of
the said Act, the Central Government hereby directs that the right of user in the
said land shall instead of vesting in the Central Government, vest from the date of
publication of this declaration, in the Petronet CTM Limited free trom all
encumbrances.
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SCHEDULE
Taluk : Madurai North District :Madurai State : Tamil Nadu
Area
Name of the Village Survey no | Sub-Division.no | Hectare Are Sq mtr
1 2 3 4 5 B
No.54 CHETTIKULAM 70 1B 0 02 39

[No.-31015/36/2000 OR 1]
S. CHANDRASEKHAR. Under Secy.

¢ fredt, 9 HOTL, 2001

. 4T 315.-— BT TER 7 AT AR T IEuers (g H IwEm & siftmr 6l
i) Afufrd, 1962 (1962 #1 50) (e 3od sae Team S=a Py a1 T ©)
i U 3 ) IU-UI (1) & AHH 1l TRa WER % deiferm o wiegfoew T wute™
! AfE Hem Fo 3o 1890, diR@ 18 31, 2000 g, dferrg Ta | == 9
frefeauaed! @t 7gUE T Jafaan IR % GRaEd & e 3ghe @ & w fafiee
BN URHeTE fSh & wAeH & fom S Hftrga @ Som oggEn H fafRw ofn |
ITAN & SRR & S & U I F G0N F o

AR IR aAfergEa A Wit S A AR 06 faarE 2000 Y Swers F A T off ;

3R I AUFEE &1 U 6 F 39-4 (1) F 37 wam Wit A $=09 9ER &
o {2 & R

3R FH51T FEHRHISH R W TR 6 & o 98 9aeE - 8l @ ¢ B 9gifeem
qerola ufae @ fore wrevere fen @ o e i anfE @ ;

30, A, AT TR, I MUFEH it €1 6 T ITUR (1) §R W& eFaal s WA
T gL FE WO F T B TH afergET A werd orfgst ¥ fafiie swa oft
zuens fasm & fow s @ sifuer eifsta feman s # o

I B TR, IH SAUCEH Y U 6 Y IT-HRT (4) F UL AR T H
w0 4% PR A ¢ B S g @ STEW a1 SifteR T S % eReH i ariig 9
Fsa TR W Tiea €1 F Som s et € gea dgne W & un fafree o Ml
B
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n i 0o - 66
n 10 0 ol 35
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7 4 0 2t %
64 ! 0 10 80
19 2 0. ® )
19 4 0 0 88
19 5 0 03 24
10 6 0 1 34
i9 7 0 ® 16
19 8 0 0 88
o | 0 1 00
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T, W IRET, S AT

New Delhi, the 91h Februan. 2001

5. 0.315.— Whereas by the notification of the Government of India in the
Ministry of Petroleum and Natural Gas number S.0. 1890 dated the 18" August
2000 1ssued under sub-section (1) of section 3 of the Petroleum and Minerals
‘pipelines (Acquisition of Right of user in Land) Act, 1962 (50 of 1962) (heremn
after referred to as the said Act), the Central Government declared its intention to
acquire the right of user in the lands specified in the Schedule appended to that
notification for the purpose of laying pipeline for the transport of petroleum
products from Chennai to Madurai via Tiruchirapalli in the State of Tamil Nadu
by Petronet CTM Limited.

And whereas, copies of the said notifications were made available to the public on
6" September, 2000;

And whereas, the Competent Authority has under sub-section (1) of section 6 of
the said Act has submitted his report to the Central Government;

And whereas, the Central Government, after considering the said report 1s
satisfied that the said land are required for laying of the pipeline for the transport
of petroleum products; )

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6
of the said Act, the Central Government hereby declares that the right of user in
the said land specified in the Schedule appended to this notification, is hereby
acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of
the said Act, the Central Government hereby directs that the right of user in the
said land shall instead of vesting in the Central Government, vest from the date of
publication of this declaration in the Petronet CTM Limited, free from all
encumbrances.
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SCHEDULE
Taluk ; Tiruchirapalli District : Tiruchirapalli State ; Tamil Nadu
Area

Narne of the Village Survey no | Sub-Division no | Hectare Are Sq mtr
1 2 3 4 5 6
No.80/1 KANDALUR 72 0 04 50
72 2 0 04 50
72 13 0 00 40
72 3 0 05 80
72 .12 0 00 40
72 il 0 00 66
72 10 0 0t 35
72 9 0 00 90
72 4 0 02 36
64 1 0 10 80
19 2 -0 09 52
19 4 0 02 88
19 5 0 03 24
19 6 0 02 34
19 7 0 02 16
19 8 0 02 88
63 1 0 11 00
62 9 0 00 72
62 10 0 08 80
62 11 0 08 68
62 12 0 05 40
62 13 0 03 96
62 14 0 04 32
62 15 0 Q3 96
60 1 0 12 60
60 3 0 08 64
60 4 0 04 46
No.76 SURIYUR 544 9 0 00 40
544 6 0 - 00 92
544 5 0 01 92
544 4 0 03 24
. 544 3C 0 01 08
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1 [ 2 | 3 a [ s [ s
544 38 0 00 ag

544, 2 0 01 44

544 1B 0 05 04

544 1A 0 00 64

547 1 0 17 76

545 1 0 03 00

545 2 0 00 a0

702 2 0 15 84

697 2 0 10 66

[No.-31015/36/2000 OR 1}
S. CHANDRASEKHAR. Under Sccy

72 feeedt, 9 wEd, 2001

1. 3T, 316.— HEHT TR A Yferm ik wfs wuesT (4 § ST @ iR
M) afufrad, 1962 (1962 &1 50) (B8 39 s0& T=amq 39 sAfufam wa = 2)
U 3 H IY-UR (1) B L S, 970 TER & i R mafis i o3 ey
1 ARRLE G&A Flo 3o 1894, A@ 18 7, 2000 g1, AffATg & H ==¢ 9
forefeatueel Bt WEE qe VAR SRl % Rawd & e 39 © & w fafive
B qEUeed foem & vaed & for 39 siftngemn @ dorm oyt | fafiis ofh o
ITAM & AMUFHR B TS & 379 ST i YU Y o ;

3R s ST A whEl S R e 06 R 2000 F ST F A T o |

3R SR AUFEE ) R 6 Y ST-UN (1) B el waw wRmh 7 $ W #
3o R 3 & s

S hester T h SR R R e T @ e J8 qeE @ e @ ke
o 3 uftea & R wEversT R @ R sa iy snifm ¥ ;

m:,m,ﬁam,mmaﬁaﬁﬂéaﬁm(l)mmmwm
F L I8 NI wt ¢ B 39 sfugEe |/ dor ot o fafide s 9fn A
TRUE e % foe syEm @ sifver et foran s @

AR BT TR, IR UL F U 6 F IR (4) T T IR
T 7 P73t @ 6 3 9 B ST o SR 39 P % YERE & dhE 9
H=1a R H ffgd 39 5t a9 gt ool € gea tehe ©f & w fafiee o fafa
B
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Mew Dethn the 9th Februarv, 2001

5-0.316. - YWhereas by the notificatton of the Governmeat of India in the
Ministry of Petroleum and Natural Gas nuraber S.0. 1894 dated the 18" Angust
2000 1ssued under sub-section (1) of section 3 of the Pewoleumn aad Minerals
pipelines (Acquisition of Right of user in Land) Act, 1662 (50 of 1962). theren
after referred to as the said Act) the Central Government declared its intention to
acquire the tight of user in the lands specified in the Schedule appended to that
notification for the purpose of laying pipeline for the trapsport of petroleam
products from Chennai to Madurai via I'truchirapalli in the Swate of Tam) Nadu
by Peironet CTM Limited;

And whereas, copies of the said notifications were made availabic 1o the public ou
6" September, 2000;

And whereas, the Competent Authority has under sub-scction (1) of section 0 of
the said Act has submitted tis report to the Central Government;

And whereas, the Central Government. after consideriug the said repost is
satisfied that the said land are requred fcr laving of the pipeline for the trangport
of petroleum products;

Now, therefore, in exercise of the powers conleried by sub-section (1) otsection 0
of the said Act, the Central Govermnment hereby declares that the right of user in
the said Jand specified in the Schedule appended to this notification, s hereby
acquired for laying the pipeline:

And further, in exercise of the pewers conferred by sub-section (4) of section 6 of
the said Act, the Central Govermment hereby direcis that the riabt of user i the
said Jand shall instcad of vesting in the Central Government, vest from the date of
publication of this declaration in the Petronet (TN Limnced free from all
encumbrances.

361 GY2001—8
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SCHEDULE
Taluk : Lalgudi District :Tiruchirapalli State : Tamil Nadu
. Area

Name of the Village Survey no.| Sub-Division no | Hectare Are Sq mtr
1 2 3 4 5 6
No.26 VALADI 62 1 0 14 26
62 2 0 03 38
62 4 0 02 45
62 5 0 08 44
67 1 0 02 66
67 2A 0 08 31
67 2B 0 10 .44
67 3B 0 01 26
68 2A 0 00 40
68 3 0 07 92
68 4 0 05 58
133 5 0 00 40
133 6A 0 02 19
133 7A 0 02 44
133 6B 0 00 40
133 78 0 01 58
133 8A 0 00 40
133 88 0 14 22
125 2 0 08 46
121A 5 0 05 22
1218 7 0 01 52
121B 8 0 00 40
No.83/1 THIRUMANAMEDU (WEST) 7 1 0 00 72
, 7 4 0 09 86
1 98 0 06 66
1 9A 0 09 72
8 4 0 11 07
6 2 0 01 21
6 3 0 08 99
4 6 0 03 88
4 7 0 25 27

|No.-31015/36/2000 OR 1]
5. CHANDRASEKHAR. Undcr Secy,
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% fireett, 9 oA, 2001

F. 3. 317.— HA TEHR 3 W 3R @fte e (9§ Sudn & siftmr &
st sfufEm, 1962 (1962 1 50) (FRY 7o To@ e 3 sifufem wet T 3)
H YR 3 & II-4E (1) F I 9, 9 TR & Wi R e T Haea
H1 SAfRE e Fle e 1891, aRI® 18 3, 2000 &, Gie g 9 ¥ 4= 9
frefeatmedt g 7gU e Yeiftram Ioarl & aRews & e dgRe @ & um fafis
B TETEE RoR ® yateH @ fore gam sftrgee @ Word oyt o fafifde af 4
Fu & ST o % o sTrd 3 S # of ;

AR 3o SAfergE @t wfral sa & T 06 fravax 2000 1 Iuesy 1 € TS off |

AR I AR H U 6 F T-YN (1) @ o1 By W F F5d WER R
ot g 2 & 1

IR w5 TR 1 I Rl W R &0 & 939 98 e9vE - 7 T R R 9t
idl & aftag & foe ey e & fow e yft sfa 2

3, 379, 1Y TR, I ATufEm it Ui 6w STUR (1) 81 U< R o1 g
FA gL TE A F 3 3 sugE § dar oy o fffde sea g W
urgueTE fe™ & fu Suan w1 afterr siffa fran =t 2

AR e T, IR ST Y U0 6 T IU-UIW (4) B TN TRl FT T
T 7% Tz < ? fr S oftt & Iw @ SHfteR 8 Wi & yeeE ) a9
F509 TR § ffeq T 1 s e fosetml | gad dgie W 3w fafee 9 ffea

il
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M0 8671 quANT 34 R 0 2 80
319 a2 0 17 15
a1 2l , 0 01 38
317 6 0 04 05
317 5. 0 U7 20
a7 5 0 ) 40
317 4 0 o2 7
37 0 0l 17
317 2 0 o) 30
338 5 0 00 40
338 5% 0 7 38
338 5 0 00 40
38 0 -6 0 07 20
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42 O 0 o3 06
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342 7 4 0 o 40
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New Delhi, the 9th February, 2001

S.0.317— Whereas by the notification of the Government of India 1n the
Ministry of Petroleum and Natural Gas number S.O. 1891 dated the 18" August
2000 issued under sub-section (1) of section 3 of the Petroleum and Minerals
pipelines (Acquisition of Right of user in Land) Act, 1962 (50 of 1962) (herein
after referred to as the said Act) the Central Government declared its intention to
acquire the right of user in the lands specified in the Schedule appended to that
notification for the purpose of laying pipeline for the transport of petroleum
products from Chennai to Madurai via Tiruchirapalli in the State of Tamil Nadu
by Petronet CTM Limited. '

And whereas, copies of the said notifications were made available to the public on
6" September, 2000;

-And whereas, the Competent Authority has under sub-section (1) of section 6 of
the said Act has submitted his report to the Central Government;

And whereas, the Central Government, after considering the said report is
satisfied that the said land are required for laying of the pipeline for the transport
of petroleum products;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6
of the said Act, the Central Government hereby declares that the right of user in
the said land specified in the Schedule appended to this notification, is hereby
acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of
the said Act, the Central Government hereby directs that the right of user in the
said land shall instead of vesting in the Central Government, vest from the date of
publication of this declaration, in the Petronet CTM Limited, free from all
encumbrances.
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SCHEDULE

Taluk : Kulathur District : Pudukkottai State : Tamil Nadu

Area ’
Name of the Village Survey no.| Sub-Division no. | Hectare Are Sq.mtr
1 2 3 4 5 6

No.42 MANDAIYUR 319 3B1A 0 02 80
319 4A2A 0 17 T 15
318 2A1 0 04 38
N7 8 0 04 05
317 5A 0 07 20
317 58 0 00 40
N7 4 0 02 57
317 3 0 01 17
317 2 0 00 40
338 5C 0 00 40
338 S5A 0 07 K]
338 58 0 00 40
338 6 ] 07 20
342 2 0 09 63
342 3 0 03 51
342 5 0 02 79
342 B )] 03 08
342 TA 0 11 81
342 7B 0 00 40
344 1 0 05 13
344 2A2 0 03 39
344 2A3 0 01 56
344 3A2 0 03 60
344 3B 0 00 40
344 4B 0 01 04
344 4C 0 02 22
344 5 0 03 06
345 2A1B .0 03 24
345 2A1D 0 00 55
345 2A1A 0 01 72
345 2B1B 0 01 46

[No.-31015/36/2000 OR 1|
S. CHANDRASEKHAR. Under Secy.
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1. 3, 318.— DAY TR A YR AR @it apware (ff 9 ST & AR @
are) PR, 1962 (1962 1 50) (R vod Toh e I s e T 8
F UR 3 A I-uW (1) B oA T, g TER & Ygiferm iR T e s
Y SIS WG Flo o 1893, TG 18 3714, 2000 T, AfeArrg W H 4= ©
fareferTeel Bia HEWE o Riferm Serl & wRae & e dghe | & w fafe
ZR IEGEE ReW @y @ e Saa fige € gae aggEt 9 ffaids g o
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A 33 AP # U 6 W SU-u (1) % LA wam W A S5 g W
AR R & Y ;

wﬁammmﬂq\imﬁaﬂmamwwmaw%ﬁﬁ@w
werel & wRaE @ fore qrgueea Ren ® fow 3 gfy enfa

3, 318, NG TER, IFd SAUCEH H U 6 H ITUR (1) R W& IR H1 gAn
A T a8 won F 3 5w efrgen A da ot ¥ fiffde sw oft o
TedeTET faer @ fore syEm w1 st el v s @ o

R B3 TR, 3F AURER B YR 6 F IY-HT (4) I TET KA 1 yAT H
T % Prim 3@ ¥ R Ia oqfy & SuEm H AR T AN ® WERE F T |
I g § Pfed B 9 a9 wed feel @ ge S W & w fafiee J e

B
et
ATEDT : THIOTH foram : ey I : ATHGATg
P
afa & = & U-FE H ¥ R | @t e
1 2 3 4 5 6
d.46 : THEHRR 315 22 0 02 84
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New Dethr. the 9th Febiuary, 2001

N 038 —Wheveas by the notification of the Government of India in the
Ministry ot Petroleum and Natura) Gas number S.0. 1893 dated the 18" August
2000 issued under sub-sectien (1) of section 3 of the Petroleum and Minerals
pipelines {Acquisition of Right of user in Land) Act, 1962 (50 of 1962) (herein
after referred to as the said Act) the Central Government declared its intention to
acquire the right of user i the Jands specitied in the Schedule appended to that
notification for the purpese ot laying pipeline for the transport of petroleum
proditcts from Chennai to Madurai via Tiruchirapalli in the State of Tamil Nadu
by Petronet C'IM Limited

And whereag, copies of the said notifications were made available to the public on
6" September, 2000;

And whercas, the Competent Authonty has under sub-section (1) of section 6 of
the said Act has submiited hig teport to the Central Govermaent;

And whereas, the Centrai Government, after considering the said 1eport 1s
satisfied that the said Jand are required for laying ot the pipeline for the transport
of petroleum products;

Now, theretore, in exercise of the powers conterred by sub-section (1) of section 6
of the said Act, the Central Governnient hereby declares that the right of user m
the said land specified m the Schedule appended to this notification, 1s hereby
acquired for laying the pipeline;

- And turther, in exercise of the powcers conferred by sub-section (4) of section 6 ot
the said Act. the Central Government hereby directs that the right of user in the
said land shall instead of vesting in the Central Government, vest from the date of
publication of this declaraticn 1 the Pefronet CTM Limited free from all
encumbrances.
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SCHEDULE
Taluk : Kunnam District : Perambalur State : Tamil Nadu
Area
Name of the Vi-age Survey no | Sub-Dwvision no. | Hectare Are " Sq mtr
. 1 2 3 4 5 6
'No.46 SIRUMATTUR - 315 202 0 02 84

[No.-31015/36/2000 OR 1]
S. CHANDRASEKHAR. Under Secy.

78 feeeh, a2 owad, 2001

F. A 319.— B WHR A GgIfer iR @ ugvagT G ¥ Svan @ afReR
1 arof) AR 1962 (1962 HT 60) P GRT 3 A IWRT (1) B I WY Y T
AR WHR B difera R urgfae A9 warer B SfdrTgeT BLan. wEiE 2144
ARG 12, TRATR, 2000 GRLITR YW I F T W USAT 7% IR STEl & uRas
'%%ﬁg@ammﬁ%mmﬁﬁmﬁmﬁmaﬁw
gwwﬁm@ﬁm$m$m$mmwmﬁ

aﬁ'\r ST XISTYS REAT T W ST B AR 10102000 N ST Ry A TS o

'eﬁveaafa@ﬁﬂmzﬁ?amsﬁm (1) & SRR ¥ W TR N FET WER B
o RoE T A}
sﬁz#ﬂum%mﬁméwﬁawmzkwugﬁﬁmﬁm%%wm
R wor IR ¥ e ofY & Suan & afler @ e R oM

e, 9, BT WHR, o JDPRPT B URT 6 P YR (1) RT Vaw AT B g@NT
H g BT e B 5 59 flrgEer @ e o ¥ RfAfe 9 § arguenza
faor @ fow suar @1 sfmRr sffa fesar sm &

TE IR 3, mwmmzﬁwsﬁm@)mmmm
TR B Y 4E frdw 30 2 Saw 4ft @ SuanT &1 SfER 36 HiveT B g
#) TERT W BT WHR F PR B A qora W Rer & o e e aifre

ke fafts § Afda &)

361 6G1/2001—9



682

THE GAZETTE OF INDIA : FEBRUARY 17, 2001 MAGHA 28, 1922 [Part I—S8kEC. 3 (ii)]

A

ﬂg@aﬁ%ﬂ forer : agRr Y IR WS

g BT A G o &
RW IR Fer
1 2 | 3. 4 5
IR 184 00 11 39
185 00 01 76
186 00 11 39
187 00 14 07

TEAGYR FaTEe 38 00 36 00

€. 3.-31015/37/2000-37 AR-1]
. T, s ufa

New Delni, the 1z reoruary, 2001

S. 0. 319.— Whereas by the notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0. 2144 dated the 12th September, 2000 issued
under sub-section (1) of section 3 of the Petroleum and Mineralis Pipelines (Acquisition
of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act),
the Central Government declared its intention to acquire the right of user in the land
specified in the Schedule appendad to that notification for the purpose of laying branch
pipeline for the transport of petroleum products from Mathura to Tundla in the State of
Uttar Pradesh by the Indian Oil Corporation Limited; . ‘

And whereas, the copies of the said gazette notification were made available to the
public from 10-10-2000;

And mfefeas, the competent auithority in pursuance of sub-section (1) of section 6 of
the said Act, has submitted his report to the Central Government ;

And whereas, the Central Government, after considering the said report, decided to
acquire the right of user in the lands specified in the Schedule appended to this
notification; .

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule appended to this notification is hereby acquired for laying the
pipelines;
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And further, in exarcise of the powers conferred by sub-section'(4) of section 6 of the
said Act, the Central Government hereby directs that right of user in the said iand shall

instead of vesting in the Central Government, vest from the date of publication of this
declaration, in the Indian Oil Corporation Limited, free from all encumbrances.

Schedule ‘
‘Tehsil- Mathura District- Mathura : State- Uttar Pradesh
Name of Village Khasara No. ' Area
Hectare Are Square Metre

1 2 3 4 5
Barha Bangar 184 00 11 39

185 00 01 76

186 00 11 39

1 8'{ 00 14 07
Shahzadpur Indavali 38 00 36 00"

. |No.-31015/37/2000 OR 1]
CHANDRASEKHAR., Under Secy.
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New Delhi, the 7th February, 2001

5. 0. 30— WHEREAS modifications and guidelines dated June 3 1689 had been
issued by this Ministry ravizing the Group Housing norms for Dethi. Hovever,
certain clarifications had been sought for by the local bodies/agencies. Some
modifications In the said guidelines particularly pertaining to parking in
basements had been suggesied. The matter was discussed in detail in the
Ministry when 'ocal bodies etc were present.

2. NOW, after carefui consideration of the matter it is further clarfied that the
Para (i) of the Annexure to Notification is to be read as follows:

"Basementbasements will be permitted upto the set back ines, subject to
the conditions that the maxinrum areas shall not exceed the building
envelope area, at one level the basement area shall not be more than the
permissible ground coverage and the remaining area would be taken to
the lower level of the basement. The basement will be free from FAR and
shall be used for parking and services as per MPD norms. If'the building is
constructed with stilt ‘area of non-habitable height and used for parking,
the stiit floor will not be included in FAR. Total required parking shall be
provided in basement/stilt flooricpen space within the plot.”

[No. K-13011/17/96-DDIB (Vol. I11j
DEVENDRA KUMAR GOEL. Under Secy.
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MINISTRY OF LABQUR
New Delhi, the 18th January, 2001

S.0. 321.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Industrial Tribunal/Labour
Court, Visakhapatnam, as shown in the Anumexurc in the
Industrial Dispute between the employers in rclation to the
management of Naval Dock Yard and their workmen, which
was received by the Central Government on 18-1-2001.

[No. 1-14025/1/2001-IR(DU)
KULDIP RAI VERMA, Desk Officer

ANNEXURE

IN THE COURT OF INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, VISAKHAPATNAM

PRESENT :
Sri K. Veerapu Naidu, B.Sc.,B.L.,
Chairman and Presiding Officer.
Dated: 12th day of December, 2000

LT.ID. (C)15/99

This petition is filed directly by the workman under Section
2A(2) of the LD. Act.

BETWEEN

Balla Apparao, - .

S/0 Ramema,

C/o 2. Narashinga Rao,
Surveyor,

Simhachalam Devastanam,
D. No. 8/90, Srinivasanagar,
Gopalapatnam Post,
Visakhapatnam District.

AND

Werkman

(1) Naval Dock Yard,
Visakhapatnam,
Rep. by its Admiral Superintendent,
Naval Dock Yard,
Visakhapatnam.

(2) The Dy. General Manager (P & A),
Naval Dock Yard,
Visakhapatnam.

This dispute coming on for final hearing before me in the
presence of Sri V. V. Sastry, advocate for workman, and
the Government Pleader for management, upon hearing the
arguments of both sides and on perusing the entire materisl
on record, the court passed the following:

AWARD
(1) This is an application filed under Section 2A¢2) of the

Industrial Disputes Act, 1947 for reinstatement with back
wages and other benefits.

361 GI/2001—10

Management

(2) The case of the petitioner is that he worked as Helper
in the defence employees Canteen, Visakhapatnam Naval
Dock Yard, Visakhapatnam since September, 1987 till 31st
May, 1997 on which date he was asked to come afterwards.
Initially he was paid Rs. 425 per month aad subsequently
it was increased to Rs. 1000 per month. The petitioner along
with other co-empioyees made several requests to the manage-
ment for regularisation and also to pay salary on par with
the regular employecs. The petitioner and anothsrr P. C.
Blake a co-employee: filed OA 1226/95 betore the Central
Administrative Tribunal, Hyderabad for their regularisation
and it was dismissed holding that the Central Administrative
Tribunal has no jurisdiction. Aggrieved by the said order, the
co-employee P. C. Blake filed LT.LD. 22/97 before this
Court and he got an award dated 19-3-99 for his rcinstate-
ment with backwages. The petiticner served for 10 years
and he was stopped without continuing him to serve by the
management and without any notice or any payment of
compensation. Hence this application.

(3) The respondent filed counter stating that his services
were engaged as Dry Canteen Helper in Naval Dock Yard,
Visakhapatnam on a consolidated pay of Rs. 250 to Rs. 325
which was paid from the Dry canteen profits. Subsequently
the pay was increased to Rs. 1000. Therefore, he was not
eligible for regularisation in terms of the government rules.
H= was not sponsored from the employment exchange or
appointed in a Governmeat billet, The officer incharge of
the canteen is not competent officer to appoint any employee.
He cannct be a workman under the 1.D. Act of a workman
as per the definition given under the Factories Act. The
O.A. filed by the petitioner and two others was dismissed by
the Central Administrative Tribunal. Thereatter the helpers
started disobeyine their superiors in the canieen and also
obstructing the other from performing their duties. Therefore,
the management was constrained to stop the se'vices of the
petitioner w.e.f. 31-5-1997. This Tribunal passed an exparte
order in LTID. 22/97 filed by P. C Blake for reinstate-
ment and the advocate for the management failed to file
rejoinder and appear on behalf of the respcadents. Therefore,
that order was not on merits. I'he removal of the petittoner
was due to his poor performance of his job as helper in the
canteen. There is no emvployee and employer relationship
between the workmam and the respondent and Section 2A(2)
of the ID. Act is not apnlication to the workman since he
is not an employee of the State or jts und=rtaking. The dry
canteen is not an industry with' the meaning of the Indnstrial
Disputes Act. The oetitioner is not a workman at all. Hence
the petition is liable to be dismissed.

(4) On behalf of the workman. the workman is examined
as WWI and pot marked Fxs. W1 and W2. On behalf of
the Management. Officer Incharge of the Dy Canteen of
the Naval Dock Yard. Visakhepatnam is examined as MW1
and got marked Fxs, M1 and M2.

5) Heard both sides.

{6) The point that arises for consideration in this case is:

Whether the petitioner is entitled for reinstatement with
Facl; wages and continuity of service as prayed
or

@) The following facts are not in dispute. The petitioner
was appointed and served as Helper in the Dry Canteen.
Naval Dock Yard, Visakhapatntm on a monthly pay of
Rs. 250 to Rs. 350 later his pav was increased to Rs. 1000
per month, He was npot appointed through emnloyment
exc'hnnge nor by way of reenlar selection and that the
petitioner and others have filed O.A. 419/94, O A. 1142 /95
and O.A. 1226/95 on the file of the Central Administrative
Tribunal. Hvderabad for reenlarisation and their applications
were dismissed vide Exs. W1 and M2 and later one emnloyee
by name P. C. Blake have filed TTID 22/97 and an exnarte
award was nasced hv this Tribuna! directing the memacement
to reinstate him, It is also not in dispute that the petitioner
workrjd for r_~bout 10 vears till May, 1997 and by the time
of hie termination of services his consolidated pay was
Rs. 1000 per month.

(.8) While so, it is the case of the managemant. that the
petitioner and other workers failed to got remilarisntion of
their services before the Certral Administrative Tribimnal,
thev started disobeying the orders of the officers incharge
of the Dry canfean and they were also obstructing others to
perform their duties and became indisciplined. Hence the
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mmugement stopped the, sgrvices o_f the petitioner from 3ist
May, 1997. Only on account of the indisciplae, he was re-
moved though other helpers are continuing in service. MW1
admitted the same in his chief examination itself. Therefore,
under the circumstances, it is not the case where the services
are not: required.and the management have filed Ex. M1 to
show that there were some remarks made against the peti-
tioner alleging that the workman was not atiending to
duties properly and it-is dated 7-5-97. Admitiedly this was
not communicated to thé werkman nor he was called for
any explanation. Therefore, under the circunstances, this
decument is of no help. Admittedly this is a case wiere the
petitioner has been working more than 240 days in a calendar
year and it is not even the case of the management that
there is no work for this workman in the Dry canteen and
MW1 also admitted that aftcr removal of three. peions,
three more emplcoyees joined into service. He also admitts -d
that Simhachalam, Sirnu and Suvribabu were alro werking
as helpers and they were also appointed alone with ihis
petitioner and they ars all seniors to this workmaon. He 2lso
deposed that at present three more workmen are working
apart, from. Simhachalam and two others and they were
aprointed after removal of this petitioner and two other
workmen, It is also nct in dispute that no notice was given
prior to the termination of the pstitioner mor anv terminal
benefits were paid under S-ction 25F of the T3, Act. There-
fore, under the circumstances. the refrenchment of the
petitioner is in violation of Section 25F of the 1D, Act.
Therefore, the, petitioner is entitled for reinstatement with
back waees. Accordin ly, T answer the ooint in favour of
the petitionsr and against the respondents.

(9) In the result, the petition is allowed and an award is
pasced directing the manmagoment to reinstate the pstitioner
with back wages within a month from the dute of vezeint
of conv of the publication of the sward. However, there is
no order as to costs in the circumstances of the case.

Dictated to steno trovscribed by her  given urder my
hand and seal of the court this the 12th day of December,
2060. '

SRY K.-VEERAPU NAIDU, Presiding Officer
APPENDIX OF EVIDENCE: °
WITNESSES EXAMINED
FOR WORKMAN: WW1: B. Anparao
FOR MANAGEMENT: MW1: R. G. Sen
DOCUMENTS MARKED
FOR WORKMAN:

Ex. W1 30-6-94 : Judement in 'OA No. 419/94 on the
file of Central Administrative Tribunal. Hvdersbad.

Ex. W2 19-03-99 : Published award in ITID (C) 22/97.
FOR MANAGEMENT :
Ex. M1 7-5-97: Remarks against the workman

Ex. M2 4-2.97: Tudement in OA No. ]'47 '95  and
QA 1226/95 ¢ the file of the Central Admin'strative
Tribunal, Hyvderabad.
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New Dellu, the 18th January, 2001

§.0. 322.--In pursuance of Section 17 of the Indus-
trial  Dispute  -Act, " '19477 (14  of 19473, the Cesntral
Government  heseby publishes the Award .of the Ceatral
Government Industrial Tribumal/Laboor Coeurt, Wogpur, as
sthown in the Anncgwre +in the Industrial  Dispute beiween
the employers in ‘relaidon to the management of The Supdt.
of Post Gfice aad their workman, which was received by
th: Centr.] Govarament on 18-1-2001.

[No. 1-40012 /178 /2000-IR(U)]
KUiDIP RAI VERMA, Desk Officer

ANNEXURE

Pefcze the Centrol Government Industlal Tribunal, Nagpur
Presene Shit B, G, Saxena, Presiding Olficer

Refgrence No.: CGIT-253[2000
Emplc‘ycrs in relation tc the management of
. The Superintendent of Post Gifice

and

Thelr Workwan Shri Anil Shramrao Jambhule

AWARD

The Cen trel Govirnment, Miaistry of Labour, New Delhi
by exercising the pcwers confzrred by clause () of <ub
tecidon (1) and sub secion Z(A) of the section 10 of the
Indusirial Dispute Act,- 1547 hrs ieferved this d'spule for
adjudicaticn vide order no. L 40012/178[20901R/GU) dated
05-08-2000 on the following schedule.

SCHEDULE

“Whether the action of the Mapagemernt 8- Snupdt. of
Poei Office, Chanda Divisiosn, Chandrapur in ter-
mineafing Sh. Anil Shramino Jambhuiz, £x EDDA,
Br. Post Office, Chandaunklieda, Distt. Chandranyr is
icgal, prorer and justified? If not, to what relief
th.. workman is entitled and frem which date?”

In this case the wokman Shri Anil Sharmrzo Jimbhule,
Ex EDDA did not furn up in the court. He did not submit
any  slaiemept of claim. From the side of mantgzment
Shri E. S 1E/umbhade appeared on 6-11-2000. Ths case
was ad-ourned to 18-i1272070. The case was again fixed on
22-12 2000.

Today, the case was taken vo at 1.15 p.m. Both the par-
ties are akeent. On 6-11-2000 the application was moved
by Shri K. 8 JIohn, Sr. Suvnerintendent of Post Oﬁ"] ces,
Chenda Dlvr&mn Distt. Chandrapur. In this aprlication it
is mi“ntioned bv Shri ¥. S. Jokn, Sr. Surdt. of Post Offices
that Shri An’l Shramrao I mbhile was no. engreed appoin-
ted as EDDA at Chaadankheda by  concornsd  ASP
recieiting authority in this divis'on.  Shri An’l Shramrao
Jomwhhule has never workzd as FDDA Chand-nkheda as

alleged.

As I menjoned abev?, the workman did not turn up o
contest the cese. No statement of claim ks been filed by
him either himeelf or through his vncn. In view of fhe
above focls the refercnce should be disposed off for want
of prorecation.

ORDER

As the workman did not submit 2ny statement of claim,
and dd nof pre‘er to centet the reference, the reference
is *disrosed  off for wont of prosccution.  The workman
therefore is rot entitied to any relief. '

The reference is answored accordingly.

Diated : 22-12-2000. B. G. SAXENA. Presiding Officer
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New Delhi, the 18th Januay, 2001

8.0 323, —In pursuance of Scction 17 of the Industrial
Dlspute  Act, 1947 (i4 of 1947), the Contral Government
hdreby publishes the award of the Central Goveinment In-
dustiinl Tiibunal, Chennal as shown mn the Annexurc in the
Industria]l Dispute between the employers in relation to the
mapagement of Supat, of Poust Ollices and their workman,
wjnch was 1eccived by the Central Government on 18-1-2001.

, [No. 1-40012/312 /99-TR(DU)]
KULDIP RAI VERMA, Dok Officer
ANNEXURE

BEFQRE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-1.AROUR COURT, CHENNALI

Friday, the Sth Tanbdry, 2001
PBESENT:
K. Kurthikeyan, Presiding Officer.
Industrial Dispufe No. 45 /2000

[In the matter of the dispite for adjudication under Section
10(1d) and Sub section 2A) of the Indusirial Disputes Act,

1947 between the Workmbn and the  Meanugement of the

Spperin(endent of Post Offices, Mayiladuthurai Divisioq.]
BETWEEN
Shri R. Veerarnghavan,
AND
The Supdt. of Post Offices,
Mayiladuthurai Division.

APPEARANCES

For the Workman : M /s. 8. Jothivani, G. Jothi, R. Bala-
gmusamy, Advocates.

For the Managemen; : 'shr& K. Sivajothi, Addl Central
Govcrnment Standing Counsel.

REFERENCE }

Ovder ‘No, L-40012/312/99-IR(DU) dated 12-07-2000,
Ministry of Labour, New Delhi.

Workman /1 Party.

r Management/TI Party.

Thi« dispute on coming up before me for final hearing on
5-1-2001, upon perusing the reference, claim statement,” coun-
tér statement, and other meterial papers including the .petition
filed by the T Party through his counsel Shri R, Balagurusamy
and on hearing the reprcsentations made by the counsel far
the I Party and Addl. Ccntral, Government Standing Counsel
for the TI Party, this Tribunal after consideration passed the
following :—

AWARD ™

' This reference by Central .qucrm"nent in the exercise of
the powers conferred. by .Claugg (&) of-Sub-section (1) and

Wreet W5t T < A1, 2001/ 26, 1922 687

Sub-section ,2(A) of Section 10 &f Industrial Disputes - Act,
1947 jn respect of the dispute between R, Vecraraghavan,
Workman' and the Supdt. of Post Oifices, Mayiladuthural
Divn:., menuoned as schedulc appended to the order of
reference.

The Scheduls reads as follows :—

“Whether the action of the méenagement of Supdt. of
Post (Miices, Mayiladwburai Divizion in termmating
the services of Shri R. Veeraraghavan from the Post
of Exua Department Branch Post Master is legal
and justified ? 'If not, to what relief the concerned
werkman is entitled 77

This order ol reference dated 27-01-2000 was sent first to
the Central Govanment Inda-trial Tribunal, Bangaiore, sub-
sequencly, as per the orders of transfer by Goverament of
India dated 12-07-2000, thws Induscual Dispute was withdrawn
from the filo of Centrai Government Industrial Tribunal,
Bangalore and transterred to the .flle of this Tribunal. On
recupt of tius reterence' on transfdr, this Industrial Dispute
bas been taken on hle as 1:D, 45,2000 ob 17-08-2000. Nonces
were tent to both the parties to appear before this Tribunal
and to file the respective claim statempat as well -as the counter-
staiement.  Accorauingly, both. the parties appeared through
their counsel and filed théir resbective cldim statement and
counter stalement, -

2. In the claim statement filed by the ¥ Party Workman, it
is hig conteucon that he was provisionaiy appointed as EDDA
11, Elahur, ELBO, a/w Valluvakudi*§.0., 1 put' off dd.y’
vicancy of R. Rumalingam and his servicc ‘was terminated
on 41-05-1996 a: the vucancy is not a régular one and it was
only a temporary arrangement. Like that, he worked as
EDMC, Thirumalasvasal trom 3-7-1997 to 30-11-1997 in the
vacancy caustd due w the 4ramsfer of R+ Somasunderan. Again
as a1 glop gap arrangement, he worked as EDDA/MC trom
1-12-1997 to 15-12+1997 in*thd trandter vacancy of A. Packi-
risamy.  Suoseguently, in the vacant post of EDBPM, Vilan-
dhida Samudhram for 6 months. He also gave a declaration
on 28-03-1998, while joining the post accepting the condition
that it is purely a temporary post. Then on appointment of
u person by transfer to'the post, his services were terminated.
It is illegal, arbitrary and maiafide “exercise of power in
viclation of principles of natural justice. He bas not been
is ued any notice required under relevent serVice rules. It
amoun's to the violation of Section 25(f) of Industrial Dispute
Act, -1947. His varivus representation’ to ‘the department to
takec him tack to the service were not tonsidered at all. Then
he approsched the Regional Labour Commissioner for con-
ciliahion which ultimately ended failure. Hence this refer-
enced by Central Government for adjudication by the Tri-
bungl. Therefore it is prayed that this Honourable Tribunal
may be pleated to pass an award’ to '#et aside the order of
termination of service passed against this Petitioner by the
deparunent with eflect 1rom 11-14-1992 andg 10 auect we oe-
partment to reinstate him in service with all attendant benefits.

3. In the counter filed by the Respondent, it is cleagly
alleged that the Petitioner was nhot given any posting as'a
permanent employee. But he was provitionally appointed in
the vacancy caused in various places in the extra.department
as lemporary arrangement. As such, the Petitidner cannot
be absorbed as & permaneptiemployes in the departmant nn
tegular basis. Since the Pefitioner had not performed the
duty continugusly for over -oneyear, the istue- of notice is
not mandatory one and t.hcx:c js yiolation ,of Section 25(f) of
the Industrial Dispute Act,- 1947, ‘Hence, this Honourable
Court may be pleased to dismisg- the: claim petition of the
Petitioner. '

4. When the matter wag taken up today for ‘enquiry, the
[ Party with- his counse]l filed a pettion stating that Ho i
nol pressing the matter for any relief claimed in this Industrial
Dispute 2nd hence this Tribunal may be pleased to allow this
petition by permitting him to withdraw this ¢lajm and paes
the necescary orders. '

5. The counsel for the II Party, Addl. Central Government
Standing Counsel after taking notice in this petition has made
a repretenattion that this Honourable [Tribuinal may be pleased
to allow this petition of the I Party claim amount and to
dismiss the claim of the Petitioner without cost. Considering
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all these representations and the written request made by
the Petitioner through petition, this Tribunal is of the opinion
that in view of the request of the I Party Claimant, an order
can be passed dismissing the claim raised in this Industrial
Dispute.

In the result, an award is pasced holding that the Workman
I Party need mot be granted the relief prayed for reinstate-
ment of service in the 11 Party department with atiendant
beneftts and a no relief award is passed without cost.

Dictated to the Typist, Typed by her direct and corrected and
pronounced by me in the open court this day, the 5th January,
2001.

K. KARTHIKEYAN, Presiding Officer
Witnesses examined on either side ;: NilL
Documents marked on either side : Nil.
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New Delhj, the 18th January, 2001

5.0, 324.-In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
qereby publishes the award of the Indu trial Tiibunal, Visskha-
/atnam as shown in the Annexure in the Industiial D.spute
the employers in relation o the management of Department
of Post and thelr workman, which was reccived by the
Centeal Government on 18-1-2001.

[(No. 1-40025/1/2001-IR(DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

IN THE COURT OF INDUSTRIAL TRIBUNAI-CUM-
* LABOUR COURT, VISAKHAPATNAM,

PRESENT :

Sri K, Veerapu Naidu, B.Sc., B.L., Chairman and Presid-
ing Officer,

Dated, 7th day of December, 2000
LT.ID. (C} 5/99
This petition is filed directly by the workman under Section
2A(2) of the LD. Act

BETWEEN

K. Venkota Rao,
D. N_o. 38-36-50, S'vanagar,
Marripalem, Visekhapatnam-18,

AND

... Workman.

(1) The Sub-Divisional Tnspector (Postal),
Yelamanchili,
Visekhapatnam District,

(2) The Superintendent of Post Offices,
Anakepalli Division,
Anekapalli, Visakhapatnam District.

(3) The Chief Post Master General,
A. P, Circle, Hyderabad.

This dispute coming on for final hearing before me in the
presence of Sii V. V, Apparao, advocate for workman and
the Government Pleader for management, upon hearing the
arguments of both sides and on peiusing the entire material
on record, the court passed the following:

AWARD
(1) This is an application filed under Scction 2A(2) of the

Industrinl Disputes Act, 1947 for reinstatement with back
wages. ‘

.. .Management.

(2) The case of the workman is that he was appointed sy
Branch Post Master, T. Suchikonda, Yellamanchili, Taluk
Visakhapatnam District on 4-1-197% and later he was <on-
firmed and serving without any remark, While so, due to
viilage foctions one Mr. P. Gangu Naidu made a complaint
against bim ulleging that the workman has withdrawn a sum
of Rs, 1884 from his 8.B. Account No. 587138 and also with-
diawn a sum ot Rs. 850 from his R.D. Account No, 47703,
On receipt of the complaint the Sub-post Master, Yelaman-
chili reported the matter to the Superintendent, Post Offices,
Anakapalli Division on 6-3-86. On the basis of that report,
the Sub-Divisional Inspector, Postal, Yelamanchili conducted
a detailed enquity and put the workman under put-off duty
cn 7-3-86 and reported the same to the Supcrintendent, Post
Offices, Anakapally and the put off order was passed by the
Superinfendent, Post Offices, Anakapally (Disciplinary Autho-
rity) on 10-3-86, Charge sheet was issued and regular enquiry
was held and the two charges were hold to be proved in
the departmental enquiry and that ihe respondent management
asked the workman ta deposit Rs. 2734 on 8-3-86 to withdraw
the put off duty order and accordingly, he depo-ited. The
enquiry offices did not disclose the opinion of the hand writ-
Ing expert as it was against them in spite of repeated oral
requests made by the petitioner. The enquiry was ordered
and basing on the enquiry report, his servces were terminated
and the petitioner filed 0.A. No. 836/87 before the Centra]
Administretive Tribunal, Hyderabed quettioning the put off
duty and the O.A, was dismissed on 23-10-92 and after con-
ducting an enguiry his services were terminated under pro-
ceedmgs dated 28-6-89 issued by Superintendent of Post Offices,
Visakhapatnam Diviclon. Hencs thig petition.

(3% On the other hand, the case of the mauagement is that
the workman while acting as Post Master, T. Suchikonda,
Yelomanchili Tahik, Visakhapatnam District commiited the
following misdeeds and 3 charges are framed against him
which are as follows ;

1. “That the said S K. Venkatarao, DPM (under put off
duty) while working as DPM T. Suchikonda, BO
a/w Yelamanchill. 8O during the per'od from 12-9-84
to 25-9-85 had himself prepered SB-7 forms (Appli-
cations for withdrawsls) and withdrew amounts meg-
tioned hereunder on the dates noted against fraydu-
Ientl{y in 8B A/c, No. 587138 standing at the raid
80 In the name of Srl P. Gangun*idu without the
knowledge of the depocitor in contravention of Rules
133(1) and 133(iv} of Book of BO Rule apd utilise
the said amounts for hls personal use and thus
falled to maintain absolute integrity and devotion tor
duty as required under Rule 17 of P&T ED Agents
(conduct and service) Rule, 1964,

DATE AMOUNT
19-6-85 248
19-7-85 500
22-8-8% 500
12-9.85 . 500
25-9-8% 139

2, That the said Srl K. Venkatarao. DPM (Under pit off
duty) while on leave in the post of DPM, T. Suchi-

_ konda, BO a/w Yelamanchili, 80 during the period
10-9-84 to 12-9-84 had fradulently withdrew Ra 850

in TDA/C. No. 47703 standing at the said BO in
this neme of Sr] P, Gangunaldu on 12-9-84 in con-
travention of Rule-14 read with Rule-143(6) and (i)

of Book of BO Rules and utilised the taid amount
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for his personal use and thus failed to maintain
absolute mtegrity devotion to duty as reguired under
Ruie-17 of v&i RD Agents (Conguct und Service)
Rutes, 1964,

3. 'That the suid Sri K. Venkatarac, BPM (Put ‘off duly)},
while working as BPM T. Suclunkonda had faued
{o re-enier 3 amounts in deposit and issucd to the
beat o DDA on 10-9-85 n the BQ journal and
alto to teke the acquittance of the EDIJA m the
BO journal for the asmount made over to hun as
required under Note 2 below Rwe 169 and Rule
106 of Book of BQ Rules. Further he faied to
re-enter 26 registered ietters iesued for delivery to
the EDDA dunng the period 24-2-86 to 25-2-86
in the BQ journal and also to take his acquiutancs
for then in the BO journal ag requred under Rulcs
86 and Note 2 belong Rule 169 of Book of BO
Rulcs. Thus, by his abcvs acts he failed to maumntain
devotion to duty as required under Rule 17 of P&T
ED Agents (Conduct and Service) Rules, 1964".

» (4) Regulsr enquiry was ordered in which the charges 1

land 2 are held to be proved and the 3rd charge was not

proved and the disciplinary authority removed the workman

from service and the removal is in accordance with the
. {procedurs.

i (5) Before this court, no oral evidence is adduced on elther
side and no documentery tv.dence is adduced for the work-
man. On behalf of the management Exs. M1 to M36 are
marked,

(6) No oral arguments are adduced, memo of typed written
arguments cre filed by both sidea,

(?) The point that arises for consideration in this case is:

Whether the petitioner is entitled for reinsiatement with
back wages and continuity of service as prayed fory?

(8) The case of the workman is that the domestic enquiry
‘was not progerly done, he was not given any opportunity to
iprove his innocence. This Tribunal held in its docket order
dated 12-4-2000 that the domestic enquiry was held properly
'and the matter is posted for hearing under Section 11A of
the LD. Act. The only ground of the petitioner thut he was
not given any opportunity to prove his innocence but he is
nal specific as to what exactly happened and what opportunity
was denied to him i3 and he s not apecific as to what cx.
the demal of opportunity to prove tus innocence., Therefore,
I see no force in the said contention.

(9) It is the further case of the workman that he made
4 deposit of Rs. 1884 and Rs. 850 in the respective deposits
of the Gungu Naidu' basing on the advise given by his
superiors but he was not reinstated. This plea has no basin
and he did not even enter into the box to state the said facts
as 10 who promised him for reinstatement on making deposit
of the said amount.

(10} The next contention raised by the petitioner is that
he was falsely implicated in this case due to village factions.
Even this plea is also -not supgortcd by any evidence or
n'lna,tcrinl on record. Therefore, there Is no force in this plea
also,

(11) The pext contention raised by the workman that the
punishment of removal is harsh and disproportionate snd
thed malnagcmcnt did not follow the procedure contemplated
under law,

(12) As already stated above, the charges alleged against
the workman are that while he was working as Branch Post
Master, T. Suchikonda he withdrew some amount as men-
tioned m the first charge to & tune of Rs. 1884 from the
S.B. Account of one P. Gangunaidy on the dates mentioned
in the charpe. _The second charge levelled against the work-
man is that while acting as Branch Post Master as mentioned
in the second charge he withdrew Rs. 850 fraudulently from
the R.D. Account No. 47703 stood in the name of P. Gangu-
naidu on 12-9-84 in contravention of Rule-144 read with
Rule 143(6) and (il) of Book of BO Rule. So far as thore
two charges are concerned we have got the statements Exs.
M2 and M3 of Sri P, Gangupaidy and a regular enquiry wag
ordered and it is also tho case of the workmap, that be

depusited the sald smounts of Re. 1884 and Rs. 850 and
in the enquiry report Ex. M35 that Gangunaidu is examined
and he stated about the iwo charges and, withdrawals were
not to his knowledge and he has not withdrawn the same and
the pass book was alio with the delinquent workman. The
signatures of Gangu Naidu found on the withdrawal forma
do not be.ong to lum and it 18 not the cafe of the workman
that the amount was withdrawn by the depocitor. On the
other hand, he tried to shift the responsibility on the SDIP,
Yelamanchili under the guise of ignorance of rules. The
said plea bag no basw and the enquiry officer rightly denied
the same. Therefore, I see no Infirmity in the order passed
by the enquiry with regard to the guilt of the two charges i.o.
1 and 2.

(13) The workman also filed to point out that the order
Ex. M35 is pot based on any valid reasons. Thercfore, here
this is a case where the grav: charges of misappropriution
of the amounts of RS, 1884 and Rs. 850 were estblished
against the workman. Further, it is the crse of the workman
that he made the deposit but that will not absolve the work-
man from his liability in the disciplinary enquiry.

(14) The next contention raised by the workman Is that
the puniskment of removal is harsh and dispropertionate and
tha management did not follow the procedure contemplated
under law before imposing the punishment of removal. No
show cuuse notice was issued before imposing the punishment,
However, the workman have stated that he hes got wife
and children and dependants from his salary and therefore
some leniency may be shown in imposing the punishment,
This is not a case where some leniency could be shown.
because the charges alleged and proved against the workman
are with regard to misappropriation of the money belonging
to a depositor and it Iy grave in nature, Therefore, the removal
of the workman is justified and it is not harsh nor dispro-
portionate to slter the said punishment. Therefore, I sco
no merits in this application.

(15) In the result, the application is dismissed and nil
award is passed. However, there is no order as to costs snd
each party is directed to bear its own costs.

Dictated to steno tronscribed by her given under my hand
and seal of the court this the 7th day of December, 2000.

SRI K. VEERAPU NAIDU, Presiding Officer
APPENDIX OF EVIDENCRE

WITNESSES EXAMINED
For Workman : Nope.
For Management ; None,
Documents Marked :
For Workman: Nil.
For Management :
Ex. M1: 06-03-86 : Copy of telegram.
Ex. M2: 07-03-86 : Statement given by P. Gangunaidu.
Ex. M3 : 08-03-86 ; Statement given by P. Gangunaidu.
Ex. M4: 14-03-86 : Statement given by K. Venkatarao,

Ex. M5: 08-03-86 : Letter to the management by work-
man.

Ex. M6 : 10-09-84 ; Application for withdrawal.
Ex. g{olk 30-05-85 : Receipt No. 30 for depositor's pass

Ex. M8 : —_— : Application for withdrawal.
Ex. M9: 31-03-87 : Record of inqulry.

Ex. M10: 29-04-87 : Lr. addressed to the enquiry officer
by workman.

Bx. M11: 29-04-87 : Record of ¢nquiry.

Ex. M12: 23-06-87 : Record of enquiry.

Ex. M13 : 23-]10-87 : Record of enquiry.

Bx. M14: 23-12-87 : Record of enquiry,

Bx. M15: 24-12-87 : Lr. addressed to Supdt. of Posts by
the Sub-Divigional Inspector, .

MI16: 28-01-88: Lr. to the enquiry :officer by the
workman,

Ex

1
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‘Ex. M17: 28-01-88 : Record of inquiry.

Ex. M18: 08-02-88: Lr. to the workman by the Sub-
Divisional Inspector,

Ex. M1%: 04 02-88 : Proceedings of enquiry.
Ex. M2} 15°04-88 : Proccedings of enquiry.

Ex. M21: 15-04-88 : Examinalion of prosecution witp2ss
-H. Simbachalam.

. N ) .
Ex. M22: 15-04-38 : Examinatron.of prosccution witnoss
5. kanakarao. .

Ex. M23: 15-04-88 : Examination of prosecution witness
K. Romakrishna,

Ex. M24: 29-04-88 : Proceedings of inquiry.

Ex. M25: 29-04-88 : Examjnatiqn of official by inquiry
officer, .

Ex. M36: 07-07-88: Bricf by the pre:iding officer,

Ex. M27: O$l03'-8'8 : Preliminary ;enquiry report.

Ex. MZB‘: 07-04-86 : Preliminary enquiry report.

Ex. M29 ., (7-03-86 : Qrders of the put off duty memo.
Ex. M30 - 10-03-86 ; Ratification of put off orders memo,

Ex. M31 « 26-06-87 : Proceedings issued by Director of
- Postal Services,

Ex. M32: 31-01-87 : Charge sheet.
Fx. M33% 24-02-87 : Appointment of inquiry officer.

Ex. M3d: 24-02+87; Appointment orders aof presenting

officer. . -
oo S oot .
Ex>M35 . : Enquiry report,

Ex. M35 ; 28-06-89 : Disciplinary proccedings.

Tt feedl, 18 @A, 2001

wr. . ' 325 ~—dfafes feam wfaf,
1947 (1947 & 14) ¥Y &1T .17 & mgaww ¥,
FAT g G R fawT & wEERd & aay
freftol ST Sk wAET & avd, wdd ¥ fafese
seifes faar & wEw @O ARG e
fymrEERT & qare F1 wwfE w8, o wa
FTHTT &1 18-1-2001 Y NIF FHT 9T 1 -

[€. ©a-40025/2/2001-%& wre (¥ IH
wadta T at, dem wlaard

New Delhi, the i8th January, 2001 .

S.0. 325—In pursyance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the C_cntrgtl Government
hereby publishes the award &f the Industrial Tribufal/Labour
Coust, Vidokhapatpam,” as rshown in th: Aunexure in the
Industrial Dispute between the employers in relation o the
.management of Telgcop Department and their . workman,
which was receivéd by tho Central Government on '18-1-2001.

 INo. L-40025/2/2001JR(DU)]
KULDIP RAI VERMA, Dusk: Oficer

ANNEXURE

IN THE COURT OF INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT,-VISAKHAPATNAM © * =

PRESENT :

Sri K. Veerapn Naidu, B.Sc., B.L:Chkirman, Industrial
© Trlpunal and Presiding Officer,’" Labour Coutlt,
Visakhapatnem. )

Direct fillng” *
U/Sec. 2AR) of ID. Act.

IT.LD. (C) 6/99
Dated: 10th day of Nevember, 2000
BETWEEN
@. Padma Nabharm,
D. No. 44-38-12/11,
Sriniyasa, Nagar,

Akkayapalcm,

Visakhjapatnam-530016, . Workman
AND

Senior Superintendent Telegraph Traffic,

O/0 General Manager "Telecom (Dyst.),

Visakhapatnam-530020. " .. Management

This dispute coming on for final hearing before me in the
presénce of Sri ID. Siva Prasad, advocate for workman and
of Srt M. Rama Koti, Advogate for Management, heard -and
upon perusing the material papers on record the couri passed
the following : !

AWARD

This is an application filed U/Sec, 2A of the Industrial
Dispules Act, 1947 for reinstaternent and. continuity of seivice
under the Respondent. ,

The case of the petitioner is that he worked as part time
cociie on contingency basis at Telegraph Office Akkpyapalem,,
Visakhapatnam during 1992 fo 1996, The wapes have been
paid on Pro-rata basis from time to time as per the agrease
in the cost of Index. He was not appointed adfter 1996
February without any redson, His juniors Sri M. N, Murthy
and others .are -still cohtinuing in  service. Hence this
application,

The respondent filed its,counter denying all the allegations
pleaded in the pectition. The case of the management.is that
the petitipner, wgs used to be engaged purely on contingent
basis to assist in the delivery of telegrams in case of shortagoe
of delivery staff or duc to heavy work., Mo appointment
orders iscued nor he was cngaged with reference to any
rectuitment rules. He was paid on fixed hourly rates as per
rules in force iandy gxpanditure rwns met from the contin-
gent expenditure. His services are engaged in the vyear
1992-93 for 67 days, 1993-94 for 143 days, 1994-95 for 163
days, 1995-96 for 26 days. His job was part time and less
than six hours per day, Hc never worked continuously in
any year for more than 150 days. Mr. M. N. Murthy is
given 2 hotrs workd daily in other office. The workman did
not performi 240 days of work @ 8 hours per day during
any vear. His services are taken intermittently on' need basis
as and when required. Hence the petition is liable' to be
dismissed. : :

On behalf of the workman, workman is examined as
WWI1 and got markéd Ex, W1 to W3. On bohalf of the
management MWI is examined. No documsnts are marked.
Heard both sides.

The polnt that arise for consideration in that:

Whether the petitioner Is entitled to reinstatement with
back wages and continuity of service ?

The case of the petitioner as disclosed by him as WWI1,
is that he worked as part time coolie on contingent basis
at Telegraph Offica Visekhapatnam from 1992 to 1996. His
working hours-are 10 per day.'If he works for 10 hours the
devartmeny’ uped { tor ‘payy Rs. 500 per day. After Febmary,
1996 he¢ was notappointed, .Fx. W1 is the xerox copy of
the Service Certificate dt, 16-6-97. Ex, W2 i3 the idesitity
card. He also deposed the department gave regular appoipts
ment to M; N.' Murthy, who is much junior to him. Thus
the petitioney claims that ke should be reinstated with back-
wages, Thiss WW1 "Workmean) admitted in hls cross-éxami-
nation ‘'that ‘Ex, W3 i3 the latter showing the payment of
wages to“him and another. as part timo pereons sneaged
for delivery to telograms. He also further admitted in the
crots exgmination that in the ysar 1992-93. he delive-ed
telegrams for 67 days and in the year 1993-94 for 143 days,
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in the year 1994 for 163 days and in the year 199596 for
26 days only. Even Ex.- W1 also discloses*that the working
hours are 6 hours per ‘day. He also cdmitied that he do not
know if M. N. Murthy is only working for-2 hours at
Marripalem office for ‘sweeping :tnd for ‘supply water.
He also admitted that he never worked  for 240 days
c‘fmtinuously in any ‘year. ‘

Further the evidence of MW1 the Sub Dividicnal Engineer
in the Office of Tele Com General Manager, Visakhapatnam
is that the workman was engaged for delivery of telegrom
as and when needed. There are no fixed hcurs. I may. be
2 or 3 honrs Payment will be made from the contingent
expenditure, On Narsimka Murthy is. workibg in the Marri-
palem Tele Com Center and his job is siweeping and bringing
water for 2 hours of day. There will not be a1y removal or
retrenchment crder to the workman. He will be engaged if
his services are required, )

.. Thus from the evidence Iot in through WW1 and MWI,
it is quitz clear that the petitioner was engaged for the
purpose of delivery 'of telegrams in case of more werk or
under staff. His services ‘are 'faken as continbent worker
and his working -hours are not exceeding 6 hours per day.
He never worked con‘inuously for 240 days ih any vyear
from 1992 to 1996. Therefore the petitionst is not catitled
for reinctatement as he is only a casuzl emnloves on hourly
basis, Therefore the petitioner failed to esfablished that he
is a regular worker under the resnond~rt or worked atleast
continucusly for 240 days in a year. Hence ihe petitioner
is not entiflad to claim the relizf as praved for in the
application under the provisions of ID. Act. Therefore I
answer the point in favour of the Managemeat/Respondent
and against the petitioner.

In the result the anplication is dismissed. Nil Award is
passed. Howeve;— ‘under the circumstances cach pasty is
directed to bear its own cost.

" Given under my hond and seal of the couart this the 10th
day of November, 2000. .

SRI K. VEERAPU NAIDU, Chairman

APPENDIX OF EVIDENCE
‘ ' 'Witnesses Examined For
Workman ? *Ma_nage:ment :
WW1 G. Padmanabham MW1 P. Ramachandra Rao

Documents marked for workman : .
Bx. W 16-6-1997: Service certificate.
Ex. W2 Xerox copﬁib of Identity card.

Ex. W3 4-4-1994 : Ly, addrecsed to- the IM.I/c Rel-
granh Office hy- the Dy. Supdt. Tele. "T. Ts.
Visakhapatnam. )

Documents marked for Management: Nil..

A% feeelt, 23,5, 2001

ST, #®T. 326 —300f0E. fqare omigFor,
1947 (1947 & 14) & arT 17 F wAGT F
T AT WP orf e e & A
¥ gy foiwt ok 9k sEE & A, gadw §
fafess efir fagre & Sy s sERfis
gfrwr T ¥ dure ) gwifag w6 8, S A
T FT 23-1-2001 HT ST FAT AT 1 '

[&. Tm-40012]/349]99-378 e (€1 7)1
T W awt, §&F gfawrd

qu Delhi, the 23rd Januaty, 2001 -

S.0. 326.—In pursuance of Section 17 of- the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government
Industrial Tribunal/Labour Court, Chennai, as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Supdt. of Post Offices and
their workman, which was received by the Centrol Govern-
ment on 23-1-2001.

[No. 1L-40012/349/99-1R(D)]

KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT ANDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAIL "

Friday the 12th Japuary, 2001

PRESENT:
K. Karthikeyan, Presiding Officer.

Industrial Dispute No. 46/2000

(In the matter of the dispute for adjudication wnder Section
10(1)(d) and Sub-Section 2(A) of the Industrial Disputes
Act, 1947 between the Workman and the Moanagement
of the 'Superintendent of Post Offices, Thanjavur
Division.)

BETWEEN

§h. K. Swarrnathan. ' Claimant /T Party
' AND

The Sunerintendent of

Post ‘Offices, - - -

Thanjavur Division.
APPEARANCE:

For the Workman : Sh, 8. Raveendrran, Advocate.

For the Managem'n:et: Sh. K Sivajothi, -

Management/II Party

¢

Additional Central Government Standing Counsel,
REFERENCE : . o \

Order No. 1-40012/345/1999-IR(DU) dt. 9-2-2000,
Government of India, Ministry of Labour, New

Delhi. . . L
This dispute on coming up' befote me for final hearing
on 12-12-2000 upon perusing the reference: claim statement,
counter statement and other material papers on record, the
documentary evidence let in ¢n either side and upon hearing
the arsuments of the counsel for ,the workmen. Sh. §.
Raveendrran and Sh. K. Sivaiothi, Addl. Central Government
Standing Counsel 'for the Management and this dwnute
havine <tood over till this date for consideration this tribunal

passed the following :— -

AWARD

This reference bv Central Government in the exercise of
the nowers conferred hv clavee () of Snh-S~rtign (1) and
Snh-Section 2fA) of Section 10 of Tndvustrial THenutes Act
1947 in reem2ct 'of dispute hetwaen Sh, K Swamv'nafhan,
wokman and ths Superintendent of, Post Offics. Thaniavur
Divicinn mentioned as schedule appefided to the order of
reference.

The schedule reads as follows 1— -

“Whether the action of the Manaosment of Damartment
of Pnsts Thaniavur Snh Divicion n diemiccing of
“h K. Swaminethan from the services of Fytrg
Drnartmant nackar/Mail “earviar je lapal and ineti-
fied ? ¥¢ pat. to what relief the workman concerned
is entitled ?”
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This reference .for the industrial dispute was originally
referred to for adjudication by the Ministry of Labour, Govt.
of India to the Central Government Industrial Tribunal at
Bangalore, where it was taken on file es CR No. 1372000,
Subsequently as per the ordem of the Ministry of Labour
dt. 12-7-2000 this reference has been withdrawn from the
file of Central -Government Industrial Tribunal Bangalore
and transferred to this tribunal for adjudiction, On rece.pt of
the original reference on transfer from Bangalore Central
Govermmeni, Industrial ‘fribunal this Industrial dispute has
been taken on file of this tribunal on 17-8-2000 as industrial
dispute No. 46/2000. On receipt of the notice from this
tribunapl, both the parties appeared with their respective counsel
and filed their respective claim staternent and counter
statement.

2. The averment of the claim statement of the Workman/
1 Party are briefly as follows :—

The first party workman (herein after mentloned ag the
petitioner) was working as E. D. Packer Tirukarugavur SO,
While he was working as such a charge moemo was given
to him stating that on 3-12-94 he assisted the sub post
master Thirukkarugavur as ED Packer of ihe office’ and
opencd the account bag dt. 3-12 94, received from Papanasam
H.O. on the same day and found a closed and sealed leather
cash bag along with a tag lable tied to it, invoiced with
remittance of Rs. 6000 thereon, cut opened the LCB, took
away (e cash of Rs. 6000 stealthly and thereby failed to
maintain absolute integrity and devotion to duty as required
of him under Rule 17 of the Department of Post-ED Agents
(conduct and servive) rules—]965." Thirteen documents and
six witnesses were mentioned in the chargesheet. An enquiry
was conducted, It was concluded in that enquiry. that the
charges were proved. On that basis punishment by rerooval
from service was awarded to the petitioner, Though it is
stated in the chargeshest, that Rs. 6000 is not found, there
way no eye witness to say that the charged officlal took
the money. No witness has deposed that he saw the ED
Packer cut open the hag and took away the money. Only
the charped official réported that money was not found and
only at his instance entrv in the error book was made and
a complaint was prefered to the higher officials. Since the
petitioner happened to be the last grade servant the officials
made him a scaps goat, only with a view to fix up the
responsibilities with some one. Though there are two ED
Staff, police complaint was given against the petitioner and
because of severe beating and unbearable torture by the
vo’ice, the petitioner had to accept the crime under coersion.
It is snid that with the help of police they have recovered
the money from two persons one tailor and another, the
betel shop owner of Navalur. The petitioner never gave any
money fo those two persons of Navalur. No statement wos
obtained from the persons from whom the money said to
heve been recovered. no such statements alto has been
submiited in the enquiry. Those persons being material wit-
neasea were not examined in the enqguiry, Moreover it is said
that the money was packed in a wrapper similar to the
wrapper used at Papanasam treasury. If really there were
relinble evidence the respondent would have very well asked
the polics to proceed with. the investigation for punishing
the culprit, Since the respondent wanted only to recover
the money to the Department and fix the responsibility to
some one the petitioner was made a scape goat and a
victim by the respondent. It is a false case based on coersion
and duress, The respondent concocted the story to show
the patitloner as a -culprit, to strongthen the same the peti-
tioner was forced to accept the guilt and under threat, he
was made to write a dictated statement and his signatore
was obtained with the aid of the police, Just to have a
Rule 17 enquiry a connscted story has been made by saying
that the claimant has stealthily taken away thes money, The
purpose of the enquiry was two fold one to fix up the re-
ponsibility with some one a0 that the real culprit can be
protected and the other, to reccver the money that was
lost from the person on whom the responsibility has been
fixed and in such a way the respondent can free himself from
accountability, The enquiry and everything were a highly
enacted drama by the respondent with the help of their own
officials. The principles of Natural Jusiice were violated in
holding the enquiry by the respondent. The enquiry was
conducted in a hurried manner, No kg:-elimiuury enquiry
report was given to the petitioner for making effective defoncs,

The charged official was given & chargesheet in a language
with which he is not conversant, The important documents
called tor by the petitioner for making etfective defcneu
were denied stating that they are not necessary for the
enquiry. The non furnishing of ghargesheeted documents to
the petitioner, amounts to & gross violation of principles of
natural justice, The appeal submitted by the petilivner was
dismissed without proper application of mind b‘y; the appel-
late authority. The revision petition submitted by the peti-
tioner was rejected afier one year withour a speaking order
and proper application of mind. In thc enquuy the rules
were not properly followed and a reasonable opportunity
was not given to the petitioner. Hence it is praycd that this
Hon, Trikunal may be pleased to set aside the order of
removal from service by directing the respondent to rerastate
the petitioner in service with all back wages end other
attendant benefita,

3, The uverments in the counter statement of the respondent
are briefly as follows :—

The second party Management (herein after mentioned a3
the respondent) submits that the EIY Agents are governed
by P&T ED Agents (C&S) Rules 1964 only, They arc
declared as civil servants by Supreme Court In the case SDI,
Vaikam Vs. Thauyam Joseph and slso declared that ED
officials do not belong to the category of workman attracting
the provisions of industrial disputes Act. This dispute raised
by f( Swaminathan ex. BD Packer, Thirukarugavur SD
may be rejected on the ground that the ED employces do
not belong to the category of workman and they are not
covered by ILD. Act. In the charge framed agcuinst the
petitioner thirteen documents in Annexure-3 of the charges
and six witnesses for the State in Annexure-4 have been
mentioned.

A departmeptal enquiry was conducted as per the prescribed
rules, by nomination an enquiry officer and presiding officer.
The charged official was allowed to have the services of a
defence assistant to assist him In the enquiry. In the enquiry,
the charge levelled agaimst the charged officlal was proved
and punishment of removal from service wag imposed on
the chrrged official, Though nobody noticed K. Swaminathan
took away the cash, but he admitted of having done away
with the money. The petitioner took the police authorities
and postal Inspector to Navalur village, collected the amount

and gave it to the postal inspector and subsequently the

charged official credited the amount of Rs. 6000 under un-
classified account at Thirukkarugavur Post Offics. If there
was an eye witness to this Incident, the pnstal insn=ctor
would not have approached the police authorities for fnding
out the culprit. Belng the Head of Office, the Sub Postmaster
Thirnkkarugavor as per prescribed rules. made entry in the
error book and information was given to the higher ups
and not at the instance of the charged oMcial as claimed
by him. Since the departmental enquiry did not yleld any
fruitful result and the culprit could not be identifled, the
theft of office cash of Rs. 6000 received in the leather cash
bag, was roported to the polica by the pestal inspector, The
police took the two ED officials to the station and during
the imvestigntion K. Swaminathan admitted that he has
committed the crime, and took the pelice to the Navalur
village, contacted the people and eot the amount which he
was keeping with them, and credited it to postal accounts,
So it is not correct to state that he was mado as & scapegost,
Money was seized from the Navalur people only after police
Intervention. Since the police complaint was involved state-
ments wers not recorded from them. The respondent cannot
insist the police to proceed with their Investigation. It is up
to the police to continue the proceedings or drop it. As
the stolen money was retrleved and credited into postal
accounts, the loss to Government excheqner was avoided,
Then departmental enauiry was conducted appolnting enguriy
officer, presenting officer, giving reasonable opportunity to
the charged official. The petittoner was given full opportunity
to explain his stand before the enquiry officer and he availed
those opportunities, utilising the assistance of the defence
ngsistant, In the enquiry, the charge was expluined in Tamil
to the charged official, and he availed the servive of the
defence assistant ' for perusing the documents and cross
examine the state witnesses, He was also examined himself
as defence witness. Thus the enguiry was conducted following
tha provisions of rules and the enquiry was not an eyewash,.
After analysing the erguments of both sld=s the enquiry
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officer came to the conclusion that the charge has beco
proved, The charged 'official while submitting his dofence
bricf at the end of the enquiry did not teil any. error in
l{c‘condu;ting of the enquiry. No prcliminary enquiry report
i$ nced to be given to the charged official since it is noi
prescribed in rules. The contention of the pelitioner that the
enquiry officer denied access of some of these documenty
since, they were found to be irrelevant to the charge against
the petitioner s false. During the sitting held on 30-1-96,
the defence mssistance and the charged official perused all
the documents listed ‘out in the charge sheel and took
copies of the statements. The appeal given by the Petilioner
was disposed of tuking into consideration of all aspects, by

plication of tmind. The revision petition preterred by the
etitioner was disposed by the Postmaster QGeneral,
Thiruchirapalli after proper application of mind, The Petition
it wholly devoid of merits and not maintainable erther on
facts or in law. Hence it is to be dismissed with cost.

|

' 4. When the matter was taken up for enquiry the counsel
on either side consented for marking documents on cither
gide as Exs, W1 to W5 and Exs. M1 to M4 and udvanced
their respective arguments.

S, The Point for my consideration is -

“Whether the action of the mpnagement of Department
of Posts, Thanjavur Sub Division in dismissing of
Sh. K, Swaminathan from .the services of Extra
Department  Packer/Mail Carrier 15 leaal  and
justified 7 If not, to what rclief the workman
concerned is entitled 2" o

i’oiﬂt :

! The lcarned counsel for the Respondent has put forth
an initial argument stating that this Tribunal may not have
zlll‘iﬂdiction to ndjudicate this dispute in view of the fact
hat the Postal Department cammot be considered to He an
industry under Section 2(j) of the Industiral Dispute Act,
947 and the provisions of Section 25(f) of that Act cannot
e invoked. For this argument the learned coumnsel for the
espondent has relied upon the decision of the Supremec
Court in civil appeal No. 3385-86 of 1996 arising out of
SLP(C) No. 587-88 of 1992 known as Theyyam Joseph’s
case (1996) 8 SCC 489 and the decision of the Madras High
Court in Writ Petition No. 11099 of 1988. In both these
cases, the Honourable Supreme Court as well the Honourable
High Coprt- of Madras has held that the Posta] Department
is not an industry as per the Industrial Disputes Act. He
has also reiled upon anothet judgement of Supremc Conrr
reported as 1998 Supremc Court cases (L&S) 1535 -in civil
apoeal No, 6682 of 1997 decided on 26-09-1997, following
the decision of the Supreme Court in (1994) 8 SCC 489
Theyyam Joseph’s case, holding that Post Officc is not an
industry under Section 2() of Industrial Dispurcs’ Act. All
these decisions of the Suprcme Court as well as the High
Court were overuled hy the Supreme Court by its judeement
reported as ATR 1998 Supreme Court 656. Tn that judoement
dt. 18-11-1997. the Honourable Supreme Court was nlensed
to hold that the decision in Theyvam Joseph (1996) 8 SCC
489 and Bombay Telephone Canteen Emplovees Assaciation,
ATR 1997 SC 2817 cannot be treated as laving down the
correct law. Under such circumstances, the — arguments
advanced by the learned counscl of the Respondant that Poactal
Department canmot be considered o8 an  indostry  1nder
Section 2¢) of the Industrial Disputes Act, is an lacorrect
one and cannot he accepied.

6 The Petitioner. Sh. Swominathon was working as TD
Packer/me-I. Tirakarvasyur SO When he was working ey
such g n_-mitlancr- of R, 600 was mode hv Panpnaepm
HPO to Tirukarugavur SO throush mail bag. Tn that mail
bag, another cash bag containing temittoner of Rs. 60NN
praperly ticed with a tag and pronetly sealed at Pananasam
HO woa gent. The Petitioner, $h. Swaminathan nesisted the
SPM. Tirukarueavir as FD Packer on 3-12-1994, opened the
account hag dt. 3-12-1994 received from Paprnasam FIO
and found a closed and sealed leather cash bag mlong with
a tag labe] tied to it, invoiced with remitiance of Rs. 6000
He opened the account bag and cash bag, when the SPA
was busy with his morning sorting work., He flrst reportad
the SPM that the cesh bac was received empty and told
him to report it to higher authorities over phane. SPM and
all their staff despite through search, could not find any cash
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and the SPM made entries in other book and scrvice tele-
prums issued to the higher! authorities by the SPM. The
S0UP), Popanasam being an invesigating olficer, could noi
find out the disposul of the cash remittance recelved at
Tirukarugavur SO. So, he immediately resort to the help of
the police to find out the culprit. On invesiigaion by the
pulice authorities, Petitioner had admitted that he is stealthdy
tngk away the cash and removed the 1ag label to his
pussession, The Petitioner also explained the police authority
that he kept the cash with the two village people of Nagalur,
one at betal shop and another a tailor, He nccompanied with
the SDI(P) end police authority and went to the village in
a car and collected the money from ihe people to whom
he has left it for custody. The collected amount was given
to the SDI(P), who credited the same into Government
account on 5-12-1994, Tn view of these incidenty Lhe charge
sheet dt. 17-05-1995 was issucd to the Petitioner for hiy
allcged misconduct stating that he cut opencd the leather
cash bag and took away the remittance cush of Rs, 600G
stoalthily on 3-12-1994 and therchy failed to mrintain abso-
fute integrity and devotion to duty as reguired of him under
rule 17 of department of Post-ED agent (Conduct & Scrvice)
Rules-1964, That memo with chargo sheet with Annexure
of list of documents and list of witnesses is Ex. W1. Thus,
disviplinary actipn has been initiated against the Petitioner,
Sh. K. Swaminathan and a domestic enguiry. was conducted.
In that memorandum itself, the Petitioner was dirocted to
submit' his written statement of defence within 10 days of
the receipt of that memorandum. One Sh. V. Kanpan wns
appointed as Enquiry Officer to conduct the domestic enquiry
into the charge levelled against the Petitioner under Fx. W1,
Accordingly, the Enquiry Officer conducted the enquiry apuinst
the Petitioner and submitted his report dt. 30-09-1996, The
xeiox of the same is Ex. M1. In thal onquiry report, the
enqpiry officer gave a finding that the article of charge framed
against Sh, K, Swamipathan. the Petitioner herein stands
proved by documentary evidences and on oral depositions
of state witnesses. On the basis of the findings given by the
Fnquiry Officer in his report, the adhoc disciplinary anthortly
passed an order dt. 12-12-1996 imposing the nunishment of
removy] from service with immediate effect against the
Pefitioner, Sh. K. Swaminathan. The acrved corv of that
order to the Petitioner is Fx. W3, Against that order, thé
Petitioner preferred on appeal dt. 7-3-1987 (o the Sr. Supdt,
of Post Offices, Thaniavur Division, The cony nf the anpeal
petition is Ex. W4. The appcliate authority by its order dt.
12.05.1997 reijected the anpeal ard confirmed the prnishment
imposed bv the adhoc disciplinary authority under Ex. W3.
Then, the Petitioner preferred a revision petition tn the Post-
master Geperal, Cenfral Repion, Tiruchirapalli, The conv of
the revision petition 15 Ex. W5, The Postmaster General,
Central Repion has tejected the revision octiHon unholdine
the: arder of mmishment by the adhoc discinlinary anthoriiy
which is confirmed by the appellate authocity vwnder Fx.
M2 stating he finde no reason to interfere in these orders.
Agarieved by thesc denartmental decisions 2ev'nst him. the
Pefitioner has raised this Industrial - Dipute.

7. Tt is the nal'=gation of the Petitioner in his claim
stetement that he could not understand the memo containing
the charec. since it was ip Fnrelish. Ex. W2 39 the letter
dt. 21-05-1995. as a replv to the letter of the Dofitinner fn
that he has stated that during the preliminary ¢first) sitting
the charge sheet would be comoletely translated in Tamn
and he will be known the potticulars of charee mentiamnd
in the charea sheet in detail hy th» Fngquirv Officer. T+ is not
his stand in the claim statement that the Enaviry Oficer on
the first sitting of the enguiry has not translated the charnes
in Enelish inta Tam'l lanennge snd cxplained him to know
about the charp~ against him. Fnrther iy the conrer of the
argiment  tha Jearred counsel for tho Potitioner hne ctatsd
that the Claimant does not with to question the validity of
the conduct of tl': enauiry hy the Enanirv Officer By 1his
representatinn by the learned counsel for the Pofitioner in
the arpument. the sllerations in the claim stotemept that
on the name of enquiry so many errors were done blindly
and the enquity was the one violating the printiples of notural
juctice "gnd it is a9 hichly ~nacted drama by the Respondent
are given B go hy. The learned counscl for the Pefitioner
has forther argred that the ulleged theft of monev by the
Petitioner is not proved in u criminal epse and in cuch #
situation, holding a “enqujry itself is illcgal and' thc whole
engniry 'is based on the assymption that the delinguent con/
fesed ‘his puilt and it followed by the vecovery of the moncy.,
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He has also. quoted as judgement reported as SLG I 1998(1)
page 383, Kaniappun Vs, Dircetor Gipner & Others and
has stated that in that judecment it is held that thc charges
can not 'be held as proved on the basis of the confession stute-
ment of the employee made before the polive officer. In
this case also, there is no police case against the Petitioner.
But, the amount had been recovered from iwo persons at
Nagalur village by the polics, when the Petitioner took the
police along' with SDI(P). to that village saying that he kept
the. cash. to those two village people of Nagslur. It iy the
argument of the learned' counsel for the Petitioner that the
said confession before a police officer, cannot be admissible
in evidence. On that busis, the enquiry officer holding. that
the charges are proved on the confession statement. of the
employee made before the police officer cannot hold' good.
It is avallable m the evidence both oral and documentary
let in before the enquiry officer” that hte con-
fession made By the Petitioner before the police officer
during their enquiry, leads to the recovery of the lost money.
The Petitionar himself taking the' police peeple and. SDIP)
to the village Nagalur and identified the twa villagers with
whom he lmgr the money, So, the Petitiener’s admission.
before the police officer during their enguiry which leads. to
the recowery of the stolan money is an admissable evidence.
So, the argument advanced by the learned counsel for the
Petitioner on this aspect cannot be accepted. The facts of
the case cited by the Iearned counse! for the Petitivenr in
sopport. of his argument is different to that. of the: facts of
this case. In that cited case. the alleged criminul offence. of
the employee was not connected: with his official life, whereas.
in this case, the alleged crimrinal offence against the Petitioner
was, committed when hs was actunlly doing his departmental
work as ED Packer/mc-I Tirukarugavur 50;

8. A perusal of the onquicy officer's repart, Bx. M1 clearly

showsg that the defence had perused certain addl documents
also apart from. the dacuments mentionsd as. list of docu-
ments in Aunexure 3 of Memorandum of charges,. Docioment:
No. 2 mentioned therein is a statement given by the Pevitioner
dt, 5-12-1994 given before the SDI, Papanasam sub- division,
11‘? that statcment, Petitioner hae clearly admitted his com-

ission of the offence. The $DI, Papanasam: §h. S, Krishra-
moarthy also has been examincd as SW-6 before the enguiry
officer. He has sooken abant the statement given hy the
Petitioner before him on 5-12-1995. A}l the- cvidence both
documentary and:.aral lat in by the stata. hefora the enguiry
officer were duly considercd. by the enguiry efficer before
ever he came to the conclusion that the charge apaiast the
Petitioncr has been proved. A perusal aof the enquiny officer's
report, Ex. M1 also showed that he was able to come to
the conclusion on the basis of sufficient cvidencs bath. eral
and documentary placed before him i the enquiry. TFhat is
whw he gave the findings. in. his repart that: the charge frangacl
against the Petitionar, Sh. Swaminathan stands nroved. by
the documentary evidence and. oral depositions of the stnie
witneses. After the submission of the repart with the findings
‘of the enqguiry officer, the adhoc disciplinary authority, after
perusing the connected records and properly applying his
mind had passed an. order of punishment hy removal from
service of the Petitioner with immediate effect.. That is clearly
reflected in his ordsr, Ex, W3, Like that, the appeHats autho-
rity and the revisional authority has passed the orders under
Ex. M2 and M3 resnectively confirming the orders of the
adhoc disciplinary authority under Ex. W3, All tehse things
go to show that the action of the Management of the Depot.
of Post, Thaniavar Sub Divisicn in  dismissine Sh.. K.
Swaminathan from the services of extra departmental packer/
mail carrier s legal and justified and hence the concerned
workman i- not entitled for anv relief. Thus [ answer the
appolnt accordingly. '

In the result. an award is passed holding that the Petifioner
T Party workman, K. Sawminathun is. not entitled to any vellef
prayed for, since the action of the WManngement of the
Department of Post, Thanjavur Sub. Division. +n dismissing
him from scrvice is legal and. justified. No- cost. v

Dictated. to the Typist. tyned bv fer direct ond correctd
and pronounced hv' me in the open court on thi: day, the
12th Xanuary, 2001, ’

K. KARTHIKEYAN, Presiding Offizer
Wimcsse.s examined on eithcr side : None,

DOCUMENTS MARKED :
FOR CLAITMANT :
Ex. WI' 17-05-1995 : Memerandum issued’ to Sh. K.

Swaminathany with article of charge and: Annexures,
list of doecumemnts and list of witneses, .

Ex. W2 Z1-06-199%: Reply, by adhoc disciplinary sutho-
rity to Sh. K. Swaminathan.

Ex. W3 12-12-1996 : Order of pumishment ‘imposed by
adhoc discipiinary authority. against Sh. K. Swam-

nathan.

Ex. W4 07-03-1997 ; Appeal petitien of Sh. K. Swami-
natham,. )

Ex. W5 24-07-1997 : Revision petition by 8h. K. Swami-
nathan,

FOR. MANGEMENT :

Ex. Mil 30-09-1996: Xerax . copy: of Enguirv. Officer
report.

Ex. M2 12-05-1997 : Appellate Order,

Ex. M3 12-11-1998 : Order passed Dby  Postmaste
General' in revision petition of Sh. K. Swaminathan.

Ex. M4 12-11-1998 : Enquiry Proceedings filz,

af favdr, 19 sy, 2004

&T. W, 327—anifw  frax wfafwm,
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syt fame § &l wETe st sfwever/
wF AT Ak & THE By yerimy #7570 g, ST
7w I KT 17-1-2001 FN NG FHT 97 |

[€. To—12011/150] 20 00—5Tg wrT (H-1L)]
gy, s, s afew
New Delhi, the [9th January, 2001

5.0, 327.—In pursuance of Section, 17 of the Industrial
Disputg Act, .1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Gowernment In-
dustria] Tribunal/Labour Qourt, Chennai as shown in the
annexure in the Indusirial Dispute hetween, the employers in
relation. to the management of Indian. Bank ead their work-
man, which way received .by the Central Gowvernment on
17-1-2001.. .

[Wa, L-12011/150/2006-IR(B-1L)|
C. GANGADHARAN, Under Secy.
ANNEXIRE:
BEFOBE. THE CENTRAL. @OMERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COWRT, CHFNNAL
- Tuesday, the 9th Tanuary, 2001
PRESENT.: ‘
k. KARTHIKEY AN, Preciding Officer.
Industrisl Dispote No. 76 /2000

{Tn the matter of the dispute for adiudcation under Section
10¢1(eh) and Subt-section 2(A) of the Fndustrial' Disputes Act,
1947 between the Clajmamt and the Management of Indian
Bunk,. Chennai. ]

BETWEEN

The Genernl 8ecy.,
Indian Bapk Emplys. Assn

Chennai. Claimant /T Party.



[ 11~ 3(ii}]

AND
, The Dy. -Gen. Manager,
Inciif;lm@.Banlcfﬁc s
Zonal Office,
. NeHore. Management /Il Party.

APPEARANCES :

JFor .the Workman: M/s. M. Muthupandian and L. H.
.Lawrence, Advecates.

For .the Management: M/s. King and Patridge,
Advocates.

REFERENCE :
Oxder- No. L-120117/150/20007TR(B-TD) dated’ 29-09-2000,
Government of India, Ministry of Labour. New
Deélhi. i

This dispute on coming up before .mic for final hearing on
20-12-2600,. -upon -perusing .the refcrence, -Claim statement,
«ounter siatement, .rejoinder .and .other material papers.on
rgcord, the oral and documentary evidence let in on cither
side .and aupon ;hearing the .arguments of .the counsel for the
claimant Shri M, Muthupandian and the .counsel for the
Management M /s..King .and Patridge and.this .dispute haying
staad over-till this date for :consideration, this Tribunal passed

the fellowing —
AWARD

This. reference by Central ‘Govesnment. in “the exercise of
the powers conferred by Clause’ (d). of Sub-section 1 .and
Sub-section 2(A) of Section 10 in the Industrial Disputes A,
1947 in respect of dispute. between: thé Workman .Shri P.
Kandegpan .and.the Management of Indian Badk Zapzl Office,
Vellore. menfioned as .Schedile appended to .the arder of
reference,

The Schedule reads as follows..—

““Whether the non-regularisation of Shri P. Kandeepan
TFemporary’ Partitime Sweeper of - Indian  Badk,
wWandimrash: Bramch by ‘the mnamagemtent is lepal and
ius‘t’i;ﬁed 7 If not, what relicf the workman is entitled
107"

Op receipt of this reference, +this - Industrial Pispute bad
besn tdken ori-fite «f/this’ "Tribunal .on 3-19-2006. as Sndustuial
Dispute No. 7672600. On receipt of mofice from ithis Wri-
bunal. both the parties appeared: with ‘the-wrespective counsel
and filed their respective claim statement, -goumter 'statement
and rejoinder.

The ‘ave‘mlentswof the claim stateraent of -the ‘Glaimant/J
Party are briefiy -as follows :— - -

B ST, T ke B~

The first party fclaimant, Jadian. Bank Employees -Associa-
tion (hereinafter-mentiohed ‘as the Petitioner) 4s «a Arade Bgion
rexistered under Trade Urion #ct,: $996.and commands ‘subs-
tantisl foflowing among the Workman employed: by the &I
Party Management ‘(hereinafter mentioned as the Respondent).
Thirr P. Kundeepan- isefployed- as a partitime sweeper
fromr ‘Qctober,- 1991 in the ‘Wandi ‘Wash Branch of iIndian
Bank -against the- permanent vacancy. The «concerned ‘work-
man ‘was paid Rs, 25 per day -till Fune, 1996 anll ‘Rs. 40 per
day from Nilv, 1996 to till date. The concerned “workman
requested the “Jmmuagement to tepularise his Service. 'He has
studied unto 6th standard. Hc is entitled for regularisation
of servite. Since he is beimg engaged as a part-time sweeper
from ‘October, ‘1991 and working continuousty avithout break
in the permarent vacancy. " The services af the concerned
warkman was not regulaxised in spite of several direct nego-
tiations. The first . party.union raised a dispute by its letter
dated 24-05-1999 to pay eligihle..salany as per.biparfite settle-
ment from the date af Jjnitial engagement, since-has alteady
attained .the .status of .the perrmanent workman. "The JI Rarty
subimilted the sgmarks.dated 25-70-199 befare..the cancilia-
tion. dfficer. “Whe 1..Party Union sibmitted mejomder..dated
10-01-2000. .As no settlement could be arfived .af, the Asstt,

Labeur Commissioner sent his .conoiliation: failure report to

the Ministry of Labour, Government. of Iadia. . The Govern-
ment of India. hus made ‘this weforence to fhis Tribunal for
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adjudication. The action of the Management in non-regu-
lansing the services of Thiru P. Kandeepan, part<time sweeper,
Wandiwash branch is arbitrary and injustice. The second
party has not regularised the services of the concerned work-
man from the date o1 initial engagement, is to deprive .him
the status and privileges of the permanent workman and
therefore it amounts to unfair labour practice. The Manage-
ment should not have denied the benefits accrued to. the
concerned workman, from ihe bipartite settlement. The action
of the Management contravened the clause 20.8 of the settle-
ment dated 19-10-1596 by employing him for more than
3. months in the permanent vacancy. The Management and
the union have through 12(3) settlements regularised the service
of similarly placed temporary employees and denial of such
benefits to the concerned workman amounts to discrimination
and arbitrary. It is also a viclation of various jixlgements
pronounced by the Honourable Supreme Court. The sbranch
office at Wandiwash as recommended for hjs regularisation
to the Zonal office, Yelore as well as to the rcgional office,
Thiruvannamalai, by vasious letters and this would establish
that .the concerned workman continuously engaged in perma-
nent vacangy in Wandiwash branch and he is entitled for
regularisation, Section 3 of the Tamilnadu Indusitial Estab-
lishment (Coafirment of permanent status to workmen) Act,
1981 confers permanency to workmen on completion. of
480 days of continuous work in 24 calendar months. Since
the concerned workman had completed 480 days of .continu-
ous service, he ought to have been regularised from the date
on which he had «wompleted 4860..days. Therefore the claim
of the 1 Party Union s fully justified. Therefore it is prayed
that this Hounourable Tribunal may be pleased te “hold that
the -non-regulavisation of P. Kandeepan, pari-time sweeper,
Indian Bank, Wandiwash Branch is illegal, unjustified and
direct ther Management to regulariss the services from the
date of initial engagement i.e., October, 1991 and to pay thz
arrears and other consequential benefits entitled to a perma-
nent: employee. :

" 3. The averments i the counter statement of a II Party
Managemient -are briefty as follows :—

The reference mmade by the Ministry of Labour, Government
of India-dated 29-09-2000 is beyond the power of the \Gov-
erament of India. The above Industriasl Dispute raised By
the [ Larty is neither maintainable in law nor on facts and
it is liable tc be dismissed im limini. The reguolarisation of
emplowee will not come under the definition of Industrial
Dispute nnder Section 2k of :the Industrial Disputes ‘Act,
1947. By raising a above dispute the I Party is trying to
gain employment by way.of ‘back -door eatrv. On engagement
as regular sweeper, the vacancy will be notified to the emp-
loyment .exchange to.sponsor suitable candidates and: appoint-
ment will be made by Zonal Manager. In the present case,
the woskmen was appointed by the cempetent .authority as
per .the procedure for megular appointment, *e .is 'being
engaged by the Branch Manager of Wandiwash: Branch only
on .casual basis. The Reserve Bank of India by its . lefter
dated 12-08-1996 instimcted Indian Bank not te resort tol
fresh appoiatment in all gadres. In view of the ban imposed

" by the Bescrve Bank of India, the Indian Bank ‘is not in a

position 'to recruit any fresh emplayee. '‘Only when the ban
is lifted, Indian Bank will be in a position to restore fresh
recruitments. The provisions of Tamilnadu Industridl Estab-
lishments  {confirment of “permanent status to. workmen) Act,
1981 will :not be applicable to the second party. ‘Hence it is
prayed -that ‘this Honourable Court may be pleased to dismiss
the dispute raised by the first party with cost.

4. The first party - filed the rejoinder to the following alle-
gations -—

As rnegularisation is one of ‘the condition of sewvice the
dispute can be wilidly maintained nnder Section 2k of the
Industrial -BDispute Act. Further, keeping 'the workman ‘as
temporary: and casual in-order to deny the status -and privilege
of permarent sworkman is an unfair dabour practice under
item 10 .of. the fifth sdhedule ‘to the Industrial Dispute Act.
Further; any unfair labeur practice is prohibited under Section
25-T ' and -punishiable under ‘Sectipn 25-U -of the Industrial
Dispiite Act. The second party could not guestion the validity
of ‘the tcference before this Monourable Tribunsl ‘and ‘the
second party is bound by ‘the reference. Sponsoring through
employment exchange for regular swaeper s not ‘necestary in
view -of the emplopment exchange <commmlSary notification
act.  The circular ¢f Reserve Bank of Indin dated 12-08-1996



will not apply to this case since the dispute does not relate
to fresh appointment/recruitment, But relates to regnlarisa-
Lo, Ly any cvent, the coitcerned workman is working even
betore the msuasce of the said cwreular. The second party
bunk management made 132 regulur appointments even alter
the ssuance ¢f the cucular.  Uhrw, V. Bzumalai, one of
thera was  appoinied  as Peon and posted 1 Indian Bank
Sindapet Brauch. ‘Therefore, the second party cannot call
aid the swad clcolar Tor retusing or posipomng the regulari-
sation of the wokman concerned alone. It is avt oaly arbi-
trary and discrimnalory, but also mala fide. The said errcular
Cannut Liuke away the powera ot this tribunal lo order regula-
risduon 1n terms of the ‘prowsions of the lndustriat Disputes
Act.  Tnerelore, it is prayed that this Honourable 1ribunal
mity be pleased to pass an awsrd as prayed for in the ciaim
statement,

3. When the maiter was tehen yp for-enquiry, ong wilnesy
on citlier side was cxamined as W.W.1 and M.W.| respeciively
uad wwo documents un the side of the Management afo.-
were marked as Ex. M1 and Ex. M2, No document has been
maked on tie side of toe Letiboner, QOn completion of
cv.dence on cither side, the argumoents advenced by the learn-
ed counseiy on eithier side wus heard.

6. The Point for my coosideraion is :—-

“Whether the non-regularisation of Shri P. Kaudeepan
Temporary Fart-me  Sweeper of  Indian  Bankh,
Wandiwash Branch by the management 15 legal and
jusithed 7 1f not, what relief the workman is
crfilled to "’

POINT :

1t 15 the specific allegauon of the Petitioner that the waork-
man F. Kandeepan is employed as o part-time swoeper [rom
Gctober, 1991 0 the Wandiwash  Dbranch or Indian  Lank
against the peoripaneal vacuncy for Rs. 25 per day tll June,
1996 and for Rs, 40 per day from July, 1996 to tili date.
The concerned wothman as W.W.1 has deposcd so. la the
cross examination W.W.1 admits that he has been appointed
as a pani-lume sweeper in 1991 by the Branch Manager of
the puank, ono Mr. Shankajunarayanan and he was appointed
orailly and no order of appoiniment was given to him. The
wilngas for the managemcent, Manager, Head Office, Personal
Department, Indian Hank has dcposed that the concerned
woirhmun, kandcepan has nor been appointed as & pari-time
sweeper for Waodiwash branch of the Bank adopling the
procedure to fili up the post of the sweepers in ihe Bank
Branch It is his evidence inat sweopers will be appointed
by the Zconal Manaper and to HH up the post of sweepers
in the brunch, the branch munager wsually write to the Dis-
trict Lmploypient Exchange, calling for the fist of candidates
for the nerview to the post and on receipt of one swch
Iist from the Employment Fxchange, the branch manager
used to forward it to the Regional Oflice for further action
and the Regional Office in turn used (0 call the persuns men-
tioned in the list for interview and conduct an interview for
the post. After the result of the interview sent to the Zonal
Oilice and the Zonal Manager will @ppoint the selected person.
In para 4 of the counter of the Respondent, it is clearly
alleged thar in the gresent case the concerncd workman was
Lot appointcd by the competant authority as. per the proce-
dure of regular appointment und he is being engaged by
the Aranch Management of Wandiwash branch only on casuul
basis, The rejoinder is fled by the first party. 1t is not
alle%cd by the 1 Party in the rejoinder that the concerned
workman was appointed by the competent anthority as per
the procedure of regular appointment. The procedure to
bc adopted by the Management [or regular appointment has
besn chearly spoken to by MUW.1 in his evidence. That bas
not -been disputed by the I parly and nothing has been cug-
Lested in the cross examination of M.W.] staling as what he
states sy procedure for regular appointment followed by the
bank is incorrect. M.W.1 has reiterated in the cross exami-

nation by stating that it is incofrect to state that we are not-

adopfing any rescrved panel system and Shri Kandeepan has
not been appointed as per the procedure of the Bank. The
concerned wortkman as W.W.1, as stated earlier, has admifted
in his evidence that he was appointed as a part-time sweeper
by the then branch manager and it is an oral appointment
and he way not given any order of appointitent. From this
it is cvident that the cuncerned workman P. Kandeepan is
working as temporary part-time sweeper of Indian Bank
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Wandiwash Branch and he was nol appointed by the com-
petent authority as per the procedure for regwar sppoimntment
Uty luliuwed by e Kespondent Babk Munegement.  The
aliegabion o the counter that the appomntment will be made
Ly the conal Manager for the suitaole candidutes from the
Lt spoasvied by e bmpioymeat Lxchange has pot been
WISpULd or denied 1 the rejoder ftued by the lirst party.
Jue learncy counsel for the Kespondenl has put torth an
urgumient that e concerncd workman P, Kandeepan being
eiigaged by Lne lhem "branch manager of Waadwush branch
ds WINPUTALY pali-ume sweeper on dally rate basis and he
baving corqmued s cahnop ask the Munugement to regularise
ns reivice as o lighu,  Hecause, he dOes not get that right
by way ol any standing orders or, rulc or by statlute, Fkor
Lus uargument the lcarned counsel relis upon ihe decisivns
of the Supleme Cowl reported as (1997) 4 Suprewe Cuust
cases &b, “sise of UP and others Vs, Ajayhumar’. In that
case, the Hounourable Supreme Court wus pleased to hold
that “the dafly wagers are ot entitled to regularisation’™.
Tue learned counsel for the Respondent has relied upon
another judgement of the Supreme Court reported as 1997
I LL) 1215 “E. Ramakrishnan and others Vs. State of
Kerala and others”. In that case, the Supreme Coutt has
held that™ the Govt. cannol regularise 1he services of adhoc
cmployess conirary to the statutory requirement under
auticle 320 of the copstitution of India. The decision taken
by the Covernment is conlrary to constitution to regularise
the services of the candidates dehors the recruitment rules
and statutory positions for selection through the Public Ser-
vice Commission™. In thiy cited case, it was held that tho
Peuuoner wno nud been conunving for more than 14 years
cannot claim regularisation when Public Service Commissiom
had selected candidates for the post. The learmed counsel
for the Respondant had relied upon another jugement of
Supreme Coun ceported as AIR "1¥92 Supreme Court 2070,
“Director, Institute of Management Development U.P. Vs,
Smt. Push(:m Srivastava”, In that case, Supreme Court has
held that “adhoc appointment and contifluous service cannot
be a ground for claiming that appointy is cntitled to regula-
risation in service. He cannot claim regularisation in service
on basis that he was appointed on adhoc basis for more
than a year”. These judgements of Supreme Court are
squarly applicable to the facts of this case, The concerned
workman was cngaged by the branch manager as a tem-
porary part-lune sweeper of the branch on daily wages basis
without auy regular order of appointment and ho s not a
compctant quthority to {ill up the vacancy of the permanent
post of part-time sweeper. So on fhe basis of the decisions
of the Supreme Court, the concerned workman is not co-
litled to regularisation in scrvice and he cannot clalm it as
a right on the basis that he worked as a casual employce
for a continuous considerable time.

The Respondent is relyinig upon ban on fresh recruit-
ments imposed by the Reserved Bank of India by the cir-
cular dt. 12-08-1996 i.e. with regard to fresh recrultments.
Admittedly the concerned workman has been engaged on
daily wages basis 1n Uct.” 1991 and this is & case for regula-
risation, of service. As argued by the learned counsel for
the Petitoner, the said circular of the Reserve Bank of
India dt 12-08-1996 is not applicable to this case, since
thic dispute does not reate to the ‘fresh appointment for
recruitment, Hence the Ex. M1 & M2 which deals with
fresh recruitments are not applicable to this case. The lear-
ned counsel for the Petitioner has relied upon Section 3 of
Tamilnadp Industrial Establishment Confirment of Perma-
nent  Status to Workmen Act, 1981, stating that it confers
permanency to. workman on completion of 480 days of
continnons work of 24 calendar months and argued that
since the concerned workman had completed 480 days of
continuous service, he ought to have heon regularised from
the date on which he has completed 480 days, As it is
correctly stated in the counter by the Respondent, the pro-
vistons of 1amilnadu Industrial Establishment (confirment
of permanent status to workman) Act, 1981 will not appli-
cable to the 1T Party Tndian Bank Management, which is a
Nationalised Bank., Further in view of the above mentioned
Supreme Court decisions alse, the I Party Claimant cannot
be heard to say that the non-regularisation of the concerned
workman, Kandcepan, part-time sweeper, Indian Bank
Wandiwash Branch by the Management of Indian Bauk. i3
illegal and unijustified and hence the first party claimant
whigh' js espousimg the couse of the workman P. Kandeepan
cannot gét”the relicf as prayed for in this Industrial -Dispute
Hence, the non-regularisation of Sh. P, Kandeepan, temn-
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: e -
rary part-time sweeper of Indian Bank weandiwosh Bank
y the Mﬂnagcment ig held to be legal and justified and the
concerned workman is not entitled to any relief. Thus I
answer th2 point accordingly. ‘

v In the result, an award Is passed holding that the first

arty claimant is wot entitled to any relief prayed for in
this Industrial Dispute and as such a no  relief award
is passed without cost,

i Dictated to the Typist and typeed by her direct and
corrected apd pronounced by me in the open court on this
day, the 09th fanuary, 2001.

K. KARTHIKEYAN, Presiding Officer
WITNESSES EXAMINED
FOR CLAIMANT
WW.1 — Sh. P. Kandeepan
FOR MANAGEMENT
MW, 1 — Sh. D. Balasubramanian
DOCUMENTS MARKED
For Claimant/T Party : None.

{ ‘
For Management/IT Party
Fx. Date

No.

M1 12-8-1996 Communication from Reserve Bank of India
‘ to Indian Bank (Xerox copy)

|
M2 8-11-1996 Communication from Reserve Bank of India
to Chairman, Tndian Bank (Xerox copy)

T faedft, 19 S, 2001
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Pescription
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[€. Ta-12011/176[99-5rE wre (A-11)]
dr. TuTeTen, wa gfaq
New Delhi, the 19th January, 2001

. 5.0, 328—In pursnance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Goverment
hereby publishes the award of the Central Government In-
gdustrial TribunallLabour Court, Chennai as shown in the
annexurc in the Industria] Dispnle betwren the employers
E": relation to the management of Bank of India and- their
workman, which was received by the Central Government
on 17-1-200t1,
[No. 1-12011/176/99-IR(B-1D)]
C. GANGADHARAN, Under Seccy.

ANNEXURE

" BEFORE THE CENTRAL GOVERNMENT INDUS-
TRTAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI

, Tuesday the 9th January, 2001
PRESENT :
K. Karthikeyan, Presiding Officer
Industrial Dispute No. 39,2000

(In the mater of the dispute for adjudication under Sec-
tion 10(1)(d} and Sub-section 2(A) of the Tndustrial Dis-
putes Act, 1947 between the Claimunt and the Mapagememnt
wf Bank of India, Chennai).

p— g e e = =,

BETWEEN :

The General Secretary
Bank of India Staff Union
Chennai

Claimant|l Party

AND

The Zonal Manager Management|II Party
Bank of India
Southern Zone

Chenual
APPEARANCE :

For the Workman : Authorised Office Bearer of thc
Union, $h. C. P. Chandrasekaran

For Management : M(s §. Ramasubramaniam & Asso-
clates  Advocates '

L-12011]176/99-1R(B-1I) dated
Ministry  of

Reference : No.
29-2-2000, Government of India,
Labour, New Delhi. :

This dispute on coming up before me for final hearlng on
6-12-2000 upon perusing the reference, claim statement,
counter statement and other mateiral papers on records, the
documentary evidence let in on either side and upon hearing
the arguments of the authorised reprosentative of the
Claimant and the counsel for the Management, Mfs. S.
Ramasubramaniam & Associates, Advocates and this dis-
pule hav.ng stood over till this date for considertion this
tribunal passed the following :—

AWARD

This reference by Central Govt. in the exercise of the
powers conferred by Clause (d) of Sub-Section (1) and
Sub-Section 2(A) of Section 10 of the Industrial Dispute
Acl, 1947 in respect of the dispute between Sh. R.Bhaskaran
Workman and the Zonal Manager, Southern Zone, Bank of
India, Chennai, Management mentioned as Schedule ap-
pended to the order of reference,

The Schedule. reads as follows

“Whether the Management of Bank of India is justi-
lied in awaiding punishment of withdrawal of special
allowance of Head Cashier ‘C’ permanently to Sh.
R. Baskaran? If not, to what relief the employece
is entitled 7 :

1. On receipt of this reference, this Industrial Dispute has
been tuken on file of this Tribunal on 4-8-2000 as Industrial
Duspute No. 39/2000. On receipt of the notice {rom this
Tuibunal, both the parties appeared, with 1 party’s authorised
repiesentative and the counsel of the IT Party and filed their
resnective clajm cratement and counter statement,

2. The averments in the claim statement of the Cleimant/
I Farty are briefly as follows :— °

The I Purty/Claimant  (hereinafter mentioned as ‘Petl-
ioner) is the General Secretary, Bank of India, Stafl Union,
Chennai i3 raising this Industrinl Dispute on behalf of the
Workman R. Baskaran. Tho concerned Workman R. Bas-
karan joined the services of the 1T Party|Bank Manage-
ment (heroinafter mentioned as  ‘Respondent’ as a
Cash-cum-Accounts Clreh on  10-10-1981.  Subsequently
he was assigned the work of Cashier-in-charge. Except for
the incident in question, he has blemishless service of 14
years. The Workman was a Branch Secretary of the Peti-
tioner Union at Velayuthampalayam Branch. He adhere to
the Strict procedyral guidelines/instructions with regard to
Banking transactions, The employes concerned here acted
within the rules and regulations and gnidelines of the Bank
for which chuge sheet had been jssued and he was imposed
with the punishment of withdrawal of special allowance of
Cashier catepory ‘C' permanently. The Workman Baskaran
was on feave from 14-8-1995 due to massive heart attack.
He was nsked to report for duty by the Bank. He joined
dnty on 11-10-1995 and within ten minutcs of repotting he
was susgended and charge sheet was issued and an_enquiry
was posted for 18-10-1995. Because of the active trade union
purticipation of the concerned employeée and that he was
adhereing to the tuleg and procedural guidelines of the Bunk
as agamnst the uiter disregard for the same by two of the
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Branch Officers who uscd the Bank’s machinery in order lo
viiumis: this employee. The Bank issued the charge sheet
dsted 27-09-1995 narrating 09 ncidents of misconduct. The
employec was suspeided with cifect from 11-10-1995. The
enqury officer held chmige Nos. 1 and § as proed and charpe
No. 6 partly proved. Accupling the enquriy report, the dis-
ciplinarv authority and appelate aulhorily imposed The afore-
suyd punisment, Lhe charges have been framed in order to
victimise the employee ior some reason or other. Charge
No. | relale to the act of employee refusing to accept the
cash and account the same for the same day's transactiop, on
the ground that the cush was received late for the day affer
busincss hours,  But to this eflect no complaint from the
customer wis placed wn the enguiry by the Bank. The charge
sheeled 'employee gave a detailed explsnation denying (he
charges. The business hours of the Bank’s branch at Velayu-
thampulayam is only 4 Lours ic. between 10 am, and
2 pm. The employee is bound to accept the cash during the
business lowrs,  Admuttedly on 06-05-1995 a sum of Rs, 7.50
Luhhs was brought in by the relatives of V. Sabupathy, Armed
Guard after 2 p.m. and the cash was handed over to the
branch manager. The cash was counted by 8. Alex, Cagh-
cum-Accounts (lerk, $. Manivannan, §. Koluindaivelu snd
P. Asokan, Cash-cum-Accounis Clerks. The procedure is that
the receipt coshier has to count the incoming cash, sort wul
as issuable aud non-issuable currency, seclion it, stitch it,
sign it and ther hind over to the concerned workman in
1his dispute 1o recount and countersigned,  All these aforesaid
4 persons tock suflicient time (o count the cash outside the
cash cabin. But unfoitunately, it was not sorted out, stitched
and signed by any of them. Hence Baskaran expressed his
cnability to accept the cash as it is al about 4.30 p.m. and
informed the Branch Manager that the collected on that day
~was after business hours and therefore could be unccounted/
credited gs of the next day only. Owing to the above said
1eason,  Had the munager asked all the cashiers who counted
the cash to sort out, stitch and sjgaed the sections they count-
ed even then the cash could not "have been accounted for
on the same day as the transaction was beyond the business
hours. But ounly to harass Baskaran, he was asked to account
it on the same day knowing prefty well that it could be
next to impossible under the prevailing condition,  Velayu-
thampalayam area is notorius for foke carrency and Baskaran
has already teken up this issue at the Zunal Manager level
and the issuc of mon-lodgement of police complaint by the
Manager. Through the Politioner Union Baskaran had inform-
ed the Zonal Manager about the Manager not taking steps to
prevent the fake cutrency being ocirculated. This provoked
the Branch Manager and after 1 year and 5 months even
withowt a preliminary information to Baskaran, fabricated
charges have been framed, And Baskaran cannot own responsy
sibility for the cash counled by the other caslrers. Duaring
the egquiry it was pointed out through the defence wittiess
and thc Manopement witpess that the counting was over only
beyond 4 pm. The Manager had also accepted the same.
On 04-05-1994, it was a non-banking day and on 05-05-1994
was officer’s strike and the relevant customer came to tlhe
Bank on 06-05-1994 after business hours. On 6th, there
were 62 receipts and 69 payment transoctions, That apart
6th was jocwel loan disbursement day. 1t was very difficult
to handle the cash of Rs. 7.50 Iukhs having 96 sections Lfter
the baukivg business hours. In ‘apy event, Baskuran was
light in wccepting the cash as late receipt and this was ulso
accepted and regulated by the Branch Manager for the next
day. Enguiry Officer unfortumatcly brushed aside the evi-
dence in support of the Wotkman and instead held thet the evi-
denges are in suppoit of Bank's version, A glance of the
evidence will amply prove that the employee was not at
all conoerred with the incident und the findings of the En-
quiry Officer (hat the charges are proved, is perversed. All
the Management witnesses in support of charge No. 1 have
deposed that tho amoont of Rs. 7,50 Iakhs came 1o the Bank
only after 2 p.m. and the same was accepted by the Bank
and fhe ¢ash was accepted as late receipt. The Manager had
veceived the cash after 2 p.m. is proved from the fact that
he made a remark on the voucher as late cash received as
of 07-05-1994 at 3 pm. This voucher has been marked as
entry series in the enquiry. Hence the disciplinary authority
erred in impoving the aforesaid punishment accepting the per-
verse findings ol Enquiry Officer shows total non-application
of mind. The uppellate authority has also confirmed this
punishment und the orders sullers from lack of application
of mind. Nelther the disciplinary anthority par the appellate
anthority had taken into sccount Lhe past record of blemishless
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service befoie 1mposing the punishment. The Enquiry
Officer retused to aecard crucial gueslions -and ducumentary
cvidense lihe late receipi-of carh covers on early occasions,
nearty 65, 1o prove thatl the cash which ware 1ecaved beyond
2 p.m. are laken as late receipt and accouated feredited on
the next workung day and Baskaran never acted againsi the
urterest of the Bank at any time, Flence the Worgman was
not gvey suflicient opportunity to delend hmmtolt .in 'the
euquiry and bence the enquury has to be set aside, Regarding
cnurge l'o. 6 re.ating te discurteous aitiude towards custo-
mcr, Noormohammad by inmformung him on  28-04-1993,
02-06-1995, 0l-07-199> and on 04-08-1995 ‘thai he should
Urmg higher dJdenominaiion notes and not (o bring smaller
denominations of notes. The Peitioner states that the
Buskaran was on leave on §2-06-1995 ang 01-07-1995. On
28-04-1993, the customer brought only higher denominations.
Only on 04-08-1995, the customer brought smaller denonli-
nations and insisicd Lo the counter 101l immediately. Baskaran
never behaved with any cusiomer discurteously more patti-
cularly with Noormohammad. Admuttedly, Baskaian was the
Paymecnt Cashier and Mamvannan was the Reccipt Cashier.
On 04-08 1995 the customer Noormohammad brought a sum
uf Ks, 39,000 with smaller .denominations consisung .of Re, 1
coins, cut notes, soiled notes and remitted in the current
account of one V. R. Chidamburam and not in the loan
asccount of Noormohammad as stated in the charge sheet.
On nonc of the aforcsawd 4 days Noormolammad remitted
any cash 1 s foan sccouwnt as emphatically stated in the
cliarge fheet as ovident from the documentary evidence M3(9)
to M3(12)." All the statements of Noormohammad are fab-
ricated one, And there is no loss to the Bank's business as
stated in the charge sheet, When the enquiry officer errone-
ousty held that the incident on 04-08-1995 has proved. The
cvidence of Manivannan is very clear that Baskaran did not
deal with the customer directly or discourteously. There
was Do closs exannnation by Mreseating Officer.. Even the
Noormohaminad as M.W.1 has not stated that Bgskaran had
behaved with him discourteously. Even the Management wit-
ness does not depose that Baskaran bebalved with un indifferent
attitude towords the customer. The évidence is contrary to
the documentury evidenoe on record, The Enquiry OQflicer
has unfortunately held that Baskaran behaved mn.an rufllan
manner and in fact that was not deposed by the Manugement
witnesses ibemselves, The finding of the enquiry officer in -
ignoring the evidence of D.W.4 and hoiding the charge fhat
the Basksran behaved with the customer in indiflerent way
on '04-08-1995 alone is perversed and one sided. “The dis-
ciplinacy authority and appellate authority witheut giving any
1easons has accepted the findings of the Enguiry ‘Officer .and
imposed thc punishment. Regarding charge No. 8 the evi-
dence of D.W.8 and D.W.10 15 very clear that Baskaran did
not protest in enlerlaming jewsl loan applications from grant-
g of jewel loun, They have stated that the acting Branch
Menager, Rajeppa has only oxpressed them about his diffi-
cully In granting loan as there were no eneugh staffs available
to do the work. Unfortunately, the lnquiry Officer hag
misquoted and stated that the cvidence of D.W.8 and D.W.10
are not supporting the case of the Workman. The Workman,
was not given subsistance allowsnce as per the bipartite settle-
ment. The subsistance allowance payed for the month of
October 1996 was recovered from Lhe subsistance allowance
payable in the month of November 1996. The findings of
the Enquiry Officer are contrary to the admitted evidence on
record and s perverse. The ponishment imposed by the
disciplinary .authorily as confirmed by the appellate authority
shows non appliction of mind. The charges are not at all
established in the cnquiry and the punishment imposed on the
Workman is harsh und 1s Liable to be set aside. The Work-
mzn Baskoran was punished for no fault of his, Hence It
I8 praysd that this Honowrable Tribunal may be pleased to
hold that he punishment imposcd by the Respondent Bank
is not juctiied and consegmently direct the Bank to restore
the specinl allowance of Cashier catepory ‘C’ to Bagkaran
and pay him all the benefits to which he is eatitled snd
award cost, ’

3. The averments in the counter of the Respondent are

" briefly as, follows :—

The 9 incidents/acls of Shri Baskarun enumerated m the
charge sheet were considered as pross misconduct in terms
of para 19.5(j) of the first bipartite settlement dated 19-10-66.
Mr. V. ‘Gopsl, Dy. Chief Manaper, Colmbatore Branch as
the aprointed Enquiry Officer, conducted the enquiry at
Velayuthampaleyam Branch, The emguiry which cormnenced
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n 19-10-1495, was concluded on 27-09-1996. Mr. C. P.
‘handrasekaran fully participated in the enquiry as defence
spresentative for Mr. R, Basharan, Wilnesses exgmined on
chali of the Management were cross cxamined by the defen.e
spresenfetive.  After examination of Manageinent wilnesses,
etence wilnerses were examined. After the conclusion of
1e enquity on 27-07-1996 the defence representasive filed his
ritten arguments cn 26-08-1996 and the Presenting Ofiicer
ubmitted.  his  writlen documents dated 08-08-1%96. The
'nquiry Officer in his report has given finding that the acts
/hich happencd on 06-05-94, 04-08-95 and 08-03-94 as de-
ailed in the charge sheet had been proved and accordingly
ound Mr, Baskaran guilty of the charged misconduct. Un
he basis of the Enquiry Officel’s findings, disciplinary autho-
ity issued a show cause notice dated 10-10-96 enclosing
herein a cupy of the Enquiry Officer's report and findings
nd directe:] Mr. Baskaran to submit his explanation regard-
ng the pioposed punishment. Mr. C. P. Chandrasckaran
u%mittcd ‘his 1epresentation regarding the findings of the
inquity Officer und also on the proposed punishment in
he personal hearing. The disciplinary authority of the Bank
fter considering the papers and the submissions made by
Ar. C, P. Chandrasekaran passed the order of punishment
lated 3(-11-1996. As per clause 21(iv)(e) of bipartite settle-
neat dated 14-02-95, the sppellate authority passed an order
lated 07-03-47 rejecting the appeal preferred by Baskaran and
onfirmed the punishment imposed by the disciplinary autho-
ity. " The findings of the Enquity Oflicer was not perverse
ind one sided. The disciplinury authority has correctly accep-
ed the finding> of the Enquiry Officer aftcr having gone
hrough the procecdings. Correctly passed the punishment
wder. The uppellate authority also has correctly upheld the
eder passed by the disciplinary authority. Therg is nothing
n record to show that the order of punishment could be sel
aside. The disciplinary authority has clearly mentioned in the
order of punishment datced 30-11-96 that Mr. Baskaran is oot
entitledd for any other allowance than the subsistunce allow-
upea which was correctly paid during the period of suspen-
pion pending enquiry. The question of entitlement of any
back wages for the period referred to does not arise. In
case if this Honourable Tribunal come to the conclusion that
the enquivy conducted was not” fair and proper, thc Respun-
dent Bank should be afforded an opportunity to adduce addi-
tional evidence before this Honourable Court to prove the
kharges. In the circumstance it is prayed that this Honour-
ahlc Tribunal may be pleased to dismiss the dispute as
justifi¢d and conflrm the order of punishment imposed by
:thc Bank.,

|
" 4, The Pcittioner has filed a rejoinder for the counter filed
by the Recspondent denying theallegations in the  counter
irt:ferrmg to the different incidents mentioned in the charge
sheet again, as incidents quoted by the Respondent Bank only
to victimise the Workman Mr. Basharan. What that has heen
already stated in the cluim staternent has been reiterated as
an emphesis,

. 3. When the matter was taken up for enquiry, the counsel
on either side gave consent to mark the documents filed on
‘&‘Ithe[ side as Exhibits W1 to W3 and ML to M3 respecticly.
‘The authoriced representative for the Petitioner and the coun-
isel’ for the Respondent have advance their respective
largumenis. .

6. The Points for my consideration is :—

(1) Whether the enquiry conducted by the Enquiry Offi-
cer was fair and proper follbwing the principles of
natural justice and by giving sufficient opportunity
for the charged official to defend himeelf in the
enyuiry, and whether the findings of the Enguiry
Officer in his Teport are not supported by evidence
and are in a pervarsed monner ?

(2) “Whether the Management of Rank of India is jus-

tiffled in awarding punishment of withdrawal of .

ﬁptcial'nllowancc of Head Cashier ‘C’ permanently
to Shri R. Baskaran? If not, to what telief the
employee is entitled ?”

Point No. 1: Tt is admitted that the workman concerned

in this Tndusriel Dispute Shri R. Baskaran, when he was

working rs Clerk-cumCashier in Velayudhapal
2 ;L palayam Branch
of the Respondent Rank was served with the charge sheet dt.

27-09-1995 for the alleged misconduct. The said charge sheet
is Hx. WI. It is also admitted that a disciplinary procecding
was initiated by appointing onc Shri V. Gopal, Dy, C. M,,
Cuimbatore Blanch as & Loquiry Officer to enquive 1to the
chatges levelled against him in the said churge shect and fo
submit his findings. Accordingly, the Enquiry Officer con-
ducted the enguiry and submitted his report. On 06-09-96,
the xerox copy of the same is Ex. M2, Tix. Ml is the Enquiry
Otficer’s daily order sheet duted 9-10-1993, wherein he has
infarmed the charge shested employee and the preésenting
officer Shri N, Ramamirdhun to altend the preliminury hear-
ing on 19-:10-1995 at 10.00 am. at Bank of India, Velavu-
dhapalayam Branch. It is the contention of the Petitioner
in the claim statement that the findings of the Enquiry Officer
that the charge is proved Iy perverse and the workman was
not given suilicient Opportuniy to defend himself in the enguiry
and hence the enquiry has to be set aside. So, it has to be
found out from the Enquiry Ofticer's repurt has to whether
the enquiry conducted by him against the charge sheeted
employee Baskaran was fair and proper following the prin-
ciples ‘of natural justce, whether the workman Baskarar, Dy
charged sheeted employee was given opportunity to defend
himself in the enquiry and whether the findings of the Enquiry
Officer in his report are perversed without any evidence to
support his fludings.

7. A perusal of Ex. M3 report of the Enquiry Officer shows
that, he found, that, out of the 9 incidents mentioned in Lhe
charge sheet, incident Nos, 1, 6(c) and § have been proved
and the other incidents mentioncd in the churge sheet has
not been proved. In his report, he has dealt with separately
all the 9 incidents and has examined witnesses for the Man-
agement as well as witnesses for the defence and recorded the
evidence in the presence of charge sheeted employee Bhasharar
and the witnesses of the Management examined bw the
Presenting. Officer. were cross examined by Defence Repre
sentative Shri P. C. Chendrasekaran. In all the depositions
of the witnesscs examined in enquiry, it is seen that the
defence representative has cross examined those witnesses anc
has also subseribed his signature at the end. From this i
is seen thal contrary to the allepation of the claimant in the
claim stotement, the Enquiry Officer has conducted the en
quiry in the fair and proper monner following the principle
of natural justice, giving sufficient ngortunity for the charge
sheeted employee, to defend himself in the enquiry. In the
enquiry as {t is seen from the enquiry report Ex. M2 for the
first incident. 3 witnesses for the Management and 7 witnesses
for the defemee where madc to speak about this incident.
For incident No, 6, 2 witnesses for the Munagemen! and 2
witnesses for the defence were cxamined and for jncident
No. 8, 2 witnesses for the Management and 4 witnesses for the
defence were examined. A perusal of the enquiry repert clearly
shows after perusing the oral as wel] as documentary evi-
dence let in on cither side in the cnguiry. the Enquiry Officer
had come to the conclusion that out of the 9 incidents of
alleged misconduct stated in the charge sheet against the
employee Buockaran, incident Nos. 1, 6(c), 8 only proved and
other incrdent Nos. 2, 3. 4, 5, 6(a), 6b), 7 and 9 are not
proved. For having come to this conclusion, sufficient oral
and documentary evidence had been produced before him,
Under such circumstances, it cannot be said that the findings
of the Enguiry Officer in his report arc perversed—against the
weirht of evidence und there is no evidence to support for
the findines of the Enquiry Officer. Thus I answer the point
accordingly. .

8. In wiew of my above findings, it can be easily con-
cluded that ns it is decided by the Supreme Court in 1998
T LLT 629 SC, “Secretary to Government, Flome Department
nnd others Vs, Srivaikundatham™. there is no scope for this
Tribunal to interfere with the findiges of Enquiry Officer,
“ince, the findings of the Fnguiry Officer in this casc are
not perverse.  But supported by sufficient evidence. In view

ol this conclusion, there is no necessity to set aside the
enquiry.

9. Subsequent to the submission of report by the Enquir
Officer to the discinlinary authority, a show cazsc notim:1 ha:
heen given to this workman Ruoskaran bv the disciplinary
avtharity, It i dated 10-10-1996. 1t is Ex. W2, TIn that
show cange notice. a punishment proposed to be imposed
hias been mentioned and the emplovee Baskaran was advised
to submit his reoresentation regarding the findings of (he
enauiry and to show cuuse ns fo why the punishment pro-
po:u;d' should not be imposed on him. For this show cause
notice the charpe sheeted employee Mr, Baskaran alonpg with
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the dulen-e representative, Mr. C. P. Chandrasckaran nyade
a written representation dated 18-11-1996. The xerox copy of
the sume 15 Hx, M3, After considering the submission made
by Baskarsn in the personal heuring also, the disciplinary
anthority passed on order dated 13-11-1996 under Ex. W3
impusig the punishment of withdrawal of special allowance
of Head Cushicr permanently us per clause 21 1V e of bi-
paitite gettlementi daled 14-02-1995. In that order of punisin-
ment, the disciplinury authority has mentioned that the charges
levelled agninst ths Baskarun and proved in (he enquity we
quite serious in nature in as much s acts of misconduct
commitied by him arc highly prejudicial to thg interest of
the bank and has also stared that the punishment impos
is commensurate with the gravity of misconduct proved in
the enquiry against this order of punishment, the appeu
preferred by Mr, Baskarun before the appellate authority,
was also rcjected by the appellate authorily, confinming the
punishment imposed by the discpliniry aunthority, 1t is the
vontention of the Petitioner that the disciplinary authority
and the appellate authority had pot taken into account the
past record of blemishless service before imposing the pumish-
ment. It jx not disputed in the counler filed by the Res-
pondemt. It is simply stated in the counter, that the pas(
record of Mr, R. Baskaran has no relevance with the imposi-
tion of punishment. So, admittedly nothing has been putforth
by the Munagement against this employee, Baskaran as his
past recordr arc bad. The allegation in the ¢laim petition
that the wuorkman R. Baskaran has blemishless service of
14 years is not disputed. Under such circumstances, it is
to be found out, whether the punishment imposed by the
disciplinary authority which is subsequently confitmed by
the appellate authority against the workman Baskaran for the
- ¢harges proved in the enquiry, is a deterrent punishment which
will commensurate with the gravity of misconduct proved
in the enquiry. It is seen from the enquiry repori, Ex, M2
that the Enquiry Officer has given a finding that out of the
9 charges, only 2 charges and a partial charge No. 6 had
‘been proved.  Further therc is no positive direct evidence
is available to come (o the conclusion that because of the
proved misconduct of the workman Baskaran is highly pre-
judicial to the interest of the Bank and it is irresponsible to
_thz customuers scnsibilities,  From the proved charges it is
seen thut the workman, Buskaran has refused to bring jnto
account on the same duy the cash received on 06-05-1994,
in spite of his Branch Manager, who is fuperior to him
instructed him to do so, after rendering ell help through
other emplovees, this amounts to his insubordination. When
he was asked to do the work as per the instruction of the
Branch Manager, he cannot bluntly refuse to accept the cush
for the samc day. Because of his refusal only, the Manager
had to sign it as late cash collection for the day. So, when
considering all these things it can be casily concluded that
the workman concemed has c¢ommitted the misconduct of
insubordintaion and discurtious treatment to the customers
of the Bank. All put together it iy seem, the punishment
imposed by the disciplinary authority which is gonfirmed by
the zppellate authority is a deterrent one and not commen-
surate with the gravity of misconduct proved in the enquiry.
Qo thiy Tribunal comes to the conclusion that though the
Moanagement of Bank of India is justified in awarding punish-
ment to the workman., R. Baskaran for his proved misconduct,
the punishment imposed by the Management bv withdrawal
of special allowanze of Head Cashier (C) permanently
is not justified. So, n lesser punishment of withdrawal
of special allowance of Head Cashier (C) to Shri R, Baskaran
for n period of 2 vears instead of the punishment imposed
will meet the ends of justice. ~ In that way. (he emplovee
. R. Baskaran is entitled to otehr attendant henelits.  Thirs
the Paint No. 2 is answered accordingly.

In the result, an award is passcd holding that the punish-
ment of withdrawal of special allowance of Hesd Cashicr
(CY permanently to Shei R, Baskaran award=d by the Manapc-
ment of Burk of India is not justifled, since it is a deterrent
prnishmen* not commensurate with the garvity of the preved
misconduct of Shri R. Baskeran and a pimishment of with-
. drawal of special allowance of Head Cashier () for o
period of *2° vears to Shri R. Baskaran ie juctifiable ore i)
it Is madificd as sv~h. The concerned employee is entitled
for other atfendant benefita,. No cost.

Dictated 1o the Typist and fypad by her direct and corrcetad
and wrorounced by me in the open court on this duv the
ar e 201.

K. KARTHIKEYAN, Presiding Officer

7, 2001/MAGHA 28, 1922  [Part TF-See "3(i)]

Wilnesses examined :
For Claimant—None.
For Munugerment—None,
Documents Marked :
For Claimant :
Ex. No. Duta Description
Wll 27-09-1995—Charge sheet issued to Shri R
Baskarun, Clerk-cum-Cashier,
w2 10-10-1996—Show cause notice proposing punish-
Jment given to Shri R. Baskaran.
W3 30-11-1996—Punishment Order.
For Management :
Ex. Nu. Date "Description

M1 19-10-1995—Enquiry Officer’s Daily 'Order Sheet
(Xerox copy).

06-09-1996—Xerox copy of Enquiry Officer flnd- ~

ings report.

M2
" {R-11-1996—Xerox copy of representation sub-
mitted by Shri R. Baskaran.
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New Delhi, the [9th January, 2001

5.0, 329.—In. pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
beroby publishes the award of the Industrial Tribunal, Putna
as shown in the annexure in the Industrial Dispute between
{he employers in relation to the management of UCO Bank
and their workman, which was reccived by the Centralb
Government on 19-1-2001. ‘

[No. 1-12012/293/99-IR(B-1D]

C. GANGADHARAN, Under Secy.

ANNEXURF

RFFORE THF PRESIDING OFFICER, INDUSTRIAL
TRIBUNAL PATNA

Reference No. 1(c) of 2000

Management of UCO Bank. Patna and their workman
Sri Pawan Kumar.

For the Management Sri P. K. Sinha, A.C.O. UCO
Bank, Patna,

For the Workman : Sri B. Prasad, State Sccretary, UCQ
Bank Employees Association, Patna.

rRESENT :

Sri S. K. Mishra, Presiding Officer, Industrial Tribupal,
Bailey Road, Patna.
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Dated the 10th January, 2001

The Central Government by Notification No. L-12012/
293/99-IR(B-I1) dated 25-05-2000 hLas referrad the following
indu trial dispute between the Maonagement of UCO Eank,
Patha and their workman Sri Pawan Kumar to this Tridunal
for: adjudication - '

“Whether the action of the Management of UCO Bank
in not comsidering the claim ior reinstatement and
regularisation of the services of Sri Fawan Kumar
as Peon aad terminating/dit¢comtinuing him from
service w.e.f. 6-5-1997 is legal and justified 7 If oot
what relief is the disputunt entitled to 7"

%. After receipt of the notification notices were issued to
both sides and both sides have appeared and filed their
respective written statements.

3. The case of the workman as it appears from his wiittea
statement of claim is that he was orally appointed by the
Management of UCO Bank to discharge the Jduties of a Peon
on and from 6-5-1994 in Barhiya Branch. After the appoint-
ment the workman used to perform all dutics of a Peon
such ny taking out ledgers/Registers from the Almirah and
placing the same on the Table and Vice-versu, taking otl
. cash box, tokens from the Strong Room and placing the
same in Cash Department and vice-versa, carrying token
book, scroll, register from Account Department to Cash

partment, gitching of vouchers/currency notes, postlng of
mails to post.office and delivery of dak throvgh Bank’s Peon
Book, serving tea, water to the members of Staff and custo-

1y and such'oti-ncr works as were entrusted to him by the
anager, The workman performed duties from 10 A.M. to
6 P.M. regularly. Initially he wasr paid wages at the rule
of Ra. 40 per-day which was subsequently raised to Rs, 60
pér day. It is said that the Branch Manager discontinued
to take any work from him w.ef. 7-5-1997. The action of
the Manager in stopping the workman from performing his
duties comes within the definition of tetredchment as pro-
vided in section 2(00) of the Industrial Disputes Act. At the
time of termination neither any notice nor any pay in lieu
of notice was given to the workman. Although the workman
was performing the identical duties of a permanent Peon
He was being pald much less wages ignoring the provisions
df ‘equal pay for equal work' as provided in Article 3% of
the Constitution. The workman thus continuously worked for
giore than three years and also worked for more than 240
ays in a Calendar year, After the termination the warkman
met the Branch Manager of Barhiya Branch and the Regional
Manager several times but without any result. Then the work-
man approached the sponsoring union ‘and as the result the
Industrial dispute waa raised before the Coucilintion Officer.
But due to stub-born attitude of the Management thes con-
clliation proceeding ended in failure. After submission of
the failure report of conciliation the Government of Yndia
examined the merit of dispute and ultimately they have re-
Icrred the same for adjudication before this Tribunal, It is
he case of the workman that he was discharltic the duties
of a peon against a permanent vacancy., The action of the
%‘lﬂnnggmcm in not considering the claim of the workman
or reinstatement and regularisation is neither lenal nor
justified, The Management violated the mandatory provisions
of Section 25F of the I.D. Act. The Managrment heing
JState it violated the principle of ‘egual pay for equal work’,
‘The Management jnstead of regularising the services of
wnrkrpan as per the bipartite settlement terminated his services
ignoring the law of the Land. Accmding fo the workman
‘he is entitled for reinstatemert with vavment of back waves
from the date of his termination and~also for reendorieatinn
-of bis service as a peon in Bank subordinate cadre.

4, The case of the Management ac it appears from their
written statement in bricf is that the Reference of the dispnte
is bad in law. The workman was engaped by the Manager
of Barhiya Branch. of UCO Bank on the casual basis for
performing certain contingent nature of work, Tht Branch
Manager had no authority to enghge any camual worker and
hence, his'cngaﬂemcnt iv void abinitio, Fvar since the
nationalisation of the Bank it has became a Stote within
the meaning of Article 12 of the Constitution of Tndia and
is obliged to function with the para meter of Articles 14
and 16 of the Constitution of India in the maiter of
361 GIf2001-—12
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appointment. In the present case there was no advertisement
calling for cpplication from other candidates. No requisition of
any .other candidate was . obtained from the Employment
Exchange, Thus .the usual norms of appoiniment were not
followed, In the present case Sri Pawan Kumar was pur-
portedly cogaged ignoring the entitlement of cngagement of
hundred of othier unemployed individuals possessing identical,
if not better, gquabifications, Since Pawan Kumnar was engaged
unconstitutionally he can not maintain a legal right ior
continuation in the guise of provisions of the LD. Act. In
the circumstances, according to the Management, the Autho-
rity functioned mechanicolly and without application of mind
jn enteriaining the reguest to initiate the conciliation
proceeding and later referring the matter to Industrial
Tribunal.

5. The further case of the Management iz that there was
no vacancy in the Branch. Moreover, the Reserve Bank of
India had put a ban on recruitment of staff as per their
lelter dated 26-6-1996. The Ban continues as per the subse-
quent letter of Reserve Bank of India dated 16-12-1997 3o
it pecame imperative for healthy economy to prevent waste-
ful expenditure by discharging unwanted and illegally engaged
individuals. On 29-3-1997 the Zonal Manager of the Bank
directed that no engagcment of cashal workers except those
who stand empanelled as casusl workers would be made
by any Branch Manager. If any Branch Manager or Head
of the office was found engaging any, casual warker he will
be personally held responsible, Direction was also made to
all Branches and Offices to Immediately disengage daily
cnsual workers other than empanelled casual workers. It is
denied that Sri Pawari Kumar was even sppointed to dis-
charge the duties of a Peon. The wages paid 1o the workman
were adequate in consideration of doing casual and contin-
gent nature of job. There can mot be any question of any
termination of service since there was no appolntment made,
Since the services of the casual worker were not required
and hence, no engagement Wwas made after 6-5-1997.
According to the Management the workman is neither entitled
to reinstatement nor repularisation of service, In the facts
and circumstances the Mmmagement has prayed for passing
an award holding that the concerned workman is not entitled
to any relief, :

6. A rejoinder has been filed on behalf of the workman
to tke written statement of the Management stating therein
that this Tribunal must confine its adjudication on the terms
of Reference and the matters incidenta] thersto as per
Section 10(4) of the I.D. Act, Thitx Tribunal can not r§°
inta the guestion of validity of the Reference. The Industrial
Tribunal js a creation of Statute and it gets jurisdiction on
the bosis of Refence [S.C. cases (2000%1)372]. Omnce a
Reference is made it should be adjudicated within the con-
ceptual framework of the ID. Act. The questions which
arise for determination Jn this Reference are whether Sri

Pawan Kumar is a workman, whether the UCO Bonk is an
industry where he wna engaged, whether he worked for
240 days in 12 calendar months preceding his termination
wad whether his termination is covered n/s 2(oo) of the I.D.
Act, In the present case the antwer to the above queltions
mwust be in afirmative and since the requirements of section
25F of the 1.D. Act were not complied with at the time of
termingtion, the workman is entitled for relnstatement with
payment of back wages. He is alto entitled for regularisation
of service in subordinaie cadre In view of the fact that he
worked for a long period as casual worker aud since he has
been denied of ‘equal pay for equal work’. So mccording to
the wotkman instead of regularising his service the Manage-

ment jllegally terminated the same without compliance of

provisions of section 235F of the LD. Act.

7. The following quastions arise for determination in this
Reference :— ‘

() Whether the action of the Management of UCO

‘ Rank in not considering the claim for reinstatement
of the workman Sti Pawan Kumar i justified and
it not, to what relicfs the workman is entitled to ?

(i) Whether the action of the Management ‘of UCO Bank
in not considering the claim of regularisation of
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q,elfv(?g of the snid workman 'as Peon is justified
ang If not to what relief ls ho entitled ? ‘
FINDINGS
Issue No. (1) :
8. Refore embarking upon to decide the issues I intend

to mention briefly the oral and documentary evidence adduced

by both the parties in this Reference case. Only one witness
has be¢n examiged from each of the sides. M.W. 1 Bhupendra
Kumar iy the Ascistant Chief Officer, Regional Offics, UCO
-Bank, Patna. In his evidence he has said that whenever any
vacancy occurs in any Branch on account of d=ath, retirement
or transfer of staff no appéintment is made against that
vacancy in view of the bar imposed by the Reserve Bank of
India. ~ No sppointment can be made disregarding the direc-
tive ot the Reserve Bank of India. In cross-exssuination he
has denied his knowledge whether any Probationary Officer
bac been apponted in the Bank rccently, He has also said
that he 18 ighorant about the facts of the present case, W.W.1
Pawan Kumar s the concernsd workman himself. In his
evidénce 'hé' has fully supported his claim. He has stated
that he worked from 6-5-1994 till the evening of 6-5-1997
in the Barhiyn Branch of UCO Bank as daily rated worker.
He was performing the duties of a peon such es placing
the. ledgéry
carry cash box from the strong room etc. He was also g-
quired to gy to the Post Office for posting and bringing the
D~k of the Branch. He used to distribute intimation regard-
ing bills through Bank' Peon boek etc. He used to work
from 9.45 A.M. til} 5.30 or 6.00 P.M. every day. He worked
continuops'y for three years. He has gaid that he was engag
in the Bank in‘tially when a Peon Ganesh Frasad was pro-
moted to a clerical cadre. Thus he worked against a perma-
vant vacancy. He worked more than 240 days in 12 calendar
months preceding his termination. He had been engaged
omally -and his services werd discontinued also. orelly. Before
termination up notice or pay in lieu of potice was givon to
him.  In crogs-exemination he has said that the vacahcy
‘resulted on account:of promotion of Ganesh Pd. has not yst
been filled: up. ' He uad to avail Sundays and other holldays
but he had not taken any leave.

9. As regards. documentary evidence the Management has
fi'ed cartajn clreidare of the Bank. Ext. M ix the zerox copy

of the circul>r of the Head Office dated: 19-10-1989. This.

circular, waq fswied in pursuance of the agreement arrivad
hetwaen the Marapement of the Bank and All India UCO
Bunk Emplovees Federation, United Commercial Bank Fmp-
loyees Association and All India 'United Commercial Bank
Employees Federation, The agreement was signed on 12th
October, 1989, Tt relaten to e¢mpanglment and sbsorption of
persons engaged on daily basia  According to this circular
daily .rated: workers who worked 240 days continnously for
the period of three years immediately preceding the settle-
ment would be absorbed in the regular sorvice of subordinate
cadre. However it was made cloar that these who were
engaged as Water Boy om daily weges will not be elgible.
for alworption under the settloment. The detailed procedure
for absorption of such casual workers has heen laid down
in the circular. Persons eligible for consideration who were
t¢ apply in terms of the agreement would be cmpanelled.
Such workers would be absorbed against the vacancles imme-
distely available in the Bunk and others. to remain in the
panel for being absorbed in, the permanent vacancles that
afose in future. Bxt, M-1 iz an apother circular of the
Head: Office. of UCQ Bank dated 31-3-1990. According to.
this circular empanelled workers who could not be absorbed
in permavent service on account of non-availability of vacancy
their servides wonld be utilised on daily wage besis in the
leave wicenciea of. pertnancnt members of subordinate ateff
until they were absorbed in the permanent service. In this
circular a direction was made that in future there would be
‘0o engagement of casual worker except out of empanclled
casual workers and such engpgement if resorted to by the
Branch Manager or Head of Office would make such Branch
Manager and Head. Office personally accountable for much
lroae. Exti M2 is the another cirewlar. of the- Bank dated
20-4-1997 regarding unauthorised engagement of casual work-
ers, A direction was made for disengaging daily casual
workers othee than. empanelled: casyal workers, FBxt. M-3
ix._ap another. circular- of- the Bapk dated 29-3:1997. Tt s
- alsp with remard to unauthorised engagement of casual work-
ers. Ext. M-4 s the circular of the Bank dated 29-12-1983

on the Tables, to bring token, screll books, to

laying down the rules and procedure to be adopted for re-
¢ruitment to the posts in the sybordinate cadres, Ext. M-5
is a letter from the Resgeve Bank of India dated 16-12-1997.
It shows that the restrictien for making any recuitment im-
posed in the UCO Bank in June, 1996 was to continue. Jt
was made clear that there should not be any recruitmant of
staff including against vacancies resulted on account of
retirement or refignation except recruitment of specialised
Probationarv Officers with prior approval of Reserve Bask
of India and Government of India. The restriction may be
relazed in future depending on the Bank’s record in regard
to achievement of capital ratio of 3 per oent,

10. Some zerox copies of certificates grantsd by the Branch
Manager with regard to the period of work performed by
the workman have been exhibited on behalf of the workman.
Ext, W is a zerox copy of the certificate granted by the
Manager of Barhiya Branch of UCO Bank dated 26-6-1999
to the effeqt that the services of Pawan Kumar were utijsed
as a daily wager from 7-5-1994 to middie of 1997. Ext.
W/1 and W/1-1 gre the zérox coples of the letters of the
said Branch Manager to the Divicional Office giving the par-
ticulars of the concerned casual workman., Ext. W/2 ig the
7erox copy of the letter of the Branch Manager, Barhiya
Branch, UCO Bank dated 30-9-1999 addressed to the Regional
Office, Patna giving details of the works done by the con-
cerned workman from 1994 to 1997 and also the detaile of
wages paid to him. In thia letter it 13 alo mentioned: that
Gapesh Pd. who was a Peon was promoted In December.
1993, The vacancy created on promotion of Guanesh Prasad
has not yet been filled up end still Iylng vacent. This letter
shows that Pawan Kumar worked in the Branch as gaily
wage ‘'worker for 203 days in the yesr 1994, 207 days in the
year 1995, 202 days in the year 1996 and 94 days in the
year 1997. It further shows that Pawan Kumar worked
more than 240 days contimuowsly in the 12 calendar months
preceding his terminatjon. ‘

11. The fact timt the workman. Pawan Kumar worked on
daily wage bhaais in the Barhiya Branch of UC(Q Bank. from
6-5-1994 till 6-5-1997 is not denied by the Management, but
according to the Management he had been ongaged. by the
Management of UCO Bank, Barhiya Branch only onr casyal
basis for performing certain contingent neture of work, But
the Management has not addueed evern any oral evidence to
show that during ths period of engagement Pawsn Kumar
was not performing the duties. of a regular Reon. The work-
man in his oral evidence has supported his cate that he was
performing the duties of a reeular pson during the period
of his epgagement, Tha certificates granted by the Branch
Manager of Borhiya Branch (Ext. W and W/2). also do not
show that the workman was performing only contingent-
nature of work, In its written statement the Management
har <tated that the services of the casusl worker for doing
contingent nature. of job were not reguired and hence no
engapement was made after 6:5-1997. But obvlously It was
not so. Apparently -he waa disenpaged in view of the direc-
tion made by the Head Office vide civcular letter Bxt. M/2
and M/3., Tt was submitted on behalf of the Management
that the prescribed* procedure of recristmeent (o the post in
subordinate cadre. was not followed when Pawan Kumar was
engmged. The vecancy was neither advertiied nor spplications
from other candidates were itivited. Names of prospective
candidates were also not requisitioned from the Employment
Exchange. Fnpapement was also made not in writing but
orally.  The Branch Manpager unauthovicedly engeged the
wortkman. He had no power to engage any. dajlv rated
casual worker. So according to the Management the employ-
ment of the workman wes void ab-initic and =o there can not:
he any guestion of term/nation of service. But in view of
the established principle. of Taw Pawan. Kvmar, though epgng-
cd irregniarly ond unauthorisedlv by the Branch Manager,
wra 2 workman within the meaning of Section 2(s) of the
I.D. Act. Termination of empvlovment on the pround of-
apnointment being illegal, will itaelf qumlify ss retrenchment
within the moaning of Section 2(o00Y of the T-D. Act. The
guestion of- {Mlegal or invalid. anpointment is quite foreign to
the. scheme. of the 1.D. Act. Section. 2(s) of the Aot which
defines workmian doeg not have anv such distinction [1994
(2) PLIIR, 2491. A daily. rated workman who. hns comnlat-
ed service for 240 davs within: the meaning of Section: 25-B
of the T.D. Act can not be terminated from service on the
mround: of, miscondugt: without a. departmental enauiry or
without complylng the provisinos Section 25F of the LD,
Act, {1994 (2) PL.IR. page 669 and A.LR. 1994 S.C. 1638)].
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tion 25F is applicable ¢ven to a dally rated workman
ho had continuously served 240 days in a year (1997)(I)
C.C. Page 396. The fatt that roquirements of §ection 25F
lof the LD, Act were not complied befors termination has
not been depled. So the claim of the wotkman appears
‘correct that since he was termipated from his job without
‘complymmg the requirements of Section 25F of the LD. Act,
lit in illegal and he is entitled for reinstatement with payment
of back wages. I also decide the same accordingly. Accord-
ingly the issue 1# decided and answered.

12. Issue No. (il): The scrvices of a ¢asua] worker irce-
gularly aprointed can be regularited in either of the following
¢circumstances (—

() Where there ls a specific ryle of the Bank governi.na
the matter, or

(ii) Where there js any bi-partite settlement between the
Management of the Bank and workmen govarnug
the matter,

In the present case the workman has not been able to show
any 1ulec of the Bank under which his services can be regu-
larred. His services can not also be regularised op the basis
of the settlenent Ext. M since it hag no prospective effect,
The aforesaid seitlement is in commeclion with regularigation
of service of casunl workers who were working in the Bank
on the date of the settlement. It doeg not concern per-ons
who were engaged es casual workers subsequently in spite of
repeated prombition by the Head Office of the Bank vide
Ext., M/1 and M/2. Relying on the decision reposrted in
ALR. 1997 S.C. page 1628 Ashwani Kumar and others Vs.
State of Bihar and others the represéntative of the Manage-
ment subnutted that an empioyee whose enfry in seiv.ce js
illegal being in total disregard of the rccruitment rules has
no case for regularisation, Further it was pointed out to me
that in view of the restriction imposed by the Reseive Bank
of India in meking a fresh recryitment the Benk has not
been able to regulakrise even those casual workers who were
empanelled as early as i the year 1990 as per the circular
Ext. M. [t was sabmitted that some of the empanelled casual
workers who could not be regularised hed filed a writ petition
before the Hon'ble Caleutta High Court. Even in respect
of those empanclled workmen the Hon'ble Calcutta High
Court directed the authoritics to conmsider their cases and toy
absorb them when such restrictions were lifted by the Reserve
Bank of India. The Hon'ble Caleutta High Court further
directed the authorities not to be filled up amy post until
those casual workers were absorbed in the substantive post.
Omnly zerox copy of the judgement of the Hon’ble Calcutta
High Court has been filed in support of such contention. No
certified copy has beén filed,

13. In view of my above discussions I decide that the
workman has no right to be regularised in service, his initial
engnagement having been illegal in total disregard of the usual
norms of recruitment. Moreovér the question of regularisa-
tion of his service does not arise at presemt wuntil the resiric-
tions imposed by R.B.L is lifter] and until the other casual
workers, who have alfeady been empanelled are absorbed in
the permanent posts. However the Management of the Bank
may consider tgc question of regularisation of fervice of the
grc.scnt workman after the restriction is lifted by the Reserve

ank of India and after empanelled workmen are absorbed
in permanent posts taking into comsideration that the work-
m must have worked for years by that time under the

'14. Thus as decided above the workman Pawan Kumar is
entitled to be rcinstated in service with effect frome 7-5-1997
with payraent of full back wages. The workman has no right
to be regularised in seivice. The Management of-the Bank

. 1s directed to implement this award within two mionths from
the date of its publication. The reference i3 answered
accordingly.

15. This is my award.
Dictated and correctéd by me.
8. K. MISHRA, Presiding Officer

" RO, LT, Patas
10-1-2001.
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New Delhi, the 23rd Jatuary, 2601

S.0. 330 .~ln pursuance of Section 17 of the
Industiial Dispute Act, 1947 (14 of 1947), the
Central Government heteby publishes the award
of the Central Govermment Iadustrial Tribenal|
Labour Court, Lucknow as shown in the annexure
in the Indastrial Dispute between the employers in
relation to the matiagemetit of Bank of India and
their workman, which was regeived by the Central
Government on 22-1-2001, ‘ )

[No. L-12012}120{99-IR (B-11))
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
IDUSTRIAL TRIBUNAL-CUM-LAROUR
COURT, LUCKNOW

Presiding Officer : Rudresh Kumar
ADJUDICATION
BETWEEN :

Satish Chandra .
Slo Shri Lalta Prasad Tamta,
Rlo LV.RE Gate No. 2, .
Tzzatnagar, Bareilly (U.P)

AND

Regional Manager,

Bank of India _

Zonal Office, U.P. Zone ,
Mohini Mansion, 1 Nawat Kishore Road,
Lucknow ‘

AWARD

By referetice No. L-12012{120{99-R(B-1T)
dated 2991999, the: Central Government in the
Ministry of Labour, in exercise of powers coriferred
by clause (dl) of Sub-séction (1) of Section 10
of LD, Act, 1947 made over this industria dispute
between Satish Chantdra Slo Sri Lalta Prasad and
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Reginoal Ma.n;g—er, Bank of Indla_ “—I_,ucknow for -

adjudication, The
under :
“Whether the action of the management of
‘ Bank of India, Ghaziabad in awarding
the punishment of dismissal from services
to Shri Satish C}landra is in proportionate
to the alleged misconduct committed by
him or not ? If not what relicf he is en-
titled to and from what date ?”

2. The aforenoted reference limits the scope of
adjudication, to the point of the punishment alone.
As such, adjudicating fairness of the disciplinary
inquiry, resulting into punishment to the workman,
is not appropriate. Thus, this Tribunal prcposes io
discuss salient features cf the case together with its
background to judge whether punishment of dis-
missal. is not disproportionate to the proved mis-
conduct of the workman ?

3. The workman, Satish Chandra, a Sub-staf,
was in bank employment since March 14, 1981
and at time of the incident was posted ot Civil
Lines branch of the said bank at Bareilly, It is
alleged by the management that on 7-5-1994 (Satur-
day) Mrs. Shikha Chandra was looking after the
work of despatch besides her duties Iy Cash Cabin
and she kept meagure amounts in the petty cash
box. The petty cash box is not generally locked as
the amount kept in it are used very frequently.
The workman was also in the aforesaid cash cabin,
on 7-5-1994. On 9-5-1994 Mrs, Shikha Chandra
found Rs. 500|- missing from the said box and she
reported the matter to the higher authorities. The
workman absented himself from duty without any
intimation. On having come to know about the in-
cident, the Manager cf the bank semt two staff

. members Mr, Agarwal and Mr. V. S, Duggal to
the house of the workman on 9-5-1994 to check
up about missing amount of Rs. 500}-, The work-
man admitted in writitig: that he took out Rs. 500|-
from the cash box on 7-5-1994 and assured to
refund money on return to his duty. On 16-5-1994
he returned the n1011:1y and thereby confirmed his
sonfession about illegal removal of the money from
petty cash box.

4. The management issued a charge sheet to the
workman on 11-10-1994 taking the matter very
seriously and charging him to have committed grave
misconduct. The Branch Manager, Hapur, of the
said bank was appointed inquiry officer. The work-
man was given adequate opportunity in the course

reference i3 re-produced  as

of inquiry. The inquiry officer submitted his fin~

dings on 9-3-1995 and found the workman guilty
of grave misconduct. The disciplinary authority
‘after granting personal hearing to the workman
on 23-9-1995 on the point of proposed penalty,
imposed penalty of dismissal on 14-10-1995 in
terms of para 21 (iv) (A) of the Bipartite Settle-
ment. The appeal of the workman against the said
penalty was dismissed on 5-12-1996,

[Bart’ TE—Sec. 3(ii)]

5. The workman did not deny to have Rs. 500|-
with him, but stated that the gsaid amount was
given to him for purchase of stamps which he
could not do on account of sudden illness. The
workman had denied of having removed the
amount on his own.

6. The conclusion of the Inquiry Officer is not
réquired, to be discussed as the reference does not
question fairness or propriety of the disciplinary
inquiry. The inquiry found theft of Rs. 500|- by the
workman on 7-5-1994 and subsequent deposit o
the said amount on 16-3-1994. .

7. Removal of Rs. 500|- from the petty cash
box is, obviously, is a act of misconduct and tenta-
mount to breach of trust. Banking services require
utmost mutual trust amongst the employees and
faith of the public in general. Removal of money
as elleged irrespective of the quantum involved, 1s
clearly n miscomduct and erased credibility of the
workman, However, it is to be seen whether the
punishment of dismissal is not shockingly dispro-
portionate to the misconduct proved against the
workman,

8. In the present case, misconduct of this nature
was committed by the workman for the first time
as is proved on the basis of materials on record,
There is no averrment in the written statement filea
by the managment that workman had committed
any such misconduct involving pecuniary matters,
or cheating the customers in the past. Obviously,
it was the first misdeed though very serious. The
workman confessed to his' misdeed on the very
first occasion when two other bank employees con-
tacted him on the instruction of the Asstt. Manager,
He also gave in writing owing Rs. 500/ to the
bank and on return to duty deposited the said
amount, His gestures at indtial stages demonstrate
his remorse in committing the misdeed. On de-
mand of the management he gave in writing also.
These factors need to be taken into consideration
in cvaluating the quantum of sentence.

9. Mr. Pankaj Khare, the authorised represen-
tative of tbe management vehementally argued that
punishment in such matters should be exemplary.
This has been also the view of the Apex Court in
such matter. with a view to prevent erosion of
public confidence in banks and he justified punish-
ment of dismissal as rational and appropriate one.

10. Unfortunately, none appeared from the side
of the workman to put his submissions. On the
preceding date, the workman was -present in person
and had submitted that djsmissal from service has

_rendered him a destitute and prayed for mercy.

11. In Asstt. General Manager, State Bank of
India Vs, Thomas Jose and another, 2000-1T LLJ
1599 (SC), the Hon'ble Supreme Court considered
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appropriateness of punishment. In the said case,
the delinquent employee had misappropriated funds
from Saving Bank account of a customer. The
court took the view that such misconduct should
not be taken lightly and modified the punishment
of remstatement without backwages by additional
punishment stopping increments for 10 years. The
court did not agree with plea of the mangement to
award digmissal from service. In an earlier case
Scooter India Ltd. Vs. Labour Court, AIR 1989
SC .149, the court observed:

“an errant workman should be given an opportunity
to 1eform himself and prove to be a loyal em-
ployee.” :

12. In the ?resent case, the workman, nodoubt,
removed Rs. 500 from petty cash box soon afier
admitted his .guilt and gave in writting, instead of
denying his misdeed. He also deposited the amount
as soon as joined his duties after few days. He did
not plead his innocence during the domestic in-
quuiry or in this adjudication. In absence of his
confession, it would have been very difficult for the
managment to workout theft of this nature, there
being no direct evidence. The repentence shown
by the workmam, especially, the misconduct of
such nature being the first one, warrant sympathe-
tical consideration to provide an oyi')portumty to
him to'reform and prove a loyal employee. Punish-
ment by dismissal resulted into forfeiture of his
service benefits beside rendering him disqualified
for future jobs. Even in criminal cases of theft
involving such amount, the benefit of probation is
obligatory unless denied for reasons to be recorded
and benefit of probation is given to the convict in
first offence, beside he is saved from disqualification
by statutory safeguard. In the aforesaid background,
it scems appropriate to modify punishment of dis-
missal by reinstating the workman without back

wages and denying him five future increments with
cuniulative effect.

13, Accordisgly, the workman-is entitled to be
remstated without back wages and in addition not
entitled to five future increments with' cumulative

effect. The punishment of dismissal is quashed and
pubstutuled as above.

Lucknow
10-1-2001
RUDRESH KUMAR, Presiding Officer

A% faefl, 24 wwEd, 2001

w. W. 331 —ufe feam wfufm,
1947 (1947 %1 14) # @rw 17 F e ¥,
FAT W I WY & wyarmdd ¥ dfw Fratowy
W 3% FAE ¥ fre, wdw § fafre Wit
fe # ¥ goer oRfr afeeor, aswm

§. 1 % YU W wwiim Wl §, o T o
®Y 23-1-2001 ¥ WG FWI 9T |

[€. Q-41012/ 01/ 93-TE WTX (¥ ) (§+1)]
wog ®ae, ton  wiwwsd

New Delhi, the 24th ﬁnuary, 2001

$.0. 331.—In pursuance of Section 17 of the Industral
Disputes Act, 1947 (14 of 1947), the' Central Government
hereby publishes the award of the Central Government In-
dustrial Tribunsl No. 1, Dhanbad as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Eastern Railway and their workman,
which was received by the Central Government on 23-01-2001.

[No. 1.-41012/01 /93-IR[DU)/(B-1)]
ATAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
‘ TRIBUNAL NO. 1 AT DHANBAD

PRESENT :
Shri Scrjn Prasad, Presiding Officer.

In the matter of an Tndustrial Dispute under Section 10(1Xd)
of the 1.D. Act, 1947

. Reference No. 108 of 1994
PARTIES :

Employers in relation to the management of Eastern
Ruoilway and their workman,

APPEARANCES :

QOn behalf of the workman : Shri C. N, Singh, Authorised
Representative,

On bethalf of the employers: Shri G. Prasad, Advocate.
STATE : Jharkhand. INDUSTRY : Railway.
Dated, Dhanbad, the 2nd January, 2001
SCHEDULE

The Government of Indla, Ministry of Labour, in exercise
of the powers conferred on them under Section 1Q(I)c) of
the LD. Act, 1947 has referred the following dispute to this
Tribunal for adjudication .vide thekr Order No. L-41012/1/
93/IR-DU, datcd, the 28 /29-4-94 :—

AWARD

“Whether the action of the District Engineer (Construe-
tion), Western Railway, P.Q. Gomoh, District Dhan-
bad, in terminating the services of Shri Sheo Shankar
Pathek is justified? If not, to what relief he is
entitled 10 7"

2. The brief, facts, giving rise to this Industrial Dispute
is that Shri Shoo Shankar Pathek was engaged as Casual
Labour on 17-1-73 and had been working under IOW/ER/
Bermo upto 25-11-81. Thereafter, according to the workman
conceroed he applied for casusl leave for 4 days from 26-11-81
and went to his home where he fell sick. He informed
the management of Railway Administration regarding hi-
sickness and when he attended to resume duty he was denled
to join duty. Thus according to the concerned workman he
has been illezally terminated by the Railway Administration
because after completion of 180 days of service he has acquir-
ed temporary status automatically and as per the provision
of Railway Servants (D&A) Rules, 1968 he cannot be remov-
ed without due process of law.

3. The monagement on the other hand has pleaded that
the concerned workman Shri Sheo Shankar Pathak was a
Cagual Project employee who had worked off and on from
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17-1-73 to 25-11-81. During the period from 16-11-81 to
15-12-81 'he was present for duty only on 2 days le. on
24-11-81 and 25-11-81. Thereafter he absented from duty
without ledve, information or permission at his own risk
and convenience. ‘Thus he is dcemed to have left his employ-
ment. According to the Railway Administration the manage-
ment has not terminuatsd his service, rather, it was the con-
cerned workman who hag left service without any information
. to the management. Further according to the management

after 25-11-81 the concetned workman did not join duty
and he hzs raised this dispute which has been referred by
u letter dated 28/29-4-94 ie, after more than 12 years and
on this ground alone the concerned workman is not entiiled
to any relief.

4. Further, -according to the Railway mansgement the con-
cerned workmen was a Project Casual Labour and sinee the
Project in which he was engaged has been completed there
is no further need of seervice of the concerped workman.
The railway Adminisiration has also taken » plea that in
the year 1986 the Central Administrative Tribunal Act has
been pessed and in pursuance of the provision of
Central Administrative Tribunal Act the present relerence
14 bad because a special temedy has been provided under
Central Administrative Tribunal Act. Thus on this ground
also the management has opposed the prayer of the concern-
ed workmen for reinstatement in employment with full back

WARES.
FINDINGS

5. From the pleadings of the parties it is ad-
mitted that the concerned workman has worked
from 17-7-73 to 25-11-.81. The management has
produced the Service Sheet of the concerned work-
man which has been marked Ext. M-2 from which
it appears that the concerned workman has worked
as Chowkidar from 17-1-73 to 15-2-74 for 400

days and again as Casual Project Labour from
16-2-74 to 6-5-78 regularly. Therealter he was
transferred to some other place. The service sheet of
that place has not been filed. Thus it is apparent
that the concerned workman was regularly working.
The Railway Administration has also filed the Pay-
ment sheet of Casual Labourers from 15-11-81 to
16-11-81 and duuring this period the concerned
workman was present only for 2 days. The con-
ceerned workman has pleaded that he has taken
casual leave from 26-11-81 for 4 days but over-
stayed due to his illness. The concerned workman
has not filed any document in support of his taking
casual leave or information given to the Railway
Jadmindstration regarding his subsequent illness.
The Railway Administration has also filed a Cir-
cular of the Railways vegarding Project Casual
Labour and as per the direction of the Hon'ble
Supreme Curt in case of Inderpal Yadav -Versus-
Union of India and others the Railway Adminis-
tration has formulated a policy according to
which those Project Casual Labourers who
have ocompleted S5 years of service as on
1.1-81 are to be treated as Temporary Labourers
with effect from 1-1-81 and he will attain the tem-
porary status. Thereafter at the instance of the
Hon’ble Suprme Court the Railway has agreed to
preoare a Jist of Project Casual Labourers of each
division of different categdries and they are to be
regularised as permanent workmen according to

their seniority. Admittedly the concerned workman

‘Was on employment on 1-1-81 for mere than 5 days.

Therefore, under the aforesaid ciroular the concer-
ned workman has attained the temporary status on
1-1-81, Therefore, the Railway Administration was
duty bound to prepare a list of casual labourers
including the concerned workman -Shri Sheo
Shankar Pathak. But the Railway administration
has not done the same so far. Further it appears that
the concerned Railway has neither terminated the
service of the concerned workman by giving any
termination notice and complying with the provision
of Section 25F of the LD, Act nor the concerned
workman has been removed from service. The sim-
ple fault of the concerned workman is his unautho-
rsed absence from duty, It is settled principle of
law that when an employee who has completed
more than 240 days attendance in a calendar year
he is not to be terminated or removed from service
without the compliance of Section 25F of the 1.D.
Act. But in this case 1 find that the management
has not followed any procedure and has arbitrarily
not allowed the comcerned workman to resume
duty when he reported for duty. However, the con-
cernd workmean is also to be blamed for this be-
cause he was absent without aguthorised leave and
he has not produced on record any paper to show
from which date he has reported for duty.

6. We find that this dispute has beep raised after
more than 12 years. Since there is no period of limi-
tation prescribed for reference of an Industrial
Dispute under Section 10 of the LD. Act. There-
fore, on this ground the claim of the concerned
werkman cannot be rejected,  According to the
latest view of the Hon'ble Supreme Court in such
cases Award has to be given in such a way that
for the delayed period no benefit should be given to
a workman, Therefore, on this score the reference
of the Industrial Dispute cannot be brushed aside.
Since the management has not taken any steps for
termination of the services of the concerned work-
man nor the management has given any notice to
the concerned workman to resume duty failing
which_ his -employment shall stand terminated.
Therefore, the concerned workman Sho Shankar
Pathak cannot be refused to resume duty of course
for the period he remained absent he will not be

centitled to any wages,

7. The management has taken a plea that after
passing of the Central Administrative Tribunal Act
this Court has-got no jurisdiction but this point has
not been pressed at the time of argument and by
now it has been well settled that the concerned
workman has got alternative remedy and he has «
right to choose his remedy.

8. Thus from the discussions made above, I find
that the action of the management in refusing to
resume duty is not justified and-the concerned
workman is entitled for reinstatement but without

back wages.
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9. Ip the result, I render the following Award :-
AWARD

“The action of the management of the Distt.
Engineer (Construction)  Eastcrn. Rail-
way, P.O. Gomoh, Dist. Dhanbad, in ter-
minating the services of Shri Sheo
Shankar Pathak js not justified and the
concerned workman is entitled for re-
instatenzent without back wages.”

SARJU PRASAD, Presiding Officer

af faeelt, 24 FAQ, 2001
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New Delhi, the 24th January, 2601

. §.0. 332.—In pursuancs of Section 17 of the Industrinl
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Industrial Tritunal,
Chennai as shown in the Annexure In the Industial Dispute
between the employers in relation to the management of

%escrvc Bank of India and their workman, which was received
y the Central Government on 23-01.2001.

[No. L-12012/7%/9%:IR(B-1);
AJAY KUMAR, Desk Offcer
ANNEXURE

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU
‘ CHENNAT-104

Thirsday, the 21st day of December, 2000
PRESENT :

Thiru S. R. Singhsraveln, B.Sc,, B.L., Industrial Tribunal.

Industrial. Dispute No. 101 of 1959

(ln the matter of dispute for adjudication under Section
‘ 10(I)d) of the Industrial Disputes Act, 1947 between

the workmon amd the Management of Reserve Benk
of India, Chennai). b

BETWEEN:

The workmpn represented by:
The Sec ctary,

Reserve Bank of Indin FEmployees' Associati
C/0 Resarve Bank of lndia,p Y ‘w lation,

Chennai-600001.

AND

The Chief General Manager
Reserve Bank of India,
““hennai-600901.

REFERENCE :

Ordsr No. L-12012/79/99-IR(B-D dated 16-6:1999,
Ministry of Labour, Goverment of Indis, Now Delhi.

This dispute coming on for final hearing on Wednesday,
the 6th day of December, 2000, upen perusing the reference,
claim and counter and all other malerial papers, on record|
and upon hearing the erguments .0f Thiru. A. Govindaswamy,
authorised representative appearing for the Workman and
of Thiru E. M. Sali, Legal Officer for the Management and
this dispute having stood over till this day for .consideration,
this Tribupal made the following :

AWARD

The Guvernment of India has referred the followlng issue
for adjudication by.this Tribunal :

“Whether the demand for the Rescrve Bank of India
Employees Association for restoration of Stagnation
Increment to Shri P. Ramakrishnan on the dato of
expty of penalty ie. 16-2-90 is juutified ? 1f so,
to what relief the said workman is entitled 77

2. The muly averments found in the Claim Statement of
the Petitioner aro as follows:

Shri P, Rumekrishnon who was working as Coln Note
Examiner Grade 1I in the respondent bank iz a member in
the petitioner Association, His pay was reduced by two
stuges- for 4 period of ome ycar by Office Order No. 466/
88-89 dated the 15th Eebruary 1989, The. reduction would
have the effect of withholding intervening increments if any,
but should not have the effect of postponing future incre-
ments. The import of the pumishment is that oa completion
of the operative period: of purushment, pay would be reflxed
by restoring the reduction and by. rciwsing the intervening
increment accrued if any during the operative period. Shri
P. Ramakrishnan rerched the mazimum of time scale in
July 1997 and 1st stagnation increment was due on July
1989. But thé¢ management refused to restore the 1st stag-
pation increment from the date of expiry of the penalty ie.
16-2-90, contrary to the ordeys of the competent authority.
The contention 'of the management was that the period for
which employee was not drawing pay at the maximum of
the pay scale (as a result of the penalty) shounld be excluded
for the purpose of grant of stagnation- mecrement. Aceording
to the management, the mere fact that the employee has
completed. 2 yeprs. from the date of reaching the maximum
of pay scale is not the criteria for grant of stagnation incre-
ment. Stagnation ncrements were introduced in the Sattle-
ment between the Bank and AIRBEA (Afl India Reserve
Bunk Employees’ Association) on 28-9-1979. This was further
revised by the settlement dated 23-6-95 betwoen the Bank
amd AIRBEA which prescribes that all employees shall draw
three stagnation increments each equivalent to the last incre-
ment in the scale of pay, tor every two comploted years of
service after reaching the maximum of the scale of pav
and drawal of post-scale special pay, if any and to the extent
admissible. An employee is eligible to draw first stapnation
Increment after completion of two years of service on reach- |
ing the maximum time scale of pay. The provisions of the
settlement referred: to above do not also <uggest that the
grant of further stagnation increments shduld be subject to
the employee remaining at the maximum continuousty.. The
pestmonement is contrary to the Regulation 66(3) of the R.B.1
(Staff)- Regulations 1948, which stipulated that no increment
may be withheld excent as a disciplinary meusure uonder

-Regulation 47. By postponing ell the stagnation increments.

a temporary and non-curulative ponishment wag converied
into pertnaonent and cumulative punishment, The petitioner
pravs to pass an Awsrd holding that the demand of the
Petitloner Association for restoration of stzemarion increment
to Srt P, Ramakristmun on the date of expity of penalty is
justified and direct the respondent to restore the stapnation
inerement to Sri P. Ramakrishnan on the date of exnirv of
penalty ie. 16-12.90 and: to restore all the stegnation incre-
ments on the dates duc to him with full backwares,

3. The main averments found in the Counter Statement
of the respomdent are. as follows :

The first stagnotion increment wowld have normally been
dae on 9th July 1989, {e. after completion of 2 yesars service
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after reaching the maximum of scale of pay. However, on
account of imposition of penalty, his pay was reduced by
2 gtages for a period of one year with effect from 16-2-89.
Hence he was not stagnating at the maximum of the pay
scale during this period viz, 16-2-89 to 13-2-90. Instead of
drawing the first stagnation increment on 9-2-89, it should
have been drawn on 9-7-90 as the period dudng whick he
wag not drawing pay at the maximum of the scale has to
be excluded from reckoning for the purpose of counting the
period of 2 years. We may clarify that the increment gels
postponed by two days on account of Exiraordinary Leave
not counting for increment on account of patticipation in
strike. Taking a hypothetical case of an' employee at the
maximum of the pay scale, who was punished by the com-
petent authority for certaln misconduct and a punishment of
reduction of six Increments permanently imposed, In such
a case if the arguments of the petitioner 15 accepted thel
hypothetical employee would be earning increment in the
itcréemental scale every year for completing service of one
yoar and also will carn stagnation increments cvery 2 years
i.e, overy allernate year the hypothetlcalb employee earns
2 increments namely the normal increment in the incremental
scale every year for completing service of onz year and also
will emmn stagnation increments every 2 years le. every
alternate year the hypothetical employes eamns 2 increments
namley the normal inciement in the incremental scale aad
a stagnation increment because as per the arsuments of the
petitioner, the bench mark to remain/stay/stagnate at the
maximum of the scale is not relevant for earning stagnation
increment and there is no necessity of cxhausting increment
1 the incremental scale first and then earn stagnation incre-
ments. An employee is eligible to draw first stagnation
increment only after he reaches the maximum of the incre-
mental  scale for 2 years and if any  intervening
event dislocates the employoe concerned from the maximum
of the incremental scale, the clock stops ticking as regards
colculation of eligible perjod for drawal of stagnation Incre-
ments is concerned. The postponement of the date of drawal
of stagnatiog increment as a result of penalty is only an
effect of the penalty and not a gcnalty i itself, The unequal
comparison is made between the normal time scale incre-
meanis of the other 73 employees and the siagnation incre-
ment of the employee concerned. While the 73 employees
who were not drawing the maximurma of the pay were
restored to thelr original position in the time scale after the
penalty period the employee concerned alio got his pay in
the normal time scale i.e, maximum in the time scale restored.
The recpondent prays to uphod the contention of the
vesoondent bank that the first stagnation increment of the
cmwloyer concerned should be postponed by the perlod of
pmiishment during which the petitioner was not in the
maximum of pay scale,

4. On behslf of netitiover. Ex. W1 to W5 were marked
bv consent, On behalf of respondent, Ex. M1 to M11 were
riartkad by consent.

5. The Point far consideration is: Whether the demand
cf th= Rercrve Bank of India BEmployees Association for
resforatinn of stagnation Increment to Sri P, Ramakrishnan
on the date of explry of penalty i.e. 16-2-90 is justified 7 If
£0. to what relief the said workman is entitled ?

6. The Polnt: The Reserve Bank of India has been
constituted under Section 3 of the Reserve Bank of India
Act. 1934, For efficiently exercising its statutory powers mnd
discharging the functions, the Reserve Bank emnloved various
classes of emnloyees, The service conditions of the emolovees |
are paverned by the Reserve Baok of India (Staffy Reeulations,
1948. Award passed by Natfonal Industrial Tribumals,
Bilatera]l Settlements entered into by the Bank with re-
cognised and representative Trade Unions of Class IIT and
Clase TV emvlovees of the bank and administrative instructions
issurd by the bank were governing. An emvlovee s entitled
far increments by virtue of provisions of the Reserve Bank
of Indin (Stafly Requlations ag well ns Awards and Settle-
ments For pn emplovee who s a graduate or acquired
gnalification of eradusation or has CATIB qualification, advance
increments in the incremental scale were ficst introduced in
1946, Subséquently by 1970 Bilateral Settlement. Senior
rmnlovess havine extra qualificatinns were pranfed post-scala
Eneclal Pay (PSSP). Award of 1979 for the first time intro-
duced the concept of granting stagnation increments equal

to the last increment in the incremental scale. Certain:
conditions were attached to eurning of the stapnation incre-
ments, The number of stagnation incremenis provided by
Dighe Award were two in number which were subsequently
increased from 2 to 3, and ultimately to 4 increments and
plso the cligible period required tg earn stagnation increments
was reduced from S years.te 2 years as per subsequent
bilateral settlements,

7. The petitioner nssociation espouses the cauvse of Thiru
P. Ramakrishnan who was working as Coin Note Examiner
Gr. II in the respondent bank, siace he is a Member in the
petitioner association, Admittedly, he had reeched the maxi-
mum of his pay on 9-7-85 in tﬁe applicable time scale. He
has also drawn tho fitst and second post scale special pay
respectively on 9-7-86 and 9-7-87 and there was an Order
di. 16-2-89 through Ex, W1 in and by which, a punishment
was awarded whereby his pay was reduced for one year by
two stages, That Order further reads as follows:

“Tha reduction shall have the cffect of withholding his
increment intervening. The reduction however, shall
not have the effect of postponing his future incre-
ments. On completion of the said period of ono
year (i.e. on 16th February 1990) his substantive
pay in the aforesaid scale will be fixed at Rs. 1820
per ruensum subject otherwise to the provisions of
the Reserve Bank of India (Staff) Regulations, 1948."

8. The Issue before us is regarding the dispute relating
to the period from which the workman was entitled for his
stagnation increment. Before going to the same we should
know what a stagnated increment is. As mentioped in para.
2c of the Counter, the concept of granting stagnation incre-
ment was first introduced in the Bilateral Settlement dt.
28.9-1979, the copy of which was marked as Ex, M6, wherein
the following was mentioned about what a stagnation
incremet is:

“All employees in Gioup-I will be pranted siapgnation
increments, subject to a maximum of two, each
equivalent to the lagt increment in the scale of pay,
for every five completed yoars of seivice after
reaching maximum in the scale of pay and drawal
of post scale special pay, if cuy and to the extent
admissible. The period of staynation for this purpose
will be reckoned from the date of rcaching the
maximum of the scale of pay in the BRipartitel
Settlement dated 7th October 1970. In case of an
employce who is eligible for stagnation increments,
the first such increment will be gruntied effective
from the date on which it falls Jue or from 1st
September 1978 whichever Is later but the next
increment will accrue to him on completion of five
years of service as from the date the first increment
falls due. (Example: Tu the case of an employee
the benefit of the first increment fallmy, due on Ist
January 1975 will be glven to him with effcct from
15t September 1978 but the next such increment
viv;gol’)'e due to him with effect from 1st January

Even in Ex. M9 which is the Memorandum of Settlement
between the petitioner association and the Management on
29-8-8% what was mentioned about stagnation' increment is
as follows :

“All employees in Group A will be eligible for stagna-
tion increments, subject to @ maximum of three,
each equivalent to the last icrement in the scale
of pay, for every two completed years of service
after reaching maximum of the scale of pay and
drawal of vost-scale special pay, if any and to the
extent admissible.”

9. From both Exs. M6 and M9 what we wnderstand is
that an employce in order to get the stagmation increment
should have completed two years of service, after rcaching

maximum of scale of pay and drawal of post scale special
pay etc.

10. In the instant case, P. Ramakrishnan (workman) had
reached the maximum of pay on 9-7-85, he has drawn the
first post scale special pay on 9-7-86, he has drawn the
second post scale special nav on 9:7-87. He has to comnlete
2 yenrs of service from 9-7-87, in order to get hig stagnation
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ent. Thus hijs first stagnation increment, accord-
ing vo the workman is due on 9-7-89.

11, What the Management would contend us that,
“SC(\TlCC of Maximum ot scale of pay and drawal of

post scale Special pay’; mentioned in the Settlement:

of 1979 and 1989 would mean not g ‘mere service’,
but & ‘service with salary of maximum of scale of
‘puy and drawal of post scale special pay.” In other
words, according to the management, the two comp-
leted! year of service mentioved as a sine que non for
getting stagnation mcrement shall be qualified with,
such’ a service of drawing of maximum of scale of
pay and drawal of post scale special pay. To put
JAt dgain, uvery Iwo completed years of service
after; reaching muximum of scale of pay and drawal
of post scale  special pay, would not by itself enure
the workmun the stagnation increment. The mana-
rgement want the workman to get himseif stagnated
for two years in the maximum of scale of pay and
_drawal of post scule spacial pay, in order to get
{the stagnation increment. In other words, any in-
tervening dislocation of the employee from the maxi-
mum of the incremental scale and such period of
dislocation will have 1w be excluded from the com-
putation of two completed years of service,

12, In this cuse, the punishment under Ex. W1
was awarded on 16-2-89 and the date of expiry of
penalty was on 16-2-90. True it is that during the
above period of one ycar, this employee was not .on
the maximum of scale of puy, because as a measure
ol payment the pay was reduced by two stages dur-
ing that period of one year. Thus he had not stag-

rtiateld himself in the maximum scale of pay during
that: period of one ycar. The management want
that! this period of wslocation whereby the employee
was kept outside the maximum of scale of pay shall
be ¢xclnded from the computation of two years, for
getting the siagnation increment,

13. This argumen: of management can be accepted
if the provision made in fhe setilement indicates so.
Now the question before us 1s what doss the provi-
siop is the Bilatcral Seftlement indicate, Whether it
requires an -employec to get himself stagnated for a
peripd of two years in the maximum of his scale of
pay . in order to get his slagrated increment, or that.
williit be sulficient on his part, to just spend a pariod
of tvo years in service after reaching maximum of
scale of pay. A carefu]l perusal of the provision
mad: in the Settlement of 1979 through Ex. M6 and
1980 through Ex. M9 would only go to show that
th: seccond contention  made by the employee is
acceptable,

14. Further the perusal of the Ex. W1 Puanishment
also shows that the reduction of pay shall not have
the ieffect of postponing hs future increment. That
is to say that, it is of non-cumulative effect.  Thus
his original pay was 12stored on 16-2-1690 the date
of expiry of penalty  period. When a penalty is
non-cumulative it shall not have its cffect apart and,
away from the period of punishment. Further, s
provided in pawe 27 of the Reserve Bank of India
(Staff) Regulations, 1948 (Bx, W5),

“No increment may be withheld except as a

“disciplinary measure under Regulation 47

‘ and ecach order withholding as increment
361,G1/2001—13
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shall state the period for which it is with-
held and whethee the postponement  shall
have the effect of postponing tucure incre-
ments,”

Thus there is no  written order (o
pestpone the stagnation increment. Assume
mg ui the interpretauon of management about the
stugnaaon mereiment 18 reasonable,

. We lhave to see that it is away from the Terminvlogy

used in the provisions of Bilatera] settlemeny found in
Ex. M6 ana M9, Furtherin, it may be true that the
period of punishment mentioned in Ex. W1 had the
effect of dislocating the employee being at the maxi-
mum f scale of pay during that period. But it must
have been communicaied to him before even the
stagnation increment is postponed on that ground. An
opportunity should have been offered to him and that
he must have been heard before ever making a uni-
lateral interpretation of the provisions of the Settle-
ment, That has not been done in this case. Thus the
unilateral interpretation is aguinst the procedure.
Anyway we do not agree with the above interpretation
because, under the guise of interpretation, we cannot
interpelate a clause which is not in existence in the
Setflement (Ex. M6 & M9). To interpret an existing
terminology in the Bilateral Sattlement is one thing.
to interpolate a meaning extianeous o the phraseo-
logy used .in the provisions of the Settlement is differ-
ent. Under the guise of interpretation of the language
of the provisions of the settlement, we cannot mject
a new idea or interpelate a new inganing which the
terminology in the settlement dots not ordinarily indi-
cate, The management may be right in expecting an
employee to be in service for two years with the
scale of pay of maximum and get himself stagnated
thereon so as to avail the stagnation increment., But
that was not the meaning conveved in the existing
terms of provisions of settlement, Unless such Bilate-
ral term is redrafted to contain the above meaning of
management, we cannot thrust a new idea. If the man.
agement wants to give such 4 meaning it should amend
the concerned provision in the setttement or incorpo-
rate new provisions of setflement to that effect,

15. Thus, the demand of the npetitioner assaeia-
tion is justified. Award passed accordingly. No costs,

Dated at Chennai, this 21st day of Deccmber,
2000.

THIRU §. R. SINGHARAVELU, rndustrial Tribunal
ID. 101 of 1999

Witnesses exarnined

For Petitioner/Workman—None.
For Respondent/Management—(M.V¥, ).

Shri S. Ramakrishnan (Chief onlv)
aflidavit.

Proom

Documents marked
For Petitioner/Workman :

Ex. W1—Office order No, 466, 88/%v Lted .
16-2-3)
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Ex.

‘Bx.

Bx.

Ex.

WZ—Memorandum of Settlement between
All India Reserve Bank Employees Asso-
ciation and the Management ofy Reserve
Bank of India, dated 29th August, 1989,

-W3—Memorandum of Sefilement between

All India Reserve Bank Employces Asso-
ciation and the management of Reserve
Bank of India dated 23-6-1955.

W4-——The Award of National Industrial Tri-
bunal Bombay (Dighe Award) (Ref. NTB
1 of 79).

W5~-RBI Staff Regulation Act.

Documents for Respondent/Management :

Ex.

B

Ex.

M1—Office order No. 466/88-89 dated
16-2-89 of the Competent Authority.

M2—Pay revision sheets of Sri P. Rama-
krishnan CNE Gr. II

M3—Extracts of Regulations Reserve Bank

- of India (Staffy Regulations, 1948.

Ex.

Ex.

Ex.

Ex.

¥T.

. M6—Memorandum of

., M9—Memorandum of

M4—Extracts of Section 3 Para 7(3)(1)—
Other Benefits and Emoluments from the
Award of National Industrial Tribunal,

Bombay (Dhighe Award) Ref. NTB of 1
of 1979.

. M5-—Extracts of Part-IV from the Memo-

randum of Settlement dated 7-10-1970
between the All India Reserve Bank Em-
ployees Association and the Reserve Bahk
of India.

deftlemont  dated
28th Scptember, 1979 between the All India
Reserve Bank Employecs’ Association and
the Reserve Bank of India,

M7—Memorandum of Settlement dated
12th October, 1984 between All India Re-
serve Bank Employees’ Association and the
Reserve Bank of India.

M8—Central Office
G. 4/30/RII. Cr.
July, 1994,

,Circular No. PPD.
218C/94-95 dated 21st

Settlement  dated
29th August, 1989 between All India Re-

- setve Bank Employees’ Associafion and the

Reserve Bank of India.

M10—Memorandum of Settlement dated
23rd June, 1995 between AN India Re-
serve Bank Employees’ Association' and the
Reserye Bank of India.

M11—Central Office Cirenlar DAPM
PMW) No. G. 56/675/17- 15-09/96—97
dated 6th May, 1997.

T8 faesft, 24 TAAE, 2001
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New Delhi, the 24th January, 2001

$.0. 333.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award of
the Central Government Industrial Tribunal|Labour
Court, Bhubaneswar as shown in the Annsxure in
tne Industnal Dispute between the employers in rela-
tion to the management of Balasore Gramya Bank
end their  workman, which was  received by the
Central Guvernment on 23-1-2001.

[L-12012]|91]2000-IR (B-1)]
AJAY KUMAR, Desk Officer.
ANNEXURE

SRI . K. DIAL. 0.81S. (SR. BRANCH), PRE-
SIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BBSR

Industriz]l Dispute Case 1{2000
Iated, Bhubaneswar, the 18th January, 2001

BETWEEN
Belasore (iramva Bank, First Party ; —
Balasore, Management.
Versus
Balzsore Gramya Bank — Second Party : -
Workmen's Association. Workmen.
APPEARANCES :

Chief Audit & Inspzction,
Balasore Gramya Bank,
Sri Bibekaranda Mohamnira
General Secretary, Balasore
Gramya Bank Workmen'’s Association,

—~For the First Party---
Management.

—~For the Work-

men.

ORDER
The Government ot India in the
Ministry of Labouy in exercise  of
powers conferred ubncn them by Clause (d) of

Sub-section (1) and Sub-Section 2(A) of Section 10
of the Indusirial Disputes Act, 1947 (14 of 1947)
raferred the following disrute for adiudication vide
their Order No, 1.-12012/91]2000-IR(B-I), dJated
30-6-2000 :—

“Whether the action of the Management of
Balasore Gramya Bank in transfering Shri
D. Acharva to Chandenswar Branch ~ with-
out consideration of the place of Posting of
his spouse is justified ? If not, _to what
relief the workmen is entitled 7

2. One Dasarathi Acharya, an employee of Bala-
sore Gramya Bank was transferred to Chandenswar
Branch by the 1st Party—~Management, Mr, Acharya
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ch#llcnged the satd order and requested to cancel the

sarthe and to post him ot the Main Branch where his
wife was serving. But his request has not accepted.
Shri Achorya moved the  Civil Court, whe tumed
down the prayer of Shri Acharya. Thercafter, when
the concilistion fuiled the matter was referred to the
Ministty of Labour, Government of India, as Indus-
trial Dispute exists and subsequently reference has
been made to this Tribuna] as stated above,

3. On receipt of the = reference, both the Parties
were noticed to appear before this Tribunal and to
fil¢ their statement of claims. ‘

4. During the coursc of hearing of the case, it was
brought to the notice of this Tribunal by the Mana-
‘gement that in the changed circumstances the trans-
fer order of Shri Acharya to Chandenstwar Branch
was 1e-considered and was cancelled considering his
grievances. In support of  the said submission, the
Management also has filed the copy of the transfer
order of Shri Acharya. From the side of the Bala-
sore Gramya Bank wurkmen's Association, no objec-
tion was taken against the submission made on behalf
of the Management,

'5. In view of the above facts, there is no neces-
sity for this Tribuna] fo record any findings on the

ference. The case of Shri Acharya has been con-
sidersd and the Management has taken a decision in
his favour, In my opinion, there is no  dispute
exists at this stage aud so it is not necessary to ans-
wer the reforence made by the Government of India.

6. Hence, the reference is answered accordingly.
Dictated and Corrected by me.

SRI S. K. DHAL, Preciding Officer,

af et 24 wagd, 2001

®. W, 334——wfirs  faama wlafraw,
1947 (1947 ¥ 14) =1 g7 17 & w{@wr #,
ST GO Al eI dw fARRE & Noedd
& @y fritee W g wiE & v, mw ¥
;h'-rﬁuz wWafrE framw ¥ &9 g wRnfos
OIERw WeTE F 9w &Y Fwif s g, S
FAT TR T 23-1-2001 FY AT FAT G

[fo wa-12013/222/90-wik wix (drl)]
W FHHR, T wiam

New Delhj, the 24th January, 2001

§.0. 334.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the Award of the
Central Government Industrial Tribunal Lucknow as
shown .in the Annexure in the Industrial Dispute bet-

cen the employers in relation to the management
of Bareilly Corporation Bank Ltd, and their workman,
which was received by the Central Government on
23-01-2001 ‘

[No. L-12012]222|99{IR.(B-1)]
AJAY KUMAR, Desk Officer

R ——

ANNEXURE-'

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, LUCKNOW

PRESIDING OFFICER : RUDRESH KUMAR
' ADJUDICATIUON

BETWEEN

Decpak Kaushal

Dustr. Secretary,

National Confecderation of Bank
Employees .(U.F.) Bareilly Unit

A-90, LIG, BDA Colouy
Bareilly-243001

(cspousing cause of Jadish Prasad Gupta)

AND

The Chairman

Bareilly Corporation Bank Ltd,
Cen:ral Office, 129 D, Civil Lines
Bareilly (U.P.)-243001, )

On amalgamation in Bank of Baroda, icpresented
through :

The Chief Manager *
Bank of Baroda (EBCBL)
Amalgamation Cell

Clo 129D, Civil Lines
Bareilly-243001,

AWARD

By reference No, L-12012(222{99]1R(¥-)  dated
24-8-1999, the. Central Government in the Ministry
of Labour, in exercise of powers conferred by clause
(d) of sub-section (1) of secion 10 I.D. Act, -1947
made over this industrial dispute between Deepak
Kaushal, Distt. Secretary, National Confederation of
Bank Employees (U.P.) Bareilly Unit, Bareilly es-
pousing cause of Jadish Prasad Gupta and the Chair-
man, Bareilly Corporation Bank L.td., Central Office,
Bareilly on amalgamation in Bank of Baroda, repre-
sented through the Chief Manager, Eank of Basoda
(EBCBL), Amalgamation Cell, Bareilly, for adjudi-
cafion, The reference is re-produced as under :

“Whether the action of the management of

Bareilly Corporation Bank Ltd. on reported

e-mature retirement of Shri T. P, Gupta,

x-special Assistant w.ef, 31-12-1998 is

just, fair and tenable on records if not, what

relief the workman is entitled to and from
when?”

2. The Bareilly Corporation Bank Ltd, amalga-
mated in the Bank of Baroda vide notification No. 12/
97 BOA(D) dated 1-6-1999 published in Gazette
notification No. 17-9-97-BOA Govt. of India, Minis-
try of Finance dated 8-3-1999, Thus, the management
of Bank of Baroda was permitted to represent the
Bareilly Corporation Bank Ltd. Both parties apreed
that the amalgamation being in accordance with law,
the management of Bareilly Corporation Bank Ltd,
stands substituted bv the management of the Bank
of Baroda, Accordinglv. necessary order was passed
in the file of present adjudication,



3. Comming to the fects, Jagdish Prasad Gupta
(herewnafter to be referred as workman), a Special
Assit.,, was compelled ta retire on 15-12-1998 on
superannuation, talung his date of birth wrongly 1o
be 15-12-1938, wherecas, his aciwal date ot birth is
1-1-194]1 and on superasnnuation he shouid have re-
tired en 31-1-2001, -

‘4. As alleged the workman was appointed
Bareiuy Coipowation Bank Ltd. as a Peon, on 10-12->6
He was a munor at that time. There was pre-
valing practice in the sad bank to employ
munors also.  Alongwih his application seeking ap-
powmntmen:, he filed a copy of school leaving certifi~
caie, detailing his educational qualifications, date or
birth as well other relevant details. However, the
'munagement of the said Bank ob.ained his signatures

on blank Form 63 and wrongly recorded his date of.

birth to be 15-12-1938, though the school leaving
certificate mentioned 1-1-1941 as his date of birth.
Subsequently, he passed High School cxamina’ion in
1960 which also mentioned his dale of birth 1-1-1941,
On account of his educational qyalifications, he was
promoted in Class ITI and the Bank mentivned in its
record 1-11-1941 as his date of birth. He was sur-
prised to receive a notice of retirement on 15-12-1998
on superannuation attaining age of 60 years. His
representations to the authorities proved of no avail
and he was prematurily retired illegally. He raised
this industrial dispute to set aside his illegal retire-

ment and to restore him in service beside ¢ompen--

sating losses of back wages etc,

5. The case of the management is that Form 63
signed by the workman at the time of entering into
service, mention his date of. birh to be 15-12-1938.
Form 63 is basic document which guide entry in ser-
vice of the workman, post held by him, his date of
birth and all other relevant pardiculars, This date can-
not be changed by the workman at this belated stage
for more than 40 years afterwords, The management
denied pleas of the workman that his date of birth
was wrongly written by some one else or he signed
a blank Form 63. It is said that Form 63 was got
filed and then signed by the workman himself, The
management admits tha: in some of the documents,
viz. Employees Provident Fund etc. preparcd subse-
yuently, the date of birth is shown 1-1-1941. These
wrong entries surfaced because the requisite forms
were filed by the workman and none else. Bank had
no occasion to go info the merit as which of  the
dates 15-12-1938 or 1-1-1941 is actual date of birth.
The workman deliberately showed wrong date  of
birth, 1-1-1941, causing such entries in subsequent
records. The workman did not make representation
throughout the span of 42 years of service to correct
his date of birth and represented only when notice of
retirement was fiven to him, though he was fully
aware of the said fact.

6.- Thé management pleads further that his nearest
relations signed on Form 63 and sl the narticulars
given on the sa‘d Form 63 hear tru~ facts. There wag
no Motive to show wrong date of birth, The work-
man had not filed school leavine certificats alonswi h
his application déeking anmnintment which dees not
mantion hig edncation analifications or date of hirth
on it, His contention of having signed a blank Form
63 is an after thought.
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7. From perusal of the reference, it is evident, that
the acuon or wne mauagement of baredly Corpora-
tlon Bunk L.d, requaes 10 be jusutied on he bpasis
of courect enures 10 records. However, ih view of the
tact ihat ithe onginal recolas ot the bank (rorm 63)
menuoas e dae ot birth 15-12-1938 and subsequent
recoras reiating to tmployees Provident Fund  etc. .
differ showing i1t 1-1-1v41, hence an aaquuonal issue
was framed on 25-2-2000 as follows :

“What 1s the correct da.e of birth of claimant
»n, J, ¥, Gup.a?”

8. The ntanugemcnt has peaded that this Tribunal
1S LOT LulpSWin W0 aseertall e Corlect auwe O puchs
bui requucs W 1eLLLU LS AWaLL QU LIE Labls OL avidd-
apie yccords, as umphcit in the reference. Any de
PAITUIE WOWU 0 LoYLUd LIE S OPE OL 1TICLBICE,

9. The workman nled a number of documen:s to
BULSW@ILME S version WAl S aciual aate of birh
is 1-1-1¥4l anQ Do, 13-1£-1938. Kevam and mate-
Il aocwlelary eviaence would be duscussed at
appoupud.e S.ape.  loose documents 1 nawse of re-
Piescduons anel retiral nouce are no. very relevant
m reierence 10 gewrmunauaon of age. Il aadiaon,
the woikman examined ww-1 Kam Kumar Gup.a,
Head Cierk, Vigyanand Ram Naran Vedic Higher
Secondary schoos, padaun, WW-2 zuliiquar Hussain,
Head Clerk, Nagar Palika, Badaun; and exam.ned
lumself as Ww-3,

10. The management filed Form 63 signed by the
workman and also some other documents relating to
other employees whose names find reference in work- °
mans claim sta.emnent. The management exammed
solitry wirness Arun Kumar, Manager, Bank of Baroda
who proved official documents,

11. Documen:s filed by the parties to substantiate
and counier ihat even minors were used to be em-
ployed 1n Bareily Corporation Bank Ltd, at the rele-
vant time, It does not need appreciation as he lega-
lity of appointment is not under scrutiny. The consi-
deration requues to be confined only on those docu-
ments which show date of birth,

12. The management has taken a clear stand that
the origmal document recording da.e of birth and all
other particulars of the workman is given in Form
63. Only completed Forms are taken on record at
the time of the entry in service, This Form, admi.tedly
is signed by the workman, It contains all other infor-

, mat,ons Names of closest relations standing sureties

have also signed this Form. There was no reason to
record wrong date of birth. Informations showing
composition of family, their respective age together
with other particulars are admitted to be true cxcept
the date of birth, The workman has admitted his sig-
pature on this Form. He had not alleged that some
one got his signa‘ure on it keeping him in dark, If
he signed blank Form 63, who else had given parti-
culars of his family, their respective age, names of

" his relations etc., which are admittedly true. Plea of

signing blank Form 63 was raised only after retire-
ment notice and not before, This obviosuly, seems
to me after thought.

13. The management, also. has nlaccd_reliance on
orieinal avolication of the workman seek_mg emnloy-
ment ‘which is not denied. This application does not
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give dae of birth. It does not indicate that schoo.
leaviyg Cerlincale LEdilng daw of vical was annexed
Wul 1€ Sakd dppucanod, It 18 eviaent that scnool
leaviug ceruncdw was no. iled and he gave correct
age 1 roum 03, ‘'Lhe onus, 15, on tne workmun to
piove hat ne supmutted school leaving certiicaie
vearng hus gate or binh alongwith hus  applica.aon
seckiuy appomunent, bat this onus has not been dis-
charged eunectively by hum,

14, Let woikmans oral evidence be scruidnised.
Ruw. sounar Gup.a (WW-1) proaseed onguidd school
CSentiad aepSeer 108 D€ Yenl 1Y4Y-03. DAUEy at
5, <u8 snows date of buh ot Jadish Prasad Vaish
blU Ldalliy ANGLda ad L=l=L XL, ol Wodlle wasT
Bllay 1Sl paogaccd UY e Willess, e WoLkman
DU passeQ Class Vil i LNE year 1Yo3. A pno.o copy
OI wic 1 vaill enales 1s o0 record (bX, W-1), belure
jouung wus scnool, the workman was a stuaent  of
anguier scnool al  baaaun, Normeally ornginal leaving
ceryncale of Lhe pas. 1nsti:utlon are taken on record,
buc were 18 no evigence, as what date of bi:h, was
notead 1 the nrst scnool where the workman got ad-
mit.ed or wnat was the basis of recording date or birth
1-1-1v41. In cross examination, the  wit
ness qeposed that at serial 209, name of Kailash
Chand vash find reference. His father’'s name is
also given Laxmi Narain. kntries at both, sls, 208 and
209 show that iwo sons of Laxmi Narain were
studying in the school. Both the sons wer¢ born in
1941, elder on 1-1-1941 and later on 31-12-1941. In
this context the statement of Zulfiquar Hussain
(WW-2) is relevant. He produced birth regis.er of
Nagar Palika, Badaun, In his cross examinatior. he
has admitted that there is no entry showing any birth
in the family of Laxmi Narain on 31-12-1941, If the
corréctness of Nagar Palika register is believed, the
entry at sertal 209 of school leaving certificate be-
come doubtful. No evidence is given that the son
born to Laxmi Narain on 1-1-1941 is the workman
and none else. Admitted en‘ries on Form 63 shows
that the younger brother of the workman was 11 years
old. Onp taking date of birth of the workman on
1-1-1941 his younger brother was about 5 years
younger, This renders entries at sl. 209 doubtful.

15. The substantive evidence has come in the shape
of statement of J, F. Gupta, examined as WW-3 He
stated to have attached his educational certificate
showing class VIII passed with his application for
‘appointment which could not be corrobora'ed, He
further stated to have submitted another application
He changed version of having filed two applications,
cannot be believed.

16. The workman’s version of filing blank Form
63 is alsp not trustworthy, Entries in school leaving
register cannot be believed in reference to his date
of birth vis-d-vis his younger brother. These en‘ries
are no* in consonance with Nagar Palika Birth Regis-
ter, There ic no evidence that the child born on
1-1-1941 to T.exmi Narain is the workman and not
any other child. .

17. As stated earlier, all the entries of Form 63
arc admitted bv the workman excert date of hirth.
Names of two nearest relation Amir Chand amd Triveni
Sahal ate mentinped in this Form. Likewise. nee- of
mother, brothers, sisters and wife are given therein,

+ M3

T e e e WSS IS

. His nearest relations Amir Chand and Triveni Sabai
whosg nume ngures on e korm 63 have also signed
it. ‘Lbeir signa.ures are not disputed. On the basis
of maeras on record, it cannot be saud :hat  the
entries vere imampulated by the management with
some ultcrior purpose. Genwneness of korm 63 can
noi be dispued at this s.age,

18. No doubt some other documents of the bam
rebeg by toe workman menuon fus date ot burth
1-1-4941. ‘Lhe munagement exp.ewned hat normally
the rorms weie fuea vy wie empioyees concerned. it
the ewployee niled wrong date ot pirth, all subse-

 quent avcuments preparea on the said basis, would
aner wrong dales, (fvianagemeni contenuon caonot
‘be rejec.ea out nght, Whue filing the form of High
School, \he workman noted his date of birth 1-1-1941
In this back ground, the date of birth 1-1-1941 in
High School Certificate is rightly written but not
necessarily true. In the bank documents . prepared
years after joining the service, the date of birth was
changed to 1-1-1941 by the workman himself, Subse-
quent entries showing date of birth 1-1-1941 in rela-
ted records cannot be given authencity in face of
Form 63.

19. The onus was on the workman to prove entry
in Form 63.to be incorrect by producing unimpeach-
able evidence but be failed to discharge this burden.
At the fagend of his service, he tried to take ad-
vantage of incorrect entries in subsequent records, dis-
puting correct one.

20. This, in view of discussions made above, the
entries showing date of birth 15-12-1938 appears
correct. Entries showing date of birth 1-1-1941 are
not correc'ly made. In all probability the date of birth
is 15-12-1938 and it is correctly shown in Form 63.
The action of the management is fair, just and ten-
able in retiring the workman w.e.f. 31-12-1993, He
is not entitled to any relief.

Award accordingly.

LUCKNOW
15-1-2001

RUDRESH KUMAR, Presiding Officer
v faeslt, 31 w=Ad, 2001

w1, w1, 33s—~sefer fram  wiyfam,
1947 (1947 ® 14) *Y 97U 17 & HIE F,
¥ woer wreflr ®e A% ¥ oyeegdw ¥ dew
frraral o 9k wdwTd & e, wqEw ¥ frRw
Wi frarg ¥ ¥l @ wiafer  srfirsor/ag
AT SRS F Tere Y weif s g, Wy aaher
ORI B 30-1-2001 B NTT FHT °4v |

[¢#. wa~12012/193/97-mmE wre (dFI)]
WIT FAR, o5 wigwrd

New Delhi, the 31st January, 2001

S.0. 335—In pursuance of Section 17 of
Industrial Dispute = Act, 1947 514' of 1947),
Central’ Government hereby publ

the
the
shes the Award of
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the Central Govcmmem Inaustnal Tnbunal]Labour
Court, Chandigarh, as shown in the Annexure in the
Industrial Dispute betwern the employers in relation
to the management of State Bank of India and their
workman, ‘which was received by the Central Gov-
erament on 30-1-2001,

[L~-12012/193/97-IR(B-T)]
AJAY KUMAR, Desk Odficer

ANNEXURE

BEFORE SHRI B, L, JATAV, PRESIDING OFFI-
CER, CENTRAL G OVERNMENT INDUSTRIAL
"TRIBUNAL-CUM-LABOUR COURT,
CRANDIGARH

Case No. L.D. 77 of 1998.

Sh. Balraj Singh
Slo Sh, Nonar Singh
Vill. & P.O Bhah, Anandpur,

Distt. Rohtak-1 24001 . . Petitioner,

Va.

The Asstt, General Manager,
State Bank of India,
Region-V, Zumna] Office,
11-Parliament Street,

New Delhi-110001.

REPRESENTATIVES :
For the workman : Sh. J. N, Kapoor.
For the management ; Sh. 8. A, Garg.
AWARD
(Passed on 15th December, 2000)

The Central Government, Ministry of Labour vide
Notification No. L-12012]193!97-1.R.(B-I) dated
3rd April, 1998 has reterred the following dlsputc
to this Tnbunal for ad]udlcatlon :

. . Respondent.

“Whether the action of the management of
State Bank of India in trecating Shri Balraj
Singh Messenger es voluntarily retired from
Bank’s services is just and Jegal ? If not,
to what relief is the workman entitled to P

2, Today the case was fixed for sottlement. Both
the workmen and the rep. of the management
has made the stutement that the case has been settle—
ed amicably between the  parties as per settlement
placed on record. In view of the statements of the
‘parties, there exists no dispute.  The reference is
returncd es no dispute award. Appropriate Govern-
ment be informed.

Chandigarh,
12-12-2000. "
- B, L. JATAV, Presiding Officer.
7t faw, 31 W, 2001
w, ! 3zs—wfipr  framr wiefras,

1947 (1947 & 14) F g 17 & WA
¥ty R @, U6, W3, forgfenr & Samgda
% gag fraeel o oww oedard d @y, wpEw

ﬁﬁw ﬂ?ﬁf’w fa'mﬁ w‘ru‘rﬁm ﬁmwﬁ
& gutz w1 swmife st § W Faw geTT W
30-1-2001 WY W= AT 97 |

|[#. ws—41012/14/98~wrf @ (F-1)]
o waE, ¥ hfwwrd

New Delhi, the 31st January, 2001

S.0. 336.—In pursuance of Section 17 of the
Industrial Dispute  Act, 1647 (14 of 1947), the
Central Government hercby publishes the Award of
the Industrial Tribunal! Guwohati, as shown in the
Annexure in the Industrial Dispute between the em
loyers in relation to the management of N. F, Rail-
way, Tinsukia and their workman, which was recelv~
ed by the Ceatral Government on 30-1-2001.

[No. L-41012[14/98-IR (B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE

IN THE INDUSTRIAL TRIBUNAL, GUWAHATI
ASSAM

Reference No. 7(C) of 1999

PRESENT :

Shri K Sarma, LL.B.,
Presiding Officer,
Industria] Tribunal, Guwahati.

In the matter of an Industrial Dispute between :
The Management of N, F, Railway,
Tinsukia,

Vs,

Shri Bonomali Goswami, Hx-Office Peon,
Railway gr. No. D|3, Near Foot Over Bridge,

Tinsukis,
Date of Award : 26-9-2000.

AWARD

The Government ot India, Ministry of Labour,
vide crder No. L-41012|14]98[IR(B D dt. 20-10-98
has made this reference to this tribunal to adjudicate
the dispute arising between the management of N. F.
Railways, Tinisukia, and itv workman Shri Bonomali
Goswami, Peon out of termination of his service on
the following issue :

“Whsther the action of the management of
,DPM N. F. Railway, Tinsunkia in termi-
"nating the  servicc of Shri  Bonomali
"Goswami, Fx-Office peon in legal & justi-
fied 7 If not, to what relief the workman
in entitled ?”

On recript of reference, this tribunal has register-
ed this case and issued Liotices to both the parties
calling upon them to file  their wriiten statement|
Addl, written statement &nd to exchange their docu-
ments in supnort of -their respective claim, in  res-
ponse to which both the parties have appoeared and
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filed their written statements and documents in sup-

rt of their respeclive claims. The workman has
adduced his own evidence to sustainciate his case
as W.W. 1 and no evidencc has becn adduced from
the side of manegement.

The fact of the case, as reveals from materials on
record is that the workmen Bonomnali Goswami was
engaged on casual basis as Paniala in the year 1971
by the management of N.F, Railway at Tinsukia and
therealter he was posted as cover peon in 1982 in
the samec station .ar- thercafter posted as peon in the
year 1987. While' .. wans working as peon in  the
office of DRM(P), N. F. Railway at Tinsukia, he
was placed under suspension by the management and
charged with charges under Rule 9 of the Railway
Servant (Discipline and Appeal) Rule, 1968 vide
officc memorandim No, FM{B-M(Loose) dated
27-10-92. The first charge was that the workman
had erccted unauthorised structure around his Rail-
way Quarter No. B|3 tvpe-1  situated Near Foot
Over Bridge of Tinsukia Railway Station and sublet
the same to an outsider named K. 8. Madhowan who
was renning a hotel in the said rented structures and
engdging public safely as the busy shunting line was
passing just mear the hotel. The  sécond charge
alleged was that the workman ecrected a Ratcha
house at*ached to his guarters in which a sign board
entitled “Shri Shri Mahakal Mandir” which created
mointenance problems of the Railway Quarters.”

To probs the charges, the disciplinary authority
has constituted a domestic enquiry by  appointing
Shri 1. N. Hazarika, CPITSK as Inquiry Officer.
But no presenting officer was appointed by the dis-
ciplinary authority to present the case before the en-
auirv officer. The workman was allzged to take the
assistance of Shri N. C. Mazumdar, Sr. C.C.TSK to
assist him. '

In conducting domestic enquiry, the enquiry offi-
cet has not exzmined any witness from the side of
managzment, but has recorded the statement of the
workman where workman hos been stated to  have
admitted the charces. The enqguiry officer thereafter
submitted report holding that the  charge levelled
against the delinquent workman was proved and on
the basis of said report the workman wns dismissed
from the service w.ef. 25-5-93 vide order IM-B|14
(Loose). : - :

After recsiving tha order of dismissal, the work-
man has preferred an  apvez] hefore the Divisional
Railway Manager at.Tinsukia on 4-6-93 which was
dismissed by said authority vide order dated 4-6-93.
Aftar dismiseal of apn=al the workman has raised
the Industrial Dispute hefore the concerned  labour
anthority who hns tri=d to scttled the matter on con-
cilvtion and having fafled to settls the matter on con-
ciliation has oreferred it to the appropriate Govt, who
altimately made this reference.

Before this tribuhal workman has adduced  his
own evidence as WW1, but + management has not
sdduced any cvidznce from his side,

Y have heard the arquments advanced by the
learn~d ndvarste far the hoth the parti=s. The learn-
ed ndvocate for the  workman has also submitted
written arguments alongwith same documents. In

course of arguments, learned advocate for the mana-
gement has submitted that delinquent workman has
adroitted the charge leyclled agpinst him before the
enquiry officer and hence he was rightly dismissed
from the  scrvice. But learned  advocate for the
workman has submitted that enquiry officer has not
followed the procedural law prescribed in that behalf
ia conducting the domestic enquiry, He has sub-
mittcd that the manugsment has not provided the list
of witness along with the chargesheet to the work-
nan as per procedure piescribed in Rule 9 of  the
Railway Servanis (D & A) Rules, 1968,  Sccondly,
by not appointing presenting officer, to present the
case, the enquiry officer i§ put to play the rule of
both prosecutor and adjudicafor. Thirdly, before
this tribunal the managemem has not proved  the
enquiry proceeding by adducing evidence of enguiry
officer or any other witness. For al] these reasons
the domessiic enquiry conducted by enquiry officer is
violative to the principle of natural justice and proce-
dura] law,

In dealing with industrial dispute in case of dis-
missed cinployes who has been dismissed after hold-
ing domestic enquiry, the tribunal has to see whether
domestic enquiry was propetly conducted or not, In
conducting domestic enquiry, the enquiry officer has
to follow the procedural law prescribed in that be-
half and also to follow thé principle of natural justice
by giving the workman a proper and reasonable op-

ttunity of being hedrd. ln the instant case what
find from the materials on record in that constitu-
tinn of the domestic enquiry is not in accordancial
with law a5 no presenting officer was appointzd  to

rescnt the case.  In view of this the enquiry officer
as to play the role of prosecutor and adjudicator
which is violative to procedural law prescribed in that
behalf, Furnishment of list of witness to the work-
man ﬂlOllE,’W.lth the charge is 8 mendatory require-
ment of Railway Servant (S & A) Rule, 1968 which
bas not been complied with by the enquiry officer
and hence enquiry is bad in Jaw. Although, learn-
ed advocate for the management has ‘submitted that
the workman has admitted the charge level against
him before the enquiry cfficer. but curiously enough,
the enquiry proceedng has not been proved before
the tribunal by adducing any witness from the side
of the management. Not only that the evidence of
the enauiry officer himself was not adduced before
this tribunal without giving any reason. This being’
the posifion. the workman ~“has &dmitted  the

charges before the  enquir e
established, q y  officer has not been

For the above reason. I am of opinion that
demestic enauiry conducted against the workman. is
bad in law for nnn-compliance of procedural law and
hence order of dismissal recorded against the delin--

auent workman can not be allowed to stand in the
eye of law. -

In the result the cxder of  dismissal  recorded
against the delinauent workman is & set aside and
workman i¢ ordered to be reinstated with 50 per
cent of his back wages with immediate. effect, -~ ‘

With this order this reference is answered in fevour
of tht workman. Prepare ap award accordingly,

SHRI K SARMA, Presiding officer, .
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wE fa&ﬂ 24 ar:m“r 2001

FT.  #I. 337~ A R,
347 (1947 & 14) F «W 17 F F@W §,
o gwr dud fenr faki. & sgeada ¥ dag
AR AR IF FAFR &F A9, wqdy T filese
mfrs faar & Fw swr Afor stawor

1, gxd1E F I9E F1 wwfmw &l g S
T QW FT 23-1-2001 HY A1 AT 97 1

[4. wa-20012/222/91-ut€ = (&-1)]
Ty, U®. T, AT wiEw

New Delhi, the 24th January, 2001

3.0, 337.—In pursuance of Section 17 of the In-
trial Disputes Act, 1947 (14 of 1947), the Cen-
Government hereby publishes the Award of the
ntral Government Indusfrial Tribunal No. 1,
anbad as shown in the Annexure in the Industrial
pute between the employers in relation to  the
nagement of MJs. TISCO Ltd. and their workman,
ch was received by he Central Government on
-1-2001. ‘ ‘
[No. L-20012]222!91-IR(C-1)]
S. S. GUPTA, Under Secy.

ANNEXURE

FORE THE CENTRAL GOVERNMENT
DUSTRIAL TRIBUNAL NO. 1 AT DHANBAD

ESENT : .
Shri Sarju Prasad, Presiding Officer.

In the matter of an Industrial Dispute under Sec-
tion 10(1)(d) of the I.D. Act, 1947,

Reference No. 89 of 1991

RTIES :
Emplovers in relation to the management of
Sijua Colliery of Mls, Tisco. Ltd and their
. workman.
PEARANCES :

On behalf of the workman : Shri B, N. Singh,
Authorised Representative,

On behalf of “the emplovers : Shri B. Joshi,
Advocate. !
ATE : Jharkhand, INDUSTRY : Coal.

Dated, Dhanbad, the 9th January, 2001
AWARD

[he Gow. of India, Ministry of Labour, in exercise
he powers conferred on them under Section 10(1)-
. of the 1.D, Act.,
vate to this Ttibunal for adiudication vide their
ler No. L-20012{(222)191-1.R.(Coal-I) dated, fhe

1947 has referred the following -

[PART II--Sge, 3(il)]

SCHEDULE

“Whether the action of the management of Sijua
Colliery of M|s. Tata Iron and Steel Co,
Ltd, in dismissing Shri Vishwamitra Sharma
w.ef. 1-4-1989 1s justified? If not, to what
relief the workman is entitled ?”

2. This industrial dispute, arises out of dismissal
of Shri Vishwamitta a workman of Sijua Colliery of
M|s. Tisco. Ltd. with effect from . 1-4-89.

3. The brief facts giving rise to this dispute is that
the concerned workman Vishwamitra Snarma who
was working as Clerk Grade-II at Sijua Colliery of
Mls., Tisco. had proceeded on leave irom 3-10-88 to
14-10-88 but he did not join on 15-10-88 after expiry
of leave and instzad he sent an application on 17-10-88
for exlension of leave with Medical Certificae from a
rfomeopathic Doctor. However, the period for which.
he had prayed for extension of leave was not men-
tioned there. In the Medical Certificate it was men-
tioned that he js suffering from Reumatic Arthritis and
is under treatment of Dr. B, N. Burnwal a l{omeopath
Regd. Doctor from 16-10-88 and he is required rest
for 4 weeks. However, the concerned workman did
not join for duty even after four weeks, Thereafter the
concerned workman was served a chargesheet -dt.
4-11-88 for remaining unauthorised absence and the
concerned workman was directed to explain within 72
hours from the date of receipt of the chargesheet, The
concerned workman did not reply to the chargesheet.
However, he sen* another application dt, 18-11-88 in
which he has admitted that he has received the charge-
sheet dt. 4-11-88 and requested to withdraw  fhe
chareecheet on the eround that he is abdent due to his
illpess. The concerned workman was then advised
by letter dt. 30-11-88 to renort to the Comoanv’s dis-
pensary within 3 davs for treatment but he did not
renort at the Companv’s dismensary. Asain he <ent
ancther amplication on 1A-17-8R alone with a Mead'cal
Certificate tn extend the leave for am indefini‘e period
dre ta hig illnege whirh wag reoretted hv the manase-
ment’s letter dt. 7%6.12-88. The concrrmed workman
remained sheent without saticfantory exnlanation There-
fare the manacement conetitnted an enanicry far mis-
condnet af remainino aheant fre mara than 1N Aayg
mwrder (Manes 10716 af +the Cartifiad Standine Nrderg
Th~ ananire wrace fivad Aan 2017 22 hit tha rancerned
workman did not attend the enauirv rather he sent a .
letter dt 11.1-20 reques’ing to ex‘end his leave for
ona month,  Th's was apain reeretted by letter  dt.
21-17-20 hy Rrod Poct He waq alen adviced tn ofttend
the enaniry intn tha charos lavalled AFo0inet Hm'hv
chargechapt At 4-11-28 hnt he Aid nnt attend the en-
anirv. Thue the enmiry nrocegeded nosinct the rone
cerned warkman axnorte The anamiry nfirar enhmitf.
ed hic enaniry renort hnlding him onilty of ths mig-
conduct of remaining absent without permission or
satisfactory cause and on. that basis the concerned
workman has been dismissed with effect from 1-4-89.

4. According to the management the concerned
vorkman has remained unsuthorisedly absence and has
prayed for extension of leave on the bogus ground of
illness and procured medical certificrte and insnite of
the fact that he was directed to report to Comnany’s
dispenesrv he deliberatelv did  not attend the Com-
pany's dispensary which at a distance of 5§ K.M, away
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from the residence of the concerned workman whereas
the mediean ceriificate subniit'ed by him is of a Homeo-
path.e docter of Karketid which is 2t a distance of
10 KM, from his house. Therefore, there 1s no
reason why the concerned workman Jid not report to
Company's dispensary where it could not be as cer-
raiped whether he was actuaﬂly suffering from  any
diséase. But he has knowingly avnided 1o attend the
Company’s ‘dispensary because he was not at all suffe-
ring from any disease. Thus the concerned workman
was absent from duty from 15-10-88 till the date of
his dismissal i.e, 1-4-89 about 6 months. Therefore,
the management after holding a fair and proper en-
guiry has dismissed him which is fully justified.

5. The concérned workman on the other hand has
"pleaded that the management did not give him proper
opportunily to defend him and has proceeded with
exparte enquiry in not hasts ‘and the entire proceeding
of the domestic enquiry is.vitiated due to non-applica-
tion of the principles of natural justice and on this
score the dismissal of the concerned workman is abso-
lutely void. Further according to him the finding of
the Enquiry Officer is perverse because the concerned
workman has admittedly applied for leave on  the
ground of illness with medical certificate and therefore
the finding of the enquiry Officer is not just and pro-
ner and therefore ¢n that ground also the dismissal of
the concerned workman is unjustified and arbltra.ry

6. The management has brought on record the en-
“tire proceeding of the domestic enquiry. Thereafter the
representative of the concerned workman conceded that
the domestic enquiry conducted against the conceined
workman is fair and proper. Accordingly by Order
dt. 16-3-94 the domestic enquify has been held to be
fair and proper.

, 7. Since it has been held by this Tribunal that the
domestic enquiry conducted by the management is
fair and proper, therefore, the only question to be
decided is:

“Whether on reappraisel of the materials collected
during the domestic enquiry, the finding of
the domestic enquiry is just and reasonab'e?
If so, whether the punishment awarded 1o the
concerned workman is disproportionate to the
alleged misconduct and if the concerned work-
man is entitled to any rehef ?”

FINIYINGS

8. The management has brought on rernrd the
entire proceeding file of the domestic enquiry Ext. M-1
is the original office copy of the chargesheet dt. 4-11-88
Ext. M-2 is the office copy of the letter dt. 21-2-89
te the concerned workman regarding holding7 of en-
quiry ‘on 27-2-89 at 9 AM. Ext, M-3 is the dismisal
Jetter to the concerned workman which is dt. 21|28-3-89
Ext, M-S is another letter of enquiry dt. 26-12,88,
Ext. M-6 is the original enquirv proceeding along with
papers, Ext. M-7 is the ‘enquirv revort. Ext. M-8 is
the photo copv of the Standing Order and Ext. M-0 i
the service record of the concerned workman., From
the ordershzet of the.proceedine it apn=ars that during.
the domestic enauiry Shri C, M. Nandi was examined
whon has stated that the concerned workman. who was
clerk Grade-TT was granted leave from 8-10-88 1o
14-10-88. Subseanentlv he started absenting frem
duty from 15-10-88 and remained absent even till

361 GY/Hont 14

~wife’s illness.

~ show

- self.

27-2-89 i.e. the date on which he has deposed before
ine Enquiry Otfficer. He has further stated that since
the concerned workman was absent for more than 10
days, so &5 per the Standing Order he was issued with
a’ chargesheet dt. 4-11-88 Ior comimutiing msconduct
under clause 19(16) of the Certified Standing Orders
of the Compaay. It was sent to the concerned work-
man in his home address by Regd. Post, Shri Sharma
also sent ooy opplication dt. 17-10-88 along with a
medical coroficuie 10 Shend his leave for 4 weeks on
medical ground. He again sent another application .
dt. 18-11-88 admitting receipt of the chargesheet dt,
4-11-88 and requesting to withdraw the chargesheet on
the ground that he is absent from duty due to his.
illness. His request for extension of leave was re-
gratted and was advised to take treatment at company’s
dispensary within 3 days by letter dt. 30-11-88, in that
letter it was mentioned that sick leave cannot be granted
for an indefinite period. But again he sent an appli-
cation dt. 16-12-88 along with a medical certificate to
extend the leave for an indefinite period. The request
was again regletted by letter dt, 26-12-883 sent to him
by Regd. Fost. In that letter he was also asked to
aitend the enquiry against the chargesheet dt, 4-11-88
on 30-12-88 at 9 AM. But he did not turn up in the
enquiry on the scheduled date time and place and
instead sent another applicatinn dated 11-1-89 and re-
quested to extend his leave for one month. His request
was again regretted and he was agam informed by letter
dt. 21-2-89 by Regd, Post that enqulry will be held on
27-2-89 yet he did not attend the enquiry on that date,

time and place. He, however, sent an application dated
27-2-89 with request to adjourn the enquiry due to his
All the five application of the concerned
workmen and three Medical Certificates and Postal
receipts of Registration Certificate of the management’s

letter were produced before the enquiry showing that
the concerned workman was regretted leave yet he did
not join duty. The concerned workman was also asked
to attend Company’s dispensary but he did not report
for examination by the Company’s doctors which at
a lesser distance from his residence than the doctor
where he was attending. In the W.S. and at the time
of arpument also it has been submitted that alopathic
treatment  did not  suit him, therefore, he
was taking Homeonathic treatment.  However,
he has not  produced anv  evidence to
that he was allersic to Alnnathic treat-
ment. The fact that insnite nf the direction of  the
mainasement he did pot attend the Comnanv’s dicnen-
sarv for hic freatment poec to show that actually he was
net gifferine from anv diceace, otherwice there ic np
reason whv he did nnt aftend the Comnanv’s dienen.
sary for treatment. The Companv’s doctor could have
examined him and certified whether he was suffering
from anv diseases. Therefore, I find that the expla-
naion of he concerned workman' that he was suffering
from illness and was vnder treatment of a Homeona-
thic doctor dees not abpear to bhe convincing. Durins
the domestic enouirv alsg he did not apnear inepite of
service of several nofices and went on pravine for ad-
ipurnment cn one eronnd or the other and for the
exvarte domestic enanirv he has to be hlamed him-
At the domestic enanirv alen ha ranld haye

brousht on record that actnallv he was sufferine from
anv diceace hy examining the doctor whe hae oranted
him certificate or at that time alea ha conld have nra-
duced himself for examination by the doctors of the
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Company in order to asceriuin whether he was suffe-
ring from any illness. But he did not do so. Therefore,
absence of the concerned workman for about 6 months
on the alleged ground of illness is not at all justified
or satisfactory, If at all he was suffering from any ill-
ness he should not have felt shy in reporting to com-
pany’s doctor. Therefore, in my opinion the finding
of the Enquiry Officer is perfectly justifizd,

9. However, in my opinion, the misconduct of un-
authorised absence has been proved against the con-
cerncd workman  but’ the punishment of dismissal
appears to be bit harsh. Thercfore, he is entiled to
reinstatement into service. The concerned workman was
actually offcred to be reinstated without back wages
during the time of congciliation as it has been asserted
by the management in the W.S. which has not been
" denicd by the concerned workmun. Inspite of this offer
of reinstatement the concerned workman did not join
duty. This shows that he wants wages without doing
any duty. Thercfore, in my opinion he is not at all
cntitled to any back wages. However, he is  simply
. entitled for reinstatement without continuity of service
or any other benefit,

In the result, I render the following

AWARD

‘*“The action of the management of Sijua Colliery
of M/s. Tisco, in dismissing Shri Vishamitra
Shahrma w.e.f, 1-4-1989 is not justified. The
concerned workman is cntitled for reinstate-
ment without back wages of continuity of
service or any other bencfit.”

SARJU PRASAD, Presiding Officer

g fgeet, 24 I, 2001
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T GTETT R 23-1-2001 FY AT FAT U7

[§. ws--20012[258/93-91% == (F-1)]
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New Declhi the 24th January, 2001

S.0, 338.—In pursnance ol Scction 17 of the
" Industrial Dispute  Act, 1947 (14 of 1947), the
Central ‘Government herehy publishes the Award of
the Central Government TIndustrial Tribunal No. |,
Dhanbu:d as shown in the Annexure, in the Industrial
Dispute b:tween the emrlovers in relation to the
management of Mis, C.C Ltd., and their work-
man, which was recsived by the Central Government
on 23-1-2001, ’

[No. L-20012/258/93-LR.(C-I)]
S, § GUPTA, Under Secy.

BRUARY (7, 2001/ MAGHA

28, {922 . |Part IE-Sec. 3(i)]

ANNEXURE

BEFORE THI CENTRAL GOVERNMENT
INDUSTRTAL TRIBUNAI NO. I, DHANBAD

In the matter of a refcrence onder Section 10(1)(d)
(2A) ot the Industrial Disputes Act, 1947,

Referenc: No, 25 of 1995,
PARTILS

Employcrs in relation to the management of
Sayal ‘D’ Colliery of M|s. Central Coal-
fields 1.td.

AND
Their Workmen.,

PRESENT

Shri Sarju Prasad, Presiding Officer.
APPEARANCES :
For the Employers : Shri B. Joshi, Advocate.

For the Workman : Shri Sarju Dusadh,
cerned Workman,

STATE : Jharkhand. INDUSTRY : Coal.
Datcd, the 16th January, 2001

Con-

AWARD

By Order No. L-20012/258/93-ILR.(C-1) datcd
2-1-95 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section (2A)
of Scction 10 of the Industrial Disputes Act, 1947,
referred the following  dispute for adjudication to
this Tribuna] :

“Whether the action of the management of
Sayal--'D’  Colliery|Area of Mls. CCL,
P.O Sayal, District Hazatibagh is justifi-
ed in not correcting the age of Shri Sarju
Dusadh as recommended by Enquiry Com-
mittee as on 1-1-1944 instead of 15-2.36
If not. to what relief the workmap is entitl-
ed 2

2, In the case both the parties have filed their
respective written statements, rejoinders and docu-
ments.  Thereafter the case was fixed for adducing
evidence on behalf ot the management. But to-day
Le. 16-1-2001  the  concerned  workman, Sarju
Dusadh, appears and files a petition stating therein
that he doss not want to contest the case and prays
for passing @ ‘No Dispute” Award.

3. In view of the prayer of the concerned work-
man, 1 render a ‘No Dispute’ award in the present
case.

SARJU PRASAD, Presiding Officer.
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New Delhi, the 25th Jamuary, 2001

. 8.0, 339.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government Industrial Tribunal, No. 1,
Dhanbad as shown jn the Annexure in the Indusfrial
Dispute between the employers in relation to the
management of M/s. BCC Ltd. and their workman,
}which was reccived by the Cenfral Government on
19-1-2001.

[No. L-20012|116]91-JR(C-1)]

S. S. GUPTA, Under Sccy.
| ANNEXURE
BEFORE THE CENTRAL GOVERNMENT IN-

- DUSTRIAL TRIBUNAL NO. 1 AT DHANBAD

PRESENT :
Shri Sarjoo Prasad, Presiding Officer.

In the matter of an Industrial Dispute under Sec-
tion 10(1)(d) of the LD. Act; 1947

Referenice No. 94 of 1991

PARTIES :

Employers in relation 10 the management of
Angarpathra Collicry of M/s. B.C.C. Ltd.

AND
Their workman.
' APPEARANCES :

On behalf of the workmen-—Shri S. Bose, 1'rea-
surer, RCMS Union.

On behalf of the =mployers—Shri
Advocate.

STATE : Jharkhand. INDUSTRY : Coal
Dated, Dhanbad, the 5th’ January, 200]
AWARD

The Government of Indiw, Ministry’ of Labour, in
exercise of the powers conferred on them under Sec-
tion 10(1)(d) of the LD, Act, 1947 has referrcd the
following dispute’ to this Tribunal for adjudication

vide their Order No. L-20012(116)/91-LR.(Coal-D.
dated, the 4th October, 1991,

B. Joshi,

— JREP—

e 81 Woruw - Hea=T 17, 2OOTY 28, 1922 B

- cem— e AP S
Py bt el e vepey g el e S g Ay - m——

SCHEDULE .
“Whether the action of the management of Angas
pathra Collicry of  M/s. Bharat Coking
Coal Ltd. in terminating the services of
Shri Asha Ram Passi, Mincr|Loader w.e.f.
16/17-8-1990 is justificd ? If not, to what
relief the workman is entitled 27

2. This Industrial Dispuis arises out of termination
of scrvice of Shri Asha Ram  Passi, Miner/Loader
with cffect from 16(17-8-90. The concerncd work-
man Asha Ram Passi was appointed as Miner/Loader
by letter of appointment dated 6-4-89 issued by the
Dy. Chief Mining Engincer, Angarpathra Colliery
on compassionate ground. One Putnu Passi was Coal
dresser .who  died during & Mining  Accident on'
25-2-89. The concerned workman Asha Ram Pussi
applied for employment in place of Putnu Fassi claim-
ing that he is the son of deccased workman Putnu
Passi. On that basis he was appointed by letter of
appointment 6-4-89, For getting employment Piyari -
Devi, the mother of the concerncd workman Asha
Ram Passi and his two brothers have filed affidavits
stating that there are no other claimants of the ser-
vices as dependent of deceased workman Putnu Passi.
Subsequently a complaint was received by the man-
agement sometimes in the month of November, 1989
in which it was alleged’ that actually Asha Ram Passi
is the son of Ramsumer Passi, & brother of Putnu Passi
and Putnu Passi, had a daughter named Lalti Devi
who is entitled for employment and  other benefits
arising out of the death of Putnu Passi, On raeeipt
of this complaint the maffer was examined and the
concerned workman was also asked to ¢xplain. There-
after it was found that uactually the concerned work-
man Asha Ram Passi is the son of Ram Sumer Passi,
brother of deceased workman Putnu Passi. Thercfore,
he was issucd with a chargesheet dated 9/13-12-89
alleging that he has obtained employment falsely
alleging that he was the son of Putnu Passi and
has he had committed fraud which is a misconduct
under clause 17(i)(a) and has given false information
regarding father's name etc, at the time of employ-
meny which is a misconduct of the clause 17(1)(c) of
the Model Standing Orders applicable to Angarpathra
Colliery, where the concerned workman was employ-
ed. The concerned workman replied to the charge-
sheet by Ext. M-2 denying the allegation. However,
his explanation was not found satisfactory and he
has virtnally admitted that he is the son of Ram
Sumer Passi and after the death of Ram Sumer Passi
his mother Peyari Devi had been married with Putau
Passi, Thereafter his mother, he along with his other
brothers are residing as son of Putnu Passi, There-
forc, the management constituted an enquiry by letter
dated 6/8-1-90 and Mr. M. C. Yadav, Dy, P.M. was
appointed as Enquiry Officer and Shri K. N. Jha, St
P.O. Angarpathra Colliery was appointed as man-
agement’s rcpresentative.  Notices of enquiry were
given fo the concerned workman who appeared aﬂl
participated in the enquiry along with his co-worker.
In his presence witmesses were examined, documents
were produced and he was allowed to adduce his
own evidence and that of his dcfence wifness in his
defence, Thereafter the Dnquiry Officer submitted



report of enquiry holding him guiliy of the miscon-
aucl aul gave a Ciedar cdb undmg Yoat sinee the ¢on-
cerled WOrkinan Nunsell and bis 1otier has ganuted
thal ne 1§ the SON Of ixam Subler £assy wnetreas Lalti
Devi 15 the omy aaugnter of deceased workman
Pudny’ Passt. I'nererore, tig concerncd workmap has
given false stalement regardng iis tather's nanie and
Dy pracucmng iraud e nds o optancd choployment,
Lhcrerore, fe 18 guuty ol the misconguct Upoen tnese
finamgs of the vnqury Olicer the management de-
cideu to dismiss the concerned workman and by letter
dawd 16/17-8-90 the concerncd worhman has been
dismissed {rom service with irnmediale effect.

3. The concerned workinan in it's W.S. has denicd
the fairmess and propriety of the domestic cnquiry
and has submmutlea that the Chief Mining Engineer/
Ageny was not competent to issue a charge sheet and
no proper und fair enquuy was conducted, However,
after the managcment cxamined the Enquiry Officer
and produced all the documents ol enquiry then the
representative of the concerned workman fairly con-
ceded that the enquiry was fair and proper. Accord-
ngly it has been held that the domestic cnquiry was
fair and proper. -

4. Since the domestic enquiry fhas been found to
be fair and proper only point to be decided is :—

“Whether on reappraisal of the evidence adduc-
cd during the domestic enquiry the charges
of misconduct Jevelled against the concern-
¢d workman is proved ? 1f so, whether the
order of dismissal is thc punishment pro-
portionate to the charges of misconduct ?”

FINDINGS

5. During the domestic enquiry the represencative
of the management has produced the Application
Form filed by the concerned workman for appoint-
ment claiming himself to be the son of deceased work-
man Putnu Passi. In his application for cmployment
he has not mentioned the name of Lalti Devi the
daughter of deceased workman Pufnu Passi. During
the coursé of enquiry it was found that in some papers
vhe wife’s name of Putnu Pussi, deceased workman
was mentioned as Indo Devi whercas the concerncd
workman has filed application for cmployment claim-
ing his mother's name as Peyari Devi. Then the
management had issued notice to Peyari Devi to pro-
duce certificate from Mukhiya cerfifying that she is
the wife of Putnu Passi and the real person entitled
to get appointment in place of Pulny Passi. To this
Peyari Devi flled a certificate from Gram Pradhan
countersigned by the B.D.O. to the effect that Putnu
Passi was initlally married with Tido Devi who died
on 24-6~75. Thereafter Putnu Passi had married
with Peyari Devi. It was also certified that Putnu
Passi had got no son/daughter from Indo Devi. On
this basis the concerned workman Asharam Passi
was oflered -provisional employment by appointment
Jetter dated 6-4-89. The management has also filed a
complaint against the concerned workman stating
that he is not the son of Pufu Passi rather he is the
son of Ram Sumer Passi, the brother of Putnu Passi.
the deceased workman, The complaint contained the
pholo copy of Family Register of Gaon Sabha, Photo
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copy wf Electoral Roll of the village of the year 1988
and Pnoto copy ot School cerulicire of Asharam Passi
ang pnow copy o Khatian or ‘Lenaucy land  to
prove that actually Asharam Fassi is the son of Ram
sumer Fassl gnd ne has laisely clamed to be the son
ol Putnu Passi. 'The concerned workman has ¢xamin-
ed fmself curing the domestic enquiry and has ad-
mitted this fact. tie has also exammed Peyarn Devi
who too has admitted that all her three sons were
born trom Kam sumer Passi and after the death of her
husband Ram Sumar Passi she had married with
Puinu Passi, They have also admitied that actpally
Lalti Devi is the daughter of lndo Devi who was
born from Putnu Passt, Thus from the own admission
of the concerncd  workman  and bis  mother it is
¢rystal clear that the concerned workman is the son
of Ram Sumer Passt and he is not the own son of
Putnu Passi. No document has been filed to show
that at any point of time Putnu Passi had adopted
him as son, The concerned workman has nowhere
claimed {0 be as an adopted son wf Pulnu Passi,
From the very admission of ths concerned workman
and his mother it is clear that he is the son of Ram
Sumer Passi, the brother of deceased workman Putnu
Passi and he has obtained employment claiming to
be the son of Putnu Passi is false. Thus T find that
the findings of the enquiry officer that he bas com-
mitted fraud and has given false statement regarding
his father's name for getting employment has bcen
clearly proved. Therefore, the findings of the Enquiry
Officer is just reasonable ond every prudence will

come to the same findings as that of the Enquiry
Officer.

6. Since the alleged misconduct is serious one,
thercfore, an imposter cannot be allowed to be taken,
the benefif of employment on compassionate ground
and such employment must go to the real heir of
the dcceased workmaun, Thercfore, the action of the
management in dismissing the concerned workman is
fully justified.

7. In the rcsult, I render the following :—
AWARD

“The action of the managemeut of Angarpathra
Colliery of M/s. Bharat Coking Coa] Ltd.

i terminating the services of Shri Asha Ram
Passi, Miner/Loader w.ef, 16/17-8-1990

is fully justified. Consequently, the concern-

ed workman is not entitled ® any relief.”
SARJU FRASAD, Presiding Officer

7% faeeft, 25 Sagd, 2001
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New Delhi, the 25th January, 2001

of Section 17 of the
(14 of 1947), the

5.0, 340.—In pursuance
Industrial Dispute Act, 1947

Central Government hereby publishes the Award of -

the Central Government Indusirial Tribunal, No. "1,
Dhanbed as shown in the Anncxure in the_Industrml
i belween the  cmployers in relation 1o the

ispute ;
anagement of Mls. BCC Ltd., and their workman,

'hich was received by the Central Government
19-1-2001.

on

[No. L-20012]188|93-IR(C-1)]

S. 8. GUPTA, Under Sccy.
ANNEXURE

BEFORE THE CENTRAL ‘GOVERNMENT
INDUSTRIAL TRIBUNAL NO, 1, DHANBAD

In the matter of an application under Sce. 10(1)(d)
" (2A) of the Industrial Disputes Act, 1947.

Reference INo. 69 of 1994,
PARTIES :

Emplovers in relation to the management
Pholaritand Colliery of M|s.BCCL,

AND

of

Their Workn.en,
PRESENT :

Shri Sarju Prasad.—Presiding Officer,
APPEARANCES :

For the Elﬁj)loy'ers : Shri B, Joshi, Advocate,

For the Workmen . Shri 5. Bose, Treasurer,
Rashtriya Colliery Mazdoor Sangh,

: Jharkhand. ~ INDUSTRY : Coal:
Dated, the 8th January, 2001,

AWARD

By Otuder No. L-20012{188/93-I.R.(Coal-I) dated
the 24ih March, 1994 the Central Government  in
the Ministey of Labour has, in éxecrcise of the powers
conferred by clause (d) of sub-section (1) and sub-
scction  (2A) - of Section 10 of the  Industrial
Disputes Act, 1947, relerred the following  dispute
for adjudication to this Tribunal :

“Whether the action of (ke managcment of
Phularitand Colliery of Mls. BCCL, P. O.
Nawagarh, Distt, Dhanbad in dismissing
Sh, Lachmun Nonia, Miner|Loader w.e.f.
L27-7-1992 is justified ” If not, to what
rclief is the concerned workman entitled 27

STATE

2. This reference arises out of dismissal
Lachman Nonia. Miner|Loader of Phularitan
liery.of Mjs, B.C.C. Ltd., by its managcment.

of one
Col-

i 3. The concerned  workman, Lachman Nonia
Miner|Loader was o permanent employee of Mls.
B.C.C. Ltd. at Phularitand Colliery. He was serv-
ed with a charge-sheet dated 18-]19-2-1992 alleping
that he was on casual leave for two days i.e. from
31-1-92 1o 1-2-92 and thereafter on sick leave {rom

3-2-92 to 7-2-92, but aficr 8-2-92 he was  absent
without lcave or information to thc menagement. It
was turther alleged that prior to this occasion also
he wus on unauthorised leave for several times and
ror that eight charge-sheets were issued to him  on
dilletent dulcs apd he. was warned for 75 times on
difficrent dates for remaining unauthorised abscnce,
yet he did not mend himself and he'is a habitual un-
authorised absentce. The concerned workman — has
replicd to the charge-sheet practically admitting his
absence {rom duty. The manggement did not find
his reply satisfactory, therefore an enquiry was con-
stiated in which sri R. K. Choudhury, Deputy Per-
sonnel Manager was appointed Enquiry Officer and
Shri K. K. Singh, Asstt, Colliery Manager was ap-
pointed representing officer. The enquiry was held
in presence of the ccncermed workman,  Lachman
Nonia in which he participated. In his presence the
witnesses of the management were examined — and
documenis were produced. He was also allowed to
give his own statement Jdnd defence if any. There-
after an enquiry report was submitted holding  the
concerned workman guilty of habitual absence ' for
which eight previous churpge-sheets were given to him
and he was given warning on 75 occasions, The En-
quiry Officer found him  guilly of the misconduct.
‘Thevefore on the basis of such cnquiry the concern-
ed workman has been dismissed from service by dis-
missal Jetter dated 27-7-92. The sponsoring union,
Rasbtriya Colliory Mazdoor Sangh has raised  the
industrizl dispute against the order of dismissal,

4. According to the concerned workman, he was
sullering {rom occupationa] disease and was under
ireatment of doctor, therefore he was not present to
his duty. But when He went to report for -duty on
31-7-92 he came to know that he has been dismiss-
ed from service. According to  him, the manage-
ment kas not held the domestic enquiry properly and
fairly and since he was suffering from occupational
discase, Pheumoaconiosis, he was absent from duty
and when he was certified fit then he reported for
duty on 31-7-92. The concerned workman has not
disputed that on carlier cceosions also he was given
charge-sheets on eight  occasions for unauthorised
absence and was glven  warning on 75 océasions.
Although in the writfen statement filed by the spon-
soring, union the domestic enquiry was challenged to
be unfair and improper, but during the course of
hearing when the  management filed all the docu-
ments of enquiry then Shri Bose appearing  for the
sponsoring union conceded fairly thar the domestic
enquiry has been cenducted  fairly and properly.
Thas, by order dated 11-2-97 the domestic enquiry
has been held to be fair and proper.

5. Thus, now the only question to be decided is
whether on reapprajsul of the evidence  collected
during the domestic enquiry the charges against the
concerned  workman,  Lachman Nonia for having
committed a misconduct is proved ? If so, whether

the punishment is appropriutc to the charges of mis-
conduct?

6. FINDINGS :

The management has produced proceedings — of
the domestic enquiry which has been marked Exts.
M-1 to M-5. Ext. M-1 is the chargeshect which
mentions that  besides  remaining  absent from
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8-2-92 the concerned workman was also absent on
carlier occasjons for which eight charge-shects were
given to him, the pumber of chargz-sheets with dates
has beeu mentioned  therein. ‘The  charges also
allege that on 75 occasions of different  dates by
diffcrent letter numbers the concerned workman has
been warned for  remaining upnauthorised  absence
right from the year 1981 o 1992, But the concern-
ed workman did not mend himsclf. Ext. M-2 is the
notice of cnquiry. Ext. M-3 is enquiry proceeding.
Ext, M-4 is enquiry report and Ext. M-5 is the order
of dismissal,

7. From Ext, M-3 it appears that the management
representative during the course of enquiry has pro-
duced all the cight charge-sheets and waring letters,
but the concerned workman has not denied to have
received those charge-shects or warning letlers, Be-
sides this the management has examined the Attend-
ance Clerk, Bill Clerk and  Leave Clerk and from
their evidence it appesrs that the concerned work-
man was absent from duty without any information
from 8-2-92. In the wrilten statcment of the con-
cerned workman also it has been admitted that hc
remained absent upto 30-7-92 but he has taken a

plea thut he was suffering from occupational disease,

but he has not produced ony medical certificate dur-
ing the course of enquiry nor any medical certificatc
has been brought before this Tribunal. In his evi-
dence the concerned workman has stated that he was
absent because he was ailing, his son had died four
months ago and his first wife had also died, then
he had married with auother lady, 1n his evidence
he has admitted that he was absent without informa-
tion to the management. Thus, I find thag the con-
cerned workman was absent without information to
the management right from 8-2-92 to 30-7-92 and
for this period he has not filed any medical cerlifi-
cate to show that he was suffering from any disease
and was under treatment of any doctor. The mana-
gement has also been able to prove that prior to
this the concerned workman was issued chargeshects
-on cight occasions on different dates and he was
warned to be carcful for renfaining absent unautho-
risedly on 75 occasions. Ye! he did not mend him-
self. Therefore, the charges against the concerned

workman has been fully eslablished during  the
domestic enquiry.

8. The Jearned  representative of the sponsoring
~union has  placed  reliance in a case of Hon'ble
Supreme Court, Syed .Zaheer Hussain Vs, Union of
India reported in F-L.R. 1999(81) page 704 in
which Zaheer Hussain was absent from dut un-
authorisedly from 9-1-85 to 15-1-85 ie. only for a
week and on that ground he was dismissed. The
Hon'ble Supreme Court held that the order of dis-
missal is too harsh and set aside the dismissal order-
ed for reinstating him with 50 per cent back wages,
The management, on. the other hand, has placed re-
liance in a ruling of Hon'ble Patny High Court in
the case of Janardan Singh Vs, State of Bihar report-
ed in 2000 Lab. 1.C'. at page 967 in which Janardan
Singh was absent from duty for a  period of 215
days on the pretext of sickness of himself, his wife
or his son and in that case  Hon’ble  Patna High
Court has been pleased to hold that the misconduct
committed by the concerned workman is prave and
dismiscal is just punishment. So for the case of

-|[PART M—SEC. 3{1))

Syed Zahcer Hussain is concerned he was  absent
for only one week and there was no previous history
of his remaining absence  without  permission or
leave. But in the present case the concerned work-
man, Lachman Nonia was habitual unauthorised ab-
sentee and fop that he was . issued chargeshcet on
cight different occacions and was awarded varlous

punishments, He was also warned against unautho-
riscd absence on 75 occasions, yet he did not care
to be deligent to his duty and remained absent for
about five months without any information to the
management, thzrefore in such circumstances  and
applying the prinriple of Janardan Singh’s case refer-
red above T think that the action  of the
management in dismissing him is perfectly  justified
an]d' the concerned workmup is not entitled to any
relief,

9. It is worth to mention that since the concerned
workman has died sometime in the year 1996 and
in his place his sccond wife has been brought on
record,  But since I bave already held that the
action of th¢ management is justified and the con-
cerned workman was not entitled to any relief, there-
fore in my opinion, ihe second wife of the concerned
workman is also not entitled to any relief,

10. Ta the result, T render—

AWARD—

That the concexned workman is not entitled to
any relief,

SARJU FPRASAD, Presiding Officer

75 fesdll, 25 A, 2001

F. A, 341 —HTEETF g wfrfae,
1947 (1947 #1 14) &% 9T 17 & KGO0 ¥,
FET QAT Gud Y. @Y. &, ua, ¥ waegda
F g fraftwiat Q17 ga%  FawEd F A9, wqdy §
fiiae dmnfrs  frae & &g g Wb
AfEFEr 4. 1, gR41E F 9dz w1 awilng sl 2,
ST FES FUETE T 19-1-2001 FT WK HT g7 |

[#. m7—24012]34]83-t-g () mk wre (H-1)]
¥, U®. AT, "AT §AT

New Delhi, the 25th January, 2001

S.0. 341.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hercby publishes the Award of the
Central Government Industrial Tribunal, No, 1, Dhan-
bad as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of M[s, BCC Ltd, and their workman, which was re-
ceived by the Central Government on 19-1-2001,—

[No. L-24012/34/83-DU(B}/IR(Coal-D]
S. S. GUPTA, Under Secy.
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ANNEXURE

BEFORLE THE CENTRAL GOVERNMENT
INDUSTRTAL TRIBUNAL NO. 1 AT
. .DHANBAD

PRESENT :
Shri Sarjoo Piasad, Presiding Officer.
In the matter of an Industrial Dis'putc under
Scction 10(1) (d) of the I.D. Act,, 1947
Reference No. 158 of 1994
PARTIES :

Employers in refation to thc management of kna
Colliery of M|s. Bharat Coking Coal Ltd.,
Kastore Area No. VIIL

AND
Their Workman

APPEARANCES :

On behalf of the employer : Shri Dy K. Verma,
Advacate,

On behalf of the workmen : Shr1 8. N, Goswami,!
Advocate,

STATE : Bihar, INDUSTRY : Coal.

Dated, Dhanbad, the 3rd January, 2001,
AWARD -

The Govt, of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1)-
(d) of the 1.D, Act., 1947 has referred the tollowing
dispute to this Tribunal for adjudication vide their
Order No. L-24012(34)|83-D.4(B)|I.R, (Coal-I)
dated the 22nd|25th July, 1994,

SCHEDULE

“Whether the action of the munagement ot Ena
Colliery of M|s. Bharat Coking Coal Ltd. in
dismissing the workman, Shri Mahadea
Prasad, Drillman -from service is justified ?
1f not, what relief is the concerned workman,
entitled to ?”

.2. The brief fact giving rise of this dispute is that
Mahadeo Frasad who was working #s Drillman at
Ena Collicry of M|s, BCCL was served with a charge-
sheet dt. 4-9-82 by the Manager of the colliery alleging
that on the night of 9-3-82 at 8.30 P.M, he threw
brick-bats into the house of Shri B. N. Sahay, Asstt.
Manager and when he came out of his house the con-
cerned person was found there along with his son
whom Shri Sahay enquired as to why he threw brick
bats. QOnm this it is alleged that the concerned work-
man abused him and said that “SALE TUM BAHBHUT
CHARGE-SHEET DETA HAI, AB MAJA DEKHO”
Thereafter he assaulted Shri Sahay with lathi with the
help of his son and family membcrs as a result + of
which Shri Sahav got injury on his knee and hoth the
legs and wrist of his left hand.  Thus the concerned
workman has committed misconduct in terms of Clause
29(5) of the Certified Standing Order. The concerned
workman submitted his replv totally denvine the alle-
mations levelled against him. He has asserted that smce
the concerned workman’s son has constructed o Gumii
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neuy the Bunglow ot Shri Sahay nnd Shri Sahay baa
dirccted him to shift the said Gumti from that place,
howevcer, that place does not belong to the Company
and for this rcason he got a false charge-sheet issucd
against him which was dated 2-3-82 alleging that the
concerned workman has mis-behaved with him  on
17-2-82.  On the strength of that chargesheet  the
concerned workman was suspended for 10 days and
due that grudge Shri Sahay has levelled false allega-
tion against the concerned workman Mahadeo Prasad.
‘The reply of the concerned workman was not found
satisfactory by the management. Thercfore, the Manager
by letter dt. 7-9-82 constituted an enquiry to be con-
ducted by Shri A, N, Pathak Personnel Officer, ROCP|
South Jharia and Shri A. K. Srivastava, Deputy Per.
sonnel Manager, Ena Collicry was appointed as Presen-
ting Officer in the above case. Notices of enquiry were
given to the concerned workman who appeared before
the enquiry and participated in the cnqulry along with
his co-worker Ram Gopal. The Enquiry Officer after
due cnquiry submitted his cnquiry report holding the
concerned workman guilty of the charges levelled
against him and on the basis of such findings  the
concerncd workman has been dismissed by letter dt,
28-9-82, Against that dismissal the present dispute has
been raised and has been referred to this [ribunal by
the appropriate Government by letter dt, 22/25-7-94
after a lapse of 12 years,

3. According to the management the concerned
workman has constructed a Gumti adjacent to the
bonudary wall of the banglow of Shri B, N. Sahay,
Asstt, Manager which is in the land of the Company.
The concerned workman was directed by Shri Sahay
to shift his Gumti but he did not shift his Gumti
rather on 17-2-82 when Shri Sahay, Asstt, Manager
of the collicry was returning from duty he was stopped
by the concerned workman and mis-bchaved for
which the concrrned  workman  was  chargesheeted.
A domcstic enquiry was held in which he participated
and was found guilty of the misconduct. Thereafter
as a punishment he was suspepded for 10 dyas. A
crimingl Case was also lodged for the same said
offence in which the concerned workman was convicted
and sentenced to pay a fine of Rs, 500 for having
committed offcnce punishable under Section 341 of
the Indian Panal Code. Agalinst that order of Con-
viction the concerned workman has moved the Hon'ble
High Court in Criminal Revision in which the convic-
tion of the concerned workman was upheld but the
imposifion of Fine wag set aside and irstead of that he
was ordered to be let on executing a probationary
bond for keeping good behaviour. Again the concerned
workman had committed a second misconduct on the
night of 3-9-82 at about 8.30 F.M, when he ihrew
brick-bats in the house of Shri B. N. Sahay Asstt,
Manager, abused him and assaulted him by lathi with
the helo of his son and family members as a result
of which Shri Sahay got enjury, Therefore, a second
chareesheet was issued to him which iy dt. 4-9-82
and aratn a second domcestic enquiry was held for
the second chargeshect in which the concerned work-
man pariicipated along with his co-worker. He was
eiven full opnortunity fo cross-examine the mannee-
menf's witnesses and also 1o adduer his evidence in
his defence, which he slvajled,  In the domectic en-
auiry charges levellsd aeuinst him were proved. There-
fore. the enanirv officer submitted tenort holdine him
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guilty oi thc Imswnduct and on that basis the con-
cerned workman has beer dismissed from service
because the misconduct is serious one, According to
the management the domestic enquiry was held fol-
lowing the principles- of natural justice and was fair
and proper. However, the concerned workman has
taken a plea in the W.S. that the domestic enquiry
vias not held fairly and properly and id the domesti.
enquiry charges were not proved yet he has been
‘punished for having committed no misconduct. At the
insiance of the management the fairness and propriety
of the domestic enquiry was taken up as a preliminary
issue. The management has brought on record the
entire proceeding file of the domestic enquiry and has
examined witnesses to show that the domestic en-
quiry was fair and proper. The lawyer of the con~
cerned workman after going through the proceeding
of the domestic enquiry which have been marked as
Ext, M-1 to M-9, fairly conceded that the domestic
enquiry conducted by the management was fair and
proper and accordingly by Order dt. 9-7-82 the
domestic enquiry has been held to be fair and pro-
per.

merit.

4. Since the domestic enquiry conducted by the
management was found to Be fair and proper and
therefore, the points to be decided are :—

(i) Whether on reappraisal of the evidence col-
lected during the domestic enquiry the
charges of the misconduct is proved against
the concerned workman and

(ii) whether the punishment of dismissal is
proportionate to the alleged misconduct com-
mitted by the concerned workman ?

FINDINGS
Point No., 1

The management has brought on record the charge-
sheet dt, 4-9-82 which has been marked.as Ext. M-{
and reply of the concerned workman to this charge-
sheet marked as Ext, M-1]1. Ext. M-2 is the ap-
pointment leiter of the Enguiry Officer marked, Ext.
M-3 is the notice of enquiry and Ext. M4 is
day-to-day proceeding of the domestic enquiry, in-
cluding the evidence recorded during the enquiry, It
' appears that the management has examined only one
witness, namely, Shri B, N, Sahay, Asstt. Manager
who has fully supported his allegaion during his evi-
dence. He has also produced medical certificate
which was marked as Ext, M-2 during the domestic
enquirv from which it appears that the Medical Officer
of the State Dispensary has certified .that Shri B. N
Szhay. Asstt, Manager, End Collierv attended the
State Dispensary at Tharia at 9.30 P'M. on 3-9-82
with Police for treatment of his ininries bt in that
renort there is no mention of anv injurv on the verson
of Shri Sahav, complainant. During the - domestic
enquirv no ofher iniurv revort was produced to show
that actually Shri B. N. Sahav has received irfury as
allered by him. No other witnesses have heen exa-
mined on  behalf of the manncement fo sinport or
corroborate the evidence of Shri B N Sahav., Th-
roncerned workmam Shri Mahadeo Pmmd has siven
hig o’ ~tament who hag gaid that on 2-0.82 at 11 FM
his <an was sleeping in the shop ;md he wos on dutv

Thereafter the case was placed for hearing on

TI{E GAZETTE OF INDIA : FEBRUARY 17 2001 /MAGHA 28, 1922

-

. Police Station.

The
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Whm M1 bahay along wuh a Peon of one Jha Sahlb
asked from the son of the concerned workman who
has thrown brick bats on his houst. His son replied
that he does not know. 'Then the Feon of Jha .Sahib
told that he had been to that side twice or thrice but
had seen the boy sleeping. Thereafter Shri Sahay
went to his banglow. Again on 3-9-82 when the con-
cerned workman was changing his dress at 8 P.M,
Mr. Sahay came to his house along with his servant
and asked who has thrown brick bats on his house.
concerned  workman  replied that he docs
not know and brick bats are falling on the house of
other persons also but Mr, Sahay was not satisfied
and he started abusing him and also assaulted him.
He also abused his wife but the persons who had
assembled there pacified the quarrel. Then the wife
of the concerncd workman went to report the matter
to the Police. The Folice came and after enquiry
found that the concerned workman had received
bleeding injury from both of his elbows and his banian
was torn. - The concerned workman also examined
Hari Dilsadh who too has supported the statement of
the concerned workman. But during the domestic en-
quiry Shri K, N. Jha, Agent of Ena Colliery was
examihed who had gone thereafter the incident and
sémeone told him that Shri Sahay was assaulted by
Mahadeo Prasad and his wife has proceeded to the
He pacified the mob. He has come

- to know that Folice from Jharia Police Station 1eached

there and they took personal bond from Shri Sahay.
Thereafter on 4-9-82 Mr. .Sahay made a complaint
on the basis of which this chargesheet was issued to
the concerned workman. During the domestic en-
quiry one Mani Saw was also examined from whose
statement the evidence of the concerned workman gets
support. Thus I find tha* during the domestic enquiry
two types of ‘evidences have been adduced. In one
type of evidence Mr. B, N, Sahay, Asstt. Manager has
said that it was the concerned workman who abused
him and assaulted him but to support his statement
there is no independent witness. On the other hand
the-concerned workman has  stated that it was
Mr. Sahav who went to his house and abnsed him
and assaulted him and for this atleast three other per-
sons have come to support this defence of the con-
cerned workmahn. Accordine to Mr. B. N. Sahav he
has received ipiury but no  ininry  renort
has heen filed to show that actuallv he has received
anv injurv. From the evidence of one of the indepen-
dent witness it annears that there was guarrel from
bhoth sides and both sides were abusine each other
and kod acganlted each ather hut the concerned work
man hac not mentiored thic facte in his renlv. The
exwlanation for this hac heen oiven hv him caving
that since this was a private disnute he did not think
desirable to mention this fact in his replv to the chargs-
sheet. However, that explanation is not verv much
convincine, From the materials it is clear that ‘ha
concerned workman bhas certainlv mis-hehaved with,
his sunerior Mr, B. N, Sahav and from thes materials
on recovd it is alen establiched that since the con-
cerned workman has constructed a2 Gumfi and was
rimnine a shon there which e adiacent to the Ranclow
of Mr. B. N Sshav and Mr. Sshav was wanting that
the roncerned workman shonld <hift that Gamti ta
some nther nlace and  dne ta this  fact there was
hickerv "hetwern them Tt i clear that inenite of the
order of the superior the eoncerned workman did not
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sl{it‘t his Gumli and in that way he appears to have
lisobeyed the order of his superior but for that a
hargeshect was also issued to him and on that basis
ke was already suspended for 10 days, yet he did
1ot shift that Gumt. This shows that the concerned
vorkman is not a disciplined workman, Anyhow {iom
he evidence of Mr, Sahay it appears that he was
ssaulted by the concerned workman. Therefore, {
find that the concerned workman is cerfainly guilty
of the misconduct. Therefore, this point is decided

accordingly.
| POINT NO. II

'From the materials available on rccord T find
that the defence witness have said that it was
Mr, Sahay who had actually assaulted the concerned
workman. Therefore, it cannot be said that Mr. Sahay
bas not committed any sort of action by which such
situation was created. Mr. Sabay also appears to
be totally indisciplined. He should not have gone to
the house of the concerned workman to create such’
an ugly situation. Therefore, in my opinion the dis-
missal of the concerned workman appears to be a bit
harsh punishment and in my opinion, if the concerned
workman is ordered to be rcinstated without back
ages, this will be a sufficlent punishment to him In
‘?Le result, T render the following Award :—

“The action of the management in dismissing the
concerned workman Moahadeo Prasad is
not justified and he is entitled for reinstate-
ment without any back wages or continuity
of service.”

SARJU PRASAD, Presiding Officer

T f&edl, 1 ®Td, 2001

1. W1, 342—-AwnfirE  fyars wfufue,
1947 (1947 %7 14) % &R 17 F HASCr #,
¥ o Al am fem F ogEeEd &
dag Peest ot saw wRF F fF, wady ¥
frfarr afeitfre faam ¥ T @R A
wfirew, Sy & 9w sy wefmg et & o
FT R FT 31-1-2001 FN OACT FAT AT

[#. uA-42012/101/87—~ ¥+-2 (d)]
o, v, Fmaw, ew wiwwd

New Delhi, the 1st Febroary, 2001

S.0, 342 —In pursuance of Section 17 of the
[ndustrial Dispute Act, 1947 (14 of 1947), the Cen-
‘ral Government hereby publishes the award of the
Central  Government Industrini  Tribunal/Labour
Court, Jabalpur, as shown in the Annexure in the
Industrial Dispufe between the employers in rela-
jon to the management of F.C.1, and their workman,
which wa« received by the Central Government on
31-1-2001.

{No. L-42012/101/87-D2(B)]
N. P. KESHVAN,. Desk Officer
361 GT/2001--15
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT IN-
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

Case No. CGIT/LC/R/92/88.

Presiding Officer : Shri K, M. Rai,
Shri Praveen Kumar Tiwari,
Ex. Security Guard,

FC1, Itarsi.

Shri Rajendra Kumar Mehra,
Ex. Security Guard,
FCI, Itarsi.

Shri Nand Kishore Sahu,
Ex. Security Guard,
Post Junarpur,
Hoshangabad,

Shri Kishore Kumar Madhav,
S/o0 Babulal Madhav,

Ex. Security Guard,

FCIT, Itarsi. ‘

Shri Harishanker Shukla,
Ex. Security Guard,
FC1, Ttarsi. APPLICANTS
Versus

The Managing Director,

Food Corporation of India,

16—20, Barakhamba Lane,

New Delhi,

The Regional Manager,
Food Corporation of India,
Chetak Bhavan,

Maharana Pratap Nagar,
Bhopal.

The Assistant Manager,
Buffer Storage Complex,
Food Corporafion of India,

Juzarpur Road,
Ttarsi. NON-APPLICANTS

AWARD
Passed on this 8th day of Yanuary, 2001

1. The Government of Tndia, Ministry of Labour

vide order No. L-42012/101/87-D-2(B) dated
19-8-88 has referred the following dispute for ad-
judication by this tribunal :

“Whether the action of the management of Food
Corporation of India in terminating the
scrvices of Shri Praveen Kumar Tiwari
Shti Rajendra Kumar Mehra, Shri Nand
Kishore Sahu, Shri Kishore Kumar Madhav
and Sﬂu'i Harishanker Shukla as chowidar/
security guard is legal and justified 7 If not,
what relief the workmen are entitled for ?”

2. The case for the workmen is that they were ap-
pointed as Security Guard/Watchman in_April-84,
July-84, September-84, Juns-82, April-83 and
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June-83 respectively by the Assistunt Manager, Butler
Storage Complex, FCI, Ttaesi, MP.  Their scrvices
were governed by the standard siamding orders. They
had continwously worked tor morc than 240 days
and therefore they had attwined the status of a perma-
nent cmployce as per the provisions of law. Their
services were illegally ferminated in the month of
August-86 without complying with the provisions of
Section 25-F of the Industripl Disputes Act, 1947.
They werc neither paid any retrenchment compensu-
tion nor any notice was served on them one month
prior to the terminafion of their scrvices, Mo DT
was also conducted against them for any mixconduct
by the management as required under law. They had
scrved the estoblishment with all their sincerity ami)
to the entire satisfaction of the superior aathorities
of the management, Their services were terminated
by the management without nssigning any reason, In
view of all these facts, the termination order deserves
to be set aside and hey are entit!=d to be reinstated
with all back wages and ather consequentie] benetits
attaching to their post.

3. The case for the management is thad the work-
mep were employed as casuol labour during the con-
struction work of buffer  siock complex at Ttarsi,
They were net employee of the FCTE in terms of the
FCT (Staff) Regulation 1970, The management fur-
ther alleges that the construction work of buffer stor-
age complex at Itarsi was starfed in the year 1983,
The construction work was given to a contractor for
a period of 15 rombs. The contractor could not
complele the wark within the stipulated period of
time and therefore the eonstruction was got complet-
ed through another contractor, The construction work
was completed on 5-9-88. For the construction work,
the casual labour including the -workmen were en
gaged on daily wage hasis Tor the said parficular pur
pose till the completion of work. After th: comple-
tion of construction work, the services of the casuad
workers automatically came ¢y an end. The services
of workmen were never terminated by the FCT. Their
employment came to an end the moment the con-
giruction work ot Ttarsi was completed. FOT does not
carry on the business of construction work.  The
Assistant Manager (CiviD) Itarsi had no authority o
appoint any person in Class IV category including
the present workman. Such appointment can be made
only under the provisions cf Regulation 6, 7, 8 & 9
of FCI (Staff Regulation) Act, 1972,

4. The management further alleges that the work-
men were never given any appointment letfer by the
FCI nor their names were sponsored by the Employ-
‘ment Exchange as veauired by the recruitment rules.
The workmen were givan cosnal employment only
by the contractor for a particular perind for the com-
pletion of construction work of buffer storase com-
plex at Ttarsi. After the completien of Work, their
emplpyment dutomaticallv came to dn end. The work-
men Wwere never given r2gular employment by the
FCI and therefore they are not entitled o any relief
as claimed by them in the instant case. The appli-
cands have ncver worked countinucusly for more than
240 davs. in a. calendar yoor. The management had
never violated the provisicns of Section 25-F of the

LD. Act, 1947. In view wof all these facts, the refer-
ence deserves to be answered in negative,

5. The following points are arising for defermina-
tion in the present case :—

1. Whether the workmen are cutitled to re-
instaternent with all consequential benefits ?

2, Relief and costs?

6. Point No. 1.—Admittedly FCL had started con-
struction of buffer storage complex ar Itarsi in the
month of March/April-1983. The tenders were in-
vited and the construction work of the bufler storage
complex was awarded to M/s. Fortune Foundatious,
Lucknow to complote the construction work within
|5 months. Some other pelty work was also awarded
to other contractors. The construction was complet-
¢d on 5-9-88. To carry out the construction work,
the coutractor had employed some Jlabours who were
engaged in completing the said work. During the
construction period, the FCI was  not to store food-
graing or any other material of its own in that com-
plex. The building material had been stored by the
concerned contractor who was directly responsible
to saleguard his own property. The FCI was not in
any way responsible to safeguard the building mate-"
rial vf the contractors lying in the buffer storage com-
plex till the construction was completed. If the FCI
had not to store any article of its own, then it would
not be reasonable fo held that he did employ his own
worker to safeguard the building materials of the
contractors who were carrying out' the construction
work of the buffer sforage complex. The contentimm
of the workman that they were employed by the FCT
does not stand to reason. :

+.7. The FCT has contended that the relationship of
employer and employee does not exist between the
parties to the dispute and thercfore the reference is
not in accordance with law, Now we have to see as
to whether the management has been able fo sihs-
tantiate its contention on the material available on re-
cord. All the workmen have admitted in thejr state-
ment that neither written appointment order was
issued to them nor the employment exchange had
sponsored their name for the appointment as watch-~
man/chowkidar at buffer storage complex at Ttarsi.
The recruitment of class IV employees is don~ by
the FCT in accordance with the procedure laid down
by the Staff Recruitmend Regulations, The Assistant
Manager of FCT is not empowered to make appoint-
ment of class IV emplovees  or anv ca nal labour..
Onlv the Divisional Manager/District Manager ic
competent fo make such appointment by following
the regulations prescribed in resnect thereof. Fven
if it s assumed for the sake of argument that the
Assistant Manager of FCT had emplaved the work-
men, then sich anpoiniment is vaid-ah-initin which
will have no force in law and on thic hasis the worl-
men cannot he held to he2 an emnlaves of FCT, At
the sama time the nroner procedure have not heen
followed in recrviting them by the competent antho-
ritv, Thiz fact alse ees ranjonst the workmen.

8. The management has categorically  exnressed
that there is no vost of sceurity puard in FCT and
therefore the quesfion of aprointment for thic nact
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oes not arise at all. The regular watchmen are en-
gaged in safeguarding the property of FCI lying in
their respcctive godowns, Ln such a circumstance also,
the worrmen could not be appointed as securily guard
by any authority of the FCI as there was no such
sanctioned post in respect thereof. On this basis also,
the workmen canreot be suid to be an employec of the

FCI.
o

1'9. The workmen have not been able to establish
that they have actually worked for 240 days in @
calendar year as an employee-of FCI at Itarsi. They
have specifically asscrted in their statement that their
attendance was recorded in the attendance register
of FCI, To support this contention neither they have
got the attendance register produced by the FCI aor
dny document regarding their attendance has been
files by them to show that they had worked for more
than 240 days in a calendar year. The FCT regularly
maintaing the afttendance registey of its employees.
Had the workmen been employed by the FCI then
their attcndance must have been cnfered into the
said register. In this case, the attendunce register does
not disclose the names of the workmen at all. There
is no neason to discard the evidence of the manage-
ment in vhis respect that the workmen were never

employed as security guard at buffer storage com-

plex, Itarsi during the construction period. The but-
den was on the workmen to prove that they were
employed by the FCI and they had actually worked
for 240 days in a calendar year fo attain the status
of a permanent cmployee. They, have utterly failed
to discharge their burden in this respect.

10. The workers have admitted that no fermina-
tion order was served on them by the FCL. This fact
also goes to show that the workmen were not em-
ployed by the TCT otherwise they would have beea
definitely served with a termination order.

11. In view of the foregoing discussions, it is estab-
lished that the relationship of  cmployer-employes
never cxisted between the workmen and the FCT. The
svorkmean were never employed by the FCT to  safe-
guard their properfy at Buffer Storage Complex,
Ttarsi. The workmen are fherefors not entitled to
reinstatement with back wagcs or other conszquential
benefits attached to the post. Point No, 1 is answered
accordingly.

12. Point Nv. 2.—In view of my findings given on
Point No. 1, the workmen are not entitfled to any
relief as claimed by them in this case. No rclation-
ship of employer-employee exists between the parties.
Hence the reference is answercd n favour of the
management and against the workmen.

13. Copy of the award be sent to the Government
of Tndia, Ministry of Labour as per rules.

K. M. RAI Presiding Officer
% feedr, 1 werdy, 2001

F.97.  343——arnfs | faam mitfhogm
1947 (1947 ®T 14) FT g180 17 & wyqam #,
T WO UH. . AU, & wawdx & dAag
Prvaet st Fat awwd & A vy i frfiese

giwifes faare & ha o adfiee afusor)
S maEd, ARET # AT @7 s F@eelr g,
ST AERF AYRT F 30-1-2001 F1 AT EAT 4T

(.01 -22012/66/2000%1¢ sTT(H-11)]
TR LT, FETT, SEF SU4TE
New Delhi, the lst I'ebruary, 2001

5.0, 343.—In pursuance of Section 17 of the
Indusirial Dispute Act, 1947 (14 of 1947), the Cen-
tral Guvernment hercby publishes the award of the
Central — Govbrnment  Industrial — Tribunal/Labour
Courl, Nagpur, as shown in the Annexure in the In-
dustrial Dispute between the cmployers in relation
to the management of S.E.Cl., and their workman,
which was received by the Central Government on
30-1-2001.,

[No. 1.-22012|66]|2000-IR (C-11) ]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NAGPUR

PRESENT :
Shri B, G. Saxena, Presiding Oilicer.

Reference No, CGIT-274,2000
Employers in relation  to the management of
General Manager, S.E.CL,

AND
Thclr Workman Shei Birendra §jngh.
AWARD

‘Lhe Central Government, Miuistry of Labour, New
Delhi by excrcising the powers conferred by clause
(d) of sub-section (1) and sub-section 2(A) of Sec-
tion 10 of the Industrial Dispute Act, 1947 has re-
ferred this dispute for adjudication vide order No.
1.-22012766/2000/IR(CM. 1D dated 15-9-2000 on
the fellowing schedulc.

SCHEDULE

“Whether the action of the Genera] Manager,
Sohagpur Area v{ SECL, PO: Dhunpuri,
District Shahdel (MP) in  supercceding
Sh. Birendra Siogh, Cost/Accounts Clerk
Grade 1 by his juniows is legal and justi-
fied ? If not, to what relicf the concerned
workman iy entitled ¥

In this reference, the notice was issued to the
workman on 26-9-2000. Nejther the workman turn-
ed up nor the President of MPPKS Lipik Sangh
appeared to represent the workman. Shri M, D.
Dhwen the waicd ropresetadive says el oo i not
contesting this case for th: .workman,

No statement of claim has been filed by the woik-
man. I'or manpgement of Souih Eastern  Coalfield
Lid., Shri A. K. Juin, Legal Inspector is present,
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As the workman has not submitted any statement
of claim and nobody turned up to represent him, the
reference is disposed off {or the want of prosecution.

ORDER

The reference is disposed off for want of prose-
cution as the workman or-his union did not turn up
to file any statement of claim. The workman is there-
fore not entitled to any relief.

The reference is answercd accordingly.

B. G. SAXENA, Presiding Officer

Date : 22-12-2000.
af fassft, 1 wXEW, 2001
FT.OT. 344.-—mrafiw frarz sfafaad, 1947

(1947 T 14) F G 17 F w[HAW H, FEA
g TR WL GA, & gewad & qag  fAmiedt
w39 wiET F fw, wgaer # fafaer drnfes
Pt # ¥R aETC A HEET /A A,
qETGT & AT F1 ST FT E, S AT qET
T 30-1-2001 I ST FHT Wr)

[d.0.~22012/137/ 9357 =T (H-IT)]
wq . Y. ¥, dew wfaard

New Delhi, the 1st February, 2001

S.0, 344 —In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Cen-
tral Government Indastrial Tiibunal, Nagpur as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management of W.C.L.
and their workman, which was received by the Central
Government on 30-1-2001.

[No. 1.-22012]137|93-IR (C-II)
N, P. KESAVAN, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR
PRESENT :
Shri B, G. Saxena, Presiding Officer.
Reference No, : CGIT-149/2000

Employers in relation to the managemem of Rajur
Sub Area of W.C. Ltd.

AND
Their Workman Shri Furushottam Gopal Padole

" AWARD

The Central Government, Ministry of Labour Newh
Delhi by exercising the powers conferred by clause (d)
of Sub-Section (1) and Sub-Section 2(A) of section 10
of the Industrial Distte Act, 1947 has referred this
dispute for adjudication vide order L-22012[137|93-
IR(C.II) dated 25-8-93 on the following schedule:

SCHEDULE

“Whether the action of the manageemnt of the
Area Manager, Rajur  Sub Area of W.C.
Ltd., PO : Rajur, Tal ; Wani, Distt, Yeoimal
(MS), in dismissing the scrvice of  Shri
Purushottam Gopal Padole is justiied or
not ? 1f not, to what relief the workman is
entitled?”

‘This rcterence was sent to CGIT Court no. 1 by
NMUlusy O Laouup INew Lol 00 23-5-93, 1he state-
ment of claun was hled by the woirkman 1n that court
on /-9-93, 1ne workman »hri Purushottam  Gopal
radole hdd menuoncd mn the statement of clium that
lne allegations agamst hum are regardung the thefi of
ong truck coai on 19-9-91, He wus driver at Rajur
Colliery on  19-9-91,  Chargesheet was submitted
agast hun on 24-9-91 The kEnquiry Officer submitted
s report on 24-2-92 holding that Shri Furusholttam
Gopal radolc 1s guity ol commutting theft of onc truck
coal from the coliery and the charge against him has
been proved, The workman wag dismissed vide order
no. WULRMAISAM | PER|ISE6 dated 3]4-3-92.

Shri Justice R, C. Verma, the Fresiding Officer of

CGIl, Court no. 1, Mumbai heard the argumenty of

bolh toc parties regurding the fuuness of the enquiry
proceedings. On 31-10-96 he passed the order that
the domestc enquuy conducted by the enquiry officer
was lair, legal and proper. While passing this order
he further provided opportunity to partics for arguing
on the point of perversity of the report of the enquiry,
He fixed 27-11-96 for argumcnt on perversity of the
findings of Enquiry Officer. After that the case re-
nuined pending in the CGIT, Court no. 1 Mumbai
and on 10-10-97 the undernoted order was passed
“TIssue notice to the partics, Call on 02-12-97 at
Bombay.”

On 2-12-97 the underncted order was passed
“Next date will be intimated with dug notice”,

This file was received in his Court at Nagpur tn
June 2000 and 30-6-2000 was fixed and the notices
were issued to both the parties. Both the parties
argued the case¢ on the poiat of perversity of the En-
quiry Repott,

On 1-12-2000 after hearing the argumcnts of advo-
cates of both the parties and considering the evidence
produced during the enquiry proceedings this court,
passed the undernoted order.

“In view of the above facts the findings of the En~
quiry Officer is based on the evidence recorded by him.
His enquiry report therefore cannot be considered per-
verse, or against the principles of natural justice.” It
was held that enquiry report of the Enquiry Officer is

not perverse. He has given congent reasons in recor- .

dirgs his findings and hus based his findings an the
documentary and oral evidence on record.

The counsel for both the parties thereafter requested
that they want to argue the case on the point of punish=
ment awarded to the workman.

T have heard the counsel for the workman Shri S, B.
Dhande and.the counse] for the management Shri B. N,
Prasad. The counsel {for the workman has submitted
ruling 2000(86) FLR 595, U. N, Pandey and Eastern
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Coalfields Ltd. and Others. He ‘argued that the
single isolated instance of neglect is not mis¢onduct
and the order of dismissal is not justified,

In the case referred, in the ruling the workman was
a despatch Clerk and excess quantity of coal was
allowed to be lifted. The workman had failed to
verily the quantitics being despatched and also to keep
the records updated for proper reconciliation.  The
circumstances of this casc are totally different as the
ullegation against the workmar are of committing the
theft of one truck of coal. Hemce, the above ruling is
not applicable in this case,

The workman in this case had loaded six trips of
coal in his vehicle. He was driver of the said vehicle.
The third trip of coal was loaded by him in his truck.
The timing of the loading of the coal under the bunker
and the departure of the truck from the pit top was
recorded at 3.25 AM. This third trip of the coal was
not unloaded in the siding by the workman Shri Puru-
shottam Gopal Padole and thus, the coal of third trip
was stolen by the workman. It is therefore clear that
one truck coal was not brought by the workman to
the place where it was being unloading at the siding.

As I have discussed above, the enquiry report was
found fair and justified by Sho R. S. Verma, Presi-
ding Officcr, C.GIT. Court No. 1, Mumbai on
31-10-96. The enquiry report was alsp not found
perverse by this court on 1-12-2000, hence the quan-
tam of punishment regarding the dismissal of the
workman from the service cannot be considered un-
proportionate.

The counsel for the workman has argued that no
report of theft was lodged by the management with
the police, hence the punishment be reduced, The
arguments for the counsel for the workman has mno
force. For this reason that the report was not lodged
at the police station, the gravity of misconduct will not
be affected.

The action of the management of Sub Area Manager
in dismissing the services of Sh. Purushottam Gopal
Padole is therefore justified,

ORDER

The action of the management of Sub Area Manager,
Rajur Sub Area of WCL, PO : Rajur, Tal : Wani,
Distt : Yeotmal in dismissing the setvices of
Sh. Purushottam Gopal Padole is justified, The work-
man is not entiled to any relief.

The reference is answered saccordingly.
Dated : 26-12-2000,

The copy of order dated 1-12-2000 is attached. |
B. G. SAXENA, Presiding Officer

ORDER REGARDING PERVERSITY OF

ENOUIRY OFFICERS REPORT
Dated : 01-12-2000.

This reference bearing No. 1492000 was sent to
CGIT Court No., 1, at Mumbai on 25-8-93. This file
has been recejved in this court on transfer in June
2000 i.e, after nearly seven years,

—

During the above period of seven years the case
could not be dispose off at CGIT Court No. 1,
Mumbai.

I have heard the arguments of the counsel for work-
man and the counsel for management of WCL on the
point of perversity of the findings of Enquiry Officer’s
report, because on 31st October 96, Justice R. S.
Verma, Presiding Officer, CGIT No. | had recorded
finding on the cnquiry report partialy,

In his order dated 31-10-96 Shri R, S. Verma held
that the enquiry was fair, legal and proper. There was
nothing to show that Enquiry Officer acted with bias
or prejudice.  However, he left the findings incom-
plete regarding the issuc of perversity in the above
order,

I have heard the counsel of both the parties on

_the point of perversity on the cnquiry report.

The counsel for the workman argued that during
enquiry proceedings the statement of witness Shankar
Khadikar shows that six trips of loaded coal were
brought in the pight of 19th September, 91 by the
workman, Purushottam Gopal Fadole, driver of the
vehicle fo the pit siding and they were unloaded. He
was Security Officer during that night 4t that place.

The counsel argued that he does not say that any
truck was missing, so the Enquiry Officer’s finding is

erverse. In the charge shect also it is not mentioned,
in which trip the thelt of coal was committed.

The counsel for WCL, argued that besides this wit-
ness four other witnessess were also examined before
the Enquiry Officer, These witnesses are S. N. Goho-
kar Surajbhan, Ganpat Wiku and §S. G. Kamble, E. N.
Gohokar has stated that, dumpher no. MTG 6735
was used for transporting the coal from Rajur colliery
pit to to the colljery siding. The timinas of loading un-
der the bunker and departure of struck from pit top
were recorded. The third trip was loaded at bunker at
3.20 am. and left for siding at 3.25 a.m. After it
departure it could have reached the weighbridge|side
within 15 ‘minutes This trip did not go (o the weigh-
bridge and was not unloaded in the siding by the work-
man Purushottam Gopal Padole and thus, the coal of
the third trip was stolen by the workman.

The second witness, Surajbhan also supported hi.
statement. He says that, Purushottam G. Padole was
on duty for transporting the coal on that night.

Witness Ganpat Wiku says that second trip of coal
was brought by Purnshottam G, Padole at 2.30 am.
and after that he brought the fourth trip at 5.30 am.
He slso brought fifth and sixth trip, His statement
shows that the third trip of coal was not unloaded by
the workman at the siding,

S. G. Kamble, the clerk at the side of the loading
stated that second trip was sent at pit siding by him
and the coal was loaded at 1.50 a.m. Third trip wa
loaded at 3.50 a.m, Tn this trip 7.00 ton coal wa:
loaded. Purushottam, driver returned at 6 a.m, f¢
load the fourth trip. Six trucks were loaded from th
loading. side by him. He had weight the coal of eact
trip,

The statement of workman during enquiry wag als-
recorded. He says that the coal of the third trip w~
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not unlmdcd by the clerk -and the chowludal at thc
siding becausc they were sleeping, He himself  un-

loaded the coal of the truck, It is suggesied to Lim

that when the weiginnen was there and clerk was also
there why he did not get the record pireparced for un-
loading the thad trip. The workman did not  give
satisfuctory explanafion about it in the enquiry, He
gays that the remaining five trips were wtoaded by the
oflicials concerned.

The counsel for WCL argued that the wo.hman also
did not reply why he did not awaken the craployses on
duty when he unloaded the third trip of coal.

In view of the above facts the findings of the Iin-
quiry Officor is based on the evidenca recorded by him,
His enquiry report therefore munot be considered per-
verse or against the princip'cs of natural justice, T
iherefore hold that the erquiry report of the Lnauiry
Officer 18 not perverse, e has given cogent rcasons
in recording his findings amd has based his finding on
the dncumuntmv and oral evidence on recovd.

B. G. SAXFNA, Presiding Officer,

C.G LT -Cum-Labour Court,
Nagpur.

as fe=fy, 1 meEd),  zood

1.9, 3as-—ntdifey frmn sfalag, 1047
(1947 7 14) FT oure 17 ¥ W4T H, weEg
goary T U, & wgedd & dag RavsEi
EP R O e = Te T o AN ¥ Safme whados
famrg ¥ el v waEnfee At A9 g
HITgE & A Fre Aramfad AT €, s FFg AT
FT 30-1-2001 FT WY AT 7y
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New Delhi, the 1st February, 2001

%.0. 345 —In  pursaance of  Section 17 of (he
Industrial Dispute Act, 1947 (14 of 1947). the Cen-
tral Government hereby publishcs the award of the
Central  Government Indusiriad  Tribunal/)abour
Court, Nugpur, a3 shown  in the Anncxure in e
Industrial Dispute between the employers in peli-
tion to the manupement of W.CL. and their work-
man, which was received by the Central Government
on 30-1-2001.

[N T-220121160(95-TR (C-TT] -

N. P. KILSAVAN, Desk Officer

ANNEXURE

BETORE Ti—!H CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

PRESENT :
Shri- B, G. Saxena, Presiding Officer.
: CGIT-71/2000

Employezs_ in relution to
W.CL,

Recference No.

the management of

AND

Their workman Shri Anandrao K, Gedam,
AWARD

'The Central Government, Ministry of Labour, New
Lielhi by exercising the powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Scc-
tion 10 of fhe Indusirial Dispule Act, 1947 has re-
ferred this dispule for adjudication vide order No,
L-22012/100/95/IR(C-11) dated 27-1-1997 on the
tollowing  schedule,

SCHEDULE

“Whether the action of the management of New
Majri Opencast Sub Arca of WCL, District
Chandrapar, in dismissing Shri A. K,
Gedam. Badli Worker, from sgrvice is
legal and jusutied? If not, to what relief
is the workman entitled and from which
date 7

The Statement wf Claim has been submitled by
S. Mazhar, President of Koyla Khadan Karamchari
Sangh on behalf of the workman Anandrao K. Gedam,
1t is mentioned that the workman was appointed as
Budli worker at Majree Collicry No. 3 in 1986. On
12-8-89 he was serivusly injured and his four fingers
of left hand were damaged. He wag admitted in the
hospital. The workman submitted his petition before
A.L.C(C), Chandrapur on 25-1-64, He was not paid

any compensation, The munagement issued charge-

..:neu o the wothman oa 7-9-89 for remaining absent
fiom duiy and he  was dismissed  from service on
(1-11-90.

The management disputed the claim aod men-
tioned in written stateruent that the workman remain-
cd absent from 23-5-88 10 20-6-85 and he was
warned by the management vide order dated
20/30-6-88. H¢ again absented from 17-7-88 to
24-9-88 and he was again warned for his absence.

From 29-6-89 to 5-9-89 he remained absent from
duty wncnthorsedly end clnrg sheet was issucd to him
o 5-9-89, Lnguiry was conducted against him but he
did not appear in cuquiry. He was dismissed vide
letter No. WCL/NMC/MGR/FER/3705{90  dated
11/14-11-1990. He did noy file any appeal against
his dismissal and applied for payment of gratuity
on 27-2-91.

Roth the parties have also filed documents.

This file was rceeived from C.G.I1.T. Court No. 2,
Mumbai in June, 2000. The workman A, K. Gedam
had filed efiidavit but he did not turn up to stand
cross-examination on 6-7-2000. The case was adjourn-
vd o 28-7-2000,  28.3-2000,  14-9-2000. On
14-9-2000 A. K. Gedam did not turn up. His advo-
caie also did not apprar to conduet his cas:,  The
representative of his union also did not turned up to
contest the case. The case was again adjourned to
18-9-2000, 25-9-2000, 26-9-2000, 13-10-2000 and
1-12-2000.

The counsel for WCL Shri B. N. Prasad repre-
sented that neither the workman is turning up to
content the case nor any representative of his union
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has appe'\red in the court to szlescnt the workman
He also submitted Writien Argument on 18-9-2000,

The counsel for management argued that the work-
man had not received any treatment for any injury
or any sickness in the hospital of the company. He
had not received any injury while working on duty
and he is not entitled to any compensation. The
workman was in the habit of remaining ebsent and
he was also warned twice before the issue of charge-
sheet: The workman did not improve his conduct
and after holding enquiry his service was terminated.

The order sheets of C.G.I.T. Court No. 2, Mumbai
also shows that the workmen remained absent on
several dates during the year 1998-99.

The application dated 26-9-883 of the workman
Anandrao K. Gedam addressed to Khan Prabandhak
is on the file. He has menticoed in this application
that he was not admitted in any hospital of the col-
liery for treatment and he committed this mistake.
During enquiry slso seversl times information was
sent to him to appear personally or to get himself
represented through union in the enquiry, but he
avoided to appear.

« The letter of Assistant Labeur Commissioner (C),
Chandrapur dated 10-12-94 shows that the workman
was paid Rs. 4869 as gratuity after his dismissal.

The enquiry report doted 7-9-89 also shows that
the workman Anandrao K. Gedam remained absent
from duty unauthorisedly from 29-6-890 to 5-9-89.
The charge was proved against him and he was there-
fore dismised. The order No. WCL/NMC/OCM/
MGR/PER /2887 dated 5,/7-10-1990 shows that the
Enquiry Officer had submitted report for the dis-
missal of the service of the workman.

From the side of the workman no evidence has
been produced to show that he received any injury
while working in the- coiliery. With the stafement of
claim also the Medical Certificate dated 16-8-89
shows that the workman had fallen from cycle.

Shri B. N. Prasad argued that if the workman re-
ceived any injupy while cycling and he was not on
official duty he is not entitled for any compensation.

The workman has not submitted ary reliable evi-
dence in this court for his unauthorised absence due
to any illness or any injury.

In these circumstances he has been rightly dismiss-
ed from the -service for his unavthorised absence.

ORDER

The action of the managemént of New Majri
Opencast ‘Sub Area of WCL, District Chandrapur in
dismissing Shri A, K. Gedam, Badli Worker from
service is legal and justified.

He is not entitled to any relief.

" The teference is answered accordinglv,
Dated : 8-12-2000. ‘
B. G. SAXENA, Presiding Officer
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S.0. 346.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hercby publishes the award of the
Central Government Industrial Tribunal/Labour
Court, Nagpur, as shown in the Annexure in the
Industrial Dispute between the employers in rela-
tion to the management of W.C.L. and their work-
man, which was received by the Central Government
on 30-1-2001.

[No. 1.-22012/266/97-IR(C-11)]
N. P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

- PRESENT :

.Shlw‘i B. G. Saxena, Presiding Officer.
Reference No. : (GIT-96/2000

Employers in relation to the management of M/s.
Western Coalfields 1.¢d.,

AND
Their Workman Shri Deorao Janarthan Milmile,
AWARD

The Central Government, Ministry of Lébour
New Delhi by exercising the powers conferred by
clase (d) of Sub-Section (1) and Sub-Section 2(A) of

Section 10 of the Industrial Dispute Act, 1947 has

<seferred this dispute for adiudication vide order
1.-22012/266/97/TR(CM-TI) dated 12-6-98 on the
following schedule,

-SCHEDULE

“Whetber the action of the management of
Namely Sub Area Manager, Mls. WCL,
Hmdmtan Lalpeth Sub Area in rot regu-
larising Shri Decrao  lanarthan Milmile
(Fittey Helper), as Clerk, since 20-8-95 i
prover. legal and justified ? If not, to what
relief the workmon s entitled and from
which date? What other directions are
necessary in the matier ?”

_{n_‘gww reference Shri Deorac Janarthan Mﬂmtk

(Fitter Helper) has rais=¢ the dispute for regulari-

sation as Clerk snce 20-8-95, TIn his statement of
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claim he has mentioned that Smt. Saini and Shri
Jitesh Joshi had been appointed as Clerk Grade I11
whereas he is working as Tripman Grade 1. The
workman has mentioned that in the year 1989 and
1990, he worked as Genera] Clerk, but, he has not
been promoted as General Clerk,

The management has disputed the claim on the
ground that Shri D. J. Milmile is not working on the
post of Clerk Grade I[II (General) since 20-8-95,
hence the question of regularising him does not
arise. In 1989 and 1990 he did not work for 240
days on the post of General Clerk, hence he caunot
be regularised. The departmental promotion commit-
tee did not consider him fit for und did not recom-
mend his name for Clerk Gr. IIT) (General). The com-
mittee had recommended his name against the post
of Tripman and he was ordered to join the duty vide
order dated 5/6-12-95 vn this post within 15 days.
He did not join on this post, hence his promotion
was cancelled.

Shri Jitesh Joshi was directly appointed as Trainee
Clerk and has been regularised, Smt. Saini had the
-required qualification of the clerk and she was regu-
larised on that post. It was for the management to
decide the nature of the work for the lady clerk, and
Shri D. J. Milmile cannot claim parity with her.

I have considered the argument of the represcnta-
tive of the workman and the representative of the
WCL. Both the parties have submitted their written
argument, Shri B. A. Kale represented the workman
and submitted the written argument for the work-
man, Shri Kale argued that in letter dated 1-4-89,
Milmile was considered for the post of Clerk Gr. 11
(General). The report of the committce is dated
14-10-88. In this list the nameg of Shri Milmile has
been scored out by the typewriter.

Neither the management nor the workman pro-
duced any witness to prove this document Exhibit
No. 1. It is also not explained by any witness whe-
ther the, name of Shri D. J. Milmile was typed in the
order or not. If his name was typed, for what rea-
sons his-name was scored out. No other evidence has
been produced to show that on 16-4-89, Milmile was
also considered for promotion fo the post of Clerk
Gr. IIT (General).

The letter No, 2155 dated 7-12-95, Exhibit 4,
shows that Shri Deorao Janarthan Milmile was work-
ing as E.P. Fitter. He was promoted as Tripman
Gr. III (Clerical) and was directed to join this post
within 15 days.

The Jetter No. 2199 dated 23-12-95, Exhibit No. 5
shows that Shri Deorav Janarthan Milmile (Work-
man) did not join the post of Tripman Gr. ITT (Cleri-
cal) within 15 days as directed by the management
and therefore his selection for this post wag cancelled.
He was pressing for his promvotion to Clerk Gr. TIT
(General), which was not accepted by the manage-
ment,

In the aforesaid circomstances there is no  evi-
dence con record that the departmental promotion
committee had recommended the name of Shri D. J.

Milmile for Grade Il Clerk (General). The represen-
tative of the management has argued that Tripman
post is alsa the post of Clerk Gr. 11I. The workman
was not considered for Clerk Grade III (General)
any fime.

The workman has thercfore not worked as Clerk
Grade III (General) for more than 240 days in any
year, hence he cannot be considered for regularisa~
tion in that cadre. The statement of Shri Mahto, Per-
sonnel Manager, Ballarpur Sub Area, WCL, also
shows that the workman Shri D, J. Milmile is work-
ing ag Fitter. In 1995 the workman had applied for
the post of Tripman, which is clerical Gr. 111 post.
In his affidavit he has mentioned that because the
workman has nof! worked as Clerk Gr. III (General)
and he is working as E.P. Helper only in the Exca-
vation Section, so he has not been promoted as Clerk
Gr. I (General) any time,

In the circumstances discussed abave, and the evi-
dence on record the workman had not been promot-
ed as Clerk Gr. III (General) by the management of

WCL any time, hence he is not entitled for regulari-
sation in that cadre.

ORDER

The action of the management of namely Sub Area
Manager, M/s. WCL, Hindustan Lalpeth Sub Area
in not regularising Sh. Deorao Janarthan Milmile
(Fitter Helper) as Cletk since 20-8-95 is proper,
legal and justified. The workman is not entitled to
any relief.

The reference is answered accordingly.
Dated : 4-1-2001.

B. G. SAXENA, Presiding Officer
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New Delhi, the st February, 2001

8.0. 347.—In pursuance of Section 17 of the
Industrial Dispute  Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award of
the Central Government Industrial Tribunal'Labour
Court, Jabalpur, as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management of  F.C.L and their workman,
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which was receiveg by the Central Government on
31-1-2001 ‘

{No. L-22012|310(F)|90-C-11)
N. P. KESVAN, Dcsk Officer

ANNEXURE
BEFORE THE CENTRAL 'GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR (MP) -
Case No. CGIT|LC|R]|6]|90
Presiding Officer : Shri K. M. Rai,
Shri S. L. Bakoria (Ex. AG-I(D),
L-401, Naya Subhkash Nagar,
Raisen Road,
Habib Ganj, Bhopal. —Applicant
Versus

The Sr. Regional Manager,
Food Corporation of India,
Regional Office,
Chetak Building,

Maharana Pratap Wapar,

Habibganj, Bhopal. —Non-applicant

AWARD
Passed on ‘this 9th day of Junuary, 2001

1. The Government of India Ministry of Labour,
vide order No. 1.-22012(310)/F-90-I dated 19-2-90
has teferred the following dispute for adjudication
by this tribunsl :—

“Whether ‘the  uction of the management of
Senior Regional Manager Food Corpora-
tion of India Bhopal in removing from ser-
vice of Shri S. L. Bakoria AG I(D) vide
order No., V&S|4(6)|83 dated 12th April,
1984 is justified ? If not what relief the
workman concerned is entitled to ?”

2, The case for the workman is that he was ap-
pointed as Assistant by the  Assistant  Director

(Food), Government of India, Ministry of Food and

Agriculture, Bhopal and sincz then he. discharged his
services to the- satisfaction of the managément and
bis superior officers. His services were transferred
to the FCI after it came into existence by an insti-
tute.  He continuously worked for about 21 years
in the employment of FCI and he had ap unblemis
her record throughout. Due to his satisfactory per-
formance, he got two promotions and went up to the
Bost of Assistant Grade T(D). H: was posted as
epot Incharge at Itarsi. '

3. The workman further alleges that some alleged
shortage of sugar was detected by the management
in the depot and effer a  lapse of @  considerable
period ‘of time g chargesheet was issued to him for
committing misconduct. * He submitted his explana-
tion to the charges levelled against him. The mana-
gement was pot satisfied with the explapation and
consequentially  proceeded with the Departmental
Enguiry against him, After considering the evidence
and other documents on tecord, produced by  the
parties durine the enquiry proceedings, the Enquiry

361 GI/2001—16

Officer held the charges not proved against the
workman, The Disciplinary Autbority did not agree
with the finding of Enci iry Officer and passed the
dismissal order on 12-4-84  without giving  prior
notice to him to put up his defence in respect to the
proposed scvere punishment of dismissal. In  this
way the management has bipassed the principle of
natural justice by awarding the punishment of dis-
missal from service. No iregularity regarding  the
mainfcnance of stock registér was commitied by the
workman during the tenure of his  service. After
verification he was completely enumerated and even-
then he was maltiously charged for the shortage of
sugar in the depot on account of his Union activities
only. The management’s action is absolutely mala-
fide and without any substance. The Disciplinary
Authority has acted on suspicion only and not on
the evidence available on record. In this way the
order of disciplinary autherity is not based on cogent
reason and therefore descerves to be set aside. €
workman has further  alleged that-the DW Gunny
buags were used by the coniractor without any autho-
rity gnd this fact was brought to the notice of the
management and even then no action was taken by
the officers concerned in respect thereof. This inac-
tion shows the collusion ‘of the officers of the FCI
in this respect. The wotkman had informed  this
fact to the management which shows his bonafides.
For this fact he cannot be held guilty ‘as has been
donc in the instant case by the Disciplinary Autho-
rity. The appellate  cuthority had also not consi-
dered the relevant documents and evidence adduced
during the enquiry proceeding in maintaining the dis-
missal order passed by the Disciplinary Authority.
The workman has been rightly held not guilty by the
enquiry officer ‘and his finding deserves to be main-
taincd. In view of all these facts the order of dis-
missul passed by the nianagement on. 12-4-94 deserv-
ed to be szt aside. He is entitled to reinstatement
with back wages eolong with other consequential
monetary benefits.

4. The case for the management is that the work-
man was employed as Assistant Grade I (depot). At
the time he was pushed to work as depot incharge at
FCI.  There had been a shortage of stock of Food
during the tenure of his working and therefore a
chargesheet in this  connection was issued to him.
The explanation submitted by the workman was not
found saticfactory and thereforc the DE was conduct-
ed against  him. During the enquiry the workman
was afforded ample copportunity to put up his
defence.  He had cross examined the witness ad-
doced by ths  management.  The  Disciplinary

. Authority did not agree with the finding of the En-

quiry Officer and after giving the reasoned order the
services of workman were ordered to be dispensed
with. The workman preferred an appeal  against
this order and the appellate authority found the ap-
peal withowi any substance, The workman also
preferred a review
Director who also dismissed this ‘petition. In this
way the order of dismissal passed by-the Disciplinary
Authority arainst the workman does not require any
interference by this tribrnal. This dispute has been
raised after the lapse of a considerable period of time
and therefore the workmon is not entitled  to the
relief #s claimed by him. The workman has  Jost
the confidence of the management as a substantive

petition  before the Managing-

y
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shortage of :Feod was detected during -his working
hoprs. . In-such a circumatange he is not entitled to
reinstatemont with back wages as claimed by. him.
Following .issues have been framed in this case and

my. findings .thereon are given hereinafter

7 ey oA YT v pum - ey

1.. Whether the enquiry is just

logal.?

2. Whether the management is entitled to lead
evidence before this tribunal ?

proper and

3.. Whteher the charges of miscopduct are
pioved on. the, facts of the case ?

4, Whether the punjshment awarded is pro-
par-and, legal ?

5.. Relief and. costs 7

8, 1ssues -No. 1 and, 2.—Tt i3 an admitted fact that
the, Enguiry  Officer had exonerated th¢ work-
man..of the charges of misconduct  levelled  against
him.. The Jiseiplinary authority disagreed with the
finding- of 1the gﬁquiry Officer and. awarded the
punishment of dismissal from  service on 15-4-84.
Before pasping _ this order no notice of
proposed. pynishment was given to the workman to
submiy; his, ¢xplanation in this respect.. In this way
the warkman .was - preveated from submitting  his
defence_regarding the proppsed punishment .of dis-
migsak by*fptlw:al%ispiplinaiy Autherity.  Such order
of punishment iis pgainst the principle of ‘natural jus-
tioe and ibag in. the: eye of -Jaw: wkich-cannot be sus-
tained,; Suph order of - dismissal  deserves to be
quashed as_lajd-dowe in. 1998-AIRISC 2713, Punjab
Nationp] Bank, angd others versus Kunj Bihari Mishra
with Chief Personnel Manager, Punjab National Bank
versus Shanti Prasad. In view of this finding of the
Supreme Court the order of punishment passed by
the Disciplinary Anthority against the. workman  is
abzelutely illegal and .cannot .be maintained in the
cye.of Jaw.. In:view of this- finding, management
cynnot be allowed to. lead evidence to prove  the
aﬁagcd.misc@ndudt of the workman. Issues.No. 1
and 2 are. answered accordingly,

6, Issue-Nos. 3 and 4,—In the light of the afore-
said - discussion- the punishment of »dismissal awarded
against the workwman is held -vnjust and illegal. Issue
INos, 3 and 4 are decided eccerdingly,

7. Issue No. ’5.-,—-_0[1 the reasons stated above, the

order of dismissal passed by .the management against

the workman is hercby set aside. The workman
.sh21l be reinstated, with all back - wages and manetary
benelits attaghed to his post. He shall be - deemed
to be in. continuous sesvice from the date of dis-
miseal till the date of reinstatemment.  He shall  be
pid pll the back waees and  other consequential

benefits by the mananrement as if he were not  dis- -

missed from the -service, .

8. Pagtips shall bear their- OWn cost,
awatd be-sent 1o the Goverament of India, Ministry
nf Labougras-per yules..

K. M. RAI, Presiding Officer

Cdpv:  of -
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New Delhi, the 1st February, 2001
§.0. 348.-—In pursuancce of Section 17 of the

“Industrial Dispute Act, 1947 (14 of 1947), the Cen-

tral Government hereby publishes the award .of . the
Centra] Government Industrial — Tribunel/Labour
Court, Jabalpur, as shown in the Annexure in the
Industrial Dispute betwcen the employers in relation
to the management of SECL. and their workman,
which: was received by the Central Government on
30-1-2001.

[No. L-22012/416/91-IR(C-1I)]
N, P. KESHVAN, Desk Oiflcer
ANNEXURE '

BEFORE THE CENTRAL GOVERNMENT IN-
DUSTRIAL TRIBUNAL-CUM-LABOUR.COURT,
- JABALPUR

Case. No. CGIT/LC/R/100/92 .
Presiding Officer : Shri K. M. Rai,
Shri - Kailashpati Singh,

S/0 ;Shri Late Ganga Singh,
Ex . Grade. D . Fitter,

Bishrampur. Opencast. Mines,

Distt. Surguja (MP). ... Applicant.
Versys

The, Dy. General Manager,

SECL, Bishrampur Opepcast ‘Mines,

Post Bishrampur Colliery,

Distt. Surguja (MP). -+ . Nan-applicant,

AWARD
Pagsed- on this 15th day of January, 2001

L The: Government of India, Ministry of Labour
vide order No. 1.-22012/416/91-IR(Coal-II) has re-
f&rgad;lthc following dispute. for adjudication by this

unal ;—

“Whether the action of the Dy. General Mana-
ger,. Bishrampur  opencast mines of SFCL,
PO Bisrampur-Colliery, Distt. Surgnja (MP)
in dismissing Shri Kailashpafi Singh, Fitter
(Excavation) + from company’s services
w.of 14-9-90 is legal and justified ? If not,
waht rellef is the workman entitled 7"

2. The case for the workman is that he was em-
ployed on a permanent post of fitter Group-D (Ex-
cavation) NCM No. 7, Bishrampur Colliery, Distt.
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Sarguja by the management. He had served. th
goment with all sincerity and to the satisfaction of
his superior officers for a period of 27 years on the
basis of a satisfactory service. He’ was given several
‘promotions by the management.

| 3. Tt is further contended, by the workman that on
' 24/25-6+90, he was issucd the chargesheet repard-
/ing the alleged misconduct of misbehaving with Shri
'R. K. Sinha, Engineer during duty hours and leaving
‘the duty without any permission. He submitted his
explanation to the charges. The management did not
accept the explanation and decided to proceed With
the DE- against him. The Departmenta] Enquil% was
gonducted dgainst him and the Enquiry Officer’
wrongly held these charges proved against him, The
Dicipunary Authority  mechanmically accepted the
report of Enquiry Officer and passed the order of
cLsmissed from service ‘on 12-9-90. He preferred the
appeal against this order, . The Appellate Authority
also without applying its mind rejécted his -appeal.
The Enquiry Officer adopted the prejudicial view and
without considering the evidence on fecord improper-
ly held him guilty of the charges. The entlre eriquiry
was conducted in a malafide mander. He ~was fot
givgn the sufficint time to -prepare his defenice, The
entire Departmental - Enquiry proceedings was. ‘un-
fair and contrary to the principle of natura] justice.
In viéew of ‘all these fdcts, the order of dismissal- de-
serves tobe' quashed. He is entitled to reinstatemont
with back wages ‘and other consequential benefits.

ke VL 1 e

4. The case for the management is that on 23-6-90
at' 5.15'P'M., the workman left his duty in the field
on dhowel No. 101 without permission of the shift
incharge. and came to the workshop of quany No, 7
in 'an atgry and agitated mood dnd. questionéd Shri

R. K. Sinha Engineer as to-why he had not.given'

him duty on Sunday ie. 24-6-90. Shri Sinha. replied
that his services were not required at all on 24-6-90.
Thereafter the workman start=d abusing Shri Sinha
fitthy and also assaulted him Shri S, N. Ghosh and
Shri Sumecet ‘Singh, employees of the SECL, inter«
vened and saved Shri Sinha from further assault of
the workman. The matter was reported by Shri R. K.
Sinha and the charges were framed against him. The
opportunity was given to him to submit his explana-
tion to charges of misconduct, the workman submitted
his reply which was not found satisfactory.

5. "The mandgetent also further ‘dlleges that the
Departmenital  Bnquiry was conducted against the
woitkman and sufficient opportunity was . given. fo
defend his case.. Several adjournments were given on
his request in order to enable him to put up his de-
fence properly before the Enquiry Officer. The work-
man cross-examined the proseéution witness during
the enquiry proceedings. He wes also given oppor-
tunity to produce the witnesses in his defence. After
thenclose of evidence, both the parties submitted their
written arguments to the Enquiry Officer. After con-
sidering the matter on record, the Enquiry Officer

htz_!d"the charges proved against the workman. The-
Disciplinary Authcrity rightly aecepted the report of

kil D it i n g e
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dismissal order agminst the workman. An .appeal was
also preferred against the . dismissal order by the
workman and the Appellate- Authority- did: not find
any -reason to-defer with the- Diseiplinary Awthority.
He accordingly rejocted the appeal and upheld the
order of dismissal passed against the workman. The
enquiry was conducted in a legal, fair and just manner,
In the circumstances of the case, the order of dis-
missal is just and. proper and does not require .any
interfererice by the :tribunal,

6. The following issues have been framed in this
case and my findings theccin are aoted below:

1. Whtther the dipartmental cituity is pre-
per dhd legal ?

2. Whether the managdmient is entitled toclend
evidence before thiy tribunad ?

3. Whether the punishment awarded. is . pro-
per and legal ? T

4, Relief and costs?

7. Issue No. 1 & 2 :-On-27-8-98, my lcarney pre-
decessor has held the DE as just-and -proper. In view
of this finding, these issucs necd further no consi-
deration at all. ‘

8. Issue No. 3 ¢ The workman was issied a- charge-
sheet for assaulting Shri-R. K. Sinha Epgineer and
misbehaving with him. on duty as well as leaving work
without the permission of competent authority, Dur-
ing the Departmental Enquiry, both the parties were
have clearly stated during the enquiry proceeding
workman refused to produce any defence witness to
prove his defence version. The prosecution witnesses
have clearly stated- during the enquiry proceeding
that the workman had-abused and assaulted Shri R, K.
Sinha, Engineer during the working hours as well
as he had left his duty without the permission "of
the Competent’ Autherity. The Enquiry Officer has
properly apprecieted the evidence of the witriesses ahd
came to the conclasion that. the charges 'werg proved
against the workman without any doubt, His appre-
ctation appears to bo’ just and-propet and thersfore
the Disciplinary Authority agreed with his. finding. The
workman was afforded sufficient opporfunity to prove
his defence and he failed to Jischarge bis duty by
tebutting the evidence of the prosecution adduced
betore the Enquiry ‘Officer. This tribural candot “sit
as a court of appeal over the decision of Disciplitary
Authority. From the materia] on redord, it is not dis-
closed that the Enquiry Officer had given- his finding
without any sufficient reason and evidonce in respect
theréof. ‘His finding cannot be held to-be perverse
This tribunal is in no 'way legally authorised tQ
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n,-apprcclate thc evidence adduced dunng the enquiry -

proceedings and come fo a different- conclusion, In
view of thiy fact, I find thot the conclusions of En-
quiry Officer and Disciplinary Authority are perfectly
just and proper which do not require any interference
by this tribunal. The puaishment of dismissal is just

and proper.

9. The conduct of the workman hag been highly
objectionable and unbecoming vf an employee of the
management, He is not supposed to assault his
superior officer in order to get his grievance redress-
ed by exercising force on him. Such action is highly
deplorable and cannot be allowed to continue. In
view of the foregoing reasons, T find the punishment
of dismissal awarded t> the workman is just and
proper and does not require any interference. Issue
No. 3 is answered accordingly.

10. Issue No. 4 : On the recasons stated above, 1t
is held that the punishinent of dismissal awarded by
the management to the workman is just and proper
and does not require any interference by this tribu-
nal. The workman is not entitled o any relief as
claimed by him. The reference is accordingly answer-
ed in the favour of the management and against the
workman.

11. The copy of the award be sent to the Govern-
ment of India, Ministry of Labour as per. rules,

K. M. RA], Presiding Officer

ok faeell, 6 A, 2001

FIHT. 349. %Y GTHT X AF THIGTT F¥ AT
X e fgad gar s wafeg ar, stitfrs faarz
wftfiaw, 1947 (1047%7 14) A w70 2% &¥ (1)
¥ I9AT (6) ¥ SUEET ¥ wyExw § ART qR ¥
o A # wfagaar @&y FTHn 1873 famtw 10
YA, 2000 FrU AT G0 S Ao Ak ary s
Hag T qar wIfew st w7 9w wfafaw & -
s % T 26 WS, 2000 W 9TE #F FIAAfy
& fav @& Iwavir @ar wifve faar ar,

W FAT gER A wa § e dwfer ¥ v
R 61 @At W Rt ¥ e sy s
wif@ &,

wer: wa, R0ty g wfufmm, 1947 (1947
W o14) ®F w2 ¥ & (7) ¥ 9rwE (vi) AT
s ufidt Wt WA s 8T, vl Y O
I w1 Iy wfafraw & wirelt @ fae 26 wRad,

2001 i’rsw &Y mm%mmmﬁ
Tl Wfeq wFE OF

[¥. wa-11017/3[97—mr€mTT. (fr.ae.)]
q=. . T, wal afuy

New Dejhi, the 6th February, 2001

5.0. 349.-—Whereas the Central  Government
having been satisfied that the public interest so re-
quired had, in pursuance of tae provisions of sub-
clause (vi) of the clause (n) of Section 2 of the In-
dustrial Dispute Act, 1947 (14 of 1947), declared by
the Notification of the Government of India in the
Ministry of Labour S.0. No. 1873 dated the 10th
August, 2000 Industrial establishments manufactur-
ing or producing Nuclear Fuel and Components, Heavy
Water and Allied Chemicals and Atomic Energy to
be a public utility service for the purpose of the said
Act, for a period of six months from the 26th August,
2000.

And whereas, the Central G()vcrnmcnt is of opin-
ion that public interest requires the extension of the
'said period by a further pcriod of six months.

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of clause (n) of Sec-
tion 2 of the Industrial Disputes Act, 1947, the Cen-
tra] Government hereby declares the said industry to
be a public utility service for the purposes of the
said Act for a period of six months from the 26th
February, 2001.

[Ne. S-11017|3]97-IR(PL)]
"H. C. GUPTA, Under Secy.

Tt faeelY, 6 B, 2001

LA 350.—FAATY USH drar1 wiafran, 1vas
(1948 & 34) #1 51 AT IIHT (3) T LA
wiwaad &1 S CwW ga, FAET g CAGETT 01
7R, 2001 ¥ I§ arda ¥ & F g 7 3, fra-
N wer wlafrad & weam-4 woma-5 @ 6 [wra-
.76 WY VE-HTU (1) A &Y 77, 78, 79 R 81 ¥

fam St agr MAT D OAT Ay E| D ImEy de

Ter & frerfafam @4t § sgagiv sefy —

“fT FrT F qefialy ardw  § AHE ~ AR
AT & g w ady g’

[@. T6=38013/7/2001~T8.70-1]
%, dt. waer go-afer
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New Delhi, the 6th February, 2001

S.0. 350.—In exercice of the powers conferced
by Sub-section (3) cf Section 1 of the Employees’
Stalc Insurance Act, 1948 (34 of 1948) the Cenfral
Government hereby appoints the 1st March, 2001
as the date on which the provisions of Chapter 1V
(except Szctions 44 and 45 which have already been
brought into force) and Chapter V and VI [except
Sub-section (1) of Section 76 and Sections 77, 78,
'79 and 81 which have already been brought into
force) of the said Act shall come into force in tht
following areas in the State of Kerala, namely :—

“The areas within the Revenue village of Kutti~

yerl in Thaliparamba Taluk of Kannur Dis-
trict.”

[No. S-38013|7|2001-SS-1]
L. H. RUOLNGUL, Under Secy.

7% feeeft, 6 wTAd, 2001

WTHT. 351 —merd Ty fT wfutom, 1048
(1948 %7 34) & gRT-1 31 ST §74-(3) TV W&
ufeqdl &1 W FW U RET wORT agm o1
ar, 2001 % geadm % ® ¥ frmwseft g
oY 3w wliafroa & weana-4, seama-5 AT 6 @
76 ¥ Iq ey (1) & €T 77, 78, 79 AR 81
% famo S qgd &7 W@ AT ST THY R) F JowH
Taaw e & frmfafas @at & soa €, st -

“steFre WK (Fren-TiE) & R G
AN qoEm  UTET ® gREAwT g e’y

[#. 'qq—33013/4/2001-u:m¥1]
O, UE. ¥, HA qh

New Delhi, the 6th February, 2001

S.0. 351.—Iun exercise of the powers conferred
by Sub-section (3) of Scction 1 of the Employees’
State Insurance Act, 1948 (34 of 1948) the Central
Government hereby appoints the lst March, 2001
as the date on which the provisions of Chapter IV
(except Sections 44 and 45 which have already been
prought into force) and Chapter V and VI [except
Sub-section (i) of Section 76 and Sections 77, 78, 79
ind 81 which have already been brought into force]
of the said Act shall come into force in the following
areas in the State of Gujarat namely ;-—

“The areas comprised within the Nofified and
Revenue Limits of Gandhinagar City, Dis-
trict Gandhinagar.”

[No. $-38013/4]2001-88-1]
L. H. RUOLNGUL, Under Secy.

wik fawelt, 7 wwrdy, 2001

w1l 352 —%ard Teg ot wiubrg, 1948
(1948%T 34) =7 gTU-1%T ITETA (3) T4 AT
ufdi &1 WM W gy, 0y TR a0
ard, 2001 F1 I¥ ATOW & € F Pma s &,
fowasy gwa wiafaw % sara-4, wemma-5 A 6
[aTT-76 4T IT wTT (1) AR WA-77, 78, 79 AL 81

* fam W qgy f wE A o1 g8 Y F ST

¥ T & freafafas S & vy §F, waly —

“frarqat ¥ IWIT TEE T O 417 |
W gOfed T & wfiT we At /7’y

[daaT qa-380 13/5/2001-78.I]
| W, O ®E, @9 qfaT

New Delhi, the 7th February, 2001

§.0, 352.—In excicise -of the powers conferred .
by Sub-scction (3) of Section 1 of the Employees’
State Insurance Act, 1948 (34 of 1948), the Central
Governient hereby appoints the 1st March, 2001 as
the date opn which the provisions of Chapter IV (ex-
cept Sections 44 and 45 which have already  been

, brought into force) and Chapter V and VI [except

Sub-section (i) of Section 76 and Sections 77, 78,
79 and 81 which have alrcady been brought into
force] of the said Act shall come into force in the
following areas ip the State of Kerala, namely :—

“The areas within the Revenue villages of Nada-
thara and Kurichikkara in Taluk and Dis-
trict Trichur.”

[No. $-38013|5/2001-SS-1]
L. H. RUOLNGUL, Under Secy.

7% faeeft, 6 weadY, 2001

®TAT. 353.——FdaTY war drar wlafraw, 1948
(1948%FT 34) W WTU-1%Y IT I (3) FrCT ey
wieaat w1 F47 5 gT, ¥AIT TR QERIA 01
qr4, 2001 ® Iq A F w0 F fagwr s R
faasr e wfafraw & gew@-4 gwmm-s @A 6
[arr-76 %7 99 & (1) AT gqTU-77, 78, 79 T 81
& faarr ot qgor &Y Syw A AT q&T 8] F guay I¥TEr
g & famfafaa @af & wqa §it walg —

“PoretT WITTGE WY wra < et ¥ o, SR
T WL, FAFATLL, Feaor(E, fasdmrt, faare-
X, ATrH ST T8 Aramoiq aa ¥ qoey T’ |

[#. T-38013/6/2001-ga.qw.1)]
0. QO . T, g e
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New Ddhi thew:6th F&bruary, 2001

'8.0. 353.-—In exercise 'of ‘the powers conferred
by Sub-sectlon (3) of Section 1 of the Employses’
State ' Imsurance  Act, 1948 (34- of 1948) the Cenfral
Government hereby appoints the 1st March, 2001
ps the Jdate on which the provisions of Chapter IV
(except Sections 44 and 45 which have already béen
brought ihto “force) and Chapter V and VI [except
Stb-section (i) of Section 76 and'Sectiéns 77,-78, 79
dand 81 which have already been brought into ferce]
“of the said Act shall come into force in the following
aréas in the State of Orissa 'hamély i—

“The areas comprising the Revenue Villages of
Bankabija, Jeypore LR, Jagadhatripur,
Laxmanpur, Bikram Nagar, Bidyadharpur,
Nilakanthe Swarpur and Balajipur in Tehsil
Jeypore of District Koraput.”

. [No, $-38013]6/2001-SS-1]
L. H. RUOLNGUL, Under Secy.

7% fxeey, 6w, 2001

HTHT. 36 4=FRITN TT AT wfafaaw, 1948
(1048 FT 34) ® GVT-1FT IUETU-( 3) T =T
wREY FTOSERT MR gU AT W wayr
01 AT, 20019 9§ 0@ F w0 ¥ firqa weft
¢ sy s3a wlafrad & woara-4 seomrs o 6
TarTr-769T I uTT (1) T GTN-77, 78, 79 41T 81
F feur o g @ s w1 qE0E] ¥ 9wy
Tt F et g # wger g, satq —

“faaT AT qEIA WAL & e W AT
farqT sknfvn o, T AT, gEqia,
AT, TETAT, AU IH S AAAT, YR,
TRFAATT TN &1 4@ R Uarer wrw frdreqe,
FEFTOIT, %7 TR FT AT qZrar’’ |

[@. wa—"38013/3/2001~d" Tw-]]
O T S, s wfa

New: Delli, i tho ‘6t February; 2001

§.0, 3% .—In exercise of the powers conferred
by Sub-section (3) ‘of Section | of the Employees’
State Insuradce Act, 1948 (34 of 1948) the Central
Government hereby appoints the 1st March, 2001
“ag" thevate o which the provisions of Chapter IV

~published in the Gazette of

- pointed by the

'—t-ﬁ‘n

(exccp@ Sections 44 and 45 which have alrgady been
brought into force) and Chapter V and VI- [except
Sub-section (1) -of Section 76 and Sections 77, 78, 79

_ and 81 which -have already been brought into force]

of the said Act shall come into force in the following
arcas in the State of Rajasthan namely :—

“Sitapur - Industrial Ares comprising Revenué
ivillages of Seopur, Sukhpuria, Sitapura,
Dehlawas, Maharajpura alias Chatrawala,
Khusar, Ramchandrapura, Badi ka Bag and
areag comprising Reverms villages of Shikar-
pura, Kalyanpura, Sri Ram Ki Nangal and
Muhana in Tehsil Sanganer, District Jaipur.”

‘tNo' 8480131312001 -SS-)
L. H. RUOLNGUL, Under Sccy.

af freefy, 7 wead, 2001

FIHT. 55 5—FARTY TSy drAr winfram, 1948
(1948 FT 34) a7 gRT 4 TU Fawr - wiws? w1
WANT ®T U AT ORI GATET WL & -
oa, watgrew w11 &% 3 (ii) fEaiw 18 vy,
2000 - § wwifipr Wity @R M9 dawa w1 afa-
qut w7 . wer 138(F) fGAF 15 FED; 2000 ¥

freafafan  dwtew w3

S5 wigqaat § “mT 18% WS (@) ® waAtq
Foftw qoere @ fgag” fids F qza wemw 4 %

~ay  fPrefafen afwleat aarearfegeay srdd

WA 1

g o
(fraer-Fag)
i Fpa,
AT T,
g ey
[&. g=16012/1/2000 1" Ta-]]
T, 0N, &, gl qfe

-New Delhi, the 7th February, 2001

8.0. 355.—In excrcisc of the powers conferfed
by Section 4 of the Employees’ State Insurance Act,
1948 (34 -of 1948), the Central Government hercby
makes the following amendments jn the notification
of the Government of India in the Ministry of Labour
No. §.0. 138(E), dated the 15th February, 2000
India, Extraordinary
Part 11, Section 3(ii) dated the '18th February, 2000:

- In" thd: saids notification
Central

under the heading “Ap-
Government  under
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clause (b) of Scction 8" against Serinl No. 4, the
following entrics shall be inserted, namely :—

punly e el cheghe i alhugedf gtV i irvmuh vt el

“Joint Secretary,

(Sh. Shiv Raj Singh)
Department of Petroleum,
Government of India,
New Delhi.”

[No, U-16012(1]2000-88-1]
L. H. RUOLNGUL, Under Secy.

7§ fgeet, 0 F@A, 2001

FIHT.3 56 —3m9arq wfufTan, 1983 (1983 Fr
31) WY AT 3FT ITUT (1) & T Ner wiwedt w1
WA T gU R a Rt o oF. & v, s
wf®, fawe o wetfrw  garera, foeer o SYafre

WTCE T 9 wrurf’r 17, noon[tn'w 28, 1932 739

ey R S S S S S S

fmrm H‘Efﬁ“ﬁﬁ ﬁﬁrmamﬂ 2001 ( '{a‘iiﬁr)i’r
Foame el 1 gat & w0 § frprr w0

[5. T@-11011/1]2000-mm]
gft fog, 97 ofaw

New Delhi, the 9th February, 2001

8.0. 356.—In exercisc o fthe powers conferred
by Section 3, Sub-Section (1) of the Emigration
Act, 1983 (31 of 1983), the Central Government
hereby appoints Shri 8. K. Tripathi, Under Secretary,
Ministry of Science and Technology, Department of
Science and Technology, New Delhi as Protector of
Emigrants-1, Mumbai with effect from 3rd February,
2001 (F.N.). |

[No. $-11011|1|2000-Emig.]
HARI SINGH, Dy. Secy.






