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Statgtory Orders and Notifications Issoed by the Ministries of the Government of TWlia
(other than the™Ministry of Defence)

FiiEE  Spe-fiwd g9 O HaTRa
(wfge, s wfimew  foramr)
ag feefl, 7 &, 2001

WAL 357, -—ern qeAT gaggra s faa
gfee earrr wiafes, 1946 (1946 47 sttt
g 25) # 4T 6 & g qfsy AT 5 HT IAYTA
(1) aro o wiend w SER S O ad7 fag
TEg TS & OUAW ¥ fage ver ¥R ¥ 3
(gferr) forarr #Y faRiw 4-5-2000 T wRngaE
Fer affafgm co3tfeomw (d1) 4713 Frw AT
wrofy &% afgar w1 wrU 399/402/353/307/34
Wk wref 3% @fEr 1860 #Y €T 302/342
201 ¥ =rq wopy sfafraw, 1950 (sfufwra 54,
1950) & ww  fgraww  (AETT) wR A
UREHTE AR §. 24408 F wewe a4 fagre (gawm)
g qfwe @we & fiE 12-12-98 @ TRATRAIL
¥. 130/98 F WX ¥ da ¥ ywger @ogw A

413 GI;2001—1

difiy s gEed s, gelor R wzdw adr
S WemAg ¥ wawd § Py oww s ol aedt
¥ e feet swr waT waE wAOEt & sl
& fag feedt fafT qfer sqwar & gget ¥
nfmat W sfwsiay v e geqe fage T
9% FET-E 1

[a=mr 228(55[99-TA-I1 ] '
gfe fag, waz afag

MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND FENSION

(Department of Personnel and Training)
New Delhi, the 7th February, 201

5.0, 357.—In exercise of the powers conferred by
sub-section (1) of seetion 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (Act.
No. 25 of 1946) the Central Government with the
consent of the State Government of Bihar vide Gov-
ernment of Bihar Home (Police) *Department notifica-



742 THE GAZETTE OF INDIA : FEBRUARY 24, 2001/PHALGUNA 5, 1922  [Parr IT—Sg¢. 3(i)]

tion number 3|Vividh-6031|99H(P) 4713 dated 4th
May, 2000 hereby extends the powers and jurisdiction
of the members of Delhi Special Police Establishment
to the whole of the State of Bihar for investigation of
offences  punishable ulsecs. 399]402(353]307(34 of
Indian Penal Code, and Section 302|342|201 of Indian
Penal Code, 1860 elongwith Arms Act 1959  (Act
No. 54 of 1959) and attempts abetments and conspira-
cies in relation fo or in connection with the sald offen-
ces and any o‘her offences committed in the course of
the same transaction arising out of the same facts with
repard to *he case FIR No. 130/98 dated 12-12-98 of
Police Station Barhara (Furnia), Bihar and case FIR
No. 244|98 of P, S, Bihariganj (Medhepura), Bihar.

[No. 228]55/99-AVD.11]
HARI SINGH, Under Secy.

'jri faeeft, 1‘qi‘curﬁ, 2001

wT. W1 358.—-AAlw TORT Cagarr faeefT fadty
gfew tawar wiafoow, 1046 (1946 &1 wiafwaw
w. 25) & "< 6 ¥ ®yy ufsw awr 5 A e
(1) Fmr swe Wil w71 SART FI B SR I
gorTe afwaray Y sfragaar €. oFdt 232 ). dr g
2000 FITH gUHRT afs atwy faar o, Fwaty fmte
14-12-2000 TTTT T FATw T GURTT AT qgafa &
nne il & freg A oanie i Y A
¥ fag gfr @ww Qo Sk § w5 owErne
§. 123/91 & "Waw ¥ wrenw g€ @i w7 wm
380 & WA aoeral T9T IIGHT HIT F & T wyaAr
wia® & gafney s Gow oo, gAY gEe a4
I gEyagT< & v § g T sty ol et & e
frdt weq Wt weAT anEY B e & g et
faity gfem saTqar & wawal *1 wiwdt 8w wfasfar
wr fara argel waew Tew 9w §
[#. 228/66/2000TFTe-I]]
g fag, wax gfaq

New Delhi, the 7th Fcbruary, 2001

S.0. 358.—In exercise of the powers conferred by
sub-sgction (1) of section 5 read with section 6 of the
Dielhi Special  Police Establishment -Act, 1946 (Act,
No. 25 of 1946), the Central Government with the
consent of the State Government of Kamataka vide
Notifica‘ion No. HD 232 PCR 2000 Karnataka Gov-
ernment Secretariat, Vidhan Soudha, Bangalore dated
14th Drcember, 2000 hereby extends the powers and
furisdiction of the members of Delhi Special  Police
Establishment within the whole State of Karnataka for
investigation of offences under section 380 TPC and
attemot. abetment and conspiracy in relation to or in
connection with one or more offences mentioned above
and any other offence or offences committed in the
remrse of same transaction or arising out of the same
facte, in resnect of theft of three antioue idols regis-
tered vide FTR No.123/91 with Police Station, Ennore,
Chennai against unknown persons.

[No. 228!66/2000-AVD. IT]
HARI SINGH, Under Secy,

af fewst, 8 vy, 2001

WL 350 —Fllq TR OFIICK ew T fawy
gfre wamat wlafad, 1946 (1946 & miafaa
d. 25) ®1 9rq 6 ¥ @M ofsg wra 5 A IUETA
(1) gy wiwd} & ST w9 g wAtEE
TSy g & wiEgear &, oa o116 fLETIT
2000 fEARF 9-5-2000 71T AT FATEH TSA  HUHIT
F wgafy ¥ (1) = o oweeand, gF fRww
TEF, FEr (2) AYweqwF @ gd fades S,
FEYT ((3) »ff o, WreRT, wEF fraian ffd, e
(4) = 5w T, g wrEwrd fawl €E, dR
(5) = o7 o T AT wgeF 2ua fARww e,
e (6) dwd fPrufrw wwwifew, & @1 A,
gfm & FmEr (Rawd =) (7) A
wEW Uzweade W &, a8, MWTrA™ W, gl
T, @t (frgwrd o ) & fawg ardw fF
dfgar o7 w1207 & ww ofer wiww 9@
g #1420 WK wernr fame wigfia,
1988 #1 I 13 (2) F @ afeq arear 13 (1)
() & wmalw dw woOE) £OT SuEE HaIwml
¥ ¥ uw  waE wiaw ¥ dHfud
waAT qEAT WEel g o oyEw qar s
Foragr & wppw W 6T T owwar el awi ¥
STy fREl W WOUE WUAT WUl 6T wedaw
wor & fao feelt fadts  gfw s el w1
wirmat st wfimsifor 1 faere aept wafas oo
QT w

[#. 228/07/2001-TdrE%]]]
-gfe fag, wrre afsa
New Delhi, the 8th .February, 2001

S.0. 359.—In exercise of the powers conferred by
sub-sfction (1) of section 5 read with section 6 of
the Dzlhi Special Police Establishment Act, 19464
(Act No. 25 of 1946), the Central Government with
the consent of the State Government of Karnataka
vide Notification No, HD|116|/PCR|2000  dated
9-5-2000, hereby ertends the powers and jurisdiction
of the members of Delhi Special Police Establishment
to the whole of the State of Karnataka for investiga-
tion of offences punishable under section 120B IPC
‘read with 420 of IPC and section 13(2) read with
13(1)(d) of the Prevention of Corruption Act, 1988
and aftempts, abetments and conspiracy in relation to,
or in connection with one of more of the offznce men-
tioned above and any other offence and offcnces com-
mitted in the course of the same tr=nsaction or arising
out of the same facts against (1) S-i. P, S Palanis-
wamy, formerly Director, DDK, Bangalore (2)
S Apperao v, formertly Ditector, DDK, Bangalore
(3) Sri. S, Bhoslar Bxeentive Producer, DDK,
Banealcre (4) Sri Mahesh Josh® formerly Exccutive
Prodicer, DDK, Banpalore (5) Sr B, N. Chandra
Kumar, Asstt Station Director DDK, Bangalore (6)
Ms. Creative Advarces, J. P Nagar, 3r Phase,
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Bangalore (Vrivate person) (7) Ms. Cuecom Enter-
tainment Pvt Ltd., 38 Karpagambal Nagar, Mylaporc
Chennai (Private firm), :

[No. 228/07/2001-AVD.1I]

HARI SINGH, Under Secy.

TE feedt, s wordt, 2001

®T W1 360.—HT FORTL Trgar et faiy
gfere wrmear sfafroa, 1046 (1046 w1 wiafrm
®. 25) W AT 6 &% wiq ufeq & 5w ITATQ
(1) ra v wiRal &1 W@ §W §U SARES
e g & wfagwar €. 176 IRWT 2000
fer® 19-7-2000 T ¥ FAlew TEU TR H
wgufy ¥ »ff Wog. o SwRWEEE 09 OO,
@i & farg weerme fraronr  sfufaow, 1988
#Y o 13 (2) & aw afsa w13 (1) ()
¥ A A woOst g4 IR me § ¥
wn woaaT wtaw Y HeElad waar gaw woel, goon
ot wyda Far 96T wewagk & w7Ad # fwo wg
woart I qe & Sae et s marT e A
WA Fed & e fredll fadw qfew wsoa
¥ mment Y wiwdt W sifesifar s fasie
equ wEs Ted T Fdl 3
[4. 228/8{2001-y . ¥ IIJ
gfe fag, wae afoa

New Delhi, the 8th February, 2001

© 8.0, 360.—1In exercise of the powers conferred by
sub-section (1) of section 5 reaa with section 6 of the
Delhi Special Polics Establishment Act, 1946 (Act
No, 25 of 1946), the Ceniral Govemment with the
consent of the State Government of Karnataka vide
" Noatification No 176/PCR|2000, dated 19-7-2000,
hereby cxtends the powers and jurisdiction of  the
members of Delhi Special Police Establishment to the
whole of the Stute of Karnatoka for investigation of
offences against Sri G. S. Gupta, Deputy General
Manager, 1AL, Bangaloie, punisheble Under Sec-
tion 13(2) read with 13(1)(e) of Prevention of Corrup-
tion Act, 1988 and atfempts, abetments and -conspi-
racy in relation to-or i cunmection with one or more
of the offence mentioned above and any other offence
and offences commntted in the course of the same
transaction or arising out of the same facts.

[No. 228|8|2001-AVD.1I]
HARI SINGH, Under Secy.

a% faodY, 8 ww@dy, 2001

FT.HT. 361.—aT wOFR Grq@gra faeely fadte
gfre gamrat wiafarm, 1946 (1946 1 wigfawn
d.25) ® 9z 6 % g gfey anr 5 WY wedrs
(1) Tro wea wiyaal &1 wR @ T FAIEE
W g@wrR gieaeg  fre @yg dee 3 wiw-
AT §. qudY (8 0[frfiwre/2000 fAAE 28-7-2000

—_—— T e

I Wi FATTR T qeEre &y gydfy ¥ oY &,
fFaT FaR ggwd fE (PEmnwE e g ek
fRqzm wgifadwrey, &y 539, SIUETET, §0E %
faeg v fRarem wfafaow, 1988 & Ay
7 &t 13 (2) gafegawr 13 (1) (¥F) & wdve daefi
WY TT TET FEAEIT & HoRH § {40 7 waat @i
we] & wafag I awdly wEuy acE/aoas) § dafay
HaaT HEAT RucAl AN A axqAl w7 weEnn w7
F o faelt fudn gfaw st (FaaXY) ¥ vl
Ft wfmat R sfasfar s fawe wol satew
T 9 Fwiedy ¥y

[8. 228/9/2001-0Y ¥ II]
gfc fug, wat alaw

New Delhi, the 8th February, 2001

5.0. 361.—In exercise of the powers conferred by
sub-section (1) of scction 5 read with seciion 6 of
the Delhi Special Police Eswablishment Act, 1946
(Act. No, 25 of 1946), the Central Government with
the conmsent of the State Government of Karnataka
vide Karnataka Government Secretariat, Vidhana
Soudha, Bangalor: Notification No. HD{I180|PCR|
2000, dated 28-07-200C hercby extends the powers
and jurisdiction of the embers of Delhi Special Police
Establishment (CBI) o the whole of the State of
Karnataka for investigation of offences punishable
under section 7 and 13(2), read with 13(1)(d) ot
ithe Prevention of Corruption Act, 1988  registered’
against Sri, K. Kishore Kumar, Assistant Director
(Quality Assurance), Directorate General of Supplies
and Disposals, Kendriya Sadan, Koramagala Banga-
lore and attempts, abetments and conspiracies in rela-
tion to or in connection with the offencejoffences com-
mittsd in the course of the same transaction or arising
out of the same facts in relatop to the aforesaid facts.

[No. 228/9/2001-AVD.II}
HARI SINGH, Under Secy.

face dAa=g

(vroren faa)
(%drer wagm wT W)
af feedl, 5 wegdl, 2001

©OWLET. 362~-whE AT A AAFA ¥ Ay
ag wiagfay fem 9@ & f & 9w arog AR

C 4w (3) ® ofefafar waw @ mawe frrarae,

1962 & fauw 2(%.) & wrg ofsy wwwe  wig-
fazw, 1961 & wrtr 10(23%) & wqrrgd we
fratem ad 2001-2002, 2002-2003 AT 2003-
2004 ¥ faq wAwia feur aar &)

1. 997 wyARA 2@ wi a¢ frm ao ¥ e

(i) saq wms fagamdy, 1962 & fyrd 21
* g qfsr wgse wiafioq, 1961 H Ay



744 THIL CAZETTE OF INDIA: FFBRUAQY 24, 2001/PHALGUNA 5, 1922

[PART II--SEC. 3(iiM

10(239) * IyHal ﬂr m;w a’m AR GRET w«];
QA UM

(ii) #2 wopre ey FAWES 1 e & Al
gfa 3w,

(%) qFqa gfawr €1 Fd wam @7 w7 &
LEL|

(m) aar afgai =1 @@ w9 § A ay-
W fRaaTadY, 1962 & fauw 2. & -
fead (7) 3rar wadfas PR raE
grer Ady afgnl & fmr qdwr wwA
UEHT F TGT §; war

() mmFT fhgaradt, 1962 &F fyvn 29 &
gafdan  (7) s wanifag  w@-aEr

fed &7 segw #OA W wedA o AW &

3. AT gaw § agmw wEams (U
FEAN faamr & wf@ Fw arg & sy e
Awd garaifeads (3r.) fr. & wex fawls 9-11-98
¥ AMEE W H. 820-43/98 U W F adx
dwd A wr, fo. (e dwa famw T
fr. & ® ¥ ofwfas feor o) amdy wfwer =0
g fewr qfR wogaerr W WA, gy, e
400013 IWT W@ ¥ AT s FT AGWE

[wfagward. 25/2001/%r 9. 205/77/2000%% &1a-11]
Faad oY, ANy TIT (9T

MINISTRY OF FINANCE
(Department of Revenue)

(Central Board of Direct Taxes)
New Delhi, the 5th February, 2001

5.0. 362.—1It is votified for general information
that the enterprise, listed at para (3) below has been
approved by the Central Government for the purposc
of section 10(23G) of the Income-tax Act, 1961,
rcad with rule 2E of the Income-tax Rules, 1962,
for the assessment years 2001-2002, 2002-2003 and
2003-2004.

2. The apﬁroval is subject to the condition that—

(i) the enterprise will conform to and comply
with the provisions of section 10(23G) of
the Income-tax Act, 1961, read with rule
2E of the Income-tax Rules, 1962 :

(ii) the Central Government shall withdraw this
approval if the enterprise :(—

(a) ceases to carry on infrastructure facility ;
or

(b) fails to maintain books of account and get
such accounts audited by an accountant

as required by sub-rule (7) of rule 2E

of the Income-tax Rules, 1962 ; or

© falls to furnish the audit report as requir-
¢d by sub-rule (7) of rule 2E of the In-
come-tax Rules, 1962.

3.The enterprise approved is—Provision of Inter-
net Service in India by M/s. Macronet Private Limit-
ed, (since changed to M/s. Reliance Infocom Limit-
ed) 2nd Floor, Shrce Ram Mill Premises, Ganpatrao
Kadam Marg, Worli, Mumbai-400013, under the
licensz agreement No. 820-43/98-LR dated 9-11-98
between President of India, acting through Assistant
Dircctor General (LR-I), Department of Telecommu-
nication and Mfs. Sukhkarta Fintrade (P) Ltd.

[Notification No, 25/2001/F. No. 205/77/2000-
ITA-IT]
KAMLESH C. VARSHNEY, Under Secy. -

v faedl, 7 ®<aALY, 2001
NTEFT

AT, 363 —FIemaran Y ImETY & forg uy
afagfer frur qwr 3 F ¥R wo,  Wwew
fraamedY, 1962 & foum 6% ~1a ofsy wmoree wfy-
fram, 1961 ® w35 # swww (1) F @
(i) & wsrad seifafags de7 w1 og% A

% wy ofefafan wafa & fe “ger A F ey

frralfae wat & memdtr swqtfes w2

(i) =fagfas dear aqdas afefafedt & fao
WO T WY @y ;

(1) =wfaafeg d@ear 3% fea & & fow uody
daifad sevm afty fafadt B afar foird whr-
ad 31 w§ W1 muar gEy gy wf,
danaE ud SRR wmEaw faw,

SR qaT 7, et -1 10016
Y NE A,

(iil) wfagfae dear A TR A @ ®
T A frator wfaerd @ gmEc o
faaely 9egq #<% ¥ wor owwd ey
wfrs afer & W ux Sy qar wodr
gagar wfalafrdt faad fro sore mh-
frret, 1961 & arr 35 # swawi(1)
¥ wale 9F w@w W fY, & daw
Famr AR mw @i o Far qden
A oF afy uafrad 31 AT, W waay
W 9F @ 4 e der any (?ﬁ)
AAEL HETFAMS  (®2) 10 fageres <,
3wt gm, FARAT 700071 (W) wham,
farfar o2 s wqdar e (7)
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e e T ——

t

TR WO G 24,200 1] 5,1892° g

MTAHT ;rqm'r/ mage fmw (92) ®
SR FM
BN, F . ATNEX FAST FT A wafy frgd foe
: wiggawr AT §
1. AEg W9 §€am - 1-42000§ 31-3-2003
-8 ], fagrmame, a%
fore % 9. 10,
HAFAT-700064
[wr. . 203/61/2000=mrwe f. ]

frorof} ——wfugfus gwar #t ¥g A A WY
g s} wgdEm w1 EAC AW YT TG
@ sfrdf & sy darfes ¥ AW §@
RO KR AEAT {7006 (QE) F i
¥ OFR G W WEAITT FL | AR
1 T4 & faq widgw 9@ w9 wfaar
giaw &mfas T8 aWfrs wq@am faamr
W Wt AR e gy

[wiagwTd, 36/2001/%r. €. 203/61/2000/H0 FHT
f7. 1]

WRAW Y, T, wET Wi ‘

New Delhi, the 7th February, 2001
INCOME TAX

$.0. 363.—1t is hereby notified for general in-

formation that the organisation mentioned below has
been approved by the Central Government for the
period mentioned against its name, for the Spu?cme
of clause (iii) of sub-section (1) of section 35 of the
Income tax Act, 1961, read with Rule 6 of the In-
come tax Rules, 1962, under the categery “Institu-
tion” subject to the following conditions :— '
(i) The notified Institution shall maintain sepa~
rate. books of accounts for its research acti-

vities ;
(ii) The notified Institution shall furnish the
Annual Return  of its scientific research

activities to the Secrefary, Department of*

Scientific & Industrial Research “Techno-
logy Bhawan”, New Mehrauli Roagd, New
Delhi-110016 for every financial year on
or before 31st May of each year.

(iiiy The notified Institution shall submif, on behalf
of the Central Government, ¢ (a) the Direc-
tor General of Income tax (Exemptions),
10 Middlefon Row, 5th Floor, Calcutta-
700071, (b) the Secretary, Department of
Scientific & Industrial Research, and (¢) the
Commisstoner of Income-tax/Drirector of
Income tax (Exemptions), having jurisdic-
tion over the organisation, on or before the

31st October each year, a copy of its andit-

ed Annual Accounts and also a copy of
andited Income & Expenditure Account in
respect of its research activifies for which
exemption was sgranted under sub-gection
(1) of section 35 of Income-tax Act, 1961

o in ﬁddition to the refurn of income tax to
the designated assesking officer.

5. No. Name of the organisation Period for which

approved Nofification is effective
1. Natya Shodh 1-4-2000 to 31-3-2003
Sansthan

EE-8, Phase-1l, Bidhan Nagar,
Near Tank No. 10,
Calcutta~700 064

(F. No. 203/61/2000-ITA-1D

Notes.—The notified Insfitution is advised to apply
in triplicates and well in advance for further exten- -
sion of the approval, to the Central Government
through the Commissioner of Income tax/Director of
Income tax (Exemptions) having jurisdiction. Three
copies of the application for extension of approval
shall be sent directly to the Secretary, Department of
Scientific and Industrial Research.

[Notification No. 36/2001{F. No. 203|61-2000-
ITA. 1)

KAMLESH C, VARSHNEY, Under Secy.

af fredlt, 12 @d, 2001

®T.HT, 364 —wAEUTOT o o) & forg ag
ufwgfes frur war § & W gwr oo fF
dr (3) ¥ sfeafas zuw ) wwuse ey, 1962
& fram 2(3) & mw afss mase wikfram, 1961
# arr 10(23®@) F g@rawd w frater ad
2002-2003, 2003-2004 ¥ 2004-2005 * o
nyatfe fear wEr 3o

1 % o wE W o famr wr § R e

(1) sun QYO IO wrawe fraTaeY, 1962
& foon 2= % gma afow s wfafa,
1961 % &=t 10(239) ¥F . gqEdlH
ARG ZWT AT T WIS A

(i) ¥z goFR 59 wyWAT 1 amw o Ay
uwfr guw AP TTHH 1o :

(%) qaqs gfesr & IO c@ET d7 T AmT
&, weaT

(=) =T afgE ®7 W WY ¥ oA
WAt P, 1v62 ® fraw 2w ¥
aferm (7) ra wdfen fedY e
ary C4dr afgEt o dwr odwr w7 ¥
TEEE T w@T ¥ ; owawn

(w) wrow Praradfy, 1962 & fow 20 ¥ 9w
frat (7) 3 gar sAfer Fer odwr
foard ® wege B F wewww @ otar &



. 7AD: TEE GAZETTE OF INDJA': FEBRUARY 24,2001/PHALGUNA 5, 1922  [Part U--$EC. 3(iD}

T

3. AT ST eqw § - v Foor fgard
afedraar ¥ fosmet & fg dad g arw ow farer
f., dY woe9 ¥t wifpee ovmR, it &9, & AR
gFT 4TE 560001 ®Y FIT Foorr qfedrsrat |

[wfager &. 37/2001/%. §. 205/ 67] 98/MRIFT
| fr. 1L, @s 11
FAAT @ gong, wgL giv

New Delhi, the 12th February, 2001

$.0. 364.-——It is notified for general information
that enterprise, listed at para (3) below has been
approved by the Central Government for the purpose
of section 10(23G) of the Income-fax Act, 1961, read
with rule 2E of the Income-tax Rules, 1962, for the
assessment years 2002-2003, 2003-2004 and 2004-
2005.

2. The approval is subject to the condition that— -

(i) the enterprise/industrial undertaking will
conform to and comply with the provisions
of secfion 10(23G) of the Income-tax Act,
1961, read with rule 2E of the Income-tax
Rules, 1962 ; : .

(ii) the Central Government shall withdraw this
approval if the enterprise/industrial under-
taking :—

(a) ceases to carry oﬁ infrastructure facility ;
or

(b) fails to maintain books of account and

' get such accounts audited by an account-
ant as required by sub-rule (7) of rule
2E of the Income-tax Rules, 1962 ; or

(¢) fails to furnish the audit report as requir-
ed by sub-rule (7) of rule 2E of the In-
come-tax Rules, 1962,

3. The enterprise approved is—Upper Krishna
Project of M/s. Krishna Bhagya Jala Nigam Ltd.,
PWD Offices Annexure, 3rd Floor, K. R. Circle,
Bangalore-560001 for exccuting Upper Krishna Irri-
gafion Project.

[Notification No. 37/2001/F. No. 205/67/98-
ITA-TI, Vol. 1]
KAMLESH C. VARSHNEY, Under Secy.

(wifr & F faqmr)
(& awm)

A% feft, 9w, 2001
%T. W, 35—ty wfr  whr apfo
famra A% mfefmm, 1981 (1981 %1 61) Fr e
6 #t Jqwr (1) & W (&) & wra qfew gaxy
gr-gra (2) W) arr 8 # IJvww (1) d @Y
(%) Tro wwe ufedt w1 WM W gT, A
vare wrafg fod & & qod & aggm,

ofr ux At g wemfy wE, FINTT Sroarew frdew,

e e g e e ey T T

gk Pt e R g

g -t v s

i w9 st wrdrr e 75 () B I9%
FAATS TE HT FT g ¥ WX 31-12-2002
aw & Harty & g wdg sy sk oy fasr
&% ¥ waw PRwe & w7 ¥ fegmr war &

[6r. & 7/11/2000-aY. %1, -]
W 9, wag afaw

(Department of Economic Affairs)
(Banking Division)

New Dcihi, the 9th February, 2001

5.0, 365.—In exercise of the powers conferred by
clause (g) of sub-section (1) of Section ¢ read with
sub-section (2) thereof and clause (&) of sub-section
(1) of section 8 of the National Bank for Agriculture
and Rural Development Act, 1981 (61 of 1981), the
Central Government, in consultation with Reserve Bank
of India, hereby appoints Shri M.V.S. Chalapathi Rao,
presently Executive Director, MNational Bank for Agri-
culture and Rural Development (NABARD) as the
Managing Director, National, Bank for Agriculture and
Rural Development for the period from the date of his
taking charge and upto 31st December, 2002.

[F. No. 7{111200-B.0-1}

RAMESH CHAND, Under Secy.
7€ feft, 12 wTad, 2001

. AT, 366.—WITN @z §F ufPry,
1955 (1955 & 23) ¥ AT 19 ¥ yr (@)
wIT g 20 Y 3wmvr (1) I Saw wiRE) av
TG & gE, FAwm g, wrieaw foad 3% X
qOae HTA F AN, CIETT, o Ak qErEe,
99 waeas fdws, wiedhw @z dF &5, I a7
HAATC TT HLT ®7 qrda T 30 A7, 2002 A%
#r wafy & faq wredw @7 &6 F 99 AR F
w ¥ frgxa et B o0

[#1. . 8/¢/2000-@. W I}
WA Fq, WAIT giAg

New Delhi, the 12th February, 2001

S.0. 366.—In exercise of the powers conferred b
clause (b) of section 19 and sub-section (1) of sec

-tion 20 of the State Bank of India Act, 1955 (23 o

1955), the Central Government, after consultation witl
the Reserve Bank of India, hereby appoints Shri Y
Radhekrishnan, Deputy Managing - Director, Stat
Bank of India as Managing Director, State Bank o
India for the poriod from the date of his taking charg
and upto 30th June, 2002,

[F. No. 7|112000-B.0.-1
RAMESH CHAND, Under Secy



st [I—fx a (ii)) W1 &1 UNTX ; FTTY 24, 2001/HE( 5, 1922 147

——

P T = —Tn T g4

af fewdlt, 12 w@d, 2001 Frf fem, 12 Ed, 2001
w36 r—Fewra  faframa afefha, . W, see—dwerh fabaer e
1949 (1949 F - 10) & BFT 53 & WA 1949 (1949 FT 10) W & 53FU TLRT wlFTAl
nRRE BT SN H §U RAT wesr ey for W AR A g m gy, W foad dw
dv 2 fawrfw ox uagEra wwom sxdr § fp 0 F7 FAWIRE qX gamara gg swon el } e oow
anq whifam & sro 19 8 Swerw (2) ¥ uftfms #Y ara 9 & Judd 4 AT, 2001 A%
Smm 31 fresay, 2002 oF A wafe ¥ fam wr wafy & fqq 98 @A aw dew q% fa. ae
g &5 qin dfear, swewy ov Awd @me dew 0 0L AN G 9 AF {OET GESH 9Ed @O w(MT
,fqa wfmrm awd f7. § god dgc o & wdw farr ¥, we@sa argw,  wweaw e #
¥ firedvare & w1 A @ agl g0 1 O%F ST 90.5 ¥ew # oqawfw ¥ ¥ 0

[&r. &. 15/8/90-#i.®Y.q ]

[®r. &. 15/6/90-31 %t .0 ] . AMh, wax afwg

¥, Awd, waw  gfeq

New Delhi, the 12th February, 2001 * New Delhi, the 12th February, 2001
X ; ] S5.0. 368.—In exercise of the powers conferred by
- 8.0, 367.—In exe f th ers confe b . : ; £
Section 33 of the Banking Regulaton Act. 1949 (10 o  Section 53 of the Banking Regulation Act, 1949 (10 of
949), the Ceniral Government on the recommendation . 1?41? ) gje Centrggn(licovtftr}mét_:nthon g’e ﬁ&mmﬁ%danﬁn
f the Reserve Bank of India, hereby declares that the ~ OF the Reserve Bank of India hereby res that the
rovisions of sub-section (2) of Section 19 of the said provisions of Section 9 of the said Act shall not apply

t shall not ly to United Bank of India, Calcutta to the Federal Bank Ltd. for a period upto 4 Novem-
fo(; ; pcrlog Slg)t[c,)ymost December 2802 in reSpec:x of ber, 2001 in respect of landed property of 1 acre and
its holding shares of Mls, Bengal Health and Chemical 90.5 cents in Chitara V1llage Kottarakkara Taluk,

Works Ltd. as pledgee. Kollam District, acquired by it.
[F. No. 15]6/99-BOA] [F. No. 15/8199-BOA]
D. CHOUDHURY, Under Secy. D. CHOUDHURY, Under Secy.

¢ fawelt, 12wy, 2001

w47, 369 —warrd Y (warfapa wfionfE sy dweet) wiufmm, 1971 (1971 &1 40) Y
qRT 3 T NaW aieRdt &1 AW 6 qu Ay g gaggra frafafas gl & swe (2) ¥ cfefr
v wiwwfat &y fage wat § o o & oorafer sfewifat & e & gwww wfeerdy £ s ow wiufog
¥ st & fan wear sfieerdy (we@T wifeme) g o 9w sfufrem oo saw wfewdt & owEvr 38 qur swF

el SO At & e (3) ¥ sftafer woerdt w@nal % wweg § e sl w8 wg s 8 g
w1

AT
w8, Wi T aY mﬁwﬁﬁﬁﬁmﬂtﬁwe‘aﬁwﬁm -
1 : s T '
1. TEE FEHEE, Tﬁ'mﬁ mwmw%xmwm\mﬁm*@r@wﬁquﬁww“
(amTen sTTHe ), T ¥ waferd s | -
TEY A,
10, wrEYTH e,
FIERAT-700001
2. & [ THE, | z{ﬂ:‘rﬁ’mmWmmimwmwﬁﬂti’rwgwﬁ?wmrfrwﬁww
st Fters, i 7 sl w9 |
THY 37,
5, §a3 7T,

7% faest-110001

_— - r——— AR T e e crr—
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Aty e,

& &y wEeT,

qxY 3,

g aw fafew,
169, 97 ¥\ we,
3wi-600001

WA AT,

g HIAET,

% &,

HFEAT ey,

firafre &, A e,
HE-400021

e s,

& et ey,

ey,

“waters”, “q’ s,
a7 qH, FTH AT O,
qTAT-800001

WYY NAHF,

s sriey,

aFT &,

gy & fafe,

-2, wAE A, give-Il,
HAATTE-751009

ey THuw,
Rty FTITET,
gxr #W,

#forzr figm O,
fereqay,
TATETEN-781003

Stefrar e,

& g |,

TRy &,

Y A, TTA . 4085,
WRIT ST & orete,
T 7T,
YFAZTHTZ-380009
ety TEVTE,

A A e,

Y A,

UH L GI.HT. 55-57,
3% TETER, §aET-1 74T,
HENG-160017

W#mwmafr%mﬁwwﬁﬁt%r@wﬁwmwﬁ;r—mgw
WX qifedd dw wor dw ¥ wafem e

TRy d% BT wAAT IgF FIO qAAT IEHT WK ¥ oF ox famr war wgRrsy asw
AR T W T @ wew g § fig fw § owafeam e

TFY TF W AAAT IEH ATQ AAAT I@AT AR F 03 a1 far mar fagre owm F
srafeus T |

e A% w0 wﬁﬁﬁﬁq@nﬁmmaﬂm’mﬁ

Wh%wmaﬁmwmwﬁﬂ(ﬁwﬁw

T WEH,; ANET
- foga, wfrge, qemdv, e wRw W freiror oAl T

%3’

qﬁa‘r‘aﬁmw‘mmwmwﬁmﬁwgqtﬁa'm'wmﬂ“rtqmtm
W gy Wi iy 99 wew da ¥ oam fw § owafeag wanT

IR 4B G qAT IAS FIT WAAT IERT M ¥ 9F 9% Forar war qovm W gfon o

Far S AT PN AT SEE Ow U @' ¥ owafoar o
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10.

11.

12.

13.

14.

15.

16.

¥

2

gf1a Saea,

wefry FaiEa,

%y #,

T-3 08T, WIEAT A,
STAYE-302016

AT TTF,

o @ty FATH,

YR AT,
wrRTEg fafeey,

2 3, faar v 71,
AGTF-226001

A1 T,
et wrrter,
qT %,

(5, SO0 FTEAAT,
WITS-462016

Sete T,
g wiey,
TFT T,

oy & fafes,

13/ 22, BFvaET OF,

AMATL-560009

AT ST,
feT Ky,
IR T,
TRZATR T . 59,

wirey Wt Ty - oveadt 24, F00 RN TR Y

L R T I e R R R e e T o T I R e T YT L g e oA I e T

3

TH /E FT HAAT ITH T TATT GHF AR & 9 a% ferar mr v oew §
wafeqs T

TFI IF & HITT IqF FTU AAGT IFFY W & q¥ 9% fA@on w@yr v 2w sy
| FateTe T |

T TF HHAI0IEG T FUAT IR AT § 93 9 foar wwr demw w@w www K
et T |

TET 4% T qAAT TEX T FOAT IEAT M & @ 9T far v wafaw e §
wrafedd a1

qEY A F AGIT IqE FIU HGAT IAE ARG G IC 0w fmw&ar
wew F wafera oA |

fgadtve grew, TenaR A,

fmr—wlom_

el T ST,
gt s,
qF A,

E &% W AT IWH GrA WA WA W) & F 02 o wmur ovw Ry o
¥ wafag o

wATAT FAinae FrIs,

3-6-10, fgamaae,

LTUAE-500029
U T N,

HHT FITAY,

HY &,

vt 25/2286(1),
gy dw fafi,
Mav, fasr S,

A H-695001

413 G1/2001—2

e e i e —

IFT AF FT WA IAE FTA HGAT IFAT N ¥ 9 ox fAar o e wew A

wafeqy s |

[#. 13/1/2001-3 st 4]
N, Ny, wax gfag
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New Delhx the thh Fubrudry, 2001 -

8. 0. 369, —In cxercize of the powers conferred by Section 3 of the Public Premises (Eviction of unauthorised
Occupants) Act 1971 (40 of 1971), the Central Government hereby appoints the officers mentioned in Column (2)
of the Table below being Officer equivalent to the rank of a Gazetted Officer of Government, to be Estate Office
for the purpases of the said Act who shall exercise the powers conferred and perform the duties imposed on th-¢
Estate Officer by or under the said Act in rcspect of the public premises specified in column (3) of the said Table

TABLE
SL. No Dcmgnatlon of thc Oﬁ"[cer Catggonses of Public Premises and Local Limits of Jurisdiction

- @ ‘ 3 .

1. Asstt, Genera] Man'lger Premmeq belonglng to or taken on lease by or on beha]f of the
(General Administration), UCO Bank and situated in the State of West Bengal.

UCO Bank, 10, Brabournc Road, '
KOLKATA-.700 001,

2. Regional Manager, Premises bglonging to or taken on lease by or on behalf of th
Regional Office, UCO Bank, UCO Bank and situated in the Union Territory of Delhi,

5. Sansad Marg,
NEW DELHT—110 001,

3, Regional Manager, Premises belonging to or taken on lease by or on behalf of the
Regional Ofiice, UCO Bank, UCO Bank and situated in the State of Tamilnadu and in the
UCO Bank Building, Union Territory of Pondicherry.

169, Thambu Chetty Street,
CHENNAT—600 001.

4, Regional Manager., Premises belonging to or taken on lease by or on behalf of the
Regional Office, UCO Bank, UCO. Bank and situated in the States of Maharashtra & Goa
Marfatlal Centre (2nd Floor), and Diu area in the Union Territory of Daman & Diu.
Nariman Point, MUMBAI—400 021.

5. Regional Manager, Premises belonging to or taken on lease by or on behalf of the
Regional Oftice, UCQ Bank, ‘UCO Bank and situated in the State of Bihar,

‘Mauryalok®, *A’ Block 4th Floor,
Dak Bungalow Road,
PATNA—800 00I.
6. Regional Manager, Premises belonging to or taken on lease by or on behalf of (he
. Regional Oflice, UCO Bank, UCO Baunk and situated in the State of Orissa.
UCO Bank Building,
C-2, Ashok Nagar, Unit-IT,
Bhubaneshwar—751 009.

7. Regional Manager, Premises belonging to or taken on lease by or on behalf of the
Regional Office, UCO Bank, UCO Bank and situated in the State of Assam, Meghalaya,
Maniram Dewan Road, Silpukhuri, Tripura, Manipur, Nagaland, Arunachal Pradesh and Mizoram.
GUWAHATI—781 003. :

8. Regional Manager, Premises belonging to or taken on lease by or on behalf of the
Regional Office, UCO Bank, UCO Bank and situated in the State of Gujarat and Daman
UCO Bhawan, PB No, 4085, area in the Union Territory of Daman & Diu.

Near Sanyas Ashram, Ashram Road,
AHMEDABAD--380 009.
9. Regional Manager, ' Premises belonging to or taken on le¢ase by or on behalf of the

Regional Office, UCO Bank,
5.C.0. 5557, Bank Square,
. Sector 17-B,
HANDIGARH——IGO 017

UCO Bank and situated in the States of Punjab & Haryana
and Jammu & Kashmir and in the Union Territory of Chandi-
garh.



11,

12,

13,

14.

15.

16,

Regional Oftice, UCO Bank,

A-30B, Shastri Nagar,
JAIPUR—302 016.

Regional Manager,

Regional Office. UCO Bank,

Akashdeep Building,
23, Vidhan Sabha Marg,
LUCKNOW—226 001.

Regional Manager,

Regional Office, UCO Bank,

E/5, Arcra Colony,
BHOPAL—462 016.

Regional Manager,

Regional Office, UCO Bank,

JCO Bank Building,
13/22, Kempegowda Road,
BANGALORE—560 009,

Regional Manager,

Regional Office, UCO Bank,
P.B. No. 59, Himland Hotel,
Circular Road, SHIMLA—171 00L.

Regional Manager,

Regional Office, UCO Bank,
Anasuya Commercial Complex,

3-6-10, Himayatnagar,
HYDERABAD—500 029.

Regional Manager,

Regional Office, UCO Bank,
TC 25/2286 (1), UCO Bank Building,

Over Bridge Junction,

THIRUVANATHAPURAM-—695 001

' Mﬂu-——u‘ts(?i)] WY T T - Y 24, 200 1fFRET 8, 1022 7S
I e e e e e e e T e T T T T __.w__..":r'ﬁﬁr:.::::_;—r__—"?‘“_-'r-:
) (1)__ @ R O S

)10. Regjonal Manager, Premlses belongmg to or taken on lease by or on behalf of the

UCO Bank and situated in the State of R_.\]asthan

Premises belonging to or tuken on lease by or on behalf of the
UCO Bank and situated in (he State of Uttar Pradesh.

Premises belonging to or taken on lease by or on behall of the
UCO Bank and situated in the State of Madhya Pradesh.

Premises belonging 1o or taken on lease by or on behalf of the
UCO Bank and situated in the State of Karnataka.

Premises belonging to or fgken on lcase by or on behalf of the
UCO Bank and situated in the State of Himachal Pradesh.

Premises belonging to or taken on behalf of the UCO Bank and
situated in the.State of Andhra Pradesh,

Premises belonging to or taken on lease by or on behalf of the
UCO Bank and situated in the Statc of Kerala.

e e

L

Tt feedfr, 14 %96, 2001
oy, 370—dwwry  fafrana  wmifufwe,

[ F. No. 13/1/2001-BOA |
D. CHOUDHURY, Under Secy,

New Delhi, the 14th'February, 2001

$.0, 370—In exercise of the powers conferred

1949 (1949 T 10) * wra 56 F &y gfsq
Fwwrdy  fafwaas  wfufga, 1040 (S fE
qERE @t 9T @nl &) AT e 53
FIT AT MR T ONAR T §U, FAT TR
wreliy ford @ @ fawifon o3 Taggr S
medy & B awwrq fafmar =wfafras, 1949
(:ﬁ‘mﬁqmwurwmm%) AT 11 AT
TR (1) ¥ Sven qonrd Towe ¥ we AfugEar
% wHTOE & ardm & 31 "rd, 2003 6 gluer
aft g

1(3)/2001~m. . |
Ta. #. U, waT gfag

[or. .

URIEICHL SO Y

by Section 53 of the Banking Regulation Act, 1949
(AACS) read with Scetion 56 of the Banking Regu-
lation Act, 1949 (10 of 1949), the Central Gov-
ernment on  recommcendation of the Reserve Bank
of India, hercby declares thet the provisions of Sub-
section (1) of Section 11 of the Banking Regulation
Act, 1949 (AACS) shall not apply to the Suvidha
Muhila Nagrik ~ Sabakari Bank Ltd., Hoshangabad
for the period [rom the date of publication of this
potificction ju the  Gazette of Indiu to 31 Muarch,
2003.

~[F. No, 1(3)]2001-AC]
L. C. TOORA, Under Secy.
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' [No. T-4330|1|2000]
Y. C. NARANG, Dy, Secy, (Cons-IT)
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- ﬁTE.*!eT TATAT - dpcl‘form the :iﬁiwb of ASSlbt-ant Consular Oiﬁcer w1th
effect from 8§-1-2001.
(et fasrr) *
% fe=ft, 8 sy, 2001
FAT, 371— TSAAF Frae wfqwraT (Tma Té fedl, 8 W, 2001

ud wew) witf@A 1948 (1948 FT  41aT)
F O 2 ¥ WE (F) F HLA T T TFIL
TIgATT WK T NGT Rigeqara Ao ¥ agas
s UH. 9TAE FT 08-01-2001 ¥ WEIAF FYAA w1
w4 FW & frg wifieem Fwt

[®.81-4330/1/2000]
arg . §y. AT, 99 afdm (wrgEe-I1)

MINISTRY OF EXTERNAL AFFAIRS
(Consular Section)

New Delhi, the 8th January, 2001

5.0. 371.—In pursuance of the Clause (a) of
the Section 2 of the Diplomatic and Consular Officers
(Oaths and Fees) Act, 1948 (41 of 1948), the Central
Government hereby authorises Shri S. Thomas, Assis-
tant in the Consulate General of India, Istanbu] to

FT.HT. 372-— TEWigF Hraer Afudrdr (wrg

s wew) wffaan 1948 (1948 &1 413f) Fam

2 & WF (F) & sa § NG G¥FC ARG

W FT TG Figara® G § agas =i -

#fir fag #1 08-01-2001 ¥ wEEs wtaeh w1 Fd
CEey & far owrfagr w0

[€. &1.~4330/1/2000]

g, €Y. AR, Iq afag (wSfgae-I1)

New Delhi, the 8th Janmuary, 2001

S.0, 372 —In pursuance of the Clause (a) of
the Section 2 of the Diplomatic and Censular Officers
(Qaths and Fees) Act, 1948 (41 of 1948), the Cen-
tra] Government hereby authorises Shri Rajbir Singh,
Assistant in the Consulate General of India, Zanzibar
to perform the duties of Assistant Consular Officer
with effect from 8-1-2001.

[No. T-4330(12000]
Y. C. NARANG, Dy. Secy. (Cons-I1]

a s Thm

FLPAFL wr . om LRI i eV BT v

Fraey AT
ufg 7@

wE e,
T HT.

12 ®LEL,

2001

37 3——NTLT & ot v 198 2000 F 9T 1T, &¥ 3, I9i® (ii) ¥ o5 WoltF 437704 4378 X

sRTfire W HTRTE FE HATEd ®Y wiugEAT SRR R, AT, 1430 A0 1957, 2000 %

qv5 FUFE 4377

som w7ede & faefty ofe § W mvw U ¥ AR qur CwrEern” & qge w7 & e 97 Ehg
ot ¥ % genm 10 & ww aw” wew § & erm o el ag

arr “FrEY § wfwa e qwniw s § CfRmEY & sm o T ag

gy affE ¥ “os[165WMm” & A wE “oswrr F wg¥ “95[167 Wi oI HL qF |

T HaN § mlore come g
facthr o | ¢
qv5 FHE 4378
H R # wis e geatE
waq ufrm § 649" & T
drar oA

“eg0” & T 9T

140w’ & ar@ W ‘1499w & qgor ‘140 W00 7 faqw 4T 97 |

“650" 98 |

v Xt “T-w" F U & am o S ¥ age ‘ard’ ¥ Ol “wrow’ 9 )

q—3 3@ “g-%’ & A 9T A
F oq qe g’ @@ |

‘ez aF |

fefr ifi ¥ “fag & o ave o & g g

T/ ‘v AW ‘g w’ @ qar waw dfer § fag” dawngaar B0 F agw ‘g & W@

(e’

LS A L
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Trata Cmw & weu dfew & “mq"%qmqu’rz“%"%qgar R ﬁ?mﬂqt o faa“rzr
dfier o ¢ ]153"% trﬁ'ﬂt@“uollw” L

“110/173" ¢ w1 g dfww wWOC

1)

A~ W q-z & gaq T A ofag’ d owarg ad Y & agh (I F A g g’ o ‘% aeerng ol
“F & qgy fEY & o 9 “faed) ‘og dar “95[167/95 " & T 92 95[167, 95" g 1

-5 ‘g’ ¥ waw dfw W “frg U % awg AR ”%r“ %qg?{ “@’F wrar ‘"o aar “am’ &

g HiL &

& v g’ faaEl’ & wWE 9w "ﬁrra"r o

% Yr “‘a-F" & waw qfiq ¥ ‘g’ & qeArq W} ”%”%qﬁ-‘rﬁmrﬁ”%wm q% Frma"r a3 | gt
dffr H “642” F & AT 639" F WA ‘O’ e FT 0

MINISTRY OF COAL
CORRIGENDA

New Delhi, the 12th February, 2001

5.0. 373.—In the notification of Government of
India in the Ministry of Coal number S.0. 1430 dated
the 19th June, 2000 published at page 4379 and
4380 of the Gazette of India, Part-1I, Section-3, Sub-
Section (i) dated the 1st July, 2000——-

(1) at page 4379—

(i) in the first para, in the second line, rcad
“September” for “Septenber’;

(i) in the sccond para, in first line, read
“report” for ‘“‘repor’;

(ifi) in the fourth para, in the third line read
“schedule” for schedule”;

(iv) in the fifth para, in the third line read
“of* for “or” and read “(Revenue Sec-
tion)” for “(Revenue Sector)”;

(v} in the heading Plot numbers acquired in
village Nigahi, read ‘“acquired” for
lladquire(i’!;

(vi) Under the heading Plot number acquired
in village Nigahi. In the first line after
plot  “9(p)” and before “69(p)” read
“].O(P),,.

(2) At page 4380—

Under the heading Boundary description:—

(i) against sub heading B-C, in the sccond line

after “un numbered” and before “R-F”
read “plot™;

(ii) against sub heading J-K, in the second line
after “73” and before “and” for “79”
read “70%

(iiiy against sub heading IL.-A,—

(ay in the second line affer “1888” and
before “1890” read “1889™;

[§. 43015/7/96 um. waey. | € ,mr ;o wse7 . ]
ot wgIg, 97 afey

(b) in the third line after “685” and. before
“653" read “706” for 705",

[No. 43015/7/96-LW/PRIW]
SANJAY BAHADUR, Dy. Secy.

. Wfg m
7% feeeld, 12 wed, 2001

F AT, 374—— WA F Toqd avdr 2 faaw,
2000 & W 1I, @¥ 3, gu&w (ji) & qS5HATH
5702 WA 5703 9T WHIfMad W@ GORIE, ¥gaAr
waEy ®Y giagedr GRAT & W7, 1938 IO
17 WEd 2000 ¥ |
FC5 FAF 5702
E!Fﬂu’ A9BT s afw ‘mg WRW F w
9T ‘wew WM qg |
uAE R B i dfm § Y B e o W 0§
T8 FAE 5703
wEH ¥ A WA & e 9 Aer WA 9@ )

[€. 43015/12/96/u waeq . [fY .7 wrk . w50 . |

g9 qgrgL, I wfaa

CORRIGENDA
New Delhi, the 12th February, 2001

S5.0. 374.—In the notification of Goernment of
India in the Ministry of Coal number S.0). 1938 dated
the 17th August, 2000 published at page 5704 of the
Gazette of India, Part-lil; Section-3, sub-section (fi),
dated the 2nd September, 2000, at page 5704,—

at page 5704,
(a) in the left portion, in line II, for “in’ ection”
read “intention”;
(b) in the right portion, in line 2, of the words
. “report after”, read “report aud after”;

(¢) in the sight portion, in Iine 16, for the
words “in Office” read “in the oﬁ'ice:” '

[No. 43015/12/96-L.W/PRIW]
SANJAY BAHADUR, Dy. Secy.
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== R

'fé ﬁm“r 12 F‘ﬁ‘f’t 2001

WAL 375.——HeE 15 ALFTL T BT GT0F a9 (HAT HIT f‘zrzr.m) wfafqaw, 1957 (1957 &1 20) (for&
THA TAF arAd SFT AfufTad S 95vE ) 4w 7 FY guarer (1) F W N0 T Sga ia@y B wil-
AT GEATH FLAL. 1465 0T 179, 19997 7T i AA F A WA, 2, FF 3, I (1) I 29 7%, 1999
¥ wwifrg @1 W€ WY, sE RHAT § oo At § fafees ofvee @ qfe § fawet @ 82-169 fAm (STe)
qT 203.04 UFE (v ) o, @fasii & @ww, sma dgagmd w@ g & foo, wita 97 o md v Wi 99
¥ oo & wiwwet W WAT FI & wwT wmww B gEar @ 9@

TR gaw TRET F 9F Kt £ 4T 8 F mqmer § wodr foE d & &

W & qEETT &, (ata e 97 e £ 64 geg RBW AT o TN §T & IEEiT g S
g war & 06 @ @ mAg ¥ AR 82169 PR (AT ) ar 203.04 (FrrET) W OET qfw F afe
&, mm%&m ST GRTL AW AT T 9T B A g F qw & whrwre st fwg oy sifgn

5 7, AT @R oA Rt €Y 4T o %Y ST (1) grar waed mfdedl & 9T $7F g, 9
v wT & fF oy g st § afre 82-169 Awex (ﬁ“'ﬁTW ) AT 203.04TFE (AT ) AT aveAT
qfn & afrdl & &, @wm, 399 57980 qmif, qarw, Jia 9 T o A 3% 7 WY %zrﬁrrrt miag few
ara &1

o0 wiEsaT & Wl W Jier g F WWiE o, g S vw. /Ao dr/ Srgw (foer st) 9% 228 cﬂﬂw
26 S(ATE, 1909 F1 A Hagee Fwar  (¥ew N3wW ) & ;wlay ¢ g1 ey frdas 1, wrofam grea e wawar &
wrtaa # A7 qEY iR Famieed . s B ), diva @, fSwEgT 495006 (Ao RU ) & wmiwa
¥ fwgr 9T ARAT :

AT
AFT GUEOE Feed Fhof fawre
FIRAT FITRICET
forer @rer (wes w2m)
gw AfasT
®H TR & A qeT 0 geaT foerr . GEET geaT  feafmy
. . q ; 3
1. waq 50 FTHNLT FIEAT 5.285 W
2. e 54 FEVET FIIET 76.884 WIT

F9  82.169 & (WA )
aT
203.04 UFE (&N )

rare GaaE (W) # s fer T e gt
236 (W), 702 (ART 791 (W), 793 (W) 794 795 (VN ), 796 (WRT )i

2. I AT (wvr) # wigw fav U @@ Her :
1 @27, 28[1, 282, 291, 1 2923 30[1, 30[2, 303, 30[4, 31, 32, 33[1 33[2 33, 3, 34% 70, 727 78,
107§ 109, 120 (WrT) 121, 1332, 133/1 (W) 1332, 133[3 960 (W) 961 & 976, 977 (A7)
978 (WWl) 979, 980 (WIT) 981& 990 992, & 994, 995 (WWT) 997, 998 (¥R ) 1005 (™)
1006 (W) 1007[2, (WTt) 13 (s) 1015) (sm) |
W a0

CF——m X g fERr g gEAr w1 afeifas dter 9T fag S A gt 3 AR W e FATT
FAam@-FAar @1 arenfoa Do ¥ qg qg J@ oW oy Ca” g faad @)
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g~ IAT wIE AL 793, 236, 793, 791, 702, 795, 796 ?rg“m g0 TR GTRm A Rl §owes
T WA AT ¥ sdw w & Atoome §, 1007]2 Fogdt #mr%“ AU ST T quEs
MR H.. 098, 1006, 1005 7 EW g7 W A. 10072, 997, 995 AT gt Hvar F mg-ArT
st & w farg v faerdi §)

-9 FEY oz & 995 & aW gU AW fuvr H AV E A% qreie A2 &, 995,994, 992, 981 %1 afequiy
dmr wE &, 980, 978, 977, 960, 1015, 1013, 960, 133[1 ¥ ¥ gu AT &, TH WA
T w. 37, 1238 %7 SN AT F qrA-EE CNE ¥, 120 @ g g SRy § feeeAE 5. 109,
107, 108, 76, 77, 78, 74, 73, 72, 69, 70%1 xfewely &qr F qre-ang At g wie g e
a7 foadl & ’

T-% 1@ NI ﬁ(q A7 A% qw TE H Hfrrrﬁa dar & ww aE sd oA wiefes g w7
v et 2

[®r. % 43015/13/98d i wr ¥ewy)
g agige, ST afay

New Delhi, the 12th February, 2001

S.0.375.—Whereas by the notification of the Government of India in the Ministry of Coal number S.0.
1465 dated 17th May, 1999, issued under sub-section (1) of Section 7 of the Coal Bearing Areas (Acquisition and
Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), and published in Part-11, Section 3,
Sub-section (ii) of the Gazette of India, dated the 29th May, 1999, the Central Goverament gave notice of its
intention to acquirc the rights to ming, quarry, bore, dig and scarch for, win, work and carry away mincralsin the
lands measuring 82, 169 hectares (approximately) or 203.04 acres (approximately) in the locality specified in the
Schedule appended to that notification; :

And whereas the competent authority in pursuance of section 8 of the said Act has made his report to the
Central Government.

And whereas the Central Governmant after considering the aforesaid report and after consulting the Govern-
ment of Chhattisgarh, is satisfied that the rights to mine, quarry, bore, dig and scarch for, win, work and carry
away minerals in the lands measuring 82.169 hectares (approximately) or 203.04 acres (approximately) described in
the Schedule appended hereto should be acquired.

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 9 of the said Act, the Central
Government hereby declares that the rights to mine, quarry, bore, dig and scarch for, win, work and carry away
minerals in the lands measuring 82.169 hectares (approximately) or 203.04 acres (approximately) described in the
Schedule appended hereto are hereby acquired.

The Plan bearing No. SECL/BSP/GM(PLG)/Land/228, dated the 26th J uly, 1999 of thé area covered by this
notification may be inspected in the Office of the Collecior, Korba (Chhattisgarh) or in the Office of the Coul
Controller, |, Council House Street, Kolkata or in the Office of the South Eastern Coalfields Limited (Revcnue
Section) Seepat Road, Bilaspur-495006 (Chhattisgarh).

SCHEDULE ‘
Banki-Suvrakachhar Far South Extension Block
Korba Coalfields
District-Korba (Chhattisgarh)

Mining rights
Senal- Namc of 1 Patwari Tahsil DlStI‘lC_t ) - A;ea in Remar};s
number Village Halka ’ Hectares
‘ number
1 Bhairotal 50 Katghora Korba 5.285 Part

2 Geora- 54 Katghora " Korba . 76.884 Part

TOTAL : §2.169 hectares (approximately) CR 203.04 acics (approximately)
1. Plot numbers acquired in Village Bhairotal (Part)
236 (Part), 702 (Part), 791(Part)793 (Part), 794 (Part), 795 (Part). 796(Part)
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2. Plot numbers acquired in village Geora (Part).

11027, 28/1, 28/2,29/1, 29/2, 29/3, 30/1, 30/2, 30/3, 30/4, 31, 32, 33/1, 33/2, 33/3, 34 t0 70, 72 to 78, 107 to 109,
120 (Part), 121 to 123, 133/1 (Part), 133/2, 133/3, 960 (Part), 961 to 976, 977 (Part), 978 (Part), 979, 980 (Part),
981 to 990, 992 to 994, 995 (Part), 997, 998 (Part) 1005 (Part), 1006 (Part), 1007/2, 1013 (Pact), 1015 (Part),

Boundary Description

A—B Line start from point ‘“A’on the common boundary villages Geora and Kuchena and passes along
the common boundaries of villages Geora-Kuchena, Bharotal-Kuchena and meets at point ‘B'.
B—C Line passes in village Bharotal through plot numbers 793, 236, 793, 791, 702, 795, 796 then enter in

village Geora and passes along the Eastern Boundary of plot number 1007/2, then through plot num-
bers 998, 1006, 1005 along with the eastern boundary of plot numbers 1607/2, 997, 995 and meets at
) point ‘C’.
C—-D Line passes in village Geora through plot number 995, then southern boundary of plot numbers
995, 994, 992, 981 through plot numbers 980, 978, 977, 960, 10135, 1013, 960, 133/1 then along the

southern boundary of plot numbers 37, 123, through plot number 120, again southern boundary of
plot numbers 109, 107, 108, 76, 77, 78, 74, 73, 72, 69, 70 and meets at point ‘D",

D—A Line passes partly along the common boundary of villages Gegra and Mangaon and meets at the
" starting point ‘A’.

[F. No. 43015/13/98-PRIW]
SANJAY B AHADUR, Dy. Secy.

qE faeel, 12 w3Edy, 2001

FIHAL 376, ——FHY TR ® a8 9T §ar & ff wd oy sagdt § sfemfee ofwia v wfF
Froar grer dw (wst AT frwvr) afoms feg s wwTae g

UF A, BT ALETC R GrF e (woia o fawra) wfufiaa, 1957 (1957 Fo20) A (RE g
wah qUla ST AT s T §) 9 4 &F gvarw (1) o weeq wiwEt 7 w9 65U oS e o
FYIH FT QAT KA B W wr@d &7 e Ad £

T AHGAAT & wAGT W AT @i ¥, uHdew/gaendy/defaw (@ & mw d)  #r/oo/21 ol
28 wia, 2000 1 e g AETATE (A ofoiemr W geArT) geWd sewega . R faEr
ATHT, HHAYL-768018 (IWTAT ) F wrafag & qr woFre WX faar afggz dqw, e & Fyrag 7 30 FAT7
fraas 1, wofas grow @ sosdr & sratwg & fogr o oawar &

w Wi & weoid W A gy ¥, femg o wl s wifas B o 13 8 9w (7)
¥ farfzes gy meel, Wl 9T spd wRwdl Wt wiagear & oaga ¥ owwmew A ariw ¥ TR i & sfad
wreaTa® i d/favmad (oea/aar ) Ay Seeeg fr, swafr g o, deege-768 018 (SEET)
F1 AXT |

g
A4 =A™

ATAAT oGRS

frem swe (S¥T)
adt  mfirere
(Yar® &, oweiue/oa ¢ ore/dshion (fraygoett) 40/00/21, arda 28 whw, 2000)
o &, T g AR E . qgdajoune faenjasy e (omed)  feeft
1 2 ' 3 4 5 6 7 o B
. GgaEmr ‘w'?rfmrmsr/ 106 ATAAL HA/IRET 1837.65 T

2. HTTEAA Ffrwarmmer/ 105 AR wa/eEr 214.05 wqer
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(1) (2 (3 (4) (5) ()
3. wyfmre Afezamarsy/ 107 AT ST [ FHET 519,00 HqW
4. arTEEa * framarer/ 81 AL EURTEEiG 235.75 Hot
5 FATAY = farmren/ 103 AT, ELEIESIn 311.74 |qu
6wy FfRararer/ 101 AT, o | 3EET . 109.13 e
7. frrEmreg Ff=amet/ 102 TR HH /I 235.74 Ul
8. wrifaEn afeamater/ 95 AT, T /ST 507.75 Aot
9 FOLTAGH =fam=T/ 100 AR RUETEEI G 550.43 Hqet

10.  sefeae o= Afzwrer ATARAT BURTER 2040.00 T
11, wguafaw e/ 112 T ST T 1430.60 T

TR 7992, 60 (FTT)
ol
- 3234.561 XFTT (THT)

HyAT 7o

F- Ty FtgTara F Tfwor gat w107 farg T warrw e ) gt ® o wfew e afeor g o
o mrfaa w A QS & -t o W aoEEy @ sl w0 glf e aan ww @9
v afeoft " o agamlas # @t dmr F fag Yw oaw Iwr g

T T W AEAuiyA {7 afew & W aEry § N W Serage #1 i day s faeg 97 g%
il 3t aAgh ¥ X W FEEgE &1 gl @Ay F avgam ofiw fan ¥ feg YT aw s 8,
AW FerEEEd, AT W a5 fefe faeg ¥

e Ta afew #1 HR AW wOEEEE R FTfey ® afeit W & e fasg ‘v aw a8,
, sit arA Frifegy, gefagrigy s agas ey o fawf fag &)
L B T aw wrffegr F afiwdt far B SEern fF ow @ @ e o e s fm F
a1 I ¥ M g o7 Tw oaw oAt ¥ ggl @t wrdEe e & e oww s w5
afgroft @ & are-arg qF A W Agd § A v ey ‘w7 o et 30

[wr. &. 43015/13/2000F = s ¥eey ]
qaq dgrgy, I afaq

New Delhi, the 12th February, 2001

S.0. 376.—Whereas it appears to the Central Government that coal is likely to be obtained from the lands in
‘he locality mentioned in the schedule hereto annexed,

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas
‘Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Govern-
nent hereby gives notice of its intention to prospect for coal theréin,

The plan bearing No. MCL/SAMB/CGM(CP&P)/Naini/00/21 dated the 28th April, 2000 of the area covered
sy this notification can be inspected at the office of the Chief General Manager (Coal Project and Planning), Maha-
1adi Coalfields Limited, Jagriti Vihar, Burla, Sambalpur-768018 (Orissa) or at the office of the Collector and
district Magistrate, Angul, Orissa or at the office of the Coal Controller, 1, Council House Street, Kolkata.

413 GI/2001—3
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‘All persons intcrested in the land covered by this notification shall deliver all mapo, charts and other documents
referred to in sub-section (7) of section 13 of the said Act to the officer-in~charge/Head of the Department (Revenue
Estate), Mahanadi Coalfields Limited, Jagriti Vibar-, Burla, Sambalpur-768018 (Orissg) within ninety days
from the date of the publication of this notificalion in the Official Gazette.

SCHEDULE
Naini Block
Talcher Coalfield
District Angul (Orissa)
All rights
(Plan bearing NO. MCL/SAMB/CGM (CP&P)/Naini/00/2| dated the 28th April. 2000;

St Vvillage

Police Station and Tahsil/Sub-

District/State Area in  Remarks
No. nwmber Division ) Acres
{. Santrabandha Chhendipada/106 Angul Angul/Orissa 1837.65 Full
2." Bhalukhaman Chhendipada/105 Angul Angul/Orissa 214.05 Full
3 *Khajurikhai Chhendipada/107 Angul Angul/Orissa 519,76 Full
4. Dhayra Khaman Chhendipada/81 Angul Angul/Orissa 235.75 Full
5. Kudapasi Chhendipada/103 Angul Angul/Orissa . 311.74 Full
6. Thalipasi " Chhendipada/101 Angul Angul/Orissa 109.13 Full
7. Bimbadharpur Chhendipada/102 Angul Angul/Orissa 235,74 Fult
8. Kasidiha Chhendipada/95 Angul Angul/Orissa 507.75 Full
9. Karadabahal - Chhendipada/(00 Angul Angul/Orissa 550.43 Full
10. Reserve Forest Chhendipada Angul Angul/Orissa 2040.00 Part
" 11. Brabmanbil Chhendipada/111 Angul Angul/Orissa 1430.60 Part
TOTAL - 7992.60
{Approximately)
or
3234.561 Hectares
(Approximatcly)
Roundary description
A—B The liné starts from point ‘A* at the south-eastern corner of village Kankurpal. From here the line

moves towards south and south-east along the eastern bounddry of Reserve Forest and northern &
eastern boundary of village Santrabandha and castern & southern boundary of village Khajurikhai
-and eastern boundary of village Brahmanbil upto point “B”.

B-—C—D The line.proceeds towards west through village Brahmanbil and touches .the eastern boundary of
‘ village Karadabahal at point ‘C’. From here the line moves towards south along the eastern boundary

of village Karadabahal upto point ‘D’ which is the trijanction point of villages Karadabahal,
Brahmapbil & Balinali.

D—E The line procccds towards west along the southern boundary of village Karadabahal and Kasi-

diha upto point “E’ which Is the trijunction point of village Kasidiha, Kunjabiharipur & Tentuloi
. Gopinathpur.
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E—F-H-A The line p|oceeds towards nmth dlong the wcstem boundary of village Kasidiha 'md eastern boundary
of Chhendipada PF and that of village Dahibar upto point ‘F'’ From here the line procecds towards
cast through the Reserve Forest and along the southern boundary of village Kankuarpal and meets the
starting point *A”. :

j|No. 43u15/13/2000-PRIW)
SANJAY BAHADUR. Dy. Sccy.

a5 fgesft, 12 wvady, 2001

M. 377.——Fd0T AEATT F1 A7 @ g0 F e we Ioam wage # afoa sfw @ Fraar sfasra i
St A HwrEar 3, |

qa: WA FE AT KA 01w aa (wom w7 fawm) wfufma, 1957 (1957 #1 20 ) ¥ (i e
TR ovme  9¥d wfufa &g W ) A 9T 4 %% Iewrw (1) Ao e il wT ROT oW go, e
THRA FT QEATFIT F WA WOy w1 AT & F

= sfagea & seda wid AT ow Fw v q . vat oA o/ dygadr/er g/ (frna ) /qft 239, arda
25 Wk, 2000%T fadtero FAgET T (wex w2W) & wtwa § o w@w Hgos 1, F3fer grew G A
700001 ¥ #@TTH ¥ Ay W9w &ad Wawren fafayr (vaer saw) faa AT, fHEmgT-495006 (wem
Wy ) ¥ watem § fear SToAwer @ :

¥ AfagsAr & s and arr 9fe F, fegae ey =i ge afafrma ®Y awr 139 Imans (7) ®
faﬁrﬁ:ﬁamﬁaﬂﬁ,%nﬁWmm&ﬁaﬁrwﬁhﬁw%mwﬁmmﬁmﬁa%w&ﬁﬁ% e
wregrad  wiasTH fraarae (7)) araa feed wredhcee fafhdy, @ e, frerage-495006 (W wRw)
CI U

AT

gTEr T

Taq |/a

o drear  (wer sRw)

(w@tw w0 o7 § & ver/dt wr A ow (K o i) /afa)
239 arém 25 A%, 2000 qdaw % faw wfagfas qf

i gv )
G, AW TEqTl e agefrer farert e famforoy;
: Ll . (BFeT W)
q,
1. 3% 29 55 FEHAT HTET 421.994 W
2. AT W 29 38 TedtT  wREr 38717 W
3. HETT 39 37 HET AT 65.292 AT
C 4. WA 29 36 . HeETQ T 220.000 AT
5. g &Y 29 56 HEHT e 428.997 W
6. avd frme 29 57 FTRY FCET 2000.000  WTT
7. T

Tt FrA 34 58 HET 1Ay 50.000

FA 1425000 FFET (FECAT ) AT 3521.18 THE (WIWT )
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dAT  FUTT

Foq YT A TRT T F feg § oA AT gRfY R, TAF qvAy 9 YA ammeiel wemig q AT W
WA < SR &7 et AT & @Ry ARy @ Adv m faeg av faert &)

T ﬁrmaﬂwaa}wwﬁn,aﬁwqwmﬁwﬁﬁﬁmaﬁmwwa’mﬁnsrm“rr”
farg o7 et 2

T VAT AIW AT AT FAT IR WAL 4w A 3 oAt " fgeg T fAadar 3
Te— VT AR $AY T DT TA F AR wrefew fawg w0 gv faed &)

[%1. #. 43015/19/2000-ft =7 e w5y)
e AETZY, IT AMHF

New Delhi, the 12th February, 2001

S.0. 377.—Whereas it appears to the Central Goverament that coal is likely to be obtained from the lands
mentioned in the Schedule hereto annexed:

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Arcas
(Acquisition and Development) Act. 1957 (20 of 1957) (hercinafter referred to as the said Act) the Central
Government hereby giyes notice of its intention to prospect for coal therein.

The plan bearing number : SECL/BSP/GM(PL.G)/LAND/239, dated the 25th May, 2000 of the area covercd.
by this notification can bc inspected in the Office of the Collector, Korba (Chhattisgarh) or in the Office of the
Coal Controller, 1, Council House Street, Calcutta—700 001 or in the Officc of the South Eastern Coalfields
Limited (Revenue Section), Scepat Road, Bilaspur—495 006 (Chhattisgarh).

All persons interested in the land covered by this notification shall deliver all mips, charts and other docu-
ments referred to in sub-scction (7) of section 13 of the said Act to the Officer-in-Charge/Head of the Department
(Revenge), South Eastern Coalficlds Limited, Seepat Road, Bilaspur—495 006 (Chhattisgarh), within ninety days
from the date of publication of this notification in the Official Gazette.

SCHEDULE
HARDI BLOCK
KORBA COALFIELDS

GEVRA AREA
DISTRICT KORBA (CHHATTISGARH)

Plan No. : SECL/BSP/GM(Plg)/Land/239
Dated 25th May, 2000 (showing the land notified for prospecsing)

Serial Village Patwari Khewat Tahsil District Area in Remarks
Number ° halka number ! hectares
number
LY
1 2 3 4 5 6 7 8
1.  Renki . 29 55  Katghora Korba 421.994  Part

2. Suwabhondi 29 38 . Katghora Korba 38,717 Part
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1 2 i 3 4
3. Malgaon 39 37 Katghora Korba 65.292  Part
4. Amgaon .29 36 Katghora Korba 220.000 Part
5. Hardibazar 29 56 Katghora Korba 428.997 Full
6.  Saraisingar 29 57 Katghora Korba 200.000  Part
7. Bamnikona 34 58 Katghora Korba 50.000 Part

—

TOTAL : 1425.000 Haclares (Approximately) OR 352118 Acres (Approximately)

BOUNDARY DESCRIPTION :

A-—B Line starts from point ‘A’ in village Renki, then passes through villages Renki, Suwab-
hondi, Malgaon and partly Northern boundary of village Amgaon and mcets at
point ‘B’ ‘

Line passes through village Amgaon, then along the Eastern boundary of village Sarai-

B—-C

singar and meets at point ‘C.
t_.D Line passes through villages Saraisingar, Bamnikona, Renki and meets at point ‘D’.
b-A ‘ Line passes thorough village Renki and meets at the starting point ‘A"

[F. No. 43015/19/2000-PRIW]|
SANJAY BAHADUR, Dy. Secy.

MINISTRY OF URBAN DEVELOPMENT AND

wgh famre HT AOET IYUHT HATRT
S POVERTY ALLEVIATION

(famft W)
% faedlY, 16 H@A, 2001

FLAT. 378 —— et famrr wrfefers, 1957 (1957
FT 61)% GuE 3 F JTGUE 3 F TR (V) & A1q qfsq
9 guE (1) I VIO qfEEE) &1 OSAW FIE g
ey wowR maggr off mw. &eff, e afww
(g. €.), = fawte vd TG ITIEE AT
&) feeett famrm svfagor 7 wEer AT FRATE
AT W qCETT eaTee WAy # 8. 12-173[57-
wagEsl fEAiF 30-12-1957 7 wiggear § e
forfae. e wafr &, A

C "mz @, 9 %, whfe s wpwc TAT, WgE
afg (et wa qfw), wgd fawra od add
FeeA Harem & aaw fetefae whfe sfowarfes
FY ST, AT : s o, aaff, A alfeer

q. ) wgdy fere gad AT gowwd Haerg

[F. ®1101120/976v¥F 17]

AN, %, faur, wax wfsw
413 GI1/2001—4 ‘

(Delhi Division)
" New Delhi, the 16th February, 2001

- S.0. 378.—In exercise of the powers conferred
by sub-scction (1) read with clause (g) of sub-
section (3) of Section 3 of the Delhi Development
Act, 1957 (61 of 1957), the Central Government
hereby nominates Shri S, Banerjee, Joint Secretary
(UD), Ministry of Urban Development and Poverty
Alleviation as  Membe1r of Delhi  Development
Authority vice Shri Madhukar . Gupta, Joint Secre-
tary (D&L), Ministry of Urban Development and
Poverty Alleviation and makes the following amend-
mcuts in the notification of the Government of India,
Ministry of Health No.  12-173|57-LSG  dated
30-12-1957, namely :

“In item No. 9, for the entry “Shri Madhukar
Gupta, Joint Sccretary (f’)elhi and Lands),
. Mipnistry of Urban Development & Poverty
Alleviation”, the fo]lowiuﬁnentry shall’ be
substituted, namely, “Shri S.  Banerjee,
Joint Secretary (UD), Ministry of U
Development & Poverty Alleviation”,

[No. K-11011|20(97-DDIA]}
V. K. MISRA, Under Secy.
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~3wmwrm%f mﬁmm&mﬁmw
(IR AT fA377T )
Cusick G|
A% faedt, 9 ®7A, 2001 |
FT.HT. 379 —wTdlr wE @nt faow, 1987 ¥ fdw, 7 & gufwaw ( 1) & &% (a) & xqur i

mv:eﬂumav{ﬁmmﬂufmgfﬂﬁmr%ﬁﬁfwﬁ/ﬁmWahmﬂ?%ﬁwﬂ%uﬁa’rﬁﬁvwg?
o g g .

ﬂﬂ?’f

w7 4. wﬁwmw(ﬁ)ﬁmwuﬂvvﬁw #ﬁmﬁumﬁwuﬁmﬁﬁ Bk G fafr
el atE s wrE, aft wyd gy,

FY ST A A
1 2 ‘ | | 3 4
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. [ wxfa-1/13: 2]
HATH I, WYL ALAETE
MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION

(Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS) '

New Delhi, the 9th February, 2001

S0. 379—In pursUaﬁce of clause.(b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rulex 1987
the Butesi of Indian Standards héreby notifies that the Indian Standards, partlculars of which ifs glven in the
Schedute heteto arinexed. have been established on the date indicated against eich :

SCHEDULE
E‘)I_ l;o. year and Tite of the No. & year of the Tndian St‘an‘\cial‘d or Standards, D’a‘t’c’;‘f B
No. Tndian Standard Established if any, superseded by the new Thdidh Standard Estdblishment -
o) 2 ()] | 4
LIS 14900 2ow;;nbparent IS 14900 : 2000 20001231

Fhoat Glass —Spemﬁcatlon

—e \ -

Copy of the Indian Standard is available for sale with the Bureau of Judiaf Staddards, Manak Bhavan 9,
Bahadur Shah Zafar Marg, New Delhi—110 002 and Regional Officés : New Dethi, Caltufta, C‘haﬂdlgaﬂ’l Chennai.
Muombhi and alse Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Faridabad,
Ghaziabadt, Guwahati, Hyderabad, Jaipur, Kanpur, Lucknow, Nagpur, Patna, Pune, Rajkot, Thhvananthapuram

[ No. CMD-1/13 : 2)
SATISH CHANDER, Addl. Director General
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[Wle Ho T&o THo-21(33)/98]
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New Delhi, the 2nd February, 2001

S.0. 380.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the ‘said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

~ Now, therefore, in excrcise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of the self-indicating, non-antomatic, (Platform
type) weighing instrument with digital indication of ‘TDP’ series belonging to medium accuracy (Accuracy Class ITT) and
with brand name “SWIFT" (hercinafier referred to as the model) manufactured by M/s. Tula Digitals (India) Private,
Limited, 302,Gurunak House, B-9, Ranjit Nagar, Comunercial Complex, New Delhi-110 008 and which is assigned the
approval mark IND/09/2000/193;

The said model (figure given) is weighing instrument with a maximum capacity of 60kg and minimum capacity
of 200g. The verification scale interval (e) is 10g. It has a tarc device with a 100 per cent subtractive retained tare effect.
The load receptor is of square size of sides 600 millimetre. The liquid crystal Diode display indicates the weighing result.
The instrument operates on 230 volts and 50-Hertz alternate current power supply;

And further, 1n excrcise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instrument of
similar make accuracy and performance of same series with maximum capacity upto 5 tonne with number of verification
scale interval (n) greater than or ‘equal to 500 and less than or equal to 10,000 (500 < n< 10,000) and with ‘¢’ value 1x
10¥, 2 x 10, 5 x 10% k being the positive or negative whole number or equal to zero. manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the approved
model have been manufactured

|[F. No. W.M.-21(33)/98]
P A KRISHNAMOORTHY. Director of Legal Metrology
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New Delhi, the 2nd February, 2001

S. 0. 381.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said. Act, the
Central Government hercby publishes the certificate of approval of modcl of automatic, filling machine (cup filler)
(hereinafter referred to as the model) of “3S/48/CS” series with brand name "EC”, manufactured, by M/s. EC
Packaging Private, Ltd., 14/7, Mile Stone, Mathura Road, Faridabad-121 003 and which is assigned the approval mark
IND/09/2000/218;

The model is an automatic filling machine (cup filler). The maximum capacity is 200g. The machine is
designed to fill products like powders, granules. coffee, hair-oils, shampoos, liquid-detergents, ctc. The rate of filling is
30 to 100 pouches per minute.

And further, in exercise of the power conferred by sub-section (12) of the said section, the Central Government
hereby declares that this certificate of approval of the Model shall also cover the instruments of same make and design
with maximum capacity upto 200g manufacturcd by the same manufacturer with the same design and with the same
materials which the approved mode} has been manufactured

[F. No. W.M.-21(84)/99}
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 6th February, 2001

5. 0. 382,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weighis and Measures Act, 1976 (60 of 1976; and the Standards of Wcights and
Measures (Approval -of Models) Rules, 1987 and the said model is hkely to maintain its accuracy ¢ver periods of
sustained use and to render accurate service under varicd conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of scction 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the Model of non-automatic, weighing instrument
{Table Top type) with digital indication of ‘BH’ series belonging to High accuracy class (accuracy class II) and with
brand name ‘Excell’, (hereinafier referred to as the Modcl) manufactured by M/s. Aditsan Technological Products, 102,
Southex Plaza-I, 209, Masjid Moth, New Delhi-110 049 and which is assigned the approval mark IND/09/00/205;

The Model 1s a non- automatic weighing instrument of table top type with digital indication of maximum
capacity 300 g, minimum capacity 200 mg and belonging to High accauracy class (accuracy class I1). The value of
verification scale interval (e) is 10 mg. The display unit is of light crystal diode. The instrument operatcs on 230V, 50
Hertz alternate current power supply.

Further, in exercise of the powers conferred by sub-section (12) of the said section, the Central Government
hereby declares that this certificate of approval of the Model shalt also cover the weighing instrument of similar make,
accuracy and performance of same series with maximum capacity upto 50 kg and with number of verification scale
interval (n) in the range 100 to 1,00,000 for ‘e’ value 1 mg to 50 mg and with number of verification scale interval (n)
in the range 5,000 to 1,00,000 for ‘¢’ valure of 100 mg or more with ‘e’ value of 1x10% 2x10* or 5x10* where k is
negative or positive whole number or zero, manufactured by the same manufacturer in accordance with the same
principle design and with the same.materials with which the approved model have been manufactured.

[F. No. WM.-21(2)/99]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 7th February, 2001

§. 0. 383.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights-and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained
use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act,
the Central Government hereby publishes the certificate of approval of the Model Automatic weighing machine (on line
Check-Weigher type) with digital indication (hereinafter referred to as the model) of ‘DS-450 CWSS’ series and with
brand name “ESSAE DIGI” manufactured by M/s. Exxae Teraoka Limited, 377/22, 6th Cross, Wilson Garden, Bangalore-
560027 and which is assigned the approval mark IND/09/00/207, '

The Model is an automatic weighing machine (on line check weigher type) with digital indication of maximum
capacity 3 kg. The value of scale interval (¢) is 1 g. The display unit is of vacuum fluorescent display (VFD) type. The
instrument operates on 230 V, 50 Hertz alternate current power supply.

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of thc Model shall also cover the weighing instruments of
similar make, of same series with maximum capacity in the range 600 g to 6 kg, and with scale interval of value 1x10¥,
2x10kand 5%10%k being a positive or negative whole number manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials which the approved model has been manufactured.

[F. No. W.M.-21(73)/99]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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Ministry of Petroleum and Natural Gas

New Delhi, the 22nd February, 2001

8. 0.384— Whereas it appears to the Central Government that it is
necessary in the public interest that for the transportation of
petroleum products from Mangalore to Bangalore in the State of

Karnataka, a Pipeline should be lald by M/s. Petronet M.H.B.
Limited.

And whereas, it appears that for the purpose of laying the said
pipeline It is necessary to acquire the right of users In the land
described In the Scheduled annexed to this notification.

Now therefore, in exercise of the power conferred by sub section (1)
of the section 3 of the Petroleum and Minerals Pipelines(Acquisition of
Right of Userg in Land) Act, 1962, (50 of 1962), the Central

Government hereby declaresits intention to acquire the right of user
therein;
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Any person interested in the land described in the sald Schedule
may within 21 days from the date on which the coples of the
notification as published in the Gazette of India, are made available
to the General Public, object in writing to the acquisition of the right
of user therein for the laying of the pipeline under the land to the
Competent Authority, Mangalore Bangalore Pipeline Project, Otd
Deputy Commissioner's Office Compound, Mangalore-575 001,

Karnataka.
SCHEDULE
STATE : KARNATAKA DISTRICT: DAKSHINA KANNADA
Name of Name of Survey Part/ EXTENT
Taluk Village No Hissa No.
__(ifany) | Acre - Cents
1 2 3 4 5
MANGALORE Thokur B 1 0-31
8 2B 0-25
.| 8 .8 1 014
Kenjar 49 8 0-02
47 .3 0-01
23 148 0-05
76 8 0-06
81 1 0-16
82 1A 0-12
82 2 0-06
82 3 0-01
82 5 0-11
. ‘ 159 3 0-01
—‘
Adyapady 63 2A 0-01
Kandavara 18 D 0-22
109 38 0-18
1 T —
Mulur 100 2 0-30
5 2A 0-17
106 |- 0-16
6 1 0-18
6 2 0-83
7 _1C 0-07
Badaga-ulipady 21 1 0-08
3 6 0-22
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. 1 2 3 4 5
BELTHANGADY Belal 7 1 0-80
_— 11 1A | 046
Ujire 561 2 | o7 |
Dharmashtala 1 1 0-50
18 1 0-50
53 1-00
289 0-20
{4 ! 4 020
Neriya 146 3-00

STATE : KARNATAKA

DISTRICT : CHIKMAGALUR

Name of Name of Survey Part/ | EXTENT
Taluk Village No Hissa No.
’ (If any) |Acre - Guntas
1 2 3 4 5
MUDIGERE Devavrunda 84 0-03
STATE : KARNATAKA DISTRICT : HASSAN
Name- of Name of Survey Part/ EXTENT
Taluk Village No Hissa No.
(if any) |Acre - Guntas
1 2 3 4 5
SAKLESHPUR Udevara 24 1 0-01
472 0-13
BELUR ~|Nandigondanahalli | 46 0-15
47 0-05
T — ’—————-———-—.-—}-——-——‘-—_——-—-_—
Uthalalu, 53 030 |
Gummanahalli 68 0-09
69 0-08
70 0-06
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1 2 3 4 5

Heddaravalli 44 1 0-20

_.A4 2 ....006
ALUR Yalaganahalli 7 2 0-01
41 0-03
Kanathur 144 1-28
Kodagihalli 3 0-01
38 0-01
Vajarahalli 24 1-19
Hanthanamane 6 0-01
HASSAN rlaievagilu 279 1 0-01
5 0-02
Jodithattekere 20 1 0-02

20 3 0-11 ~

Gekaravalli 47 2 0-01 -

|Hampanahalli 7 2-01

o
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SCHEDULE :
STATE : KARNATAKA DISTRICT : HASS
Name of | Name of the | Survey Hissa No. Extent
the Taluk | Village No. _
Channaraya | Krishnapura 9 0-02 [
patna Govinakere 122 1 0-02
Bhuvanahalli 21 0-02
Rayasamudra 8 0-05
Kaval
Mulakere 44 1 0-02
‘ 43 2 0-01
Bilikere 92 2 0-02
Narihalli 94 - 1 0-01
Melahali 19 0-06
Obalapura 88 3B 0-05
135 2 0-01

[No. R-31015/3/98 OR II Part]
HARISH KUMAR, Under Secy.
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=% fewett, 22 v, 2001

. 3. 385.— PAY WHR, Yiferaw sk wfror aguaren (AR 9 S & ARER @
Fro) afefrem, 1062 (1962 =1 50) (P sw¥ sod wvaq, o AR @81 T )
 gRT 3 B SwERT (1) 3w (2) ¥ anfiA o B 7 Ang weR, I9fd i mefow
T Herg B afgaT dews oo 2688 T 4 fRawr, 2000 FWT ITH W
o ¥ Romare ¥ fimesEr 7% TR St ®1 WRagd s b A g
e HOieE fafes gR1 TRUOTE AW & yaeme  §H SRRE 4 d4ae
g # fffie 9fy § sram & after 1 afhg s & fag s9e smea @ giwon
& oY,

MR IH TOTTH A WA S B A 19.12.2000 3t Suwa 7 & g off;

R e R 3 S At @ art 6 @ SmuRt (1) F e R IR
! Ao R wega a4

AR s IfRw ¥R WeR #, 3% AU | AR &7 ¥ vwam I8
T & T € % 39 aftrpeer 9w st A fafde st 4 Swm & after
1 3o fiar <y

-3 Ay P RGN, I AfRfam & gra 6 @Y Swyw (1) /T wew wieal &
TN WY BY g€ =om @ee & 6 39 sfRgE ¥ werw orfqdl H Rfvfdw qfy 4
yTgy og- fas™ & oy St &1 affer afaa fsm wg

IE 3R 5, P WRAR, IH URT H I9gRT (4) FRT vEd wlea @ wan ae
¥Y, ¥¢ few &t & % 9 uIon & weeE @l AN @ 39 iUEET 4 9o Al
4 faffic o 9f% 4 s & IR, TR wer 4 ffeT e @ sy e
faeem & 1o g dgifom ke fafies § fAfga e

413 G1 20019
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New Delhi, the 22nd February, 2001

S. 0. 385.—WHEREAS by a notification of the Government of India in the
Ministry of Petroleum and Natural Gas S.0. No. 2688 dated the 4™
December, 2000 issued under sub-section(1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962) (herelnafter referred to as the said Act), the
Central Government declared its intention to acquire the Right of User
in the lands specified in the Schedule appended to that notification for
the purpose of laying pipeline for the transport of Petroleum products
from Vijaywada to Secunderabad in the State of Andhra Pradesh by
Hindustan Petroleum Corporation Limited;

AND whereas, coples of the sald Gazette Notification were made
available to the public on 19-12-2000;

AND whereas, the Competent Authority has under sub-section (1) of
section 6 of the said Act submitted report to the Central Government;

AND further, whereas, the Central Government has, after considering
the sald report decided to acquire the right of user in the lands
specified in the Schedule appended to this notification;

NOW, therefore, in exercise of the powen conferred by sub-section (1)
of section 6 of the said Act, the Central Government hereby declares
that the right of user in the said fands specified in the Schedule
appended to this notiflcation is hereby acquired for laying the

pipelineg;

AND, further, in exercise of the powers conferred by sub-section (4) of
that section, the Central Government directs that the right of user in
the said lands shall instead of vesting in the Central Government, vest
on this date of the $ublication of this declaration In the Hindustan
Petroleum Corporation Limited free from all encumbrances.
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SCHEDULE

STATE : ANDHRA PRADESH

DISTRICT : KRISHNA

413 01/200“—3

‘Name of Taluld Name of Fvaay Part/ Extent
Mandal Village No, ~ | Hissa No. | Acres - Cents
' (if any)
(1) (2) B (3) ® .
G. Konduru Ch.Madavaram 126 2 00 - 20
' Telladevarapadu 68 1B 00- 18
68 2B 02-10
69 28 00 - 21
Geddarmanugu 136 AbB 00- 32
 Veerutapadu Timmapuram 132 B1 00 -37
Pallampalli 74 1 00-78
74 2 00-17
78 2 00 -25
75 1 00 -01
16 3A 00 -84
? 1 00-50
1 00-02
Mandigama [annibnu 1835 1 00 - 60
1R 2 00-04
154 3AZB 00-93
155 3B 01-02
150G 3A2B D0 - 71
155 1CAH 00 - 086
161 3B 00 - 04
161 6A 00-72
161 1 00 - 45
159 1 00-- 04
159 2 00 - 20
159 5 00- 14
T 5 00 - 30
£y 4 00 - 68
) 1 00 - 87
Penuaanchiprolu Penuganchiprolu 786 4A 00-04
' 792 4C 00- 11
Venkalapuram 143 02-87
Kollikolla 63 2K 00-05
17 6 00-04
15 2 00 -66
Subbayyagudam| 105 2 01- 01
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STATE : ANDHRA PRADESH

[ Name of Taluk/ | Hame af
Mandal Village
. R .
Munagala Munogaia

Swmvey

Mo,

(3

5473
£ 13
BIR

m (2) 3) 4 {3) .
Penuganchiproluy Mundlapadu 40 00- 51
41 00 - 81
60 00-43
Vatsavai Bhimavaram 192 1 00 - 35
198 1 00-14
108 2 00 - 08
Jaggayyapela Tirumalagri 112 00 - 08
132 01-12
133 00 - 80
Jaggayyapeta 113 01 - 47
108 00-05
107; 00-05
105 00 - 62
104 00-03
1032 00-10
102 00-27
101 00- 06
97 00-30
a8 00-20
94 00 -08
{ CAnumanchipalii el L Q0 - 25

DISTRICT : NALGONDA

Part/ Extent
Hissa No. | Acres - Cenis
(if any)
4 )
1 Q0 - 02
5 00 - 03
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STATE : ANDHRA PRADESH

DISTRICT : NALGONDA

413 GI/ZOOL-9

Name of the Namc of the | Survey | Fat/ Extent

Mandal Village Mo. Hissa No. Acres - Guntas
. ) (if any)
(1) (2) (3) (4) (5)

Kodada Chimiryal 3689 01-03

Redlakunta 70 01-00

227 00 - 09

201 00-14

193 00 - 24

Kapugal - 257 00 - 20

257 GP 00-20

198 01-05

206 01-14

208 01-04

223 00-33

213 00-14

212 01-05

Kodada 697 - 00 - 26

700 00 - 38

718 00-18

715 01-27

B6G 00 - 02

Chihukuru Chilukuru 226 01-00

224 00.- 36

102 01-16

104 00-22

100) 1 01-27

1371 00 - 22

13sn 01-10

1345 2 01-04

13083 00-12

Kondapun 50 02 - 01

123 01-13

102 01-12

127 00-13

Bethavaolu 179 00-06

171 00 - 11

1RG 00-12

189 00-05

120 00 - 06

g1 00 - 02
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(1) (2) (3) ) (5)
Chilukuru Bethavolu 195 00 - 26
156 00-14
1656 GP 00-02
157 00-03
149 00 .22
104 3P 00 - 01
Penpahad Cheedella an 00-13
69 01-03
Bhaktalapuram 82 00-35
110 00-30
Dhaymapuram 228 00 - 06
260 00- 37
$249 00 - 04
253 01-24
315 00 -04
Chivemula Undragonda 94 00-04
a5 00-12
a8 00-03
100 00 -01
125 00 - 11
Suryapet imampeta 189 GP 00 --06
179 00- 11
208 00 - 01
355 00-10
293 00-30
292 00 - 32
Kesaram 235 00-01
232 00-01
356 00-09
355 00-19
393 GF 00-30
292 00-08
286 01-07
Suryapet 463 00-09
461 00 -03
460 00-12
459 00-06
473 00-18
4h4 00 - 20
77 00-13
K. T.Annavaram| 222 00-03
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w2y \esi -4

(1) (2) {3) () (5)
Kethepalli Koppoliu 50 00-22
151 00- 04
Thungaturt 52 P 00-05
51 01-00
Cherukupalli 647 01-03
638 00 - 32
Kethepalii 674 00 -13
674 GP Q0 - 01
Korlapahad 121 00 - 34
124 00-12
Bandapalem 149 00 - 30
148 01-00
147 00-02
143 01-10
117 01-15
118 00 - 21
119 01-14
65 00 - 07
62 00-15
38 00-18
363 . 00 - 01
Chandrupatla 798 01-00
794 00-13
790 00 - 08
791 00- 16
780 00-15
781 00 - 05
782 01-05
729 01-02
715 00-15
Nakrekal BLG 00 - 26
Kattangur Ripamula 220 00 - 05
335 00- 14
119 00-01
Munukunua 314 00-10 -
317 060-02"
318 00 - 17
319 00-13
322 00-15
320 00 -02
185 00-36
184 00 - 14
182 00- 16
] :




792

THE GAZETTE OF INDIA': FEBRUARY 24, 2001 PHALGUNA 5, 1922

[Parr II—S8Ec. 3 (ii)]

(M (2) (3) (4) (%)
Kattangur Munukuntla 83 00-01
64 04 - 33
64 00- 05
Parada 184 01-10
Ramannapet Utaaturu 211 00- 12
41 00-01
42 01-17
10 00- 27
Janampalli 69 00-15
32 00- 11
195 00- 37
Ramannapet 134 00 - 36
121 01-27
37 00- 16
Nidhanpallii 153 00-24
Bhogaramn 308 " 01-20
_ Yellanki 688 1 00-34
Bibinagar Inkriyala 134 01-00
134 GP 00-05
STATE : ANDHRA PRADESH DISTRICT : RANGAREDD!
Name of the Name of the | Survey Part/ Extent
Mandal Village No. Hissa No. Acres - Guntas
(if any)
Ghatkesher | Ankushapuram | 127 01-12
236 GP 00-11
255 ' 00-15

[No. R-31015/1/2000 OR TI Vol-TII]

HARISH KUMAR,

Under Sccy.
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MINISTRY OF LABOUR
New Delhi, the 24th January, 2001

S.0. 386.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Labour Court, Erngkulam
as shown in the annexure in the Industrial Dispute between
the employers in relation to the management of LIC of India
and their workman, which was received by the Central
Government on 23-1-2001.

[No. L-17012/12/95-IR(B-Ti)]
C. GANGADHARAN, Under Secv.

ANNEXURE

IN THE CENTRAL GOVERNMENT LABOUR COURT,
ERNAKULAM

(In the Labour Court, Ernakalam)
(Monday the 11th day of December, 2000)
PRESENT :

Sri D. Mohanarajan, B.Sc., LL.B,,

Presiding Officer.
Industrial Dispute No. 34 of 1998 (Central)

BETWEEN

The Senior Divisional Manager,
Life Insurance Corporation of India,
Divisional Office,

Thiruvanathapuram.

AND

~

The workman of the above concern represented by the
Secretary,

L.J.C. Employees’ Union.

Thiruvananthapuram-695004.

REPRESENTATIONS :

Sri Lal George,
Advocate,

Lucky Star Building,
Market Road,
Ernakulam. For Managemont
Sri P. N. Suknmaran,
General Secretary,

L.1.C. Emplovees’ Union,
Thiruvananthapuram.

.. For Unio
413 GI/2001~—10 o1

AWARD

The issue referred for adjudication to this court by the
Government of India as per Order No. 1.-17012/12/95-IR
(B-II) dated 21-4-98 is:

“Whether the action of the management of Life
Insurance Corporation of India in not. giving the
grade/scale of pay applicable to Engincering
Assistant Grade 1II to Shri Mohandas w.e.f, 27-9-87
is legal and justified ? df not, to what relief 'the
said workman is ‘entitled and from what date ?”

2. The union filed claim statement making the foll'owing
averments, Sri R, Mohandas, the workman involved in the
dispute, joined the services of the management corporation
on 14-2-1972 as a helper in the sub staff cadre. Then he
possessed the following qualifications:

(1) National Apprentice Certificate of three years course
conducted by the Ministry of Labour, Employment
and Rehabilitation.

(2) Electrical Supervisor License issned by the Kerala
State Electricity Licensing Board.

(3) National Trade Certificate issued by National
Council for Training in vocational Trades.

(4) Wireman’s Certificate issued by the Kerala State
Electricity Licensing Board.

(5) Practical exf)erience undergone full-time apprentice-
ship for 14 years in Kerala State Electricity Board,
Kollam Sub-Division.

Az g result of repcated efforts, he was promoted as Electrician
equivalent to the grade of driver w.ef. 21-1-1984, But the
post of helper vacancy consequent to” his promotion was
rot filled up. In that circumstance, he was discharging the
duties of both helper and electrician from 21-1-84. The
Engineering Assistant Grade II was promoted and transferred
on 26-9-1987, from which date onwards the workman was
doing the duties of the said Engineering Assistant as well.
After about 6 years, one lady was posted as Engineer Assis-
tant Grade I mamly for the purpose of handling the project
works., Thus the workmean has been practically handling the
entire electrical works in the 4 storeyed building of the
Thiruvanathapuram Divisional Office of the L.1.C. of India
single handedly without any additional remuncration. He is
being paid the wages of an electrician only. His request for
promotion to Engineering Assistant Grade III was turned
down on the plea that the qualification required for pro-
motion to that post is diploma in engineering. In fact, the
qualifications possessed by the workman, if taken together
are far more higher than the diploma in engineering for
the limited purpose of promotion to the said nost. The
workman is entitled to a declaration that the qualifications
possessed by him are equivalent to diploma in engineering.
Even in the specialised institutions of electricity such as
Kerala State Flectricity Board. a certificate holder of
Industrial Training Institute (ITY) is entitled to he promoted
up to Assistant Engineer. It is therefore praved that an
award mav be passed directine the management to promote
the workman to the post of Engineering Assistant Grade 111
wef. 27-9:-87 or to grant scale of pay/grade equal to that
post from 27-9-87.

3. The management filed written statement contending as
follows : The workman was appointed by the management
as a sub staff and posted as a helver to the Fngineering
Assistant, He joined dutv on 14-2-1972. He had not sub.
mitted any certificate other than the nationsl anprentice
cemﬁcafe_ at the time of avnointment. After his promotion
as electrician he did not perform the duting of helmer As
on the date of his_promotion there was no necessitv for a
?\el_ner to the electrician ag nll the works connected with ~the
building of the Divisional Office was aver by then. He has
not been reanested or anthorised to perform the dnties of
anv m:‘t othor then thot of the nnst he was/fgvhn'rﬁnn
Promﬁtmn of Cliss MIT end Class TV emnlavess ta Piohap
post in 'the mrnacement cornoration is governed by the 1.7 C
of Tadia Clase TIT and TV Fmnloveegs (Proamatinn) RH!PQ'
1987 dnly nntified hy the Government of Tndin. Ae per the
faid sules the minimum qwalification for nremotion to thé
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cadre of Engineering Assistant Grade III is diploma in
engineering with 5 years service .as electrician.  National
apprentice ceriificate possessed by the workman has not beéen
recognised ecquivalent to diploina in  engineering by any
educational authority, The niea of the union that when
different qualifications possessed by the workmun are added
tog:ther he is qualified for promotion is unsustainable and
tannot be accepted. Since the workman does not possess the
required qualification of diploma in engineering, his claim
for promotion to the post of Engincering Assistant Grade
ITT or grade/scale of pay equal to that post was rightly
rejected by the management. The apprentice certificate,
electrical supervisor license and wireman’s certificate cannot
be ~os'dered as equal to a diploma in engineering. The
promotion rules mentioned above have the force of law
and are to be implemented uniformly in all the offices of
LI, of India th-oughout the country. The workman is not
eligible for any of the benefits/reliefs claimed. Hence it is
prayed that an award may be passed declaring that the action
of the management in not giving grade/scale of pay appli-
cable to engineering assistant to the workman as claimed
by the union is legal and justifiable and that the prayer of
the union to declare the qualifications of the workman
equivalent to diploma in enginéering is inadmissible.

4. Union filed a rejoinder reiterating the "averments in the
claim statement and refutihg the contentions of the manage-
ment in the written statement.

5. The points that emerge for comsideration aré:

(1) Whether there was denial of promotion to the
workman ?

(2Y Whether the workman is entitled to get promotion. -

as Enmineering Assistant Grade UF wedf. 27-9-87
as claimed ?

(3) Whether the management is fiable to give grade/
scale of pay applicable to Engineering Assistant

Grade III to the workman w.ef. 27.9-87 as

contended ?

6. The evidence consists of the testimony of WW1 and
Exts. Wi to W7, M1 and M2. Heard arguments from both
sides and perused the argument notes submitted by the union.

7. Points 1 to 3: The Life Insurance Corporation of India
is the management. Sri R. Mohandas, the workman under
referenice entered the service of the management corporation
as helver to Engirieering Assistant on 14-2-1972. Ha was
promoted to the post of electrician in the grade of driver
wef 21-1-1984. His claim for promotion to the post of
Eneinrering Assistant. Grade III was rejected by the menage-
ment on the greund fhat he does not possess the reguired
qualificationr of diploma in engincering. His claim for oradz/
er~le of nav eaual to Encineering Assistant Grade IIT was
oo raiectad hy the manapgement. His union intervaned and
raised am industrial dispute. The conciliation procecdinas
fail~d =and consequently the reference has besan necessitated.

8 Th= wo-kman involved in the dispute has given evidence
as WWI1. Placmg reliances on Exts. Wi to W7, he bhas
ewern thot ke icoentifldd to be mromoted to the post of
FEngineerme Assistant Grade TII. What i= contonded by the
mrnfeement is that promotions of Class TTT and IV employees
arve governed hv the Life Tnsurance Corporation of India
Claes TIT and Class IV emolovees (Promotion) Rules 1987,
1w ner which an emmloyee in the erade of electrician should
-vf“:n 5 veare servica as Electrician and should possess a
fmlnma i ~nefpesrine for considering his cuase for pro-
mnon +o the pnet of Engineering Assistant Grode 11
Acerrding to the manasement. though the woirkman hae th;:
Thmiend remwiea s elertrician he does pot rossess a diplema
v: enf""nnzrvno and sn he is not eligible for promotion to
'rﬂn::v': (:'\o: }:ﬂ_ M1 s the booklst containipg the L.1.C.
o ﬂl s TIT and Class IV emnloyees promotion Rules,
- the instrmctione fgr the imnlementation of the somea.

» rconditions of eligihility for promotion 1o the various
""'!*:< or chawn in the echadnle to the promotion Rules. As
o Mo 1€ in the schadvle the aualifications for promation
~ “hn most Af Engineerine Acsistant Grade TIT are prascribed
: € e eedviea ol » @'nlam~ in encinesring. T_In}}nnﬁterﬂx;
L-n 'va-r'! nramotion riles have the fores of law and must
~ e ,......‘,:,1 nifacmty in gl the offices of the mana‘ﬁf%
:.E.‘-,lr nnv?n—nhnn ‘A"m‘.ﬁf’d!y the worl'maa hag not ﬁﬂnlyir:\d

~'~m2 in engineering, " R

9. The definite case of the union is that diploma in en-
gineering is inferior to the qualificdtions acquired by the
workman as per Exts. W1, W3 and W4, Ext, W1 is the
National Apprenticeship Certificate of 3 years course in the
trade of Wireman obisined by the workman from the
Government of Iadia, Ministry of Labour, Employment and
Rehabilitation, It is seen from Ext. Wi that the workman
passed the concerned trade test conducted in September 1969,
The union has been able to prove that as on the date of
joining duty as helper in the cadre of sub staff in the filanage-
ment carporation, the workman had obtained Ext. W1 certi-
ficate. Ext. W2 Government order dated 6-7-1966 declares
that the National Apprentice Certificate is a higher standard
certificate than the National Trade Certihcate awarded from
Industrial Training Institute after 18 months training and
equivalent to National Trade Certificate awarded from that
institute after 2 years course with one year's expetience,
Relying on Exts. W3 and W4, it has been argued on behalf
of the union that the workman has secired farther qualifica-
tions entitling to be promoted to the post of Engineering
Assistant, Bxt. W3 is the permit for Electrical Supervisor
Grade B competency certificate dated 16-12-198( issued by
the Kerala State Electricify Licensing Board to the wotkman,
Ext. W4 is the permit for Electrical wireman issued by the
Licensing board constituted by the Governmenat of Kcrala
under the Indian Elecfricity Rules to the workman. This
permit, was issued on 11-3-1970 and renewed up to 10-3-71986
anthorising the workmar to carry out electrical wiring works,
As WW1 the workman has deposed that if the qualifications
acguired by him by virtue of Exts. W1, W3 and W4 are
taken together, diploma = encipesring is inferior to the said
qualifications and that hic Yitzatinw ohall be considered
as equal to diploma in croinag-ing “or e purpose of giving
promotion to the pos of e wing \.sistzat Grade TIL
Nothing is specified in Ext. W2 Gavernment order that
Naticnal Apprentice Certificate obtaingd from the Ministry
of Labour. Employment and Rehabilitation 15 higher quali-
fication than or equivalent to diploma in zugineering. What
is stated in Ext. W2 is that certificate of rthe nature of Ext.
W1 is equal to National Trade Certificate Awarded by
Industrial Training Institute after 2 years course with one
vear training. So Exl. W2 does not in any way held the
case of the union that Bxt. W1 certificate should be equated
with diploma in engineering in the matter of giving promo-
tion to the workman. T am unable to agree with the onion
that the workman has acquired gualification leading to diploma
in eneineéring, if Bxts. W1. W3 and W4 certificates are
considered together. The assessment of different qualifications
and de=claration of its equality to dinploma in engineering are
not within the purview of this courf. Those matters are to
be considered by the appropriate educational authorities.

10. The union hos contended that in other snecialiced
institiitions such as Kerala State Flectricitv Board. even a
certificate holder of Imdustrial Trainime Institute is piven
rramntion unto  Assistant Engineer. Ext. W5 series, 3 in
number are photocopy of the orders. of the Keraln State
Electricity Board dated 28-12-1967. 16-8-1973 and 21-1-1981
prescribing the qualifications for appointment to the pest
of firat grade= Overseers (Electrical) under that Board. As
per these orders, the secemd erade overseers -holding certi-
ficat=s of the nature of Ext. W1 with 5 years service are
eligible for promotion to the post of first grade overseers,
No donbt. Ext. W5 series orders of the Kerala Statjz
Elecfrvcvgv Brard aré not bindine on the manarement
corporation. So long as LIC. of India Class TII and Class
IV Emnloyees (Promotion) Rules. 1987, duly rotiird bv
the Government of India is in existence the manaesment
cannot be blam-d in having tkiected the claim of the,
workman for his promotion to the pott of FEngiheering
Assistant Grade TII. i

11. Relving on the Snnreme Court decition remort-d in
ATR 1964 SC. 737 (I.X. Cotton Soinnink and Weaving
Mills Co. Ltd. Vs. Labour Ammellate Trikmnal of Todia),
it has been submitted on behalf of the uninn tht+ concis
sif‘rzmotm of sccial justice are relevant in desline with
mdus‘na} disputes, But in the inafort eac~ ng carial inctice
was denied to e warkman while determining the ~conn of
his promotion. The management has acted only in recor-
dance with the preveiling statwtory eractmerte,

12. ’I_‘he specific case of the unirn is that tha aleciripai
works in the L.LC. Divisional Office. TWruvsnenth~~nram
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were previously handled by an Engineering Acsistant Grade
II, ome electrician and one helper to the electriclan and
that when the workman was promoted to the post of
electrician, nobody was sppointed as helper to him. The
Engineering Assistant Grode IT wag in charge of the e'eclri-
cal’ works and the workman was working under him a3
electrician. The engineering assistant was promoted and
transferred on 26-9-87 and so the workman has bken per-
forming the sntire electrical works of helpar, e'ectrician
and engineering assistant from 27-9-87 onwards. Only in
1993 a person was posted as Enpineering Assistant Grade TI
who is handling the project works. According to the unmion,
the wotkman is eligible for grade/scale of py cqual to
that of an Engineering Assistant Grade TII as he has been
doing the entire electrical works in L.I.C. Divisional ofiice,
‘Thiruvananthapuram. It is contended oy the management
that since the comstruction of the buildings of the Divisional
Office nttained completion and all the electrical installations
were completed, the service of an electrician alone was
necessary and so the transfer and promotion of the
Engineering Assistant has not affected the electrical works.
The fact that the constructions of the buildingas of the
Divigional Office and electrical instatlations to it are cvor is
not disputed. The newly appointed Engineering Assistant
Grade IT has been mainly .attending project works.

13. The qualifications acquired by the workman as per
Exts. W1, W3 and W4 have not been declared eqnivalent to
dinloma in engireering by any comnetent authority so far.
Henee he is not having the required qualification of dinloma
in engineering to pet promotion to the post of Enginesring
Agwistant Grade JIT. The further claim of the union for rrade/
scale of pay to the said post on the ground that e has heep
dong the enfive electrical works of L.I.C. Divisional Office,
Thiruvananthapuram also deserves no favourable consideration.
When the workman was examined in court, he hns admitted
that the excess electrical works are being done by outsiders
on piece rate basis, In case he in subiected to perform works
in e%cess of his abllity and cavacity, he Iz at liherty to
approach the appropriate authority for adequate reliefs, Tn
that event he iz zlco eligible for over time wages and other
benefits. His claim for promotion to the cadre of Enaineering
Assistant Grade ITI in the absence of prescribed gualifications
or gradc/scale of vay apnlicable to that post from 27-9-87
or any other date is unsustainable and untenable, The action
of the management in drpying promotion and, nat giving
grade/scale of pay applicable to the sald pogt is Justified. The
points are answered ne Indicpted above,

In the result, the reference Is answered holding that the
action of the manaerment in denvinie promntion to the work-
man to the post of Fnpinkering Ascistant Grade TIT or in not
giving the grade/erale of pay annlicable to that nnet to him

is l_lefual and, justified. The workman is not entitled to cny
relief.

Dictated to the Confidential Acsistant tranzcribrd and (vned

ont by her corrected by me and passed thiz the '1+h day of
December, 2000.

D. MOHANARAJAN, Preslding Officer
Ernakulam,

APPENDIX
Witness examined on the side of -the management: Nil
Witness examined on the side of the workman:
WWI1—S8ri R. Mohandas. |
Exhibits marked on the side of the mamagement :

Bxt. M1—Booklet containing the I.1.C. of Tndia, Class
T and IV Employees promotics Rules 1987,

Ext. M2—True photo cony of Application form of rervice
' certificate of Life Insurance Corporation of India,
Exhibits marked on the side of the workman :

Ext. W1—National prrenticenh_{p certifiente of Natlonal
Councll for traiping in Vocationa{ Trades,

Ext. W2—Abstract of Kerala Government Nntional
Apprenticeship certificate—recognition of orders.
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Ext. Wi—1dentity Card of Keraln State Electricity
Licensing Board.

Ext. W4-—Identity card of permit for clectrical wireman.

W5 (series)—True copy of Kerala State Electricity Bonrd
abstract—recruitment—I  Grade Overseer dated
28-12-1967. '

W5 (a)—True copy of K.S.E.B, abstrnct Rules promotion
Ist grade ovcrseer (Electrical).

W5 (b}—True copy of K.S.E.B. abstract recruitment rules
for method of appointment.

Cxt. We—ILetter !'c the Asstt. Labour Commissioner
(Central) Trivandrum by the S=nior Divisional
Manager of L.1.C. of India, Trivandrum Division,

Ext. W7—Certificate issued by Assistant Divisional
Mansager 10 R. Mohan Das.
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F. #wr. 387—urdfer faazr  wiafam,
1947 (1947 & 14) N @ 17 ¥ WyweT H,
¥y R festor &% & REeudr ¥ dwg favaet
AT FF w9, wEy F frae aRifrE
faatz ¥ A=t geF AP wfewons ¢ e
¥ ¥ gAE W AEind s g, S Faw
FTHET FT 23-1-2001  ®) WieT gHT 4T |

[6. we~12011/30/ 2000w wrx (dr-11)]
Y. dmge, wax gfay
New Delhi, the 24th Japuary, 2001

8.0. 387—1In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publithcs the award of the Central Geovernment In-
dustrial Tribunal /Labour Court, Chennai as shown in the
annexure in the Industrial Dispute beiween the employers in
relation to the management of Vijaya Bank and their work-

man, which was received by the Central Government on
23-1-2001.

[No, L-12011/30/2000-IR(B-II)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Wednesday the 17th January, 2001
PRESENT:
K. Karthikeyan, Presiding Officer.
Industrial Dispitte No. 26 /2000

[In the matter of the dispute for adjudication undzr Scction
1001 ) and Sub-cection 2(A) of the Industrial Disputes Act.

1547 between the Claimant and the Management of Vijava
Bank, Chennai.]

BETWEEN

The Ioiﬁt Secretary, )
Vijaya Bank Workers Orgn.,

Chennai, Claimant/I Party,
AND

The General Manager,

Vijaya Bank, -

Chennai, Management/II Party
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APPEARANCES :

For the Workman : Mr. 8. D. Srinivasan, Asstt. Rogional
Secy. of I Party Union. P

o

For the Managemeit: M/s. P, 8. Raman, I'. R. Raman
and §. Aravamudian, Advocates.

REFERENCE :

Order No, L-12011/30/2000/IR (B-11) daied 23-6-2000,
Minisiry of Labour, New Delhy,

This dispute on coming up before me for final hearing on
19-12-2000. Upon perusing the relerence, ¢laun siatement,
counter statement, rejoinder and other materiul papers %n
record, oral evidence of the Managoment withess and docu-
mentary evidence of the I Party and upon heairng the urgu-
ments of the representative of ihe first party, Shit 8. D. Snni-
vasan and the counscl for the Management, Shri S,
Aravamudhan and this dispute baving stood over tdl this
date for consideration, thas Tribunal passed the fojlowing :—

AWARD

This reference by Central Government in the exercise of
their powers conferred by clause (d) of Sub-section (1) and
Sub-section 2(A) of Section 10 of Indusirial Disputes Act,
1947, In respect of dicpute between wuorkman, Part-time
Sweepers and the Dy. General Mancger, Vijaya Baak, Chennai,
Maonagement mentioned as Schedule to appended to the order
of reference :(—

The Schedule reads as follows i—

“Wheher the action of the management of Vijaya Bank,
Zonal Office, Chconai in not considuning Shri S.
Ajith Kumar, Shri 8. Surendran, Shri 8. Arunacha-
lam, Smt. P. Indragandhi, Smt. V. Muthulakshm,
and Shri P. Jeeva Surendyan working us part-time
sweepers for the poct of permanent part-time sweeper
is  justified? If not, what relief the concerned
workmen are entitled to 7

On receipt of this refersnce, this Industrial Dispute hat
been taken on flie of this I'ribunal on 27-7-2000 as Indus-
trinl Dispute No, 26/2000. On rcceipt of the notice from
this Tribunal, the 1 Party through lis represcntative and the
II Party through their counsel appeared and filed iheir res-
pective cluim statement and counter statement. The I Party
has also filed a rejoinder to the counter stalement.

2. The averments of the claim statement of tho Claimant /]
Party are briefly as follows :—-

The I Party, Vijaya Bank Workers QOrgn., Cheanai (here-
inafter mentioned as the Petitioner) is & registeced trade union
recognised by the 1I Party Bank representing the majority
Jf worhmen in the II Pariy Bank (herejnafter mentioned o
the Respondent). The dispute arose ont of the wrongful and
unilateral decision of the Management of the Respondeint
Bank in not pioviding an opportunity to the tempcrary part-
time¢ sweeper numbermg about 6, who have worked in the
Nagerhoil Branch of the Respondent Branch for considering
them for the permanent post of part-time sweeper, when ihe
Bank Management decided to fill the above said permanent
vacancy. The 6 tcmporury part-time sweepers viz., Shri S.
Ajithkumar, Shri S. Surendran, Shri S. Arunachalam, Smt,
P, Indraganchi, Smt. V. Muthulakshmi and Shri P. Jceva
have been enguged by the Respondent Bank at the Nagerkoil
Branch on rotational basis for various peiiods with iater-
mittant breaks. All these workmen have been duly sponsored
by the District Employment Oflicer vide their letter dated
22-1-1997 containing a list of 21 candidates. Out of them,
these 6 workmen were selected for the post of temporary
part-time sweeper through a process of an interview held on
7-3-1997 at the Branch, The said post hus been duly
reserved for SC Category and all the six employees belong
to Scheduled Caste. The 6 workmen worked as part-tims
sweepers during a period between 1997 and 1999 as Shri
Ajithkumar for 190 days, Shri S. Surendran for 213 days,
Shri 8. Arunachalam for 55 days, Smt. P. Indragandhi for
138 days, Smt. V. Muthulakshmi for 175 days and Shri P.
Jeeva for 178 days. The Respondent Bunk continues (o
engage these 6 employees on rotalional basis even now at
the Branch. The Branch Manager of the Nagerkoil Branch
of the Retpondent Bank while submitting the requisition form

to be used when calling for applications from the Employ-
ment kxchange, has clearly notified that the said vacancy
of part-lime sweepcr as one reserved for Scheduled Caste.
Pursuant to cogaying the 6 workmen cmployees as temporary
parl-ume  sweeper apgainst the permanent vacancy at the
Nagerkoil Braoch of the Resrondent Bank, for various periody
the Respondent Bank submitted a fresh requwsition foim for
recrwitment  throwzh employment exchange calling for fresh
list of candlates to fill the permunent post of part-time
sweepers, In the process, the temporary services rendered by
these 6 workmen have not been taken into consideration af
all by the Manzgement of the Respondent Bank. It is un-
rcasonable and unjust. It was in breach of para 20.8 of the
first bipaitite settlement dated 19-10-1966 pCyerning the rer-
vice conditions of workmen in the Banking Industry. Thus
cerious prejudice has been cuused to these 6 workmen, [In
terms of parn 20.12 of the first bipartite settlement, the
Respondent Bank ought to have accorded equul opportunity
and fume type of preference to the 6 candidates in the pro-
posed interview to be conducted Bank at that relevant point
of time. Bat the same was not complied with by the Res-
pordent Bink. Even though these 6 workmen are duly
qualified and mect all the requirements of the Respondeni
Bnok having been selected through the employment exchange,
the action of the Respendent Bank in rejecting their candi-
dature and not calllag them for their interview to fill the
peérmanent vacancy amounts o Serjous infringcmcnt of the
prov.sions of the bipartite settlement.  Aggrieved by that
altitude of the Bank the petitioner Union raised an Industrial
Dispute before the Asstt, Labour Commissioner (C), Madurai.
Since the conciliation ended in failure, he scnt a failure of
congiliation report to the Ministry of Labour, which in turn
referred this dispute to this ‘Iribunal for adjudication, There-
fore it is prayed that this Honoursble Tribunal may be
pleased (o hold that the Respondent Bank is not justified in
denying the opportunity to the 6 workmen concerned by
not considering them for the post of permanent part-time
sweeper and to Jirect the Respondent Bank to consider these
6 workmen for that post st Nagerkoil Branch and to pas:
an award accordingly together with cost.

3. The mverments in the counter statement of ITI Party
Muanagement/Respondent are as follows :(—

The service conditions of the award staff in the Bank are
pgoverned by Shastri Award as modified by Desai Award and
subsequent bipartite settlements entered Jnto between LV.A.
and Central Unions at apex level. Para 20.7 of the first
bipartite scitlement deals with temporary employees. As per
that provision teporarv employee will mean a workman who
has been appointed for a limited period of work, which is
of essentially temporary nature or who is employed tempo-
rarily as an additional workmen in connection with the tem-
porary increase in work of the permanent nature and inchides
# workman other than a permanent workman who is appoint-
ed in a temporary vacancy causcd by the absence of parti-
cular permanent workman. Based on the said provision, the
wotkmen concerned in this dispute were engagéd as temporary
part-time sweepers on pro-rata daily wages, The permanent
vacancy of parl-time sweeper at Nagerkoil Branch had fallen
vacant subsequent (o promotion of the then part-time sweeper
to the cadre of Peon. 7The recruitment restriction imposed
by the Gewverrinent of India and Reserve Bank of India have
been in force for last several years. That apart, the Govern-
ment of India and Reserve Bank of India have imposed
tota] ban on recruitment in the Bank during later part of
1996 which was In force till the end of 1997. Under the
circamstances, there is no other alternative but o enpuge
timiporary employces as part-time sweeper for short durations
which is legally permissible. These 6 workmen were tem-
porarily engnged from time to time for a specific period, On
expity of the specified period, their services come to an end
and as such they cannot claim permanent employment in
the Bank. All the 6 workmen could not be taken for the
single vacancy and stricily speaking, they are not workmen.
The employees who enjoy the status of the post as per statutes,
awards and bipartite seftlements only can be considered s
workmen. Therefore all the 6 concerned workmen are not
the cmployees of the Bank, The temporary employees engag-
od without following the recruitment rules, cannot put forth
a contention for permenent appointment In the Bank. The
courts have held that the Tribunal cannot create a mew con-
dition of service or nlter existing conditions of service, when
conditions of service are governed by law and meke an
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award directing the employer to reguiate the service of ils
workmen oOtherwise than n accordance with the staiutory
PLovis,0n8 VL daw. uence thig Lribunal is not vesied wita
the power Lo 1crlereyalier/bubstitdie and modily tne (asi-
g awalds piparuee setoement governing the puruaes un.ess
and unul the emproyer aud the union have alwred the posi-
Hon 00 a REgOuALON iebie. 30, al the Couteracd & pPLrsons
have no Tigne 1o rane a dispute at all either mdividually or
through the Union. Moseover the Peutioner union s not vested
with the right Lo sponsor these workmen's caus¢ rasmyg aon
Inaustnal Lnspute.  Lhe umon has erroneou:ly siated in the
clum mawement that the post of part-tume sweeper has boen
reserved 1or BC Calegory. lhe requusition iorm refecred
to w the para 6 of tue claim petin, periam 1o tempoiary
VackNCy only and not for permangnt vacancy. The vacancies
in the Bank are wdenuhed as por the reservation poliwy ior the
Stare as a who,e and not based on ndividual oranches. la
the claim slatemeni, the Umon has quoicd para 20.12 of
the biparute sciuement erroncously. It 18 not applicable to
the tacts of thig case. Hence the 6 workmen for wiom the
Umon is represcnting are pot chgible for any reiied claimed.
Therefore it . pr.yei 'Lt s tenoatub o Tal ! rany o
pica.ed to disrmss s clasn with cost.

4. The Petitioner Union has filed a rejoinder. The aver-~
wents in the rejoinder arc briehy as follows —

The conteniion of the Kespondent Bank thal the vacaacy
has been reserved tor SC Category only ior temporary vacancy
and not for permansnt post 18 peither acceptable nor con-
vincing. The Branch Manager's recommendation while caliing
for cundidates from Dwstrict Employment bxchange at the
time of engaging temporary candidales bears g clear teshmony
that the vacangy is reserved for SC Category. At Nagorkoy
Brancn, of the Respondent Bank originally one Shri ksakki-
muthn had been working as part-time sweeper, since 13-12-86
and belong to SC Cadre. The said employee during 24th
November, 1995 has been promoted to full-time Peous cadre
and posted to Tuticorin Branch. Hence the vacaucy arose
in the :aid branch. [herefoce the Respondent are estopted
from putting forth a contention that the said vacancy is for
OBC Category. 'The provisions of bipariite scttlement which
is continued to be binding on the Respondent Bank as it
s one of the parics to the settlement dated 19-10-1966.
Hence it i3 prayed that this Tribunal may be pleased to pass
orders to the effccl to coonsider the past seivices of these
6 workmen at the Nagerkoil Branch by the Respondent Bank
for the appointment to the post of Sweeper and pass an award
accordingiy.

5. The Points for my consideration is :—

“Whether the action of the menagement of Vijaya Baok,
Zonal Office, Chennai in not considering Sh. 8. Ajith
Kumar, Shri S. Surendran, Shri 8. Arunachalam.
Smi, p. Indiragandhi, Smt. V. Muthulakshmi and
Shri P. Jeeva Surendyan working as part-time sweep-
org for the post of permanent pari-time sweeper it
justified 7 If not, what relief the concerned work-
men wre entitled to 2

Pajnt :

The Petitioner Union which espousing the cause of the
six workmen concerned has averred all through the claim
statemenl that in the Nagerkoil Branch of the Respondent
Bank there is one permanent post of part-time sweeper and
it became vacant subsequent ta promotion of the part-time
awecper who was working at the branch (o the cadre of
peon, It iv admiited by the Respondent Management in their
counter as well as through their witness, the then Branch
Manager of Nagerkoil Branch who is examined as M.W.1.
It is the common version of both ther partics that for part-
time sweeper post a Jist of person was asked for by the
Branch Manager from the Employment Exchange and from
the list he received from Employment Bxchange, he has
chosen the concerned six persons f6r giving them employment
on rotation basis. M.W.1 also has deposed so. He hag
admitted in crosz examination that he fent the required form
with parficulars for calling for application as an annexure
to his letter datcd 3-12-96, to the District Employment Officer,
Nagerkoil and the xerox copics of those letters are Exs. W1
and W2. It is also admitted that the concerned six workmen
were appointed by M.W.1 after he selecled them in the
mterview he coaducted aud they were ¢ngaged by him for
this bank branch for part-time sweeper work. They were
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chosen by M.W.1 to give that employment on rotation basis.
Fiom this it is clear that M.W.1 had made temporary arrange-
ment for the sweeper work of the branch for only two hours
per day. It is the evidence of M.W.i1, as stated by the
Respondent in their counter that they are not regular emp-
loyees of the Bank. It is also the admission of the withess
M.W.1 that the letters dated 26-2-97 were sent to four of
these six workmen concerned for ilwe interview and the xerox
copies of these four letters are Ex. W3 series. From this if
i evident that for one po:t of part-time sweeper in the
Branch, M W.1 bas given them opportunity to work in that
post temporarily on rotation basis and it i8 not in accordance
with any fixed rules or guidelines for recruitment by the
Re-pondent Bank Management. So under such circumstances
the Bank Manapement cannot prov.de the job of peimanent
part-time sweeper for all the concemed six workmen for
the said one vacant post availabi¢ in Nagercod Branch of the

- Bank.

6. 1t is not denied that the said part-time sweeper post was
held by Shri Esakkumnuthw prior to his promotion to the post
of subordinate staff during the year 1953, and he belongs to
SC Category and all the concerned six workmen also belong
to SC Category, The present vacant post of permatent part-
time sweeper of Nagercoil Branch is not cxclusively allotted
for SC Category candidates. It is no body's case also, It
cannot be disputed that the concerned Branch Manager i3
not empowered to Appoint a person of his choice in that
permancat part-time sweeper post and he is obliged to follow
the rules and guidelines prescribed by the Management for
the same. It is the coniention of the Respondent that the
appointing authority is the persormel deptt. (HRD:, Chict
Manager of Zonal Office. The learned counsel for the Re:-
pondent has referred in his sigument, a xerox copy of the
document dated 30-3-98, as inter officc memo—a memo sent
by General Manager, Zonal Office, Chennai, marking copy
to each of the four Branch Managers inclusive of Nakercoil
Branch and has stated that the procedure to be followed for
filling up the vacancy of part-time sweeper of the concerned
branch Eas been mentioned and it capnot be violated, ‘This
is not disputed by the representative of the Petitioner Union,
who roprerents the Petitioner in this case. It iy evident from
that inter office memo that the present vacancy in the post
of permancnt part-time sweeper in the Nagercoil Branch of
the Bank is not exclusively allotted for the SC Category can-
didates. The concerned six workmen are belonped to SC
Category, So from this it i8 secn that the action of the
Management in non-considering the concerned six workmen
cannot be said as unjustified.

7. The learned counce] for the Respondent has argued that
the Tribunal has no jurisdiction to deal with matters covered
by law and to make an award directing employer to reguiate
conditions of service of its workman otherwise than in accor-
dance with statutory provisions of law. He relied upon the
decision of the Karpatdka High Couwrt reported as 1998 1
LLN 771 “Mangalore University Non-leaching Employees
Asfociation Va. Mangalore University and another”, That
decision of the Honourable High Court of Karnataka is
quite applicable to this case. Further it is the contention
of the ﬁ:arned counsel for the Respondent that a person
appointed for a short term as an ad hoc appointment cannot
claim as a right to be appointed as a permanent emplovee.
He relied upon a decision of High Court of Gujarat reported .
ag 1987 1 LL) 447—-Patel Evelin Ranchhodbhaj Vs, Gujarat
Ayurved University, Jamnagar’. It is held by High Court
of Gujarat in that case as follows \—

“For a post where there are recruitment rules which
provide that recruitment ghall be in accoidance with
rules by a selcction committee. It cannot be soid
that the person who is appointed purely as ad hoce
basis withoat following the proper procedure would
get a right to be appointed permanently on that post.
If this contention is accepted, the rules would become
mandatory and the department can favour any per-
son without following any procegure or rules. That
wolld lead to arbitrariness.”

_8 Tt cannot be denled that these six workmen ars not
selegied in the manner in which regular employees are select-
ed. The learned counsel for Respondent has put forth an
a{fumcnt that the Honourable Supreme Court of India in
“Union of India Vs. Hargopal” reported as 1987 II LLN 20
has uphold the walidity of the rules framed by the
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Government of India. So, the temporary employges engaged
.without following the recruitment rules cannot put forth a
contention for permanent appointment in the Bank. This
argument of the leamed counsel is acceptable, It cannot be
said as follocious.

In view of these conclusion jt can be held that the action
of the Munagement is justified in not considering the con-
cerncd six workmen for the post of permanent pari-time
sweeper is justified. Thus 1 answer the point gccordingly.

In the result an award is passed holding that the 6 work-

men concerned are not entitled any relief as the action o'f_
the management of Vijoya Bank, Zonal Office, Chennai
agalpst them i¢ justified. No cost.

Dictated to the Typist, typed by her direct, corrected and
pronounced in the open couri this day the 17th lanuary,
2001.

K. KARTHIKEYAN, Presiding Officer
Witnesses Examined :
For Claimant/T Party—None.
For Management /TT Party—M.W.1, Shrl V. Vijayakumar
Documents Marked :
Ex. No. Date
For Claimant/T Party :

W1 03-12-1996—Xerox copv of Bank's Notification to
District Employment Exchange, Nagerkoil.

W2 09-01-1997—Xerox copy of Bank's requet letter
to District Employment Exchange, Nagerkoil.

W3]} 26-02-1997—Xerox copy of Bank's interview call
letter to S. Ajith Kumar.

W3(2) 26-02-1997—Xerox copy of Bank's Interview call
letier to S. Surendran. -

W3(3) 26-02-1997——Xerox copy of Bank’s imterview call
letter to T. Indiragandhi.

- W3(4) 26-02-1997—Xerox copy of Bank’s interview call
letter to V. Mutbulakshmi. .

For Repopdent /1l Party—Nil.
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[d.7. ~12012/278/97-=rE 5. (#1-1)]
dr. ey, gl atvw
New Delhi, the 1st February, 2001

S.0. 388.—In pursusnce of Section 17 of the
Indpstrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
of the Central Government Industrial Tribunal
Labour Court, Kanpur as shown in the annexure
in the Industrial Dispute batween the employers I
relation to the management of Bank of Baroda and
their workman, which was received by the Central
Government on 1-2-2001.

[No. L-12012{278|97-IR{B-1I)]

C. GANGADHARAN, Under Secy. -

ANNEXURE
BEFORE SRI R. P. PANDEY, PRESIDING
OEFICER, CENTRAL GOVERNMENT INDUS-

TRIAL TRIBUNAL-CUM-LABOUR COURT,
SARVODAYA NAGAR, KANPUR

Indstrial Dispute No. 130}98

In the matter of dispute between
The General Secretary,
Bank of Baroda Staff Association UP
Madhav Bhavan, Civil Lines,

Kanpur

AND
The Regional Manager
Bank of Baroda

Regional Office,
Lanka Varansai

AWARD

1, Central Government, Ministry of Labour vide
its notification No. L-12012(278/97[IR(B-11) dated
20-7-98, has referred the following dispute for ad-
judication to this Tribunal

Whether the action of the management of
Bank of Barcda for not giving the Cast
Peon post to Shri Jai Ram Bansfor i
legal and justified. If not to what relie
the saild workman is entitled ?

2, 8ri Munna Lal Gupta, General Secretar
Bank of Baroda Staff Association filed statemen
of claim on behalf of the concerned workman St
Jai Ram Bansfor. The management has filed writte
statement against that statement of claim and As
sociation has filed rejoinder against that writte
statement, During the pendency of this case the
concerned workmary died on 3-7-2000. The mana-
gement moved application dated 7-12-2000 to the
effect that the concerned workman has died hence
the relief claimed cannot be granted to any one
after the death cf the concerned workman, hence
the case should be dropped and a no claim award
may be passed in the interest of justice. The mana-
gement has filed the copy of the death certificate
dated 14-7-2000 issued by the competent authority
to the effect that the concetned workman died on
3-7-2000. The authorised representative for the
workman has appeared and has accepted the fact

that the concerned workman has died during the

pendency of this case. He has also made an endorse-
ment on the statement of claim that now it is not
pressed.

3. In view of the statement made by the autho-
rised . representative for the workman, I have no
option but to hold thzt the concerned workman
who -has died is not entitled to get any relief in
pursuance of the reference made - =:is Tribunal,
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4. Reference is answered accordingly.
R. P. PANDEY, Presiding Officer
Ibated 25th January, 2001.

T% fieet, 1 8, 2001
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Y. W, A gteq

New Delhi, the 1st February, 2001

§.0. 389.—1In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1547), the Central Goverpment
hereby pub.ishes the award of the Central Government In-
dustrial Tribunal/Labour Court, Chennai as shown in the
annexure in the Industrial Dispute between the employers in
relation to -the maunagement of Indian Bank and their work-
mur, which was received by the Central Government on
31-1-2001.

[No. L-12012/261/91-IR(B-IL}}

C. GANGADHARAN, Under Secy-

ANNEXURE

BEEORE THE CENTRAL GOVERNMENT INDUSTRIAL
“TRIBUNAL-CUM-LABOUR COURT. CHENNAI
Tuesday the 23rd January, 2001

PRESENT :
K. Karthikeyan, Presiding Ofieer,
Industrial Dispute No. 43 /2000

(Tn the matter of the dispute for adjudication uqdcr Section
10(1)d) and Sub-section 2(A) of the Industrial Disputea Act,

1947 between the workman and the management of Indian .

Bank, Chennaj.]
- BETWEEN

Shri A. Dhanushkedi. Workman /1 Party.

AND

The General Manager,
Indian Bank, Chennai,

APPEARNCE :
For the Workman : Stiri L. N. Praghasham, Advocate.
For the Management : M /2. Aiyar and Dolia, Advocates.
REFERENCE : ’

Order No. L-12012/261/91-TR(B-II) dated 09-05-2000.
Government of India, Ministry of Lubour, Ncw
Delhi, .

Management /I Party.

This reference on coming up before me for final hearing
on 11-01-2001, upon perusing the reference, claim statement,
counter statement and other. materinl papers on record, in
the abs*nce of any oral end documentary evidence on either
side and upon hearing the arguments of the counsel for
workman Shri L. N, Praghasham, Advocate and the counsel
fo- the monagement, M /s. Ajyar and Dolia, Advocate and
thiq dispute having stood ower till this date for ¢onsideration.
this Tribunal passed the following:—

_——— s T ~ o

AWARD

This reference by Central Government in the exercise of
1he powers conferred by clause (d) of Sub-section (1) and Sub-
section 2(A) of Section 10 of Industrial Disputes Act, 1947
in respect of dispule belween Shri A. Dhanushkodi, workman
and the Genperal Manager, Indian Bank, Chennai, Manags-
ment, mentioned as schedule appended to the order of
roefevence,

"The Schedule reads as follows ;~—

Whether the disengagement /discontinuance of Shri A.
Dhanushkodi, Temporary Casual tub-statf by the
management of Indian Bank is justuled? If not,
what relief is the said disputant entitled to?

On receipt of this reference, this Industrial Disputs has
‘been taken on file of this Tribunal on 4-8-2000 as Industrial
Dispute No. 43/2000. On reccipt of the notice from this
“Tribunal, both the parties appeared through their counsel
and filed. their respective claim statement and counter state-
maent.

2. The averments in the claim statement of the I Party
‘workman are brielly as follows :~—

The first party, claimant, workman (hereinafter mentioned
as the Petitioner) was appointed as a temporary sub-staff in
the leave vacancies of a permanent sub-staff on 18-04-1977,
for nearly two and half years. The Petitioner hzd becn
carrying out his duties and responsibilities most deligently
and ciently without giving any room for any complaint
what so ecver. The Petitioner services were termunated on
24-09-1979, on the basiy of certain criminal charges. Even
in spite of clear acguittal by the Magistrate's Court, the Res-
poadent Management had refused to reinstate the Petitioner.
He made several representations to tlie Management for his
reinstatement. No enquiry was conducted by the Management
giving chance to the Petitioner to defend himself against the
«<harges. Having no other alternative, the Petitioner raised
an Industrial Dispute before the concilialion officer.  Since
1t endec in failure, he sent a failure of conciliation report to
the Government. In view of the Government declinsd to
refer this matter for adjudication, as a dispute raised belatedly,
on filing a W.P. No. 8556 of 1993, the Honourable High
Court has directed the Government to refer this dispute,
Accordingly, this reference is made by the Government bv
its order dated 9-5-2000. The alleged charge was that the
Petitioner had made some withdrawals from a cuctomer's
account by means of forged cheques/pay order. In tha cri-
minal case No. 123/80, filed agoinst the Petitioner, in pursu-
ance of a complaint to the police, by the Respondent, the
court was pleased to acquit the Petitioner. Fven then the
Manapement had refused to reinstete the Petitioner in servce.
Several representations made by- the Petitioner to the Res-
rondent Manng=ment, were not considered, To find out the
tfruth in the a?]cgcd chorgrs of miscoaduce ageinst the Peti-
tioner, no enquiry was conducted by the Management. So
the principles of natural justice have been violsted. The
Respondent Management had not complisd with the pro-
visions of the Act, which are mandatory. Hence the order of
termination in vitiated and pull and vpid. So the Petitioncr iy
entitled to be reinstated with foll back wages and continuity
of cervice. Hencs this Honoursble Tribunal may bs pleased
Io‘pass an award fuvourizg the Petitioner in reinstatement
with full bock wanpes and attendant bepefits by giviag a
divcetion to that cfuct to the Respondent Management

3. The pvezrmer's in the counter filed by the II Party'’s
Management rre briefly ns follows

The Petitioner was engaged during tho vears between 1977
to '1979 in leave vacancies, on casual basi®. and u3s a tem-
porary sub-staff, when the permanent sub-ataff poes on Jeave.

¢ was engaeel oa duv to dav basis outside the purview
af the regular establishment of the Bank. He was paid
dqnly wages for the davs on which he was enpeped. He
withdraw money from cistomer’s account by mesns of a
forged cheque /pay order, It came to light during 1979, This
he did when ke wae working on cesual basis. So he was
not given work further. On a complaint by the Bank the
police inslitoted & criminal case against him. On . account of
technicalities p-rtairing to criminal law, he might have becn
acquitted by the or'minal court. But fact remmins that he
Indulged in fradulent acts which contralned the Management
to lose confidence in him. The Petitioner's integrity and
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honesty was highly doubtful. His continuance would have
aefimtely lowered the image of the bank in the eye. of the
customers/public, He was never appoitited to any regular
post of sub-siaff to say that he was terminated from service.
He never had the status of the Bunk's employce at acy point
of time. Since he indulged in fradulent acts even when he
was engaged oo casual day to day basis, his casual engage-
ment was discontinued with effect from 24-09-79.  So the
question of holding enqujry againgt the Petitioner, who did
not belong to the regular establishment of the bank did not
arise. There is no violation of natural justice. It is incorrect to
allege that he was retrenched. The provisions of Sec. 25F and
25H of Indusrtial Disputes Act, 1947 have no appilcation to
the facts of the case. During the period belwecen 1977 and
24-09-1979, he had never worked for 240 duys, In the pre-
ceding twelve calendar months. The Petitioner ig not entitled
to stake his claim for reinstatement and his direngagement
is legal, valid and justified. Hence, this Honourable Tribunal
may ba pleased to dismiss the claim of the Petitioner.

4. When the matter was taken up for enquiry, the counsel
on either side represented that they have no oral or docu-
mentary evidence. Arpguments advanced by the learned coun-
scl on cither side was heard,

5. The point for my consideration is :—

Whether the disengagement/discontinuance of Shri A.
Dhanushkodi, Temporary casual sub-staff by the
Management of Indien Bank is justiied? If not,
what relicf is the sald dicputant cntitled to ?

Point: 1t is admitted that the Pelitioner was working a3 a
temporary sub-staff in the leave vacancies, when the perma-
rent ub-staff goes on lcave. Tt iy alleged in the counter
statcment of the Respondent that the Petitioner was working
on cawal basis and while he was working so he was paid
daily wapes. It is further alleged in the counter cf the Res-
pondent that he was engaged on day to day basiz outside
the purview of the regilar establishment of the Banmk and
that he withdraw money from customer’s account by means
of forgsd cheque/pay order and a criminel case was instituled
ngain“t the Pctitioner by the police on the complaint preferred
by the Bank ang the criminal court has acquitted the Peti-
tioner. All thess are not disputed by the Petitioner. On
the other hand, it is the admicsion of the Petitioner that his
services were terminated on 24-09-1979 on the basis of cer-
tain criminal charges. Though it has been mentioned by the
Petitioner that the criminal court was pleassd to acquit him.
it ]+ not his specific averment in the petition that he has not
withdrawn the money from the customer’s account by megus
nf a forged chegue and the Respondent Bank has preferred
a false complaint for the police to foist a false criminal case
apiipst him.  The contention of the Respondent Benk in the
Cannlor Satemant that on account of technicalitics pertain-
‘nr *0 criminal law, the Petitioner might have been acquitted
Iwv tie criminal court, is not denied or disputed by the
Ptitipner hy filing any reply statement. The fact that the
Fetitrasr indulged ia fraudu’ent act us alleged by the Res-
rordent Penk i not denied by the Petitioner ag false. Tt is
mi+ hie confention that he never indulged in the al'eged
frandnlant sct.  Under such circumstances, jt cannot b2 said
- that the averment of the Respondent Bank in its counter
stalernant, that the Management was constrained to lose con-
fidence in him, tiuce. he indulged in fraudulent acts even
while he belng engaged on casual basls, is incorrect or
unacceptable.

From the facts avallable, it is seen that the Petitioner was
never emploved as a regular staff in a permanént vacancy of
a sub-staff post in the Respondent Bank. It is alo not th=
caso of the Petitioner that he was given appointment by th~
Respondent Bank by the competent appolnting authority by
following the appointment procedure prescribed in the rules.
S0, there is no gquestion of termination of service of the
Petitioner by the Respondent Bank on 24-09-1979 as allep~d
in the petition. From the admission of the Petitioner in
his clyim statement that he worked as a temporary sub-staff
in the leave vacancies of a permanent sub-staff, clearty shows
that he worked »s a temporarv casual sub-stafl 'in the Res-
pondent Bank. Under fuch circumstances. the sverment of
the PeHtioner in his claim statement that he was not given
chance to defend himself against the charges, since no enquiry
wag conducted by the Management is not correct. In view
of the undisputed facts and cricumstances of the case, the

Respondent Bank Management is not bound to- hold an en-
quity as per any rules or administrative provisions, It is
aiso not the casc of the Petitioner that the action of the
Management is aguinst any Bipartite Seitlement or violation
of prescribed rules of administzation by the Management. So
from the above discursion, 1 come 1o the conclusion thal the
Indian Bank Management's disengagement/discontinuance of
Shri A. Dhanushkodi, Temporary casual sub-staff is justified
and hence the said disputant is not entitled to any rclef
Thus I answer the point accordingly.

In the re:uli an award is passed holding that the Petitioner
Shri A, Dhanushkod! is not entitled to any relief as praycd
for. No cost.

Dictated to the typist and 1yped by her direct and corrected
and pronounced by me in the open court on this day the
23rd January. 2001. .

K. KARTHIKEYAN, Presiding Officer

Witnesses Examined :
On either side : None,

Documents Marked :

Om either side @ Nil.
a§ feeelt, 1 w@A, 2001
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New Delhi, the 1st Pebruary, 2001

8.0. 390.—In pursuance of Section 17 of the 1ndustrial
Disputes Act, 1947 (14 of 1947, the Ceniral Government
hereby publishes the award of the Central Government
Tndustrial Tribunal/Labour Court, Chandigarh as shown in
the apnexute in the Industrial Dispute between the employers
in relation to the management of Central Bank of Indis
ond their workmen, which was received by the Centra

Government on 31-1-2001.
[No. L-12012/252/93-IR(B-1D]
C. GANGADHARAN, Under Secy.

ANNEXURE
BEFORE SHRI B. L. JATAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, CHANDIGARH

No. ID 73/94

Madan Ram, C/o

President, .
Central Bank of India Employees Union.
129, Lal Kurti,

Ambala-133001.

Versus

Regional Manager,

Central Bank of India,
Reoionel Office,

105. Metro Motot Building,
Ambala Cantt.

RREPRESENTATIVES:
For the workman: Shri B, §. Gill.

For the management; Shri D. K. Chadha,
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AWARD

Dated : 19th December, 2000

The Central Government vide Gagzette Notification No.
L-12012/252/93-1R(B-2) dated 26th Iuly. 1994 has referved
the following dispute to this Tribunil for adjudication :

“Whether the demand of CBI  Lmployecs Union.
Haryana on the munagement of Central Bank of
Indin, Ambnla for designatien of Shri Madan Rum,
Peon as Rill Collector ond payment of Speciul
Allowunce to him w.ef. 26-3-1991 is justified ? If
50, what relief is the said workmun entitled (o ?”

2. Today the case was fixed for filing of uffidavit by the
workman. Today rep. of the worlman appoared and madc
the statement that the workman is not interested to pursue
with the present reference. He has alsa filed an anplicatinn
to this effcct on behalf of the workman. Tn view of the above,
the prescnt reference is returned to the Ministry ss Wo dispate
award as there exist no disme with the Masnaregment.
Appropriate Government be informed,

B. L. JATAV. Presiding Officer
Chandigarh,

19-12-2000.

7 faeelt, 1 wTENY, 2001
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New Delhi, the 15t February, 2001

$.0, 391.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Ceniral Governmeot
hereby publishes the award of the Central Government
Industrial Tribunal/Labour Court, Kanpur as shown in the
annexure in the Industrial Dispute between the employers
in relalion to the management of Union Bank of India and
thelr workman, which was received by the Central Govern-
ment on  1-2-2001.

[No. L-12012/189,95-TR(B-11)]
C GANGADHARAN. Unler Sy

ANNEXURE

BEFORE SK1 R, P. PANDEY, PRESIDING OFFICER,
CENTRAL GOVFRNMENT TNDUSTRIAL. TRIRUNAL-
CUM-LABOUR COURT, SARVODAYA NAGAR,
KANPUR

Industrial Dispute No. 122/96
In the matter of dispute :

BETWEFN

General Secretary.

Union Bank Fmnlovees Union,
628/M-33 Murarl Nagur,
Faizabad Road,

T ucknow,

413 GI/2001—11
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e —

e —

AND

o e e P—

Gencral Manager,
Union Bank of India,
Taksal Theatre Building,
Nadesar, Varanasi.
’ AWARD

1. Central Government, Ministry of Labour, New Delhl,
vide its Notification No, L-12012/[89/95-1R(B-2) dated
26-11-96, has referred the following dlspute {or adjudication
to this tribunal—

“Whether the action of the manugement ot Union Bank
of India in terminating the services of Sri Basant
Kumar Pandey a casual/part time worker of their
Maunath Bhanjan Branch in U.P. in 1993 s
justified ? If not, to what relief the ,workman is
entitled ?”

2. Basant Kumar Pandey, the concerned workman in his
claim statement has alleged that he was employed by the
Gencral Manager, Union Bank of India, Varanasl as sub
staff ot Maunath Bhanjan Branch of thc bank. The wurk
and conduct of the concerned workman wus good and he
has never given any chance of complaint, The management,
without sny rhyme or reason terminated his services with
cflect from September, 1993, His services were tctninated
verbally by the branch manager of Maunath Bhanjan Branch
of Union Bank of Yndia, who had no authority to do so. He
was kept on daily wage basis. The termination of his service
was made in violation of provisions of section 25F of the
1.D. Act because neither noticg pay. not retrenchment com-
ensation was paid to him before termination of his service,
hence termination of his service is illegal, null and void.
On the basis of these allegations he has prayed that he may
be reinstated in service with back wages,

3. The management of Unjon Bank of India has alleped
that Basant Kumar Pandey was not employed by the bank
in any capacity and relationship pf master and servant never’
existed between him and the bank, It has been alleged that
he was operator of generator which was provided to the
bank by Sri A; K. Sharma. Sri A. K. Sharma paid Rs. 150

- per month to him as remuneration, Tt has been alleged that
as casual labour he was Jengaged by the bank for lifting or
fetching water for which wages were paid to him for part-
time cngagement, He was engaged on aﬁort term casual work
due to cx1gc11_f_¥l and urgency &f work for which wages were
paid to him. The bank was not expected to make compliance
of provisions of Industrial Disputes Act for not cngaging him
further as a casual labour. It has been slleged that reference
made to this tribunal is bad and the concerned workman js
not enfitled to get any rellef in pursuance of this reference.

4. The wotkman has filed rcjoinder in which he has
reiterated the- facts alleged in the slatement of claim.

5. The workmsn has examined hismelf as W.W. 1 and filed
one document Ext. W-1 in support of his casc. The manage- -
ment has examiried Sri Lalit Mohan Sharma as M.W. 1 and
h?s filed 29 documents marked Ext. M-1 to M-29 in support
of its case. .

6. I have heard the representatives of both the sides and
have pone through thie record of the case.

7. Sri Basant Kumar W.W. 1 stated on oath that he worked
as peon in Maunath Bhanian Branch of the bank from
6-10-92 to 21-8-23 continvonsly and his <ervices wora tormi-
nated withent giving him notice or retrenchment compen=ation.
e  pdmitted in his cms*-rxamjnntinn that he was never
given anv appointment letter and no orders were naseed
for termination of his services. Me admitted that be was
getting only Re, 50 per month for fetching water for the
stafl. of the bank, On the other hand Sri Lalit Moban Sharma.
M.W.1 clearly stated on oath that he was the branch
manager of Union Bunk of India, Mavnath Bhanjan Branch,
from Auvgust 92 to Junc 94. He tated on cath that dwiing
thai timc the workman concerned workad as operater of the
generator provided to the hank by Sri A, K Sharma and
he wias emploved by A, K., Sharma and not bv the hank.
He further stated that when there was temporary need the
concorned workman was engaged as caspal labour and labour
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charges were paid.to him accordingly. He stated that vouchers
Ext. M-2 to M-29 r¢lated to the labour charges paid to the
concerned workman, This witness was not cross examined
at all on the point that the concerned workman was an
employee of A, K. Sharma, the owner of the generator which
was operated by the concerned workman. He was also not
cross examined on the point that he was cngaged as a
casual labour by the brasch mannger of Union Bank of
India, Maunath Bhanijan -Branch and was paid labour chacges
accordingly. On the other hand the letter of the branch
manager of Maunath Bhanijan Branch of Union Bapk of
India addresscd to the General Manager of Union Bunk of
India, Varanasi, Ext. M-1 indicates that the concerned work-
man was engaged on various dates as a casual labour and
: labour charges were paid to him accordingly. This supports
the admission of the concerned workman that he was paid
only Rs. 50 per month for providing water to the staff of
the bank. The vouchers Ext. M-3 to M-29 indicates that the
concerned workman was paid labour charges for fetching
goods from the market and also for fetching water and
supplying the same to the staff of ‘the branch and was paid
wages accordingly. The certificate dated 16-1-25 issuad by
Sri A. K. Sharma Ext. M-2 goes to show that the concerned
workman was engaged bv him for about 2 and hualf vears
as generator operator and he was paid wages at the rate of
Rs. 150 per month by him. In view of afores.id evidence
on the record, I am inclined to believe the case of the manage-
ment that the workman wds working as generator

© operator of Sri A. K. Sharma at the branch ¢f the bank
and he some times worked a$ casual part time labourer in
the bank for which wates weie paid to him by the bank
through vouchers. Admittedly no appointment order was
issvted by the competent authority in favouy of the
concerned workman giving him appointment on the post of
peon. There is nothing on record to show that he was ever
selected for the post of peon according {5 the rules and was
appointed against the post of peon by the comnetent authority.
In these circumstonces. T find force in the contention of
the management that the concerned workmon could never
get the status of an emplovee of the bank and was not
entitled to get protection of the provisions of section 25F
of the Act. ‘

8. In a similar.casc of Manager, State Bank of Indore versus
Presiding Officer. Central Government Industrial Tribunal
and others 1990(60) FLR 672 Hon’ble High Court of
Allahabad has held as under——

In the absence of any appointment order there cannot
be any termination, nor it can be alleped that
termination is bad. Para 495 of the Shastri Award
clearlv indicates the terms in which the appoint-
ment is to be made that is bv a written order and
when appointment has not been made according
to law a right cannot be claimed. Where a person
has no tight to a post or to a particular status
but if the authority acts beyond, its competence
gives that person a status which it was not entitled
to give he will not in law be deemed to have beep
vtalidlv appcinted on the post or given the particular
status.

9. In a similar case of State of U.P. Versus Labour Court
_ Haldwani 1993(81)FLR 319 Hon’ble High Court of Allahsbad
has held as under—

For engaging a person casually on day to dav basis the
* statutory rules are not required to be followed
under which the posts have to be advertised and
onlv the best from the market have to he nickel
uo keeping in view reservaticn provided for certain
classes. The every eligible person has an opportunity
to participate in the recrvitment process. This is
not so in the case of dailv wavsr in1 whore cacpe
even regulations reearding ace wmeadicnl  fifrsce
choracter ete. are not observed.  Therefore, Aailv
and caswal workers who ave engaced in disrecard
of =1 rules cannnt be allowed to eater vovernment
cervics thromah the brek door and the lakcorr crmrs
caanot be allowed to be weed as = legal means for
such back door entry,
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10. In a similar case of Himanshu Kumar Vic_lyar;hi
versus State of Bihar and others 1997(76}FLR 237, the

Hon'ble Supreme Court has held as under—

Admittedly they were not appointed to the posts In
accordance with the rules but were engaged on the
basis of need of the work. They are temporary
cmployees working on daily wages. Under these
circumstances, their disengagement from service
cannot be construed to be a retrenchment under
the Industrial Disputes Act. The concept of retfench-
ment, therefore, cannot be stretched to such an
extent as to cover these employees. Since they are
only daily wage employees and have no right to
the posts their disengagement is not arbitrary.

11. The law laid down in the cases cited above fully
applies to the facts of the present case. As the present
workman was engaged on the basis of need of the work as
casual part time worker hence his disengagement cannot be
treated to be retrenchment under the provisions of Industrial
Dispu'es Act. therefore, hold that the concerned workman

is not entitled to get protection of provisions of section 25F -

of the Act.

12, The very reference order shows that the concerned
workman was casval/part time worker. The workman him-
self has admitted that he was getting Rs. 50 per mpnth for
fetching water to the bank. The details of his work as
menticned in Ext. M-1 show that he was part time casual
worker and payments were made to him for the casual part
time wcrk done by him whenever *he carried out the work
for the staff of the bank. In these circumstances he cammot
be held to be in continuous service of the bank. In Rem
Lakhan Singh versus Labour Court Chandigarh 1990 LIR
pag=~ 16 Punjab and Haryana High Court has
held that the criod  drring  which  the  appczllant
worked a< part time Mali could mnot be taken
as continunus service in order to invoke the provisions of
section 25F of the Act. In the present casz the concernad
workman has also been described as ‘a casual part time
worker, hence he could not be held to bz in continuous
service and was not entitled to get protection of the provisions
of section 25F of the Act.

13. In view of above considerations I hold that the con-
cerned workman was never in the employment of the bank
and his disensagement from the casnal work could not be
held to be illegal and wmjustified. 1. therefore, hold thst
the concerned workman is not entitled to eet anv relief in
pursuance of the reference made to this Tribunal.

14. Reference is decided accordingly against the concerned
workman.

R. P. PANDEY, Presiding Officer

5 fawfy, 2 ®IFN, 2001

AT, 392 — Arnfrw faare mfaferm, 1947
(1947 T 14) #Y a=T 17 & wAaww &, A7
TTFTE e % aiw feur ¥ wdgdw ¥ waw Fr-
ST AT SAH FAFTN & A, gASg F fafesz -
fre feare § 30w g oaffow afyswolsw
AT ST & 991 FT GFT FET &, Y T
HHT T 1-2-2001 & GTT ZAT o7 1

[& .. ~12012/379/9 7778 TTX.. (F-11)]
dF. g, ga< gfug

©-1-2001.

New Delhi, the 2nd February, 2001

S.0. 392.—In pursuance of Section 17 of the Industris
Dispute Act, 1947 (14 of 1947), the Central Governmen
hereby_publt@hes the award of the Central Governmer
Industrial Tribunal/Labour Court, Jaipur as shown in tt
annexure in the Industrial Dispute between the emplove
in relation to the management of Central Bank of Jnd:
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and their workman, which was received by the Ckntral
Government on  1-2-2001.

[No, L-12012/379/97-1R(B-11)]
C. GANGADHARAN, Under Secy.
qqIYq
BRI TR oRNfE wfeeeer ©F ww eraT,
SRIYT )

THL GET-dt S e A [d-13/98
LYRW  Heal-uE-12012/3798/97-%1% mT. (Fi=11)
26-2-98
qaFq wfwg, O™ Fegw dF  OwerEs g,
Ery el
——urdt gfaa
it

afvess wEeuw, dga &% wiw glgr, srawEmh &
I, QR 5T, UY, ST |

—HTYY
Fufeyai—~
B S AT dr. g oy
TATHT FT AT I ST ;. H{Y. TTYEE |
q¥1e f@qiw—~  30-11-2000
g1

FEE R & HRW %HIF 0A=12012/379/-
g7-urg.ore, (-11) fami® 26-2-1098 & arey
frea fagrr senfs faae wfufiaw, 1947 (o
g ¥ migfaw 1947 -Fgr 7aT 1) &) €W 10 Y
T (1) & FRE-g & WA F FGAq AIw
favtaa gy frdfue fear v -

“Whether (he action of the management of Central
Bank of Indig, Jaipur is justified in terminating
the servizes ol Sh. Babulal, w.ef, 22-1-96 as cm-
ployed junior workman Sh. Tare Chand Sogra in
his place without giving him any oppoitunity of
employment in violation of sec. 25-11 of 1D Act,

1947 ? If not, to what relief the said. workman is
cotitled and from what date 27,

AT FIEW FA R —=TA—~12012[379/97-5TR.
e, (A-I1) fgaiF 10-12-1999 % grur vaq fadw
& v g faea fEw afaearfie g agr —

“Whether the action of the management of Central
Bank of India, Jaipur is f‘us\ﬁed in 1erminating the
services of Sh. Babu Lal w.e.l. 21-02-96 and em-
ploy junior workman Sh. Tara Chand Sogra in his
rlace withoot giving him any oppottunity of em-
ployment in  violation of Sec, 25-H of ID Acdt,

1947 2 Ui not, to what relief the said workmarn is
entitled and from what date 77,

UIeqTR dgw % geaariw g (S am
gfra &gr wr §) - FY AT wEde «0F A
geqd Fror wan, frd oo fear wm fe o gfaaa
oF qHFT qraar g @nsw g | faveft ¥F 7 7q4

TR T T < TR 24, 2001/ 51922
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soft FETA fwde wfew qar aerd sAard gl
wferen afemm & #=er &) wis qgam (fad
aE ¥ =fww awr mar & ) ¥ gfae w1 aee
¢ ufas o sl gwmE ¥ ooq 9 faw gy
gl wded war ¥ few et ggd Aol s
AT & 9% a7 &A% 20-11-95 ¥ fifea fear o
T gAl ¥ ag ANIEIT IaF U4 U9 FE T W 97
% aurdf @ T 3w Awifgs wrm RAiF 21-2-96
TR T AT ¥ wan w7 foar faweft wream R
o+ mefimed  wmEeiFEiaa w1 vw afoa gear
q. %7 [@fF/04-95/5642, faxi® 13-2-95 <
¥ 60 feq @ ®1d F At s awgdr T FTE-
a AT F AfgemT #39 &% fqu @ @i €
afas & f&Ti® 10-1-97 &1 ¥ dav ¥ wAT weqyt
far ar | aveg 97 fofea adi @ wf o guw i
F wgRdl & faef F1 e FE A aivdr
qr 9vrg 5% 90 ot & faartad v gan ag
vi s {aat mar & oafaw & os1ETT frar Jar
a7 ag FA FATT A gl afer qg wT ATy )
AT HAT g AT E O ufud FEAT ¥ qUS s H
U qee Q4 #eET ' 9 a afoaar gt ard
gl & af Jufe &% 7 wdAes st ¥ oafew
&7 wfad &7 &1 @ 4 | Afgs wr@ar &
99F FA F GIAT IFH AN I 1A G
wr fadifoa fRa s 3@ aeqeatg AdeR AATdT @
nidmiag ®1 F91 F TUF FW F A™ HEW
HATT GA1, THT TAT F AAT-ATT 977 AwF fa-
o fpg wg, ot &g w7 7@ &, oy wiAw Fv oA

WAt F1 omawT wdy fml war g W werr oefad

fagre (%) fram 1957 % fAaq 77, 78 #
eetys faot wwr 0 alns w1 sfafas 1947
I 25-~0F § A& FEgAf &1 aiq F A&
sAfaq AW STIgT F AT KT 4T 7 q4F
war &1 wfed fEr A AYaa g | I &y
wE fr wfes 1 e w7 A aan g $U
fear rd  wa@ g foww 397 3 geg afargl afga
a1 § agrer fwar s1q '

wsidf F0 oUW ¥ weRe WiH W OF F4W
wega fanar war foe¥ e four ot fE st
qieaw W AU IWE WRAT F LT H I SRR
T & ufns w0 #fqw wwgd v fafeas’ wafy &
fro TRl WL AT | THA A® AT UH, HTE. U
wra ¥ e 52 fE qar @ Tty wman § o2 fam
7w WFTE ®7 54 o g dfew dxA g AT a7
g wEE A 0 G fEar afew Q1 46 T s
qi wq g fwEr gfhaw w1 ager A8 ar T gias
T oy ¥ gaq ¥ et fram gsE s e
sfrwre w1 ufew At Gafe alrs awas §
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FHT %ﬁ fﬂr"r Wl owmar 9 Adi m'r [ aiﬁr faar
20-11-95 & 19-1-96 AT w3y & fag aF Aeq
g ATRIERE WA T HATHTT BT AT §U AHRIEHT
weqrd ;IR A 1T 9V WEET SEEE w1 Favar 91
R U CCee L G C I U L AN A B R )
w1 wk miww 7ff &) agd Ay wHedr s
frgfer A% ¥ fa@r frawi & seadg g@r @ A
agy wPFar & sqare fagfe & w0 At R
uw, w1%, AT w@ET § fAAE 20-11-95 8 19-1-96
& w1 fwar 9 gowaig oW, org. S WET &
H WEFT Z® UT WET §  (&WiFE 19-2-96 &
20-2-96 &F @ 2 faq a® &F fwur  fAiw
19-1-96 & gqwary =affs aurf dw § w0 F
MEL WAT | qiRdd @A 13-2-95 F WK A7
areff @t ®1f fagfee &1 whwe T8 fomn ) dfoa
feat® 4-10-90 f woff & 7wy § qop & DT
gfqw dxa g3 wd w@ ww A wd afeear gt
Fal aaTE WEr ) weff F g §vrn, e
AT, wEW o wAe &4, waw owwt ¥ oA
£ faerg fravr qdl faur aw wg man fF
faqedt @0 fra wrar & fead faa & fao fawe afewidr
¥ fagrss W over 1 g# mfwdAl w1 OfFAT qemER
A T AAqA FFT A & 0 waeft & grer
ufifaud 1947 & WAt w1 FI1E gewwq "Rl
faat a7 0

qaEt & wimwesT & #wR qv fawsifsa
fyam farg am o

(1) wrar gt 7 faqelt @wam §  fraw
20-11-95 # 20-2-96 &% AT @07
fapar 7

(2) =imr ol deq@ & ger wenfrw faang
wfafdaw 1947 #1 awr 25 (Sf), (oF)
mH senfrs faer (%) & fAur 1957
% fRam 77, 78 ®1 Sea@ma  fwar wi

g7
(3) weir fadw AW FEAAT THA GE K T

(4) wmr FRTE @, wAwo &Y, adw
MaT SRR # OREEAE TR 8 i ai-
qr. EHRT THA 7

(5) wdt fea a@ga® &1 o wT A

wfgwrd § 7

it &7 M ¥ T K AT ¥ g &7 aY-
qa g Fwar mar, fag o3 gfaader &0 &7 wEaz
faaeft & wfgawm &1 fear o | el @ew o
gt 3 e & afey f9F 10-2-95 7 4-10-90

5\ ‘Jrfﬁﬂvqu' T m»iFrr g 1:{'1'1'1* 10-1-97, u~2~9/,
10-7-97 &1 %=t 97 7 =moea qAt o3y )
e wfi wegq fog am

aaeff =0 We ¥ S, &, wwl, W wae,
g, WE. UYT WML A SO9-TR 9Nga (a7 T,
fam v wfas & afocawr s sfwder =5 77
maw. faur wwr) gerE @ey & et & osre '
afgs & #a9gd & v w1 T vw o a7 e
g faRg oo

qGH I TS OF ETIAT a1 wad T T

CEICERIE ] fa"srw faegmt v Fﬁwv‘ﬂq GR L R
ﬁmr SET g o—

fg ®our 1 ——ww ¥ K o faAm w3
f& =faw & fow 20-11-95 9 19-1-96 &%
gl deqrT ¥ QL m@rE, e wien K §@ fwar
fagm v 7T & & f weff & e forgeft %
g g T mET ® O fEey fry wE fawr 7
gfes &1 wav 7 & w99 =% 7 way § fawiee
26-1-96 & 20-2-96 % WHT FY FwaT 7 0
wHTT 25 f4 w @y, wafw feoelt Y w0 B
e e St &, owel @ Faw § o feoafyw d
19-2-96 & 20-2-96 ¥iq 2 fomw & fFay 1 &%
F1 24 I ATAT T FTH T GAHIT FET ANIAT THT
B q % K0 I WMrEl g qEfad (TR Wedd

fwar T "l 0a GE AANAA FTAFT R (7 F 4 T
Tz oot ¥ ST 9 2 & w@ T %% 25 faw s

foar € 1 @9 @AW & e e fawarem fa
arg q¢ &% gwe fr wE7 gear 1 gy wArfoe & fw
Affm & faqiF 19-2-56 T 20-2-96 F1 FF AT
€% g wen ¥ 9 frar @ g #v fafwg
Tl wwer fEqr wr @ o)

firg deat 2 ——zw wfesor w1 am faola
1 fargsty e wRe § afra fargeal aw &)
difrg & 1 few griw & st & grer osmf #Y
damfer feats 21-2 96 &Y faaT ST AT T
2y fgamw 21-2-96 ®t wrdff &t Fave vy wordt
% 7 ux, HrE, VT wEr F @ru FT am Fy
v §0 FerA Gl BlaT, Wafw wrdl f@q A e qwIR
frar ¢ & su f&diw 20-1-96 1 4% =t 0q, o
TIT Wit & §3r F 27 f&ar w/@mr | g7 yFTe wyrd7 g
#F grar wt &1 aEmafem MR 21-2-96 &t Y
gr Agt wd, wa wndt geqw % gwr JEw  fEAiw
# 9l F B BT TR w7 owww H Ferew ast
gt | dF #Y gw, A, qy, @@t g Sw A
maEr waad gas & g weff &y +ifen ar 7 e
T WIET T A7 A GEFT TIAT AIFL FAA ATA
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Fm T (T A
| ag faatfaa «df & % woed gvaw § osodf
&Y wEfeE & o @R g w1 e
F @y | S@ F groesE @ F gdg 7 o gy
wega fv0 U atewd ¥ .gwT Har § B ow
faafs 22-1-96 & 30-1-96 a% ¥ fHar \ whew
& gTU 7% At wu7 fRAr wd fF wEw &y
& 7 wdw A wwl o o gEmr A &
qegrq wal gears ¥ fame §owwr ) feeft ®
giehh oft, &, waf § afes & o379 ®99 F7T @Ey
a0 e &, ma wfiw & Fgg W sfgaw 6o
I BT T QO AL T 7 gg Wi Ao
grar & fF gwa safsagl =1 smumdt g & St
£t gt gmifg fgqmr 19-1-96 & qewr fAaey
¥ @ ug W faatfag @ & fr v safeady wy
faateT & @ ¥ oqF gt sy s o fqdse s
waE? w7 faar war, vy War Seed fwAT W1 AT
d f mwrdt gewm@ & gra omdl &y @EAT & FIN
Famfrr fai® 20-2-96 F AT AT wwifh
aff & 0wt ¥ wfufmm 1947 & o
25 (u%) ¥ wMfas faax (Fallw) faw, 1957
& faw 77, 78 wTgtE W@ & 1 BET T8 gqEr et
fr froeft  dea & et o#Y ¥T gwifa &
aun Say et #fes sfyr w fatea §
wq: wiafmw 1947 F axr 25(s) F sTAvT
il 2 G S

fasg dear 3, 4 ——fagelt & fagmy mhesar §
w7 faegel ov o Agy fagr )

facg deat 5 et ff gear & grar sl
Fr @A ¥ O §uET auifiy faAiw 21-2-96 ¥
gt Srar smtfme T & ) Aa wrat w3 awifer
 Ifwa waar gAfed F FT oI & IeasT TG
gvar ¥ fog @war 2 &  fafrew & omgre ax
arff #r§ ageuar g w13 F T wfawrd qg £

fraefl & ag wger w1 odt ¥ fr owfasw ¥
ifme g wagd & WO 9C 9gd Aefy s ardy
#F gz ae ofe w1 famew far @mar @ & wfefaog
1947 T @y 25, (vA) % wEgEi T gfeng
g gu st & g1 feirer S owEm fan s

gz ®1 wfafafe = goee w1 wfafo

1947 € & 17 F IR (1) F wtq
swimag Kfew &1 w@
g/
HETA

7% fasdl, 2 ®Ed, 2001

F A0, 39 3.~—MWNOIF frqm whafas, 1947
(1947 &0 14) F 4R 17 & FEW@ W, AL

WTT Y OO ;BT 24,200 1) HOm( 65,1922 803
—— ‘
Faar ud fdw wdw # wwwa awan) et E g

»

TR WIRAT SEs At fre F 9agdd % ogud

fedtargt ol wed FE & dve, madn o ofdte

arefier famg ® AW gesre stafen afisn

MY REEE WYY & 99E f) s Fedr S

TS GIHT FT 1-2-2001 FT AT FAHT Ui |

[, wa-17011/6/96 m ur< (d1-11)]
dr. A, waw . wivE

New Delhi, the 2nd February. 2001

§.0. 393.—In pursuance of Section 17 of th
Industrial Disputes Act, 1947 (14 of 1947), th

_Central Government hercby publishes the award o

the Central Government Industrial Tribunal
Loabour Court, Jaipur.as shown in the annexurc ir
the Industrial Dispute between the employers ir
relation to the management of LIC of India  anc
their workman, which was received by the Centra
Government on 1-2-2001,

‘ (No. L-17011]6]96-IR (B-11)]
C. GANGADHARAN, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JATPUR

Case No. B-42/98
Reference No. L-17011/6/96/IR (B-1D)
Dated : 4-12-1997

1. Kailash Chandra,
slo Sh. Salagram Kumbar,
Nakashi Mohalla, Sambbar Lake.
Jaipur. ‘

2. Babulal Bairwa,
s/o Sh. Gopiram Bairwa,
B-24, Bajaj Nagar, Jaipur.
3. Devilal, sjo Sh. Hukmaram Balaj,
Chota Bazar, Purana Kila,
Devmani Phatak, Sambhar Lake,
Jaipur. v .. Applicants

Vls.

I. The Senior Divisional Manager,
Life Insurance Corporation of India,
Bhawami Singh Road, High Court Circle,
- Jaipur.

2. Branch Manager, _
. Life Insurance Corporation of India,
Bhawani Singh Road, High Court Circle,
Jaipur. ... Non-Applicants

ATTENDENCE :
For the applicant : Sh. B. C. Jain

For the non-applicant : Sh. Anorag Agrawal
Date of Award : 29—12-%000 ‘
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AWARD

The Centrai woverrynent has referred the follow-
ing industrial dispute under clause (d) of Sub-
section (i) of Section 10 of the Industrial T¥isputes
Act, 1947 (hereinafter referred as the Act, 1947)
for adjudication.

“Whether the action of the manageinent of
LIC of India, Jaipur in terminating the
services of S{Shri Kailash Chand, Babulal
Bairwa and Devi Lal w.ef. 23-6-96,
18-5-94 and 18-5-94 respectively is legal
and justified ? If not. to what relief the
said workmen are entitled ?”

The applicants filed jo'nt statement of claim
in which it was stated that the applicants were ap-
pvinted in the establishment of Life Insurance Cor-
poration, (hereinafter referred as the  Corporation)
on daily wage basis, Applicant Kailash Chand
worked in Sambher Lake branch of the Corp. from
November "91 to June 92 and from November 92
o 22-6-94 in unit I of the Corp. Shri Babulal
Bairwa worked in Unit Ist of the Corp. from
19-9-91 to 17-5-94. Shri Devilal worked from
27-3-93 to 17-5-94 in the above unit of the Corp.
The applicants worked in the Corporation conti-
nuoygsly but in order to avoid regularisation of the
applicants and to evade the provisions of the Act,
1947, the upplicants were pressed to work in the
name of different persons and the payment was
ulso  made - in the name of the
persons,  The applicants  did  so in order to
earn livelihood and they also did not have  bar-
gaming power. Applicant Kailash Chand was
shown In the books in the names of Salagram,
Mahesh Kumar and Satish Kumar, while the name
of Salagram is the name of his father and Mahesh;
Kumar and Satish Kumar are his sons. Babulal
was shown in the books jn the names of Shankarlal
and Bansilal who are his brothers. Similarly Devilal
was shown in the books in the nimes of Hukmaram,
while Hukmaram js his father and Decndayal and
Pritam Singh. are his brothers. The Corporation
has, therefcre, used unfair labour practice, The
servees of applicant Kailash Chand were terminated
w.e.l. 22-6-94 and of Babulal and Devilal w.e.f.
18-5-94. The applicants have worked for more
than 240 days in a calendar year prior to the date
of termination, The Corporaton has engaged other
persons - afier  lerminoting  scrvices  of applicants
without giving any opportunity of cmployment to
themn. The applicants service was terminated by
the Corporation in vidlation of Section 25 F & G
of the Act-47 and rule 76 and rule 77 of Indus-
trinl Disputes (Central) Rules 1957
referred as the Rules, 1957). It was prayed that
termination of service of applicants be declared
illegal and be sct aside and they may be reinstated
in service with continuity in sarvice with back
wages.

The non-applicants filed reply in which by way
of preliminary cobjcctions it was stated that the ap-
plicants did not raise any demand before the Cor-

different -

(hereinafter

[PART H—bcc 3(11)]

pomtlon beforu raising the dispute. The JOlllt cl.um
is pot maintainable. The provision of Act, 1947
are not applicable in the case of the (’orporaticm.
The claim is not mainlainzble as per  Section
2(o0) (bb) of the Act, 1947). In parawisc reply to
the claim, it was denied that the applicants worked
in the Corporatioon as stated in the claim, 1t was
siated that Kailash Chand had worked in Unit Tst
at the Corp. only for 24 days during the period
from September-62 to April-92 as a casual worker
on daily wage basis. Tt was denied that the
worked in the branch Sambher Lake of the Cor-
poration. Babulal Byirwa had worked for 147 days
from the month cf October-91 to March-92 as a
crsual worker on daily wage basis. It was denied
that he worked in the Corporation upto 17-5-94.
Dezvilal had worked in the Corporation only for
45 days from April-93 to  July-93 as a casual
worker on daily wage. It was denied that he
worked upto 17-5-94. Tt was also denied that the
applicants were compelled to work in the name of
other persons in order to avoid regularisation and
frem avoiding the provisions of Act, 1947, It was
also denied that alter termination, of the services
of the dpplicants other persons were given em-
p]oyment in violation of the Act, 1947 and viola-
tion ‘of rules 76 and 77 of the Rules, 1947 was
also denied.

The applicants also filed rejoinder to the reply
reiterating the facts mentioned in the claim peti-
tion,

On the pleadings of the parties the following
points of disputes were framed :

fagre  faeg

(1) wmar grdfor FeTATEE, AIGA IAT 7
T A FHM FIEEI 1991 A 22-6-94  TF,
19-9-91 & 17-5-94 %  27-3-93 H 17-5-94
a® gl geqrT & wwarT w14 fHmar g

(2) wram swmdt e stenfos faame wifafaw
1947 F oI 25 0%, S & Wrenfirs faars (%Ffm)
frrm 1957 & faoam 76 1 77 &1 Ieaaq  foar
war g ?

(3) w1 IAT TgF WA I FAA F AT
germ 1 & wagre inew frwadm & 7

(4) wral I JAE WIAT AE  wAAWF
grafas wmfrat @y d@T 3 F AT FHOF
I Jad Arm q@r & 7

(5) @1 I TAW FETAC AT AW B
grafas nrfadi ¥ @€ §, 8 F TAIAT F HATR
THA ART qg & 7

(6) mrar faqaft favq g &7 ofewrqr #
gt arar ?
(7) st feg @gmadm S FXF T gfgsr

37
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In support of the claim the applicants filad their
ewn athdavits. The counsel for the non-applicants
Wwas gaven opporiunily 10 closs-examine them.  In
the lcrm of documentary evidence copics of certi-
ficates marked 1, 2, 7 & 8, copy of the application
maricd 3 & 4, copy of the notice Ex-5 and copy
of the tailure report Ex-6 were filed. On behalf of
th:  non-applicarts, aflidavits of Shrd R, K.
Sharma slo Shri R, P. Sharma, Branch Manager,
Shri R. K. Sarma sjo Damodar Sharma, Manager
Lecal and Siri R. K. Gautam Ex. Manager of the
Sambher Lake Branch of the Corporation wete
filod.  The coportunity to cross-cxaming  them on
their oflidavits was given to the counsel for the ap-
plicanis, Baiides the wbove affidavits the affidavits of
Shri Sitaram Meana and Hazarilal Meena were
also fil=d.  Oqa directions of the Tribunal the Budget

Contrel Register  for the year 1991-92, 1992-93,
1092394, 1994-C5 were also filed.

Heard arguments of the learnéd counsel for the
parties and perused the record, The points are de-
c'ded as follows ; — -

Point No, 1 :—Xailash Chand has stated that he
worked m the Sambter Lake  branch  of the Cor-
poration frem Nov. 91 to June 92 on daily wage
as Cioss-1V employee. Thereafter he workked in the
Uni lsi of the Corperntion  as Cluss-IV from
Nov. 92 (0 22-6-94 continuously. By an oral order
hig  werviers were termnated w.ef. 23-6-94. Certi-
ficte I'x. W-1 was issued by Shri R. S. Gautam,
Bronch Minager of Sambher Lake Branch and
certificate Ev., W-2 was given by Shri R. K. Sharmy
Assistan! Rranch Manager of the Unit Ist, He was
compelled to work in  the name of Salagram
Mahesh Kumar and Satish, Kumar, the details of
which are given in DR account Code and Budget
Cmitol Register, In the cross-examination on the
suggesticn that whils certificate Ex. W-2 is in his
name the allegation that work was taken from him
in the noae of other persons is wrong, he replied
that work was taken in the name of other persons
during the perind in between. Therenfter he has
stated that certificate Ex, W-2 is for the period
duving which he worked, Tt was denied that he
worked onlv for 24 days during the period from
September, 1002 (o April, 1694,

Applicant Batulal has stated that he worked in

Unit 1st of the Corporation as Class IV from
w901 te 17-5-94 confinuously. His service was
tezminated crally weef. 18-5-94. Certificate FEx,
W-7 was issued by Shei P. N, Sharma, Assistant
Administrative Officer. Work was taken fram him
i th name of other persons so that hie services
may not be regularised and the provisions of the
Act, 1947 may be avoided. He worked *n the name
of Shankarlal and Ransilal who are bis brothers.
The detailz of his work have heen given in DR ac-
count code and in Budget Conirol Register. In

cross-eramination he has also  admitted that cert}-
ficate T'x. W.7 is tor the period he worked in his
Uwn name.

Applicant Devilal has stated that he worked in
the Unit Ist of the Corporation from 27-3-93 to
17-5-94 and his services were terminated from
18-5-94 orally. Abcut his work, certificate Ex. W-8
was Issued by Smt. Jyotishri. Asst. Administrative
Oliicer. Under compulson he worked in the name
of Hukmaram, Deendayal and Pritam Singh while
Hukmaram is the name of his father and Deendayal
and Pritam Singh are the names of his brothers.

On behalf of the nen-applicants Shri R. 8.
Gautam, the branch manager of Sambher Lake
branch has stated that Kailush Chand did not work
at all in the above branch from Nov, 91 to June 92
and his signatures A to B have been forged on
certificate Ex. 1. Nothing has come out in his
cross-cxamination. On comparison of his signatures
on- his affidavit with his alleged signatures on
Ex. I, th: same do not tally to each other Certi-
ficate Ex. 1, therefore, appcars to be false and
not genuine. It is, therefore, not proved that the
applicant worked in Sambher Lake branch of the
Corporation at all. Shri R. K. Sharma, branch
manager has stated that he was posted as Assistant
Brunch Manager in the Unit Ist of the Corporation
from 92 to 94. Shri Kailash Chand has worked
for a pericd of 24 days from the month of Sept. 92
to Aprid 93 as casual worker cn daily wage basis.
No work was taken from him in the name of
other persons. He has denied signaturcs A to B
en Certificate Ex. W-2, In cross examination he
has admitted that he does not have personal know-
ledge about the work of the applicant and his state-
ment is based on the record. Shri R. K. Manager
Monuger (Legal) has coroborated the statement of
Shri R, K. Sharma, Manager, He has stated that the
epplicants were never compelled to do the work in
the name of other persons, Certificate marked Ex.-I,
2. 7 & 8 are wrong and false. He has also stated
fhat computation of the working days is based on,
the recard. The corporation does not take the work
in. the name of other persons. B.L. Bairwa had
wnked in the Corporation for a period of 147
days frem the month of October 91 to March 92
and Devilal for a period of 45 days during the
period frem April 93 to July 93.

The learned counsel for the applicants has con-
tended that certificates Ex. W-2, 7 & 8 issued to
Kailash Chand, Babulal and Dovilal are genuine. He
has also comtended that in order to avcid from re-
pularisation of services, the applicants were com-
polled to wetlt ine the name of other persens who
are their family members and if the period during
which the spplicants werked in the name of other
petsons is addad to the pericd during which the
applicants worked in their own names, each of the
anplicant has worked for more than 240 days be-
fore termination of his services. He thas further
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contended that non- apphcants havc not been able
to produce paymcnt vouchers and, therefore, an
adverse inference has to be drawn against them. On
the other hand the learned counsel of the nom-ap-
plicunts has contended that the certificates are
torged. The applicants were not compelled 10 work
in the name of other persons and from the record
it iy proved that the applcants did not work conti-
nucusly in the Unit Ist of the Corporation as alleged
and none of the applicants has worked for 240
days before the date of termination of his service,
As stated above Shri R. K. Sharma has stated
that signatures on  Ex-2 are forged. Shri P. N.
Sharma and Jyotishri who are said to have retired
and who are alleged to have given certificates Ex-7
& 8 respectively have not been examined by the
applicants. Tt does not stund to reason that on the
one hand it is alleged that the work was taken
from the applicants in the name of other persons
so as to avoid regularisation and avoiding the pro-
visions of the Act, 1947 and on the other hand
certificates were issud to the applicants in their
own nomes. The contention of the applicants  there-
fore, that they were compelled to work in the
names of other perséns with the above: motive
cannot be accepted. It is, therefore, not believable
that certificates might have been issued to them.,
No reliance, therefore, can be placed on the certi-
ficates marked Ex-2. 7 & 8 alleged to have been
isseed by Shri R. K. Sharmiy, Shri P. K. Sharma
and Smt. Jyotishri. It is true that payment vouchers
have net been produced by Corporation as they

could not be traced. Shri Sitaram Meena and Shri
Hazarilal Meena have filed their affidavit ~to this
cffect. Budget Control Registers for the period
from 1991 to 1995 have been produced in which,
the payment for the work made by the corporation
to the employees has been shown. As per the
Budpet Control Rcgister Kailash Chand, Babulal
and Devilal have been paid the following amounts
on the dates and at Sr. No. of the page mentioned
against them, (The working days also have been,
mentioned on the basis of daily wage) :

L FT Amrmmenraremon

Worker Date Amount Dayq Page
“Kailach Chand

81292  3p/- 1 149

2-1-93 570~ 19 173

1-593 736 23 1540
23594 480 15 59

58
Brbulal 4-10-91 250~ 10 107
1-11-91 625/~ 25 107
31291 525/- 21 108
13-0192  100/- 4 110
7-292 810/~ 27 110

—— e

20.4.93 5¢/- 2 a0
4392 750~ 25 152

114

Devilal 31-7-93 192/- 6 173
7-3-93 640/- 20 140
28-6-93 800/- 25 142

51

As per the Budget Control Register Shri Kailash
Chand, Shri Babulal and Shri Devilal had worked
in the Unit Ist of the Corporation as above. From
the payment vouchers the payment could be found
cut only. In my view the statement of the applicant

Kailash Chand that he worked in the name of
Szlagram, Mahesh Kumar and Satish Kumar, the
statement of Babulal that he worked in the name
of Shankarlal and Bansilal and the statement of
Dcvilal that he worked in the name of Hukmaram,
Decndayal and Pritam Singh cannot be believed
for the following reasons. Firstly because it has
been denied by Shri R. K. Sharma on behalf of the
non-applicant that work was taken from the ap-
plicants in the name of other persons. Secondly be-
cause as per Budget Control Register Kailash
Chand had worked only for one day in the year
1692. 42 days in the year 1993 and for 15 days
in the year 1994, Babulal had worked for 56 days
each in the years 1991 and 1992 and for 2 days
in the year 1993, Devilal had worked for only 51
days in the year 1993. None of them had worked
for even: 200 days so that his period might have
come to close to 240 days so as to attract pro-
vision of Section 25-F of the Act, 1947. Thirdly
bceause as per the Budget Control Register Hukma-
ram, Deendyal and Pritam Singh had worked for
a perrod of 309, 19 and 17 days. Salagram, Mahesh
Kumar and Satish Kumar had worked for 221,117
and 75  days. Shonkar la] and Bansilal
had worked for 440 and 206 days and therefore,
the persons in whose names they have worked for
240 days in a year could have raised the dispute.
It is, thereforc not believable that the applicants
might have compelled or allowed to work in the
name of other persons even for more than 240
days. Fourthly, because no regularisation scheme
has been produced on behalf of the applicants to
the effect that on completion of certain period of
service the applicants could claim regularisation.
On the basis of the above discussion and the Budget
Coentrol Register. It is proved that Kailash Chand
had worked only a period of 58 days during the
petiod from 1992 to 1994, Babulal had worked
for a poriod of 114 days during the period from
1991 to 1992 and Devilal had wnrked for a period
of 51 days during the vear 1993, There is discre-
pency in the working days of the applicants os
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given by Shri R. K. Sharma and the Budget Con-
trol Register but the same appears to be on account
of mis-calculation. It was expected from him that
on thorough checking of the record the period of
wotking days should have been given. It is, there-,
fore. not proved that the applicant Kailash Chand

has  worked continuously from  November,
1992 to 22-6.94, Babulal has  worked
continuously from  19-9-1991 to 17-5-94

and Devilal hay worked continuously from
27-3-93 to 17-5-94 in the Corporation. It is
"also not proved that any  of them has completed
1240 days of service during the ycar preceding to
'the date ol term’nation of his service.

Pcint No. 2 :—As none of the applicants has
-continucusly worked in the Corporation in any
-year or has worked for 240 days during the year,
preceding to the date of termination of his set-
vice the provisions of Section 25 of the Act, 1947
are not attracted. There is no evidence that while
terminating the services of the applicants any
junior to them was retained in service. As none of
the applicanfs has served more than a year the
provisions of Rule 76 of Rules, 1957 are not at-
tracted. Similarly there is no evidence on record
also that at the time of termination of the services
of the applicants, other persons were also working
in the unit Tst of the Corporation on casual and
daily wage basis. ~ The provisions of Rule-77  of
Rules, 1957 are also not attracted.

| Poin Nos. 3, 4, 5 &6 :—Points Nos. 3, 5 & 6/
have not been pressed for the learned counsel of the
non-applicants. There is no prohibition that joint
claim cannot be filed, All these points are therefore
decided agminst the non-applicants.

Point No. 7 ~—On the basis of the above fin-
dings, the termination of the services of the apph-
cants can not he held to he illegal and uniustified.
The applicants are therefore, not entitled to any
relief,

The copies of the award may be sent to the Cen-
tral Government under Section 17(1) of the Act,
1947 for publication,

Sd.J-
Presiding Officer

g —— - TATEmEEA WWEC @EY — T 11 - Rahet T ocrMs o FLu UTewm s palme © @

7% faeely, 9 wmTadY, 2001
1 AT, 394—ArNfE  faarw wffraw, 1947
(1947 &1 14) #r &7 17 & waA™ §, I
e A% W iferr ¥ wAwAa F adw frdrawl
At 3% FRFET F AT, wage § fafwer oerfrs
fearx # wNfrE oo At & gz W wemies
Fedy & St ¥R gTEE R 08 BEAYY, 2001 FY
T AT AT
[#. ra-12012/177/059mf mre (-11)]
. vy, waw wiaR
413 G1/2001—12

New Delhi, the 9th February, 2001

S.0. 394 —In pursmance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government

hereby publishes the award of the Industrial Tribunal, Chennai
4% shown in the annexure in the Industrial Dispute between
the employers in relation to the management of Bank of
India and 1heir workman, which was receved by the Central
Governmernt on 8-2-2001.

[No. L-12012/177 /95-IR(B-11)]
C. GANGADHARAN, Undcr Secy.

ANNEXURE

BEFORE THE INDUSIRIAT. TRIBUNAL, TAMIL NADU,

CHENNAT

Monday, the 8th day of January, 2001

PRESENT :

Thiru 8. R. Singharavelu, B.Sc. B.L,, Industria] Tribunal,
Industrial Dispute No. 92 of 1996

{In the matter of dispute for adjudication under Section

10010d) of the Industrial Disputes Act, 1947 between the
workmun and the Manupement of Bank of Tndia, Madras-86.]

BETWEEN

The workman represented by
The General Secretary,
Bank of India Staff Union,
46, Cathedral Road,
Madras 600006.

AND

The Zonal Manager,
Bank of India,
46,£athcdru] Road,
Gopfilapuram Post QOffice.
Madras-600086.

REFERENCE :

Order  No. L-12012/177/9S-IR(B.T) dared  30-9-96,
Ministry of Labour, Government of India, New Delhi.

This disrute coming on for final hearing on Wadnesdav,

the 27th day of December, 2000, unon perusing the reference,
Claim and Counter statements and all other material papers
on record and upon hearing the arguments of Thiru N. A.
Peruvazhuthi, ndvocate sppearing for the Workmen and of
«Thiruvalargal 8. Ramasubramaninm and Associates, advocates
appewving for the Munapement and this disonte having stood
cver till this day for consideration, thijs Tribimal made the
tfollowing : '

AWARD

The Government of India has referred the following issus

for adjudication by this Tribimal ;

“Whether the action of Bank of Tndia in termipating
the service of Shri . Sweminathan, Clerk welf.
20-5-1994 s justified 7 If not, to what relief he is
entitled 7

2. Tl_uj main averments found in the Claim Statement of
the petitioner are as follows :

Mr. C. Swominathan is a member of the Unlon. The
workman Sei C. Swaminathan, ioined the service of the bank
an 6-7-1081 and aftes wort'ng at variour hranches, promotad
durine 1989 as o Special Assistant and transferred to Melpalli-
rattu kronch,  He worked there for two vears ond aeain
frangforey1 4o Namathodu brepch during 1991 and worked
therr #H11 i arhitrary dismivsal rn 25-5-94 hw an order dated
?0-5-91. The charges were framed by the Regions] Monager,
with reeard ‘o irreevlarities said to hove brep committed by
the wn~kman.  An enaniry was conducted and 5 Show (“ause
nnichment nofice was served on 25-1-94. The workman had
flad the retirn subméision in renly to the show cause nofice
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on 15-2-4. Bul the disciplinary authority without going into
the merits of the reply pas:ed the Order of Penalty on 20-5-94
imposing a- consolwated punishment  of ‘Dismissal without
notice’, It is pertinent (v note that the management has not
placed the workman uader suspension in sPite of the said
charge sheet, enguiry ete. until he was dismissed on 25-5-94.
Wilh regard to Charpe No. 1 as follows:

The alicpation of misuse of interest frec vehicle loan by
the workman is not only unttue but also it will not
cause uny prejudico to the interest of the bank.

Charge Nou. 2—On  14-12-1989  you obtasined an

- application fos financiol assistance from  Shri 3,
Kathivw:lu. The loan of Rs. 25,000 was sanctioned
by the Maonager under praposal No. 137 /89-90 (CBD
6/48) dated 16-12-1989. The proceeds of the loan
were credited to the Cash Credit Account of M/s.
Poompuhar Thunysham. An amount of Rs. 8000
was dicwn on 18-12-89 and Rs. 17,000 was drawn
on 28-12 89 by you from the account of M /s, Poom-
puhar Thunivaliem making use of the loose cheque
leaves wherein you had obtained the signature of
Mr, L. Muni. Thereafter yon repaid the amounts
in the loun account of My S Katbirvelu. Thus
.you obtained the application for loan from Sri
Kathirvelu and guarantee from Sri Pandyan by mis-
vepresentation tuking advantage of their lack of
knowledge of Bonk’s prozedures, with vlterior motives
and obtined sanction of Rs. 25,000 in the name of
Sri K-thirvelu with the assistance and connivance
of Sri K. Serungapani, Manager and drew the pro-
ceeds of the laan through the C/C account of M /s.
Poompuhar Thuniyaham by misrepresentation and
thus misappropriation bank’s funds of Rs, 25,000.

Charge No. 3--On 13-9-86 you had token a disburse-
ment of Ry. 25,000 from your housing loan account
at Melpallipatu branch. You secured disburscments
of housing loun without providing the required mar-
gin, and in order tu suppress the positid, you put
through Credit and Debit vouchers on the relevant
dates without cuirying out the actual transactions.

Charﬁe No. 4—0n 5-8-1987 you utilised the proceeds of

ousing loan und PF loan sanctioned to you, for
repavment of -money borrowed by you from borrow-
er customers of the bank and to partly repay the
umount {reudulently obtined by you from the loan
acconnt of Mr. R. Parasuraman and Mr, S,
Kathirvelu.

Charge No. 5—On 2-3-1987 you obtained sunction of a
jewel loan of Rs. 3700. You availed loan from the
Bank at concessional rale of interest by putting up
1 costomer of the bank as a front for availing jewel
loan for agricaltural purpose.

All Lhe chargas alleged aguinst the workman was said to
have been proved only because of the concession lestter given
by the Charpz ~hected workman. No charge has been proved
independent of the cnid.confession leticr. But the charge
shected workman in his uppenl before the Appellate muthority
that his confession is only due to the understanding betwcen
Union and Management. He has also stated that in the
shsence of the manugement honouring the said undestanding
hm_ confession should not become part of the enguiry and no
reliance shguld_ be placed on his confession, But the appel-
Iate authotity ignored the pleadinps of the workman and he
confirmed the Order of the Disciplinary authorily, The
findings of th: enqu'ry officer are perverse In nature and
contents. The Disciplinary authority without poing into the
merits of cach charpe, the evidences adduced “in support of
the charpe had simply plsced his reliance on the confession
lettar of (he acensed worlman and held the charges as proved.
HCHCC‘.thF punishment of dismissal was bad in law, aganst
the principles of natural jostice. The Order of appellate
anthority dated 5-9-94 s prima-facie bad in law for the
reasommlhat ke has wlready prejudged the ifsue by not dealine
witl each other ¢hrpe =orurately and giving his findings with
rerard {o t‘hu same. He has not considered the evidence on
record suhiectivelv and applied his mind to the same., Tn
any .event the Appellate Authority has been a judne of his
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own cause whieh resulted in miscarriage of justice. The
management have failed fo nejther project nor consider that
the whole epivode was the outcome of o fraud tunning to
soveral lakhs of rupees committed by the then Manager an

Cashier of the branch which was uncarthed during Dercraber,
1993, The investigation was conducted by CBI on ull issucs
including the subject matter of this Charge sheet. While
criminal cases were filed ageinst the Manager and the Cashier
by CBI, the muticr relating 1o the present Charge sheet were
held to be of procedural irregularities without resulting in
any criminal liabilities and hence the CBI had handedcve:r
the same to the bank for proceeding in the dcpurlmental cn-
qury. The entire exercise of the management i3 only to
victimise the workman with mala fide inientions. The work-
man was also victimised because another reason that he
belongs to S<heduled Caste Community. The alleged trans-
aclions were taken place between the year 1987 to 1989. The
charges were fiamed only in 1992. Such a long gap to 1eply
for (ransactions was against the principles of natural justice.
[ho petitioner prays to pass an award holding the dismissal
of workman Sii €, Swaminathan as illegal, unjust, mala fide,
disproportionute end against the principles of natural jus'ice
and to direct the 1'cspondent management to reinstate the
workman Sri C. Swaminathan with all back wages, continuity
of service and other attendant benefits.

3. The maln averments found in the Counter Statement
of the respondent ore as follows:

The workman Mr, . Swaminathan joined the service of
the respondent bank in the year 1981 and he was pr(_)motcd
in the year 1989 as a Special Agsistant and at the time of
dismissal the workman was working at Namathody branch.
"The workman has been charge sheeted on 15-9-92 for certain
alleged misconducts under 19.5.(j) of the Bipartite Settlement.
Avainst the charge sheet dated 15-9-92, the respondent bapk
conducted an preliminary enquiry on 28-10:92 at Regional
Office Coimbatore. During the ~Preliminary enquiry, the
workman dénied all the charges. During the epquiry one
Mr. K. Srikanth, Co-staff assisted the workman and also
during the cnquiry the respodnent bank marked 101 docu-
ments, The respondent examined 8 wilnesses as managcm?nt
witnesses and the workman was allowed 1o crogs-exammme
the witnesses. During the cnquiry on 8-10-93 the charge
sheeted workman voluntarily and unconditionally admitted
all the charpes mentioned in the charge sheet, After cono-
ducting an enquiry both sides were given an opportunity 1o
submit their written submissions. Hence the respondent
followed the principles of natural justice while conducting
an enquiry. The wotkman fully participated in the enquiry
and he himself unconditionally admitted all the charges
hatore the Enquiry officer on 8-10-93 and pleaded puilty of
the charges. Tho enquiry officer submitted a detafled report
dt, 18-12-93, and concluded that the charges levelled against
the workman have been proved. The respondent issued a
show cause notice dt. 25-1-94 proposing the consolidated
punichment of dismissal without notice and the workman
submitted his detajled explanation dt. 11-5-94. The respon-
dent after careful considerdtion of the submissions made
hv the workman based on the enquiry repott and seriousncss
of the misconducts informcd the petitioner that he was
dismissed from service on 20-5-94. Theresfter an appeal was
preferred by the dismissed employee on 6-7-94, and the
came was dismissed by the Appellate Anthority by theil
Order dt. $-9-94. After going into the merite of the reply
to the second show cause notlce the respondent passed the
Arder  of difmissal  on  20-5-94  imposing = consoli-
dated punishment of Dismissal without notice. The punich-
ment was given after taking into account the pravity of the
gross misconducts committed by the workman The Disci-
plinary authority independently apnlied his mind and gave
the punishment to the workman. The disciplinery anthority
considered only three charges for ‘Dismissal without notice’.
The respondent denies the allegntion that no act to cause
any prejudice to the interest of fhe bank was committed
hy the workman. The vehicle loan was sanctionsd {0 ~ny
workmen without interest for a specific purpore. By selling
the vehicle and utilising for some other purpos®. nefitioner
has intentionally misused bank’s funda aiven st ‘Nil* interest,
The above facts clearly show that the workmun ncfed
prejudicial to the interest of the hank. Hence the enawirvy
nMeer vightlv held that the Charee No. 1 o nraved. The
werkman ndmitied all the charges on 8-10-93 before the
enquiry officer. After giving 5 chances for poersonal hearing
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to the workman, he has not turned up. Heace Lhe question
wof violation of principles of natural justice does nol arise.
‘The workman on 8-10-93 also in his written submission to
ithe enquiry officer admitted the Charge No. 2. Hence ithe
‘cuargcs are proved against the workman. The noting made
in the withdrawal slips, credit paying slips, along with receipt
book entries in S.B. Ledger folio ctc. which was corroborated
by the cvidence given by Sri K. N. Varadurajan, clearly
proved that the impressiop was created as though Margin
money had becn brought without actually remitting the
amount and without actually receiving the payment. This
amounts to acts prejudicial to the existing practices and
were not of normal transactions. Hence the Charge No. 3
is proved, The respondent denics that the charges have not
been proved in the enquiry. The workman himself admitted
voluntarily’ and unconditionally before the Enquiry Officer
that all the charges against him ore correct and he further
said that without knowing the consequencus he liad com-
mitted the above misconducts. The above statements cleariy
prove the Charge No. IV.. Now the workman cannot
challenge the same which is only an after thought. The
misusing of Housing Loan and PF loan to purposes other
than what is stated in the application is not expected {rom
any staff, Especially in the Housing loan, the Bank losses
it security to that extent atleast till it is moade good by the
employee, Hence the abave misconducts wre definitely pre-
judicial to the interest of the bank and the above acfs of
the workman constitute gross misconduct under para. 19.5(j)
of Bipartite Settlement dt. 19-10-66. The Chacge No. 5 was
admitted by the workman before the enquiry officer. Hence,
he cannot go back after admitting the Charge. After all the
charges were admitted by the workman the question of
examining the witnesses, does not arise, Once the delinquent
employee pleaded guilty anid admitted the charges there is
no necessity for conducting the enquiry, The apex Court
has held the above judgement. Hence the non-examination
of Carhier and Mr. Gowrnmnathan does not vitiate the enguiry.
The respondent denies the allegatious that therc is an under-
standing rteached between the management and the Union.
The petitioner is put to strict proof of the same, On the
other hand the respondent submite that the admission made
by the workman was on his own will and violation and there
was no pressure whatsoever on him to make such an
admission, During the confession madc before the enquiry
officer. the Union President also was very well present there.
The Disciplinary Authorily after having gone through the
full enquiry report and the reply by the workman to the
SCN and after considering the gravity of the miscopducts
committed by thc workman gave the punishment of dis-
missal. The findings of the enquiry officer are perverse in
nature and the petitioner is put to strict proof of the samc,
The enquiry conducted against the petitioner was in con-
firmity with the principles of nalumr justice. In the event
of the Hon'’ble Court comes to the conclusion that the en-
quiry condacted against the workman was nct fair and
proper, then an opportunity may be afforded to sdduce
additional evidence to the workman to prove the charges.
In view of the grave nature 6f misconduct committed by
the petitioner the management cannot repose any confidence
in the workman, Therefore, the punishment of  dismissal is
justided, and the same can not be interfered. The respondent
prays to dismiss the claim petition.

4. On behalf of petitioner, WWI1 Thiru C. Swuaminnathan,
and WW2 Thire K. Sdkanth, have been examined and Fx.
W1 to WI16 were marked. On behalf of respondent, Ex.
M1 to M9 were marked by consent.

5. The Point for consideration is: Whether the action of
Bank of Tndfa in terminating the service of St C. Swami-
nathan, Clerk w.e.f. 20-5-1994 is justified ? If not to what
relief he is entitled 7

6. THE POINT : The Stafl Union of Bank of India who is
the petitioner herein espouse the cause of the workman by
name Sri C. Swaminathan who had joined in the Bank of
India on 6-7-1981 as Accounts Clerk. In 1984 he was
promoted as Accounts-cum-Typist. Tn the year 1986, he was
further_promotzd as Accounts Clerk-cum-Typist-cum-Cushicr.
Agan in the vear 1989, he hag been, promoted as Specinl
Assistont and was transferred to Melpallipattu brapch- where
he had been issned Charge Sheet with five charges through
Ex. M1 dated 15-9-92, T is unnccessary for us to cull ont
again each of the charges very well mentioned in the Charge
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shect marked as Fx. ML, Although, the woikman says that
his services wis unblemished, hesides appreciating the same,
we bave 1o subjeciive.y go through the charges and the lact
proof thercol and also e procedure followed therein, Sup-
posing ithe misconduct is esiablished, thereby the ‘carhcr good
services mday not become a potential defence.  Of course, the
antccedents may have 10 be considered in awa ding punishment.

7. Charge No, | is that the wotkman had applicd for an
interast free vehicle loan of Ra 18,400 on 2-1-%0 from thf:
bank, to purchase one I'wo Wheeler Susuki from M /s, D.N.(,,
Agencies, Dhamapuri. The loan was sanctioned by Regional
Manager, Coimbatore Region on 5-1-90. Onc of the rterm:
of sanctioned loan was thai bank s charges over the vehicle
were to be repisiered with the Repional ransport Officer.
On 2-6-20, the wurkman had alegedly sold the vehicle without
even regislermg it with the R.E.O. On the date of sale
i.e. 2-6-90 there wus an outstanding of Rs. 15,387 in the
above said vchicle loan account. Although the loan was
disburred on 17-1-90, within six months the workman had
allegedly sold the venicle without 1cgistering thie bank’s charges
on the vehicle with the Regional Transport Officer and with-
out ¢losing the vehicle 10an.  Thus according to the manage-
ment the misuse of the loan facuity is there. 1t 15 pertinent
to note that the loan was inferest tree. -

8. The woikman in his written argument had pointed out
varicus documcntary cvidence filed on his side refcrring to
the page number of the concerned document, wherein he
narrated the cvents ; Sufficient it is to quote his own words
which would uitiniaiely po (o suow thue e had puichu.ed
the said vehicle as pér the said loan application, His own
mentioning  of the same in his wrilten  argument is as
follows :

“It js proved that T purchased the above vchicle as per
the loon application, ...The stall had no ohter
intention other than purchase of beticr vehigle,”

Aparl from the intention that he had which. has to be looked
into subjectively, il is 0 be scen that he has sold the vehicle
when the loan was due.  Admittedly he sold the vehicle on
2-6-90 10 one M. H. Asmath, S/o Amir Sahib, 13, Alanthi-
kulapy, Mohideen Street, Kannamongalam. Tt 15 pertinent to
note that there was no denial made by the workman. What
ke mentioned in the Claim Statcment was,

..."that the only Aci of the workman in this context
is that he had given his R. C. Book for the vehicle
as  securily to a thivd party for availing some
loan..."

Thus without denying the sale of the vehicle by the workman
on 2-6-90 (0 onc Asmath the admission that the R.C. Book
of the workmun was handed over to the above individual,
would only rlinch that the workman had sold the wzhicle. The
further mentioning i the Claim Statement as the vchicle was
in possession of the workmun, could neilther be believed nor
may nullify the effect of the transfer made by the workman.
Now a perusnl of Ex. WI8 which is the copy of the Staff
Loan l.edger-cum-register would go to show that as on the
time of gule the vatstanding bilance was Rs. 15,380 as against
the total loan of Rs. 18,463. By then it was only roughly
Rs. 3,000 thot was repaid, Th:re may be 2 DJP. Note
cxecuted by the workman to ihe bank ss a security and
there are also opportunities for the bank to excrcise its rights
to recover or roimburse the amount.  But it does not mean
that the workman may have the licence to misase the vehicle
loan facllity so 1o couvert it inlo nn interest free simple
loan fauflit{'. In fact what had been Jone by the workman
was, 10 ulillse the vehicle Joun interest free and to purchase
the vehicle cnd within a short period to realise the amount
by way of sale proceeds of the vehicle, The repayment of
instalment could be treated as a repayment for a simple loan
without interest and that was not the term on which the loan
was aclually sanctioned. The Joan was sanctioned as u
facility to purchase vchicle and to make use of the same.
Bt instead of mrking rec of the cme, he i sold it eot
{he sale prucerds and enjoyed the amount jnterest free. This
is highly obectionable; becausc what was represented by
the workman to the hank was betrayed subsequently. While
getting the loaa the representation was thal it was to purchase
a vhicle.  Subsequently it was not inconformity with the
facility for which the Joan wis sanctioned. Thi® amonnted
to wsage of bank cysh as. an interest free loan which of
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course is not penmssible,  The permissibie tacility was utilis-
ed for a non periussible purpose.  This 1s nuscondact,  This
had been proed by the documents relerred w m the enguiry
proccedmgs marked a8 Exs. MZ to M4, ‘Lhe workman had
pommted out some ieligcies on the pait of we engury oficer
1o have mennoncd e Adcndance Kepister of Mmelpaliipattu
branch as R.1.0. Ccrulicate,  tvemwough it muy be a slip,
DO benent 18 ensul.ap thercby to the workmun. 'Ihe wouk-
man said that no mention made in the avdit report of nie
bank 1y not wortly of conswderuuon. A fact thal was mussing
in ine awdl repost of otherwise proved by the bank s sum-
cient. »0 cven assumeg thad the hypothecalion of the velwie
to the vank was ngully made the approprianon oi a iaciivy
and the subsequont musapptopristion or the sule procecas
amounws to museonduct.  this has been pruved. ‘Lhelreiore
Charge No, 1 poes agamst the workman,

9. The nexi chaige 1s that the worhman has obtained
sanchioned oan ol Rs, 25,000 in the mame of Kathirvew, drew
the procecds ol the loan through C/L Account ot M/s.
Poumbuhar Thumiyagam by misrepreseniation and mmsappro-
priatcd the bank s rund ol Ks. 25,000, (o thus connection, m
Ex, M4 tne koywiry Quicer’s report, 1t is found that
amount of Rs. 8,000 was drawn on 10-12-89 and Ks. 17,000
waus drawn on 28-12-59 by thio workman (Mr. C. Swaminathan)
from the account of Mys. roombuniar Thuniyagam make use
Of 100se cheque leaves, waercin signatuie of L. Mani was
obtamned. Lt is found what theieaiter (he worhman had repaud
the tollowing wuOunis in the Loan account of S, Kavurvely,
Rs, 500 eacn oo 11-12-90, 30-1-91, 3-2-9i and 28-6-91 and
Rs, 12,512 o3 w-d VI, The receipt for Rs. 7000 and
Rs. 10,000 were found lo have been remitled on 9-7-91 and
12-7-91 by r. Surangapani, the Manager who in all these
matters mded the workman. MiW2 m the enguiry cvidenceu
on I8-8-95 1 page MNoa. 3, 6 and 7 ot his Deposition tha
all the remutiances wete made by the suid Swamnnatngn and
Sarangapani. Further MW6 in thc enquiry deposed on
15-9-93 that when he contacled Kathiwvern for recovery, the
later aemted huving taken the loan and that it was found
that he never opened ihe textile shop at all. He seem to
have denied of having availed any loan fromn the satd baok.
The report ol the Enguiry Officer had also menuoncd about
M.E. 70 to 100 as documcnts based for the purpose. In
the Written argument ol workman regarding {harge No. 2
what he noied was that ihiciale man can sign m the bank
decument. He also said that Kathirvelr has not said that
Mr, bSwaminathun has teken the loan, He 1uither said that
Clerk like, worhman by humself could not sanction any loun,
end that the Manager has  not been  enguired
and  that  MW2 to  MW6 were not  acuted
to the Charge., To say that the evidence of MW.2
o MW6 are not unacceptabi® bevause they ave all bank ofii-
cials and to say that the Sanctioning Gtficer was not examined
15 unnccessary, because the Charge Lins been found proved
otherwise, in the scnse thal Mr. Kathirvelu himself has told
that he has not avaded any loan,  brom this, it is clear that
the loan fictittous. MW2 m the cnquiry, had said that the
workmun had remitled the various amoums ay against this
patticular loan. From this the involvement of the workman
was shown; MWI1 ic none but the Stull Officer. Again o say
that Mr. M. C. Varadarsjan, the Investigation Officer has
obtained all the stufements by threats is unacccptable unless
the threat is either suggested or proved. Therefore, a perusal
of all records found 1 the domestic enquiry do clearly show
that Charge Na. 2 is satisfactorily proved against the workman,

10. Charge No. 3 is that the workman had secured dis-
bursement of Jousing loan without providing the reguirement
o0f margin money, and in order to fuppress the position he
had put through the credit and debit vouchers on the relevant
dates without any actual transaction. In the written argument
of tho workman, ir is admitted that on 13-9-86, 14-10-86
and 10-8-87 he hud availed housing loan of Rs. 25,000; Rs.
10,000 ond Rs. 17,190 respecively, IHe mentioned that he
paid marginal money for cach of the loan. He also men-
tioned that after transferring the marginal money to the loun
account {0 the Munager had sanctioned the loan. Subfequent
to the sanctioning of the loan, according to the workman,
he had withdrawn the wmount. Thus it is fiom the loun
amount oniy, the workman had withdrawn the cash. In ths
connection, he drew our attention to some scribbling made
on the. back of Exs. W23, W27, W21 and W32, It is tme
that the reverse of the abovc document contains some cul-
culations. But no particular significance could be attached
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and was so explained. Taking Ex. W23, il is dated 13-9-85
whuch is a wilhdeawal slip, smmilarly Ex, W27, another with-
drawal slip iy dated 16-10-86. Tt is pertinent to note that an
the sume dates namely 13-9.86 and 16-10-86, the loan was
admitiedly availed by the workman, Jiis pertinent fo mention
that the margin moncy js Rs, 3000 in the first loan and
Rs. 10,000 n the Second foun were found paid uuder Exs.
W21 and W29 on 13-9-86 and 16-2-86. The withdrawal of
the same ocoount of Rs. 3155 through Ex. W23 was alwo
made on the same date on 13-9-86, Therefore, in the first
instance of 13-9-86 the date of payment of margin money
and withdruwal of roughly the same amount were found magde
on 13-9-86. The loan was said to have been sanctioned
on the same day on 13-9-86. It is a rare coincidence that
the date of the pivment of the margin money, the date of
sanction of luun and the dale of withdrawal, all fall on the
same day ie 13 9-80. Therefore, wo cannot positively say
that the margin money was alone withdrawn. The supgestion
put by workman that part of the housing money was with-
drawn is also probable. Similarly, in the secopd Joan, the
matrgin money wat shown to have been pad under Ex. W29
on 16-10-86. It was transferred to the loan account on the
smue day under Yx. W26, The loan was sanctioned on the
same dry through Ex. W25. The amount of cash of
Rs. 9000 was also withdrawn under Ex. W27 on 16-10-86
itself. Thus everything was on the samc day, Therefore,
the stggestion of workman that what he had withdrawn was
not the margin amouni but only the loan amount may also
be coirect. Thercfore Chaige No. 3 was not found proved.

11 Charge Wo. 4 is that the workman hed wutilised pro-
ceeds of Housing loun and P.F. loan sanctioned to him for
repaymeni of muncy bogrowed by him from customers of
the bank.

12. Ta the Writlen argument of the woikman, he hed
admitted that on 5-8-87 he had availed housing loan Iof
Rs, 17190, under BEx. W31 that he had availed housing
lopn of Rs. 13000 on 6-1-90, under Ex, W38 that he has
availed a P.F. loan on 30-1-91 for & sum of Rs, 11500,
Under Ex. W41 we have to verify as to whether this amount
had gone to the credit of the otber customers of the bank.
In fact, the manapemeni wanted to say that according to
the evidence of MW2 iu the engniry, the disburscpent taken
by the workman from the Ilousing loun on 5-8-§7 and 6-1-88
had goncsto the credit of the various loan accounts of the
costomers: that on 30-1-91 the workman had availed P.F.
loan of Rs. 11000 and that adjustmonts were worked out
from the reverse of that document as to how (he transuction
were accounted on 30-1-91, Now the specific allegalion of
the management is that the other parly to the transaction
was Mr. V. Ashok Kumar. Gowrinathan Porasuraman and
Ahmed Basha. Tiue il is that they were the customers of
the Bank. Instead of seeing whether they have gol a hand
in the loan amotnt of the workman Mr. C. Swaminathan,
wc may also see the reverse gide namely that whether the
hccount of the customers above named, was individually
setiled or that whether tho loan amount of the workman
was utilised. Tf it is shown that the account of the customers
were individually settled, unconnected with the amount of
the workman, then therg is the end of the matter.

13. So far as the jewel loan account of Ashuk Kumar,
a customer is concerned, Fx., W35 dt. 5-8-88 denotes the
loan amount was of Rs, 2332.20. This amount was credited
to the jewel loan ledger under Ex. W73. As he had dis-
charged the loan, he has alsc received the jewel back as
per Bx. W71 the loan stock register, Similarly, the lnan
of Rs. 509.15 got by Gowrinathan under H<. W36 on 5-8-87
was credited under BEx, W74 and he had also got back the
jewels. Simifarly under Ex. W69, it is found that Parasumra-
man has repaid the Crop loan of Rs. 3600 obtained by him
junder Hx. W40. Similarly Madhaven’s loan of Re. 300
obtained on 30-1-91 under Ex. W45 was rcpaid by him
under Ex., W66. Likewise another customer Mr. Ahmed
Pasha repoid the Joan of Rs. 300 under Ex. W67. Thus ull
the transactions were repaid by the individuals. The withdra-
wal of housing loan of Rs. 17190 under Ex. W31, Rs. 13000
under Ex. W38 and the P.F. loan of Rs. 11500 under Ex.
W41 by the workman C. Swaminathan, were shown to have
been wihtdrew bv him under various documents. There 4
no satisfactory link between this amount to the account of
the customer, The cuspicion arose in the mind of the manage-
ment may not be replaced for proof against the workman,
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We find that there is no direct conncction between the
accounts cof the customer and the housing loan and PF
loan account of the workman. Thus the Charge No. 4 is
not found proved.

14. Charge No, 5 relates to alleped misuse ot a Conces-
ional rate of interest of jewcl loan for agricullural purpose
y the workman, The charge was that on 2-3-87 an
gricultural Ioan on concessional rate of iotcrest, was taken
or Rs. 3700 by one T. Gowrinathan, and tnat it was msused
vy the workman, in the sentc that Rs. 2095 out of the
aid loan was credited 1o the S.B. Account No. 1200 belong-
1g to the workmun. Reliance was placed by the management
n the oral evidence of MW2 in the domesiic enguiry, wha
ccording to the management had clearly brought out, how
he adjustment of Rs. 2445 was credited to the workman's
»B. A/c No. 1200,

15. A perusul of Tix. W05 show that Gowrivathan had
vailed Jewel loan of Rs. 3700 on 2-3-87. On the same day,
he amount was dehited from the, account of Guwrmathan
mder Ex. W75 which will show that he had availed the
ewel loan. Even if there had been a sabsequent credit of
ts. 2445 to the Workamn's $.B. A/c No. 1200, how could
t be presumed that it was only from out of the jewel loan
sf Gowrinathun, especially when the later redeemed the
ewels ay shown under Ex. W72, The management secm to
1ave relied upon the calculation made on the buck of Ex.
N105 under which Rs. 3700 the jewel loan was sanctioned
o Gowrinathan. While payment of the same, it is true that
imount of Rs. 2445 was deducted and Rs. 1600 alone was
said, What for the deduction of Rs. 2445 was made, is not
nade known, To presume that it went to the 8B, account
>f the workman on the same day is 2 surmise. Two things
ire certain namely that the deduction in the jewel loan of
Rs, 2445 made on the back of Ex. W105; that on the same
lay, similar amount was c¢redited into the S$.B. Account of
;he Workman, But where is the link that the credited amount
in the S.B. sccount of the workman has got any connection
with this Rs. 2445 found on the back of Ex. W105. We
cannot rule out the possibility that apart and away from
Rs. 2445 mentioned on the back of Ex. WI105, the workman
might have put his own money in his §B. Account. The
unity of time and amount alone mdy not make us to con-
clude that it was this am6unt of Rs, 2445 found in Ex. W105
that was credited into workman's account, There should be
further evidence to that effect. Suspicious circumstances cannot
take the place of proof. In this connection. the mon-
examination of Gowrinathan is bad for the mauanagement.
I Gowrinalhan comes and days that from and out of his
amount alone, the workman got credit inlo his account then
also we must analyse the matter subjectively, Dut that
evidence is lacking in this incidence. Thus Chaige No. § is
found not proved,

16. Thus two charges namecly Charge Nos. 1 and 2 got
praved; among which Charge No. 2 is serious in nature in
as much as it involves fiscal matter of Rs. 25000. The hank’s
money was found mishandled by the workman. Therefore,
when mishandline of bark’s moncy is involved, and even
then sympathy shown under'Section 11A of the Industrial
Disputes Act, it will only he of misplaced sympathy. Further,
there is no reason for me to hold that this is a case Tor
showm% sympathy. Again it can be said that no misplaced
sympathy con be shown. Thercfore, the npunishment of
termination s justified.  Award passed accordingly. No cosls.

Doted at ‘Chennai, this 8th day of Tanaary, 2001,
THIRU S. R, SINGHARAVELU, Industrinl Tribunal
WITNESSES EXAMINED
For Pctitiongr/Worhnan:
WWI1: Thiru C. Swaminathan
WW2 : Thira K. Srikanth

For Respondent/Management : None.

DOCUMENTS MARKED
For Petitioner/Workman

Ex. W1 15-9-92—Charge sheot,

(AL Xerowy

Ex.
Ex.
Ex.
Ex.

~

XL

Ex.

Ex,
Ex.
Ex.
Ex.

Ex.
Ex.
Ex.

EBx.
EX.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

LCx.

Ex.

Ex.

Fx.
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w2 2;3-10-92 upto 8-10-93—-Enquiry proceedings.
W3 12-11-93—Management Written argument,
W4  1-12-93—Workman Written arguments.

W5 18-12-93—FEnquiry report (findings),

W6 25-01-94-—Show cause notice,

W7 11-35-94—Reply to show cuuse notice.

W8 20-05-94—Ordcr of pengl[y.

W9 06-07-94.—Appeal to appellate authority.

W10 05-09-94—Appellate order.

Wil 23-10-94—Conciliation application
Labour Commissioner.

W12 04-11-94—Management reply.
W13 28-04-95—Failure of Concilintivn report.

wi4 —Application cum proposal form with
ref. No. Stafl. 03/89-90 dt, 2-1-90.

Wis —Demand Promissory Note 17-1-90
for Rs. 18,400 executed by Mr. Swaminathan.

Wwi6 —Quotation Proforma
9-12-89 for the Two wheeler,

w17 —Form CL 3/dt, 17-1-90 executed by
C. Swaminathan inter-alins, by pothecating the Two
wheeler to Bank,

wisg —Folio 81 of Staff loans ledger at
Melpallipattu  Branch reflecting the interest tree
vehicle advance taken by C. Swaminathan.

w19 -—Loan Folio of
Kathirvelu,

W20 —Letter No. MEFT, BSL 334 dt.
31-12-91 of Melpallipattn Branch addressed to the
Reglonal Transport Officer, Tiruvarmamalai on the
reverse of which the Regiopal Transport officer,
Tiruvannamalai Sambuvarayar District on 3-3-92 has
certified that Motor cycle with Regn. No. TN25/

to  Regl

invoice dt,

Ledger Mr, 5.

1081 was transfcrred to one Mr. M. A. Asmath
w.ef., 2-6-90.
. W2l -~Credit Voucher dt. 13-9-86 bearing

Printed No. 25991. for Ra. 3000 in Joint SB. A/c
1663 of Mr. C. Swaminathan.

w22 —Credit Voucher dt. 13-9-86 for
Rs. 25000 in the Joint 8.B. A/c 1663 of Mr. C.
Swaminathan.

w23 —Withdrawal slip dt. 13-9-86 for
Rs. 3000 issued by Mr. C. Swaminathan in his §.B.
A/c 1663,

W24 —Folio 112 of SB Ledger 7 bearing
the Joint SB. A/c 1663 of Mr. C. Swaminathan
and his wife Mrs, Gloria Swaminathan at Melpalli-
pattu branch,

W25 —Credit Voucher dt. 16-10-86 of
Melpallipattu branch for Rs. 10.000 in Jont $.B. -
A/c 1663 in the name of Mr. C. Swaminathan and
his wile signed by Mr. K. Sarangapani.

w26 —Debit voucher dt. 16-10-86 for
Rs. 1000 not signed by eny Superior official of Joint
8.B. A/c 1663 of Mr. C. Swaminathan posted in S.R.
Ledger Folio 7/112 by Mr, D. Vijai staff clerk then
at Melpallipattu branch.

w27 —withdrawal glip dt. 16-10-86 for
Rs. 9000 (cash) of joint S.B, A/c 16563 in the name
of Mr. C. Swaminathan (see reverse of this with-
drawal slip),

WgB —Paying in slip Credit voucher with
printed No. 531878 dt. 16-10-86 for Rs. 1000 fcash)
of Joint SB, A/c 1663 in'the name of Mr €.
Swaminathan and his wifc,
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Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.
Ex.

Ex.

Ex.
Ex.
Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

‘Ex.

Ex.

Ex.

Ex

. W34

. W35

. Wd2-—Withdrawal
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w29 —Puying in <lip Credit voucher printed
No. 531880 di. 16-10-86 for Rs. 1000 (cash) of
Joint 8.B, A/c 1663 in the name of Mr. C. Swann-
nathan and his wife.

w30 —Credit Head Officc A/c  Vellore
demand draft voucher with printed No. 76728 di.
16-10-86 for Rs. 3000.

Wil —Credit voucher for Rs. 17190 .
15-8-87 in S.B. A/c 1663 of Mr. C,/ Swaminathan.

w32 —Credit paymg in slip Voucher wilh
pritnted No, 292581 dt; 5-3-87 for Rs, 2300 in
Joint S.B. A/c 1663 of Mr. C. Swaminathan (Cash),

Wwi3 —Withdrawal slip di. 5-8-87 for
Rs. 2000 in Joint S.B, A/c 1663 of Mr. C. Swumi-
nathan (cash).

—Withdrawal slip dt. 5-8-87 for
Rs. 15000 in Joint § B, A/c 1663 of Mr. C, Swami-
nathan (oash).

—Credit  voucher di. 5887 for
Ry, 233230 in Jewel loan A/c of Mr. V. Ashok
Kumar (cash),

W36 -—Credit voucher dt. Nil for Rs. 509.15
in Jewel loan A/c of M. Gowri (cash) with cash
received stamp of 5-8-87.

w37 —Debit voucher for Rs. 2190 L,
5-8-87 in S.B. A/c Na. 1663 of Mr. C. Swuami-
nathan.
. Wag —Credit voucher for Rs. 13000 dt.

6-1-88 favouring joint $.B. A/c 1663 c¢f C. Swami-
nathan (transfer),

W 39—Withdrawa] slip dt. 6-1-88 for Rs. 11300} in
Joint 8.B. A/z 1663 of Mr. C. Swaminathan (cash),
W40 —Credit voucher of CCC A/c R. Parasuraman
for Rs. 6300 dated 6-1-88.

W41—~Credit voucher dt. 30-1-91 for Rs. 11500]-
of 8.B. aJe 1200 of Mr. C. Swaminathan (transfer).

slip dt. 30-1-91 for Rs. 6500]-
on S5.B. A/c 1200 itsued by C. Swominethan (cash),

W43-—-Withdrawal_ slip dt.  30-1-91 for Rs. 4500[-
on 8§.B. alc 1200 issued by C. Swaminathan (cash).

Wa4d—Credit voucher HO Aje Vellore with printed
Wo, 436166 for D.D. of Rs. 1152 dt. 30-1-91.

W435—Credit voucher dt. 30-1-91 for Rs, 300|-
(cash) in CBD loan A/c of Mr. G. Madhavon.

W46-—Credit _voucher dt. 30-1-91 for Rs, 300)-
(cash) in CBD loan A/c of Mr. Ahmed Basha.

- W47—Receipt Scrool Book for 13-9-86 of Melpalli-

pattu branch.

W48B-—Receipt scrool Book of 16-10-86 of Meclpalli-
pattu branch.

W49-—Receipt scrool Back of 2-3-87 of Melpalli-
pattu branch.

W50—Receipt scroll Book of 5-8-87 of Melpalli-
pattn branch.

W51-—Receipt scrool Book of 30-1-91 of Melpalli-
pattu branch,

. W52—Receint scrool Book of 6-1-88 of Mclpalli-

pattu branch,

W53 —Loan Ledger
branch.

W54—Cash receipt
pattu  branch.

W55—Cash receipl book
patte branch.

W56--D.P, Note of Mr. 8§ Kathirveln of
Rs. 25000/ of Melpallipattu branch, dt. 16-12-89.

cum Regisier of Melpallipatiu
book of 16-10-86 of Melpalk-

of 30-1-91 of Melpalli-

Ex.

Ex

Ex.

Ex W64—Cash payment Book of 30-1-91 of Meclpalli-
pattu branch,

Ex. W65—-Statcment of housing loan A/c in the name
of Mr. C. Swaminathan and Gloria Swaminathan.

Ex. Wo6- Lodger Folio CBD 6/147 bearing the Aje of
Mr. G. Madhavan,

Ex. Wo7-—toedger Folio CBD 6/149 bearing the A/c of
My, Ahmed Basha.

Ex. W68—Ledger Folio of P.F. loan in the name of
C. Swaminathan.

U's. Wo9---CC ledger folio 3/64 (new 1/64) bearing A/¢
of Mr. R. Parasuraman.

Cx. W70 ~Staicment of 5B, Ajc 1200 in the nume of
C. Swaminathan at Melpailipatiu branch.

Ex, W71—Yolic 19 of Jewel Stock register.

Ex W72—Foliv 20 of Jewel Stock Register of the
Bank. '

Iix. W73 —Folio of Jewel loan ledger 2/73 A/c V.
Ashok Kumar. .

X, W74 ~Folio of Jewe Loan Ledger 3/125 A/c M.
Gowrl

1. W73-—Jewel Loun Ledger tolio 3/9, bearing the A/¢
of Mr, T. Gowrinathan.

Ex. W76—Debit Voucher for.Rs. 17190]- dt. 5-8-87 in
Housing Loan A/c of C. Swaminathafi (Transfer).

Ex. W7T—Credit voucher for Rs, 2190]- dt. 5-8-87 ia
Fowiing 1oen Afc of C. Swaminathan.

Cx. W78—Dehit veucher in TJousing Loan A/c of 1.
Swaminathan for Rs .13000]- dt. 6-1-88 (Transfer).

[ x. W79--Dehit voucher dl 6 1-83 0. S.B. A/c 1663 of
Mr. C. Swaminathan for Rs. 1300 o

Ex. W80—Credit voucher dt. 6-1-88 ‘in the housing
lean Afc of hir. C. Swaminathan for Rs. 1300.

Fx. W81—1 edger Folio CHD 6 /48, hearing the losn Afc
of Mr. S. Kathirvelu.

Ex, W82—Statement  dt,  29-4-92  of Mr, C
Swaminathan to Mr. Mohan menon,

Ex. W83—Bank’s Standard application form No.

W57 —Cash reccipt book of 3-8-87 of Melpallipattu
branch.

W58—Cash reccipt bovok of 6-1-88 of Melpallipattu
branch.

W59—Cash gaymcnt Book of 13-9:86 of Melpalli-
pattu  branch.

. W6U—Cash payment Book of 16-10-86 of Melpalli-

pattu branch,

W61-—Cash payment
pottu branch.

Book of 2-3-87 of Melpalli-

. W62—Cush payment Book uf $-8-87 of Melpalli-

pattu branch.

W63—Cush payment Book
pattu branch.

of 6-1-88 of Melpalli-

" SS.LD. 21 dt. 14-12-89 signed by Mr. S. Kathirvelu

Ex.

. WBS—Torm CBD 9 d.. 16-12-89

. W8R—Sfatement  dt.

of 13.F Rajaji §t, Chengam.

W84—Demand Promissory Note for Rs, 25000{-
dt. 16-12-8% executed by S. Kathirvelu favouring
Bank of India.

cxecuted by §.
Wathirvelu hypothecating clothes to the bank.

W86-—Letter of guaranteo di. 16-12-89 for
Rs. 25000/~ cxecuted by wone Mr. 5. Pandiyan
favouring Bank of India for the advance givenito
be given o Mr. S. Kathirvelu.

W87—Statement dt. 29-10-91 of Mr, K.
Sarangapani, then Manager of Melpallipattu branch
o Mr. 8. Vivekanandan, Investigating officer, Baunk
of India, Zonal office, Madras.

14-10-91 of Mr.

Swaminathan, the CSE, to Mr. 8. Vivekanandan,
fnvestigating officer, Bank of Indis, Zonal office,
Madras,
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Ex.

Ex

Ex

Ex.

Ex,

Ex.
Ex.
Ex.

Ty

iy,

Ex.
Ex.

Ex.
Fx.

Ex.

Ex.

Ex

. W95-—Credit

. WI101-—CAN

. WE9—Stalement di. 21-8-91 of Mr S Pandly.m of

1372 MGHR Nagar Chengam 1o Mr. 8. Vivekunandan,
Tuvestigating officer, Bunk of India, Zonul office,
Nagras. .

. W90--8B A/c opening card dt. 16-12-89 sipned by

Mr. 8. Kathirveln with which account No. 3804
opened at Melpallipattu branch of the bank.

W91—Cheque No. 0000885 dt. 18-12-89  for
Rs. 8000/- drawn by M|s Poompuhar Thuniyagam
on Bank of India, Melpallipattu branch.
W92—Cheque No. 0000886 dt¢, 18-12-89 for
Rs. 17000(- drawn by M{a Poompuhar Thuniyagum
on Bank of India, Melpallipattu’ branch.
W93—Credit voucher dt, 16-12-89 for Rs. 15000]-
transferring money to the account of Mjs
Poompuhar Thuniyogam.

W94-—Credit voucher dt. 28-12-89 for Rs. 10000i-
favouring C¢. alc of Poompnhar Thuniyagam to
the debit of loan ale of Mr. S. Kathirvelu.

voucher dt. .3-2-90 for Ts.
favouring the loan alc of. Mr. 8. Kathirvelu,
Credit voucher dt. 11-12-90 for Ra 500]- favour-
ing the loan alc of Mr. 8. Kathijrvelu,

W96—Credit voucher dt.  30-1-91 for Rs. 500]-
favouring the loan a/c of Mr. S5 Kuthirvelu

W97—Debit H.O. voucher dt. 1-7-91 for Rs. 500/~
from Namathodu branch M.T. favourmq loan alc
of Mr. 8. Kathirvelu,

W98—Credit wvoucher di. 9-7-91 for Rs. 7000|-
favouring the loan alc of Mr. S. Kathirvelu,

W99—Credit voucher dt. 13-7-91 for Rs. 10000|-
favouring the loan Afc of Mr. S Kathirvelo.

WI00 Credit vomcher dt. 6-8-91  for Ws.
favouring the loan afe of Mr. §, Kathirvelu,

anplication  form No, 460933 dt.
78-6-91 for Rs. 500 of Wamothodu hranch favour-
ing $. Kathirvely CBD 6/48 at Melpallipatty branch
mwade by Mr, . fwaminathnn.

WIMN—CAN No. 0019573 dt 28-6-91 for Rs. 500|.
of Namathodu branch  <upplemental  to itemn 34
ehove.

W103—Dehit vquchor in the looan ale of Mr. S.
Kathirvelu dt. 16-12-89 for Rs. 15000]-.

W104—Nebit veucher in tha loan alc of Mr. §.
Knpthirvely df, 25-12-89 for R« 10000!-,

W105-~Dehit voncker dt 2-3-87  for Rs 3700i-
(cash) in the iewel Woan ale of Mr. T. Gowrinathan
passed for payment by Mr. K. Sarangapani.

W106—Withdrawa! slip dt. 2-3-87 for Rs. 353/~ on
SB alc 1200 of C. Swaminathan. passed for pav-

£00]-

12512

ment by Mr, K, Sarsngupani.

WI107T—Credit paving in-elip  vouch=r dt 7 3-R7
for Re. 2445 (cash) in 8B alc 1200 of Mr, .
Swaminatbmn,  kearing his siprature  in” blue and

that of the cashier in red.

. W108—Copy of certifie te of Registration No. 1081

Repistering  authority,

by the
district for the 2

Srmbuveraver

dt. 2-2-90 isgved
Th’r"v'mnum;\lni

vheeler  vehicle in the name of Mr. C
Swaminathon.
WIN0 —Sfotemant dt M.8491  of My, K.

Shanmueam of 13-4  Raieii Street.  Cheneam to
Mr & Vivekanandan. Tnvestignting Officer, Bank of
Ind‘z, Zonal affics, Muadras

W110—Ststement  dt. 22-8-91 of Mr:
then Manager Melpallipattu  branch
Vivekanandan, Tnvestizating officer,
Madras.

W1t1-—Stofement  df. 22-8-01 of Mr S Snsai
Viallarnathan, now posted as sweeper at Bank's
Kalasbakkam branch, to Mr. S, Vivckanangan,
Investigating Officer, Z.0. Madras,

to Me, 5
Zonal office.

B. §. Iyer,
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lix

Ex.

kx

Ex

Ex.
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——— e

Wi12—Refer ME 73 which is B similar and the
same staiement (W-B8).
W1i13—Letter {from 3. Kathirvelu to Mr. N,

Shanmngam of 13-F, Rajuji Street, Chengam.
Wi114—D R, TLetter,

W115.=26-10-93 Lectier
dent, Bank of Tndia,
Swaminathan (original).

W116--24-2-94 Letter from K. Srikanth, President,
Bank of Tndin Staff wrion to Th. J. 8. Bailur
( Xerox). .

from K. Srikanth, Presi-
Staff umon to Th, C

FOR RESPONDENTIMANAGEMENT

Ex.
Fx.
Ex.
Ex.
Ex.
Ex.
Ex.
~ Ex.
Ex.

M1-—15-9-92 Charge sheet.

M2--15-9-92 Enqguiry proceedings,

M3—15-9-92 Documecnts filed- before the enquicy.
M4—18-12-93 Enquiry officer’s report.
M5—25-194 Second rhow cause notice.
M6—11-3-94 Reply given by the petitioner,
M7—20-5-94 Punishment order. ‘
MB8-—6-7-94 Appeal preferred by the petitioner,
M9--5-9-94 Appellate order.

72 faeell, 9 wmYagd, 2001

F.AT, 395— AP fras wfufrw, 1947
(1947 Fr 14) & MU 17 & wfgo # Ay
TR IMREE aF % qaada F  dgan  frarsest

A ST FAERt & dvw, sy

fqam

dHE ®1 wwfoa FAT & A

¥ fafaer  stenfos
ofaFym  AFE F
FET IR FY

¥ FT wewT sRnrE

"8 ®IAIT 2001 FY ACT AT 47

S.0.

[#. va-12012/211f92- 5w (dV-II)]
#Y. v, Haw wfwg

New Delhi, the 9th February, 2001
395.—In pursuance of Section 17 of the In-

dustrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby

ublishes the award of the Central

Government Industrial Tribunal Chennai as shown in

the annexure in the Tndustrial Dispute between

the

emplovers in rclation to the management of Allahabad

Bank and their workman, which was reccived by

the

Central Government on 8-2-2001,

(No. L-12012{211192-IR(B-11)]
C. GANGADHARAN, Under Secy. -

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOQUR COURT

CHENNAI
Wednesday the 24th Januvary, 2001

PRESENT :

K.

(In the matter of the dispute for

Karthikevan,]’residing:: Officer.

Tndusrial Dispute No. 38/2000
adjidication
under Section 10(1) (d) & sub-secticn (2A)
of the Tndustrial Disnutas Act, 1947 batween

the Cloimont  and the  Management of
Alahabad Bank, Chennai),



BETWEEN

The General Secretary
Alluhabad Bank Staff Union

Channai. Claimant|I Party

AND-

The Regional Manager
Allahabad Bank
Channai,

APFEARANCE :
For the Claimant :

Management|II Party

Sh. C. F. Krishnan, Adocate.

M]s, T. 8, Gopalan & Co.,
Advocate,

Reference : Order No. L-12012(211]92-TR(B-I1)
dt, 28-02-2000, Govt. of India, Mlmqfry of
1 abour, New Delhi.

This dispute on coming up before me for final
hearing on 9-1-2001, upon pérusing the reference,
claim statement, counter statement and other material
papers on record, the documentary evidence on  the
Management side and upon hearing the arguments of
counsel for Claimant Sh, C. P, Krishnan and counsel
for Management Sh. T. S. Gopalan and this dispute
having stood over till this date for consideration, this
Tribunal passed the following:—

AWARD

This reference by Central Govt. in the exercise of
the powers conferred by clause (d) of sub-section (1)
and sub-section 2(A) of section 10 of Industrial Dis-
putes Act, 1947 in respect of dispute between Sh. R
Sivanandam, Workman and the management of Allzha-
bad Bank mentioned as Schedule appended to the order
of reference.

For the Management :

The schedule reads as follows :-—

“Whether the fixation of pay of Sh, R. Sivanandam
on his promotion to clerical cadre with'effect
from 9-8-83 in accordance with the provi-
sions of the settlement dated 22-01-1983 is
proper and just and as per the regulations in
force ? If not, what relief is the disputant
workman entitled to” ?°

On receipt of this reference, this Industrial Dispute
has been taken on file of this Tribunal on 4-8-2000
as Industrial Dispute No, 38/2000. On receipt of the
notice from this Tribunal both the parties appeared
through their respactive counsel and filed their respec-
tive claim’ statement and counter statement,

2.. The averments in the claim statement of the
Claimant|] Party arc briefly as follows :—

The first party claimant (hereinafter mentioned
as the Petitioner) is the General Secretary of the
Allahabad Bank Staff Union as the Officer bearer of
the Union is espousing the cause of the workman

Sh. R. Sivanandam. The concerned workman is a

member of the I Party Union. He joined the services
of the Bank Management (hcreinafter mentioned as the
Respondent) as an armed puard at Coimbatore  on
25-11-1975. Thercaficr he was promoted as a clerk
on 9-2.1982, and posted to work at Madras. Upon
promoiion from the post of Armed Guard, suhordinate
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cadre to thc post of cle1k the Respondent Bank instead

of tixing his basic pay in the scale of pay for the clerk
on stage lo stage basis and on par with other similarly
promoted persons, fixed his basic pay at Rs. 365
tostead of Rs, 385. 'This is unjust, arbitrary and ille~
gal fixation of pay. So he was deprived of his due
and correct salary and he was drawing less salary,
when the juniors who joined the clerical post on pro-
motion from sub staff subscquent to him were drawing
more salary. Thus the juniors were fixed in higher
basic by giving one additional increment, The same fit-
ment formula was not adopted in the casc of Sh, R,

Sivanandaom. Further, while fixing his basic pay in the
clerical post, the component of C.C.A. has also been
taken into account clerical pay, when he was not re-
ceiving any CCA at all as a sub-stafl. Due to this
also, he was not fixed in correct basic. He was pro-~
moled as clerk, when he was working at Coimbatore,
He was not drawing any CCA at Coimbatore, since it
was not coming under CCA area then. He would be
cligible to draw CCA only sfter joining the post at
Chennai, Apgricved by the wrong and arbitrary fixation
of basic, Thiru. R, Sivanandam had filed a writ peti-
tion W.P, 7132|87 againsf the anomoly in his pay fixa-
tion. The Honourable High Court while dismissing
the W.P, directed him to invoke the machincry pro-
vided under Industrial Disputes Act, 1947 to redress
his grievance and to indicate his right. Then the Peti-
tioner Union took up the cawse of the Workman and
raised an Industrial Dispute. The Conciliation Officer,
on failure of conciliation filed a report to Govt., whicl-
in turn instructed the Workman to take up the matte

under Section 33C(2) of the Industrial Disputes Act

1947, Aggrieved by that order of Govt, the Petitinne

Union filed W.F. 1296793, The Honourable Higl

Court allowed the writ petition, directing the Govt. t

refer the dispute for adjudication. Thus this referenc

for adjudication is made by any order by the Centra

Govt. Two juniors, V. K, Gopalakrishnan and B

Subramanian were given ‘one additionnal increment

But B. Sivanandam was not given additional increment

Therefore it is atbifrary and discriminatory, Thos

juniors were fixed higher basic pav and thev have beet

drawing more and higher salary than R, Sivanandam

Tt is against the basic rules of service Taw, Tn anv even

Sh. R. Sivanandam is entitled to oet same hasic ant

salarv on par with his juniors when the gnalificatio

and the nature of ditv are one and the sam=, Therefor,

this Hononrable Tribunal mav be nlensed to naes o

award holding that the fivation of basic may of Sh. R,

Sivanandam on his promotjon to clerical crdre  with
effect from 9-R-1082 at Rs. 365 ac uninstified, conse-
auentlv fix the basic nav at Re 3R5 with effect from
Q-8-19R7 with neriodical revisions prrears and conse-
conential benefi*s and direct the IT Partv to pay  the
same with cast.

3. The averments in the counter statement of the
Respondent are briefly as follows:—

-This dispute can obviosuly only be a collective In-
dustrial Dispute. The Petitioner Union has to orove its
representative choracter and its authoritv and compe-
tence to esoouse the cause of Sivanapdam and raise The
disnute, There is no valid Tndustrial Dispute capable
of heino adindieated, As such the order of reference
ix bad in law. The service conditions of officers of the
Respondent are governed by Allahabad Bank Officers
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service regulations 1979. These regulations are statu-
tory. They have been made by the board of Directors
of Respondent in the exercise of powers vested
on them under Section 19(1) of the Banking Companies
(Acquisition and Transfer of undertakings) Act, 1970,
in consultation with the Reserve Bank of India. The
Respondent has not made ac i-." .t o« '~ the case
of officers governing the - . ... . + of the
workmen. Their conditions of service are governed by
Shastri Award as modified by the Desai Award and
bi-partite settlements under the Indstrial Disputes Act
made from time to time at the industry level between
the Indian Banks ‘Association on the one hand and
Federation of workmen union on the other. The in-
dustry level bi-partite settlement provides for catego-
rization of areas, categorization of Banks, wage struc-
ture including scales of pay, dearness allowance, special
allowance, city compensatory allowance, house rent
allowance, rules of discipline, procedure for discipli-
nary gction, tranfer and terminal benefits. It has been
the practice of individual banks including the Respon-
dent to enter into separate settlements with their work-
men at Bank level regarding promotion policy fitment
on promotion, transfer policy etc. In consonance with
general practice prevailing in the banking industry the
Respondent from time to time entered into bank level
settlement with the majority union regarding the policy
for promoton within the cadre and one ¢adre to another,
In the year 1980, the workman of the Respondent made
a demand for reivsion of the formula of fixation of
basic pay for subordinate staff on promotion to clerical
cadre and pending settlement of the demand it was
agreed to have a provisional formula which was re-
duced to writing in the Bank’s circular dt. 11-6-1980.
As per the provisional formula, a chart showing the
corresponding basic wage admissible fo a member of
the subordinate staff on promotion to clerical cadre
was prepared on the basis of the chart, the basic wage
was to be fixed on promotion. The revised formula
was made applicable to those who had already been
promoted on are after 1-9-1978.  On the date when the
settlement was made in 1983, the concerned workman
was a member of the unjon which formed part of the
All India Allahabad Bank employees co-ordination
committee and as such he was bound by the said
settlement. Since the concerned workman was posted
to Mountroad Branch on promotion, his total emolu-
ments had to be protected by taking note of the city
compensatorv allowancne palyable to him. As the con-
cerned workman was working as a subordinate staff
in an area where city compensatory allowance could
not be included in arriving at the tota] emoluments
payable to him s a subordinate staff, the hasic nay of
the concerned workman consequent to his promotion
to clerical cadre was correctly fixed ats Rs. 365 and
the action of the Manarsement is fixing the said basic
 pay carnot said to he illeenl. arbitrary or uninstified
Gopalakrishnan and Subramanian were nromoted later,
when their hasic pay and D.A. is subordinat~ staff
cadre was higher thao thot of tha concerned workman
at the time of hic promotion in 1982, The basic nav
of the cnncerned workman on nromotinn o clarical
codre was Fxed on the hasia of tha farmula lnid deown
under the settlement dt 27-01-1082 Therefore  the
Bark cannot he accnsed of havine diceriminated the
conrernad warkman apainet emnlnuees wha were eithes.
aueptly neomated The fitment of hacie nov of an em.
plove> fram nra eadre to enether depsnds on  the

413 G1/2601--13

D.A’s rate which was preveiling at the time of his
promotion. As the action ¢! the Respondent is fixing
tiie basic pay of the concerned workman on his promo-
ton from subordinate staff cadre at Rs. 365 is perfectly
justified, it dces not call for interference. Therefore it
is prayed that this Honourable court may be pleased
to pass an award upholding the action of the Respon-
dent and rejecing the claim of the Fetitioner.

4. When the matter was taken up for enquiry, coun-
sel on either side represent that hey have no oral evi-
dence on their vespective side and 'made endorsement
to that effect on claim statement. Seven documents on
Management side alone were marked by consent as
Ex. M1 to M7. Counsel on either side have advanced
their arguments for their respective sides.

5. The point for my consideration is.—Whether the
fixation of pay of Sh. R. Sivanandam on his promo-
tion to clerical cadre with effect from 9-8-83 in ac-
cordance with the provisions of settlement dated
22-1-1983 is proper and just and as per rcgulations
in force ? If -not, what relief is the disputant workman
entitled to?

POINT.—It is the case of both the parties that the
disputant workman Sh. R. Sivanandam was promoted
to clerical cadre from subordinate cadre of Armed
Guard with effect from 9-8-1982 and it is not from,
9-8-83 as mentioned in the schedule of reference. The
said workman was promoted to clerical cadre as per
the order of the Manager of the Respondent Bank
dated 31-7-1982. The xerox copy of the same is
Ex. M2. In that order itself, it is stated that his basic
pay has been fixed at Rs. 365 plus D.A. as appli-
cable, from the date he reports for duty as cash clerk
at Mountroad Branch. It is further stated therein
that he will also draw the HRA and CCA as appli-
cable at Madras. The learned counsel for the Petitio-
ner has argued that the Petitioner union is not a
parfy to that settlement, but it is governed by the
settlement dated 22-1-1983 with the Bank Manage-
ment by Majority Union, (i.e.) All India Allahabad
Bank Employees Co-ordination Committee. It is ad-
mitted that when the disputant workman got promo-
fion under the original Ex, M2, when he was work-
ing in Coimbatore. It is a non city compensatory
allowance area. It is his further contention that salary
is not specifically mentioned in the settlement dated
22-1-1983 and the components that taken into
acount were Basic Pay, Soecial Allowance, Dearness
Allowance, House Rent Allowance and not City Com-

" pensafery Allowance for clerical cadre and the Man-

agement Bank ought to have fixed the Basic Pay cf
the concerned workman after transfering him to
Madras, a City Compensatory Allowance area. where-
by the anomaly would have been avoided. Tr is his
further argument that the Bank Management would
have transferred the concernsd workman  from
Coimbatore to Madras and after that could have fixed
up his Basic Pay for his promotion to clerical cadre.
Instead. the concerned wnrkman was given promotion
at Coimbatore itself and after fixine up his Basic
Pay there in the promotion clerical cadre, he has been
transferred to Madras. He has also arened that his
juniors O. K. Gopalakrishnan and R. Subhramaniam,
who were working as Daftry and Bill Collector res-
pectively in the subordinate cadre were bromoted
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later and are drawing more pay by getfing their
Basic-Pay fixed at Rs, 405, when the concerned work-
man's Basic Pay was fixed ut Rs. 365 on promotion,
This is against the basic rules and  service laws.
Though those two juniors have joined service subse-
quent to the concerned workman on 17-8-78 and
12-2-76 were promoted to ¢lerical cadre on 7-11-83
subsequent to the promotion of the concerned work-
man on 9-8-82. The Bank Mauagement ought to
have fitted the concerned workman's Basic Pay at
Rs. 385 and not at Rs, 365, Thus the fixation of pay
for the concerncd workman on his prometion to
clerical cadre by th> Bank Management is not just
and proper.

The learned counsel for the Management has put
forth an argument stating that the argument advanced
by the learned counsel for the Petitioner Union js in-
correct and unacceptable, He would further say, that
the question of fitment on promofion is concerncd
only governed by each bank level. When the work-
man R. Sivanandam was given promotion under the
original of Ex, M2 order on 31-7-82, Ex. M1 circular
was in force. In accordance with that circular only,
the concerned workman’s Busic Pav on prometion fo
clerical cadre was given. Subsequent to that, the cir-
cular dated 21-1-83 was given effect to and the con-
cerned workman as the then memher of the majority
union, who is bound by that settlement has to take
that settlement as it is. This Tribunal cannot rewrite
that scttlement and cannot annually that  settlement
Because the settlement is not a unilateral settlement
of the Bank Management, But a settlement hetween
the Allahabad Bank Management and All India
Allahabad Bank cmployees co-ordination committee
on the prometion policy. Ex. M3 is a copy of that
settlement dated 22-1-1983. So th= confention of the
dearned counsel for the Petitioner that the fixation
of pay of Shri R. Sivanandam on his promotion to
«clerical cadre though in accordance with the provi-
sions of sefilement dated 22-1-83 is not just and
proper cannot be acceptable.

The perusal of Ex. M1 circular dated [1-6-1980
shows that the fitment of salary of the subordinate

staf on ‘promolion  to clerical  cadre had
been made  provisionally  as per  the chart
given therein the circular subject  to

discnssion and  finalisation of  the same with
the All India Allahabad Bank cmplovees co-ordina-!
tion committee, So according to this fitment formula
given jn the circular, the concerned workman who
got promotion as per Ex. M2 on 31-7-82 orior to
Ex. M3 ssttlement dated 22-1-83 has been fixed his
Basic Pay at the promotion of clerical stafi at Rs. 365,
This is evidently clear from the fitment chart Ex, M4
for the workman Sh. R. Sivanandam The particulars
given in this Ex, M4 is not disnuted. As on 8.8-82,
the day earlier to the workman R. Sivanandam joined
in the promotion post of clerical cadre his Rasic
Pay with Special Allowance comes to Rs. 324. As per
clause 3 of the fitment chart mentioned in Ex. MI
his Basic Pay on promotion scale of clerical staff is
Rs, 365. From this, it is seen that the Bank Manage-
ment has correctly adopted the procedure as per the
settlement.

_The learned counsel for the Respondent Manage-
ment has argued in answering to the argument of
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the learned counsel for the Petitioner that “the juniors
to the concerned workman arc geliing mare pay
than the said woskman”, that Ex. M5 and M6 arc
the fitment chart of these two employees Sh. O. K.
Gopalakrishnan and V. Subramaniam  respectively
and when both of them got promotion on 7-11-83
their Basic Pay on the earlier day as sub-staff was
Rs. 300. But, the Basic Pay of the concerned work-
man us sub-stail on the .day prior to his promotion
is Rs. 290 only and that was why there is a.difference
in pay among these three people. So from this, it is
seen that in view of the prometion policy adopted
by the Management Bank, which is .in accordance
with their settlement with the majority union, cannot
said to be impioper or unjust. Further the leamed
counsel for ‘thc Respondent Bank has put forth an
argument that the union has raised this  dispute
belatedly only on 23-10-91 and ,no reason has been
given by them for raising the dispute in 1991 ques-
tioning the fixation of basic pay of the workman on
his promotion in the month of Aungust, 1982. So on
that score itself, the claim of the DPetitioner union
cannot be sustained, For thiss the learned counsel for the
sustajined. For this the learned counsel for  the
P=titioner replied that o writ has been filed in this
regard in 1987 was dismissed only ip 1991 and sub-
scquent to that only, this dispute has been raised. So,
it curnot be considered as a belated raising of  this
dispufc and further this concerned workman has be-
come the member of the Pelitioner union  only in
1990. This reply givep by the leamed counsel for
the Petitioner as an answer lo the belated raising of
this -dispute is occeptable. From the above discus-
sions it cen be .concluded that the fixation of pay of
Sh. R. Sivanandam .en his  promotion to clerical
cacdre with  effct from 9-8-82 is in accerdance with
the provisions of the settlement dated 22-1-1983 and
it is proper end just as per the regulations in force
and hence the disputed workman is not entitled to
any relief.  Thus T answer the point accordingly.

In the result an award is passed holding that the
Petitioncer union cannot be granted the rellef prayed
for en behall of the employee R, Sivanandam. No
¢ost, T

Dictated to the typist typed her direct and correct-
¢d and pronounced by me in the open court on this
day the 24th January, 2001,

K. KARTHIKEYAN, Presiding Officer

Witpesses Examined :

On either side : None,

Documents marked :
For Claimant|I Party : Nil
For Management/TI Party :

Ex. No, Date Description

M! 11-06-1980—Xerox copy of the circular

issued by ‘the Respondent.

M2 31-07-1982——Xerox copy of the letter from
the TT Purty to the concerned ‘workman.
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M3 22-01-1933—Xcrox copy of the settlement
on promotion policy under Section 18(1)
of the I.D. Act.

M4 22-1-1983—Xerox copy of the chart
shawing the fitment of the concerned work-
man in the clerical cadre,

M3 22-1-1983—Xerox copy of the chart
showing the fitment of Sh, O. K. Gopala-
krishnan in the clerical cadre.

M6 22-1-1983—Xerox copy of the chart
showing the fitment of Sh. B. Subramaniam
in the clerical cadre.

M7 22-04-1989—Xercx copy of the cxtract of
clause 12 of the Menrorandum of  scitle-
ment under Section 18(1) of the 1.D. Act.

qf fasdl, o wvady, 2001

F1.97. 396——wmmrd fgrg uiafms, 1947
(1947 WU 14) &Y AT 17 & A ¥, Felw
wORC wEw dw owmh sfenr & gEwdd F odAn
fqaysal Al 9% Fawwt & A\, gade § [EE
wraifie fgam ¥ shdfod  wfaswom, s F 992
Fr ogEwmy FeAT §, 1 a4 8RR %0 8 BT
2001 FT ST FHT 97 )

[d. ve-12012/360/97-57% mre (H-11)]
' Yy, s, wav w4

New Delhi, the 9th February, 2001

S$.0. 396.—In pursuance of Section 17 of the
Industrial Disputc Act, 1947 (14 of 1947), the
Central Government bercby publishes the award of
the Industrial Tribunal, Kollam as shown in the
amnexure in the Industrial Dispute between the emp-
loyers in tclation to the management of Central
Bank of India and their workman, which was re-
ceived by the Central Government on 8-2-2001.

[No. L-12012|360(97-IR(B-11)]
C. GANGADHARAN, Under Sccy.
ANNEXURE

IN TH¥ COURT OF THE INDUSTRIAL
TRIBUNAL, KOLLAM

(Dated, this the 9th day of January, 2001)
PRESENT :

Sri P. V. Abraham

Industrial Tribunal

IN
Industrial Dispute No. 6(98
BETWEEN
The Regiona] Manager, Central Bank of India

Regional Officc, I', B. No. 98, Gopal
Thyvilla Road, Trivandrum.

(By Sri R, Kunjukrishnan Potti, Advocate,
Trivandrum)

Buildings,

AND

Smt. Vimala Bai, K., Wlo Sri. A. Challappan, Para-
kottukonam, Puthuval Puthenveedu, Chempazhanthi
P.O.,, Trivandrum.

(By Slo H. B, Shenov & Ashok B. Shenoy, Advo-
cates, Frnakulam)

AWARD

The Government of Indin as  per Order No, L
12012,360'97-TR (B-11) dated 27-2-1998  referred
this industrinl dispute for adjudication to this Tri-
bunal,

The issuc teferred tor adjidication is the follow-

ing :

“Whether the  action  of the management of
Central Bank of India in terminating the
services of Smt.  Vimala Bai, K, welf.
25-8-1997 is legul and justified? It not
to what. rclief the said workmap is entitl-
cd 27

2. Aq per award duted 6-3-1999 it was held that
the termination of service of the workman was illegal
and unjustificd and the workman was entitled 1o
be reinstated in service with alt benefits,. However
the  manag:ment had filed  original petition No. .
23176/99-H. before the  Hon'ble High  Court of
Kerala and as per judgment duted 30-3-2000  the
award passed by this Tribunu! was set aside and was
dirocted to  consider this  industrial dispute again
affording opportunity to both parties. The Hon'ble
High Court has also directed to pass an award with-
in three months from the date of receipt of a  copy
of the judgment,

3. The worknian has contended that she was emp-
loyed as a Pcon at Trivanderum beanch of the mana-
gement bank from 22-10-1987 onwards.  She had
also worked at Rishimangalam branch and the Tri-
vandrum Regional Office of the management bank.
Lven though slic was appointed in a regular vacancy
of Peon and she was doinyg regular and permanent
nature of work, no  appoinfment order was issued
her. She wos  treated as a  temporary workman.
Even though she had reguosted the management to
regularise her scrvices, no steps were taken in that
direction.  According to  the  workmay, she had
worked for 54 days in the year 1987, 257 days in
1988, 235 duys in 1989, [9C days in 1990, 221
days in 1991, 252 days in 1992, 174 days in 1993,
244 days in 1994, 136 days in 1995, 160 days in
1996 and 161 days in 1997, However the mana-
gement hoed terminated  her services w.e.f, 25-8-1997
without ussigning any  reason and in violation of
chapter V-A of the Industria}  Disputes Act (‘the
Act’ for short). The workmau has further contend-
ed that as shz had complcted 240 days of service
during a period of 12 consequtive months before
17-3-1991.  Inview of the circalar No, C-622 dated
12-3-1991 issued by the manugement. She should
have been absorbed on regular basis as a peon under
the manogement.  In the chicumstances the work-
man secks to pass ap award directing the manage-
ment to reinttate her in scrvige with all benefits.



4, The  management has  contended that Smt.
Vimala Bai was engaged by Rishimangalam,  and
Trivandrum branches of the management for short
periods on aaily wages and she was not having any
continuous service with the management. She was
a casuz] labuur &nd the management had never ap-
pointment her as a peon. The Employment  Ex-
change had sponsored ber name for cngaging her as
casual labour. She was po. working against a regu-
lur vacancy of peon in the bank. The management
had pever appoinied Smt. Vimala Bai in the service
of the bank and hence there is no question of any
retrenchment. The piovisions of chapter V-A  of
the Act is applicuble only to persons who are engag-
ed by the muanagement op regular basis,  According
to the management, they have not violated the pro-
visions of law, all India Awards and bipartite settle-
ments because of the reasons that Smt. Vimala Bai
was  cmployed on\l;y as o casuai  labour on daily
wages.  As Smt. Vimala Bai was engaged only as
a casual lubour, she is not workman as defined under
the Act and thercfore the management has pot vio-
lated the provisions of Chapter V-A of the Act, The
munagement has furiber contcnded that circular No.
C-620 or cireular No, CO - 93-94 and 234 dated
29-9-19%2 1 not applicable to Smt, Vimala  Bai.
Smyi. Vimala Bui is not quolified to be appointed as
a permanent cmployee under the management and
she had not worked as a casuual labour under  the
mansgament for more than 240 days during a con-
tinuous period of 12 months, In the circumstances
the management seeks (o pass an award holding that
the workman is not eligible for any relicf,

5. The workman who was cxamined as WW1 has
stated in evidence thai he had been working under
the management in their Trivandrum main branch

as peon from 22-10-1987. The management had
dejved ¢mployment to her w.ef. 25-8-1997,  She
had worked under thc management for 2013 days

during the period from 22-10-1987 to 25-8-1997. The
workman has further stated in her evidence  that
during the years 1988, 1992 and 1994 she had work-
ed under the management  for more  than 240
days. Her working time was from 10 AM to 5.30
PM. Bcefore she was denied cmployment, no com-
pensation nor any notice was given to her.  Fven
though the management has contended that the
workman had not worked on 240 days in any con-
tinuous period of 12 months, they have not  pro-
duced any Sscrvice registers to prove that contention.
According to the workman, she was not allowed to
sign any atlendance r.gistey or wages register by the
management end she was paie wages after obtaining
signatures in the vouchers. In the circumstances the
workman had filed a petilion sceking to direct the
mansgement to produce the  register of retrenched
and temporary employees, the Profit and Loss mis-
cellancous daily wages patd account and the debit
slipsjvouckers in respect of the Profit and Loss mis-
cellaneous daily wages paid account maintained at
Trivandrum and Rishimangalzm branches and Tri-
vandrum Rcgional office of the management bank for
the period from 1-10-1987 to 31-8-1997 and five
circulars issued by the  bank and other two letters
issucd by the bank. As per order dated 17-11-1998
my predecessor had dirccted the management to ‘pro-
duced the documents called for in the petition. Fax-
cept three circulars and few vouchers maintained at
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Rishimungalam branch for the period from 6-4-1993
0 6-83-1994, other documents  called for by the
workman werc not  produced before this Tribunal.
The management has not filed any objection nor any
afiidavit siatiug that the documents are not in their
possession,  In the circumstances it is only reason-
ahle 1o draw adverse inference against the manage-
ment.  Thereforc I accept the ora] ¢vidence of the
workman and hold that she had worked more than
240 duys during 1988, 1992 and 1994.

6. Ext. W6 is a photostut copy of a letter issued
by the branch manager of the Trivandrum branch
of the management bank, The workman had filed
a petition secking for a direclion to produce  the
vrigingl of Ext. W6 Jetter and as per order dated
17-11-1998 my predecessor had directed the mana-
meant to produce that documeni. Despite  that the
management Tid neither produced that document
nor filed any affidavit  saying that the document is
not available with themt  On a perusal of Ext, W6
it can be scen that the workman had erosed the eligi-
bility criteria fived for - absorption in the manage-
ment's service,

7. Ext. W3 is a  photostat copy of the central
office circular dated 12-3-1991 issued by the mana-
gement prescribing criteria for absorption of - tempo-
tury employees in the mansgement's servies, The
mapagement has also  produced  another photostat
copy of that circular along with a photostat copy of
the momerandum of settlement arrived at betwcen
(he management and All India Cenfral Bank Emp-
loyees Fedcration. On g perusal of the settlement
mentioned above, it can be seen that Ext. W5 circu-
lar was iseged by the management on the basis  of
settlement,  Clause-1 of the scttlement mentioned
above Iy xtracted Lereunder

(1) To absorly all those temporary employees
who have  put in 240 days of temporary
service In any continuous period of 12

months after  1-1-1982 upto 31-12-1990
subject to the following .

(a) Qualificationjage norms will not be in-
sisted,

(b) No tectlinterview will be conducted for

such candidates,

(¢) Such cuandidates will be absorb

in the
future vacancies .

(d) Those who have worked full time sub-
staff shall be absorbed as regular sub-
staff while those who have put in 240
days of iemporary service as part time
Safai Karmcharies shall be absorbed as
permanent pact  time Safai Karmcharies
only eg. 1|3 wages, 1{2 wages, 3|4 wages
respectively or at consolidated wages as
the cuse may be.

(&)
(f)
(g)

Postings wil] be made within the region.
No arrears shal]l be payable,

No back dated weightage in seniority will
be given, ‘

(h) Candidates covered above will be given
appointment first before any recruitment
is made.
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Based on the settlement extracted above Ext. W35
circular was issued by the management and clause-3
»f Ext. W5 circular is extracted hcreunder :

(3) (1) Temporary employecs whe have pur in
240 days of temporary scrvice  in  any
continuous period of 12 months after
1-1-1980 upto 31-12-1990 will be consi-
dered for  absorption in the immediate
available vacancies without any test and
interview, ‘

3(2) Qualification and age norms will not be
- insisted for them,

3(3) Such candidates will be considercd for ap-
pointment first before initiating any recruit-
ment process,

3(4) Such candidates will not be entitled  to
arrears of wages and back dated weightage
in seniority,

3(5) Candidates who havc acquired higher qua-
lifications than what is prescribed for re-
cruitment of subordinate staff after  their
initial their temporary engagement shall not
be eligible for any  consequential benefit
like appointment in cletical cadre cte,

3(6) Candidates will pe absorbed as Peons only
at any of the office in the region,

3(7) In respect of Safai Karmacharies, they will
be absorbed in their respective scale wages
vir: consolidated wages 1]3rd, 1|2nd, 3[4th
or full time scale Safai Karamchari as
the case may be,

3(8) An undertakinglaffidavit  incorporating
alorcsaid terms and conditions should be
obtained from the candidates before issu-
ing the appoiniment letter.

8. I have alrcady found that the  workman had
worked for more than 240 days during 1988, 1992
and 1994 under the management as a Peon. In view
of clause (1) of the sctilement and clause (3) of
Ext. W5 circular extracted above and as the work-
raan had worked for  more than 240 days during
1988 under the management, he shouild have been
appointed on permancnt basis in the immediate avail-
able vacancy. Despite that the management  had
denied the workman even thc  temporary cmploy-
ment during 1997. Clause (1) of thd settlement
cxtracted above is hinding on the management and
in the c¢ircumstances the workman is eligible to be
absorbed as a regular Peon under the management’s

service. The settlement mentioned above was  signed

on 24-12-1990 and in view of clause (1) (h) of the
scttlement extracted above, the workman  should
have been given appointment first before any recruit-
ment was made thereafter. Tn the circumstances T
hold that the workman will be eligible to reckon his
seniovity from the  datc on which g Peon was ap-
pointed under the management at their Trivandrum
region after 24-2-1990. However the workman will
not be eligible for any back wages.

9. Tn the resolt, an award is passed directing  the
management to reinstute the workman in service as
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a regular Peon withomt any backwages and reckon
his seniority from the date on which & Peon was re-
gularly appointed in the Trivandrum region of the
management bank after 24-12-1990,

P. V. ABRAHAM, Industrial Tribunal
Witness examined on the side of the Management

MW 1. NiL. )
Witness examined on the side of thc Workman

WWIL, Smt, K, Vimalg Bai the concerned work-
marn.

Dociument marked on the side of the Management
Ew. MI1. Nil,

Documents marked on the side of the Workman

Ext. Wi.—Letter dated 22-10-1987
management to the workman.

Ext. W2.—Complaint dated 28-10-1997  sub-
mitted by the workman to the Asst, Labour
Commissioner (Central).

Ext. W3-serics.—Photostat  copy of the objec-
tions dated 13-10-1997 and 5-11-1997 sub-
mitted by the management to the Asst.
Labour Commissioner (Central).

Ext, W4.—Minntes of  conciliation proceedings
held on 6-11-1997 before the Asst, Labour
Commissioner (Central) Trivandrum,

Ext. W5—Photostat copy of  Central Office
Circular datcd 12-3-1991 issued by the
management.

from the

Ext. W6.—Lectter from the branch manager of
Trivandrum branch to the Regional Office,
Trivandrum.

af faweft, 20 w9, 2001

F. W, 39 7.—~-vatfnw  fagre srfafrrw,
1947 (1947 #1 14) #Y &9 17 & Wygwor ¥,
Fellw FOHTE T A BAET ¥ vEegAw ¥ gag
faoal 9T ovF FAFR & AW, maaw ¥ fafae
drafrr fam ¥ &fT g Y s,
SR & gAY gwfwd FE L, S FE wwwn
T 29-1-2001 ¥ AT FAT AT | ‘

[@. t~14012]15[86-¥-II (aT) ]
AT TF qAl, IR ARy

New Delhi, the 29th January, 2001

§.0. 397.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award
of the Central Government Industrial Tribunal]
Labour Court, Jabalpur, as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the management of Gun Carriage
IFactory and their workman, which was received
by the Central Government on 29-1-2001,

No. L-14012|15/86-D. II(B)]
KULDIP RAI VERMA, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Case No. CGIT|LC|R|77|88

Presiding Officer : Shri K. M. Rai
Shri Laxman Prasad,
T. No. 2368/N.LE.[C.M.D. I,
Adhartal, In {ront of Power House,

Sanjay Nagar,
Sastri Ward No. 6,

Adhartal, Jabalpur ... Applicant

Versus

The General Manager,
-Gun Carriage Factory,

Jabalpur . .. None-applicant

AWARD

Passed on this 16th day of January, 2001

1. The Government of India, Ministry of
Labour vide order No., 1-14012[15{86-D. II(B)
dated 22nd July, 1988 has referred the following
dispute for adjudication by this tribunal—

“Whether  the management of Gun  Carriage
Factory, Jabalpur is justified in termi-
nating the servics of Shri Laxman Prasad,
Driver Grade II vide order dated
18-5-85 ? If not, to what relief and from
what date the workman concerned is
entitled to 7"

2. The case for the workman is that he was
working as a driver in the GCF, Jabalpur since
1974, His performance had been absolutely satis-
factory. On 5-8-92, onc management’s truck No.
MBJ5367 was found abandoned near Raddi
chowki, JFabalpur at about 6.10 P.M. The manage-
ment was not aware of the missing of the said
vehicle until they were informed by the police
authoities of police station, Gohalpur. The manage-
men! deliberately, to save the real culprit, wrengly
suspended the workman for the alleged missing of
the said vehicle. The chargesheet of misconduct
dated 14-12-82 was served on the workman who
gave the explanation to the same. The manage-
ment did not accept the explanation of the work-
man and proceeded with the DE.

3. The workman further alleges that the Enquiry
Officer found the charges proved against the work-
man and submitted his report to the Disciplinary
Authority, After accepting the said report, the
Disciplinary Authority imposed the penalty of
removal fom service on 18-5-85. The appeal was
preferred sagainst the said order ond ultimately the

Appellate Authority concurring with the Discipli-
nary Authority rejected his appeal on 19-6-87. The
workman was not given proper opportunity for de-
fending himself during the Deparunental Enguiry.
He was not given suflicient opportunity to adduce
defence wiiness in support of his case. ~ He was not
allowed 1o inspect the relevant documents relied on,
by the prosecution during the course of enquiry
proceedings. He was not permitted to examine as
many defence witnesses as he wanted. In this way,
the Enquiry Officer proceeded with the Depart-
mental Enquiry in a prejudicial manner adversely
cffccting the case of the workman, The finding of
LEnquiry Officer is absolutely perverse. The charges
have not been proved against the workman on the
evidence available on record. The Enquiry Officer
held the charges No. 1, 2 & 3 not proved and the
remaining charges No, 4 & 5 were held proved
against hita which is not just and proper. These
charges were not supported by the material on re-
cord. He had not got the diaty signed through
ather person fraudently in order to  save himself
from the charges of misconduct. In view of all
these facts, the order of removal from service de-
scives to be set aside. He is entitled to reinstate-
ment with all back wages and other consequential
benefits attached to the post.

4. The case for the management is that the
workman was working as Civilian Motor Driver
Gr. 11 in GCF, Jabalpur. On 4-9-82, about 7.30
P.M.,, the workman had committed the theft of
Govt, truck No. MPJ-5637 and in order to save
himsclf he traudlently made entries in  the vehicls
diary and get it signed against the rules and regu-
lations of the factory. The matter was reported to
the authorities and the chargesheet for committing
this theft was framed against the workman. He was
suspended w.e.l. 19-9-82. He denied the charges
and the DE was conducted against him. The mana-
gement further alleges that on the request of the
vorkman, the Enquuiry Officer was changed in
order to conduct the Departmental Enquiry in a
tair and just manner. On his request several oppor-
lunities were given to him to defend his case. He
was also given the opportunity to take the help of
Assistant to defend his case. He wag also given
ample opportunity to produce the witncss in this
case. The Enquiry Officer held the charges No.
4 & 5 proved against the workman afier apprecia-
ting the cvidence adduced by the parties during the
Departmental enquiry. Charges No. 1, 2, 3 were
held to be not proved on account of in-suflicient
evidence. The Enquiry Officer had properly appre-
ciated the material on record and thereafter he had
held the charges No. 4 & 5 proved. The report was
submitted to the Disciplinary Authority who ac-
cepted thc same after carcfully cexamined the re-
cord. Ultimately the Disciplinary Authority awarded
the punishment of removal on 18-5-85. The punish-
ment of removal from service is  absolutely  just
trad proper and daesnot require any mterference.
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5. The workman ralsed thc dl,sputa before the
RLC(O), Jabdlpur and on failure of concilialion
pruceeding, thic matter was referred to the Govern-
ment of India, Ministry of Labour, New Delhi for
reference of the dispute 1o this tribunal for ad-
judication. Thereafter the matter has been reterred
to this tribunal by the Governmcry of India for
adjudication..

6. On 4-1-91, this tribunal passed the award and
held the termination order as just and proper. The
workman filed the writ petition before the High
Court of MP at Jabalpur challenging the validity
of this award. On 6-5-99, the High Court remanded
the case to-this tribunal for considering the question
of guantum of punishment awarded by the managc-
ment, The enquiry has been held to be just and
proper and therefore, this question docs not nced
further consideration.

7. The sole point for determination in the case
is ac to whether the award of punishment of re-
raoval from service given to the workman is just
and proper ?

§. The wokman was charged for committing
theft of the vehicle and procuring the entry in the
vehicle book by exercising fraud in order to save
‘himself from the misconduct. From the material on
record, it is not established that the workman had
committed the theft of vehicle in question on
4-9-82, It has also not been proved that by any
fredulent means the workman got the entry of the
vehicle in the vehicle diary to show that the vehical
was kept inside the campus of GCF on the relevant
day. In the abcsenc of the material on record, the
enquiry officer held the charges No. 1, 2 & 3 not
proved against the workman. None of the prosc-
cution witnesses had deposed during the proceeding
that the workman had in any manner avoided to
perform his duty assigned to him by the manage-
ment. No relevant record has been produced by
the management to show that on the day of occu-
rence, the workman was deputed to perform the
duty at Satpuda Sub-station and he avoided to be
present at the site for performing the necessary
duty. In the absence of cvidence on record, it can-
not be presumed that the workman is guilty for
distribution of duty as alleged in the chargesheet.
None of the witnesses had seen him removing the
truck in queston dishonestly from the premises of
GCF Jabalour and abandoning the same at Raddi
Chowki. Jabalrur, If no such criminal activitics of
the workman has been proved by the prosecution
then it cannot be held from the material on record
that ‘he bad fredulently got the entry of the vehicle
in the -diarv in his favour in order to save himself
from the alleged misconduct. The workman can-
not be held guilty for the alleged charpes on the
basis of surmises only. Suspicion how-so-ever
strong cannot fake the place of proof. In view of
all these facts, T find that the charges had not been
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proved against the workmdn from the matcnal on
record  and  therefore, the punishment of removal
awarded to the workman s illegal and  cannot be
sustained in the eye of law, The High Court too
has observed empliedly in its order in respect
thereof.

9. On the foregoing reasons, the punishment of
dismissal awarded by the GCF, Jabalpur is hereby
set side. The workman shall be reinstated with all
back wages. He should be given all consequential
benefits as if he were rever dismissed from service.
He shall be deemed to be in service from the date
of dismissal #ill his re-instatement.

10. Copy of the award be sent to the Govern-

ment of India, Ministry of Labour as per rules.

K. M. RAI Presiding Officer
wf e,

. AT 398 ——wfrs  faare  wfafam,
1947 (1947 & 14) & g 17 & AqEIW
R WORTT TRICY ghW TONfHIT ¥ qamwam & Hay
frar®t Al ga% FAeRtF i, gy ¥ fafrss
A faag ®  Fm omvww smfrs s
IR & 99 &1 wnifmw sl & st Fhw
FTHRIT FT 30-1-2001 FT AT ZUT 4T )

[#. m—-14011/41]/2000-51¢ mr< (¥ 7))
Tod v aal, dwF ey

New Delhi, the 30th January, 2001

5.0, 398.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award
of the Central Government Industrial Tribunal]
Labour Court, Chandigarh, as shown in the An-
nexure in the Industrial Dispute between the em-
plovers in relation to the management of Com-
mander Works Engineer and their workman, which

was received by the Central Government on
30-1-2001.

30 FTALY, 2001

[No. L-14011|41|2000-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE
BEFORE SHRI B. L. JATAV, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-ILABOUR COURT,
CHANDIGARH

Case No. I.D. 379/2000

Unton through

Branch Secretary,

Chandiparh Area MES Workers Union,
CSO MES Colony,

H. N. 26 Chandimandir,

Panchkulla, Haryana . Workman
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Commander Works Enginecr, -
Chandimandir,
Punchkulla (Haryana) . +. Management
APPEARANCES :

For the workman : Shri Puran Chand

For the management : Shri Rudal Shah

AWARD
Dated 3rd of January, 2001

The Central Govt. vide Gazette Notification No.
L-14011[41]|2000-IR(DU) dated 28th September,
2000 has referred the following dispute to this
Tribunal for adjudication :

“Whether the action of the Commander
Works FEngincer, Chandimandir in
denying the under mentioned demands
of the Chandigarh Area MES Workers
Union is just and legal ?

(1) Removal of discrepancies of three grade
structure.

(2) Holding of DPC for FGM HS Grade-I.

(3) To fill the vacant
in all categories.

post  of industrial staff

(4) Timely payment of all dues to the retired|
dependint of deccased workers.

(5) Payment of washing allowance.

(6) Maintaining of seniority list of cach
category of workers,

If not, to what relief the union|concerned work-'
man are entitled ?”

2. Today the case was fixed for filling of claim
statement by the workman. Mr. Puran Chand,
Sceretary of the Union appeared and made the
statement that the demands under refercnce has
been amicably settled with the management, and
there remains no dispute with the management.
Statement to this effect has also been recorded of
the rep. of the management. In view of the above,
the present reference is returned to the Ministry as
no dispute Award, as the dispute has been settled
amicably. Appropriate Govt. be informed.

Chandigarh,
3-1-2001.

B. L. JATAV. Presidine Dificer

Tt

fewefy, 7 wvdY, 2001

FT.AT. 399 ~~H1T0rE fyare wiufraw, 1947
(1947 &1 14) T AT 17 F wAG@ ¥, Iy
HIETL WIET REHEIFY TaET & NHedd ¥ §ad
fadat el v FAwRY & A9, wqEe ¥ e
st fae § Fm gt SEifE siaE,
qa@aPd & qAE @ aFfw awdr 7, S e G
F 7-2-2001 FT NI ZH 4T

[f. 75-14011/12]99 wE. Are (¥0.4.)]
TR T qAl, I ;HE

New Delhi, the 7th February, 2001

5.0. 399.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the Award of the
Central Government Industrial Tribunal Lucknow as
shown in the Annexure in the Industrial Dispute bet-
ween the employers in relation to the management of
Opto Electronics Factory, and their workman, which
was reccived by the Central Government on 7-2-2001,

[No. L-14011[12{99-1R(DUY]
KULDIP RAT VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL. GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, LUCKNOW

Presiding Officer : Rudresh Kumar
ADJUDICATION

' BETWEEN
PRESIDENT:

Pratiraksha Shramik Sankh Opto Electronics
Raipur,

Dehradun

(espousing cause of Jeet Singh)

AND

General Manager

Opto Electronics Factorv.
Raipur
Dehradun-248001.

AWARD

By reference No. : L-14011{12{99[TR(DUY Dated
18-11-1999, the Central Government in the Ministry of
Labour, in exercise of powers conferred by clause (d)
of sub section (1) of section 10 1D, Act.. 1947 made
over this industrial dispute between President, Prati-
raksha Shramik Sangh Opto Flectronics, Raipunr,
Dehradun espousing cau<e of Jeet Singh and the Gene-
ral Manager. Opto Electronic Factory, Raipur Dchra-
dun for adjudication,

The reference is re-produced as under :

“Whether rhc' action of the management of Opto
Flectronics  Factory in wot promoting

+
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Sh Jeet Smgh ﬁtter gcneral (Skllled) to the
post of H,S.-II from August, 1998 is legal
and f'ustiﬁed? If not, to what relief .he is
entitled 7"

. 2. Fratiraksha Shramik Sangh Opto Electronics,
Raipur Dchradun has espoused the cause of Jeet Singh
g fitter gencral (Skilled) MCF 133 No : 500549, Jeet
Singh was appoinicd on 24-4-1989 as semi skilled fitter
and promoicd as skilled fitter on 31-7-1991, He became
eligible for next promotion on 1-8-1994 but could not

promoted due to non-availability of vacancies. Two
lear vacancies, in Highly Skilled Gr.—II(H.S.-II)
became nvailable on 1-8-1998. The workman was senior
most and qualified to be considered for promotion but
was denied his entitiement.

3. The mamnagement, instead of cci.idering him for

promotion reduced the strenglh of general trade fitters
fprom 79 to 77 by rcdesignating two fitters in Paintiug
trade. Despite reduction in strength, one vacancy in
HS-II remained available in general trade, requiring
tonsideration of the workman., The management did
not promotec workman against the said vacancy, but
reserved this vacancy for a Schedule Tribe fitter, Inci-
dently, no such eligible fitter was availablz for consi-
eration at that time. This vacancy was kept in
beyance and was filled by a Schedule Tribe fitter in
May 1999. In this context it is relevant to menfion
that one Schedule Tribe vacancy was filled by a
Schedule Tribe, converting the same against roles, The
promotion of Schedule fitter in HS-IT was against
vacancy for general catepory.

, 4. Management admitted that Jeet Singh was a quali-
fied and eligible fitter due for promotion in H.S.-II
category on 1-8-1998, He was senior most, It is
stated that the strength in general categoty stood re-
duced on redesignation and tramsfer of two skilled fitters
to Painting Trade and on this reduced strength of 77,
the promotional vacancies on proportionate basis
@35% of actual strength became 27 only. Since re-
served category post for Schedule Tribe fitter was not
filled, due to non-availability of a suitable Schedule
'Tribe fitter, hence this vacancy was kept pending and
filled in May 1999, on availability of a suitable Sche-
dule Tribe fitter. It is not denjied that as per roaster,
this vacancy should have gone. in favour of general
category. Tt is also conceded that one Schedul> Tribe
category vacancy was filled by a Schedul2d Cast cate-
gory in 1997, in cxcess of its quota, To fillup this
shortage a Qeneral cafcpory vacancy was converted into
Schednled Tribe quo‘a,

5. Thus, the points emerging for consideration are:

i) Whether anv general category vacancy existed
on 1-8-1998, and the worlman was entitled
to promotion ?

(i) Whether action of the manarement was justi-
fied in nat considering  the wotkman end
keenine this vacancy in abevance?

(ii1) Whether converting of  Scheduled Tribe va-

~cancy in Scheduled Caste vacancy was per-
missible 1nder rules and likewise whether
the manasement could fill up general cate-
gory  vacarey by denving promotion ‘o
workman and  converting  into Scheduled
Tribe category ? and

413 G1/2001—14

(iv) To what relief the workman is entitled?.

6. The admitied facis are that categorisation!classi-
fication of posts on the basis of pay scale and propor-
tional upgradation|promotion followed in the cstablish-
ment is as under :

(1) Semi Skilled
(i1) Skilled
(iii) Highly Skilled Gr. 11

2650-4006Y <o/
3050-4590 %
4000-60007 20,

4000—6000'} 159
5000-8000} One
J Post
7. As per rules semy skilled and skilled categories
fitters, in general fitter trade, occupied 65% of the
sanctioned sirength (80), From amongst them 20%
could be promoted in H.S.-II grade and 15% in H.S.-1
grade from H.S.-II grade. There was only one for the
Master , Craftman. Management clarificd that H.S.-II
and H.S.-I posts are in the same scalc as per Vth Pay
Commission Report, so, 35% (20-+15) vacancies are
being filled from fitters (skilled) as per 200 points
roaster.

8. It is admitted that functional strength on 1-8-1998
in general fitter trade was 79. Promotional posts on
calculations @35% was 27.65 (79 X 35[100) ie, 28,
against which 26 persons were working and there was
two ovailable vacancies, Undeniably, the workman, Jeet
Singh was qualified and being senior most and eligible
to promotion was entifled to be considered. The
management did not initiate any action to consider his
promotion and in the succeeding month, redesignated
two skilled fitiers of this trade fo Painter trade, re-
ducing the strength from 79 to 77. On this reduction
also, the promotional available posts in H.S.-II grade,
were 77 X35/100=26.95 ie. 27, As only 26 fitters
in H.S.-IT wers working, there was one available
vacancy. The management did not comsider promo-
tion of the workman against this vacancy, but reserved
it for Scheduled Tribe category. This is admitted that

359%
(iv) Highly Skibied Gr. I
(v) Masicr Craftman

Schednled Tribe eligible  fitter was  not
available at  that  time and the vacan-
cy  was  keot unfilled till May, 1999.

The grievance of the workman is that the vacancy in
general categotiy should not have been converted into
Scheduled Tribe cateporv. The management actmg
apainst quota rules and roaster svstem followed in the
establishment, had converted and filled one vacancy in
Schedule Tribe quota’ by Schedule Caste category, in
1997, and with a view to rectify this error, it denied
promotion to the workman by converting gcncral cate-
gory vacancy into Schedule Trfibe vacancy, A Schedulz
Tribe fitter was not available at that time. The quota
rule could have been followed scrupulously the mana-
gement acted illegslly in denying the workman his
already over due promotion. If the Scheduled Tribe
vacancy wes filled by Scheduled Caste  category,

the same could have been recconverted.

9. The management fatled 1o show any rule or order
to justify its action as how and under what rules the
vacancy in general category could be filled by a Sche-
dule Tribe fitter, who was not available at that time,
Furthcrmore, the manngement failed to show any law|
rulelorder to justify that its acton in filline the vacancy
of Schedule Tribe catepory by Schedule Caste fitter was
justified. Tn ahsence of ruleslorders, the action of the
manggement was clearly unlawful and arbitrary, The
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\\orkman wag senior most and quahﬁed to bc consi-
dered. There exisied a clear vacancy in general cate-
gory, A Schedule Tribe skilled ritter was not avail-
able on 1-5-1998. There was no justification to keep
the vacancy in abeyance in face of legitimate <laim of

the workman.

10. The management submitted that it was the sole
indpe to assess functional requirements and could re-
designate fitters from onc trade to another as per re-
quirements. The contention does not need discussion
as even on assumption of this position there was one
available vacancy in general category which was filled
by a Schedule Tribe category, months later against the
rules, However, this authority must be scrutinised in
rational and legal manner, not to cause prejudice to
anvone, It is not, parmissible for the management to
redesionate some fitters from one trade to other, only
to Jeny promotional avenues to Jegitimate claimant and
futther to enhance reduced strength as per convenience,
Tn the present coke, no evidence has been given 1o
show that r=duction in strength was justified and
not arbitrary.

Thus, the workman was entitfled to promotion
ih T—TQ YT nodinet the vacancy in general catepory
waf 181908 There js no denial that the workman
was fully ennlified, The management did not consider
to fillun this vacrancv wronmely on the plea of reserving
the cama for Schedule Tribe cdtegory, which was not
vermissible in Law,

12. As discussed above. the workman Feet Sineh is
antitlec? to b= treated promoted in H.S.-TI since 1-8-98,
T+ ic enid that he hac alreadv been promoted in the
waar 2NN Tn this citnation, his oromotion should be
treated pre dated as above, entitling him to all service
henefits.

13 Award ac::ordmgly

TIICKNOW
21-1.2001
RUDRESH KUMAR, Frosiding Officer
af foedt, 2 ST, 2001
wr.ooT. do0.—YOYRrE  frew mfaferw,

1947 (1947 %1 14) & 97 17 & e F,
¥y gerr T fw gyl dear d oo &
qeega & gaz feest ol wadh wdwr & ot
sy ¥ faferse aterfre frar § Fedte grosre dhenfre
APTHTN /Ay AT ¥79T & v Y vy vt d
S FNT R ®Y 2-2-2001 K G FHT AT )

4. ga~12012/3[e6-srf == (1))
o WA, SR T

New Delhi, the 2nd February, 2001

SO 400 —In pursuance of Section
Tnduetrial Picpute Act. 1947 (14 of 1947). the
‘Central Covernment hereby publishes the Award
~F tha Central Government  Industrial - Tribunal|
Labour Court, Jaiour as shown in the Annexure
in the Industrial Dispute between the employers:

17 of the”

= Tl —

in 1elat10n to thc mmagement of State Ban.L of
Bikaner and Jaipur aid their workmaen, which was re-
ceived by the Central Government on 2-2-2001.

[No. L-12012|3]96-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE .

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT. JAIPUR

Case No. B-58/98
Reference No. 1.-12012]3|96/IR(B)
Dated : 31-12-97

The Zonal Secretary,
Akhil Bhartiya State Bank of
Bikaner & Jaipur Karamchari Sanghathan,

Pali, Marwad-302001 . Applicant
Vis

The Minaging Director,

State Bank of Bikaner & Jalpur

Head Office, Jaipur-302001 NonaAppllcant

ATTENDENCE :

For the applicant : None

For the non-appplicant : Shri Sanjeev Mathur
Date of Award : 17-11-2000

AWARD

The Central Govermment has referred the fol-
lowing indugstrial dispute under clause (d) of Sub-
section (1) of Section 10 of the Industrial Disputes
Act, 1947 (hereinafter rcferrcd as the Act, 1947)
for a&djudlcalon

“Whether the 2ction of the Managing Director,
SBBJ Head Office, Jaipur in not granting
special leave and other privilege to the
members of Akhil Bhartiya State Bank
of Bikaner and Jaipur Karamchari
Sangh for attending conciliation procee-
ding|Industrial Tribunal at par withere-
cognised trade union js legal and jucti-
fied?  H not what relicf the concerned
tnion are entitled to 7

The statement of claim was filed bv Shri T alit
Slarma, President of the Akhil Bhartiya S.B.B.J.
Karamchari Saneh (herainafter referred  as the
. Sangh). Tt was stated that the Sengh ic a r2gictered
- organisaticn of the employees which is ~ffilfated to

Bhart'va Mazdoor Sangh and NOBW and repre-
‘sents matority of the emplovess in the ectablish-
ment of SBB.IY (hereinofter referred as the Ronk)
©and b= is gutherised tor file the claim on their behalf,

Tt was stated that the Sangh hos raised disputes
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relating to the employees of the Bank which are
pending before tho Settlement Officers, Labour
Courts and Industrial Tribunals. In these cases
authorised Officers of the Sangh are representing
the cases of the employees. For the above purpose
the officers of the Sangh have to take leave of their
own with the result that they cannot avail leave for
their own personal cause and they are deprived of
availing leave encashment facility, On the contrary
the Bank is providing special casual leave and
other amenities like travelling allowance to the
members of the Union recognised by it for atten-
dmg the meetings organised by the management of
the Bank, Thus the Bank is discriminating in bet-
ween the members of the recognised Union and
the Sangh. It was further siated that the non appli-
cant avoids in relieving and granting leave to the
aythorised representatives of the Sangh for partici-
pating in the conciliation proceedings and for
attending the cases pending before the Industrial
Tribunal with intend to prevent them for pursuing
the cause of their muembers and in order to weaken
the Sangh which is unfair and unwarranted. It was
praved that the above practice of discriminating
be declared unfair labour practice and the non ap-
plicant be directed to grant lcave and other ameni-
tics to the members of the Sangh at par with the
membrrs of the recognised union.

In reply to the claim it was stated that Sh. Lalit
Sharma has no right to file the claim and
to raise the dispute. It was further stated
that the dispute referred does mnot fall
within the definition of “Industrial Dispute” under
the Act 1947. It was further stated that Managing
Director is not a seperate entity and the Bank has
its legal entity under Section 4 of State Bank of
India (Subsidiary Bank) Act 1959 (hereinafter re-
ferred as the Act, 1959) and the claim may be filed
agamst the Bank and not against the officer of the
Bank. It was further stated that the Bank alone is
nct in & position to take decision about the matters
referred for adjudication and the Bhartlya Bank
Sengh takes decision for the facilities to be provided
in the nntionalised bank which are applicable to
all the Banks, The bi-partite settlement is appli-
xable to all the Bank employees and special leave
is permissible only as per para 13.39 of the bi-
partite settlement. As per the Bi-partite settlement
special leave facility and other amenities are not
yermissible to the officers of the Sangh for attending
Labour Court and Tribunal. In the case of work-
man of Indian Bank v(s India Bank reported in
1994 TI LLJ 497 and in the case of All India Blue

Star Employees Federation v|s Management of the-

Blue Star Ltd. reported in 1996 I CLR 673 office
rearers of recognised unions cannot claim immunity
from the Banks work to indulge in trade union
activities, It was denied that any discrirhination is
being made in granting amenities to the members
of the recogniscd Union, and officers of the Sangh

for attending the conciliation proceedings and the
proceedings in the, Labour Courts and Tr.bunals.

The rejoinder to the reply way filed by the Sangh
reiterating the allegations made in the clajm. It was
further stated that officials and representatives of
the recognised Union are invited by the non-appli-
cant by letterstelcgrams for solving the problems
of the members of the recognised union and the
cflicers and representatives of the wunion are
not requ.red to take leave for the same and they are
paid T.A. also for the above purpose for which
there is no provision in the -bi-partite settlement.

On the basis of pleadings of the parties the
following points of dispute were framed :-—

faam fag |

Lowr oA wfAy oAl w1 ez wis $ra
wegE wR ot wfasre qgfi g oo '

2. WA AW fRus, W 9F AIF  dTETAY
QO AT HTYUR ¥ W wAT wfearg g § )

3. wigr Afgw wrwEnw €2 i35 AlE AEAT
WE SR FEHIN 6 F wmy fadq wawor 0F
wy qfamm giear wvaw sra 39 gfags F oawy
& ofEy wAwiT Al ag gifens g ud shaifs
wfasror & www Sufeqs g9 87 T FO ¥
wfasrar & 1

4. wfaw wrefiy €T dx WiE AFTae gor

. AT WA Y ¥ gaey RO AgA & S wY

% ufgsr § 7

On behalf of the Sangh the affidavit of Sh. Lalit
Shaima was filed. The representative of the Bank
wag giverr opportunity to cross-examine him on
his aftidavit. On behalf of the non-applicant affidavit
of Shri Satish Kumar Ajmera, Deputy Manager of
the Bank was filed. The representative of the Sangh
was given opportunity to cross examine h.n on his
aflidavit. Besides certain documents were also filed
on behalf of the parties.

Heard arguments of the learned representative
of the Bank. The points are decided as follows i—

~ Point No. 1:—Pcint No. 1 is not pressed by
the learned representative of the Bank.

Point No. 2 :—There is no dispute that the
Bank has its seperate entity but there is no denial
that the non-applicant is not the employer and
being the employer the claim is maintainable
against him.

Point No. 3 :—It has been admtted by Shn
Lalit Sharma on behalf of the Sangh that it is cor-
rect that as per para 13.39 of the bi-partite settle-
ment officers who attend conciliation proceedings
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and who attend proceeding before Industrial Tri-
bunal are not granted special leave. It has also
been admitted by him that there is no provision
vide which facility of special leave granted to the
officials for attending conciliation proceedings and
proceedings before Industrial Tribupal. It has also
been admitted by him that officials of recognised
Union are not granted special leave for attending
conciliationn proceedings and for attending pro-
ceedings for the Tribunals, However, he has stated
that the above officials are treated on duty and are
granted TA[DA. He has admitted that in the afli-
davit such averment has not been made. He has
also stated that he has also been treated on duty.
In case as per his admission he has been treated on
duty then how the Sangh may feel discriminated ?
He has further stated that it is not within his know-
ledge that any official of the recognised union has
been treated on duty for attending the Tribunal.
Thus as per the statement of Shri Lalit Sharma it
" does not remain disputed that no special leave has
been granted to the officials of recogniscd union
for attending conciliation procecdings and atten-
ding proceedings at Tribunals. Although ijt has
been stated by him that for attending concil'ation
proceeding and ‘proceedings before Tribunals the
officer of recognised union are treated on duty and
arc ganted TA|DA but no example has been given
by him as to who was treated by the Bank on duty
and was granted TA|DA. On the other hand Shri
Satish Kumar Ajmera Deputy Manager of the Bank
has stated that no official of the union whether
recognised o1 unrecognised is treated on duty for
attending procecdings before conciliaticn officer
and proceedings before the Tribunals, It hus also
been stated by him that no special leave or any
other privilege is admissible to any official of the
union as per the circular of the Bhartiya Bank
Sangh. Nothing has come out in cross examination
so o3 to discredit his statement. It is therefore, not
proved that members of the recognised union are
being granted special leave and other privilege for
attending conciliation proceedings and the pro-
ceedings before the Industrial Tribunal. The ques-
tion, therefore, for granting above facility to the
members of the Sangh for the above purpose does
not arise.

Point No. 4 :—The members of the Sangh are
not entitled for any relief on the basis of decision
on point No. 3.

The copies of the award may be sent to the
Central Government under Section 17(1) of the
Industrial Disputes Act, 1947 for publication.

Sd|- (illegible)
Presiding Officer

7% fu=lr, 2 5w@q,

1. W, 40l—Arifrs faare  wiufaas,
1947 (1947 F 14) I ®T 17 F T H,
FHE g @z dF ain gfewr ¥ wavgda &
dag Il o SRy weErd & dr=, #Ew o
fifre @aifrs P ¥ afw @R @iTE
wfger e T /sw wtaray, FHIT & due w1 awifrg w3l g,
W HEHG FHTT AT 1-2-2001 T AT FAT 4T

2001

[. wa—12012[31[97-5cf wx (N-1)]
UL RHAT, Sew ATHRY

New Delhi, the 2nd Fcbruary, 2001

5.0, 4Gi.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Centrnl Govermment
heieby publishes the Award of the Central Government
Industrial Tribunal{Labour Court, Kanpur, as shown in the
Annexure in the fudustrial Irspute between the employers
in relation to the management of State Bank of India and
their workman, which was received by the Central Govern-
ment on (1-02-2001.

[No. L-12012/31/97-IR (B-DI
AJAY KUMAR, Desk Officer

ANNEXURE
BEFORE SRI R. P. PANDEY PRESIDING OFFICER;
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL

CUM LABOUR COURT SARVODAYA NAGAR
KANPUR

Industrial Dispute No. 201/97

In the matter of dispute between

Sri Bindra Prasad Slo Ram Nath
Village Kisni Ka Purwa, Post Said Khanpur
Khudesar District Sultanpur.

‘ AND
The General Manager
Statc Bank of India
Local Head Office |
Hazratga'z}j Lucknow,
AWARD

1, Central Government, Ministry of Labour, New Delhi,
vide its notification mno. L-12012[3197-IR(B-I) dated

18-9-97 has referred the following dispute for adjudication
to this Tribunal— ‘

"WHETHER THE ACTION OF THE MANAGE-
MENT OF STATE BANK OF INDIA IN
TERMINATING THLE SERVICES OF SHRI
BINDRA PRASAD, TEMPORARY MESSENGER
AT THEIR SULTANPUR BRANCH W.E.F,
1-4-80 IS JUSTIFIED ? It NOT. WHAT RELIEFR
THE WORKMAN 1S ENTITLED ?”

2. The workman Bindra Prasad in his statement of clajm
sieted that be was eraployed by the State Bank of India,
Sultanpur Branch as a temporary messenger on 31-10-79
and thus he comes within  the definition of workman as
defined under section 2(s) of . the Act. He was paid
Rs. 460.60 paisa per month as salary, His services were
abruptly terminated on 1-4-80 by the bank without giving
any notice or notice pay as provided under para 522(4) of
the Shastri Award, hence termination of his service is tllegal,
It has also been alleged that Bhaiya Ram who was junior
to him has been retained in service; hence his termination
{s in breach of section 25G of the I.D. Act and s, therefore,

illegal and he {s entitled to be relnstated in service with back
wages.
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3. It has been further alleged that on the reference made
by the Government of India in I.D. No. 223|835 Bindra
Prasad versus State, Bank of India procecdings were starled
in which termination of his services dated 4-6-83 was in
question, That award was passed in favour of the workma_n
by this tribunal on 11-3-85.  The management filed writ
pttition no, 14865 of 86 against that award which was
ultimately allowed on 9-11-95 and the award pafsed by this
tribunal was set aside on the ground that this tribunal

assed awerd beyond the scope of referncce, However,
Ion'ble High Court observed that mnone can prevent the
workman jn tpking such steps which may be available to
him under the law., Thereafler, the workman pas rm_sed
the industrial dispute regarding termination of his services
w.e.f. 1-4-80 and the matter has been referred to this tri-
punal by the Government of India in terms of the reference
arder as mentioned above,

4. The management has filed written statement with the
contentions that once the dispute was finally decided between
the parties by the Hon'ble High Court and the award
passed by this thunsl  was quoshad. the present ~lnim
petition filca by the coucerned WOrKman in puisudiue Q'f
reference is barred by the principles of ‘RESJUDICATA'
It has also been alleged that the termination took place in
the year 1980, whereas the dispute has been raised in the
year 1997 le. alter 17 years from the date of termination,
hence it is highly beluted and is liable to be rtejected on
this ground. It has also been alleged that Bindra Prasad
was nevar employed as an employee of the bank by the com-
petent authority and did not c¢ome within the definition of
workmon as defined under Section 2(s) of the Act, and was
not entitled to get protection of Shastri Award or the
- provisions of the Industrial Disputes Act, 1947. It has been
alleged that the workmen was engaged as temporary messen-
ger during the leave vacancles for limited period and as
soun as the period of his engagcemnt expired his services
automatically came to an ¢nd and there was no gquestion
of terminating his ccrvices by l1Elaaszsing any order whatsoever.
It has been alleged that neither he was appointed against
any post of messenger nor his services were terminated
b/ the competent puthority by any written order. It has
been alleged that Bhaiya Lal was employed as temporury
messcnger but later on he was selected for the post of
messenger when regular selection was made according to
the procedure prescribed for filling the post and wzs
appointed against a permanent post, but Bindra Prasad did
not avail that opportunity, hence he cannot claim seniority
over Bhajya Lal and his disengagement cannot be held to
be illegal on this ground, Tt has been alleged that the
claim filed by the concerned workman is highly belated
and misconceived and the reference should be decided
against the workman and in favour of the reanagement.

5. The workman has filed rejoimider 1n which he has

rclziticja;atcd the facts alleged by him in the statement of
claim.

6. The workmen examined hismelf as w.w 1 and filed
five documents ext. W.1 to W.5 in support of his case.
The management examined Sri Prakash ngmngar MW, 1
ir support of its case.

7. I have heard the authorised representatives for Loth
the parties and have gone through the record of the case,
There is no dispute about the fact that State Bank of India
s an undertaking of the Government of India and comes
withit, the definition of 'STATE' as given under Article
12 of the Constitution of India. The appointments against
any_ vacant post under the State Bank of India could be
made according to the rules after making selection from
amongst  of eligible condidstes as required under Article
16 of the Constitution of Tndla, because the employment
in this bank is a Public Employment. There s nothing on
record to show that Bindra Prasad. was ncver selected
according to the Rules for a post of messenger and was
appointed by Competent Authority. From the evidence of
Sri Prakash Bhatnegar M\W. 1, who was the Branch
Munager of the bank during the relovant period, stated on
oath that the concerned workman was engaged in the
leave vacancies for =z limited period. He stated that po
post of temporary messenger was lymg vacant in the
Branch of State Bank of Indla at Sultanpur. and the posts

in the said Branch were filled up according to the selec-
tion made by the Regional Manager's Office and not by
any other officer of the branch of the bank, Hc stated that
when ever there was temporary need some labourers were
temporarily engaged by him to discharge the temporary
work ahd the concerned workman was also engagexl in the
same manner. The concerned workman has not p_mduccd
any document to show that he was appomnnivd against any
ost of temporary — messenger. The certificate  dated
50-11-80, Bxt. W.1 filed by the workman only shows that
he worked as temporary messenger from 30-10-79 to
31-10-80. This lends support to the case of the manage-
ment that the workman was engaged temporan.ly for a
limited period and when work was over he was disengaged
from service. When the branch manager was not compe-
tent to make appointment against any post of messenger,
the engagement on temporarily basis by the branch mana-
ger cculd not give status of an employes of the bank to
Bindra Prasad who wuns engaged in the leave vacancy. 1,
therefore, hold that the provisions of the Industrial Disputes
Act of even the provisions of paragraph 522(4) of the
Shastri Award cannot be made applicable to the concer-
ned workman who could not get the status of an emplovee
of the Bank. In a similar case of State Bank of Indore
versus Presiding Officer Central  Government Industrial
Tribunal Kanpur and others 1990 (60) FLR 672 Hon'ble
High Court of Allahabad has held as under:—

‘In the absence of any appointment order there cannot
be any termination, nor it can be alleged that
termination iz bad. Para 495 of the Shastri
Award clearly indicates the terms in which the
appointment 1 to be made that is by a written
order and when appointment hps not beed made
according to law a right canmot he claimed. Where
a person has no right to a post or to a particular
status but if the authority acts beyond its compe-
tence gives that person a status which it wag not
entitled to give he will not in law be deemed to
have been validly appointed on the post or given
the particular status’

8. In a similar case of Himanshu Kumar Vidyarthi
versus State of Bihar and others 1997 (76) FLR 237, the
Hon’ble Supreme Court has held as under—

‘Admittedly they were not appointed to the posts in
accordance with the rules but were engaged on
the basis of need of the work. Thsy arc tempo-
rary employees working on daily wages Under
these circumstances  their  disengagement from
setvice cannot be construed to be a retrenchment
under the Industrial Disputes Act. The concept
of retrenchment, therefore, cannot he stretched
to such an extent as to cover these employees.
Since they are only daily wage employees and

have no right to the posts their disengagement ia
not arbitrary.

The law laid down in the cases citcd above fully applies
to the facts of the present case also. The concerned work-
man who could not get status of an emploves of the bank
was not cntitled to get protection of para 522(4) of Shastry
Award and of the provisions of Industrial Disputes Act.
1947, It has been pleaded by the management in para 7
of their written statement that Bindra Prosad was appointed
as temporary messenger for a fixed perlod and his serviers
stood terminated on 31-3-80 as he was no longer required
for the said service, Management witnesg clearly stated
that Bindra Prasad was empaged for a limited period and
was informed about the period of his emplovment. When
he was engaved, he very well kmew that his term of
ongagement will come to an end after exphty of the period
of engagement. Bindra Prasad admitted n his cross eva-
mination that he was engaged for a fHxed period wfc.‘,f.
31-10-70 to 31-3-80. Thus his engagement automatically
came to and after 31-3-80 ie. wef 1-4-80 as such dis-
enpagement of the concermed workmmn cannot be held to
be illegal on any groumd whatsoever epecially when there
wag no need of his service in the bank as he was enraged
oaly to meet the temporary need in the leave vacancies of
the peons. In these circumstances there was no gnestion,
of giving any notice to him either under section 25F of
the Act or under paragraph 522(4) of Shastri Award,
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Bindra Prased stzted on oath that Bhaiya Ram was
junior to him and he was continuing in service even after
termination of his services. It has been clearly pleaded by
the management that Bhaiya Lal was also temporarily
engaped as messepger in the leave vacancies but later on he
was selected for the post of peon in the regular selection
made for such vacancy and has been ippoint=d rcegularly
against a post of peon, hence the concerned workman
cculd not get any benefit of the continuance of Bhaiya Lal
in the service of the Bank. The workman has said nothing
ahout it in his rejoinder., Thus the contention of the
munagement on this point almost goes un rebutted. In
these circumstances the mon engagement of the concerned
workman w.e.f. 1-4-80 cannot be held to be illegal merely
because Bhaiva Lal is continuing in the services of tho
benk after being selected according to the rules. The con-
tention of the workman that his termination of rervice is
in contravention of section 25G of the Act is, therefore,
rejected.

9. In view of findings recorded above, I do not find nuy
Mllegality in the action taken by the managsment in dis-
engagine Binda Prasad w.e.f. 1-4-80. Consequently, he is
not entitled to get any relisf in pursuance to the reference
made to this tribunal,

10. The reference iz answered accordingly.
Idated 24th January, 2001,

R. P. PANDEY, Presiding Officer

af fewly, 2 @, 2001

F. W, . 402—-AROTF  fram wirfrom,
1947 (1947 ®7 14) I W 17 & HIW ¥,
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[@. u©T-12012[49/97-wr wx (A-])]
wHy AR, e Afuwrdy

New Delhi, the 20d February, 2001

8.0, 402 —In rwsuance of Section 17 of the Indus-
- trial Dispute Act, 1947 (14 of 1947), the Central Govern-
ment ereby publishes the Award of the  Central
Government Indastrivl Tribunal/Laboor Court, Jaipur as
shown in the Anncxure. in the Industrinl Dispute between
the employers in relation to the management of Bank of
Rajarthan Ltd. and their workman, which was received by
(he Centrul Government on 2-2-2001,

[No, 1.-12012/49 /97-IR (B-1)1
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAIL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM LABOUR CORUT, JAIPUR

Casé No. B-51/98

Reference No, L-12012]45|97/IR(B)

3hri Gopal Singh Rajpoot

$/o Shri Sujun Singh Rajpoot
Brij Ki Guhar .
Vill : Wadianada, P.O.: Tadgarh
Via Byaber

Dijstt ;" Ajmer

Dated : 12-12-97

APPLICANT

The Assistant General Manager

The Bank of Rajasthan Lid.

D-22

Moti Dusgri Road

Juipur NON-AIPLIGANT!

ATTENDANCE :
For the applicant :’

For the non-applicant :
Date of Award: :

Shri B. M. Bagra
Shri R. C. Papriwal
26-12-2000

AWARD

The Cential Government has referred the following indus-
trial dispute under clause (d) of sub-section (1) of Section
10 of the Industrial Dispuies Act, 1947 (hereinafter referred
as the Act, 1947) for adjudicatioe.

“Whether the *action of the management of the Bank
of Rajusthan Ltd., Jaipus is justdied in  terminat-
ing the services of workman Shri Gopal Singh
Rajput, Driver w.e.f. 7-6-95 trealing him to have
left tho service of his own 7 If not, to what rehief
the workman is envitled 2"

The applicant flled the staiemenl of claim, stating that
he was, appointed in the Bank of Rujasthan (hercinafter
referred as; the Bank) on the post of driver and he wes

rmsnent employee of the Baok., He was on medical
eave from 15-3-94 to 13-6-95 after giving information
about the saume. Aftor having oblaining fitness certificare
he went to join his duty in the Bank on 14-6-95 alongwith
an application with medical certificate, He wag not taken
on duty in th: Bank and his services were terminated
wef. 7-6-95. 1i was stated that no deparimental enguity
wey conducted against him and, therefore, termination of
his service is illegal and against the principles of natural
justice. He had worked for more than 240 days in each
calendar year and his services were terminated without
complinnce of provisions of section 25-F of the Act, 1947.
It was further stated that he did not abandon service at
his own. It was prayed that he may be reinstated in ser-
vice alongwith back wages with continuity in service.

The non-applicant in reply admiited that the applicant
wa: appointed on the post of driver. It was stated that on
12-3-94 the applicant was present on his duty and on that
duy he went on duty after taking motor-cycle of the Bonk,
13-3-94 and 14-3-94  were holidays in the Bank. The
applicant remained absent from 15-3-94 ond he did not
deposit even the motor-cycle of the Fank. Vide registered
letter dt. 21-3-94 Ex. M-I he was asked to report along-
with the motorcycle but the applicant neither replied to the
letter nor reported, Thereafter he was jssued show cause
noticedated 18-4-94 Ex M-2, the reply to which was also
not piven nor the applicant presented himself. At this
repistered letter Ex-M-3 was again  sent at the available
address of the appiicant on 21-6-94 The letter wus retur-
ned with the remarks of post man

“qTe qTT WA 8 A faAqr, @9 & fovar,

Again notice wus sent to the applicant to rzport for duty
upto 22nd July, 1994, Having sympathetic  attitude to-
wards the applicant und for giving sufficient, opportunily to
him, notice Ex. M-6 was published i1 Rajasthan Patrika
dated 7-5-95. The applicant wag informed vide above notice
to report for duly within 30 days ifrom the dale of publica-
tion of notice alongwith motorcycle end to show cauce
about his absence. The aprlicant did not report for duty
within 30 -days of the notice and therefore the epplicant
was treated as having voluntary retired from Banf('s; ser-
vice,.  The appiicent was also  informed about the said
notice vide letter df, 15-5-95 Ex. M-8 alongwith the copy
of the notice published in the Rajasthan Patrika. It was
further stated that the applicant never informed the Bank
about going ‘on leave or about his sickness, He did not
submit any application for leave on ground of sickness. It
was denied that the applicant was on medical leave from
15-3.94 to0 13-695, In the alternative, it was stated that
¢ven if it is gssumed that the applicant came to join his
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duty on 14-6-95 thers was no juctification for the same a3
the applicant’s service stood terminated w.ef. 7-6-95 for
having abandoned the service as par clause 17(A) of the
Bi-partitc settlement. It was stated that thiore was no naces-
sity for conducting deparimental enquiry apainst  the
applicant, yet the non-appiicant is ready to prove the ab-
sence of the applicant in the Tvibunal, It was further
stited that the applicant had been careless jn the past also.
He had been habrtual for remaining absent without per-
mission for which show cause noOtices were issued to him
for which no satisfactory reply was given. The applicant
remained  abtent from  10-8-87 to 12-11-87, 12-3-90 to
25-6-90, 9-10 91 to 21-1-92, 2-5-92 to 27-8-92 and 18-2-93
to 16-6-93 withoul prior permission. The aprlicent also
requested for cxcuse with an assurance not to remaine ab-
sent in future vide letter dated 13-4-92.

On the reauest of the applicant opportunity was given to
provz the allegations apainst the applicant.

The non-applicant cxamined Herdayal Gupts, V. S, Kayath-
wal, Sugaag Lal Singlial and Bhegchand Jain. In the form
of docwnentary evidznce copies of document marked Ex. M-1
to Exs. M-4, M-6, M-8, M-9 to M-22, M-22A, M-23 to
M-33 were produced. On bhehalf of the non-applicant copy
of the application marked LEx. W-1 and copies of medical
certificate morked W-2, W-3 and W-4 were produced.

Heard arguments of the learned representative of the appli-
cant and learned countel for the non-applicant and perused
the record. .

It may be appropriate to refer the relsvant para of clause
17(A) of the Bipartite settlement under which the applicant
was treated to have voluntorily retired Bonk's service which
is as follows :—

“Whea an employre absents himself from work for a
period of 90 or more consecutive days, without sub-
mitting any application for leave or for its extension
or withont any leave to hir credit or beyond the
period of leavs sanctioned originally /subsequently
or when there is saticfactory cvidence that he has
taken up employment in India or when the manage-
ment is reasonably satisfied that he has no intention
of Joinintg drties, the management may at any
time thereafter give a notice to the employee at his
lest known addres calling upon him to report for
dutv within 30-davs of the datc of the notice
statimg, irtsr alia, the pgrounds for coming to the
conclusion that the employee has no intention of
joining duties mnd fnrnishing n~cessary evidence,
where available, Unless the emplayee reports for
duty within 20 dnvs of the notice or pives an expla-
nation for his abseénce within the said period of
30 days satisfying the management that he hax not
taken, up another employment or avocotion sng that
he has ro intention of not joining dufies, the amp-
loyec will be deemed to have voluntarily retired
from th2 bank'z service on the exniry of the snid
notice.  Tn the event of the emplayee submitting a
satisfoctory veplv, he rhall be permit'ed to report
for duty theresfter withn 30 drys from the date
of the afoves2id notice withont prejndice to the
bank's right to take anv action munder the law ar
rules of service,”

Tt ia not disouted that the applicant remained abesnt from
15-3-94 ta 7-6-95 and did not revort for dutv till 7-6-95.
fhri B. 8. Kayathwa! who was working as Ascistant General
Manager during the period from 1994 to 1997 ha® stpted
fhm the annlicant was abgent from 15-3-94 w'thcut sny
info-metinn and nermission planwwith the motor cy-le of the
Bank. The =oplicant has admiticd that he did not submit
any anolicnt-n on eeond of fners. He hog alto afmitted
that he did not spbmit any medical certificate during the
rbove neriod.  He bns stated that he had sont telegr=m abomt
hic {"nace, ITr hoe oot spbmit*ed anv receint for sending the
felaeram. Wiz stitement therefors that he sept the telemram
cannnt he halievad Tt o therefore, nraved that the sorlicant
viae «hoant fram iz Oatiee we f 15-3.94 10 7 £-95 withon!
a1y anpl'cat'an for Teave ond without rermission.

©1rl Pheo Chand Taln, Tarmty Senior Manaper of the
Bar. hes stated that phonogram wag sent to the applicant

on 21-3-94 and 7-4-94 in recpect of his absencé and entries
regarding the same were made in the register maiked M-32
and M-33. He has further stated that registered letter markef:l
Fx M-1 was aleo sent to the applicant in respect of his
absence from duties. The applicant has stated that he does
not remember as to whether he received the letter marked
M-1. He has also not denied the receipt of the phonograms.
It can, therefore, be believed that lotter M-1 and phonogrems
were received by the applicant in respect of his absence. Shri
B. §. Kayathwal, has stated that notice Ex. M-2 was sent
to the applicant in respect of hir absence from duty and not
returning the motorcycle to the Bank. He was alto asked
to give written explanation within 7 days. Similer notice
Ex. M-3 was also sent to the applicant on 21-6-94. He has
further stated that letter dated 21-6-94 Ex, M-3 was returned
by the post office with remark .

ugTe-AIe ST 9% WE fvear, @R & fovar, @aa”
His statement finds corroboration from

endorsement on copy of AD. The applicent has denied
receipt of the notices Ex. M-2 and Ex, M-3, He has admitted
that the address on AID is correct, AsPer the remarks of
the ppst office the applicant avoided receiving the notice
marked M-3 and, therefore, it will presumed that service of
notice was affected upon him. Vide notice Ex. M-3 the
applicant was informed that he was sbsent from his duties
with effect from 15-3-94 continupusly for 100 daya. Prior
to that also he had remained absent continuously withont
authorisation for 90 doys. He was asked to report for duty
upto 22nd July, 1994 and to show ocause for his absence
failing which he stall be treated as having abandon=d service.
B. 8. Kayaihwal has cttated that in addition to the above
rotice, another s‘gmilcn' notice was published in Rajasthan
Patrika dated 7-5-95. ‘The applicant has steted that Rajasthan
Patriha was not avuilable in his village and. thereforc.
the said notice did not come to his knowledge. The Bank
could have sent the notice at the known address of the
anplicant, which was sent to him. On relurn of the same
by the post office that the applicant hides himself from taking
delivery of the letfer, ths same was published in the News

Paper. In these circumstances notice of publication will be

treated as sufficient service of the wotice and the zpplicant’s
defencz that the paper In which the notice published =
not wviilable in the village cannot be accopted. Apart from
it although the applicant has falsely stated on oath that
letter Ex. M-8 dated 15-5-95 which was sent to him by
registered post alongwith the copy of notice published in the
Rajasthan Patrika was not received by him, in the application
submitted by him on 14-6-95 for taking him on duty it has
baen admitted that\the same was received, He had, therefore,
fall informatinn -about the publication of the notice in Raja-
sthan Patrika vide which he ‘wes asked to raport for duly
within 30 days of the publication ef the notice.

It is not disputed that the applicent did not report for
Cduty withm 30 days of the pulvicatinn of the notfire ie.
7-5-95 in Rajasthan Patrika nor tubmitted any explanation
for his abcence from duty. Th= question, therefore. arises
a3 to whether the Rank in the cirrumeatones was justified In
treating the applicant to have abondoned the mervice as por
para 17(A) of the Bi-partite settlement referred nbove 7

The learned counrel for the apvlicant has contended that
the applicent was the permarent employee of the Bank and,
therefore, his services could not -he terminated without con-
docting departments] enquiry aeainst him for his sbsence.
He has al°o contended that termination of the service of the
annlicant is in violation of Section 25-F of the Act, 1947 and
against the principles of patural iustice. He has alro con-
tended that «ven suppasing the charge for absence from dutics
s piaved against the applicant the pusishment for r-moval of
bis crrvice is harsh. He has alro conferded that if tha
provisione of Hi-partite Seitlement wore to be anplied thers
w1s no necessity for proving the allerations of ab enre from
duty of the appiicont. In sipport of h's srpumeant {he laained
Counsel for the annlicant hag eifed 19936 IR 175 D K.
Yodry YV/a, TN A To~{rie Ttd, ATR 1104 §C 7271 {Tninn

“of Tndi. V /o, Girirai Sherma, He bas a'an cited jrdoenent

dated 24-6-08 pagoedd in S B, (Civil Petition Na. 349 .98 by
the Ramsthan High Conrt. COn the other hond the learaad
coumeel for the nog-conlicent has contended thet ro e-awry
was reanited avainst the arnlinant for invoking the nrovisions
nf para 171AY of the Pi nartite Sattlement and aven ¢ regrirad
the Bnk hse furn'shed enfficient wrcof that the anplicent has
abandoned the service himself. He has also contended that
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the conduct of the applicant has been such that he
does not deserve mny sympathy. Tf a workman remains
absent for more than a year with the vehicle of the Bank,
the work of the Bank is ﬁkely to be paralised. He has also
contended that in cuse of abandonment of service provisions
of Section 25-F of the Act are not applicable. In support
of his contention he has cited 2000(85) FLR 87 Syndicate
Bank V/s. General Secretary, Syndicate Bank Staff Association
and others, 1997 LLY 1007 B.V, Ramnarayan V /s SBI,
Hyderabad and others, RLW 1999(1) 314 Vijay Singh Charan
V/s. Maunagement Shri Shwetaumber Nakodia Parshwanath
Tirth-Mewnnagar, 2000 Lab, IC 2005 Mansoori Brothers
V/=. Chotukhan and others and RLR 199¢ (1) 611 DCM Ltd.
and another V/s. Labour Court, Kota,

In D, K. Yadav's case the services of petitioner were ter-
minated under c¢lause 13(2)iv) of the Standing Order. 1t
was held by the Apex Court that the fajr play required that
the reasonable opportunity should be given to employee to
put forth his case and proper enquiry should be held before
terminating his services,  fn case Union of Iodia V/s. Giriraj
Sharma, the petitioner was dismicsed from service on the
ground of oversiaying leave period by 12 days, subsequent to
the order of rejection of application for exlension of leave.
The punishment was found to be harth and disappropriate.
The petition was granted relief of reinstatement with all
monetary and servige bsncfits with liberaly to visit mnujor
punishinent. 1n the ca:e &. B. Civil Writ Petition No. 349/98
the petitioner was charged for his absence from sttvice for
the period from October 1991 to December 1991 in the
year 1991, for the period of 155 days during the year
1992 and for being absent from 19-12-92. The enquiry was
held ex-parte. Yn the order of removal the absence of the
petitioner during the years 1993, 1994, 1995 and 1996 was
also considered in respect of which there wag no charge. In
these circumstances removal was substituted by penalty of
6 prade increments without back wages and with the direction
that interv -ning period will not be counted for any purpose.

In the case reported in 2000(85) FLE. 807 the Bank invoked
clause 16 of the 4th Bipartite Settlement which is reproduced

below : .

“Where an employee has not submitted any application
for lcave and absents himself from work for a period
of 90 or more consecutive days without or beyond
the period of leave originally sanctioned or subsc-
quently extended or where there js satisfactory evi-
dence that he has taken up employment in India
or the management is satisfied that he hasz no present
intention of jolning duties, the management mav
at any time thereafter pgive a notice to the emplovee’s
last known addiess calling upon the employce to
report for duty within 30 days of the notice, stating
inter alia, the grounds for the management coming
to the conclusion that the emplovee has no intention
of joining duties and furnishing necessary evidence,
where available. Unless the employee reports for
"duty within 30 days or unless he gives an explana-
tion for his absence sati“fying the management that
Te has not taken up another employment or avoca-
tion and that he has no intention of not joining
dutes, the employee will be deemed to have volun-
torilvy retited from the Bank's service on the expiry
of {he said notice. In the event of the employec
submitting a satisfactory reply, he shall be permitted
to report for duty therenfter within 30 days from
the date of the expiry of the aforesald notice without
nrejudice to the Bonk™ right to take any action
under the law or rules of service.”

In the above case also no enquiry was held against
the workman. The casg of D. K. Yadav cited above
wns also considered by the Supreme Court. It was
held that Bank rightly envoked  the provisions of
Bipartite Setflement and enauiry before the order
was not required. Tt was held that principle of natural
justice was inbuilt in clause-16 of the Settlement. In
case reported in 1997 LLY 1007 it was held that in
order to constitute abandonment there must be total
giving up of dutics so as to indicate an intention not

to resume the same, In the above case from the con-
duct of the petitioner the Bank was held justified in
declaring that the petifioner has veluntarily abandon-
ed the Job. In case reported in RLW 1999(1) Raj.
314 the petitioner remained absent for 75 days with-
out leave or excuse. He was served notice but he did
not care to reply. It was held that he voluntarily aban-
doned the service. In case reported in 2000 Lab IC.
2005 workman remained absent from duty for long
period voluntarily, It was held that the workman has
voluntarily abandouned the job and the case cannot be
brought within ambit of retrenchment. In RLR
1990(1) 611, workman was absent for long duration
of without lecave or sanction, Penalty of removal of
service was imposed. The Labour Court substituted
the above penalty with stoppage of two annual incre-
ments. It was held that Labour Court should not have
interferred with the punishment.

It is well setlled that in case of abandonment the
provisions of section 25-F are not applicable, Simply
because the non-applicant has requested for enquiry
in the Tribunal and has produced zvidence in res-

ct of the absence of the applicant, the non-applicant
15 mot precluded from supporting the case of aban-
donment of service on the part of the applicant in
pursuance to para 17 of the Bipartite Setflement. The
Supreme Court after considering D, K. Yadav's case
reported in 2000(85) FLR 80 held that the principles
of natural justice are in built in ¢lause-16 of the settle-
ment referred above. Para 17 of the Bipartite Settle-
ment invoked in the present case is similar to clause
16 of the Settlement referred in the above case. In
view of the above authority no dcpactmental enquiry
was required to be made against the applicant. The
applicant remained absent from 15-3-94 to 7-6-95
for more than a year without informing the Bank and
without any application for leave. Notices were sent;
to him but he did not care to reply. Inspite of service
of notice M-8 dated 15-5-95 alongwith copy of notice
in Rajasthan Patrika he did not report for duty with-
in 30 days of the publication of notice nor he gave
any explanation for his absence. In these circumstan-
ces the Bunk was perfectly justified in invoking para
17 of the Bipartite Settlement for treating the appli-
cant to have abondoned the service.

It has becn admitted by Shri Sohan Lal Singnal that
the application marked Ex-W-1 was presented by the
applicant before him on 14-6-95 on which it  was
mentioned by him that he has already been informed
that he has voluntarily abandoned service w.e.f. 7-6-95,
The applicant has' stated that he submitted the appli-
cation alongwith the medical certificate marked
Ex. W-2, 3 & 4, In the application it has been stated
that he was il! wef 15-3-94 and on beipz fit he is
reporting for duty. The application was not submit-
ted by the applicant within 30 days of the publica-
tion of the notice and, therefore, the Bank was not
under an obligation to consider the same, Apart from
it, it is for the applicant to prove that he was actually
ill. Although in the claim petition the applicant has
stated thot after giving 1he information he was on medi-
cal leave. No proof has been given that he submitted
erv ~rrlicrtion for leave.  If he was actually ill he
could h=ve got treatment at Jaipur where he was post-
ed. Instend of petting trentment at Jalpur he has stat-
ed thrt he got treatment ot Polanpur in Gujarat. He
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has produced certificate Ex-W-3 dt. 13-3-95 in which_

the applicant was advised to take rest and treatment
from 15-3-94 to 31-3-95 for colitis and was referred
to local physician, No certificate has been produced
of the local physician or any other physician for
getting the treatment, He has also produced medical
certificate marked Ex-W-2 dt, 6-6-95 in which it has
been stated that the applicant is suffering from hepa-
titis and he was recommended for 16 days period for
recovery to bealth, It has been stated that he was fit
to resume duty from 7-6-95, The applicant has filed
another certificate marked Ex, W-4 dt, 13-6-95 in
which it has been stated that the applicant was suffering
from pyrexia, diarrhoea, and a period of 7 days w.e.f.
7-6-95 to 1326-95 was nccessary for restoration of his
health. It has been stated that he is fit 1o resume his
duty from 14-6-95, The applicant has not examined
the doctors who have issued the medical certificates.
The certificates have been given on the dates prior to
a day before the date of fitness, Whether a person is
actually ill or not during a particular period can be
casily tested during the period of his illness. The certi-
ficates on being found suspicious, the person submitting
the medical certificate may be referred to another doc-
tor for examination but after fitness it becomes diffi-
cult to test the varacity of the medical certificates, The
applicant has not furnished the medical certificates
during the period of his absence for more than a period
of one vear. The doctor from whom he got treatment
during the period from 15-3-94 to 31-3-95 having not
been named nor examined and the doctors who have
issned medical certificates having not been examined,
the possibility that the dpplicant might have obtained the
medical certificates by manipulation cannot be ruled
out, Tt was for the avplicant to prove that he was
actually ill but he has failed to prove the connineuess
of fhe medical certificates. The applicant has failed to
prove that he . was actually il during the period of
his absence,

On behalf of the non-applicant evidence has been
led that the applicant was habitual in remalning absent

from duties, Herdayal Gupta has stated that the appli- -

cant remained absent from 12-3-90 to 15-6-90. 9-10-91
tg 21-1-92, 2-5-92 to 27-8-92 and 18-2-93 te
16-6-93 without permission, He has admitted  that
during the above period on production of the medical
certificate the application was granted eave, The appli-
cant has admitted in the application Ex-M-27 in reply
to the notice Ex. M-30 dt. 13-1-92 in which he has
stated that he is absent w.e.f. 9-12-91 without infor-
matiom. He hasadmitted that he mav  be excosed
and jn future this conduct will not be rensated. Tt is
thus evident that the apolicant was habitual in e~
maiping absent from duties without prior permission.

Lookine to the conduct of the aoplicant the Bank
was perfectl justified in terminating his services treating
him to left the service on his own. The cases renorted
in ATR 94 SC 215 and in the case S.B, Civil Writ
Tetition No. 34998 are distineuishable on facts, The
annlicant’s case 19 neither of overstaving of leave nor
remaoval from gevvics but js the casc of abandonment
of service The applicont, therefore, is not entitled 1o
anv relief,

The copies of the award mav be sent to the Central
Govermment undar section 17(1) of the Act, 1947 for

publication,
Sdl-
Presiding Officer
413 G1/2001--15
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F1. AL 403—-31f0F  faag  wfafrw,
1947 (1947 &0 14) & 917 17 F w@W H,
FH wewR ® dw afe WP iT W ®
segda & dag fafiast s gaw dasrd & 49,
e ¥ faizes At frag § Falir goRre A
AT/ AaTas T F A F1Aw{OT FEA L,
W &7 §RFE FT 2-2-2001 % AT AT AT

(€. ua~12012/227/96-%¢ @ (dv-I)]
qAq FTAY, oF Afqwrdr

New Delhi, the 2nd February, 2001

S.0. 403.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the Award of the
Central  Government Industrial Tribunal, Jaipur as
shcwn in the Annexure in the Industrial Dispute bet-
ween the employers in relation to the management of
Stu.m‘c Bank of Bikaner and Jaipur and their workman,
which was received by the Central Government on
2-2-2001.

[No. L-12012[227(96-1R.(B-1)]

AJAY KUMAR, Desk Officer

HITH
Ftr e Al afirkor oFf s ey, gy
W F@AT SA-38[99
AR §EGT TH-12012]227/96akame. (1)
(16-6-99 Mg T AT g =N Wy @ 4T,
t-257, Twae faeam, safar s, gt am,
LT, TAT
——srf
I

wEgEEE  (wEEw OF serafaw) @ dw aiw SwEe
uvE ST, W wtad, freaw ant, @ sy

——grATHf T
gufeqq - _
wrdf #Y W ¥ CAR e
gt w7 oW ¥ 2wy, qger

qare famw 26/12(2000
T
FT g & g fhe watee fage, wta-
frr foamr mfufran 1047 (fef am & wiufirs,
1947 T AATE 1) AT AT 10 W IgET (1) F
G- ¥ FrAATN ¥ weqqd cyorivdud &7 v wfs-
wror ®y fadfoa Pear wor ——

“Whether the action of the management of Stale Bank
of Bikaner & -Jaipur is justified in terminating the
setvices of Shri Govind] Narain S§/o Shri Mohan
Lal (Peon) w.ef. 28-11-89 from branch collecto-
rafe of SBBI, Jajpur ? If not, to what reljeg the
workman is e¢atitled and from what date 7"
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R A = zrrrrﬁ FAT Er&g‘rr s
fagd goma fEgr me fr gt fegfe P
2/6[1980 T TTL AT TR & qx 7 wATAT & Rereqmm
# gaifag w2 a7 A% amae w9 Jai (T AT
¥ qF FT AAT F4) WY U@ CATHOA.F AT |
frgfsa & quag weff favea wF 70 7310 A H
Iy FF AT FAFET WET OH AT a0 wwm g FAq
farae &1d P 90 femt® 28/11/89 A Hifaw
W F g T 9v MY " IWT F OFA ¥
quF ¢ e a0 HA Y QR ® YT A U RIE
F feq fogr s 7 Afew Agq o9 fvogwT qa
aafa & qf 5 i # 240 A & ufs & fwe
STt F7 Frar qatha & aua weft i slqe afvs a5
arr wHE, A% &7 vy 0 oW R a (T e
Wt § F § qveq gt i aeanee wtaes anfad
HT T W vAw gh I AT M gaw 47 i) mndl
¥ 80 fam ¥ b S wT A =IE 7 FH
Fifel wt emd frafer & v gy A wy e
frafer @t & v wq @6 7g € € wr wfawD
T ) dAr wwifer & qwg Al F gow ®78 afve
gt W J w4 w0 o zw wwes g9 g
gt & Far mwifer & qesrg v fabed i °
sfes @ T gog w4l & Fr waaT Wl far
©R OWETT WU ¥V AT Agity wiafiaw, 1947 #7
W 25-0%, S, oW A wraifes faar () o
1957 fo&r ams § Praw, 1957 F27 war $1) & fAga
76, 77 ¥ IeWET FC B % &1 ag Har Anfa
FV AT0E § AT 1 ondwr = af fs gl A
dar warfta 1 feew g wra Aried &@F gm oSt e
grQT ®T @mw st § e R )

oot #:1 oMW ¥ FEEET owle F NN AT wIe
seqe foear war fod srefews mwfaai § fram
AN ¥ SR AW & ;O wASHT A o Wt
sfg =7 qfeqrr & aff om & art § mvow R4
T 1 gg W geerd e s oot & o445
faT ok & § A favr grr a1 9% & qfe g
- wifAe 42[87 fXAEEF 23/4/87 fXIF ATHET /AT
qad weard sAETAl w1 ow maan gwifsT der
3 T mr owv g fRodt g=a wW wgeIT foed
e SIS WET T A T A, oud g a9
Famr fqur gemr 1 T adeT wr feasr Wy sy
g% YA WA g W ARy 394 w0l sufaat w
fagfea % & wf B oweew & o9 wd & s
gad drg war &1 WAt & gy @ # - mrooa o
AT § A awer & fawg falvwa A6 ow dfast
& g 0% wE fwer T g g9 "@faar & aaed
g 9% AR ST, 1947 W1 o= 2 ()
(&)

gt &4 WEEEE (FiEE vd JTET) qaw A

& AEEAT & WA GEAT & wIET ¥ oagT

THE GAZEI"TL, Dy INDIA FEBRUARY 24, OOI/PHALGUNA 3, 192" [PART lI—-—SLC 3(11)]

arqﬁr”r sfeea TR AT %’ afw e dw A aﬂra'trr
(wwfiferdt dam) miufra, 1959 (Ferr am )
afafama 1959 #gr Targ 1) * yE-4 F qqER A5
FOAT FAAT WA T Pk mEE v«
frar ¥ ¥ faeg weqq faa oy wwd &, fodt sfagrd
 fasg @87 | F4@w W ogdr MIEE®  IEAFTT
afger 78 7 ™ §  ma: @ w97 A gt
w g wifer fRr o arg g1 &% T weved
wzrs w1 fafr gy oF fafvaa wfyn & fAwaT armar
fed faar fwdl W mfmer s &7 fagfa ad
Y oor wEar | ng W Ieorw fwat mar fwowedd
% fade e fafme awy g &% 7 vw TR WL o Er
I TS & § QAT VAT 97 @9 At 97§ sif
weiet &1 gl § edvere fRar ar ud oyt wr qwy
farR 21/8[80 T wHrA &Y TAT | T FAT @WET
F a7 owedf wr wad agh € Av A7 g Ard § andl
T wdr A A fear o+ weff #7 wg wI Tﬁ‘er'
g ¢ fm owdf wr frgfer fmie 2/e/g80 WY wgd
Fo FAAT & ox v &7 v ff 7 A 28/11/89
# Wifas wrEw F grosd oAy ¥ PeT FT et
TR T qEww #7 T ST & w(ET gRr I
qT qF FAM: FEATEAGIGT 4T 9V wrET F g 4 |
T Al 1 AF w4T 04T & 5 gy wfres afrat
wY T ¥ @y qur | wdt &% ¥ eavs srean) g
§ af a1 7 T owRw 9y ¥4 owwmfty 3 afesar
gt A A wr fag e AT g1 9Er @)
srdf w1 faarg gy #v qferar ¥ 3 wmar et
& amY ¥ wigiEgy, 1947 51 9797 250F. AL 0H
F g A0 g A

AR & iRl & e g7 fRaafer  faan
f‘?Fg AT AT s

(1) s ardf T f57iF 2-6-80F PrET fraw
27-11-89 % faqefy deara § amax s fear
g7

(2) = faasfy swwrs & g Wnnifns faqe
nfafaga, 1947 & 9 25-0%, &7, U Hrenfvs
frarz (%=hm) faw 1957 & f@v 76,77 &
s fear ame & 7

(3) g wrdf Y fardr dears ¥ waafeqr a7
¥ gagY wat & waac weard w1 & A oA
TaT g7 U gAFaq wafT 21-8-80 A KA B
Wit a% gt dt gEwr sAwer 7

(4) mrar sweff # gafR W frew
nfafrge, 1947 1 wrg 2 (W) () F ga-
W st & 7 f5 g # qfowrer 7

(5) wmar i F o w2z wis wm ¥
wraTrF  qasre afemfas JE fFa @ # afr &t
A gasT w9 !
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(6) T éaﬁz iR ﬁq arfr ¥ sr‘rger f‘mr
war &, afx gl A T wvrg ?

(7) wrar wrdf PFe ST & OArA w9 AT
afama & 7

greff &t ofiw ¥ @d w1 mew-aw wegg fear
wr faa o sfaadar F7 F1 mawy gurdt & afir-
arr 7 fagr @ | waEd ang § omadt O ogn
guEty Afyst F wwe wegw PR o omm Y
wfafafy s -1 7 -2, wfafaly daT -
a7 e weW veq-3 ° 7, wfafafy @F wew
w~8 & 10, ufafealr waar o7 7 ww .6 4,
s 119 12 Sfafuly @ifew gan w13 7 wfy-
fafy wits vfig wadt weg-14, fH wm osam
w15, afafaft geET aral aPrast sen weEm—16
geggr A 1 et A W '@ s q,
Fory, wtfes wvaes W & g sega frar
v fag oz wfATder s s gwae Gt F afa-
aFar #1 e war 0 AT WY F TEW AT
#® owfafaft wme-1 ¥ w20, afafafy Afe
=50 & e-42, gfrfaft afma mo-43 7 wfg-
fafe Mfewr ATe—44 TET FT

qg Gl TE O qaEraet w1 weew fRar Ay

gag Q¢ faamw famgeil a1 fafmsa fasm wom
frar srm & —

farg dear :— 1,3,4 9ff 71 FOw & fr SEa
frgPrr faims 2-6-80 %1 wgd Soft Ty & W
qr oWt F faame § &w 8 mar oo oo,
¥ fm dq7 & wren? q¢ ¥ wE O W@l 9w
favte 20-7-87 % fafda w10 fear, arowany 9@
§% ®y WET Fa 8 saEwRga Fv fagr, o
Sy AT qor f faaiw 28-11-89 FF frafes
0 BT 1 SA U9 FAT H oaR49 W oAa -
gra gferdr & sfafafr s wem-3 & 7 & %
¥ afrfafe wEw =g 8,9,10 FFA I | T UK
fauefy @1 o & i S &1 Fua g fe ot
ug. g, uw. ardr, w337 d fafeew wwa 2y fome
3-6-80 ¥ FII qT WYL TAT AT qUF q&H qa §
wfra ol &7 Wit ¥ whwe fwar v ¥ faeiw
21-8-80 WY IAHT TAT TEA: FEWA 1 TE 1 IAA
wyidf % Faq #Y fF 99y fXaPF 20-6-80 ¥ &w

1989 wF fAcax ®1d fear, 7@ a@ar €1 59w

o g 3 R A& Y ol et ot & wrder-
g 9T I¥ qrt O Wy F T o9 1988-89 H
AT WA gh, WA F Aa @ FH
faar wvee SaET WA A agr o st T R
30-7-87 & 28-11-89 % % wrar H frafwg w9
g ad frac o oaeft oy s e o T fra

T T T \Harﬁ 24, 2001/qsrm;:r 5, 19;22
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IAET ‘PTFH‘FT Hfeg c—ara?rt ﬂ(tn nm, Fsreﬁf‘r qﬂaﬁ m“er
T~1 ¥ wT—29 § | Ham avq g fF oot §
T W T T # 240 fm oww A fRar o wwA
e faar & % amdf & gro wmrg AR w AR
wege frar wrar an few gv oquaw AT Srar
qr | g mader 4, @y if FAT TR ¥ A
ATA AEN gI0 | IHGT FAA g Cfe SE AT LAl
Y fiF ardt & feaT fao =19 ﬁrrrr l

grdf & fagra wfussar =1 A% § 5 ufwda 9T
A qEA W TT AT % FrT §ar awmfa
® qd & Tx ai # 240 T wid frar aam, g@fog
0 sl & srama H ot & avd femat w6 @
F1 gead aE frar a Fuferfy e sega Al
frar, fsad awrdt & favg (w7 frsem s sfan
for afe 9efeafr =faesr weam frar smam &t st
& Fqd &1 audd A& g | 3R fafaw agw ®
grff & FrT sTAfradt &Y g 198, AT #Y
WEHr 52 q VAT &0 AEAC 6 T W oA faEr
# 7 wfafsy fafgs agg wegt fFr ad 9¢ 29
afd®T AIFw g w1 ocwa fear g ad fran f
Wl @ T Har gEila H qd Had H 279 faA avd
faar svar gArfrs § 1 9EIA A9¥ A%  gwda @ 2000
qa ot AT, 1178 AT gofifar, dAigEsdr
F WG TATH WA KA A W § ORI WIT,
1986 wa. @Y. 458 a%AT uiw wafed gwmq
TETATAA & widrm a4t dAqHe aafw
tRENE  EEIAS & MR #TORTE, 5T 6T,
1986 (Tawlt) 132 °F ¥ fag qqw frad &%
wiw frwar, 1988 Ad.amE . 425 &7 wiqdfey
2amerdn faa fafwde, g mgw aan ow wq.amEg,
g . mfsaaE 9 97, wE.oT. R, 1989(1)
qw5 624 AT T gy gfaafady wiE e
T Fq A TWL.AT, 1981 UH.HT, 1253 WIZA-
AT FATA AATHE qred gAfaifasa fargds wv Sga
fear &\ gady e wmft & fazra sifrasTr &1 a%
g e owedf & g Fam mafy woqd & uw oad W
240 fEa #19 frac wrm wafora T8 & 0 s
#Y w1 ¥ aged sfwaa wedl w g wa BRE S
% oAk ¥ owrga fem s oaw § o 3afeafy ek
4fs qcz T fome v @ gafrw qa gt fear s
ghr 1 udr ofdfeafant @ omwedt ¥ fqeg fardw

P AqEY Tt WU wawar v gz oY ad fRgr AT

fr wrdf % swr &9 1980 ¥ faceaT wra fRac smar
9 JEHT ON.7H A, WEy § vAHK war § w4
e frar AT wafrr N DY w1 A%
F.omadT H 1979 “a.urd . H, (vAMEY) 136 A
1994 @ mk. @, 1370 WA @A whridfer A%
fafeds o g e ot W v fe &
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2000 a‘«r.mﬁ.?a”r 0%y 1178 ?rmﬁrfma qraE
¥ 7z #fwiuife far aar 3 & arealas safaat
Y geqr &1 wET H Fgw adi G gfwfie fvu
s fom fat § sfew 9 aratas = & w0 figna
T.ATE.WTT. 1986 AW #E 9 458 ¥
i A § g3 siafuifer fear wr & s wfa-
fRaa 1947 @ grw 251 & gmara (2) &
 SEATd FRH F G0 areataw wvd fER ooy &

ant # wfwfruifa frar § fr-—

""“This expression, according to us, c¢annot mcan those
days only when the workmen worked with
hammer, sickle or pen, but must nccessarily com-
prehend all those days during which he was in the
employment of the employer and for which he had
been paid wages either under cxpress of implied
contract of service by compulsion of statute, stand-
ing orders etc.”

TARHTL 1986 JHH F1E 955 132 I MFT-
fr araer & wdFR T faoelt &% ¥ ¥t awmfa ®
@@ & F a8 A 240 fev & slfgw v far
AT 47 | &F HWAT TYT W T qE1 A WA
fraifca fear war fF FHF #T FaTady &1 1988
dx skl qw 425 § weriwa W ¥ ga@gEE
o ATy, ¥ At faarg sfafras 1947 1 g
2-50 & wArATed AT FaT § WL 7 spmrw afeafer
frar srr wfafraifcr frar & a8y w9 seoaa
1989(1) 9= 624 % =AY ¥ =uwq fear mT &)
TATERTS. 1981 gNW & 1253 & a7 wiy-
fram 1047 & g 25 A (2) & wowAT afk
FHFC § yar qArfeq & qf & af ¥ 240 fgawdd
£ faar & @7 ¥ OF o oF faed JWTH mmm
wrowt, swfwfrgifea fear & 0 wdi & faw wfy-
q4qT & G 9T AF et 1979 A HTE. GV,
TAANET 96 136 9 WHifwer A\ H a8 Wi wf-
frutfe fear ¢ f& wfafmw 1947 & gro 25
(2) % savoard wfwns, W @ @ & gaww
wrafeaal ¥ aftqfeg T80 &0 omwd 1 1994 4.
HTE. @Y. 9% 1370 X &I W § &fAw dqe
gl 9T sRiw &% sHea ¥ dw & fafae
uTatE § A & ORETT FESIIET & FaETH 9%
WA AT wE9 § 9 wiee I & Fvor fenfea
fat st a1 1 S d%w A FAET Yar § 9 W
T |

AT eaAH [ & ATl %Y i
@y 30 wiafras 1947 &Y ot 25901(2) & 99W-
atd i & ardfadt o a7 Y e frgerr
AT st Y T st 3, aeafaa fRw SR i &
foam sfgssar 7 oot fafas aow & e &
i & qf ¥ st & a8 ¥ et sl ) dear
198 ¥ %7 9F@ fom &, o foaamgray A8 20
TR o wafe § 52 WA 7 6 usm wEmw

[PAPF II—SEc, 30D)]

aferfaq F@ gu mﬁ%mﬂﬁmﬁﬁﬂwzsﬂ
&7 2 w1 IR fwar ¥ g 52 vfwAmm
wastw  afrafag T 9 & T § omrda 1986
yftr Y qus 132 9T gFTEE qTHA 9T ST fEaw
FLamdy & §iw 202 faq wd fro sy owT g
foar war a1, fog¥ 52 WEatda 7 17 wasTw AR
A qT D FIU 271 A w04 fed oy w1 oo
fear war ar 1 maeft & g s s
T e o ot oyt % #ue 97 wdmT fRar Ty
3% A H A miwfagifea a8 fwor aor f5 afg
ardf frdy w12 ¥ #7148 qr 7 @ ar A7 Pl
HARTA IUH FEfTARt I wAT v §  gfefaa
fFT ad® + wega wiwd o widt & @ &Y
waaE Woezt w1 ufafafy  wsawt woeq -3 geq@ A
T, fua® warT 198 f&v FEfRTE w1 qraw =%
argt & g fFU 9 &1 Ieaw fwaT mar g0 @A
1988 ¥ ¥am wmify & qF Waarda wawme ¥ #1d-
faaal #1 @t 7 Tl maAwTw FY dagt gret Y A
¥ f g qarg v -

—

A Ho arIAC  faAw Fo fgq
1. 12-12-88 16
2. 30-12-88 16
3. 5-1-89 3
4. 2-2-89 17
5. 24-2-89 19
8. 20-3-89 07
7. 19-4-89 22
8. 26-4-89 04
9. 16-6-89 11
10. 28-6-89 08
11. 21-7-89 10
12. 2-8-89 10
13. 3-8-89 ¥ 12-8-89 09
14. 2-9-89 11
15. 5-8-89% 18-9-89 11
16. 23-9-89 05
17. 16-11-89 11
18. 6-12-89 08
————
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ad wig faqiz mﬁwwm
1988 fawm< 04 ——
1989 &AL 05 26 FATELY,
1989 ®WEE 04 e
1989 - 04 22 ATH ZIAT qYA
1989  oud 05 —_—
1989 #% 04 —_—
1989 97 04 —
1980 ¥aTd 03 —
1989 W 04 15 W, 24 W
AT

1989 fageat 04 -—
1989 WA 05 10#@&1’(@7@

q 29 gaea¥ It

1989 ¥awEL 04 ——

.

YTt 50 T T 24,200 1[I 5,1922 831

—_— - —

mﬁaﬁﬁuwnﬁrﬁﬁmfmmmv&wfaﬂ
foq ST AR g

52 . 6

st & gro AT @i & g‘a\‘ 108 fed wrd
fear sar faarfae adt @1 9ad U OFa wrdfaaEl
#t @l § 52 WAATT wIETw & 6 W waww
afwfag e I F1 o8 fegraar &) a@dw o
wRfowT @rosg T AwE afET sTERes aAw
v w wafee oyase Tewwmad dfET #Te-
TR & Ay § AEAlT FS9aw e ¥ g
gfwfruifa fafter fagra w1 gfena @ go ae
7 # dmara waww § gat gaE afstea o
sgw forwt gt & uaw Fearaar g G wafi
# grdf somdf aw % fags & &A@ ar 9w waly
¥ oy At WaArim wawtw 1 g9y wasow ghwfaa
af fer or w1 3ggend wdf  faeiw
31/12[88% 3180 &% &w ¥ Friww d uv 1 fxaiw
4f1fs9 & 10/1f8p a& frdo ¥ W @) Y
ST &, 5/3/89 & 19/3[89, 23/4/89 ¥ 4/6[89,
27/6/89 & 9/7/89, 13/8/89 ¥ 20/8/89, 24/9/89 &
1/11/88 Wy wrafy & fedtos § a6 w@r w3 v
wafr #§ quy e Wl gasmw gt ¥ sedfaay
wY gwat § wieafre wdi frg wmd o wrft & g

x GED RAE L1 KA
12/12[88  30f[12[88 4
31/12/88  3/1/89 1
11/1/89 29/1/89 2
3/2/89 24/2[89 3
25[2[89 4/ 3f89 1
20/ 3/89 17]4/89 4
19/4/89 22/4]89 —
5/6/89 16/6/89 1
17/6/89 26/6/89 2
10/7/89 21f7/89 1
22/7/89 2/8l89 2
3/8[89 12/8]89 1
21/8/89 2/9/89 1
5[9/89 18989 2
19/9/89 23/9/89 _—
2/11/89 16/11/89 2
17/11/88  27/11/89 2

T 29

26 FAAL FT UL AT 11/1/89F 20/1/89
 wafy ¥ afrafag § =0ifE 957 wafa & 17 %6 -
feaa § 2 Wmat™a sEwrw afwfaw &, fra
AT 19 ¥ 30 15wied & qA fawiw 13[8/89
¥ o 159me, 89 & qwErg f&Arw 20/8/89 aw wrdf
% & Goiwa § 7€ 9T | W 15 ey F UL
wagw ot it F v fread 0 aferfaa fFA 9™
T T A W YR AT 4 Uiy waww {Zqtw
22 Wid, &1, 24 HIE, TERTEHT 10 - HACFLFAGL
g 29 sew< St & wawrm wfefaa few SR
ar § 1 I s HARTH N F AT H FIE e T
T & wroor 9 widl & w10 fywey o afnfa o
fet 9T gwat o o & sfeaat w gery ar
gt & g4 & T F 198+ 29 Uaarda masw
T 4 O gaww afwfag & ga 21O & T
Fuk FEfEEEl # der 39T anfa & Tﬂ'ﬁ' 240
fam gar 7 arf Jry |

gafr uardt ¥ waa § a4l & wwd fawat €
dey & At # werw 9&Y fRwr g, @y seorw fRar
T & PR w4t A Far wAifty F g4 8¢ o
240 fex & 48 fpar 5 @ WY IAA WA AT
TRRT WA a3 KT FT AW § | N ¥ g
waer wfadm wardt & gra wegm fod 9 9% &
grfmmfy TfeT <tz o A E AT owew oA gy
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®F W = ‘TF?_I,?T ﬁmr T ? f‘r q% Er
qfcaa fga® 7-2-84 "nv-1 ¥ qEFAar §  gafeafy
*frez qrz 7Y fRar ST Er &0 G gor ¥ 9T fr
gufeafy <fweex @z fFar 0 IF0 g a4t % fawy
gaferfr e wwga A fFT T & s fadn
faerd aff frear o1 awar | grferfy wfweeT Tt
fre @ F @it ® ownedt £7 w5 galaar gwr o
adt wdr wr ey, wife sl &gd 7 fqwi® Far
g F A ¥ waT 7 g9 1 IIE0 E |

ardf & g fEwIF 2-6-80 & 29-7-87 A%
fazfag B¢ ¥ ug., vy, oW, Wt § ST HM
fr o @y weerg fRar war & wardt &Y s &
i e &1 F1w § 05 oAt T 0w, uw, my,
urRr H 3-6-80 ¥ 21-8-80 IF AT A4 # fywg
13 PRI ur o 21-8-89 ®1 I war gaf @
7 1 wdt @4 ¥ owawT gt fydEw W_w
gw-16 & #AwR geaw fwar PR sy dF 4
oA TR Y WIERT & W13 TERT wEr ¥ 92 fow s
fFIT | W gl FT FE FAA OF Fwy Paoely aw

# ug. uw, ug. WAT & 5. 2-6-80 ¥ 29-7-87

af fafrs o ¥ @ fFar, faeame 98 0¥ ong
8 & zg @ ¥ A IMT 9%gy A4 fwar wm
% SERr TQETFFLT U, UH. UH, WEr ¥ A%
F FAHY wAr & ORI 2w Rw ardt F g
§F #F TE. uw. Uw. @wEr ¥ fKEiF 2-6-80 W
29-7-87 &F [A%waT F1U FwT 4T Awrford &30 &
srgT e T T ER e 2 fR w4l ¥ ferfaa
& w5 madw wdt gur & 1 avff § dar gy walx

F art ¥ &1 7@y 7 A ¥ 2% 7Y wI; o0 g

5 widi a7 dar fGaiF 21-8-80 T T F W|E
waifer g8 1 AS: @Y 1980 ¥ Wit &t R
qarfed AMIERTA 1947 F ARC 2 (s A7) (dAydy)
F ged UNATE & At wr @ var wd war
ST g ) MAT & I ;A 1980 B FAT TAld
F aR # o Pram A8 93T W WS g8 fa=e
H FY wEerHAr 42 3 % fawiFw 21-8-80 40
wat & Far qarfd 9= F oagy ’:rrﬂ“r & ®awr
TRl

firg dear 2 3 5 —ardft F G qar auifs
% % gwr gt X 2d0 faw wd fEwr wrm
sarfory adY &ar & " afufraw 1947 & g
250F & TrFaT Trdt Fr JA0 qmifw w TR F
orFEte qE BN |

wdff &0 Faq § OF awady @ ot 7 qEmw
wgd St SR O R ey oS § geey
TAF F QAT BT OH. TR, OX. AT 4 CRwaerT
T H owrkve @ 1 shad dme @7 waw 2o
AIHT B 16-5-94 A A gL A @y

10-5-94 m’r mrzﬁ 93 ¥ ﬁaarfr ffar T 4y,
qeqrs wq AT AT oA wdt o ardt #¥ s ®
qXET g FHaTdy A owal & fAgfdw 9@ 9=gA
g, fa7d wAAR w3 wF  faals @ frulwa
fagfer &t o ¥ 1 3@ ERF A3% o d@ {aaFw
o e g AT F g afevrd wIgm Ff fear
AT 1 F® AR Tt FToRIR oeAwmR fRE O OwH
v 3 PR gda AT sAd Soa wfiss g ST
% gt Far gafty F gwg 0y, UH. UF. AW
g fFmare are d wEdva 4 qrdt Froag wqw
a8l & P grq DAT FrATY FAE Far waita &
ART TF FY FARRE WAr F FAG 4 ) U B0«
afufrrd 1947 & 9T 259 F ATALTT HFOE
A g1 1 wedft A #r sz ommar # FidRE
FIT T WY FFT WAT ATTF & PRArAT o AT FIT
ot wRdr & g frerd &1 ogadw ot & g
aegy wdar g7 waw  we2z ), wie2s A
w24 A, 7 300 & 1 g wrdAr w4l ® g
WIGAT NTUF FAgez 119, 737 # qely PR MQ
g, fgd gy &fqw A9 9T wEE a4 ol W FT
FE W & AR ¥ A0 @l FF Fr wqde
fRar & | AEAT UAEATT I A AT J €3T iR 71 -
T TT IATH HET FATT T 379 2000 (3) I .
o, HY, UARW 955 70 97 AFEwF WMEA H
afufrar 1947 @ g 25T9% F ¥R F 240 fA
wrd fEegl & vy FE 3q aZ wfr-fraifee fRar
?fm oafe wdwm A gw F7 franm &t faer-faem
AT W 285 fraw &% A Fexr & 3o P
qeq? sqraaifad  QFqer T8 XFnL AV ag A wer
SromEdAr 6 IRT 240 fxaft gF s fFar
g AT F AT I oAmmas ¥ qd am
qrErT 3 . wok. W, 1995 TR F1E 1163
fergeara =0T a97 weergaw fafads mwmr fegears
ey aEd  weezga fafeie neemardw gfaaw,

Frgam qv @t fya P war 0 1987 (1) WL

oa, wre, 71 fray fgg a9 @z a@fe e
& wmA & yg wlafraifa far oar {6 wqse &
grer fafaey gwrgdt & Py & awg w1 arT 25-
6 F RATWHTE 240 IR FT w®d fRagt A woar
FW gur aqfemfay =5 fFar o0 GHRAT ) 9T
sFqifd UF ¥ AT WA I ST
¥ 9@ Am I & 0w gfe & 9 2R & g
Mz a7 1/ & quear £ 1 AF A wasdE g
T, TR, q§. WA H 90T auiiiE  Ugcy
g, Tar T war S0 w%dr

fraw 1957 & fvaw 76 ¥ wIAW WAy T
it afl fEar T wrawd 8 97 R Poves
F fofy 3% wawR B Wzl S & ey ArEe
OF 99 aF ot #7 IV 1 uegT Awa § oand & g
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qF B wXET WA F AT waikg & 9F & 0F arf
¥ 240 fov wasr awmam Un oad @& fRaT SR
aafore =% 1 9y Ha: 9ET AFOW WIES wel
g 1 g famrfer &t & B fram 1957 ¥ faen
77 F SEMAR HAEF § od eAv § @ HE =
FAER A AT gy fea® ¥ gl wearfad
g, afwzar % war afvesar gt dare Py ST
g ggifma fear sAr wfead & wfedm gv o
T wigw gadey w37 & OF dF € Fewiz war #
It dar waita F ey wew wE wAA qef
&Y wifr AF Aaw qv wEET ar | 0y gar F fere
1957 % frmr 77 & wraww Wi AwEl g )
o wirfeas T3 AGT ¥ AT XTEE A TAFIT
S0 AT M A1 oepedyw e 3 awar v CFHie
afezar goft <Y T T 7 9w wdl R T
Y & fagr wfawr w1 af g 0 wfufan 1947
F qraaet F seaaw frdraw o ofearfer Adl fwar
war & wrmafeEd JaegfeRIr ¥ feAvd F wr
T gardl T WEEaE, KA WA B TEART
ga@ S A Al I3 W@ frefm &
wfafrad 1947 F grAr 2 F @SHAT F RryAwl
F A fRdtS® 7 TReArIr fArs aE Y 1 Fiae

2(g) “employer” means—

(i) in relation to an industry carried oa by or under
the wuthorily of any department of (the Central
Governmsnt or a State Government) the authority
prescribed in this behalf, or where no authority is
prescribed, the head of the depariment;

(ii). in relation to an industry carried on by or on he-
half of a local authority, the chief executive officer
of that authority ;".

ferm 1957 & frow 2 (S) o wfufmm 1947
£ grar 2 off & Agad ¥ faarwr fraifa fer san
? . friwar @ gfearar faega =@ &) st &
Fraq U T weEs e 9@ ¥ Qe § R ogEw
N SAHE womes wew & faatsw Hawrd fwar o
FuRT A F oawy 9% oUW 9EEE %)
ORI Tl AT WA & HTAT 9% TG Al Hgl N
awar & owt s9a s WY wofa S ¥ fafia
2 | gEfay WTET WA T OFETC A ¥ W
st & oer # i owwrey mrewr orfe oy @ e
oS omwAT | SEw gfcfeafedi ¥ owEr gEegE Wt
quFTL qEY a4 W Fr gwT § o ag feewd
Agt frpTert 1 wwar & f o fem 1957 & ferw
77 &1 greea v

forg Awmm 6 ——wtdf T 1 wwifm feATw
28-11-89 & & § fag® ¥ 1996 ¥ ISWTE |
gt ¥ grr TH ¥ faEre 9@ W F ARH
o fear mgr ¥ fF owdf ¥ ww wEW SRg-11
faqi® 20-2-91 ¥ Avfeqw waw wex-13  f3AlS

WTTH T THTH - HEAL 24, zom/mrmw 51022

15-3-96 wST4¥ 1 il‘ftrer ﬁa‘tf q u=r=[ 1989 #
ar warfra & @I H g4 1991 H Way ®AG ¥
AR H WEAT 9@ 3T g TET YR 5 AU WA,
wftagar & g qifew 3 TN Y fagrw I A
Fré daraaTs w0 T@F &\ wdl L & fagr wle-
AT FT aF % fr 3 ¥ mwrame 9 At 1w
gifesr e fat ST wEHAT | gEIM omOd @@ @
gy # 1909 AF. WIS, AN, 1435 WA
fag g adgm slaifea a5 1 Iga g,
fau ag wiafauifcg fear mor & Foowl 3040 ¥
faare et war g1 ogran fredt aagd A &
EFR K qFRAT § waql fgA gagd F1gifas W
fgad ST &T HRW ¥ qFATE | 1 g frarg IIW
F art § afcnar gfuafras & sraam s €0 @7
AT I=Ia9 AT F ORI FAF AT 20 F
;AT 9T AT FT ¥Aq @rfew fRT oA drw
el
- fwg W 7 3w faEaT T e 90 St
F At gmifeg waw q wfag Gen warfog 78 2
7 grff 1% qgrrar gt F5T wiasrd Ggf g

darz %7 wfafafc &fw g &t whgfos
1947 &1 w1 17 & gmErw (1) & weqdq

wETAATg Afad Y wra o go
Trardta afasiQ

e faeefY, 2 ®Eadr, 2001

FT. WT. 404~-efrg foam wiafram,
1947 (1947 F7 14) & O 17 F AW H,
FAT gORT W 4F AiE aifear & wgemdd ¥
dig frfyadt s 9A% FOFd F A, wydw §
ffaez ety faare  ® waw amyrEw-ll
G v GO T o VO B R R - A L O T B
TR & 1-2-2001 BT AT FAT AT |

[¢. ma-12014/01/2001-77¢ wre (4F-1)]
WS4 FHT, S ALY
New Delhi, the 2nd February, 2001

S.0. 404.—In pursuance ol Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the Award of the
Labour Court-IInd Solapur as shown in the Annexure
in the Industrial Bispute between the employers in
relation to the management of State Bank of India
and their workman, which was received by the Central
Government on 1-2-2001.

[No. L-12014[01]|2001]IR (B-I)]
AJAY KUMAR, Desk Officer



ANNEXURE

BEFORE SHRI F. §, SHINDE, THE PRESIDING
OFFICER TIIND, LABOUR COURT, AT
SHOLAPUR

Ref, I.D.A. No. 20[98

Adjudication between-—

The Regional Manager (1V)
The State Bank of India,
East Street, Pune.

Pune-1. 1st Party
AND
Shri P. V. Mane,
R]o:—649, North Kasba,
Necar Guruji's Printing press,
Gavandi ‘Galli,
Solapur, 2nd Party,
APFEARANCES :

Shri N. R, Khandal, Advocate for the 1st party.
Shri G. R, Joshi, Advocate for the 2nd party.
AWARD PART-I

(Delivered on 26th Sept., 2000)

1. The Desk Officer, Government of India, Ministry
of Labour referred the present dispute for adjudication
on the issue directed in the schedule which reads as
follows:

“Whether the action of the Management of State
Bank of India, Regionul Office-1V, Pune in
terminating the services of Shri P. V. Mane,
cashicr-cum-clerk at Balives Branch Shola-
pur we.f, 7-2-89 is legal and justified ? If
not, what relief the workman is entitled to ?”

On registration of (he reference the notices were dssued
to the parties concerned and thereby Shri. P. V. Mane
(hercinafter referred to IInd Party) was called upon to
file his Statement of ‘claim. At thi$ stage it is neces-
sury to note that the present reference was initially re-
ferred to the Presiding Officer, Labour Court, Pune,
however, 1Ind, Farty prayed for transfer of the pro-
ceeding and thereupon the proceeding came to  be
transferred to the Labour Court at Solapur, The IInd
party filed his Statement of Claim below Exh. U-6
and contended therecin that he was employed with the
1st. party as a Messenger in Feb, 1968 and was pro-
moted as a clerk in the ycar 1977. The 2nd party
came to be dismissed from the employment vide order
dated 7-2-89. The 2nd party rendered continuous and
unblamished services with the 1st. party. The 1st party
jssued a chargesheet on 20-7-88 to the 2nd party
alleging therein charge of misappropriation and absen-
teeism. The 2nd party replied the same and thereby
denied the charges levelled against him. The 1st party
also issued chargesheet to another employee by name
Shri A. V. Deshpande on 25-8-88. The charoes levelled
against the 2nd party and the charges levelled against
the said Shri Deshpande were identical and connected
with common incidents. One Mr. Hardikar came to be
appoint~d as enquiry officer to enquire into the charpes
levelled against the 2nd party, The 2nd party appointed
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Shri Ghadage as his representative. In the enquiry no
statcment “of the witnesses on behalf of the manage-
ment were recosded in the presence of 2nd party and
his representative. If at all any statement of any wit-

.ness is recorded behind and back of the 2nd party. Ne

opportunity of cross examination was ever made avail-
able to the 2nd party. The enquiry officer inspected
the recond and had drawn his own conclusion. The
copy of the findings was not made available to the
2nd party, The lindings drawn by
the  enquiry officer are perverse  and
without any support of oral and documentary evi-
dence. 'The enquiry conducted against the 2nd party
as such is not fair, proper and in accordance with the
principles of natural justice as well the findings drawn
by the enquiry officer are perverse, The 2nd party
came to be issued with chargesheet identical to one
Shri Deshpande, The enquiry was also conducted
against the employee by name Shri A, V. Deshpande,
however, he was rcinstated in service but the 2nd
party camc to be imposed with the punishment of dis-
missal. The 1st party by inflecting minor punishment
on Shri Deshpande imposed harsh punishment on 2nd
party and thereby shewn favouratisum to Shri Desh-
pande. The officers and superiors of the 2nd party
advised and instructed the 2nd party not to contest the
chargesheet und advised to admit the charges. The
2nd party was also assured that he will be imposed
with minor punishment if he admits the charges. The
2nd party infact was induceg by the officers and supe-
riors of the 1st party, The officers and superiors thereby
also presurise the 2nd party for admitting his guilt and
apology but all the said tactics werc only with a view
to protect the said Shri Deshpande. The 2nd party
ou relying on the assurances given to him admitted
the charges and prayed for apology. But subsequent
to his enquiry the officers and superiors did not keep
their promise and the statement of the 2nd party was
used against him. The 2nd party as such was dis-
criminated ab against another employee Shri Deshpande
The charges levelled against the 2nd partv were false
and baseless as well concocted. The 2nd party was
working as a dispatch clerk and was entrusted the duties
of maintainance of postage books, registered letters
alongwith dispatch of registers. The 2nd party never
filed any saperflaous entries in the record of the 1st
party as well never placed any fradulent figures against
the postage. If at all there is any mrisconduct the
said misconduct was not deliberate. The 2nd party
never torn out any pages from the register. His work
was tegularly checked and supervised by Shri Desh-
pande. The said Shri. Deshpande also use to check
the hooks of accounts reristers and use to sign the
same in token of having found the entries correct. If

. at all said Shri. Deshpande conld have found anv fault

or mistake on the part of the 2nd narty he wounld have
heer repnrted  the matter to the suneriors, Their
Qr -clark Sh. Deshnande having not maade suv renort
apainst the 2nd partv and havine checked and inspected
the relevant documents there was no deliberate or inten-
tianal mistake dane hv the 2nd nartv. The work carriad
aut by the ?nd vartv during the period from 23-12-85
tn 13-10-87 was: sheahntely correat and didl not raise
ony donbt ‘0 the snperints as well to Shri Peghnande,
The caid Fact pace to show that the 2nd narty had not
covmitted anv miecrtadnet ag allaped against him ir
tho rharonchest Tnenite of the ssme 2nd narty has beet
mad. a seape poat to profect said Shri Deshpande. The
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2nd parly was the member of union by name S.B.L
employees Union (Bombay Circle) which was  not
recoguized union, The 2ng perty refcrred his matter
to his union of which he was the member as well to
subsidy bank employees union which is functioning as
recognized union, One Shri R, Y, Ghadage, Asstt,
General Secretary was the defence representative of the
Znd party in the enquiry. The 2nd panty lost his
papers and thereforc was not sure as regards defence
taken by him in the enquiry, The enquiry officer has
not taken any cognizancc of the material favourable to
the 2nd party and held the 2nd party guilty only on
the bare statement of admission given by the 2nd party.
‘The punishment imposcd on the 2nd party is shockingly
‘disproportionate as against the punishment imposed on
Shri A. V. Deshpande. The 2nd party on the basis
of aforesaid plcadings prayed for holding the lermina-
tion to be invalid and illegal. The 2nd party also prayed
for the relief of reinstatement with continuity of ser-
vice and back wages in full.

2, The 1st party appeared and filed w.s. below

Exh. C-8 and contended therein that the 2nd party was
dismissed from the service by order dated 7-2-89 and
the  same  was accepled by the 2nd
party. The 2nd party had preferred un appeal
to the Appellate Authority which came to be
decided on 20-4-89. The present dispute came
o be raised against the dismissal but il 1995
the 2nd “party has kept quite. The 2nd party
nowhere explained as to why the period of 6 years was
lapsed in between. The conciligtion officer ought not
to have refer the dispute on the delay point. The dis-
putc as such suffering from latches and barred by law
of Limitation. The basic principle of Law is to help
only those persons who are alert about their rights.
The reference of the 2nd party therefore on this ground
alone deserves to be dismissed, The 1st party denicd
the contentions raised by the 2rid party in his state-
-ment of claim and prayed for putting the 2nd party to
the strict proof thereof. The 2nd party in the past was
issued with memoes and notices and was found in-
dulging in various illegal activities on various acts and
misconducts. The Ist party contended that the 2nd
party was issued with chargesheet on 20-7-88 and at
the same time Shri Deshpande was also issued with
chargesheet on 25-8-88 who was working as a Head
clerk. 'The gravity of the charges levelled against the
2nd party and Shri Deshpande wag different in  its
nature and contents and thercfore the misconduct
alleged again the said Shri Deshpande in no way be
comparable with the misconducts committed by the
2nd’ party. The enquiry officer bas rightly considered
‘the material before him and inspected the record which
was within his right and jurisdiction and thereby shown
A& to how unbias manner he hak conducted the enquiry
“The st party is not obligatory to provide copy of the
findings to the 2nd party inview of the Shasto Award.
The findings drawn by the enquiry officer are not at all
perverse or one sided but infact the same are submitted
hy cogent evidence. The enquiry conducted by the en-
quiry officer Shri Hardikar is fair, proper and in accor-
dance with the principles of natural fustice. The charee-
cheet issued to Shri Deshpande and charges levelled
thereunder were with regard to failure of Shri Desh-
pande in his dutles to supervise the work carried ont
‘hy the 2nd party ‘which cannot be comnmed with the
-act-and misconduct committed by the 2nd narty and
therefore there rannet be any comparison as reeards
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chargesheet issued to the 2nd party and Shri Deshpande
shri Deshpande against whom charges were proved
subscquently was compulsorily retired considering his
age and the tolal number of service he kas rendered.
Ay such therc is no discrimination as afleged.  The
punishment imposed on Shri Deshpande cannot be
equivated as mimor punishment considering the gravity
of the misconduct proved against Shri Deshpande and
that of 2nd party. No officer or superior ever instructed
or advised the 2nd party for not contesting the charge-
sheet or no any assurance having been given to the
2nd party for minor punishment, The 2nd party was
never pressurised by any of the officer or superior and
was never enduced to give apology. On consideration
of the reply dt. 20-8-88 given by the 2nd party one
can draw the conclusion as regards apology  sub-
mitted by the 2nd party being in its true sense or not.
The 2nd party in his reply cxplained the circumstances
under which he was helplessly indulged into committing
the misappropriation. The 1st parly taking into con-
sideration the reply of the 2nd party dated 20-8-88,
scriousness and gravity of the misconduct and consi-
dering the findings of enquiry officer took decision te
remove the 2nd party from service to protect the inte-
rest of the 1st party, The 1st. party has not shown any
discrimination while imposing the punishment on the
2nd party. According to the 1st party the case of
Shri Deshpande Head clerk was of some checking the
eniries and records made by the 2nd party which shows
that the duties carried out by Shri Deshpande were of
secondary nature compared to the duties of 2nd porty.
The 2nd party has shown lapses in his dufies and for
that matter Shri Deshpande cannot be held responsi-
ble. The enquiry officer within his power conducted
the enquiry and considering all the aspects which he
thought fit given his findings on the issue. The 1st party
being a banking institute and dealing with the finan-
cial aspects of the public the persons like 2nd party
cannot be tolerated as he was also required to handle
cash and issue of D.D. etc. The 2nd party has lost
intigrity, honesty, faithfullness, confidence and moral
as he found indulging in the acts of misappropriation
to the extent of Rs. 20,641-90 alongwith commission
of forgery. toring of registers and therefore the punish-
ment of dismissal imposed on the 2nd party is just,
proper and commensurate with the eravity of the mis-
conduct. The st party on consideration of all the
material before it imposed the punishment of dismissal
which is legal and proper. The 1st party contended
that this court cannot sit in appeal on the order of
the 1< party and thic conrt has no power to interfere
with that descreation of the 1st party. The 1st party on
the basis of aforesaid pleadings prayed for dismissing
the reference.

3. Considering the pleadings and counter plead-
ings of the resnective parties before me T have be-
fore me the following issues for my  consideration
out of which issue No. 1 is tried as Preliminary

“Issue,

ISSUES

1 Does the 2nd party prove that the enquiry
conducted against him by the 1st party is
not fair, proper and in accordance with the
principles of natural justice? ' -

2. Dogs the st party proye the charges level-
led against the 2nd party on the basis
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of evidence recotded in the enquiry and/
or before the court to the satisfaction of
the court ?

3. Does the 2nd party prove that the punish-
ment imposed on him deserves interference?

4. Daocs the 2nd party prove that he is en-
titled for the reliefs as  prayed of other-
Wi ?

5. What order ?

4. My finding on the Prellminary issue 1s-as under
for the reusons given below.

FINDINGS
1. 1n the sfhrmative,

REARUNY
ISSUE NO, 1 —

5. Heard the arguments advanced by Jearned ad-
vocates of the pnarties inconsonance with the conten-
tinps raised and matervial placed un rccord.  The
2nd party deposed in this proceeding whereas the
Ist party cxamined one wilness below Exh. C-16.
Both the parties placed on record documents con-
nected with the matter and in Support of their res-
peclive contentions. The 2nd party placed on re-
cord the documents  below exh, U-7 - whereas the
Ist party produced the documents below ¢xh, C-9
and C-14.
by the Ist party in original  below exh. C-9. The
2nd party admittedly was issued with chargeshect on

22-7-88 alleging Hhercin certain mjscon-
ducts on the part of the 2nd party.
Th. chargesheet contunls all the neces-

sary and relevam  details which are required to
be necessary to understand the charges to the 2nd
. party. The 2nd Earty vide his letter dated 3-8-88
sought time to submit his reply to the chargesheet.
The enquiry was conducted by the enquiry  officer
wherein one Shri S. N. Joshi was the vepresenting
officer. The 2nd party participated in the enquiry
alongwith his defence representative.  The enquiry
commenced on 13-10-88 and it alppcars that the
same was concluded on that day itseli. The enquiry
officer initially rcad over the  chargesheet for the
sake of 2nd party and theieafter asked certain pre-
liminary question and rccorded the same alongwith
answers given by the 2nd party. It appears that
there is one line mentioned in it wherein wording
contains,

“Charge No. 2 is accepted by me.”

The enquiry proceeding contents the signature

of all the persdns é:‘resent in the enquiry. The en-

quiry was concluded on 13-10-88 itself. The enquiry
officer submitted his findings on  9-12-88 wherein
apart from charge No. 1 8, b, ¢, d and 2 which were
accepted 'by the 2nd party the enquiry officer held
the 2nd party guilty of charge No. 1(¢). The en-
duiry officer also held the 2nd party guilty in con-
necticn with charge No. 3 also . In totality the en-
quiry officer held that the charges levelled against
the 2nd party @ from those acce and other
also have been held to be proved. However, on

The enquiry. pupers are placed on record.

going through the enquiry papers nowherc it appears
that any document have been produced in the en-
quiry in connection with the charges which were not,
accepted by the 2nd party and  iofact the charges
which werc not accepted o 2nd party it was aband-
ant duty of the 15t rurty to adduce evidence and
the enquiry officer ought to have given cross exami-
ning the  witnesses  without which no conclu-
sion can be drawn that the charges are proved. No
witiiess came to be examined in the enquiry and no
opportynity of cross examination was granted to the
delinquent-employee.  Before  concluding the en-
guiry the enquiry officer ought to have explain 2nd
party that apart from charges admitted he is giving
findings on the charges which were not admitted by
the 2nd party also. However, that has pot been
done by the ¢nquiry cfficer which amounts violation
of principles of natural justice. The  chargesheet
contents churge No. 3 to the effect that 2nd  party
submitted 5 applications for leave for specific num-
ber of days and therefore  charge of absenteeism
came to be alleged alongwith violation of legitimate
orders of supcriors. However, in the enquiry pro-
ceeding neither the leave applicants are appearing on
record por the attendonce register and wage regis-
ters (o verify and to check the  varacity of the
charges levelled agaiost the complainant. Further it
is not sufficient to produee  the documents or to
check the vavucity of the docwments by the enquiry
officer but ut the samc time it was duty of the en-
quiry officer to offer witncsses for cross examination.
From the enquiry proceeding nowhere it comes to
the knowledge as o how the charges are proved so
far as charge No. 2 and 3 are concerned.
It at all any documents are produced in the enquiry
by the delinquent said documents are not appearing in
the enquiry proceeding which is filed in this proceed-
g by the Ist party. The evidence of the 2nd party
as well the witness of the [st party gocs to show that
the advocate for the 1st party emphasised so far as
the admitted charges are concerned. But as regards
other charges which the 2nd party denied no wifnesses
were examined and thercfore the enquiry officer on
his own and without offering any wilness to cross
exaruination cught nof to have come to the conclo-
sion of proving of the charges. The learned advocate
appearing for the 15t party argued that the 2nd party
having admifted the charge there was no necessity to
adduce the evidence and offer witnesses for cross
examination. In my opinion apart from the charges
admitted other charges have not been held to be
proved against the 2nd party thai to without adduoc-
ing any oral evidence or offering any witness to cross
examination to the delinquent, sucﬁ submissions do
not have any ground. The learncd advocate for the
1st parfy placed reliance on the Judgment of Honbig
High Court of Madhya Bharat reported in 1957- ATR-
page 15 in the matter hetween Jagdishprasad Saxena
V/s. State wherein the Hon’ble High Court observ-
ed that: :

“Wherein a particulur case the facts are proved
or admitted and the only quesfion 'is as re-
gards the inference to be drawn from these
facts, the fact, that the petitioner submitted
a written reply sciting our the reasons. why
the inference drawn fentatively ought not
to be drawn, should be considered to be
sufficient and it is nof necessary in such'a
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case to make a rehearsal of recording entire
evidenie again.”

{

However, considering the facts appearing in the said
matter and the facts in the present reference there
is whast difference and therefore said citation can not
be made applicable to the facts of the present case.
The ls¢ party placed on record the zerox copy of
letter daicd 20-8-88 from the 2nd party to the 1st
party as well another leter dated 15-2-29 addressed
by the 2nd party to the Lst pairty. In the letter dited
20-8-88 the 2nd party made a mention about receipt
of chargesheet and replied the same. In the said
reply rowhere it appcars that the 2nd party admitted
the charpges. So far as letter dated 15-2-89 is concern-
ed that is connected with the order of dismissa] issued
to the 2nd party and no way coune-!:d with the con-
duction of enquiry. Hence do not reguire any consi-
eration at this stage, The learned advocate for the
1st party also placed reliance on the Judgment of
Hon'ble High Caurt of Orissa in the matter of Naravan
Panda V/s, Bank of India and another reported g
1993(IDBC 366(DB) and contended that tne yule to
prove the offence in a criminal trial beyond reason-
able doubt is not applicable in proving the misconduct
in a departmental enquiry. As regards the ratio lead
down by the Hon’ble High Court is concerned there
is no second opinion about the same. However, as
regards the present enquiry is concerned apart from
the charge admitted the other charges having been

held to. be proved amounts to vidlation of principles

of natural justice and therefore the present citation
is not applicable to the facts of the present case. The
learned advocate specifitally placed reliance on para
4 of the said Judgment, however, considering all the
aspects and observations of the Howble High Court
the said citation noway helps the 1st party in any
manner or whatsoever, The learned advocate also
placed reliance on the Judgment of Hon'ble Supreme
Court in the matter of The Central Bank of India
Ltd. V/s. K. Banerjee reported in ATR-1968, SC-
266 wherein the Hom’ble Supreme Court observed
that if the workman admits his guilt to insist upon
the Management to let in evidence about the allega-
tions will only be an empty formality. In such a cese,
it will be open to the management to examine the
workman himself ever in the first instance so as to
enable him to offer any explanation for his conduct,
or fa place hefore the management any cirenmetancag
which will go to mitigate the gravity of the offence;
As regards the ratio lead down by the Hoo'ble
Supreme Court is concerned the same is seiffed Law
and there is no second opinion about the same. How-
ever, apart from the charges admitted in the present
matter certain charges have not heen admitted bv
the 2nd party and even then the enguiry officer held
that the charges have been proved and therefore the
citation relied is not applicable to the facts of the
present case. In the circumstances 7 am of the view
that the cnquiry conducted against the 2nd party is
violative, of the principles of natural justice and there-
fore not fair and proper. L therefore. answer the
issue in the affirmative and proceed to pass the fol-
lowing order.

ORDER

T. The enouiry conducted against the 2nd party
by the st parfy is not fair and proper
413 GI/2001-—17.

being violative of principles of natural jus-
tice stands vitiated.

IL. The 1st party is at liberty fo prove the
charges before the court.

I Rcference to proceed further on its merits.
IV. No order as to. costs.

P. S. SHINDE, Presiding Officer
77 feelY, 2 @Y, 2001

%, HI, 405.—-3mifrs  faarr miufaoa,
1947 (1947 F1 14) * w17 & maaxq
A TR wad IR, EREE ®F Nwwha &
dag fAEl AR Sk FRAEY ¥ =, weEaw §
fafese ot fram ¥ 3T @R SR
TGS, FEIT F qAE B AFMG wEGH F, A
YT ORI FT 1-2-2001 W Wiew@ FAT 47 |

[4. wa-41012/271/99-wf == (Hi-)]
wA% FATE, ¥&F wwNY

New Delhi, the 2nd February, 2001

8.0. 405.—In pursnance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 { 1947), the Central
Government hereby publishes the Award of the Cen-
tral Government Industrial Tribunal, Kanpuy as shown
in the Annexure m the Industrial Dispute between the
employers in relation to the management of Northern
Railway and their workman, which was received by
the Central Government on 1-2-2001,

[No. L-41012]271|99-IR(B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SRI. R, P. PANDEY PRESIDING
OFFICER CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL CUM-LABOUR ¢TQURT
SARVODAYA NAGAR KANPUR

Industrial Dispute No. 42 of 2000

In the matter of Dispute between:
S5 Dinanath Tiwari .
Divisional Organizational Secretary
Uttar Railway Karamchari Union
No. 61, 119|74 Naseemabad
Kanpur.,

AND

The Divisional Railway Manager
Northern Railway
Allahabad.

AWARD

1. Central Government, Ministry of Labour, New
Delhi, vide its nofification no. L-410121271199|1R~
(B-1) dated 15-3-2000 bas referred the following dis-
pute for adjudication to this Tribunal

“Whether the acion of the management of Divi-
sional Railway Manager, Northern Railway,
Allahabad, in awarding punishment of
stoppage of four increments of Sri Hori Lal
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is justificd? If not to what relief the workman
is entitled for

2. In the prescnt case after receipt of reference order
registered notices were sent to the Union raising instant
dispute for filing of statement of claim Sri Dinanath
Tiwari, the au horised representative for the union ap-
peared before the Tribunal on 11-8-2000 and sought
time for filing of the claim statement thereafter several
dates were fixed in the cose but neither the represen-
tative of the union appeared nor filed his statement of
claim in the case. On 4-1-2001 when the case was
taken up none was present from the side of the Union.

3. Therefore, from the conduct of the representa-
tive for the union it becomes crystal clear that neither
the workman nor the representaive for the union
is interested in pursuing the present case. In view of it
the Tribunat is left with no other option but to decide
the mat*er arainst the concerned workman for want of
pleadings and proof,

4. Accordinelv it is held that the concerned work-
man is not entitled for any relief pursuant to the re-
ference order made to this tribunal for want of plea-
dings and proof.

Reference is answered accordingly.

R. P. PANDEY, Presiding Offlcer

7% fProsty, 6 S, 2001

WT.AT. 406, —Aifrr  frary wiafera, 1947
(1947 #1 14) o w17 & HAwTr §, wyw
woETT Rz A% ofw gfegr ¥ dEwEw ¥ dEy
frarral AR g% FAEW & A", waEw ¥ fafrs
AP faam ¥ ARfE Ffwew gAEER &
da F1 awfmr & o 3w goer wY
05-02-2001 Y Hrw FAT 9T |

[8. um-12012/499/985rE wx (d1-1)]
worr FATY, Evw minwrd

New Delhi, the 6th February, 2001

S0 2406 —In pursuancs of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-

tral Gwernment herehy publishes the award of the

Tedustrial Tribunal, AMahabad as shown in the An-
nexure in the Industrial Dispute befwean the emplo-
vers in relation to the management of State Bank of
Tndia snd their workmap, which wae received by the
Central Government on 5-2-2001,

[No. T.-12012/499 /98-TR(B-1)]
AJAY KUMAR. Desk Officer
ANNEXURE '

RFFORF. THE INDUSTRIAT, TRIBUNAL (1), U.P.
AT ALLAHAEBAD

PRESENT :

Justice V. T, Goel, formerly judge, High Court,
Allahabad now . Presiding Officer.

Adj. Case No, 74 of 1990
In the matter of an Industrial dispute

BETWEE“N

(1) Branch Manager, State DBank of India,
G.T.B. Nagar Branch, Allahabad.

(2) Deputy General Manager, State Bank of
India, Zonal Office, Varanasi,

AND

Ved Prakash Shukla S/0 Sri Bal Kukund Shukla,
42/116, Thakur Ka Hafa, Bahadurganj,
Allahabad.

APPEARANCES ;

For the cmployeis—-—-l. Sti Ganga Prasad Agra-
wal, 2. Sri Sougata Mitra, Authorised Re-
presentatives.

For the workman—Sri Anil Kumar Srivastava,
Authorised Representative.

INDUSTRY : Bank, DISTRICT : Allahabad
Dated : January 6, 2001,

AWARD

By order No. L-12012/499/98-1R(B-I), dated
22-3-1999, the Government of India, Ministry of
Labour, New Delhi referred the following matter of
dispute to this Tribunal for edjudicailon under Sec-
tion 10(1)(d) of the Industrial Disputes Act, 1947
between the particg aforemenﬁoncdp —

“Whether the action of the management of State
Bank of India in terminating the services
of Sh. Ved Prakash Shukla, w.e.f. 1-12-90
is justified ? If not what relief the workman
is entitled for ?”

2. Subsequently, vide Order No. L-12012/499/
98-IR(B-I), dated 25th July, 2000 corrigendum was
issued to the effect that the date of termination, which
is mentioned as 1-12-1990 due to typographical mis-
take in the Schedule, may be read es 1-2-1990. Ac-
cordingly, the amendment was permitted t& be in-
corporated in the Schedule vide order dated 4-8-2000.

3. The werkman has filed written staterent of
demand 4/A and has alleged therein inter-alia that
he was appointed on the post of Messsnger by the
opposite party No. 1 on 1-4-87 ; that whole service
record of the workman was spotless and he was
working with entire satisfaction of his superiors; that
the opposite party No. 1 has orally terminated the
services of the workman w.e.f. 1-2-90 without any
reason and justification; that the workman has conti-
nuously worked with the opposite pares with effect
from 1-4-87 to 31-1-90; that he has worked for more
than 240 days with the opposite parties during the
preceeding twelve calendar months that at the time
of termination of service of the workman epposite
party No. 1 has not paid one months woees in lieu
of notice and retrenchment compensation thus violat-
ed the mandatory provision of Section 25-F of the
Irdustrial Disputes Act, 1947. that th= termination
of service of the workmen by the opnosite party



ANTHAIGT b
No. 1 wef. 1-290 in wholly illegal, unjust and
iable to be quashed, that after illegal termination
from service workman made wrilten demand letters
to the opposite party No. 1 and others and personally
lmet with the top officers of he Bank and prayed for
his reinsatement with full back wages and it was
assuved by the officers of the bank that he will be
reinstated very soon and thus he was hopeful that
his demand will be considered bv the department;
that when the opposite party did not pay any heed
on the just and valid demand of the workman then
he has filed his case before the Assistant Labour
Commissioner, Allahabad and the Central Govemn-
ment being satisfied that industrial dispute exists bet-
ween the parties referred the matter of Jisputs for
adjudication before this Hon'ble Tribumal; that the
workman is cntidled for reinstatement with full back
wages and all other service benefits; and that the con-
ccrmed workman is out of employment since the date
of fermination of service and due to unemployment
he and his family arc suffering great hardship.

L e -

4. The employer has filed written statement and
has alleged therein inter-alia that the State Bank of
India carries ont variws Welfare Activitics for the
benefit of the Staff members of the bank at the branch
level and also at the Administrative Offices. Provid-
ing Canteen facilities to its staffs constitute one such
Welfare activity carried out by the bank at branch
level; that pursuant to settlement entered into by the
representative Union and the  Management of the
bank at the All India level a $taff Welfare Fund was
created for carrying our various Welfare activities for
the benefit of the staff of the bank and a portion of
the Fund is allocated to each Circle of the bank for
providing Canfeen facilities to the staff of the bank
at concessional rates in the respective branches under
its centrol; that for the purpose of implementing the
various schemes for which the Staff Welfare Fund
has bgen created Local Implementation Commiitee,

hiereinafter referred as L.I.C. is constituted at the -
branch level in which Branch Manager is the Ex- .

officio President and ancther emploves of the branch
is clected by the staff by secrel ballot to act as Secre-
taty. The involvement of the Branch Manager in the
functioning ‘of the L.I.C. is limited for scrufinising the
proper utilisation of the fund allotated to the respec-
tive branches for running the various Welfore acti-
vities of the LIC. and the Committez appoints/en-
gage Canteen boyg etc. to run the Canteen; that in
the branches of the State Bank of India having staff
strongth less than 100 the Cantcens are run by the
LIC. Such Canteens are no statutory, non-recog-
nised Canteens; that the workmen engaged by the
L.LC. are not employees of the bank and are rot
under the control of the bank and their appointments
are not governed by any rules framed by the bank;
that there ic po obligation stafutbry or otherwise to
run -the Canteen by the Bank; that no master servant
refationship exists between the bank and the workers
engaged by the LIC. for managing the Canteen;
that the bank only provides subsidy for promoting and
running of the Cantcen which serves tea|lunch ete,
on subsidise rates to the staff members on no profit
basis; that the Bank does not employ the canteen
workers; that the bank does not supervise or control,
the work or the details regarding the canieen nr its
workers engaged by the L.I.C.; that the Bank does

W R

not appoint/discharge any worker and cannot fake '
any disciplinary action or direct any canteen employee
to do any parucular work nor is any scheme laid by
the bank for that purpose; taat recruitments in banks
are made as per statutory tules framed by it and
holding test/interviews, that persons hired by the
LIC. for serving at the canigens run by the LIC
are no. recruited by the bank and the service rules
of the bank does not apply to sach persons; that it
has been held conclusively by the Hon'ble Supreme
Court in Siate Bank of Jndia Vs, $.B.1. Canteen Em-
ployees Union (AIR 200 SC 1518) following the
ruling of Employers of R.B.I. Vs. Workmen [1996
(3) SCC 267] ‘bat the workmen engaged at the Can-
teens run by the Local Implementation Commiftes
are nct employees of the State Bank of India; that
at G.T.B. Nagar Branch of the bank there are only
11 employees of the bank and the canteen lucated
thercin is run by the L.I.C. under normal scheme of
things; that the workman Ved Prakash Shukla was
engaged as a cantken boy at the G.T.B. Nagar Branch-
between 1-4-1987  and had worked till 31-1-1990
whereupon he ‘was disengaged. It shall be evident .
from the mode of payment of remumeration to him
that he was hired by the L.I.C. and was paid remune-
ration by the LIC. and the bank bad neither en-
gaged him nor was responsible for payment of wages
to him; that at the G T.B. Nagar Branch there is a
post of unly onc Messenger and at the relevant point
of time Sri Ram Gopal Kushwaha was appointed in
the sad post and had been working as such as the
G.T.B. Nagar Branch since 16-8-1983; that Shri Ved
Prakash Shukla was not an employee of the bank
hence there was no question of retrenching him or
for payment of any retrenchment compensation to
him; that the workman was disengaged {from 1-2-1%0
but he had raised the claim only in 1998 before the
Assistant Labour Commissioner after an unexplained
delay of eight yeats; that the delay on the part of
Sri Ved Prakash Shukla being inordinate and no ex-
planation having been offered by him the claim
should be dismissed on this ground itself In view
of the submissions made above it has bheen prayed
that the claim of Sri Ved Prakash Shukla be rejected
as unjustified and nof maintainable.

5. The workman concerned has filed rejoinder 7/A
and has reiterated what has already been mentioned
in ity written statement, It has been further submitted
that concerned workman was never engaged by the
L.I.C. as canteen boy to work in the canteen. Trne
fact of the case is that concernsd workman was en-
gaged as messenger by the Branch Manager G.T.B.
Branch, Allahabad, The duties of the concerned
workman was to sorf cut the vouchers, keep the re-
gisters on the proper places and other documents and
to g for clearing the cheques to other banks for the
purposes of banks. The concerned workman has re-
ceived expenses conveyance allowances and wages
from the Branch Manager, G.T.B. Nagar, Allahabad.
He was working under the control and supervision of
the Branch Manager, G.T.B. Nagar, Allahabad. The
name of the concerned workman is available on the
petty expenses payment register of the bank. It is
further submitted that name of he L.I.C. in the in-
stant case is only camouflage and sham. It is held

the Supreme Court of India in case of Gurmale
Singh Vs. Principal, Government College and others
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reported in U.P.L.B.E.C. 2000 Vol. 1, pege 798 thaf
the dispute cannot be rejected on the ground of
delay. The same vicw was also held by the Hon'ble
Supreme Court of India in Ajaib Singh case reported
in FL.R. 1999 Vol. (32) page 137.

6. The workman has filed 3 documents vide list
1-B/2, out of which only one document was proved
marked Ex. W-1, The employers have filed three
banker’s cheque issued by the President and Secre-
tary of the Iwocal Implementadticn Committee, SBI,
G.T.B. Nagar Branch in favour of Sri Ved Pruakash
Shukla towards remuneration paid to him. The
employers vide list 2-B/1 filed photo copies of petty
expenditure rcgister (20 pages).

7. 8ri Ved Prakash Shukla examined himself as
W.W. 1 and reiterated the facts stated in the written
statement and rejoinder. He fnrther deposed that
when he was sent to other banks for giving cheques,
he was paid conveyance aflowance by the State Bank
of India through petty charges payment register. This
register belong o State Bank of India. This register
has been marked as Ex. E-1. The Branch Manager
used to take his attendance in a separate register and
salary used to be paid at the end of the month.

In cross-examination the witness stated that for
the last 10 years he is doing cultivation, He has got
2/3 bigha land. He does not know Local Tmplementa-
tion Committee. He has worked for two years, nine
months and 30 days. He used to get payment through
cheque. It is wrong to say that cheques were issued
by Local Implementation Committee. It is correct to
say that he has neither any appoiniment leiter nor
termination order. Still he has stated that he was
appointed by Branch Manager aod he has passed
orders for terminating his services. He has not made
any complaint to the Branch Manager or senior offi-
cers of the Bank that no written order for appoint-
ment or termination has been given to him, He has
further denied that there is no canteen in the bank
premises and employees go outside for tea cic. He
never brought tea for employees from outside. When
he was working there were 10 employees in the bank
including him. There is only ong mcssenger in the

bank named Ram Gopal Kushwaha, He has admitted .

that he was not on the post of messenger. The wit-
ness voluntzered that he uscd to give registers to em-
ployees and used to go
cheques then he pot conveyance allowance from bank.
He has continuously worked for 240 days since 1987.
Tt is wrong to say that there is no canfeen in the bank
premises and he is employee of the canteen.

8. The employers examined Sri Om Prakash
Lakhani, Ex. W-1. He has deposed that he knows
Ram Gopal Kushwaha who is permanent messenger.
He was getiing salary like other employees/staff of
bank. He also knows Ved Prakash Shukla who was
not appointed as a messenger. Workman concerned
was working as canteen boy. Canfeen boy was ap-
pointed by 1.ocal Implementation Committee. He has
brought original cheque and deposed that it has been
issued by Local Implemeatation Committee. ‘The
cheaue bears the signature of President and Secretary
of L.I.C, The cheque bears the sienafure of Sri Ramji
Tandon, Secretary which the witness recognised and

to other banks {or giving.

proved his signature on the cheque as President of
L.L.C, marked Ex. E-2. The workman has never re-
fused to accept the cheque nor ever protested. He
has brought criginal petty charge register. In this petty
charge rcgister Sri Ved Prakash Shukla has put sig-
nature in token of having received the money for the
articles purchased for canteen. It is wrong to say that
endries belong in the petty charge register for taking
cheques etc. outside, Attendance was regularly re-

~corded by the employees of the bank in the attendance

register. In the Guru Teg Bahadur branch of the bank
there was no temporary employee. It is also wrong to
say that the attendance of Sri Shukla was recorded
in scparate register or copy. The then Branch Mana-
ger Udit Narain Srivastava had died. The witness
was Branch Manager sincc 1989 to 1991. He was
paid conveyance allowance for bringing goods of
canteen.

In cross-examination he stated ihat Ram Chandra.
was not swecper but Rajendra Prasad was sweeper.
He has specifically depused that Canteen boy was
appointed by L.I.C. and payment made through
cheques are proof for the same. There is no proof
on the file that L.I.C. has appointed the workman
concerned on the pest of Canteen boy. The workman
was working in the branch of Guru Teg Bahadur of
Starc Bank of India as Canfcen boy. A small place
was given in the bank premises for canteen. It is
wrong to say that he was Secretary of the L.I.C. but
he deposed that he was President. He has not filed
any proof in the present case that he was President
of the LIC. L.IC. is an institution of employees
and looks after their welfare. Bank gives money as
subsidy, The money which is given by State Bank
as subsidy that is the fund of L.I.C. L.L.C. is a institu-
tion of stafi, The witness has not filed any rules and
regulations of L.I.C. The work done by Ved Prakash
Shukla was being looked by the L.1.C. and the Bank
was not concerned with the same. It is wrong to say
that Ved Prakash Shukla was the employee of Guru
Teg Bahadur branch of State Bank and was working
there and the Bank used to look after his work.

9. The workman moved applicaton 8]A for sum-
moning certain documents from the employers to which
objection 9]|A was filed by the employers, However,
when the casc was taken up on 17-10-2000 Sri Anil
Kumar Srivastava, authorised representative, for the
workman stated before the Court that the cause in
the application 8]A, dated 27-9-2000 has become in-
fructucus as the employcr has filed the phoetostat
copies of the Pctty Cash Payment Register. The
genuineness of the photostat copies has been accepted
after sceing the original by the representative for the
workman, The applicution 8/A was accordingly dis-
missed as infructuous,

10. On the pleadings of the parties the following
issues arose and framcd by the Tribupal on
17-10-2000:— :

(i) Whether the workman is not entitled to the
relief claimed on account of delay in raising
" the. industrial dispute ? .

(ii) Whether the workman was engaped as a
Canteen bov in the Canteen run by L1.C.
at G.T.B. Nagar Branch, Allahabad or as a
Messenger there?
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ﬂ(i'u) Whether, a Canteen Boy appointed by  the
Local 1mplemenation Commutiee is an  em-
ployce o1 the S.B.1 7

(iv) As in the terms of reference order,

11. Heard the learned rcpresentatives for both par-
tics ana perused the record.

12, I shall take up issue No. (i) first for decision
The iearneq represeniauve for the workman submitted
thar were 1§ no unutation prescribed tor making a re-
terence oetore the ‘ltibunal  or Labour Court, He
argued that when once the reference is mada by the
Government it 13 obugatory on the [ribunal to decide
the case on merit ang it cannot be to the question of
limitation, He has referred to case law rcported in
LU.PLEC, Vol I-2000 page 7098. The argument
of the lewued repuesciubive for viv workina that e
delay in making the reference is not relevant for ad-
judicating a case on merits is not correct. The decision
of Hon'ble Supreme Court in A.LLR. 1959 §.C. 1217
Shalimar Works Ltd. and their workmen, the Hon'ble
Supreme Court was pleased to observe:—

*Lhere is no doubt that sirictly speaking the order
Ol ¢ company QisCOargilg LS WOLKIen on
Aprd 0, 1945, whel & auspure was aamiutedly
peuding was a breach of section 34(Funjao
MNauonal bBank Ltd, V. Employces ot the
bank 1953 5.C.K. 686). ‘the remedy tor
such a breach 1s provided in Section 33-A
and 1t can be avaled ot by an individual
workman, 1If, therefore, it was feit by the
workmen who were discharged on April 6,
1948, that there was breach of Section 33 by
the company, they should have applicd indi-
vidually or collectively to the Tribunal under
Section 33-A. None of them did this, It is
lrue that some kind of letter was written to
the Assistant Labour Commissioner in

- November, 1949, but that was also very late
and nothing seems to have happened there-
after for almost another three years, till
tle first reference was made on October 7,
1952. Tt is true that there is no Limitation
prescribed for reference of disputes to an
Industrial Tribunal; even so it is only reason-
able that dispute should be referred as soon
as possible after they have arisen and after
conciliation proceedings bhave failed, parti-
cularly so when disputes relate to discharge
of worlmen wholesale, as in this case.”

13, According to the pleadings of the workman he
was terminated on 1-2-90 and the reference by  the
Central Government was made on 22-3-99. 'The work-
man atterapted to explain the delay in his written state-
ment pleaded that aiter illegal termination from service
concerned workman made written demand letters to
the opposite party no. 1 and others and personally
met with the top officers of the Bank and prayed for
his reinstatement will full back wages aud it was
assured by the officers of the bank that ke will be re-
instated very soon and thus he was honeful that his
demand will be considered by the department, When
the opposite party did not pay any deed on the just
and valid demand of the workman then he has filed
his case before the Assistant Latour Commission‘cr,‘
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Allahabad and the Central Government being satisfied
that industrial dispute exists between the parties re-
terred the maiter ot dispute for adjudication before this
'I'mibunal. .In his statement before the Tribunal he has
not said a word regarding delay and failed to corrobo-
rate the averments made in paras no. 7 and 8 of the
written statement. He has miserably failed to explain
the delay in his oral evidence. The averments made in
paras no. 7 and 8 of the written statement appears
to be concocted and after thonght. A person who comes
before the Tribunal with a false case to gain illegally
is not entitled for any sympatfy. The workman has
miserably failed to explain the delay in filing the conci-
liation proceedings and has not said single word in the
statement before the Tribunal as to what he was doing
for over 9 years after his termination. The representa-
tive for the employer submitted that the claim of the
workman is highly belated and suffer from laches, and
as such deservess to be dismissed on this ground alone.
It is correct that the workman or any person cannot
be permitted to raise a claim after lapse of time which
has became stale.

14. The Karnataka High Court in Writ Appeal
No. 7505 of 1999 decided on 9-2-2000 between Tele-
com District Manager and others and A, A. Angali
and others reported in 2000(87) F.L.R. 97 held as
under:—

11. “So far as the second question is concerned,
admittedly, there was undue delay of 7 to
9 years in raising the dispute before the
Trbupal. Therefore, for the reasons  re-
corded in the case of Shalimar Works Ltd.
Vs, Their workmen (A.LR, 1959 SC 1217),
and in the case of Ratan Chandra Sammanta
Vs, Union of India [1993 (67) FLR 70(SC)]
the reference is not maintainable because of
laches committed in seeking the reference.

12. Reecntly, the above principles have again
been reiterated in the case of Nedungali Bank
Ltd. Vs, K. P. Madhavankutti, [2000 (84)
FLR 673(SC)] in para 6 whereof it has been
held that:—

“Law does not prescribe-any time limit for the
appropriate Government to exercise its
power under Section 10 of the Act. It is
not that this power can be cxercised at any
point of time and to revive matters which
had since been settled, Power is to be exer-
cised reasonably and in a rational manner.
There appears to us to be no rational basis
on which the Central Government has exer-
cised powers in this case after lapse of
about seven years of order dismissing the
respondent from service. At the timo
reference was made no industrial dispute
existed or could be even said to have been
apprehended. A dispute which is stale could
not be the subject ' matter of reference
under Section 10 of thc Act. As to when
a dispute can be said to be stale would
depend on the facts and circumstances of
cach case. When the matter has become
final, it appcars to us to be rather incon-
gruous that the reference by made under
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Section 10 of the Act in the circumstances
bke ihe present one. [n fact it could be
said that there was no dispute pending at
the tume when the reference in quesuon
was made. The only ground advanced by
the respondent was that two other em-
ployces who were dismissed froin service
were reinstated, Under what circum~
stances they were  dismussed and subse-
quently reinstated is nowhere mentioned,
Demand raised by he respondent for
raising industrial dispute was ex-facie bad
and incompeient.

15. The argument of the learned representative for
the workman that the delay in making rejerenc or the
delay . in moving  conciliation  proceeding  is
wholly irrclevant and once the delay of filing concilia-
tion application before the Assistant Labour Com-
missioner is condoned by the ofiicer concerned the
Tribunal would not adjudicate the question of delay.
The argument is misconceived and not sound. The
rulings cited by the representative for the workman—
2000, 1 UP.LB.E.C. 798-Gurmail Singh vs, Princi-
pal Government College of Education and other is
not applicable in the acts and circumstances of the

casc. On the other hand the argument of the leamed

representative for the employer is just and sound that
the claim for adjudication of reference is highly belated
and has Lecame stole deserves to be rejected on  the
ground of delay and laches also.

16. In view of the discussions and observations made
by the Appex Court, the issue No. (i) is decided againis
the workman and in favour of employers.

17. Now I shall take up issue No. (ii) and (iil)
framed on 17-10-2000 together. The learned represen-
.tative for the workman argued that the workman was
appointed on the post of Messenger by the opposite
party no, 1 on 1-4-87 and the opposite party no. 1
has orally terminated the services of the concemned
workman w.ef, 1-2-90 without any reason and justifi-
cation. The learned representative for the employer
stiessed that the workman was appointed as Canteen
boy by Local Implementation Committee. The Bank
does not employ the Caniecn woikers. The bank does
no: supervise or control the work or the details re-
garding the Canteen or its workers engaged by the
L.LC. The recruitments in banks are made as  per
statutory rulcs framed by it and holding test|inierviews.
The persons hired by the L.LC. for serving at the
Canteens run by the LIC are not recruited by the Bank
and the service rules of the bank does not apply to
such persoms. The workman has led negative evi-
dence before the Tribunal regarding bis appointment
as Canteen boy by the L.I.C. and has not discharged
the burden. The learned representative for the em-
ployer cited ALR. 2000 S.C. 1518 between = State
Bank of India and others v, State Buank of India Can-
teen Employees’ Union (Bengal Circle) and  others.
The Hon’ble Supreme Court in the aforesaid case hetd

as under:—

“We, therefore, hold that employees of the Can-
teens which are run at variaus bganch‘cs by
the Local Implementation Committees as per
the ‘welfare ~scheme framed by the SB.L

- would not became employees of the Bank as

o

the Bank is not having any statutory 0.  ..-
tractual obligation or obligation arising under
the Award to run such Canteens.”

18. Sri Om Prakash Lakhani, E.-W.1 who appeared
on behaif of the Bank corroboraied the avermetns made
in the written statement of employers by his oral evi-
dence before the Tribunal, After detailed cross-cxa-
mination nothing has come out to disbelieve him on
any point. The deposition of W.W. 1 is far from truth,
He has led negative evidence which is not sufiicient to
establish his case. Heavy burden lay on the workman
to prove his case which he failed to discharge.

19. In view of the legal position declared by the
Hon’able Supreme Court in the decision of A.LR. 2000
SC 1518, the issue Nos. (it) and (iii) are decided
against the workman and in favour of employers.

20. From the evidence on record, pleadings of the
parties and after hearing learned representative for the
parties, T have no hesitation in holding that the re-
ference made by the Central Government is ex-facie
bad and incompetent being highly belated and has be-
came stale deserves to be rejected on the ground of
delay and laches also.

In view of the facts and circumstances above, the
reference is decided against the workman.

Parties to bear cost,

V. P. GOEL, Frasiding Officer '
6-1-2001

5§ fasslY, 08 B4, 2001

®7. 0T, 407, —ditTs fharw wiafeew, (19047
(1947 w7 14) Y B 17 % HIE0 F, Ty gERR
frdy &7 % wagia ¥ dda ATl d© gaw FH-
SR & ara wgd § fess wfis fraw ¥
gere Aty gfrwor aifed ® Fwe W
g wvdy ¥, WY Wl wRE wY 07-02-2001
&Y qicd JUT 9T |

[, os-12012/88/9 1378 X (d}—a)/a"r-l)]‘
AL FAE, dvR Tl

New Delhi, the 8th February, 2001

$.0, 407.—In pursuance of Section 17 of the In-~
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Cen-~
tral Government Industrial Tribunal New Delbi as
shown in the Annexure in the Industrizl Dispute bet-
ween the employers in relation to the management of
Citi Bank and their workman, which was reccived by
the Central Govcrnment on 7-2-2001,

[No. L-12012/88|91-IR(B-3)|(B-D]
AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE SHRI K. S. SRIVASTAV, PRESIDING
JFFICER, CENTRAL GOVT . INDUSTRIAL
TRIBUNAL, NEW DELHI

1.D. No. 4091
In Ithc matter of dispute between;

Shri C. P, Kapoor s|o of Shri Suraj Prakash
Kapoor rlo 6[111 Subash Nagar, New Delhi.
Versus
Manager,
Citi Bank,
Jiwan Bharti Building,
Connaught Place,
New Delhi-110001.
APPEARANCES :

Sri Ramesh Kadam—for the workman.
Shri Dinesh Agnani—for the management.

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-12012|88{91-L.R. (B-3) dated
25-3-91 has referred the following industrial dispute to
this Tribunal for adjudication:—

“Whether the action of the management of Citi

Bank, New Delhi in not giving the H.R.A.
CCA and special allowance to Shri C. P,
Kapoor in conformity with ibe settlement was
justified ? If not to what relief the workman
is entitled to ?”

2. The statement of claim written statement and re-
joinder filed by the parties in the case were earlier ex-
changed between them. On the basis of the statement
given on behalf of the parties for not adducing evidence
in the cese vide order dated 21-7-92 case was fixed
for arguments but it could not be concluded,

3. Now the management has filed this application
praying that a' no dispute award be given in the case,
It is stated by the management that a settlement bet-
wesn the management and the workman namely C. P,
Kapoor has arrived at relating to the all claims of the
workman and a statement has also been given in Civil
Writ petition No. 2145|192 and civil misc, petition
No. 10360/99 jointly by the parties about the settle-
ment and about the decision of the said writ petition on
the basis of settlement so arrived. Tt is also stated by
the management that Shri C. P. Kapoor had given an
underfaking as per settlement to withdraw all the cases
pending ir the Tribunal. The Management has
annexed the photo copy of the settlement as Annexure
P.1 of the application,

4. Management has also filed photo conies of the
orcsrs of the Hon’hle Hich Court passed in the afore-
said vrit petitio~ 2 Civil Misc, Petition No, 2145/92
and Rs. 10360(99 respectively.

5. The workman though had on the ecarlier occasion
filed a objection against the managements application
but at later stage vide endorsement made on the appli-
cation he has no objection for a no dispute award to
be given in the case.

6. In view of the matter on the facts given above
a No dispute award is given accordingly in the case.

K. S. SRIVASTAYV, Presiding Officer

% faeslY, 13 %@, 2001

FToT. 408, —FA=T Tog v wfafraw, 1948
(1948 &1 34 ) %7 GTT-1 47 I7YTA (3) RO ¥
ufieal ®T TAN FI@ g, I AT q@EgTd
01914, 2001 % S ariE & ®¢ ¥ fama wt §
fauat S5 wiufraw & o0y 4 (ad 44 30X 45
& faary ot og¥ €1 Wg@ & W1 9#r §) AR
WEAM-5 I 6 (TIT-76 &7 ITITA (i) AR 4qrEr
77, 78, 79 WX 81 & faarw s ugwr & T W
T &7 §) ¥ Swwew gfamm wew & fefafes
gt & s g, i —

“wremfast STady & 87 g @ ¥ weanq
C g gy 9g W) da Sy g Usr a@ R
g gaa-ge ax wfagfae fee wq §, s &t
afga o7 9gw & & anfia § §)

[€.q9- 38013[2/2001- T¥. wH.~]]
TH. U9, ®AqH, wax qfawy

New Delhi, the 13th February, 2001

S.0. 408.—In exercise of the powers conferree
by sub-section (2) of Section 1 of the Employees
State Insurance Act, 194& (24 of 1948) the Centra
Government hereby appoints the 1st March, 2001 a
th= date on which the provisions of Chapter IV (ex
cept Seclions 44 and 45  which have already bees
brought into force) and Chapter V and VI (excep
sub-section (i) of Section 76 and Sections 77. 7R
79 and 81 which have ulready besn brought  int
force) of the said Act shall come into force in th
wilvsing areas in the State of Haryvana namely -—
“The areas falling in the extznded Municips
limits of Jagadhary, as  notified by th
Government of Haryana frem time to time
in addition to the areas already coversd.”

[No. $-3801312/2001-SS.]
I. H. RUOLNGUL Under Secy
7% feedt, 15 ®w@A, 2001

FT.9T. 409, —FA=TL o Frut gfrfary, 19438
(1948 +T 34) &' gV 4 7 gIT AHAA F
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eIl 3 (i1) faats 116r=ﬁr& zoooﬁmﬁm
MG TR, W wEed § wirgwAr & @,
wi. 32(w.) fasriw 4 ad, 2000 W Freafafes
dmyT wwEr §,;

wa witgeat & “go e 3y FA0T R
TR ATt e fEew @wEAl F g ¥ oara
4 ¥ gy (W) % sgia & @R I fRaw
dids & AF %9 a1 31 % amy fafefag
wfafeeat sfoeaifog &t soft nafg —

‘o, (ofmey Aedr @, A,
FFTd  fAdms

gEea  fraee "@ed,

a3 fafewnr s, @ g 9w
FERT-390005

[€. 5-16012/1/98 Tq. u&. ~I]
o, O¥, ®wITH, wax whay

e —p s e i

Ncw Delhi, the 15th February, 2001

8.0, 409.—In exercise of the powers conferred
by Section 4 of the Employces’ State Insurance Act,
1648 (34 of 1948), the Central Government hereby
makes the following amendments in the notification
of the Government of India iu the Ministry of Labour
No. 5.0, 32(B), dated ihe 4th Januvary, 2000 pub-
lished in the Gazette of India, Exiraordinary Part 1I,
Section 3(ii) dated the 11th January, 2000;

In the said uotification  under the heading
“Appointed by the Central Government under clause
(f) of Section (4) in consultation with the organi-
zations of ¢mployers recognized by the Central Gov-
ernment for the purpose” aguinst Serial No. 31, the
following entries chall be substituted, namely —

“Dr. (Mrs.) Malti J. Baad,

Executive Director,

Vadodara Emnlovcrs Orgamsanon,
Federation Building, R. C, Dutt Road
Baroda-390005.

[No. U-16012[1|98-581]
L. H. RUOLNGUL, Under Secy.
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