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Staiutory Orders aud Notifications Issasd by the Minlstries of the Goverament of India
{ather ttan the™Miaktry of Defence)

e HatEw
(e )
A
wf fawdY, 12 FWIT, 2001
g
1w, 410~—areftr =T owfafain, 1999
(1899 @wr 2) =Y 4w 9 ® @ (1) F =Wy
(@) sra wweg afwear = woim wev g, dea
ORI OwgETr wrate @ wEd fawwr e fa,
7% feY W oAw owe wOw e g e
TN wAY & ogAfey @ aEw war & W
wiwfs waw vl 3, W oww fre yro fRE sER
& afog Fuml w wwr gew & e e § -
(%) =wm: 20-3-98, 27-3-1998 J4T 31-3-1998
# wEfes v oF @ Wi w0, dxela e,
W F gaw Er & WfRed A2y Fwse ¥ ¥
12445 @5 %7 fofurse dear 23y 13 wirem (FoHa)

494 G1,2001~1

——

gREY (uw. 7 # o s dqem sgwer 10 fogd
",

(&) 27-3-1998 ®r wnifew frodt W =@
O qET F 12 3 NOWH GG RATE WO
(>tmar Rareta);

() 31-3-1998 ®Y mrifew Y FaTr T &
aaw wEu & ifggd A & ¥ §F 1 § 2000 ww
£t fofee w@emr a@r favw wmfrwar do & gewy
AGTA AT,

(%) . 10-8-1998 T4 1-9-1098 W1 wrfex
Ty dY o A FOY R AT XY A g &
gag geu & wfrad M & w7 T 12446 ¥ 42155
af #1 fafes Feur g0 13.25 Swa F@Fy dyo
spger 11, w Y qur 13.75 wiawa el g
waar 11, oy oo
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(¥) =wm. 24 10.1908 TAT 29-10-1998 "
wiifed wra Uk HY gw@ &A% WA & G4
¥ fmad AE & g ¥ 42156 ¥ 57155 B AT
fafse dwit o 12.75 wfrew wTRS- frltg wA-
HCHATeAE WetwE awT ¢ UF At ;

(%) 8-1-1999 =1 smafer wiw wR @ §ES
FOy @ & @ow Yoy & WHEd AR vew H
57156 ¥ 73655 o %1 fufuse d&mr am 10
sfawa #¢ qwy g dU9T WYWAT 127 WIT 10.25
gfowmr Foqws GEAT Faqa wEar 124 ¢

(&) 26-3-1899 #Y wwfrg #a I FOx
U ol A & gy e & fged A d e
¥ 73656 ¥ 77005 aw #1 fafwee dwr aw 12
wfewma wusn gEWY adgew MEAT 13T, 12.25
ufgw w0dT gEEY dguw SfEwr 134t @97 12.5
uftrwer wrde gOHT dunE ggawr 13 4L

() 8-9-1999 ®r wrify @@ & &1 &iw
%Ay wearAy o wd & @w er & gifred ai
& gg ¥ 1 ¥ 17838 wr «r fafeee dwar Ay KO-
@1 gl guww gEar 140, qar AEed derd

® ¥ 1 & s7o0aw ¥ fafire @emr wrr swAw
m\ THTE KEET  14-37;

(w) s5-10-1999 %t mEfzq @A daw™ w0,
e AT I & qER AEG B NAAQ AT § e §
1 & 4360 am @ fafime daor ar fawg sEe-
YaARHs ¥ JEAT —~11;

(&) 6-12-1999 %1 wrifea amr O & TAQE
g ool & wEw ew & Nl A F e §
1 8 21700 9% ¥1 fafirz deqr am fyfa wrafasar
Wa FHTY AT ~11;

(z) 29-3-2000 ¥ wEfed @ TEF &Y T
FOT TR ¥ oawa Tew & Nfawd A & w F
1 & 15000 7% 1 fafwsz denr @ Fupw gEsnt
Touwr wyEEr 15T, U 1547,

(z) 31-3-2000 ¥ wmrEfer o wHEAR ®AT
el @@ T9d & g7 ed & A e & e
1% 7180 % 1 fafer wewr atee wd gawt
dqia STTGT 160, qqr FEAT FI0r WawTr 164Y;

(¥) 19-9-2000 G& 28-9-2000 &t wrifee @
AR wOF, TE W I & w7 qEw & nfaed
ME F 7w F 1 ¥ 9150 aw %1 fafumxr gy awy
WOET G AUIT W 170 q47 Al

(%) 19-9-2000 T4T 28-9-2000 %Y THieT Hrer
o @t &iw ey, de @ @ F gEw o a
Afead AT & '@ ¥ 1 & 13723 aw &7 fafise

dwar ar waw gAY qUUT WEAr 18T, Y, &Y,
A, 8, qar O ; W

(@) 19-1-2001 ® HEfT A & € TS
HOY, g A@ wd F wAT g & mfw{'ra*rﬁ
¥ H 1 ¥ 66216 aF ¥ fufmer S AW
FUGT §THT A6uA GEAT 19-T, 7Y, gqr & |

[8. 12/2001 @7 & & 33[12/2001 f&r. &.]

YT ¥ gEer, w4 qfqq
MINISTRY OF FINANCE

(Department of Revenue)

ORDER
New Delhi, the 12th February, 2001
STAMPS

$.0. 410.—In exercise of the powers conferred by
clause (b) of sub-secton (1) of Section 9 of the Indian
Stamp Act, 1899 (2 of 1899), the Ceniral Govern-
ment hereby permits Housing & Urban Development
Corporation Ltd. New Delhi to pay consolidated stamp
duty of rupees twenty five crore forty lakh ninety seven
thousand only chargeable on account of the stamp
duty on bonds described as ~-

(a) 13% (Taxable) HUDCO Bonds Series
X-A, B & C in the nature of promissory noles
bearing distinctive numbers from 1 to 12445
aggregating to rupees one hundred twenty
four crore forty five lakh only allotted on
201-3-98, 27-3-1998 and 31-3-1998 respecti-
vely;

(b) 12.3% Government Guaranteed Debenturey
(Serics XLV) aggregating to rupees eighty
three crore allotted on 27-3-1998;

(c) Special Priority Sector HUDCO Bonds Series
in the nature of promissory notes  bearing
distinctive numbers from 1 to 2000 aggre-
gating to rupees one hundred crore allotted
on 31-3-1998;

(d) 13.25% HUDCO Bonds Series XI-A & C
and 13.759% HUDCOQO Bonds Series XI-B &
> in the nature of promissary notes bearing
distinctive numbers from 12446 to 42155
aggregating to rupees two hundred ninety
seven crore and ten lakh only allotted on
10-8-1998 and 1-9-1998 respectively;

(e) 12.75% Taxable Special Infrastructurs Bonds
Series A & B in the nature of promissary
notes bearing distinctive numbers from 42156
to 57155 aperegating to rupees one hundred
fifty crore only allotted on 24-10-1998 and
29-10-1998 respectively;

(f) 10% Tak free HUDCO Bonrds Sevied XTIT-A
and 10.25% Tax free HUDCO Bonds Sevies
XITI-B in the nature ¢f promissnrv  nnfes
bearine distinctive mmmbers from 57156 to
73655 aggrepating to tuptes onz huncred
sixty flve crore only allotted on R-1-1999:

{g) 129 Taxable HUIDCO Rords Series XTTT-A,
12.59% Taxable RTTDCO BRonds  Series
XITI-B and 12.59% Taxable HUDCO Bonds
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Series XIII-C in the nature of promissory
notes bearing distinctive numbers from 73656
to 77005 uaggregating to rupecs thirty three
crore fifty lakh only allotted on 26-3-1999;

(h) Taxable HUDCO Bonds Series XIV-A in
the nature of promissory notes bearing dis-
tinctive numbers from 1 to 17838 and Tax-
able HUDCO Bonds Series XIV-B in the
nature of promissory notes bearing distine-
tive numbers from 1 to 5700 aggregating to
rupees two hundred thirty five crore thirty
eight lakh only allotted on 8-9-1999;

(i) Special Infrastructure Bonds Series II in the
nature of promissory notes bearing distinctive
numbers from 1 to 4360 aggregating to rupees
forty three crore sixty 1 only allotted on
5-10-1999;

(3) Special Priority Sector Bonds Series-II in the
nature of promissory notes bearing distinctive
numbers from 1 to 21700 aggregating to
rupces two hundred seventeen crore  only

oited on 6-12-1999,

(k) Taxfree HUDCO Bonds Series XV-A and
XV-B in the nature of promissory notes
bearing distinctive numbers from 1 1o 15000
aggregaling to rupecs one hundred fifty crore
only allotted on 29-3-2000;

(1) Taxable HUDCO Bonds Series XVI-A and
HUDCO Bonds Series XVI-B in the nature
of promissory notes bearing distinctive num-
bers from 1 to 7180 aggregating to  rupees
seventy one crore eightly only allotted
on 31-3.2000;

(m) Taxfree HUDCO Bonds Series XVII-A and
B in the nature of promissory notes bearing
distinctive numbers from 1 to 9150 aggre-~
gating to rupeées ninety one crore fifty lakh
only allotted on 19-9-2000 and 28-9-2000
respectively;

(n) Taxable HUDCOQ Bonds Series XVIII-A, B,
C,D,E and F in the nature of promissory
notes bearing distinctive numbers from 1 to
13723 aggregating to rupees one hundred
thirty seven crore twenty three lakh  only
aflotted on 19-9-2000 and 28-9-2000; and

(0) Tazable HUDCO Bonds Series XIX-A, B,
and C in the nature of promissory notes
bearing distinctive numbers “rom 1 to 66216
aggregating to rupces six hundred sixty twe
crore sixteen lakh only allotted on 19-1-2001,
by the said Corporation.

[No. 122001-STAMFS|F. No. 33]12/2001-8T]
R. G. CHHABRA, Under Secy.

(wifaw w@ fawmr)
(Frmr swmT)
4% fawsr, 16 wWH, 2001

W01, 411 g dva fafwares od
fame sfusmr sfafarw, 1999( 1000 %7 41) WY €T
4 FIU AT wiEwAl w1 TR R ge = g, W,

e g S

FX 94 gT-serey frdwrn, Wt @ 3% o1 sfvdy s

AT wAaR, sawrwifeer d Sfrwe g e

o, wft el & 9w Wigwer % www e

WY F O®T H ae wre ¥ dv aet & fag rag-
T Ry st ¥

[®7. &. 8(1) [2000-TT 6]

"X, e, fRuaw

(Department of Economic Affairg)
(Insurace Division)
New Delhi, the 16th February, 2001

5.0. 411.—In exercise of the powers conferred by
Section 4 of the Insurance Regulatofy and Develop-
ment Authority Act, 1999 (41 of 1999) the Central
Government hereby appoints Shri A, R, Barwe, former
Deputy Managing Director, State Bank of India and
Smt, Manisha Mgohan Andbansare, Head Mistress of
5t, Xavier’s High School, Nerul, Navi Mumbai as
Part-time Members of the Insurance Regulatory and
Development Authority with immediate effect for a
period of three years.

[F. No. 8(1)/2000-Ins. VI]
R. RENGANATH, Director

(&fwr sramr)
Tt faeelt, 13w, 2001

wT. W 412 —¥ewrdy fafqgme  wiufhm,
1949 (1949 %1 10) ¥ 9@ 53 FVU Ta=T Wity
W OWAN W BT, Aty wwr, wiidw  ford
v o fawfor o cagra, @mor st & fa
g wfufras & g 9 ¥ ey fafaw difaw
% fr., fage o W I F@ wIT F wREEIW
fr & s #gmr ¥ wo afge 15 dee sifw amt
frderY  ofwnfodt wr mfvwr & dgw ¥
17 wte, 2001 &% =« watw & fag anp =@
AU
15/3/95-4r, =W, €]
. S, wae gfeq

[®r. 7.

(Banking Division)
New Delhi, the 13th February, 2001

5.0. 412.—In exercise of the powers conferred by Section
53 of the Banking Regulation Act, 1949 (10 of 1949) the
Central Government on the recommendation of the Reserve
Bank of India hereby declares that the provisions of Section 9
of the said Act shall not apply to Catholic Syrian Bank Lid.,
Trichur for a period upto 17th April, 2001 in respect of its
holding non-banking asset consisting of 15 cents of land with
building in Kaipuzha Village of Kottayam District, Kerala,

{F. No. 15]3]95-BOA]
D. CHQUDHURY, Under Secy.
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ot famlt, 14 @I, 2001

W, W 413~ e
wfafma, 1981 (1981 # 28) # wiwr 5 W
e (2) & @ve (@) & & ofew g o6 WY
g (1) (%) S I (2) ¥ra gad afFwd
% FAT KR JY, BeAT FGER,  CAEIT Q7A@ H

arafiy frafeormrs 8% ¥ eRinew fadws
Wt &, #. e gwmfow w) adew weerd

st A, fr. qamE Y 30 wiwm, 2001 W
gfafar wig €% & aw 1w 2001 ® 5
w7 waly & g wdrr frato www @ Sy
frdwws (qoiwfew faws) & w0 § Fopwr wdt @1

7/12/2000-%, ¥ aé)
Wi q7, WAC At

[wr. ¥,

New Dielai, the 14th February, 2001

8.0. 413,—In exercise of the powers conferred by sub-
section (1() and sub-section (2) of Secton 6 read with
¢lause (b) of sub-section (2) of Section 5 of the Export-Import
Bunk of India Act, 1981 (28 of 1981), the Central Govern-
ment hereby appoints Shri T. C. Venkat Subramanian, pre-
tently Exzcutive Dnector, Expoit-Import Bank of India, a8
the Managing Diretor (wholetime Director), Export-Import
Bank of India for a period of five years with effect from
1st May, 2001 after superannpation of Shri Y. B. Desaj on
30th Apid, 2001, the present {ncumbent,

[F. No. 7/12/2000-B.O I}

RAMESH CHAND, Under Secy.

A% faedi, 16 w@d, 2001

wLour. 41 4-Frwry fafrewn wfafias,
1949 (1949 %7 10) & €I 53 Trersaey wiws’
w1 W &@ gu aeliy woR, wefor ford dw
gt fawifar v gogra s s § o
sfafrern % oo 15(1) & Sovw @ whegEar
5 oEda ¥ gw qf =T wyfy % fag e
% g wEy T g
[®r. @. 12f31]99-d]
o, W, waw afag

New Delhl, the 16th February, 2001

5.0. 414.—In exercisc of the powers conferred by Section
33 of the Banking Regulation Act, 1949 (10 of 1949), the
Central Goveroment, on the recommendations of the Reserve
Bank of India, hereby declares that the provisions of Sectivn
15(1) of the said Act shall not apply for a period of five

%ea;i from the date of this notification to the Allahabad
2Nk,

[F. No. 12/31/99-BOA]
D. CHOUDHURY, Under Secy.
W freet, 19 w@A, 2001

FHT. 415 —AT I, oIy (6 R
wTERT Al ¥ fag s fraw 1976 & Prow

3, 2001 /PHALGUNA 12, 1922 [Part II—SEC. 3(ii)]

I —

10 & gufaan (4) ¥ wawr N, g g ¥
freafafaa &6 ¥ gefrag sratwal/omreeey,
so i ¥ wins sdarfaf ¥ = w1 wrfargs
o S #C faar §, wfagfe ol §o—

ww s, dw w1 A FraTeat/arara

LML)
L i wq guw fawra dw 03
2. 9T TUAE &% 09
3. wuRwa #F 77
4. yfmgE 4% wre gfeay 03
5. fafede ¥% 56
T 148

. - — e J— e e =

[, &. 11016]1/2001-f=l]
o a Ay, safaue (Terdmat)

1. WA a9 fawm &,
‘G s, qeely ",
hﬁd‘ ml
IRZ a1 9. 3711
AFNAT-390° 007
gAY (0265) 338679, 338611

9. Aref @ g fawmr &%
gifeeer gew faiesw, agsr wfwa,
dr-8, weak g O,
foraras,
qo-411 019

FLATT @ (020) 7463224, 7474333

3. Idr wq govG frera 4w,
o3 HfAd IAT ATRCHA,
345, fewd,

TNTYT-440001
g0, ¢ (0712) 553201,

fraw 10(4) ¥ yxiw wfwghas sug o 4@
FAfEal ® g

1. 4oy Amas A%
. 71, @13, §HRT-1
MTET 201301
I AW

2. qoTy AWTX d
ur. wT. 32 fav quewd #7m,
[EEIE iy e
g (eI )



(o TT—adw 3(if)]

vrer e viwe i3, qypIfrepres, (wazs o

3. dura dww dw
. gl Wi
famrgardy amr
fugre

4. G AwAE &%
o A, 11,
vafegam  ufiar,
xgdl, fomr,—dem,
farar, (fg. . )

5. GATE AWAH AF,
AT A,
FimgrY, forat-—eam,
fomer, (g w. )

o

6. duy Avaw &w

wTHT WEGET AT
FPPTAT (T

7. qury Awwe &%
R ey fefaom
e A
WraR (T

8. qora e qw
ST : QISATHT
faar : dreIRAT (TToTERTY)

9. qurx Aewa &w
wray . e
fopr : dhwe (TroRdT)

.G, MW RTEEA T A

qaT FRATY Heqr

1 2

01. faorgd

02. A HINT

03. T Fraydw.

3 . 4

08194-28112 (Ta) 22750 ()

FT AT AF

AT srgted

CFHt wleedn

[ 38, AW A,

5 5l wis

Tw W &, 67, 41 €Y O,
faaget-577 501

Farag’ amegeT, farerge firen
FATeH

Lacitec i
WET FATET
626, 74T AW,

08192-53775 (TH) 5850 9 (A1)

78T, TF A G, 73

A~ 577 001

ATV TIGHT, Araority fery
FAfew

FafarT &

AT $ratay

YT GT9 HT EY TRy

3662 TH-HTHR QW
TATIE-577 002

08192-50696 (UW) 59355 ()

reorR X AveysT, famgt forer

wHiew
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3

4

0s. gaE

06, ghewTT

08, fatagdy

w4

T FTATEY

s fagale fire
qrAT FTATH %
T AT, 31
TE~582 101
TR AT

aw fsr
#iew

Fraiws dw
AT FET
»fY HFT

¥ AT
TTE—577 525
AR ATEHT
arauritR, fyrery
FRIEH

FTOTRAT A

TTRT FHET

e T2y ® A
MOT
gfeaTH—-581 361
& RTAT 1T

I xWE for
Fates

LARREGEEE
qTET FTATHG
T dveY fafesar
A", 31
&y O

gfE-577 601

FE AT

wraor faen
iz

Finads
WTET FTTEY

"Killil
EARUIRIL LT
waw fer
faa—582 222
Lit i

37982 (TH) 38482 ()

08192—-82422

08387~79531

08192-42357

08371-48349
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1

09. AYHMET

10. goely BT

11.

12.

13.

14.

2

RTATT

HAIFAT

3

AT &6

TR Tt

wft T 7R & I
AT T
EIMTE-581 334
CARIEAEINCN
Fere Fwre forer
LgIEn

g fms &%
WTRAT F e
Wi qRAr 199
srcfaTT
T A%

gael-580 024
g gt

foren—uTeae
Frlas

1T Hw

| W FHrte

Tar Mfaws weres
wfwofy T

TR AT E, 25
FHTT=581 301
FTTIT AT

IO HWE foeT
Fifew
F1aRw 6

VT TR

Y mye fawg
FEIAT-581 154
grady arewT

qray forerr

W lew
FIGIE

e FaEg
ATEF{T-581 163
TR AT
gy forat |

L (Ca)

wgRwA dm%
TR HTGTEY
qredi-577 601
gieg< AT
grauis, forerr
FAieE

e e ——— e A —— e e i

08387-20432

0836-304082 (TH) 306470 (%)

08382-21685 (T%) 21351 ()

08375—-85523

0837342743

08192—-45024
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e e e S AT s 2 e sy X b el L e TSN o - T s e o

1 2 3 4

—————— . _——— — R — — —— —— e ma— —

15. ferdf m’ﬂmh 08384-26287(q) 25070 (oY)
o sraiuT -
wasft arfor farfed
iy 0¥ gEE
swAET T, 32
fadi-581 401
U FHE o
T

16. awdy FOTR &% 08386-56166
wrva sty
A oo
T
adi-581 437

BHET ATHT
T Ay foer
wlew

17  afirave wiffear &% 083684252
aATRT wTETET
afeET®—581 207

AT AT
wraTy faer
wEw

18 gue-fremre wIq i & 0836-372533 (T) 372491 (AY)
TR KA
& ofy widw arle wiwad
famae

gae1-580 021
ATSRT-garet
fat-smae
L e

10 ry fady wRw d% 0836-352447
ARG S
@A q7 & AT
wEaTfa 73 Hw fafeen
1 Fled AR
gadl—580 029
GIELAS S L
forr—aoe
wHiew




(W IT—ats 3(ii)

20 waRma &%
AT AT WTET
¥d7 e fafeen
gy,

U-80, T vEA
wooTT AT (9 )
HE-600 102

21 wFWREA &F
drg Wy
TIAY OF ST AT FeE (d)
gea warg yfe aw
27, =@rizq OE, =L 600 014

22 FMRWE T%

THIT AT
aififens «a Fufres AfeT wrrar
wewz  fafeew
37, ®@I ¥R T, g
O, STE-600 008
23 FEbmE &%
- wafeers &fFr o
aet wre qfe we
27 FEZF L, AE-600 014
24 FORWT dF
FHIG AT
dum TRUY

22, AW WA Tz
FTIYY, 4¥TE-600 004

25 FRUMA ¥%
BT W
TUET HE
56 0[ATE Y FTEyT O,
g (f49)-635 109
gdAg?t forn, afwemrs

26 HORWT &%
FTLIHS WTET
g F 71T
wIEfiae =
e (fr)-609 602
qarfedsT g v &

27 HEAfwR g%
qAATIE WG
59, ¥ q 2
aa-mies  (fr7)-605 303
AATTE
faeen arw a fier
BILERIES

494 GI|2001—2,
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28

29

30.

31.

32

33

34

35.

859

Fgima A

fa 7z U3, wmr

W S (3TF)

(ademe & g)

@ Fg TF (fA)- 606 112
feror mte forerr, afwerng
FEa 3%

Bl

6, ufsq SHEIEM AgE VIS
fawqggen (fo) 605 002
faeqqe foren, arfereramy
FArT dF

HIHHET  WET

Fra oo AR WX
wrararR () 608 801

FET AT
zferor gde foren, Afeears

WA & AT I 99T

FIIRYE %
HI Y

Y
MTM-577414
frerr-farsraT
Tl

Frgfas &

TG d 8

TS V¥ Fqgedl-577432
forerr-farama

AT

FrafeaT dF

b
faaet-577549
AT arew
fererr-Fammrax
Ftem

FORET 3%
iy, 5

Fre] TR

#f O
TAETTC 571234
forerr—re

wigRem &%
gl

i O
ATAGAT~577414
IEGEREciun
AT
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38.

39.

40.

41.

43.
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CaCins cllE c
Ik g 22
Ut mw At ares
WiHAT
HAR-577401
farerr—{ g
FATEF

st %
aerl faerg
dFg 7T
AAI—-573217
fe—grm=
FATIH

LG ERIC L

Ol UH WU AT A
1604, fast Tz,
FILFFT 641 018

FOfwT 8%
vq. Y. WY 493,
q¥T-35 AT
ST 160 022

FORTT aF

nfrw fasr @,
TV HR, AW a9,
. vw gifera &«
dfew &t FW T,
TEARTATE-380 006

Fafed A%
AAZAGLT B(TET
TAGYY  TAFIT [T O,
AT
TEATTATZ-380 009
T aF
FIETAT  wrET
fraq =g,

TYH g, @O Y
AEEAT-394 602
g7 e e

wular &%
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§.0. 415.—In pursuange of sub-rule (4) of rule 10 of the
Official Languages (Use of official purposes of the Unjon)

Rules,

1976 the Central Government, hereby, notifies the

listed offices/branches of the following bapks id the attached
annexure, more than 80 per cent of the staff whereof have
ncquired the working knowledge of Hindi :—-

§. No. Name of the Banks

—

N

Small Industrial Development
Bank of India.

Punjab Nutionsl Bank.

Corporation Bank.
Union Bank of Inda.
Syndicate Bank.

Number of Offices/
Branches

03

09

77
03
56

148

[F. No. 11016/1/2001-Hindi]
RAMESHBABU ANTYERY, Dy. Director (0OL.)

1. Small Industries Development Bank of Indla,

“Landmark™ Building, 1st Floor,
Race Course Circle,

P.B. No. 3711,

Baroda-390007.

Telephone : (0265) 338679, 338611,

2. Small Industries Development Bank of India,

Suryekiran Hotel Building, First Floor,
C-8, Mumbai Punc Road,

Chinchwad,

Pune-411019

Telephone @ (020)-7463224, 7474333,

3. Small Industries Development Bank of Tndia,

6th Floor, Usha Complex,
345, Kingsway,
Nagpur-440001.
Telephone : {0712)-553201.
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List of Oﬂ'lc:_m- notification under Rule 10(4) of
Rajbhasha Niyam, 1976

1. Punjab National Bank,
B.O. C-13, Sector-1,
NOIDA-201301.
Uttar Pradesh.

2. Punjab National Bank,
B.0. 32 Wing, Airforco Canteen,
District Jodhpur,
Jodhpur (Rajasthan).

). Punjab Nutional Bank,
B.O. Inderpuri Chowk,
District Hazari Bagh,
Bihar,

4. Punjab National Bank,
Plot No. 11, Industrial Area.
Baddi, District Solan,
Simla (H.P.),

SLNo. Branch/Officc Name Address
1 2 3 o
01 Chitradurga Corporation Bank,
Branch Offiice,
Dummi Complex,
Ist Floor,

02 Davangere-Mandipet -

03 Davangere-P.B. Road

04 Gadag

3. Punjab National Bank,
Sudama Chowk,
Kunihar, District Selan,
Simla (H.P.).

¢ Punjab National Bank,
Branch ; Jassu®ar Gate.
Bikaner (Rajasthan).

7. Punjab National Bank,
Branch : Infantry Divislon,
Bikaner Cuntt.,

Bikaner (Rajasthan).

8. Punjab National Bank,
Branch : Khajuwala,
District Bikaner (Rajasthan).

9. Punjab National Bank,
Branch : Kheerwa,
_ District : Sikar (Rajasthan).

Phone Number N

867

]
.i|

4

08194-28112(M) 22750(G)

No.38, V Block P.B. No. 67,
Bangalore-Davangere Road,

Chitradurga-577 501.
Tq. Chitradurga

Dt. Chitrarduga
Karnataka
Corporation Bank,
Branch Office,

626, Ist Foor Mandipet,
P.B. No. 73,
Davangere-577 001.
Tq. Davangere

Dt. Davangere
Kamatka
Corporation Bank,
Branch Offico,
Ashakta Poshkara
Sangha Complex,
3662,
Poona-Bangalore Road,
Davangere-577 002
Tq. Davangere

Dt. Davangere
Karnataka
Corporation Bank,
Branch Office,

“Sri Siddalinga Shilpa,
Pzia Badami Road,
P.B. No. 31,
Gadag-582 101.

Tq. Gadag

Dt. Gadag
Karnataka

UR192-53775(M) S850%(G)

08192-50696(M) 59355(G)

37982(M) 38482(G)
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e R

3

06 Hadinbal

07 Harihar

08 Hirewaddatti

09 Honnavar

10 Hubli-Arvinda Nagar

11 Karwar

Corpomuon Bank,
Bianch Office,

*Sr1 Ranakrisna’,
Main Road,
Hadad1-577 525,

Tq. Davangere

Dt. Davangere
Kamataka
Corporation Bank,
Branch Office,

Opp. Bus Stand,
Mam Road,
Hadinbal-581 361
Tq, Honnavar

Dt. Uttara Kannada
Karnataka
Corporation Office,
Branch Office
‘Bharath Beedi Bulding’,
Poona-Ba1zalore Road,
P.B. 31,

Haribar-577 601.
Tq. Harihar

Dt. Davangere
Karnataka
Corporation Bank,
Branch Office,

Hir. waddatti-SBZ 222,
Tq. Mundargi

Dt. Gadag
Karnataka
Corporation Bank,
Branch Office,

Above Sri Rama Mandira,

Bazaar Road,
Honnavar-581 334.
Tq. Hopnevar

Dt. Uttara Kannada
Karnatakg
Corporation Bank,
Branch Office,

Plot No. 199,
Arvinda Nagar,
Karwar Road,
Hubli-580 024.

Tq. Hubli

Dt. Dharwad
Karnataka
Corporation Bank,
Branch Office,
Radba Govind Complex,
Kaikini Road,

P.B. No. 25,
Karwar-581 301.
Tq. Karwar

Dt. Uttara Kannada
Karnataka

03192 8242

4

08387 79531

08192 42357

08371-48349

08387.20432

0836-304082(M) 306470(G)

0836-304082(M) 306470(G)
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1 2

12 Kurubagonda

13 Makanur

14 Sarathi

15 Sirsi

16 Tadri

17 Yaliwal

18 Hubli-Vidyanagar

3

4

Corporation Bank,
Branch Office,

Shri Mananta Nilaya,
Kurubagonda-581 154
Tq. Haveri

Dt. Haveri
Karpataka

Corporation Bank,
Branch Office,
Makanur-581 163
Tq. Ranebennur
Dt. Haveri
Karnataka

Corporation Baok,
Branch Office
Sarathi-577 601
Tq. Harihar
Di.Davangere
Karnatake

Corporation Bank,
Branch Office,

Jayashroe Lodge Building
Five Road Circle,

P.B. No. 32,

Sirsi-581 401.

Tq.-Sirsi

Dt. Uttara Kannada
Karnataka

Corporation Bank,
Branch Office,
‘Devaki Krishna',
Main Roead,
Tadri-581 437

Tq. Kumta

Dt. Uttara Kannada
Karnataka

Corporation Bank,
Branch Office,
Yaliwal-581 207.

Tq. Kundagol

Dt. Dharwad

Kamataka

Corporation Bank,
Branch Office,

Personal Banking Branch,
J.G. College of Commerce,
Vidyanagar,
Hubli—580021

Tq, Hubli

Dt. Dharwad
Karnataka

————— -yt —

08375-85523

08373-42743

08192-45024

08384-26287(M)2507(G)

08386-56166

0836-84252

0836-372533(M)372491(G)

———T — -y
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1 2 3 1

T

Corporatlon Bank,
Currency Chest,

Opp. Basavan Vana

New Cotton Market Road,
Hubli-580 029

Tq. Hubli

Dt. Dharwar

Karnataka

19 Hubli-Currency Chest 0836-352447

20. Corporation Bank, : 30, Corporation Buak, ™ C e e

Anna Nagar Braanch,
Seven Star Building,
I Floor,

A-80, III Avenue,
Anna Nagar (East).

Alapakkam Branch,

Kavi Arasu Vairamuthu Nagar,
Alapakkam (Pin)-608801,
Cuddalore Taluk,

South Arcel District,

Chennai-600102. Tamilnadu.
. 31, CorpoOration Bank,

2 C(()Z Prs“tgpm‘glal?k, Manjushree,
Collection and Pavment. kh'n 51%’2‘;2
Services Centre (CAPS), Dictict Sirite
Arul Manai, Ground Fioor, e o, g™
27, Whites Road, Chennai-600014. Karnataka.

22. Corporation Bank, 3. Cgrljéorla\gg)_namnk.
Egmore Branch, Azad Road.
Commercial and Personal Bankinz Bronch, Thirthahalli-577432,
Muscot Building, District Shimoga,
37, Kasa Major Roud, Karnataka.

Ground Floor, Egmore,
Chennal-600008. 33. Corporation Bank,
) Main Road,

23. Corporation Bank, Shivani-577349.
Personal Banking Branch. Tarikere Talug,
Arul Menai, Ground Floor, District Chikmagalur,
27, Whites Road, Karnataka,
Chennai-600014 .

34. Corporation Bank.

24. Corporation Bank, P.B. No. 5,

Mylapore Branch, Kodagu Towers,
Temple Square, B. M. Road,
22, North Mada Street, Kushalnagar-571234,
Mylapore, District Kodagu,
Cheanai-600004, Karnataka.

25, Corporation Bank, 35. Corporation Bank,

Hosur Branch,

560/I.C. Bye Pass Road,
Hosur (pin)-635109,
Dharmapuri District,

Sneha Sinchana,
Main Road.
Aralasurali-577414,
District Shimoga,

Tamilnady. Kamataka.
35, Corporation Bank,
26. Corporation Bank, P.B. No. 22,
Karaikkal Branch, APMC Yard,
Door No. 71-A, Bhimngneri,

Bharathiver Road,
Karaikkal (pin}-609602,

Sagar-577401,
Distriot Shimoga,

Pondicherry, U.T. ., Karnataka.

27. Corporation Bank, 7 Cmnihgilla?{:uk'
Mambalapattu Brﬂnch.. Byahally Roa:i.
59, Ward No. 2, Kandali-573217,
Sub-Office (Pin)-605303, Distiict Hassan
Mambalapattu Karoataka '
Villupuram Taluk and District, . '
Tamilpadu, + 38. Corporation Bank,

18.

Corporation Bank,

V. Kootn Road Branch,

Collection and Pavment Services Centre,
1604, Trichy Road,

%hﬂ Fanlnvﬂ’mt) ’Cmmbatore-641018

nivasal Via, ; i E

V. Kootu Road (Pin)-606112, . Cgr?:of)mggsnmk'
Sourth Arcot District, Sector-35C,
Tamilnadu. Chandigarh-160022,

29. Corpovation Bank. i
o Brech, 40. Corporation Bank,

6, Pandit Juwaharlal Nehru Road.
Villupuram (Pin)-605602.
Villpuram District,

Tamilnadn.

Industrial Finance Branch.
Rangolee Complex, Ist Floor,
Opp. U. 5. Hospital, Elis Bridge,
Asharam Road,
Ahmedabad-380006.
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4]. Corporation Bank,
Naurangpura Branch,
Near Navrangpura Post Office,
Navrangpura,
Ahmedabad-380009.

42. Corporation Bank,
Bardoli Brunch,
Shivam Chambers,

Ist Floor, Station Roead,
Bardoli-394602,
District Surat, Gujarat.

43, Corporation Bank,
Bhuj Branch,
Post Box No. 2,
Sri Prashanth Chambers,
Station Road, Kutch District,
Bhuj-370001,

44, Corporstion Bank,
Gandhidham Brunch,
101, Mchta Chambers,

Plot No. 235/236, Ward 12/8,
Police Station Road, P.B. No. 7,

Gandhidham-370201,
Kutch District Gujarat,

45, Corporation Bank,
Gandhl Nagar,
Udyog Bhavan Branch,
Udyog Bhavan,
Segtor 10,
Gandhinagar-382010.

46. Corporation Bank,
M. J. Library Branch,

T =T,

— — o

54,

55.

56.

57

8.

59.

Rangoles Complex, Opp, V. §. Hoapital,

Ashram Road, Ellis Bridge,
Ahmedabad-380006.

47. Corporation Bank,

Shahibaug Cross Road Branch,

Ist Floor, Gunj Bazar,
P.B. No. 1110,

Opp. Ambsji Temple, Old Madhupura,
0004.

Ahmedabad-38

48. Corporation Bank,
Bhavoagar Branch,
‘Gopi Arcade’,
Opp. Takteshwar Post Office,
Waghawadi Road,
Bhuvnagar-364002.

49. Corporation Bank,
Gondninagar PBB,
Plot No. 24),
Sector 28, Near GH-6,
Gandhinag:r-382028.

30. Corporation Pank,
Gondal Braach,
‘Sapna' Panchoath Plot,
Gondal-360311,

Rajkot District,

51. Corportaion Dunk,
Navasari Branch,
Paradise Tower,
Opp. Civil Hospital,
Station Road, P.B. No. 118,
Nauvaarj-3196445.

32. Corporution Bank,
Rnljkut Branch,
‘Nijanand’,
Dhebar Roud, P.B. No. 5586,
Rajkot-360002,
Gujarat.

53. Corporation Bank,
Rajkot-SS1 Branch,
J.P. Towers, Ist Floor,
Tagore Marg,
Rajkot-36 .

60.

61.

62.

63.

64,

65,

66,

Corporation Bank,
Dandia Bazer Branch,
Pratik Chembers,
Dandiabazar,
Vadodara-390001.

Corporation Bsnk,
Vallath Vidyanagar Branch,
‘Viral Plaza’,
Ground Floor, P.B. No. §,
Vallabh Vidyanagar-388120,
Anand Talvka, Kheda District,
Gujarat.

Corporation Bank,
Baladia Branch,
Shri Swamjnarayan Temple,
Uplovas,
Baladia-370427,

Cgr‘poration Bank,
adhepar Branch,
Phoolwadi Bazar,

Navausas,
Madhapar-370020,
Bh“j 1P 0

Kutch trict.

Corporgtion Bank,
Alkapuri Branch,
14-15, National Plaza,
Ist Floor, P.N. No. 2583,
Alkapuri,
Vadodara-390005.

Corporation Bank,
Vallabh V. Nagar-EC Branch,
Sardar Patel Univensity Complex,
Vallabh Vidyanagar,
Gujarat,

Corporation Bank,
Anand Branch,
Thulelal Shopping Centre,
Amut Daiy Road,
Anand-388015,
Gujarat.

Corporation Bank,
Satellite Branch,
Om Tower Complex,
Opp. Nirma Bunglow,
Satellite Main Road,
Ahmedabad-380015.

Corporation Bank,
Gurukul PBB.
Raj Plaza Complex,
{Ind Floor Gurukul Road,
Memnagar,
Ahmedabad-380052.

Corporation Bank,
Rajkot PBB,
Paritosh Apartment
Indira Gandhi Circle,
University Road,
Rajkot-360005,

Corporation Bank,
Vadodara PBB,
Yuvraj Complex,
Old Padra Road,
Vadodara-390020

Corporation Bank,
Tarapur Branch,
Near Swaminarayan Temple.
Tarapur-388180.

ehsana Branch.

. No. 1990/158,
Malgodown Roed,
Noar Telephone Exchange,
Mcheana-384002,

Corporation Bank.
S
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67.

68.

69.

70.

71.

72.

73.

74.

75.

76.

77.

L

Corporation Bank, .
Caps Brauch,
Rangolee Complex.
Near V. & Hospital,
Ashrany Road,
Ahmedabad-380006.

Corporation Bank,
Service Branch,
Near Navarangpura Post Office,
Navrangpura,
Ahmedabad-380009.

Corporation Bank,
Navsari-EC Branch.
D. N. Mchta Hospital Building,
J. N. Tata Road,
Luncikui,
Navsarl-396445,

Corporation Bank,
Zonal Office,
IInd Floor,
Near Naveangpura Post Office,
Navrangpura,
Ahmedabad-380009.

Corporation Bank,
RZ/2, Adil Bogh
Palam Dabri Main Road,
Palam Village
¢ Bazar,

o
NPP u?h1—110045.

Corporation Bank,
Plot No. 10, LSC
Gujranwala Town Delhj-110009.

Corporation Bank,
Nangloi Jat,
2, Najafgarh Road,
Nangloi, New Delhi-110041,

Corporation Bunk,
A-6/9, Paschim Vihar,
New Delhi-110063.

Corporation Bank,
Zonal Office, o
Mooru Savira Math Press Building,
{.F.B. New Cotton Market Road,
Post Box No, 619,
Hubli-580029.

Dharwad District,
Karnateka,

Telephone : 0836-351770, 353821, 251390, 150295.

E-mail ; 352438,
Modem : 352438,
Fax : 350955.

Corporation Bank,
Branch Office,
‘Inthrn Complex’,
Near Bus Stand,
Post Box Na. 16,
J. N. Road,
Pandeli- 581325,
Dandeli Taluk,
Uttara kannada District,
Karnataka
Tclephone 08284-31401, 31328,

Corporation Bank,
Branch Office,
T.M.C. Complex,
P.B. No, 25,
Halival 581329,
Halival 1aluk,
Uttara Kunnada Distriet,
Kamataka,
Tclephonc 0£284-20151.

UNION BANK OF INDIA

Union Bank of India,
581 Finance Branch,

Balkmhna Apartment,
Gogte Wadl Road,
Goregeon (Fust),
Mumbai-400063.

2. Union Bunk of India,
SB High Court Branch,
High Covurt Compound,
Jabalpur-482001 (M.P.),

3. Union Bank of India,
Padmaka1 Nagar Branch,
Prince Market, Ist Floor,
%/Iakroma Chouraha,

adinah Nugar Sagar,
District ; Sagar (M

SYNDICATE BANK

1. Syndicate Bauk,
Banjara Hills Branch,
8-2-461 /464,
Road No. 1, Banjara Hills,
Hyderabad-500034,

P

2. Syndicate Bank,
Begum Bazar Branch,
15-8-347,
Boorga Commercial Complex,
Begum Barzar,
Hyderabad- 500029, A.P.

3. Syndicute Bank,
Alwal Branch,
Chittamma Bhuvan,
Main Road, P.B, No. 2.
Alwal,
ie(l:)underabad-SOOOIO.

4, Syndicate Bank,
Bolaruym Brench,
596, Sadar Bazar.
Bolarum,
Sc%undernbad -500010,

5. Syndicate Bank,
Central Accounts Office,
5-4-413]416, Nampally,
Mukramjahi Road,
H);]embad-SOOOOl.
AP

6. Syndicate Bank
New Nallakunta Branch,
2-2-1130/8 /2,
Yelisetty House Componnd,
New Nallakunta,
Hyderabad-500044,

-P.

7. Syndicate Bank,
Shah All Bande Branch.
20-4-194 /7,
Near Asha Talkies,
Shah Ali Banda,
Hvderahad-500265,
AP,

8. Syndicate Bank,

Kachignda Railwny Statlon Branch,

Janhavi Commercial Complex,
Near Kumar Talkies,
Kachiguda Railway Station.
H‘glarabud‘mm?ﬂ.

AP

9. Syndicats Bank,
Silarambagh Branch
14-1-320, Apgapura.
Siterambagh,

IAIYdemha -500001.

.
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10.

11.

12.

13,

14.

16.

17.

18.

19.

20,

21.

Syndicate Bank,
Rashtrapati Road Branch.
3-1-28, 29, 30/1,
Post Box No. 1563.
Rashtrapati Road,
Secunderabad-500003,
AP.

Syndic.te Bank.
Lingampally Branch,
3-4-781, University Road,
Near Tulja Bhavan,
Lingumgally.
Hydernbad-500027, A.P.

Syndicate Bank,
Jeeran Compound Branch,
No. 7 Jeera Corapound,
Secunderabad-500063,
AP,

Syndicote Bank,
Main Branch,

No. 52/172, Past Box No. 32.

Old Bus Stand Road,
Kurnool-518001.
AP

Syndicate Bank,

Rajampet Branch,

No. 4/93, Chennai Road,
NMNear Bus Stand,
Rajampei-516115.

District Cuddapah,

AP

. Syndicate Bank,

Kowthalam Branch.
Vysy.. Street,
Kowthalam-518344,
District Kurnoaol,
AP

Syndicate Bank,
Chipragiri Branch,
Chippagiri-$§15396,
Aluru Mandal,
Distrigt Kirrnool,

Syndicate Rank,
Regional Office,
P.B. No. 36, 1st Floot,
Anjaneyn Complex,
Second Lane, Bhagyanagar,
Rnl;zole-ﬂ}n()l .

Syndicate Bank,
Regional Oftice,
Srinivas Nagar,
P.B. No. 135,
Angnthapur-515001,
AP

Syndicale Bank.
Main Branch,
Agadi Building, 1st Floor.
Rangalore Road,
P.B. No. 16,
Bellary-583101,
Kamataka.

Syndicate Bank,
Hagmxbommunahalh Branch,
Chidri Lachhanna Complex,
First Floor, Main Hazir,

Hagatibornmanahalli-583212.

District Bellary,
Karnatnka

Syndicate Bank,
Huttl Branch,
Huttl 584115,
Lingncugur Taluk,
District Raichur,
Karnataka.,
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22,

23.

24,

25.

26.

27.

28.

29,

30.

KIS

32.

33

Syndica?e Bank.
Station Road Branch,
5.5.R.G. College,
Station Road,
Raichur-584101,
Karnataka.

Syndicate Bank,
Devarahalli Branch,
Sree Vijayalakshmi Soudha,
Car Street, Devarahalli-577215,
Via Chennagiri,
District Shimoga,
Karrataka,

Syndicate Bank,
Regional Office,
F-4, Tind Floor,
Tndridhany Market Complex,
Nayapalli, LR.C. Village,
Bhubaneshwar-7510185.

Syndicate Bank.
Rceional Office
40-1-55.
Muahatma Gandhi Road,
Near Benz Circle.
Viiahawada-SZOOIO.
Andhra Pradesh,

Syndicate Bauk.
Afzalganj Branch,
15-5-101 to 104,
Maharuni Thansi Road,
Afzolganj,
Hyrderabad-500012.
Andhra Pradesh

Syndicate Bank.
Bahadurpura Branch,
6-2-227 /4.
Bahadurpura,
Hyderabad- 500264,
Andhra Pradesh

Syndicate Bank.
Chaitanyapuri Branch.
16-78 /A,
Chaitanyapuri X Road,
Hyderabad-500060.
Andhra Pradesh.

Syndicate Bank.
M. G. Road Brunch,

Varalakshmi Complex, 1st Floor,

M. G Road, Raniganj.

Syndicate Bank, .-
Pathergatty Rranch,
22-7-267,

Deevan Devdi,
Pathergatty.
Hyderabad-500007?.
Andhra Pradesh.

Syndicate Bank,
Picket Branch,
Opp. Ishag Bus Stand,
Wellington Road. Picket.
Secunderabad-500003,
Andhra Pradesh

Syndicate Bank,
Rail Nilayam Branch,
S. C. Railway Admn. Building,
Rail Nilayam, §. C. Railway,
Secunderabad-500071,
Andhra Pradesh.

Svndicate BRank,
Ramakrishna Math Branch,
Ramakrishna Math.
Indira Park Road, Domalguda,
Hyderabad-500029,
Andhra Pradesh
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34. Syndicate Bank,
Corporate Finance Branch,
6-3-666{A. Firat Floor,
Main Road, Punjagutia,
Somajiguda,
Hyderabad- 500002.
Andhra Pradesh.

35, Syndicate Bank,
Serojini Devi Road Branch,
9-1.83 /84, First Floor,
Amar Builders Apartment,
Opp. Sangest Theatre,
Sarojini Devi Rosad.
Andhra Pradesh.

36. Syndicate Bank,
Jammalmaduge Branch,
No. 11/29, Miln Bazar,
Jammalamadugu-516434,
District Cuddapah,
Andhra Predesh.

37. Syndicate Bank,
Statfon Road Branch,
No. 2/262, Railway Station Road.
Cuddapah-516001,
District Cuddapah,
Andhra Pradesh.

38. Syndicate Bank,
Devanbanda Branch,
Devanbanda-5$18347,
Patthikonda Mandal,
Nistrict KXumool,
Andhra Pradesh

39. Syndicate Bank.
Tallaproddatur Branch,
Talllaoddatur-316474,
Kondapuram Mapdal,
District Cuddapab
Andhrn Pradesh,

40. Syndicate Bank,
Khajipeta Branch,
Main Road,
Khafipeta-516203,
District Cuddagah,
Andhra Pradesh.

41. Syndicate Bank.
Alamur Braach,
Alamui-516543,
Rudravaram Mandal,
District Xurnool,
Andhra Pradesh.

4. Svondicate Bank,
Kurnool Budhwarpet Branch,
No 46/676-B-2,
Ist Floor,
Budhwarpeta,
Kurnocl-518002,
Andhra Pradesh

43 Svndicate Rank,
Bellary Royal Circle Rranch,
Hotel Mayura Boilding,
Royal Circle,
Double Road,
Bellary-563101,
Karnataka,

44, Syndicate Bank,
Jawalgera Rranch.
Ramrao Nadgaud Ruilding,
Sindhanur Raichur Road,
Jawalgera 584143,
Raichur District.
Karoateka.

45. Syndicate Dank,
Mudgal Branch,
Near Post Qffice,
Mudgal-S841258,
Lingasugur Taluk,
Raichur District.
Karnetaka.

46.

47.

48.

43,

50.

51.

52,

53.

54,

Syndicate Bank,
Atmasagaram Bianch,
2-115, Main Road.
Atmasagaram-524302,
Atmakur Taluk, Nellore District,
Andhre Pradesh.

Syndicate Banpk,
A. 8. Peta Branch,
878/2, Main Road,
A. 8. Peta-524504,
Nellore District.
Andhra Pradesh.

Syndicate Bank,
Cheganam PBranch,
Chaganam-524407,
Sydapuram Mandal.
Nellore District,
Andhra Pradesh

Syndicate Bank.
Dechuru Branch.
Dechuru-524342.
RaPur Taluk.
Netlore District.
Andhra Pradesh

Syndicate Bank,
Gudur Branch,
197, Rajn Strect,
P.B. No. 25, Gudur-524101.
Nellore District,
Andhra Pradesh.

Syndicate Bank,
Madanpalli Branch
4-230, 231, Avenuc Road,
Madanpalli-£17328,
Chittor District,
Andhra Pradesh

Syndicate Bank.
Sangam Branch,
6/94, Mumbal Road,
Sangam-524308,
Kovur Taluk, Mellore District,
Andhta Pradesh.

Syndicate Bank,
Surveypalll Branch,
Surveypnlll-524321,
Venkatachalam Mandal,
Nellore District,
Andhra Pradesh.

Svndicate BRank,
Sydapurara Branch,
Sydapuram-524407,
Gudur Taluk,
Nellore District,
Andhra Pradesh.

. Syndicate Bank,

Varlkuntapadu Brench,
Varikuntapadu-524227,
Udayagiri Talk,
Nellore District.
Andhra Pradesh,

Syndicate Rank,
Zanal Office.
Sasthamangalam,
Tiruvananthapuram-§95010.

[«
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Fiforenr O IUTT FAGA
(miforam fasTrr)
AW
A fae Y, 13 W, 2001

W7, HI. 416 —fqafa (Fanferdt fadaor sz
fadreror) sifafue, 1963 (1963 F1 22) = 4T
8 FIU uTe wiFar &1 9gnr 9 §U, ¥ FEE
1 ag Tm ¥ W dw & weg ¥ fRafa saox
% fwm % far wim owwwR & diftrer
wArerd & WRW §. FT. H. 1975, @ 17 ®§
1986 ®r, A9 fafafaee Ofr & =fwww s
CNELC I (T

R, & awR s wew & feg S
fafafaez seqm s § X 3@ fRala  (sfadt
frdaor o fadteror) fAzw, 1964 & fuw 11 ®
Fafaaw  (2) F1 swiemq@e, faoiw frdetr otz
&1 wifw & faar mur &0

I, FEN TOIT o IR JTAGT F G H,
I WEE &) Ty wwiem W Al ST &)
Fawrd ¥ fmo s F@t ¥

T, IF URAE ¥ WEW W, L ATHT AT gAE
doy T AMST TEA JAT AFE TH WRW FINIT
¥ wr A oarde ¥ dareie et & e, frafe
fafteror afeas, 11970 @9, WG TEY, 26, TME
@, 7% faeel--110008 F1 W TFAT & 1

I

1 wfugta svar &1 wma §w fol ¥ Q@
Faitady faaaer ok frderor & sfle @

2. e Fw feaw  (FOsw)  fraw, 2001
srer & wyne ffdem & gwe &, 0w & g'
wwe & 'Y ¥ fafafie wwar o falw ¥ @ o
wE FwowT ®we) ger 1 (SwmEe-IT)

TG T XTOT® < 7T 3, 200 1]wTHT 12, 1622
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T M erw

R e i

3. % ARW & Suaw | ¥ gwafow fafremt s
qa &er & wiw fafedwt & ®w Bogrwar 3,

4 Havidy wWOR F AT W AMa AW
@t o ¥ R gu) ¥R wwa  Fw wefe
(g TeeAY) & frafe #r foad frdem &  fafode
W OERT & gyEg ¥ fav o ¥ @a 5w wifg
FE AT g% i frafa (Ffedt faeor st fademr)
wiafraw, 1963 (1963 w1 22) #FT wwr 7 F
afts T WO & o wewan, Tl F9e,
freet o mmm § enfm frdt on fagfe e
AWFTT R A PR WET ¥WO WO FT NHTO-
T f& A #w A Avg & wew W SO
T8 T famr wmar

TR TR AT RIE ot AT Wiy BT B ogfir @ A
Ff AN & AT B K GF AGATF fafy By anp 18 o
St e aua-any a7 ofswg Ay F wftrwfo gqg
w1 AT ufgs FF om owi T@t o Iadd
faeramy 3, =gt g~ A ¥ WA (TET) 7oA
#ar 6500 ®, ¥ wiww T8 Swir )

[er. &. 6/1/2001-% o5 vuw £ ]

f. &, arg, fadow (§ ord e £ )

g1

fafadm
arra B gafss (Freac wfeva) § fow qrag {9
qigar  #arfrg  frg g (Al e @ w2 o)
HES) TET N AT AW FFN | ATAT Fo
mafirsz (zFemi) #®1 wft Wifc e W gam
ST qar o wagsr W & a0, 5 Sfaw
Rar gra fafafeee @mr & #fas 78 @ A
FW(TF WX T ®E Q) WR ATAT Hwy oo
(arvax wfew) afga T8 okw ¥ wyafng § o
awd &7 ¥ frufe arg & ) e dw (ET HR @
FE Q) W AT FW owafoee  (IFHHN) wigd
frafasat &7 S & e favafafaa fafador
¥ OIET M

P
T RS TIR T ST TUMCLRYET WG F. e T

CIEDES ATA A AEATE AT TS A AFATE

& ., s S wa 25 SRR

o T o 110,289,
(48 Fw)

Tlo.z s (10.2.-12.7) (4-5) 2-5 -
12.7 5 (12.7-15.2) (5-6) 3-6
15.2 6 (15.2-17.8) (6-7) 4-7
17.8 7 (17'8-20.3) (7-8) 5-8
20.3 8 (20.2-22.9) (8-9) 6-9




876 THE GAZETTE OF INDJA : MARCH 3, 2001/PHALGUNA 12, 1922 [Fart ITI—SEc. 3(iD)]

1 2 3 } 5
22—9 9 _ (22 025, 45 ____(_9-_ 1 0_) - 7-10
25.4 10 (25.4-27.9) (10-11) 811
27.7 11 (27.9-30.5) (11-12) 9-12
30.5 12 (30.5-32.0) (12-13) 10-13
33.0 13 (33.0-35.6) (13-14) 11-14
35.6 14 (35.6-38.1) (14-15) 12-15
381 15 (38.1-40.6) (15-18) 13-16
40. 6 16 (40.6-43.2) (16-17) 14-17
43.2 17 (43.2-45.7) (17-18) 15-18
45.7 18 (45.7-48.3) (18-19) 16-19
48, 3 19 (48.3-50.8) (19-20) 17-20
50.8 o) (50.8-53.3) (20-21) 18-21
53.3 21 (53.3-55.9) (21-22) 19-22
55.9 22 (55.9-58.4) (22-23) 20-23
58. 4 23 (58.4-G1.0) (23-24) 21-24
61.0 24 (01.0-63.5) (24-25) 22-25
63. 5 25 (63.5-66.0) (25-26) 23-26
66.0 26 (66.0-68.6) (26-27) 24-27
68. 6 27 (68.6-71.1) (27-28) 25-28
71.1 28 (71.1-73.7) (28-29) 26-29
73.7 - 29 (73.7-76.2) (29-30) 27-30
76.2 30 (76.2-78.7) (30-31) 28-31
qEqAT g
(1) w7 avq F1 wwre Aefw soet A (1) d==t ®r wAt ¥ fewat # Fr wFG H
(mafe 5. . &) sfwsam fem s Fa ¥ oar fAr & waw 97 omew fEeT
g a1 dsve #7 wEETs AT HRAT |- 2.5 ik W g% frar o o

. #®. A7 —o F. WL FET
(2) #am &w & wafreet (gFEHT) &7 IO

(2) s &Few @1 mare i@l gmeEr ® # wy %@y F fafaged & wasre ar Mz
(watr &. v, ¥) wfweas faar aww i da fEgr ST L TH OSEIC & Gawl
R e DT | A 1 e G ER R F SogFR 'y & @ frar s
+2.5 & A, #v ~~5.0 H . S
FIT L qathy, ARAAr "I &1 AT 15
stro & sfow w8 Zelt wedtg wewre, faata (Famferdy e site forfreror )

afafias, 1963 (1963 &1 22) &T 49T 17 BT

(3) z@ml &Y =% 10.2 q. AL (47) | Ja WIHRE FT OAAF FIT U TN W ST
FH AN, TAN IAT F WTER H ATA 20 % arfoeg damw * Afagear . %1, AT 1976

ST qr SUR QR AT 17-5-1986 % &9 WRIWA WA FE (%



| o T (i)

(frdeor) fagw, 1986 %1, 37 Far & faa
‘gfuwrr s gm, f5 3R sfieeqer & ager fFar
aqr & ar e &1 aw fao war @, frefaia
faga Tt &, malq —

|

|1 AR A ogar SwEw - (1) 57 frarat
1 wlwew am wwma #m (fRder) faaa, 2001

R

S

(2) & W@ # 9FWA A AT BT TGH
|

Al

2. qfemae ——57 fradr #, sm@ oA 5 oA
¥ s wfaa T &y

“gfvrver’ @ faafa (wrfadt fadaor oie
fadierr) wfufraa, 1963 (1963 &1 22) 3 €@
7 & wiftw wewen, s, foeelt, s wie el
¥ warfeg faaf faderor mfwscor afvsa &

3. frfem w1 e ~—fia & fag sl
ard Hw & frdaor ww gfe & frar oo
o &w frafa  (Fafady  fRmaw s fader)
gfufras, 1963 (1963%T 22) ®t MW 6 & T
Fg aTY arg AngT wrm fafadmr % (faee
g gaw wrt Ay fafrdw wgrwmr ¥) e g

4 frderr =7 wbrr —-—(3) #W@a Iw oA
faatlm # #1 9% fmfwal ogd oar ¢ &
gy & gEAr fafaa ¥ &woqar O gEeT &
qia oy forfa & Adfaa fals w@feae § sgafoa
fafazmt ®Y Moo wfasor & fadead Fi=g w7
am faaw f oa® fRaw 3 & mwaEmy, fafeo
I T |

(2) safraw (1) & wdflw g@F goOar A7
T g9 & WA oy ¥ o faw H
U qF WEIT @ AT
(3) wufrma (2) & «ft7 g9a1 wT wigor
AT g q< STAELOr, W W & ey e
g WAy ¥ faoia faterr ofewy e, sog-amg qv
W T AT ARW # wET, ¥W gfe & s
fF g fagn 3 W fefae aragmha fafadei o3
waeT & wyer g Wi fatasal fafae & f
gfgawr 1 aff wrggFs gfaare godsy som
fomg fF ag Fdaw FT =8

(4) frdmr w7 9z afe g mar w2
fF amelt fram 3 A wiwEt § owpea & oA oR

T T LT AT 3 200 1O 12, 1022 ©BTT

- —_—

afwgvw 310w fafasr arfuss faabr fadaror
ufaser & wienfedt &1 sxfrafr o faalr fade
yfeag & wngdr &1 AW Fva gu, feams de oA
g #er 7 Aroge ar & frar sooam

5 fAdrger &1 gmUqE  —-gle AR
& grqrq wfwsTor w1 g ARtEnd &1 ST ¥ f
frgf e 90 At WA &0 &1 TOW 9O
feam 5 ¥ & M AGe F owwen & A oag wre
far & fav ¥z FOUT FA U OSHTINE THT FHY
o f g faafa @va &

gwg WEl  wfasw &7 %@ WX AEIYE A
gvar & a7 g I ud fam Ay wafy & «ffax
TR STV AT VA A OTRIY R @0 T OE
TR FT AT Fad ot afed faAtawar w0 dwo

¢ fadtaw w1 warad ——3a fawdar & owda
UG @B &7 SE fAwa wie #1 dfsr g omfy-
A, 9@ fqats & ofvae & a0 @ uTw ¥ e
ST |

7. fA8S B —=ShF NIGW F P qder
froee wa & wfq mF @ =9 F Ao gt df
¥y v U g4 B IA famar & wmfa e
€ F FT W QGUE A0 SfATH 10 ®, q@FA
Y oAt )

8. ot —— (1) faaT 5 & wefiAw sfusvor
TUT HIAE ST T4 d BFIC HH HA ¥ a@qT
I gad IAH FOO OF THTC FY GIAEAT AT @A
¥ oaw foa A R, wW A Aw g g 9 g
wafus oy & fadss g4 gy aer fadast
G4, S AT ATIT A0 3A wAST & fam afsq
frgr sy, & AW wdtdr T AFAT

(2) famasl & 937 ¥ F7F AT F FA
wn A faged garg AT-ATETY w€rw g

(3) &1 ) qULF AT F A )

(4) o= FT TWEF T EN A wmyg faw F
Wiz fager few s

. MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
ORDER
New Dielhi, the 13th February, 2001

8.0. 416.—Wheie the Cential Government if of the opinion
that m cvercise of the powers cowleriud by  Section 6
of the Export (Quality Conuol and Inspection) Act, 1963 (22
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of 1963), it is necessary and expedient to supersede the order
of Government of India in the Ministry of Commerce No.
$.0. 1975, dated 17th May, 1986 icgarding Human Hair in
the manuer specified below for the development of the export
trade of India:

And, wherens the Central Government has formulated the
proposals specified below for the said purpose and has for-
waided the same to the Export Inspection Council as required
by sub-rule (2) of iule 11 of the Export (Quality Conirol
and Inspection) Rules, 1964 ;

And, whereas, in purstance of (he said sub-rule, the Central
Goveynment horeby publishes the said proposals for the infoi-
mation of the public iikely to be uffected thereby ;

And, wheieas, any person desiring to forward any objec-
tions or suggestions with respect to the said proposal may
forward the same within foity five days from the date of
the rublication of this order in the Official Gazeite to the
kxport Inspection Council, 11th Floor, Pragati Tower, 26.
Rajendra Place, New Delhi-110008.

FROPQSAL

1. To noufy that Human Hair shall be subjected to quality
control aud jnspeelion prior to export,

2. To speerfy the type of inspection in accordance with
draft Export of Human Hair (Inspection) Rules, 2001 as the
type of Inspection which shall be applicable to such Human
Hair rrior 10 export. (Annexure-II).

3. To rccognize the specifications as set out in the Annec-
xure-I to this ord¢r as the standard specifications for Human
Hair,

.

4. To prohibit the exports in the course of International
Trade of Human Hair (double drawn) and Human Hair wasté
(washed tukkus) specifications for inspection of which are
given in Annexure of this order, unlesy the same is accom-
panied by a ceitiricate issued by any of the lixport Inspection
Agencies established at Mumbal, Celcutta, Cochin, Delhi and
Chennai for the purpose under Section 7 of the Export (Qua-
Ity Control and Inspection) Act, 1963 (22 of 1963) to the
effect that human hair is exportworthy,

Nothing in this order shall apply to the export by land or
sea or air of samples of Human Hair to prospeclive buyers,
the value of which shall not exceed permissible limits as
laid down In bExim Policy from time to time and wheie noi
such provisions exist the value limit of free samples(s) shall
oot exceed Rs. 500.

[F. No. 6/1/2001-EI&EP]
P. K. DAS, Director (EI&EP)

ANNEXURE-T
Specifications :

The human hair, other than human hair waste (Barber
Cuttings) shall be fully processed (Double drawn) well washed,
and dried. Tn the case of human hair waste (tukkus) it shall
be washed and dried. The impurities shall not exceed 0.5%
by weight or as specified by the buyer. The Humen Hair
(Single Drawn) and Human Hair Waste (barber cutlings) are
excloded from this order and freely cxportable. The human
hair (Double Dhawn) and Homan Hair Waste (tukkus) shall

Size

Bundle Individual
Length Hair Length
Cms. Inchey Cms. Inches Inches
Tuklas
Less than 10.2
Cms (47) ,
1 , 2 3 4 5
10.2 4 (10.2—12.7) (4—35) 2—5
12.7 5 (12.7—15.2) (5—6) 3—6
15.2 6 (15.2—17.8) (6--T7) 4—7
17.8 7 (17.8—-20.3) (7—8) . 5-8
20.3 8 (20.2-22.9) (8—9) 69
22.9 9 (22.9-25.4) (9—10) 7—10
25.4 10 (25.4—21.9) (10—11) 811
27.7 o1l (27.9--30.5) (11~12) 9-12

- JR—
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1 2 3 4 5
05 o ©(30.5—33.0) (12—13) 10—13
133.0 13 (33.0—35.6) (13—14) 11—14
\‘35.6 14 (35.6-38.1) (14—15) 1215
138.1 15 (38.1—40.6) (15—16) 13—16
40.6 i6 (40.6—43.2) (16—17) 14—17
43.2 17 (43.2—45.7) (17—18) 1518
45.7 18 (45.7—48.3) (18—19) 16 —19
48.3 19 (48.3—50.8) (19—20) 17--20
150_3 20 (50.8—53.3) (20-—-21) 18—2I
| 53.3 21 (53.3—55.9) (21-22) 1922
55.9 2 (55.9-—58.4) (22—23) 2023
5.4 23 (58.4—61.0) (23 —24) 2124
\Fl 0 24 . (61.0—63.5) (24--25) 2225
63.5 25 (63.5—66.0) (25—-26) 23226
66.0 26 (66.0—68.6) (26--27) 2427
68.6 27 (68.6—71.1) Q27-28) 2528
711 28 (71.1-73.7) (28—29) 2629

\“53 7 29 (73.776.2) (29—30) 2730
26.2 30 (76.2—78.7) (30—31) 2831
‘TOLERANCES

(1) When the bundle size is expressed in metric system (ie. in cms.) the tolerance shall be +2.5 cms and

—0 cms on bundle length

(2) When the budle size is expressed in metric System ae.
in cms.) the tolcrance on individual hair Iength shall be

25 cms and ..5.0 cms. However, tolerance shall not
ekceed 15¢5 on minus side,

‘(3) For Tuklus hair length shall be less then 10.2 cms
(4"), hair above this size should not be exceed 20%.

B. PACKING:

1. The bundle shall be packed in card board cartons or
in wooden boxes or any other packing as requested
by the buyer.

2. In the cace of human hair waste (t-ukLus) it shal] be
packed as per buyer's apecifications or baled Such
packages should be sealed suitably.

Annexure IT

In exercise of the powers conferred by Section 7 of the
ort (Quality Control and Imspection) Act, 1963 (22 of

1963) and in supersession of the Export ¢f Human Hair
(Inspection) Rules, 1986 published with the notification of
the Government of India In the Ministry of Commerce
No. 5.0 1976, dated the 17-5-1986, except as respects things
done or omitted to have been done before such supersession,
The Central Government hereby makes the following rules,
namely;

1. Short title and commencement~—(1) These rules may
be called the Export of Human Hair (Inspection) Rules, 2001,

(2) They shall come into force on the date of their publi-
cation in the Official Gazette.

2. Definitions—-Tn these rules, unless the context otherwise
required ‘Agency’ means the Export Inspection Agencies
established at Calcutta, Mumbai, Delhi, Cochin and Chennai
ander the Export (Quality Control and Inspection) Act, 1963
(22 of 1963).
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3. Basis of Inspection.—Inspection of Human Hair intended
for export shall be carried out with a view to secing that.
the huma, hair conforms to the specifications recognized by
the Central Government under section 6 of the Lxport
(Quality Control and Inspection) Act, 1963 (hereinafter
referrcd to as the standard specifications).

4. Procedure of Imspection~—(1) An egxporter imtending to
export human hair shall give intimation in writing of his
intention so tu Jdo, and submit aldngwith such intimation a
declaration of the specifications stipulated in the contract
relating to such export to the nearest office of the Agency
to enable it 1o carry out the inspection in accordance with
rule 3.

(2) Every intimation and declaration under sub rule (1)
shall he submitted not less than five days befoie the despatch
of the consignment.

(3) On receipt of the intimation and declaration under sub
rule (2) the Agency shall inspect the comsignment of humun
hair in accordance with the instructions issucd by the Export
Inspection Council in this behalf from time lo time, with a
view to seeing that the same complics with the requirements
of the rccognized specifications referied to in rule 3, and
the exporter shall provide all necessary facilitics to the Agency
to c¢nable it 1o carry out such inspection,

(4) T{ no inspection, the material is found to comply with
the requiremcnts of rule 3, it shall be packed and sealed
with sigmoid seal or lecad seals using EIC pliers in the pre-
sence of the officers of FIAs authorized in this behall Fy
the Agency. .

5. Certificate of Inspcction.—If after inspcclion, the Ageney
is satisfied that the consignment of human hair to be expoited
complied with the rcquirements given in rule 3 above, it
shall within 5 days issue a certificate declaring the consian-
ment as exporiworthy.

Provided that where the Agency s not so sghisfied, it shall
withjn the said period of five days refuse to jwsue such
certificate and communicate such refusal to the exporiet
alongwith reasons therefore,

6. Place of Inspection.—Every inspection of human hair
under these rules shall be carried out at the premises of the
exporter preferably prior to the packing of goods or at the
port of shipment,

7. Inspection Fee.—Subject 1o minimom of Rs. 10 for
cach consignment a fee of the rate of fifty paise for every
one hundred rupees of the Free on Boamd value of each
such consignment shall be paid as inspection under these
rules,

8. Appeal—(1) Ahy person aggrieved by the refusal of
the inspection Agency to issue certificate under rule 5, ray,
within ten days of the reccipt of constitntions of such refusual
to him prefer an appeal to a panel of experts continuing
of not less than three but net more than seven persons, as
may be appointed for (he purpose by the Central Govclnment.

9. At lcast two thirds of the total membership of the panel
of experts all consist of non officials.

(3) The quorum for the panel shall be three.

{4) The appeal shall be disposed of within fifteen days of
its receipt,

(wEnfrs @ife e dagm )
-
#F fqeeft, 13 w9EFI, 2001

FIAT 417.—-FE0 GO, TR0 (FF ME-
Fr st & fosEnn) feaw, 1976 ¥ faw (10)
¥ av few (4) F wyron # onfren stc g
WA ¥ AR difr At gadw faer & wdm
wfaF AR R, SN owad, a8 faedl,
foms g0 sfeorma @l g 7 fgdy w1 Fd@wuw T7T
s & faar g, ®1 owimiEa wwl E

[wer £-12012]1/1997-f]
ng wews, gYF &G

{Department of Industrial Policy and Promotion)
New Dclhi, 1he 13th February, 2001

5.0. 417.—In pursuance ot sub rule (4} ol rule (10) of
the Officic] Language (Use for offlcial pupose of the Union)
Rules, 1976, the Cential Government hereby notifies the
office of the Economic Adviser, Udyog Bhawan New Delhi,
under the Department of Tndustrial Policy and Promotion,
Ministry of Commeice and Industry, whosc 80 per ccnt staff
have acquired woiking knowledge of Hindi.

[No. [:-12012, 1,97-Hindi]
A. E. AHMAD, Jt. Sccy.

¥ A k. B

e A qfemT ety geET
(¥areen  favinT)
HTAT

% faewy, 7 ®O&E, 2001

TT.AT, 418 =305 (qEEEAHT  @TqET FT
ger et wRaT v aY F Ug. 97w e
qftar mffeud, 1956 (1956 & 102) & SAVHAT
# fmo ow wfafqaw & a1 14 F wfw %
WFAAT STl Wt WA 2

WR 9, gEA HOHAA fAw are gE wEar
2, wew Wfewwr fawm wemmm oegad sl
I 7 qF w0 & fau w7 fF el @ & g
g ¥ ;

o owT o wigfaww w1 AT 14 @) ITU
(1) & @ (1) & wgEr § % §URR CaEera
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farérﬁ": ErTF?r ;‘ﬁr ?;anrsr a% mrvr Tl A
¥ fafear sreom £ wafr @ wRW F a7 g9
AN W —

(x) 9 747, 2001 T F AAH AL

(@) sa wafy o, frad o T, @A AT
WAR WEE dewe fam wewAwE W s
KL § A VET §, AT WY AgaT Er

g g

[Fwrr 1. 11016[1/990® . %, (7.50.)]
FY. S, FEE, waT qi=e,

MINISTRY OF HEALTH AND FAMILY
WELFARE

(Department of Health)
ORDER
New Delhi, the 7th February, 2001

$:0. 418.—Whereas medical qualification M.3.B.S.
granted by University of Dbaka. Bangladesh is a re-
cognised medical qualification for the purpose of the
Indian Medical Council Act, 1956 (102 of 1956)
under Section 14 of the said Act;

And whercas Dr. Hasan Kazi Abul who possess
the said qualification is attached to Madras Medical
Mission, Hospital Research Training, Chennai for the
purposc of charitable work and not for personal gain;

Now, therefore, in pursuance of clause (c) of sub-
section (1) of the Section 14 of the said Act, the Cen-
tral Government hcreby specifies that the period of
practice of medicine by Dr. Hasan KaziAbul in India
shall be limited :—

(a) a period upto 9th April, 2001 from the date

of issue of this order, or

(b) the period during which Dr, Hassan Kazi
Abul is attached to the Madras Medical
Mission Hospital Research Training
Chennai, whichever is shorter.

[No. V-11016]|1[99-ME(UG)]

P. G. KALADHARAN, Under Secy.

e TT L T/— = I oo oI

T T LT W 3, 200 1WA 12, 1922 ' 881

nfs =
7% faset, 20 wvad), 2001

FIHT. 410—F FowEw F FEAE 13-11-2000
Y gitgeAr qeur A1, 12018/6/2000- 9. TH.GE.
#Y AT A wagd ofwat # owre Y76’ W
‘77" wal ¥ oW oqv owwmw o ‘78 W “79”
AdF WO |

2. IfFr wfaqaer & wea frogasg smfvafa
Lt

[FemraY. 12018/6/2000-FLO7.Tq ]
ng. & wE, [EmE (Ta L)

CORRIGENDUM
New Dclhi, the 20th February, 2001

S.0. 419.—Figures
thirteenth and sixteenth lines respectively of this
Ministry's notification No, V, 12018(6/2000-PMS dated
13-11-2000 shall be substituted by figures ‘78’ and ‘79’

respectively.

‘76" and ‘77" appearing in

2. Other conients of the above cited notification
shall remaing unchanged,

[No. V. 12018|6/2000-PMS]
S. K. RAQ, Director (ME)

¥y Aarm
(vfa T T fasimr)
7% faeft, 1w, 2001
T, HT, 420~FHT TG, AT
(7o F wwE syt & faw s faaw, 1976
& fFaw 10 ¥ gv fma (4) & s N osfy
vd #gRfear fram, Ff dwew & g w@wew
T wgwETdy frwrw fom, aE faselt & faeafafas
FUem # famd 80 9 aWeT g ¥ ferl wv
Frtqres W s w3 frar 8, afwafaw wwef -
gefia e,
8, wfdaw I8,
HIT-560052
[€. 3-15/93-fcdr #iff]
%, €. fowr, dga wfw
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(Department of Agriculture and Cooperation)

Neaw Delhi, the 1st February, 2001

S0 420 —In pursuance of Sub-rule (4) of Rule 10 of the
Offitial Language (Use for Official Purposes of the Union)
Rules, 1976, the Cential Government hereby notifies the fol-
lowng ofiice of the Natwnal Cooperatne Development Cor-
poration, New Delhi an autonomous body under the control
of the Depurtment of Agriculture and Cooperation, Ministy
of Agricultine, 80 per cent staff whereof have acquired the
working knowledge of Hindi —

Regional Directorate,
8, Cannigham Road,
Bangalore-560052,

[No 3-15/93-Hind1 Neeti]
K. D SINHA, Jt. Secy

qAAT WX TART FATH
af faeEfl, 16 w@A, 2001

HORT 421 —FZETT TOHT T (T & TrFarer
st # @) fraw, 1976 & f@w 10 & 9w
Fran (4) & #q@3w &, g@UT  AGFITET WK
foramvast ofte quar ST fwrrery (gaT WX SaTROT WAy )
% srftmer wElr fad goufyme & wfiee s
= & felt wr wefwaer ww oara v faar & owr
afrgfrr woft § —

I AR, AR

FIEOA B, CEE

TVANT AT HFE, T
¥R AT &, FIET
TN e wed Afuw, A
g IF mher g yaae

§RTWT HTLEAW % AW
WA A TR

o 3 D e W

9 gradw weq wha R deady
10 &ty gRmdl wEw (Fmee ), dermie
11 &eftg ST O, FifeAT
12 &A1 TEEAT OF, aaraT
13 &y uIWAT UFR, FAHe
14 SATE SAMAT U, YA
[ %11011/1f03- f&al]

aqa (ag safear fqaws (Terara)

MINISTRY OF INFORMATION AND
BROADCASTING

New Delhi, the 16th February, 2001

$.0. 421.—In pursuance of Sub-Rule (4) of Rule
10 of the Official Language (use for official purpose of
the Union) Rule, 1976, the Central Government hereby
notify the followmg Subordinate Offices of the DG :
Doordarshan & DAVF (Mmistry of Information and
Broadcasting), the staff ~ wheieof more than 80%
have acquired the working kncwledge of Hindi :(—
. Doordarshan Centre, Nagpur.
. Doordarshan Centre, Daltanganj
. Doordarshan Maintenance Centre, Pauri.
. Doordarshan Mamtenance Centre, Kota.
. Doordarshan High Power Transmitter.
Mussorie. ‘
6. Doordarshan High Power Transmutter, Amritsar
7. Doordarshan Maintenance Centre, Ratlam.
8
9

Lh B by

. Doordarshan Centre, Indore.
Doordtrshan  Low
Panchmari.
10. Regional Exhibition Unit, (Van), Ttanagar,
11. Regional Exhibition Unit, Kohima.
12. Regional Exhibrtion Unit, Bhuvneshwar,
13 Regional Exhibition Unit, Calcutta.
14. Regional Exhibition Unit, Tura.

5. 8. KATARIA, Director(OL)
No. E-11011]1]|93-Hindi]

Power  Transmitter,

ITAEAT AHAY =T Y qrdslr faaom waraa
(etart wrad faunT)
ATedYs wre sy
7% faeelt, 13 w7Y, 2001
FLHT. 422 —-ATE q9E @Y (AT fafhgw, 1988 & sefwrw (5) ¥ wqww ¥ e wiaw
@0 wragwr wlagfwa swar § Tn f7 awder ¥ P A sagel & foo e 38 oftee s d

HAHT
Fq AmdqAert  w@ina FA ARdeqd 7AW g qat v areda T e e
q. = fafe TARTT T
o [ATg
1 2 3 4 5 B e
1 6239166  2000[10 ¥, ¥ Ux FeFwa HTRT Aer YA, Y wriug 12016 87
wiEd  49Td 81,
frest T¥fgam vrle,

AT 632 403
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10. 6240050

11. 6240151

2. 6239267

3. 6239368

4. 6239469

5. 6239570

6 6239671

7. 6239772

8. 6239873

9. 6239974

494 GI|2001—35.

2000[10

2000[10

2000[10

2000/10

2000{10

2000[10

2000[10

2000/10

2000[10

2000/10 #. FIENT 4 Arren

T T, 49 AT 81,
faes) {efgna gedz,
AT 632 403

% . oy dEeE iz ey 53 A% graven A dYife

farae e T

© AEAT T HEA

aaix forer,
T[N, 508 216

d Bm Ay A,

Y 4394 BOF FIAT
(amar) HTE

dY .3, FTHFE 673 632
et g

4. ugtfatee Ry ($fear)

a1.fa., 6688,
wrfamt gedz, ufamas M,
AT HRATTFFA Fref v

# . wag M pdeens
tgat . 12/3
dumFEel m fgak O,
AngFERgeHY 91,

frqz Ay,

FATH T¥T 572201
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Aderie, £y

YT SR Y AT

sryfaan ufcdfms srefasw

THT BT QT AT

Forarer gl ¥ fog -
erTferga Y arg

wiw

urity

LG

aigh

& . e ot fyzza (3fan) deArrE-gafeisty weqdt ardug

., 530/ 24N,
AT T, HFATT
AwE 600 058

& xferw qo fyeanr (Peun ) T Anade weeg fr, wrdow

for., 530/ 29T,
AHIATH TIE, TR
am§ 600 058

T, SuAsy wieamead,
FweCaqH,

qAE 534 215

7, wqaed) leagow
AHETATH,

qFE 534 215

R, FITATE FAIHT GeArh
o, u-24/ 25 edvmredE,
FTETTTT

=TT 500 037

FYSTH-AE oY wyfe

AT Y% I TaQer

¥t Frzamft-ufeves

T

writy

wofug

119987 ¢

12269

00303 :

05430 :

04985
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08074 :
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87

89

81

88

92

93

85
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2

3

4 5

8

13.

14.

15.

16.

17.

18.

19.

20.

21

6240252

6240353

6240454

6240555

6240656

6240787

6240858

6240859

6241052

6241153

2000[10

2000/10

\

2000{10

2000/10

2000/10

2000/10

2000/10

2000/10

2000/10

2000/10

3, tyyenafa,, a7 gar falrg fifr s wmieg
CTIE A, 1275 128,

ATRANT,

RTH, WT, Y.

R, gaat ALy 53 37 grarem NEdT e Aty
TME . 193, 194, 197 AKX

198, odruTEdT, -2,

TRTAGATIE, FTHTHTIT,

qa MrErAY fsrer

Ur. 9. 533 004

01008 : 81

12269 : 87

&, wireq Ry Feg ¥ sremafonte qrradyy s atfem 08944 @ 78

e .

AT FIETIAT AT,

Fowat O,

HiTr wEw,

TR T
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AT 560 085

# . famaedy ghadrarsy AR SrreHlT qix LR
g¥ SR,

TATHET,
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7 . dacg méw wr.fr ol ug wof fareEgy, wriug
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# . wyfreqr fraed 2xd, AT Y, T wrigs
FIETYTT (WTH)
gt faeT 516 444

@, daay e (vr) ., 53 #% graTr TERY @i¥e wrkyy
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TITTNLC HEH,

FIYET T N4,

IUFT® 501 505

7. wiew oat Fdvrew w.fa. wlw aohe qriuA
43-Hr Freme T xfeaa gfr

CALS A

#TAR 562 114

q . Afaar AE A ar. fir,  wol o et faaT, WY sTieE
123, 9&ATA T, oo/ farea Ty qaET ¢

&, T, AT
AWE 600 017

12933 @ 92

09356 : 80

01417 : 99

12016 : 87

12269 : 87

00261 : 82

01417 - 99
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6241254

62413556

6241456

6241557

6241658

6241759

6241860

Il

6241961

6242054

6242155

2000/10

2000/10

2000/10

2000/11

2000/11

2000/11

2000/11

2000/11

2000/11

2000/11

5 7 B

#. qg oA Ar.fa.,
qE. q. 123/1,
qarfarsr g arda,
famme ()

gAAEL 613 006

#, ueaw aftadzw g fa.
e F, 39T 4F 4047,
Ui §afRgd e
AT, A fora,

oT, TAW

7. . qu. o g s,
-8, sefieyd we,
sfareTas

frefegaeft 620 010
¥, Arxayw carfeawy wr.fq.,
oEAT A . 413/92 6,7,
Afegfuq wta,

FEIFAIL 31,

HIHY AT,

Fiefrgem faem 603 204
¥ . audw defveew fa .,
180/6 W< 180/7
wrATeRY frwrw W,
dww fiem

7. gew avt gifad |
wed, 206/ 5,
aTkAIY, B 2, Anfaw,
wTT, T, fasr 500051
R, waq wiciasq ¥
e ., 3 T Y,
TATETIC HIX 509 216

#, WIEHT Y Rftwew fer
94/ 1 THEUE Wi

TYEad HEd,

water fsar

#, gfaqda Y ¥ deediy
() fr.,w\.q, 12,
TET M,

forer e,

g foa

# . fyogr weom Kot awd,
FYAAAL, T S FEITLAT
g ¥efaa o,

et mvgra & fag die-
cerrfeeter o Y qrKy

Jag W ¥ AR

wgerk ¥ arfY frwras & gu-
T
Faae wegfar & fag de-

carrfeaga FrY grey

Fratgi+ wfomral  wvgfea

Yy wrafir ¥ firg -
cerfezga CreveY amea

FrEge T, 46

Fearas-wrE ofr grgfear wmda

qﬁhﬂ%‘ﬂﬂﬁ Uﬂfﬁﬂ

o, ta, ¥ fog dfw wrkew 07181

T WY & NEL T Y

(wrg -z gfire @)

TETWT, 53 522 006

wTiqd 02645

wrftg 09301 :

widTy 04985 :

09360 :

04685

12016

09359 :

12816 @

75

80

88

80

88

87

96

90
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1 2 3 4 5 6 N
32. 6242256  2000/11 ¥, fxaiwe ey ey Frorrom we Ry utiud 03829 ;. 78
51T, a9 Hiq T T, WIT 1| 31 arer effas - W o1
qELAFFT, HIT WX GAfast qraarwTT 9
g 600 098 efwmrrd
33. 6242357 2000/11 % . ufagq sew TR A F AT AT, MTECH 00418 : 78
37/ 1 TR, frareft & vy
YAANTILA T,
FIHR 560 061
34. 6242458 2000/11 ¥ . arfasy gFadiEw ot ud e farygd, mrg- A€ Uw 01417 ¢ 99
278, Fiq ®T VT, qor ey qra o
T ETHRA
w641 012
35. 6242559 2000/11 7, & 97, aT% U¥ €Y, el oo wol fregy, - wua 01417 ;99
FAFRATY SATY (FReT) o faregeTdy, qEaT o
e R, A
YT TR Forer
36. 6242660 2000/11 ¥, ®rer dwa s i, v UF e frsegd, wig-  wTiuw 01417 ¢ 99
wrzriad qvr /faeasrdy e of
293, T #TE, qgLreT
FITE[L 641 001
37. 6242761 2000/11 §. FqaEHY weargars, wvaTEfcety magfw afr wrkod 08044 ;78
FY.&Y. 7. 108,
gzqa I,
ATTE 534 215
38. 6242862 2000/11  ®. AqF HATEL, Qe gl & fag e wT{Tq 04985 © 88
@ Y% 137, 9qFeAT O, cmfeag v areg
e, ey e,
e T 638056
39. 6242963 2000[11 &, Nifwx v iz,  Jowa wrgfy & fag dz- HTEA® 04985 88
Qg 33739, fedmr  carfeeda dvevdy qrg
PageT aveen, faw Jx,
qf¥H 9T, GEAEH 641664
40. 6243056 2000/11 #, fg@e Wieg fafy, qa-ufeafera e & frg ity 06003 : 83
wred . 179K 18, "’ LECEAENCIEY
=t AlreTe, fraraey
530012
41. 6243167 2000/11 &, ARIT ATey XTEN, wd, g, AT ¥ fre wfst wkug 07181 86
Qe (T, TFAYE, MIAEY I WG & A1FY. T QT
WEH, (JTa7) LA AFE,  qTRY
g fA|T 521 105
42. 6243258 2000/11  #, =iy sy gaedioy, w,ﬂa,zﬂﬂ%ﬁrqaﬂﬁm uTiym 07181 : 86

@ d. 77, %% 3, AL, I AR F g g
[ERUCIE 520007 Ty




ﬁmll—-ﬁ a(ii)] ATTE WO #ni 3, 2oolfwmu,wzz .- S 887
() (2 (3 (4) () (s)
#3. 6243359 2000/11 & wfgmiurggomar, fa., wreward xoofty daY F feg 5~ sminw 03196 92
| Ayraedy wta, forstror qew  FRE ¥ SRAF ST ATy w01
Ju forer : afeyy  wEqEEA ST
fafrer amr 1 gerdfioft
faferex
44. 6243460 2000/11 ﬁ.mfw€ﬁ&muur.fh., fgant gyerefgant dewen  wriug 12786 89
gars T, 4951, ¢. ¥, wAA
' gfrra Ve, R gardy,
a7 frar gaFT 572118 .
145. 6243561 2000/11 & . feedy wuwar, fa., wtfrar of efe srpfes wmiE 05430 81
Frzgdl O¥e, BrIATEA W ¥ IR Adwq
At
'46. 6243662  2000/11 7. FF qgd wdewd =30l qF @l fimamd, ATEQE 01471: 99
TR Y, OHFE 673001 smjau/freest  qaar o
nEdws
47. 6243763 2000/11 #, AW FAFT ¥¥, Fir gTRe wr§uT 00261 : 82
B, 14, TEATIR REFGaS
uwe, AW 600058
48. 6243864 2000{11 #. gr§ gav aieh argea it Mt egfe F g g wmfm 04984 95
etz & . §-10,Xafgaw gy, wacy A q‘rf’aqfhd‘rvrmrr
TYETIX [ET FrT,
Ui, w3 _
49. 6243965 2000[11  #, fasmeedfy grhrgan ST gmdrEARE FTAw w1ty 01507 77
du tdvgmeey, , (Fegorer @ afe@qolys 9ot gix
e wAa fr. ) 4-185,
TRIEIST TAAYTAR IV,
£, o, e
50. 6244058 2000/11 &, faswaydY wadtore®a 2, 48 Xarfe meE wrggdry- oty 10243: 93
o edtaregm, (feft - Hix
ArrA A wrgda fr. )
foad, 1-42, oW,
THWATERT GR, . oY, T
51. 6244159 2000/11 &, we, oAt Hr, o, s gl & fag d<- WO 04985: 88
e . 31, %y 2, wkdy, iRy S o -
wre. . Frarar, wdew
82. 6244260 2000/11 &, fagg Keedhor, 43dy gra NdAe Brdz  wriym 08112: 89

oy A . 303, TFFEC I,
13 -—zafagwer ga-cdum,
wiaafeqeet o aryuey,
THATYR Prar 515411
(wr.9. )
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(1) (2) (3)

(4) (5) (6)

53. 6244361 2000{11 w. grTc iz fafads, 53 9% T A fide sriug 12269 87
T e, wifgaare
wew, faerraraea farert

54 6244462 2000/11 #. fhgafodr iz fafike,  odde Oeamr e wiug 01489 91
(qfwz 2), aygamasey ata, amr 1 gckam srarfea R 1
TYget a ¥, | A forer
518220

55. 6344563 2000[11 &, A/, wawee Swy @S,  wol g7 or gy, Ty 01417 99
wqn igd, o, Y. v o /frerEry faar ol
gath T, T35 qgwT

56. 6244664 2000/11 & Wagey (1) for & =Y grefy HTEUw 01008 : 81
7-4-112[1, FE2ER Ayefy 2 Pesreat -
qEAT FTAHY U3, Farars
500 077

57. 6244765 2000f11 W ZQqureHee Wik wfear @A vedWw F P gmm mriug 04923 35
Rz iAvd 4, wafy, wmE B ey ey
600054

58 (244866 2000/11 &, Tfrade dweY SuyeE, aqnoia=, {6 ar{ug 12016 87
(=) f., qga. 12
TETHIATH 17,
wwd-for wrew, REw forrr

et i —

[. &%xfaf13 . 11]
gftm %, "97 AgfAIwE

MINISTRY OF CONSUMER AFFAIRS FOOD, AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
BUREAU OF INDIAN STANDARDS
New Delhs, the 13th February, 2001

S.0. 422.~In pursuance of subsregulation (5) of the Bureau of Indian Standards (Certification) Regulations
1988, of the Bureau of Indian Standards, heieby notifies the grant of licences particulars of which are given in the

following schedule :

e A St

i SCHEDULE
4
gl. Licence Operative Name & Address (Factory) of  Title of the Standard IS Part Scc. Year
No. No. Date the Party No.
(Year/
Month)
1 2 3 4 5 6 7
1. 6239166 2000/10  M/s. Industries & Chemicals, Cypermethrin, EC, 12016 87

Plot No. 49 & 81,
SIDCO Industrial Estate,
Ranipet—632 403.
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4 5 6

2,

10.

11.

6239267

. 6239368

. 6239469

. 6239570

. 323967

6239772

. 6239873

. 6235974

6240050

6240151

2000/10

2000/10

2000/10

2000/10

2000/10

2000/10

2000/10

2000/10

2000/10

2000/10

M/s. Industries & Chemicals, Fenvalerate, EC. 11997
Plot No. 49 & 81,

SIDCO Industrial Estate,

Ranipet—632 403,

M/s. Anjani Portland Cement 53 grade Ordinary Portland 12269
Limited, cement.

Chintalapalem Village,

Mellacheruvu Mandal,

Nalgonda District,

AP.—508 246,

M/s. Teroke Boards Ltd., Plywood for general purposes. 00303
VP 4/394, Feroke Collegs (Via),

Karad P O, Calicut,

Kerala State—673 632,

M/s, Asociated Latex (India)  Ammonia preserved concentrated 05430
Private Ltd., natural rubber latex,

6/688, Fathima Estate,

Pannimukku P O., Mysoremala,

Mukkam, Calicut.

M/s. Akshaya Ganga Invest- Unplasticised PVC pipes for 04985
ments, potable water supplies,

Sy. No. 12/3, Bennayakanahall,

Shettikere Road,

Bennayakanahalli Post,
Tipur Taluk, Tipur,
Karnataka State—572 201.

M/s Tropical Agro System Pesticide—~triadimefon, WP, 13329
(India) Lid.,

530/2B, Vanagaram Road,

Ambattur, Chennai—600 058.

M/s. Tropical Agro System Metalaxyl mancozeb WP. 13692
(India) Ltd,,

530/2B, Vanagaram Road,

Ambattur, Chennai—600 058,

M/s. Jayalakshmi Fertilisers, Pesticide—phorate G, encap- 09359
Venkatarayapuram, sulated.
Tanuku—534 215

M/s. Jayalakshmi Fertilisers, Monocrotophos 8L 08074
Venkatarayapuram,
Tanuku—>534 215
¥
M/s. Hyderabad Chemical Power trowel—general require- 13403
Supplies Ltd., ments,
A-24/25, APIE, Balanagar,
Hyderabad—500 037,

87

87

89

81

38

92

a3

95

9)

92
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[t pmerieipy
T

1 2 3 4 5 6 7
"12.76240252  2000/10  Mys. Roys Industries Ltd., Hard boiled sugar confectionary 01008 81
Plot No. 127 & 128, IDA,
Medchal, A.P.

13. 6240353 2000/10  M/s. Sumukha Cements, 53 grade ordinary Portland 12269 87
Plot No. 193, 194, 197 & 198, cement, .
APIDA, Phage-I1,
Ramanayyapet, Kakinada,

1

East Godavari District,
A.P.—533 004,
14, 6240454 2000/10  M/s. Bhagiradha Chemicals &  Chlorpyrifos emulsifiable con. 08944 78
Industries Ltd., centrates.

Cheruku Kommupalem Village,
Yerajarla Road, Ongole Mandal,
Prakasam District,

15 6240555 2000/10  M/s. Yashoma Industries, Solar flat plate collector : 12933 01 92
59 (New No. 8), 3rd Cross, Part 1 Requizements, '
Tttamadu Village Extn.,
Banashankari 3rd State,
Bangalore—560 085,

16. 6240656 2000/10  M/s. Vijayalakshmi Insecticidas Butachlor emulsiflable concen. 09356 g0
& Pesticides, trates.
Ethakota, Ravulapalem
Mandal—533 238,

17. 6240757 2000/10  M/s. Jewels Garden Pvt. Ltd.,  Gold and gold alloys, jewellery/ 01417 99
No. 5, Cottons Complex, artefacts—fineness and marking—
Residency Road, —S8pecification,

Bangalore—560 025,

18. 6260858 2000/10  M/s. Audithiya Mineral Traders, Cypermethrin, EC, 12016 87

Kondapuram (RS),
Guddapah District-—516 444,

10. 6240059  2000/10  M/s. Kethaki Cement (P) Ltd., 53 grade ordinary portlaud 12269 87
8-67, Upperguda, cement.
Hayathanagar Mandal,
Koheda Pancheyath,
Hyderabad—501 3505.

20. 6241052  2000/10  M/s. Karnataka Agro Chemicals Copper sulphate. 002 61 82
Pvt. Ltd.,
43-C, Hoskote Tndustrial Arca,
Hoskote, Bangalore—562 114.

21. 6241153  2000/10  M/s. Lalitha chéllcry Mart Gold and gold alloys, jewellery/ 01417 99
Pvt. I.td,, artefacts—fineness and marking
123, Usman Road, T. Nagar, —Specification.

Chennai-—600 017.
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5

22.

23,

24,

25,

27.

28,

29.

494 GI|  2001—6.

6241254

6241355

6241456

6241557

. 6241658

6241759

6241860

6241961

. 6242054

2000/10

2000/10

2000/10

2000/11

2000/11

2000/11

2000/11

2000/11

2000/11

M/s. Muthu Pipes Pvt. Ltd.,

S. No. 123/1, Muthumariamman,

Agro Garden, Vilar (P.O.),
Thanjavur—613 006.

M/s. Essen Supplements India
Ltd.,

Plot No. 39B and 40B,

Anrich Industrial Estate,

Bollarum, Medak District,

A.P.

M/s. D.S. M. Industrics Trichy,
B-8, Industrial Estate,
Ariyamangalam,
Truchirapalli—620 010,

M/s. Lightroof Plastics Pvt.
Lid.,

Sr. No. 413/Parl 6, 7,

Chettypyniyam Village,

Kattankulathur Block,

Chengalpattu Taluk,

L}

Unplasticised PVC pipes for
potable watcr supplies.

Integral cement waterproofing
compounds,

Deepwell-herd prarps,

Unplasticised PVC pipes for
potable water supplies.

Kancheepuram District—603 204.

M/s. Vantech Chemicals Ltd.,
180/6, & 180/7, Khazipally,
Jinnaram Mandal,

Medak Districl.

M/s. Satya Sai. Polymers
Plot No. 206/5, IDA,
Phase 11, Cherlapally,
R.R. District 500 051.

M/s. Rhyme Organics &
Chemicals Ltd.,

Burgula Village,
Shadnagar-Mandal 509 216

M/s. Bhaskur Agro Chemicals
Lid..

94/1, Toophranpet Village,

Choutupal Mandal,

Nalgonda District

M/s. Universal Pesto Chem
Industries (1) Ltd.,

$.No. 12, Gaddapotharam
Village, Jinnaram Mandal.
Medak District.

Carboruaran granules,
encapsulated

Unplasticised PVC pipes for
potable water supplies

Cypermethrin, EC

02645

5201

04985

09360

04984

12016

Pcsticide-phorate G, encapsulated 09359

Acephate SP

12916

75

90

28

80

95

&7

95
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31. 6242155  2000/11 M/s. Vijaya Krishna Engg, Hortzontally cast iren doubie 07181 86
Works, flanged pipes for water. gas and
Cobalpet, C/o Sri Krishnaramam sewage
Hurijan Industrial School,
(Opp: Pattabhipuram Police Stn.,
Guntur A.P. 522 006,
32, 6242256  2000/11 M/s. Reliance Instruments Sleam sterilizers: Part | 03829 0l 78
Corporation, Horizontal cylindrical and
51A, Bajanai Koil Strect, horizontal rectangular sterilizers,
Pattaravakkam, pressure type (for hospital and
C‘hennai 600 098 pharmaccutical usc)
33. 6242357  2000/11 M/s. Asian Lamps, Tungsten [lament gencral 04 18 78
37/1, Gowdenpayu, serviee electric lamps
Subramanyapuram P.O_,
Bangalorc 560 061
34. 6242458  2000/11 M, s, Pavizham Export-. Gold and gold alloys, 01417 99
278, Cross Cut Road, jewellery/artefacts - fineness and
Gnadhipuram, markig— Speafication
Coimbatore 641 012. :
35. 6242559  2000/11  M/s. K.P. Varkey & Sons, Gold and gold alloys, jewellery' 01417 99
Kakkanattu, Jewcllers artefacts—finencss and mmhmye -
(Jewelpark) Market Road, Specification
Thodupucsha,
Idukki (Dist.)
36. 6242660 2000/11 M/s. Kota Jewellers Pvt. Ttd., Gold and gold alloys, jewellery/ 01417 99
- Kota Towers, artefacts—finceness and marking -
293, Raja Street, Specification
Coimbatore 641 001.
37. 6242761  2000/11  M/s. Jayalakshmi Fertihisers Chlorpyrifos emulsifiable 08944 78
P.B. No. 105, concentrates
Venkatarayapuram,
Tanuku. Ore 534 215
38. 6242862 2000/1] M/s. Cheraan Plast, Unplasticised PVC pipes for 04985 38
SF 137, Uthukuli Road, potable water supplics -
Vijayamangalam,
Perundurai Taluk,
Erode District 638 056
39. 6242963 2000/11  M/s. Premier PVC Industry, Unplasticised 'PVC pipes for 04985 88

SF 337/3R, Cinema Theatre
Thottam, Trichy Road,
West Palladam,

Palladam 641 664

potable water supplies




o 11—t 3(ii)]

- —_—— — .

1

)

s

40. 6243056 2000/11

41. 6243157

42,

43,

45.

47,

48.

49.

6243258

6243359

. 6243460

6243561

6243662

6243763

6243864

6243965

3

2000/11

2000/11

2000/11

2000/11

2000711

2000711

2000/11

2000411

2000/11

4

M/s. Signet Steels Limited,
Plot No. 17 & 18, ‘F* Block,
Autonagar,

Visakhapatnam 530 0]2

M/s. Master Valve Industries,
GNT Road, Bommuluru,
Bapuladadu Mandal,

{Via) Hanuman Junction,
Krishna District 521 105.

My/s. Sri Jyothi Industries,
Plot No. 77, Phase 11T,
Autonagar,

Vijayawada 520 007,

M/s. Prathima Extrusion
Pvt. Lid.,

Bonthapally Village,
Zinnaram Mandal,
Medak District.

M/s. Vahini Irrigations Pvt.Lid.,
SY No. 495/1, A K. Kaval,
Kunigal Road,

Gulur Hobli,

Tumkur Tq & Dist., 5372118

Mys. Lissy Rubbers Pvt. Lid.,
Kottapady P.O.
K.othamangalam,

Ernakulam

M/s. Kanaka Mahal Jewellers,
Palayam Road,
Calicut 673 001

M/s. Charag Chemicals Inds.,

NI @1 T W 3, 200 1/ 12, 1622

K-14, Ambattur Industrial Estate,

Chennai 600 058.

M/s. Saj Sudha Poly Pipes,
Plot No. E-10, Industrial Estate,
Proddatur, Cuddapah Dist.
A.P. 516 362

M/s. Vijayalakshmi Insecticides
& Pesticides , (A division of
Nagarjuna Finance Lid.)
4-185, Ethakoia, Ravulapalem
P.O,, E.G. District

893
Eeei T el Toi= A o e
5 6

Indented wire for prestressed 06003 83
concrete
Horizontally cast iron double 07181 86
flanged pipes for water, gas and

sewage

Horizontally cast iron double 07181 86
flanged pipes for watcr, gas

and sewage

Welded low carbon steel cylinder 03196 01 92
exceeding 5 litre water capacity for

low pressure liquefiable oascs:

Part 1 Cylinders for liquefied

petroleum gas (1.PG)

Trrigationt equipment-polycthylene 12786 89
pipes for irrigation laterals

Ammotid preserved concentratcd 05430 81
natural rubber latex

Gold and gold alloys, jewellery/ 01417 99
artefacts-fincness and marking-

Specification

Copper sulphate 00261 82
High density polyethylene pipes 04984 95
for water supply

Copper oxychloride water 01507 77

dispersible powder concentrates
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50.

6244058

2000711

51. 6244159  2000/11

52,

53.

54,

55.

36.

57

58

6244260

6244361

6244462

6244563

6244664

6244765

6244866

2000/11

2000/11

2000/11

2000/11

2000/11

2000/11

2000/11

M/s. Vijayalakshmi Insecticides 2, 4-D Ethyl ester emulsifiable 10243
& Pesticides, (A division of concentrates

Nagarjuna Finance Ltd.)

D.No. 1-42, Ethakota, Ravulapalem

P.0., E.G. District.

M/s. PR Plasto Pvt. Lid.,
Shed No. 31, Phase 11,
IDA, Cherlapalli,

R.R. District A.P.

Unplasticised PVC pipes for T 04985
potable watcr supplies

M/s. Sindhu Industries, » 43 grade ordinary Portland cement 08112
§ No. 3A-3, Chukkalur Road,

Behind Electrical Sub-Station,

Gannivaripalli Panchayath,

Tadpatri Ananthapur Dist.

A.P. 515 411.

M/s. Sagar Cements Limited, 53 grade ordinary Portland cement 12269
Bayyavaram Village,
Kasimkota Mandal,
Visgkhapatnam District.

M/s. Priyadarshini Cement Portland pozzoluna cement: 01489 01

Limited (Unit 1),
Boinchampally Village,
Peapully Mandal,

Kurnool Disirict A.P. 518 220

Part 1 Flyash based

M/s. Alapatt Fashion Jewellery, Gold and gold alloys, jewelery/ 01417
Muthoot Towers, M.G. Road,  artefacts-fineness and marking-
Ernakulam, Cochin 35 Spectfication

M/s. Ravi Foods (P) Ltd.
7-4-112/1, Kattedan, Madhuban
Colony Road, Hyderabad 500 077

Hard boiled sugar confectionary 01008

M/s Tube Products of India Hollow steel scctions for structural 04923
Post Bag No 4, Avadi, use
Chennai 600 054

M/s Universal Pesto Chem Cypermethrin, EC 12016
Industries (I) Lid., :

S.No. 12, Gaddapotharam Village

Jinnaram Mandal, ‘

Medak District

93

38

89

87

91

99

8t

85

87

[No. CMD/13 :

1]

SATISH CHANDER, Addl. Director Gereral
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[Wlo Fo TERJo THo-21(104)/98]
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affajrs)
New Delhi, the 15th February, 2001

5.0, 423.—Whercas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the Model of the self-indicating, non-automatic, (Table top
type) weighing instrument with digital indication of High accuracy (Accuracy Class i) and with brand name “JAINSONS”
(hereinafter referred to as the model) manufactured by M/s. Jain Sons, Behind A P. Talkies, Jain colony, Piplia Mandi
Madhya Pradesh-4 58664, and which is assigned the approval mark IND/09/2000/94;

The said model (figure given) is weighing instrument with a maximum capacity of 10kg and minimum capacity of
20g. The verification scale interval (¢) is 1g. It has a tare device with a 100 per cent subtractive retained tare effect. The
Light Emitting Diode display indicates the weighing resuit. The instrument operates on 230 volts and 50-Hertz alternate
current power supply;

And further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of
same series with maximum capacity upto 50kg with number of verification scale internal (n) less than or equal to
1.00,000 ( n<_ 1,00,000) and with ‘e’ value 1x 105, 2 x 10%, 5 x 10%, k being the positive or negative whole number or
equal to zcro, manufactured by the same manufacturer with the saime principle, design and with the same materials
with which, the approved model have been manufactured.

[F. No. W.M.-21(104)/98]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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[Fle He THGo Te-21 (104)/98]
o We Fwrfd, frivren, fafies Ara faa
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New Delhi, the 15th February, 2001

S. 0. 424.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the Model of the self-indicating, non-automatic, (Platform
type) weighing instrument with digital indication of medium accuracy (Accuracy Class III) and with brand name
“JAINSONS” (hereinafier referred to as the model) manufactured by M/s. Jain Sons, Behind A P. Talkies, Jain colony,
Piplia Mandi Madhya Pradesh-458664, and which is assigned the approval mark IND/09/2000/95;

The said model (figure given) is weighing instrument with a maximum capacity of 30kg and minimum capacity
of 100g. The verification scale interval (¢) is 5g. It has a tare device with a 100 percent subtractive retained tare effect.
The Linght Emitting Diode display indicates the weighing result. The instrument operates on 230 volts and 50-Hertz
alternate current power supply;

And further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of
same series with maximum capacity upto 5 tonne with number of verification scale internal (n) less than or equal to
10,000 ( n<_10,000) and with ‘e’ value 1x 10%, 2 x 10%, 5 x 10% k being, the positive or negative whole number or equal
to zero, manufactured by the same manufacturer with the same principle. design and with the same materials with which.
the approved model have been manufactured.

{F. No. W.M.-21(104)/98]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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[Wilo Ho T®AJo THo-21(115)/2000]
. o Qo Fwrgf, Prdyrer, Tafires wrw Py
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New Delhi, the 16th February, 2001

S. 0. 425.—Whereas the Central Government, afler considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures
(Approvat of Models) Rudes, 1987 and the said model is likely to maintain its accuracy over periods of sustained use
and to render accurate service under varied conditions;,

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act. the Central
Government hereby publishes the certificate of approval of the model of non-automatic, weighing instrument (Table top
type) belonging to medium accuracy (Accuracy Class III) of “NWTDT-8 6" series with brand name “NAGASAKI”
(hereinafter referred to as the Model) manufactored by M/s. Nagasaki Weighing Technologies. 21, 151 Floor, J. 8. Nagar,
Saraswathipura, Nandini Layout, Bangalore-560096 and which is assigned the approval mark IND/09/2000/223.

The said Model (the figure given) is non-automatic weighing instruraent (Table top type). The maximum capacity
is 5kg and minimum capacity 20g. The value of verification scale interval (e) is 1g. It hasa tare device with a 100 percent.
subtractive retained tare effect. The load receptor is of rectangular section of side 275x320mm. The Light Emitting Diode
(LED) display indicates the weighing result. The instrument operates on 230 volts and 50-Hertz altcrnate current power
supply:

Further, in exercise of the powers conferred by sub-section (12) of the said section, the Central Government hereby
declares that this certificate of approval of the Mode) shall also cover the weighing instruments of similar make, accuracy
and performance of same series with maximum capacity upto 50 kg and with number of verification scale interval (n) in the
range 100 to 10,000 for ‘¢’ value 100 mg to 2g and with nuraber of verification scale interval (n) in the range 500 to 10.000 for
‘¢’ value of 5g or more with ‘¢’ value of 1% 10,2 x 10%. and 5 < 10* kbeing a positive or negative whole number or equal to
zero, manufactured by the same manufacturer in accordance with the same principle. design and with the same materials
with which, the approved model have been manufactured.

[F. No. W.M.-21{115)/2000]
P. A. KRISHNAMOORTHY. Director. Legal Metrology
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[Flo Ho TG0 THo-21(115)/2000]
e Qo FOmf, Fréves, fafirs 7 fagm
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New Delhi, the 16th February, 2001

S. 0. 426.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use
and to render accurate service under varied conditions,

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of non-automatic, weighing instrament (Table top
type) belonging to High accuracy (Accuracy Class IT) of “NWTDT-JL" series with brand name “NAGASAKI” (hereinafter
referred to as the Model* manufactured by M/s Nagasaki Weighing Technologies, 21, 1st Flor, J. 8, Nagar, Saraswathipura,
Nandini Lavout, Bangalore-560096 and which is assigned the approval mark IND/09/2000/224;

The said Model (the figure given) is non-automatic weighing instrument (Table top type). The maximum capacity
is 200 g. and minimum capacity 200 mg. The value of verification scale interval (e) is 10 mg. It has a tare device with
a 100 percent subtractive retained tare effect. The load receptor is of square section of side 110mm. The Light Emitting
Diode (LED) display indicates the weighing result. The instrument operates on 230 volts and 50-Hertz alternate current
power supply;

Further. in excrcise of the powers conferred by sub-section (12) of the said section, the Central Government hereby
declares that this certificate of approval of the Model shall also cover the weighing instruments of similar make. accuracy
and performance of same serics with maximum capacity upto 50 kg and with number of verification scale interval (n) inthe
range 1000 to 10.000 for “e’ value 1 mgto 50 mg and with number of verification scalc interval (n) in the range 5000 to 100,000
for “e’ value of L00mg or more with ‘e’ valug of 1x 10%.and2 x 10%, 5 x 10*, k being a positive or negative whole number ot
equal to zero, manufactured by the same manufacturer in accordance with the same principle. design and with the same
materials with which. the approved model have been manufactured.

[F No. W.M.-21(115)/2000]
P. A. KRISHNAMOORTHY. Director. Legal Metrology
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New Delhi, the 16th February, 2001

8. 0. 427.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the model described in the said report (see the figure given below) is 1n conformity with the
provisions of the Standards of Weights and Measures'Act. 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules. 1987 and the said model is likcly to maintain its accuracy over periods of sustained usc
and to render accurate service under varied conditions; .

Now, therefore. in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act. the Central
Government hereby publishes the certificate of approval of the model of non-automatic. weighing mstrument
(Platform type) belonging to medwm accuracy (Accuracsy Class 1) of “NWTDT-PF” scries with brand name
"NAGASAKI" (heremn referred (o as the Model) manulactured by M/s Nagasaki Weighing Technologies. 21. 1st Floor.
J S Nagar, Saraswathipura. Nandim Layout, Bangalore-360096 and wlhich is assigned the approval mark IND/09/2000/225.

The said Model (the figure given) is non-automatic werghng mstrument (Platform type) The maximum capacity
15 60kg. and mimimum capacity 200 g The value of verification scalc interval (e) 1s 10g. It has a tarc device with a 100 percent
subtractive retuned tare effect The road receptor is of rectangular section of side 400 \ 500mm The Light Emutting Diode
(LED) display mdicaics the weighing result. The instrument operates on 230 volts and 50-Her(~ alternate current power
supply.

Further. 1n exercise of the powers conferred by sub-section (12) of the said scction. the Central Government
hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make
accuracy and performance of same series with maximum capacity upto 5 tonne and with number of venfication scale
mnterval (n) in the range 100 (o 10.000 Tor ¢’ value 100 mg to 2p and with number of venification scale mtenval (n) 1n
the range 500 to 10,000 for "¢’ value of 3g or more with number of venfication scale division (n) less than or cqual to
10,000 (n _ 10,000y and with "¢” valug of 1x 10*. 2 > 10~ 5 = 10*, k being a posttive or negatin ¢ whole number or equal
10 sero. manufactured by (he same manufacturer 1n accordance with the same principle. design and with the same
maicrials with which. the approved model have been manufactured

|F. No WM -21(113)/2000]
P. A, KRISHNAMOORTHY. Dircctor. Legal Metrolog:
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New Delhu, the 16th February, 2001

S. 0, 428..—Whereas the Central Government after considerning the report submitted to it by the prescribed
authonty. 15 satisfied that the model described in the smd report (see the figure grnen below) 1s in conformity with the
provisions ol the Standards of Weights and Mcasures Act. 1976 (00 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules. 1987 and the said model 15 ikely to mamtain 1ts accuracy over pertods of sustained use
and to render accurate senvice under vancd condrtions.

Now. therefore, 1 exercise of the powers conferred by sub-section (7) of Scetion 36 of the said Act. the Central
Governmen( hereby publishes the certificate of approsal of the model of non-automiatic weighmg imstrument (Platform
type) belonging to High accuracy (Accuracy Class 1) of "NWTGL-PF” series with brand namc "NAGASAKI” (herem
referred 10 a5 the Modely manufactuied by M/s Nagasaki Weighing Techinologies 21, Ist Floor. ] § Nagar. Saraswathipura,
Nanduu Layout, Bangalore-560096 and wluchis assigned the appros al mark IND/GY/2000/226

I'h¢ said Model (the figure given) 1s non-automatic weighmg mstrument (Platform tvpe) The masimum capacity
15 120 kg and minimum capacity 500 g Thevaluc ol verification scale interval (e)1s 10 g [ has atare device with a 100
percent subtractive 1tctaincd tare effect The load receptor 1s of rectanpgular scction of side
500 600 mm The Light Emittimg Diode (LED) display mdicates the weighing result The instrument operates on 230
volts and 50-Herls alternate current power supply.

Further. in exercise of the powers conferred by sub-section ( 12) of the said section, the Central Governinent hereby
declares that this ¢ertificate of approval of the Model shall also cover the weighing instrument of stnmilar make, accuracy
and performance of same scnies with maximum capacity upto 3 tonne and with number of venfication scale intenal (n) in the
range 100 to 100,000 for "¢"value Imgto 50 mg and with number of venfication scale mterval (n) 1n the range 3000 to 10,000
for ‘e’ value of 100 mg or more with number of venfication scalc division (n) less than or equal to 100.000 (n _ 100.000)and
with *e” valucof 1+ 10 2 x 10% 5 » 10~ k being a positrve or negatis e whole number or cqual 1o zero manufactured by the
same manufacturcr tn accordance with the same principle. design and with (he same matenals with which the approved
model have been manufactured

[F No WM -21(113)/2000]
P A KRISHNAMOORTHY. Dnector Legal Metrologs
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New Dethi, the 22nd February, 2001

S. O, 429.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights
and Measures (Approval of Models) Rules, 1987 and the said model is likcly to maintain (s accuracy over
periods of sustained use and to render accurate service under varied conditions;

Now. therefore, 1n excreise of the powers conferred by sub-section (7) of section 36 of the said Act. the Central
Government hereby publishes the certificale of approval of the model of non-automatic. weighing instruments
(Hanging Tvpe) with digital display of Medium accuracy class (class 1II) of “AWHS" sencs and with brand name
“LCS™ (hereinafter referred 1o as the Model). manufactured by M/s. LCS Controls Private Limited, 12 Easi Road. West
CIT Nagar, Chenna1-600035 and whach is assigned the appros al mark IND/09/00/45,

The said Model is a medium accuracy ¢lass (accuracy class 11T) weighing instrument with a maximum capacity
of 100 kg and minimum capacity of 2 kg. The verification scale interval (e) is 100 g,

Further. in exercise of the powers conferred by sub-section (12 of Scction 36 of the sard Act. the Central Government
herebv declares that this certificate of approval of the model shall also cover the weighing 1nstraments of sumilar make
accur;lcy and performance of same series with maximum capacity upto 100kg. with maximum number of verilication scale
interval (n) less than or equal to 10 000 (n - 10.000) and with ‘¢” valueto |~ 10¥.2 <105 5 > 108 k beng a positive or negatve
whole number or equal Lo /cro, manufactured by the same manufacturer m accordance with the same pripciple. design and
with the same matenals with which. the approved model has been manulactured.

[F No W M -=21(60)/99]
P. A KRISHNAMOORTHY. Director. Legal Metrology
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New Delhi, the 22nd February, 2001

S. O, 430.—Whereas the Central Government. after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (give in the figure) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
" accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of scction 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of non-automatic, weighing instruments
(Multi-load cell weighbridge) with digital indication (hereinaficr referred to as the model). of *“AWEW™ series with brand
name “LCS” belonging 1o medium accuracy class (Accuracy class ITH manufactured by M/s. LCS Controls Private Limited,
12 East Road, West CIT Nagar, Chennai-600035 and which is assigned the approval mark IND/09/00/46;

* The Model is a non-automatic weighing instrument (weighbridge) with digital indication of maximum capacity 40
tonne and minimum capacity of 200 kg and belonging to medium accuracy class (accuracy class 111). The valuc of verification
scale interval {e) is 10kg. The display unit is of Light Emitting Diode (LED) type. The instrument operates on 220 V. 50 Hertz
alternate current powcr supply;

And Further. in excrcise of the powers conferred by sub-section (12) of the said Act. the Central Government
hereby declares that this certificate of approval of the model shall also cover section 36 of weighing instruments of same
makc: and accuracy class with maximum capacity above 5 tonnes and with maximum number of scalc mterval (n) upto 10.000
" (n- 10,000) and with ‘¢’ value of 1> 10%, 2 x 104 5 > 10" k being a positive or negative whole number or cqual to zero.
manufactured by the same manufacturer with the same design and with the same materials with which. the approved
model has been manufactured.

[F. No. W.M.-21(60)/99]
P A KRISHNAMOORTHY. Director. Lceal Metrology
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. New Delhi, the 22nd February, 2001

S. 0. 431,—Whereas the Central Government, after considering the report submitted o it by the prescribed
authonty, is satisfied that the model described in the said report (see figure) is in conformity with the provisions of the
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions:

Now. therefore. in exercise of the powers conferred by sub-section (7) and (8) of section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the model of non-automatic. weighing instruments
(Pladorm type) with digital indication (herewmafter referred to as the model), of “NP” series belonging to medium
accuracy class (Accuracy class JII) and with brand name “NOBLE”, manufactured by M/s. Noble Electronics,
But’s Ambli, Ghee Kanta Road. Ahmedabad-380001 and which is assigned the approval mark IND/09/00/206;

The Model is a non-automatic weighing instrument of platform type with digital indication of maximum capacity
100kg. minimum capacity 200g and belonging to medium accuracy class (accuracy class III). The value of verification
scale interval (e) is 10g The display unit is of Light Emitting Diode (LED) type. The instrument operates on 230 V, 50 Hertz
aliernate current power supply:

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Acts the Central Government
hereby declares that this certificate of approval of the model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity upto 5 tonne and with number of v erification scale interval
(n)1n the range 100 to 10000 for e’ value of 100 mgto 2g and with number of scale interval (n) 1n the range 500 to 10000 for
“¢" valuc of 5 g or more with "¢ value of 1= 10%.2 x 10", or 5 ~ 10" k being a positive or negative wholc number or zero.
manufactured by the same manufacturer in accordance with the same principle. design and with the same materials which
the approved model have been manufactured.

[F. No WM -21(9)/99]
P A KRISHNAMOORTHY. Director. Legal Metrology
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- S. 0. 432.—Whereas the Central Government. after considering the report submitted 10 it by the prescribed

authority, is satisfied that the model described in the said report (see the figure given below) 1s in conformity with the
provisions of the Standards of' Weighits and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely 1o maintain its accuracy over periods of sustained use and to
render accurate service under vaned conditions;

Now, therefore. in exercise of the powers conferred by sub-scction (7) of section 36 of the said Act. the Central
Government hereby publishes the certificate of approval of the model of non-automatic. weighing instraments
(Table top tvpe) with digital indication of “PX™ scrics belonging to High accuracy class (Accuracy class 1) and
with brand name "PURNIMA” (hereinafter referrcd 10 as the model), manufactured by M/s. Purmima Scale,
Shop No -3. Rita Nagar, Near Prakash Estate, Vastral Road Amraiwadi. Ahmedabad-380023 and which is assigned the
approval mark IND/9/00/227.

The Maodel 15 2 non-automatic weighing instrament of able top type with digital indicafion of maximum
capacity llkg, mimimum capacity 50 g and belonging to High accuracy class (accuracy class II) The value of
venfication scale intervai (¢) 1s 1g. The display unit is of Light Emitting Diode. The instrument operates on 230 V, 50 Hertz
alternate current power supply.

Further. mn cxetcise ol the powess conferred by sub-section (12) of the said secuon. the Central Goverument hereby
declares that (his certificate of approva! of the model shall also cover the weighing instruments of similar make. accuracy
and performance of same series with maximum capacity upto 30kg. and with number of verification scale interval (n) in the
range 100 to 100,000 for "¢” salue of Ymyg to S0mg and with number of verification scale inmierval (n) in the range 5000 to
100 000 for ¢ vajue of 100me or more with “e”valucof 1< 1042 ~ 1045 « 10* k betng a positive or negative whole number
or zero. manufactured by the same manufacturer i accordance v ith the same principle. destgn and with the same materials
with which the approved model has been manufactured

[F. No. WM.-21(130)/99]
P A KRISHNAMOORTHY. Dircctor. Legal Metrology
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New Delhi, the 22nd February, 2001

S. 0. 433.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weighis and Measures
{Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act. the Central
Government hereby publishes the certificate of approval of the model of non-automatic, weighing instruments
(Platform type) with digital indication of “PY™ series belonging to medium accuracy class (Accuracy class III) and
with brand name “PURNIMA™ (hereinafter referred to as the model), manufactured by M/s. Purnima Scale.
Shop No.-3, Rita Nagar, Near Prakash Estate, Vastral Road. Amralwadi, Ahmedabad-380023 and which is assigned the
approval mark IND/09/00/228;

The Model is a non-automatic weighing instrument of platform type with digital indication of maximum capacity
50kg. minimum capacity 100 g and belonging 1o medinm accuracy class (accuracy class I1I). The value of verification scale
interval (¢) is 3g. The display unit is of Light Emitting Diode. The instrument operates on 230 V. 50 Herz alternate current
power supply:

Further, in exercise of the powers conferred by sub-section (12) of the said section. the Central Government hereby
declares that this certificate of approval of the model shall also cover the weighing instruments of sumilar make. accuracy
and performance of same series with maximum capacity upto 5 tonne and with number of verification scale micrval (n) 1n the
range 100 to 10,000 for “e’ value of 100mg to 2g and with number of verification scale interval (n) in the range 500 to 10,000
for ‘e’ valuc of 5g or more with “e” value of 1x 10%, 2 x 10, and 5 x 10* k being a positive or negative wholc number or zero,
manufactured by the same manufacturer in accordance with the same principal.design and with the same materials with
which the approved model have been manufactured.

[F. No. W.M.-21(130)/99]
P A. KRISHNAMOORTHY. Director. Legal Metrology
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MINISTRY OF PETROLEUM AND NATURAL GAS.

New Delhi, the 2nd March, 2001

s.0.434—  Whereas it appears to the Central Government that it is
necessary in the public interest that for the transport of motor spirit, superior
kerosene oil and igh speed diesel from Irimpanam Installation of Bharat
Petroleum Corporation Limited, Irimpanam, Cochin in the State of Kerala to
Karur in the State of Tamil Nadu, a pipeline should be laid by Petronet CCK
[.imited;

AND,WHEREAS for the purpose of -laying such pipeline it is necessary to
acquire the right of user in the lands described in the Schedule annexed to this
notification;
NOW, therefore, in the exercise of powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User
in Land), Act,1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;
ANY person interested in land described in the said Schedule may, within twenty
one days from the date on which the copies of the notification, as published in
the Gazette of India, are made available to the general public, object in writing
to the acquisition of the right of user therein for-laying the pipeline under the
land to Shri, K. Vadivel, Competent Authority (Tamil Nadu), Cochin-
Coimbatore-Karur Pipeline Pproject , 1st Floor, "Kovai Towers", No: 44
" Balasundaram Road, Coimbatore - 641 018.

SCHEDULE
Taluk : Palladam District : Coimbatore State : Tamil Nadu
Name of the S.F. No, l Area
village
Hectares Ares Sq. Mts.
1 2, 3 4 5
Irugur 580/ 2B1 0 09 97
£80/2B3 0 09 55
580/ 2B4 0 06 97
580/ 1C2 0 03 91
579/1 0 12 82

-

[No.-31015/3/2001 OR-II]
HARISH KUMAR, Under Secy.
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New Delhi, the 2nd March, 2001

s.0.435—  Whereas it appears to the Central Government that it is -
necessary in the public interest that for the transport of motor spirit, superior
kerosene oil andhigh speed diesel from Irtmpanam Installation of Bharat
Petroleum Corporation Limited, Irimpanam, Cochin in the State of Kerala to
Karur in the State of Tamil Nadu, a pipeline should be laid by Petronet CCK
Limited;

AND,WHEREAS for the purpose of laying such pipeline it is necessary to
acquire the right of user in the lands described in the Schedule annexed to this
notification;

NOW, therefore, in the exercise of powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User
in Land), Act 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein:

ANY person interested in land described in the said Schedule may, within twenty
one days from the date on which the copies of the notification, as published in
the Gazette of India, are made available to the general public, object in writing
to the acquisition of the right of user therein for laying the pipeline under the
land to Shriy K. Vadivel, Competent Authority (Tamil Nadu), Cochin-
Coimbatore-Karur Pipeline {iroject, 1st Floor, "Kovai Towers", No: 44
Balasundaram Road, Coimbatore - 641 018.
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Schedule
Taluk: Coimbatore (South) District : Coimbatore State : Tamil Nadu,
Name of the Survey ' Area
village No.
Hectares Ares Sq. Mts.
1 2 3 4 5
Madukkarai 547/3 0 00 12
548/3 0 00 78
559 /3C 0 00 , 24
559 /3B 0 00 08
Seerhpnlnyani 499/3 ‘ 0 02 81
585/3 0 01 98
Taluk: Palladam District : Coimbatore State : Tamil Nadu.
Name of the Survey Area
village No.
Hectares +Ares Sq. Mts.
1 2 3 4 5
Oddarpalayam 14/2C 0 01 18
22/2 0 or - 07
_Irugur 442 /2 0 03 11

No.-31015/3/2001 OR-II]
HARISH KUMAR, Under Secy.
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MINISTRY OF LABOUR

New Delhi, the 25th Tanuary, 2001

5.0, 436,—In pursuance of Section 17 of the Industrial
ispute Act, 1947 (14 of 1947), the Central Government
ereby pablishes the awerd of the Central Government
ndustrinl Tribunal No. 1, Dhanbad as shown in the Anne-
xure in the Industrial Dispute between the employers in
relativg to  the management of M|s BCC Ltd. and their
workman, which was received by the Central Government
bn 19 1-2001.

: INo. L-20012/231 /92-1R(C-I)]
S. S. GQUPTA, Under Secy.
ANNEXURE

BEFORF, THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. T, DHANBAD

In ths marter of a referenice under section 10(1)(d) (2A)
of the Industrial Disputes Act, 1947

Reference No. 105 of 1994

PARTIES :

Brployers in relation to the management -of Dugda
Coal Washery of Mls. B.C.C. Lid.

AND

‘ Their Workmen
PRESENY :

Shri Sarju Prasaed,

Presiding Officer.
APPEARANCES :
For the Emplayers ; Shri §. Prasad,

Deputy Personnel Manager.

For the Woskmen ; Shri D, Mukherjee, Secretary,
| Bihar Coltiery Kamga: Union.

State ; Fhorkhand. Tndustry : Coal,
Dated, the 4th January, 2001

AWARD

By Order No. L-20012]231]93-LR  .(Coal-1} dated. the
27Th Arril, 1994 the Centra] Government ln e Mimistcy
»f Tabour has, in exercise , of the powers conferred by
cliuse (d) of sub-section (1) and sub-section (2A) of Sec-
ion 10 of the Industral Disputes Act, 1947 referred the
t.Mowing dispute for adjudication to this Tribint] -

“Whethet the action of the management of Dugda Coul
Washery of M|s. BCCL. P.O Dugdy Dia. Dhan-
bad in not regularising §/Shrl Muslim Ansari and

494 GI1,/2001--11
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52 others (as per lst attached) is legal and jus'i-
fied 7 If not, to what relief 1s the cou.einet work-
men arc enfitled 77,

2 The brief facts ; giving rise to this dispute is that Bibar
Colliery Kamgar Union has sponsored the present dispute
alleging that Muslim Ansari and 52 others as per list
attached to the order of reference are working since 1987
in the job of mainlenance work within the premises of
Dugda Coal Washery which is a permanent nature of job
and their attendanve in cach calendar year is more than
240 days. They ate doing the maintenance job which is
absolutely necessary  for running the washery for smooth
production of washed coal. Their work is being directly
supcivised by the management of Dugda Coal Washery und
implements of work are also provided by the management
of Dugda Conl Washery. But they are not being paid wages
as per NCWA/SAIL. Wage Board and to camouflage the
matter and to deprive them from tho facilities of pcrmanent
workmen their payvment is done by the management through
some intermediary which i paper arrangement to camou-
flage the real issuc. Since they are dolng permanent nature
of job of maintenance and repair they demanded for perma-
nent absorption in the.employment of Dupda Coal Washery
by way of regularisation which was not heeded, then they
raised an industrial dispute before the A.L.C.(C}, Dhanbud
which ended in failure. Then the appropriate Government
has referred the dispite to this Tribunal.

3. The case of the management {9 that the concerned
workmen gare not the workmen of Dugda Coal Washery.
Dugda Coal Wishery has never issned them any appoint-
ment letter ror the management is making any payment (o
them, therefore theve i no relationshlp of employer and
workmen between the management of Dugda Coal Washery
nnd the concerned persons whose names find place in the
order of reference, Futher, according to them since this
sponsoring union has not piven the name of the contractor
under whom they were working, therefore it is not possible
for the management to verify whether they have worked
or not as contractor’s workers, However, the management
has pleaded that it is just possible a few of them might
have worked under any contractor. The management has
clearly asserted that the concerncd persons haye never wor-
ked for mmintenance job or in a permanent nature of job,
therefore, the demand of the swponsoring wmion for iegulari-
sation of Muslim Ansari and 52 others is not justified.

4. Keeping in vicw the pleadings of the parties the point
to be decided is-—

(i} Whether the concerned persons, Muslim Ansari and
52 others whose names find place in the order of
refercnce  arc  the workmen of Dupda Coal
Washery ?  Tf so, are they doing a permanent
natire of job ?

(ii) Are the concerned persons entitled for absorption in
the permanent employment of Dugda Coal
Washery ?

5 FINDINGS:
Point No, (i):

The concerned workmen in order to prove that they are
doing the job of maintenance within the factory premises of
Dugda Conl Washery have examined one of the concerned
persons. Ayodha Prasad Barnwal, who has said that he
alongwith other persons are doing the job of maintenance
and repairing from the vear 1987 repularly and on each
calendar year they performed dutles for more than 240
davs, He hay forther said that implements for work are
supplied by the management and their work is supervised by
the management, He had further gaid that the management
has only 20 to 25 permanent workers to do maintenance
sad repalr work and rest of the work is performed by the
roncerned nersons Tp cross-examination he has staled that
St1 A. K, Ro ', Eneineer, allota {hem work and the Charpe-
mun, Salauddin Khan, the Enninears, A. K, Rov and A. K.
Karan sonervise their job. He has further stated in cross-
=xaminntion  that they pet wages at hte  counter of the
Washery and one Ram  Chandra  Prasad.  Clerk., of the
wushery makes them peyment, He has further stated that
the work Implements  consist of plpe, welding rod, angls,
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chanue]l etc. which wte issued on the basis of slips issued to
them by (he Lnginee: and they gel these materials irom the
Stores where Mr. Mitia is Stores Jucharge. 1le has further
stuted that they got pate pass for fow o1 six months, Al
though this witnoas has <tated that the Engineer, A K. Roy
allots them work and thew woih 18 supervised by Salauddin
Khan, Chagemun, A, k. Roy and A. K, Kaian, Engineel:,
but the mansgement has not examined them to refute this
fact. {he muanagemem hoy not even slated that these per-
sons named by lim are nul posted at Dugda Coal Washery.
Fuither 1 lind that he has said that be used to  receive
mplements Jlom the :toies wheie Sri Mitra is the Stores
Inchaige, but said $:1 Alitra alwo has nol been examined to
refute his assertioin not there is suggestion that there 18 no
Mitra as Stores Incharge posied thete. Further the conceined
ersons have filed 164 pote passes o applications for gate pass
gv’lW-l-Atun kumar, Svpenmtending Lngineer at Dugda Ceal
Washery rhas aduniied thm those gate passes bear signatuie
of the Project Officar, § 8. Piu dashani K. Sinba, H, k.. Chakia-
borty, D. R, Sahy, the offictals of the Dugda Coal Washery.
These gate passes or the applications have been marked 10
bunch as Ext, W-1' These garc passes clearly po to show
that the concerncd persouy ale domng the job of maintenance
a5 alleged by them, bu* the management has {alsely asserted
that none ob them we woiking in the job of mainienance o1
in any permanent natwie of job. Until und unless these
workers are doing the job of maintenance on other allied job
within the Tactory piemises of Duygda Coal Washery there
is no necessity (o issue gric passes in their names by the
Projcet Officer of the Washery and other officiuls, MW-1
hay further stated that without pute pass no one is permittéd
o enter into the washery premses, MW-1 hes sad that {or
installutton work contractors are enp gEd on tempolaty basis.
But the managcment in its written statement has not taken
such plea, rather, MW-3 5. Prasad, has come to  say that
neither the washery has been registeied under the Contract
Tabout (Regulation and Abolition) Act nor the so-called
contractor hay got any licence. The managemient has exanrin-
ed 5. N, Rov., who wasy working in Duedy Coal Washery
from the year 1975 and subscuently has been transferred
to other place, who h.as adnutled that the concerned person,
Mulim Ansati, was working in Dugda Coal Washery. In
hi~ evidence he has come to say that the peimauent emp-
loyees of Duxda Coal Washerv are provided with appoint-
ment letters, pay slips, Identity Cairds ctc, But the contractor’s
workers are appointed by the contractor and the muster roll
is maintained by the contisctor. He has further come to
suy that the poviment of cantractor’s workers nre made by
the contractor and on completion of work the conlractor
remaoves its workers  He has come to say that they do not
supervise the work of contiagtor’s woikers, However, he has
admitted that e« per Faclory Law ot is the competent peison
whu is authotired to supervise the work. He has stated that
he kas not secn the licence of the cuntractor nor he has *een
the tegistration certificaie of the contractor. Thus, fiom the
evidence of the manugement's wilnesses it appears that they
have come to sav that the management usnlly engages con-
fructor to do certain woik and it is the contractor whe engapes
his workers, but thev have adnutted that neither the manage-
ment js a reelstered firm under the Contract Labour (Regu-
lation_and Abolition) Act, 1970 no (he so-called  contiactor
*is a licencee. Thergfore, applving the setiled principle of
law on this subject by our Apex Cowt, such  workmen
must be deemed to he the workers of the manapement There-
fare, in absence of registration of manapgemente firm under
Contract Labour (Repulation and Abolition) Act and the con-
tructor having no licence the contractor’s worhers must he
said to be the workmen of the piincipal employer. Therefore.
there is no doubt that there is relationship of emnlnver and
employees between the management of Dupda Coal Washery
and the concerned persons.

_ 6. 0n hehalf of the sponsoring nnion certain documents
Incuding gate passes were called for but the management
bas not filed the svme and the xc1ox copy of wate pass filed
by the sponsming union has heen admitted (o have been sign-
ed by the Projrt Officor and other officials of Dugda Coal
Washery by Arun Kimmar. MW-1.  Therefore by non filing
of Gote Pass Rewister and Gate Passes the manugement has
W{fhhcld thase documents and therefore an adverse infoience
will have {o he diswn apiinst the managemcenl. The Gaie
Pdsg Regpister would have proved far which peeind apd for
which natuwe of job the pite passes were issved to the
contractor’s wotkers. Bt the management has withheld the

same only because it would have supporied the claim of the
voncerned workmen that they have worked for more than 240
Jdays m g calendar year in the job of maintenance and repaid
which 15 a permancnt nature of job. Further, I find that
WW-1 has stated that he alongwith other concerned perions
have wurked on each days of the week and their attendance
i~ mole than 240 days in A year which has not been challeng-
ed in crass-examunation. The management’s own witnesses
have admitted that it was the contractor who used to keep
muter ro]l of its workmen but they have not summoned
any contractor to produce such muster roll register to show
that none ot the concetned perosns have worked for more
than 240 days in o calendar year. Under the provisions of
Confract Lubour (Regulation and Abolition) Act, 1970 the
principal employer iv duty bound to supervise the payment
of wages even to the contractor’s workers and therefoie it
is expected that the management must be having documents
in proof of supervision of the payment of wages to the con-
cerned persons. ‘The management could have refutcd the
claim of the concerned persons regarding having worked for
moie than 240 days in a calendar year by producing payment-
sheets. But the management has not taken any step to pro-
duce such pavment-sheets, Therefore, by non-praduction of
such payment-sheets an adverse inference will have to be
diawn against the management.

7. Thus, from the discussions made above, I find that the
concerned persons are the workman of Dugda Coal Washer;
dong the, pesmarient nature of job ie. maintenance angd repai
work and there is no challenge that they have worked for
more than 240 days in a calepdar year. Accordingly, this
point is decided.

8. Point No. (i) :

Since we have found that the concerned persons are work-
ing in the maintenunce and repair job for more than 240 days
in a calendar year and the job is of permfapent nature. I find
thal they are entitled for atworption as permanent employees
by way of rcgulurisation and the intermediary contractor
must go away, Thercfope, the action of the .mpnagement in
not regularsing the concerned persons, Muslim Ansari and
52 others is not justified.

9. Accordingly, T render—

AWARD

That the action of the management of Dugda Coul Wash-
ery of M/s, BCCL,-in not regwarising.5/Shri Myskim Anpsari
and 32 others ps per (i<t  attached to the reference order
i not justified and they are .entitled for regularisation as
permanent employees of Dugda Coal Washery as Mazdoor
Category-I.  Accordingly, the management is directed to regu-
lurire them in its permanent employment as Mazdoor Cate-
gory-1 within 30 days from the date of publication of the
award failing which they shall be entitled to claim wages
of Mazdoor Caterory-I from the date of award.

SARJU PRASAD, Presiding Officer

ANNEXURE TO THE MINISTRYS ORDER NO.
L-20012,231 /93-IR(C-T) dated 27-4-1994

. Shri Baldeo Mahto S/0 Sh. Sitan Mahto.

Sh. Teklal Mahta S/o Sh. Kawali Mahto.

Sh, Rathlal Mahto $/o Sh. Kawali Mahto.

Sh. Pritam Mahto S/o Sh. Bhawani Mahto.

Sh. Ghanshyam Mahto §/0 Sh. f)aulat Mahto.

Sh. Khemlal Mahto $/0 Sh. Daulat Mahto.

Sh. Raju Raut S/o0 Sh, Narayan Raut.

- Sh. Parma Nand Raut 8/0 Sh. Narayan Raut.-

9. 8h Chandra Gupta Raut §/p Sh. Narayan Raut.

10. Sh Somar Manjhi §/0 Sh. Lawtaen Manihi.

11. Sh. Rtae b Giri 8/0 Sh. Rajeshwar Gir.

12. Sh. Rameshwar Sharma §/o Sh, Biswanath Sharma

13, Sh. Subin Mahto S/o Sh. Kali Mahio.

14. Sh. Bhola Manjhi §/0 Sh, Khanan Manjhi.

AR

o N



—_——

[ Tt 3(ii)]

WITTN KT TIAT S T 3, 200 1S 12,1922 : 923

o e Soe— ek ee—omme ottt oy o e i e

—

15, Sh. Arun Mphto S/0 Sh. Daulat Mahto.

16. Sh. Bippi Adhikari §/0 Sh. Ashok Adhikari,
17. Sh. Dubeshwar Manjhi $/0 Sh. Rohan Manjhi.
18. Sh. Kausclendra Kumar S/o $h. Raj Prasad.
19. 8h. Binod Kumar S/0 Sh. Raj Prasad.

20. Sh. Bidon Kumar Mahto $/0 Sh. Satya
Mahto.

21. Sh. Muslim Apsari $/0 Sh. Kadit Aus.ari.

22. 8h, Roj Kumar Sharma $/o Sh., Todi Sharma.

23, Sh. Arjun Prasad $/o Sh. Shiv Pujan Prasad.

24, 8h. Jitendra Pd. §/o Sh. Premlal Mahto,

25, 8h. Arjun Mahto S/o Sh. Swargia HHiru Mahta,

26. Sh, Lal Babu Singh S/0 Sh. Lal Mohan Singh,

27. Si. Bim Mahto S/o.Sh. Jagdish Mahto.

28. Sh. Shyam Nerayan Pd. §/o Sh. Kameshwur Pd.
20, Sh. Ram Sunder Das §/o Sh, Balkrishna Mahto.

30 Sh. Sukhdeo Shah 8/0 Sh. Sitararm Shah.

31. Sh. Chandrika Giri §/0 Sh. Kisto Giri.

32. 8h. Jaladhar Mahto 8/o Sh. Maneshwar Mahto,

33, $h. Shyam Lsl Murmu $/0 Sh. Lobin Murmu.

34. Sh. Balcshwar Sharma S/o Sh. Baswedeo Sharma.
35. Sh. Surcsh Thakur $/0 Sh. Kashi Thakur,

36. Sh. Sudhakar Mishra §/0 Sh, Ram Bhavan Mishra,
37. Sh. Sursjnath Tripathi § /o Sk, Pasupati Nath Tripathi.
38. Sh. Biru Mahto §/o Sh. Jeetu Mahto,

39. Sh. Fani Bushan Mahto $/0 Sh. K. C. Mabhto,

40. Sh, Bijay Shunkar Singh S/o0 Sh. Paras Nath Singh.
41. Sh. Jagdish Mahto §/0 Sh. Madho Mahto.

42. Sh. Dipck Singh §/o Sh. Kartik Singh,

43. Sh. Ayodhya Pd. Baranwal $/o Sh. R. P. Barunwal.
44. Sh, Rati Ram Mahto §/o Sh. Sadhu.

45. Sh. Bharat Panday §/0 Sh. T. Panday.

46. Sh. B, Antcny 5/ Sh, A. Antony.

47. Sh, Bedeshi Mahto S/o Sh. Risidhar Mahto.

48. Sh. Mcgh Nath Sharma S/o $h. Chhotu Sharma,
49. Sh. Birendra Prasad 8/o Sh. Mukhlal Prasad.

50. Sh, Saligtam Mishra $/0 Sh. Ram Bilas Mishra.
51. 8h, Jivanand Pathak $/0 Sh. Saivjeet Pathak.

52. 8h. Ruj Narayan Dubey $/0 Sh. Bhirgunath Dubcy,

53. Sh. Sandeep Kumar Banerjee S/o Sh. Nirmal Kr.
Banerjee.

Nuorayan
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ug. Tg. eI, Fae af9T

New Delhi, the 16th Tebruary, 2001

S.0. 437.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribunal, No.i,
Dhanbad as shown in the Annexure in the Indus-
trial Dispute between the empolyers in relation to
the management of M|s BCC Ltd. and their work-
man, which was received by the Central Govern-
ment on 15-2-2001,

[No. L-20011(2);88-G-4(A)|IR(C-1)]
S. 8. GUPTA, Under Sccy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT .
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference under Section 10(1)

(d)(2A) of the Industrial Disputes Act, 1947.
Reference No. 61 of 1989
PARTIES :
Emiployers in relaiion to the management ol
Mis. Bharat Coking Coal Ltd.
AND
Thelr Workmen.
PRESENT :
Shri Sarju Prasad, Presiding Offiecr.

APPEARANCES :

For the Employers : Shri B. Joshi, Advocate.

For the Workmen @ Shri D.K. Verma, Advocate.

STATE : Jharkband. INDUSTRY : Hard Coke.
Dated, the 23rd January, 2001

AWARD

By Order No. L-20011(2)[88-D. 4(A)|LR.
(Coal-1) dated the 19th May, 1989 the Central
Government in the Ministry of Labour has, in
cxercise of the pewers conferred by clause (d) of
Sub-section (1) and Sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred
the following dispute for adjudication to this

Tribunal :

“Whether the demand of Dhanbad Colliery
Karmachari Sangh that Kamla Shankar
Dubey and 51 other workmen work‘}ng
with Sanjeev Hard Coke Manufacturing,
Company, Sudamdih, District Dhanbad
be regulatised in the service ol Mis,



BCCL with eflect from 20-9-83 is justi-
fied ? If so, to what relief thesc work-
men are entitled ?”

2. The industrial dispute is tor regularisation of
Kamla Shankar Dubey amnd 51 other workmen,
whose names find place in the list of reference order
in the employment ot Mjs. B.C.C. Ltd, with effect
lrom 20-Y-83 on the ground that they were working,
at Sanjeev Hard Cohe Manutacturmg Company,
Sudamdth, Dhanbad. It 1s turther to adjudicate if
they are entitled for regularisation then to which
relief they are enttled.

3. It is admnitted case of the parties that Sanjeev
Hard Coke Manutacturing Company was engaged
in the busmness of manutacturing of hard coke at
Sudamdih, In view ot nationahsation ot coal indus-
try the mapagement of M[s. B.C.C. Ltd, wanted to
tabe over charge of the management of Sanjeev
Hard Coke Manutactuuring Company with effect
from 1-5-1972, but they could not succeed be-
cause the vwner of the said Hard Coke Manufac-
turing Company filed a writ petition before Hon'’ble
Calcutta High Court and 1n that writ petition pen-
ding hearmg of the writ petition, P.D. Ajmera, one
of the Partner of the said Sanjeev Hard Coke
Manutacturing Company and Mr. R. N. Sharma
of Mjs. B.C.C, Ltd. were appointed Joint Receiver
to manage affairs of the said Hard Coke Manu-
facturing Company. M;|s. B.C.C. Ltd. was not
satishied with the order of appointment of Receiver
and they filed an appeal before larger bench in
Calcutta High Court, but their appeal was dismsised
and the oider ol appointment of receivership by
the Single Judge of Calcutta High Court was up-
neld with a modification that Om Parkash Gupta,
Chief Admumistrative Officer of Sanjeev Hard Coke
Manufacturing Company will work as Manager
under the Joint Receiver. Subsequently the writ
petttion was transterred from Calcutta High Court
to Hon'ble Supreme Court and ultimately by its
judgement dated 10-12-82 the Hon'ble Supreme
Court decided the writ petition filed by the mana-
gement of Sanjeev Hard Coke Manufacturing Com-
pany. The Hon'ble Supreme Court held that Coking
Coal Mins (Nationalistion) Act, 1972 as valid and
in terms of that the Sanjeev Hard Coke Manufac-
turing Company vested on M|s. B.C.C.L. Thus after
the long litigatioon the management of said Sanjeev
Hard Coke Manufactuing Company vested in M]s.
B.C.C. Ltd. It is admitted case of the parties that
the said Sanjeev Hard Coke Manufacturing Conpa-
ny worked upto 15-12-82 and thereafter it has re-
mained closed. According to the sponsoring union
of the present dispute the management of said Hard
Coke Manufacturing Company was the Joint Re-
ceivership of P.D. Ajmera, one of the Partner of the
said Company and R.N. Sharma an official of Ms.
BCCL and Mr, Om Parkash Gupta, Chief Admi-
nistrative Officer was Manager of the said Com-
pany. According to them, the management of the
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suid Compny fully vested with effect from 8-12-82
upon Mls. BCCL after the judgement pronounced
by the Hom'ble Supreme Court dismissing the writ
petition filed by the privatc owner of the said Hard
Coke Manufacturing Company, Therefore, in terms
of Coking Coal Mines (Nationalisation) Act, 1972
of coal industry the concerned persons, Kamla
Shanker Dubey and 51 others who were on the
permanent roll of Sanjeev Hard Coke Manufac-
turing Company, Sudamdih, must be treated as the
workmen of M|s. BCCL and they are entitled for
regularisation on the roll of MJs. BCCL. Further
according to them M|s. BCCL took charge of the
Company after the passing of the judgemnt of
Hon’ble Supreme Court on 8-12-82 and they run
the Company for days, thereafter they have closed
the Company withou giving any notice 1o the em-
ployees of the said Company and they have been
illegally stopped from work. Therefore the are en-
titled ior full back wages from the date of stoppage
ot their work.

4. The management of M|s, B.C.C, Ltd. on the
other hand, has pleaded that even after the order
of the Hon'ble Supreme Court the management of
erstwhile Sanjeev Hard Coke Manulacturing Com-
pany at Sudamdih did not hand over charge of
the Company and Accounts Book then they again
moved Hon'ble Supreme Court and by order dated
29-7-83 the Hon’ble Supreme Court directed the
second Respondent, P. D. Ajmera to hand over
possession of the said Company to Chief Financial
Manager of Mjs. BCCL, They were directed for
preparing inventary and work was to commence
from 16-8-83 and was to be completed within a
period of six weeks. Thus, as per order of the
Hon'ble Supreme Court Mjs. BCCL got actual
possession of the Company on 20-9-83. But prior
to that the management of Sanjeev Hard Coke
Manufacturing Company has closed the Company
sometime in the month of December, 1982, They
have symphonied all the money elswhere and did
not take proper repair and maintenance as a result
of which the two recognises of the said Company
was completely damaged, wom-out apd was not
viable to bte re-started. Thus the said Company is
still in closure stage. Since the said Company is
closed prior to taking over possession of the Com-
pany by the management of M]s. BCCL the
workmen if, any working under Sanjeev Hard Coke
Manufacturing Company must be deemed to have
been rctrenched and since the Company is in clo-
sure stage no industrial dispute can be raised by
its workmen and therefore the concerned persons
are not entitled to regularisation or any benefit.

Further according to them, a similar dispute was
raised on behalf of Rashtriya Colliery Mazdoor
Sangh for regularisation in the roll of Mls. B.C.C.
Ltd. with respect to 184 employese of the said
Sanjeev Ilard Coke Manufacturing Company whe
had claimed to have worked there as contractor’s
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labour and in that reference which was referred to
Central Govt. Industrial Tribunal No, 2, Dhan-
bad and was numbered as Reterence No. 159 of
1986, the How'ble Tribunal has been pleased to
pass an award holding that out of 184 persons
whose dispute was reterred only 71 were genuine
workmen who had worked under coniractor m the
said Sanjeev Hard Coke Manufacturing Company
prior to nationalisatton. The Hon'ble Trbunal
No. 2 further held that the management of Mjs.
B.C.C. Ltd. has taken possession of Sanjeev Hard
Coke Manufacturing Company on  20-9-83 and
mnuch prior to that date i.e. in the month of Decem-
ber, 1982 itself the said Company was closed,
therefore, in view of the ruling of Apex Court re-
ported m 1957 (I) LLJ. 235 (Pipraich Sugar Mills
Ltd. Vs. Pipraich Sugar Mills' Mazdoor Union)
and 1960 (II) LLJ. | (Hathising Manufacturing
Company Ltd. Vs. Unon ot India), 1t has been
held that there can be neither any wdustrial dis-
pute nor any industrial adjudication with respzct to
closed industrial establishment. Smce Sanjcev Hard
Coke Manutactuning Company has been closed
towards the end of 1982 when 1t was still in posses-
sion of P. D. Ajmera in the capacity of Joint Re-
ceivership there can be no dispute between the
workmen of Sanjeev Hard Coke Manufacturmg
Company and the management of Mls. BCCL as
the said industrial establishment was closed when
BCCL came in passession of the mapagement of
Sanjeev Hard Coke Manufacturing Company.
This finding of the Tribunal No. 2 was challenged
by the sponsoring union, Rashtriya Colliery Maz-
door Sangh before the Hon'ble High Court, Patna
which was pleased to uphold t(he finding of
the Tirbunal No. 2. Aganst that a S. L. P.
was filed before the Hovble Supreme Court whicly
also upheld the finding that since the Sanjeev Hard
Coke Manufacturing Company was closed the only
relief to which its workmen are entitled are retren-
chment benefit under Sec. 25FFF of the Industrial
Disputes Act and entitlement of re-employment in
case when the Company re-opens. The fact of
reference of the dispute of some of the workmen
of Sanjecv Hard Coke Manufacturing Company,
Sudamdih, espouscd by Rashtriya Colliery Mazdoor
Sangh is admitted by the union sponsoring the
present industrial dispute. They haie also admitted
the fact that in that reference award has been passed
holdng that BCCL, has taken over possession of
the said Sanjeev Hard Coke Manufacturing Com-
pany after its closure and as such the workmen are
not entitled to regularisation in the roll of [ the
management of M|s. BCCL. They have also ad-
mitted that a writ petition against that award has
been dismissed by he Hon'ble High Court and
Hon'ble Suprerue Court has held that genuine work-
men are only entitled for retrenchment benefit
under Sec. 25FFF and 1e-employment when the
Company reopens,
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5. The management of M|s. BCCL have also
pleaded that the concerned persons, Kamla Shankar
Dubey and 51 others ate not genuine workmen of
Sanjeev Hard Coke Manufacturing Company and
many of them are strengers and job seeker. On
thiy score also they have pleaded that they are not
entitled to any relief.

6. Thus, from the pleadings of the parties it ap-
pears that most of the facts arc admitted. Only the
dispte is with regard to the date upon which the
management of M|s. BCCL has taken over posses-
sion of Sanjecv Hard Coke Manufacturing Co. at
Sudamdih whether it has taken possession on
8-12-82 the date on which the Hon’ble Supreme
Court disnussed the writ petition or on 20-9-83 as
alleged by the management of Mjs B.C.C. Ltd.
Theretoe, in the present reference the point to be
decided 15 :—

(1) What is the actual datec on which Mis,
BCCL has taken posscssion of the
management of Sanjeev Hard Coke
Manufacturing Company ?

(1) Has MJs. B.C.C. Ltd. yun the Company
after taking over possession for few days
and then closed the Company ?

(ut) Arc the conccrned persons genuine
workmen of M|s. Sanjeev Hard Coke
Manufacturing Company ? 1f so, the
they entitled to claim for regularisation

in the employment of M|s. BCCL ?
7. FINDINGS :

Point Nos. () & (1)

1t iy admitted that after the Coking Coal Mines
( Nationalisation) Act of coal industry the mana-
gement of Sanjeev Hard Coke Manufacturing Com-
pany challenged the virus of the Nationalisation
Act before Hon'ble Calcutta High Court and the
Hon'ble Calcutta High Court was pleased to ap-
point a Recciver pending disposal of the writ peti-
tion. Two Receivers were appointed one was P.D.
Ajmera, one of the Partner ot Sanjeev Hard Coke
Manufacturing Company, Sudamdih and other was
R. N. Shesan, a Director of M[s. BCCL. The Chief
administrative Officer, Om Pralash Gupta was ap-
pointed Manager of the Company who was mana-
ging the day to day aftiairs of the Company. Thus
the Company remained under the custody of the
Receiver appointed by the Court upto 10-12-82
when the Hon’ble Suprme Couurt ultimately dismis-
sed the writ petition holding the validity of Co-
king Coal Mines (Nationalisation) Act, 1972,
The management has brought on record a Civil
Misc. petition filed by the Union of India alleging
that even after passing of the judgement by the
Hon'ble Supreme Court, P. D. Ajmera, one of
the Joint Receiver and partner of Sanjeev ITard
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Coke Manufacturing Company has not handed
over possession of the Company and Accounts
Book to Mls. BCCL. However, M|s. BCCL had
written letier to P. D. Ajmera to hand over posses-
sion of the Company to M|s. BCCL, with up-to-
date accounts by 31-12-82 to which P. D. Ajmera
replied that accounts upto 1981 has been sent to
other Joint Reeiver from time to time, In that pati-
tion filed on 2-3-83 the Union of India has prayed
for direction to P. D. Ajmera to hand over posses-
sion. of the management of the said Hard Coke
Manufucturing Company after making out com-
prehensive inventory of the same and P. D. Ajmera
was sought to be restrained of carrying out any
business or other transaction in respect of the said
Company. In pursnance of that petition the final
order was passed by the Hon'ble Supreme Court
on 29-7-83 by which Mr. Ajmera was directed to
hand over possession alter preparing inventory of
all articles etc. 10 the Chief Financial Manager of
MJs. BCCL and the inventory was to commence
from August 16, 1983. Thus, it is crystal clear
that till 16-8-83 the possession of the Plant was
not handed over to Ms. BCCL. The Management
has examined one witness who has stated that M|s.

BCCL came in possession with effect from 20-9-83 .

whereas two of the concerned persons have been
examined who have stated that M(s. BCCL come
in possession of the Plant just after passing of the
judgement by the Hon'ble Supreme Court in the
month of December, 1982, but their evidence is
not supported by any documentary cvidence. On
the other hand, documentary cvidence goes to
show that the management of the said Plant came
in posscssion of Ms. BCCL on 20-9-83. The two
concerncd workmen who have becn examined as
WW-1 und WW-2 have clearly stated that the,
Plant functioned upto 15-12-82 and thereafter it
was closed. Therefore it is clear that before handing
over of possession of the said Plant to M|s. BCCL
the Plant was closed. It is admitted that so
far the plant has not becen re-opencd and now the
management of M|s. BCCL has theught not to re-
open the same because during the period of long
litigaion the entire plant has beens worned out,
damaged and not ai all viable for working. Thus,
I find that the materials on record prove that Mls.
BCCL has taken possession of the Plant w.ef.
20-9-83 whereas the plant was closed w.e.lf.
16-12-82. The management has produced the copy
of the award submitted by the Tribunal No. 2 in
another case sponsored by Rashtriya Colliery
Mazdoor Sangh for regularisation of 184 persons
of M/s. Sanjeev Hord Coke Manufacturing Plant
on the ground that they were on the roll of the
company prior to the date on which the said Plant
was nationlised. Tn that award also it has been
clearly held that after going through the evidence
that the BCCL has taken over the possession of
the Plant when the plant was closed. Therefore,
from the material on record, T find that Mls. BCCL
came into possession of the Plant on 20-9-83

and the Plant was closed in the middle of Decem-
ber, 1982 itself. Accordingly, these points are an-
swered,

8. Point No, (iii) :

Since it has been already held that the manage-
ment of M|s. BCCL came into possession of
Sanjeev  Hard Coke Manufacturing Plant on
20-9-83 which was closed in the middle of Decem-
ber, 1982 therefore, in view of the aforesaid fact
of closure which is still closed the concerned per-
sons even if they were on the roll of Sanjeev Hard
Coke Manulacturing Plant cannot be ordered to be
regularised in the employment of M|s. BCCL and
their only remedy will be retrenchment compen-
sation as provided under Sec. 25FFF of the Indus-
trial Disputes Act and rec-employment in case the
closed plant is re-opened in future, Although chance
of re-opening is not at all there and the manage-
ment of Mls. BCCL has alrcady taken a decision
that it is not viable for them to re-open the plant,
therefore at best the concerned persons if they
were on the roll of the Sanjeev Hard Coke Manu-
facturing Plant shall te entitled for retrenchment
benefit as has been ordered by the Hon'ble Supreme
Court in the other reference by some of the work-
men of Sanjcev Hard Coke Manufacturing Plant.

9. Allthough in the written statement of the
management they have submitted that all the con-
cened persons are not genuine workmen of Sanjeev
Hard Coke Manufacturing Plant but they have
not produced the relevant register to show that they
arc not genuince persons. On the other hand, the
concerned persons have filed a xerox copy of letter
by the Manager of Sanjecv Hard Coke Manufac-
turing Plant written to Dy. Chief Personnel Mana-
ger of MJs. BCC Ltd. dated 14-9-83 which has
been marked Ext, W-3 giving the list of 16 direct
employees and 36 direct employed loaders and the
name of most of the persons in the list tally with
the list cnclosed with the reference order with only
four typing mistake. Therefore, I find that they
were the genuine workmen of Sanjeev Hard Coke
Manufacturing Plant and therefore they are entitled
for retrenchment bencfit from the management of
said Hard Coke Manufacturing Plant.

10. In the result, I render—

AWARD

That the concerned workmen, Kamla Shanker
Dubey and 57 others are ot entitled for regularisa-
tion in the roll of MJs. B.C.C. Ltd. They are only
entited to retrenchment compensation under Sec.
25FFF of the Industrial Disputes Act from the
management of said Sanjecv Hard Coke Manu-
facturing Company and re-employment in case the
snid Hard Coke Manufacturing Company is re-
opened.

SARJU PRASAD, Presiding Officer
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New Dclhi, the 16th February, 2001

S.0. 438.—In pursuance of Section 17 of the
Industrizl Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
of the Central Government Industrial  Tribunal,
No. 1, Dhanbad as shown in the Annexure in
the Industrial Dispute between the employee in
relation to the management of M|s C.C. Ltd.
and their workman, which was received by the
Central Government on 15-2-2001.

. [No. L-20012/14/99-IR(C-T)]
S. S, GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference under Section 10(1)
(d)(2A) of the Industrial Disputes Act, 1947
Reference No. 148 of 1999

PARTIES

Employers in relation to the management of
Barkakana Central Workshop of Mis.
C.C. Ltd.

AND
Their Workmen.
PRESENT : '
Shri Sarju Prasad, Presiding Officer.
APPEARANCES :
For the Employers : Shri D.K. Verma, Advocate,
For the Wcrkmen : Nore.
STATE : Jharkhand INDUSTRY : Coal
Dated, the 25th January, 2001
AWARD

By Order No. 1.-20012[14/96-TR(C-1) datcd
15-7-99 the Central Government in the Ministrv of
Labour has, in exercise of the powers conferred

WITH 6T TATH 2 7T 3, 200 1[wTqA 12, 1922

919

by clauuse (d) of Sub-section (1) and Sub-section
(2A) of Section 10 of the Industrial Disputes Act,
1947, reterred the following dispute for adjudica-
tion to this Tribunal :

“FaT ST wEgE |9 A7 AT P o Waer wwie
aar wy (g Awdw) @ qF fatr & adews fwar
st 3fae od g’ 47 afs g @1 wdwR fee
TR & qTF § qur fEw a9 7

2. The order of reference was received in this
Tribunal on 23-7-99. Thereafter several adjourns
mcents were given to file written statement on behalf
of the concerned workmen. Notice was also sent to
the sponsoring union. But even to-day (25-1-2001)
neither the sponsoring union nor the concerned
workman are precent to take any step in this case.
It, therefore. appears that neither the sponsoring
union nor the concerned workmen are interested to
contest the case.

3. Under such circumstances, I render a ‘No Dis-
pute’ Award in the present case.

SARJU PRASAD, Presiding Olficer
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New Dethi, the 16th February, 2001

S.0. 439.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
of the Central Government Industrial Tribunal,
No. I, Dhnbad as shown in the Annexure in
the Induustrial Dispute between the cmployee in
relation (5 (he monagement of Mjs B.C.C. Ltd.
and their workman, which was regceived by the
Central Government on 15-2-2001.

[No, L-20012[(153)[92- IR (C-D)]
S. S. GUPTA, Unrer Secy.
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ANNE}\URE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL, TRIBUNAL NO. I, DHANBAD

In the matter of a refercnce under Section 10(1)
(d)(2A) of the Industrial Disputes Act, 1947

Refercnee WNo. 70 of 1993
PARTIES

Employers in relation to the management of
Sayal ‘D’ Colliery of Mls. C.C. Ltd.

AND
Their Workmen.

PRESENT :
Shri Sarju Prasad, Presiding Officer.

APPEARANCES : ]
For the Employers : Shri D.K. Verma, Advocate.

For the Workmen ; None,

STATE : Jharkhand INDUSTRY : Coal
Dated, the 24th January, 2001

AWARD

By Order No, L-20012](153)|92-IR(C-T) dated
the 15th February, 1993 the Central Government
in the Ministty of Labour has, in exercise of the
powers conferred by clause (d) of Sub-section (1)
and Sub-section (2A) of Section 10 of the Indus-
trial Disputes Act, 1947, referred the following dis-
pute for adjudication to this Tribunal :

“Whether the termination of Shri Khirodhar
Mahto twice frgm his service without
providing natural justice and the ap-
pointments is legal and justified ? It not,
to what relief 1s the workman entitled

4 to?

2. In this case both the parties have filed their
respective  written statements and rejoinders.
Thereafter the sponsoring union is not taking step.
Despite giving notice to the sponsoring union none
is appearing to take further step in this case. Even
to-diry (24-1-2001) none is present on behalf of
the workman, It, therefore, appears neither the
sponsoring union nor the concerned workman is
interested to contest the case.

3. Under such circumstances T render a ‘No
Dispute’ Award in the present case,
SARJU PRASAD, Presiding Officer
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New Delhi, the 16th February, 2001

5.0. 440.—1In pursuance of Scction 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Ceatral Government
hereby publishes the award of the Central Government
Industiial  Tiibunal No. I, Dhanbad as shown In  the
Annexure in the TIndustrial Dispute between the employers
in velation to the management of M/s. B.€.C. Ltd. und their
workman, which way recelved by the Central Government
on 15-2-2001.

[No, L-20012/294/90-IR(C-D]
8. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE TIIE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 1 AT DHANBAD

PRESENT :
Shri Sarju Pravad, Presiding Officer.

Tn the matter of an Industrial Dispute under Section 10(1)
(d) of the TD Act, 1947,

Reference No. 20 of 1991

Emplovers in rclation to the management of Sudamdih
Shaft Mme of M/s. BCCL, P.O. Sudamdih, Dist.
Dhanbad and their workman,

APPEARANCES :
On behalf of the cmployets: Shri B. Joshi, Advocate.

On behalf of the woikmen: Shri 1. Mukherjee,
Advocate.

STATE : Tharkhand INDUSTRY : Coul
Dated. Dhanbad, the 23rd January, 2001

AWARD

The Governmant of India, Ministry of Labouar, in exercise
of the powers conferred on them under Section 10(1)(d) of
the LD. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. L-20012/
294/90 dated, the 19th March, 1991.

SCHEDULE

“Whether the action of the munagement of Sudamdih
Shaft Mine, M/s. BCCL, P.O. Sudamdih Dist.
Dhanbad in dismissing Shri Sambhu Nath Sharma,
Dresser js justified 7 If not, to what relief the
workman is entltled 7'

2 'This dispnte arises ont of dismiscal of Sambhu Nath
Sharma who was posted as Dresser in the Riverside hospital
of Sudamdih Shaft Mines of M/s. BCCL by letter dt. 19-8-R9.

3, The brief, facts giving rise to -this industrial dispute is
that 2 complamt was made by Ashok Mallah, a Driver of
the Rescue Station of the said colliery alleging that his sister
Urmila Kumari had rustained some injuries on her finger oo
2-4-89. Therefore, she had heen to Riverside dispensarv af
Sudamdih for treatment of her injured finger. The concerned
workman attended her at about 10 A M. and asked her to
come again at 1215 P.M. to collect further medicine. The
said Urmila Kumari aged about 12 years again went to the
dispensary at about 12 P.M. when the djspensary was closed
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and the concerned woihman was outside the dispensary.
He took Urmila Kumari and three children of Ashok Mallah
who had accompanicd her inside the dispensary and he
closed the three children in one room and gave them 2
spectacle 1o play with and closed the door and took U mula
Kumari to dressing room where he diessed her injured
frger; and thereafter undressed her lower garments and
it e Jd her modesty. It is further alleged that during the
vieaag of modasty of that girl he choked her mouth so
‘i « h* may oot ery. Upon this complaint by Ashok Mallah
th2 mugement issued a chargesheeled dt 4-4-89 to the
conenrrd workman and put him under suspension with
ol ot fiom 4-4-89. The concerned workm in submitted his
reply drnymg the allegation on 6-4-89 but the management
way, rot satisfied and therefore by Order dt. 8-4-89 the
Surcrmtetdent of Mines ordered  for cownstitution of an
Fenguuy, Shrl J. P, Singh, Dy. MGR(IE) was uappointed as
'Bnuuiry Oficer and Shri P. Mallik, Dy. MS wag appointed
as Pre enting Officer, The coucerned workman took pait in
the enquiry and also took help of co-workers The Pnguiry
Officer submitted his enquiry 1eport finding the cone rned
workman guiltv on the basie of which the eoncernied worlman
has been dismissed by the management,

4. According to the concerned workman the allegation
levelled agninct him were all false, concocted pnd in order
to tarnish hic mage He has further alleg«d that the Officer
who h:d issurd the charecdheet has no power to iseue
chargecheat and the certified Stendine Order of NCODC
Iyinder which the corcerned workman has been chargeshcetrd
is not epnlicable to him and that the enquiry was not
enndnated Tairlv or pronerly ond the witnecces are of one
family and the charpes kave not heen nroved arningt him
vot he hat been dismiesed which 19 illeral ond orbitrary.

S The meandaremrnt on e olher hand has plended it
the charassheet wag icned hv apnronriate eathority  As
ner pannaviea ta tha Certified Stpndine Ordar grnlieahls to
the concerned workman, the Dy, Chief Mining Engincer s
the apnronriate anthority However, according to the manage-
ment the Fnauiry was conducted fairly or properly giving
full onnartunity to the concernsd workman to cross-eXamine
the witnewses of the management and also to adduce his
evidencs in sunnnrt of hie defence. According to the manage-
ment the concerned workman has been rightly dismissed
from service on the basis of proved misconduct by appro-
rrinte authotity and therefore the sction of the manarement

i« iustifed and the concerned workman is not entitled to
any relief.

|

6 The auestion of fairnese and provriety of the domestic
enguiry was takan up re nrellminarv lssud. The manasement
hae axnmined Shri Janardhan Prasad Singh as Enauiry Offcer
and hronsht an record the entire nroceeding of the enauiry
and the suheanuente potecheet annrovine the dismisanl of the
concernad workmsm hv the Chisf (General Manaper. The
concarned workmoan hac not Iaid anv evidencs agninst the
falrnaea ar nronrletv of the domestic enauiry nor he haa
evamined himeelf  Yltimatelv by Order dt. 15-9:94 thi
Tritmal hne alrendy hald that the domeatic entiry was held
i faltly ar nronerly. However, Inspite of holding that the
\dnm-vﬂr enmnirv was fair or praner my predecessor in office
hoe aNlawed the congernead workman to eramine himeelf as
WW-1" an the noint of wi~timisation and has allowed to
admit drcument as Ext. W-1,

7 RAnt fram tha avddimen AF YW1 Samhbn Naoth Shorma
the concarnnd warktmnn himealf pa roea of viertimi-ation hpa
harn anhetantistad and the dnromont Alad ho him s nnthina
bt a detter weitten by Thy Chisf Mining Faolneer tn the
AT 4 Phankad durdne the 1acepncilintion proreadine The
jroneernad warkmon himealf hac sdmitted in It W that
duving tha nericd af sunancleon he wng  naid rheigtanes
allawanea amd froom tha finding- of thiz Trihpal on the
ouestion of fadmsga, nf enpnirv it hae alreydv heen held
that the drmactic epmiiry = fair and aroner  Therafore,
that ract’sm pannat he apain reopritated gand lanked into

arain The ardee peoarding fairners and propriety of the
(Aomartle anenirv da final

R Qinee tha domectic anemiry has heen hald te be farr
aed neaner ha anly erane 1afl jo nader Saeting TIA ~f the
TTY Art 1047 Ac per thic nravieinn af Yo this Trihpeal

in t rr-anminien the pvidanpe callreted diyjing the dmectie
enemizs and #n cre whether the findings of the Tnquiry |
d
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|

Officer js just and reasonable, The next question to be looked
into is whether the pumshment awarded to the concerned
watkman is proportionate to the plr(_)vcd misconduct if auny.
Thercfore, now the points for decision are :—

(2) Whether on re sppraisal of the evidence collected
durmg the domestic enquiry the charges of mis-
conduct has heen proved sgainst the concerned
workman ?

(b) Whether the punishment of dismissal is por-
portionate to tgc proved charge of misconduct ?

FINDINGS

9. The management has brought on record the .copy of
:hargesheet which is Ext, M-2, reply of the conesrned
workman to the chargeshect as Ext. M-3, onder of enquiry
dt. 8-4-89 1s Ext. M9 and the enquiry proceeding 1n bxt
M-4, Ext. M-5 is the enqmry 1eport dt. 15-5-89. Lxt. M-6
is the nolesheet awarding pumshment 1o the concerned
workman, Ixt. M-7 is the dismissal Ictter dt, 19-8-89. From
the proceedmng of the enguiry I find that the musnag.ment
lias vxammod Ashok Mallah, brother of the vichm girl who
f« A hear-say witness, He has stated that when he returned
from duty he knew from his wife that the conceined work-
man Siambhu Nath Sharma had ill-behaved with Urmila
Kumarl when ghe had been to theo hospital. He has nanated
the cntire occurance as narrated to him and there is o
discrepancy in his evidence, He has been closs-examined at
length and there is nothing from which his evidence can
be disbelieved, The noxt witnngs of the management is Urmila
Kumori aged about 12 years. She has also fully supported
the incident. She has clearly stated that she was called by
the conceined workman Shembhun Nath Shaima to the dis-
pensary alone at 12.15 P.M. She went theie along with
three children of Ashok Mallah but the concerned workman
closed the three children in a rcom and {ook her to a 100m
whele injection was given., There he closed the room and
undressed her under garments thereafter he mis-behaved with
her. She was laid down and her mouth was closed Urmila
Kumari has been cross-exammed at length but there s
nohting to discredit her testimony, The next witness of the
management is Sanjay Kumar son of Ashok Mallah. He too
has supported that he had gone to the dispensary at 12.15 P.M.
along with his aunt Urmila Kumari and s brother and
sisler who were closed by the concerned workman in & room
and they were provided with a spectacle to play with and
thwraf et he took Urmila to some other room  Similor is
the statement of Ajay Kumar and Amita Kumari another
son and dauvghter of Ashok Mallah the complainant, The
last witness of the management is Meena Devi wifec of Ashok
Anllah She has stated that Urmila Kumari had been to
hospitel at 10 00 A.M. and returned from there after taking
medicine, At that time she had asked Urmila why she did
not get the injury bandaged. Urmila Kumari had reported
that she has been called at 12.15 P.M. and arn’n when
she went to the hospital and returned back she did not take
meral gnd started wening She has narrated the entire incident
how the concerned workman Sembhu Nath Sharma had
outraged her modesty, by undressing her under-garments.
Thie witnese too hss bren cross-examimed at lencth bt
there i¢ nothing to dishelieve her. Tt i8 apnarent that there
1* no animus for falss imnlication of the concerned workman.
Therefore, from the evidence of TTrmiln Kumari  three
rhildrem of Ashok Mallah, shok Mallah and his wif~ T find
that the chare~< of misconduct is fully proved against the
concerned workman,

10. The concerned workman hag examined him:elf and
has denied the allezation but he has not hren able to show
te fo why he hna heem falenly imnlicated He haq evnmined
two defsnce witnesses Prakash Komoar Sinha and  Vichun
Praced who had anid that thev have heen the cnnesrned
workman hetween 17 to 1215 PM from their ovidenea the
proved o gern of miccandnet is not nt all dianroved Forther
more, Vichnn Prassd is a friemd of brother of the conreamed
?vo'km'm rnd anather defenre witneas Prokach Komer Sinhg
W alsn hnvime paad relatinnslin with the eonprearped wnk.
men The concerhed workman has nleg axemined Kananr
Dom= wha hae statsd thst aftar closing the dianrpenry he
hend=d over the key of tha dienepeary tn tha ranrarnad
workman and went anwy, Therefare ha comnet cav what

 happensd thereafter Thus I find that from the evid-nes of
hdcfence witnesses slso the proved charges of misconduct Is
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not at all disproved or eny suspicion Is created ngainst the
truthfullness of the allegation of the gutraging the modesty
of a girl patient Urmda Kumari by the concerned workman
Sambhu Nath Sharma. Therefore, I find that the flndings
of the enquiry officer i3 just reasonable and any prudent
man cen arrive to the same conclusion which the Enquiry
Officer has given in his findings.

11. Now further question to be considersd s whether
the punishment of dismissal is disproportionate to the charges
of proved misconduct. The lawyer of the concerned work-
man has placed reliance in a case of Jitendra Singh Rathore
Vs. Baidyanath Jyurved Bhawan reported in 1984 Supreme
Court cases (L &8) 333 in which it has been held that
Industrinl Tribunnl has power to set aside the order of
dismissal and order reinstatement even on the basit of proved
misconduct and reinstatement with S0 per cent back wages
hns been held to be justified. They have also placed reliance
of another ruling of Hon'ble Supreme Court renorted in
1984 Supremc Court coses (L &S 281 bat I {ind that the
fucts of thoze cases are cuite different than the present one,
In case of Ved Prakash Gupta reported in SC, 1984 (L& S
281 the misconduct was for using abusive language to the
co-worker and in case of Jitender Singh Rathore was a cose
of loss of faith. But the present case is altogether different
from those cases in which reinstatement with 50 per cent
back wagcs has been held to be snfficient punishment, In
the present case the concerned workman who was a dreccer
in a hospital who curht to have looked nfter woman naiient
just like mother and sister hag committed serfons misconduct
of outraging modesty of 12 vears old #ir] patieat. Thercfore,
such nerson cannot be reinstated and in my obinion the
diemi=zal on such nroved mizconduct is just and nron:r
crder The manaeement has filed the notacheet initinted afrar
suhmiwion of enauiry report and it annears that the annroval
barn been obtalned from the Chisf General Mansger to
dismise the concerned workman Therefore. In mv opinion,
the punishment of dismissnl is fust and appropriate.

12. The learned lawver for the conerrmed workmem hag
placed relicnee in p rmVing of orvr aown Hich Court renarted
in 1992 Vol 11 PTTR at mare 69 in which it wag leld that
the MDv Chirf Minine Freinerr hag no newsr to snenend g
workman imder the Standire Ord » of M/q BCCT hit thar
vil'ng j¢ pot annlicabls in (he nmrocont case hreanan the die.
micaal af the concarned workmon hag heen annroverd by the
Chief General Manaesr and the maparoment  ha~ filad
Anpernre ‘A’ of the Cartifiad Standing Order to show that
Dv Chief Mining Fnpinear/Agent hee oot nower ta $olo
diccinlinary artian apeinct the concerned warlman Tharefare,
the mling citad hy tha Tawvar of the cone rned workman
is not applicable in the pressnt case,

13 Prom the discussions made above I find and render the
following :

AWARD

“The nction of the manacement of Sud-mdin Shaft Mine
M/« BCCL. PO Sndamdih, Thatt Dhanhnd  in
diemigeing Shri Sambhhn Nath Sharma, Draccer ig
justifind Tha concerned workmon s not entitled tor
any relief.”

SARTU PRASAD, Preciding Officor
wf freell, 16 Wy, 2001

W, 441~ HrETTE fqaw wfafrry, 1947
(1947 ®1 14) a g1 17 & wgvw ¥, Fr
gAY Had MY, A, oY, oM. & sweudw F  dag
frarorl st gad wdwed & fiw, e ¥ falie
At faam ¥ F goer stefmE wfsr
T.~1, gaR HFdae Haelime welr & o iy
GUHETT HT 15-2-2001 FT A FHT AT

[4.7a-20012/(318) /01w =2, (f-1) 1
ug. Y. N0, wAT iy

preep—— o R

New Delhi, the 16th February, 2001

5.0. 441.-—In pursuance of Scction 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the awrrd of the Central Government In-
dustrial Tribunal No. 1, Dhanbad as shown in the Annexure
in the Industrial Dispute between the employers in relation
io the m nagemenw of M/s. BCC Litd., and their workman,
which was jece.ved by the Central Government on 15-2-2001.

[No. 1-20012/(318) /91-IR(C-T)]
8. 5. GUPTA, Under Secy.

ANNEXURE

BETFORE THEF CENTRAL GOYERNMENT INDUSTRIAL
TRIBUNAT NO. I, DHANBAD

In the matter of a reference under Section 10(1Wd(2A) of
the Indu-trial Disputea Act, 1947

Reference No. 29 of 1993
PARTIGS :

Employers in relation to the management of Bera Col-
liery of M/s. B.C.C. Ltd.

AND
Their Workmen
PRESENT :
Shri Sarju Prasad, Presiding Officer.
APPEARANCES :

For the Employers ; Skrl §. N. Sinha, Advocate,
For the Workman : Shri S. C. Gour, Advocate.

STATF ; Tharkhand. INDUSTRY : Coal.
Dated, the 17th January, 2001

AWARD ‘

By Ordsr No. L-20012(318)/91-1.R. (Corl-I) dated 4-1-93
the Cenial Government in the Ministry of Labour has, in
exerci‘c of the powers conferred Ly ciause (d) of sub section
(1) and sub-section (2A) of Section 10 of the Industrial Dis-
putes Act, 1947, tefeired the following dispute for adjudica-
tion to this Trbunal ;

“Whether the demand of United Coal Workers Unijon
Near Mack and Co,, P.O. Dhansar, Duwtt. Dhanhad
to regularise Shri Baleshwar Pandit, Wagon Loader
as Receiving Munshi from 1-7-87 m Bera Colliery
under Bastacolla Area P.0Q. Jharia, Disit Dhanbad
is mstified If not, to what relief the workman Is
entitled 27

2. This case was fixed for hearing of argument on merit.
Bul Shri 8. C. Gour. Advocate, aprearing on behalf of the
concerned workman files a petitlon stating thercin that the
concerned workmusn has been superannuated and he is not
intcrested to continue the mesent reference cuse.  Hence.
Shri Gour prays for passing a ‘No Dispute’ Award in this
1eference case.

3. In view of the obove prayer I render a ‘No Dispute’
Award in the preeent refcrence case.

SARJU PRASAD, Presiding Officer
wz faedfY, 16 w2ad, 2001

oA, 442—— ArnfrE faam wfufqay, 1947
(1947 m 14) ®t g 17 & W F, I
FUHiT 7ud @Y G 9@y v, & wagda & dag frar-
ot R waw wAEd & N, smaw § fifase sa-
frw faarg ¥ 307 qonT SEOE gfrwor -,
gag1E F g9 @y awrfog &t g, S 39 g9

WY 15-2-2001 FY AT FHT UL )
[§.09-20012/345[93—71E . 7me. (dr-1)]
Ug.qg. W, waT s
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New Delhi, the 16th February, 2001

§.0. 442 1In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Govcrnment
hereby publishes the award of the Central Government In-
dustrial Tribunal No. 1, Dhanbad as shown in the Aanexure
in the Industrial Dispute between the employers in relation
to the management of M/s. BCC Ltd,, and their workman,
which was recelved by the Central Government on [5th
February, 2001.

[No., 120012 /345 /93-IR(C-I)]
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. I, DHANBAD

In the maiter of a reference under Section 10(1)(dX2A) of the
Industrial Disputes Act, 1947

Reference No. 102 of 1994
PARTIES :

Fmplovers in relation to the management of Huriladih
Colliery of M /s. B.C.C. Ltd.

AND
Their Workmen. ’
PRESENT :
Shri Sarju Prasad, Pretiding Officer
APPEARANCES :

For the Employers : Shri M. K. Singh, Dy. C.P.M.

For the Workmen : Shri D. Mukherjee, Secrctary, Bihar
Coliiery Kamgar Union.

STATE : Tharkhand. INDUSTRY : Coal.

Dated, the 25th January, 2001
AWARD

By Order No. 1.-20012/345/93-LR. (Coal-I) dated, the 19th
April, 1994 the Central Government in the Ministry of
Labour has, In ¢xercise of the powers conferred by clause (d)
of sub-rection (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to thiz Tribunal ;

“Whether the demand of the union from the management
of Huriladih Collicry under Bhalgora Area of
B.C.C.L, P.O. Jharia Distt. Dhanbad for regularisa-
tion of 23 workers (vide Annexure-‘A”) is justified ?
If s0, to what relief the workers are entitled 7

2. This dispute has been referred to decide whether 23
workers whose names find place in the Annexcre-'A' of the
reference order are entitled for regularisation in the employ-
llral%uc 01; ‘Ij-luriludih Colliery under Bhalgora Avea of M/s.

C.C Tad.

3. The dispute has hcen raised by Bihar Colliery Kamgar
Union. The sponsoring union in its written statement has
pleaded that all the 23 persons named in the Annexure-*A’ of
the reference order have been working in Huriladih Colliery
since long in the wermanent ond perennial nature of job,
such as, line packing, tyndal, loading etc. into the under-
ground of the mine under the direct control and supervi-ion
of the colliery manageme=nt, but they are not being pald
wages according to NCWA und their wage is being disbursed
throtrgh certain intermediary at the rate much below the rate
of NCWA. This arrangement is only a paper arrangement
in order to camoutlage the real matter. The concerned work-
men made demand for payment of wages according to NCWA
and regularisution in the employment of M/s. B.C.C. Ltd.
which was not accepted by the management of Huriladih
Colliery then they raised the present dispute through proper
channel. Thus, according to the spomsoring union all the
23 workers have been directly employed by the management

of Hurriladih Colliery of M/s. B.C.C. Ltd. and their work
18 be.ng supervised by ils ofncial as per the provision of law
unuer the viines Act. They are also being provided with the
work wmplements. The work is of permenent and pereumal
naure, mecietore they are eniitled ior regwansation wih tull
back wages.

4. The management of M/s. B.C.C. Ltd. has filed written
stalement auegoiy wal Ine reference js bad and abmtio void
due to non-appucation of nund by the appropriate (rovern-
mient.  1hewr 1urther clann s that the conceined persons have
worked under kUswore shramik Sanayog ssmik L, which was
asy,ghed some {empoIATy Job by virtue of work orders issued
by we coluery management. [Fhey were never engaged by
the manageniene oI wne codiery. As a matter of 1aci, they
were engaged by the Co-operauve Society and one Ramas:nish
Paswan 15 the Secteiury of the said Co-operauve Society.
According Lo the manspement the concerned persons huve
never been engaged 1o permanent and perennowy nawre of
wotk uor their work has peen ever supervised by the manage-
ment of the colliery, ‘Lhey have also denled thal ump.cments
¢f work have been issued by the management. ’'Lhus, trom
the pieadngs ot the parties the Points to be aecided as:—

() Whether the concerned workmen are the workmen of
Hurruadih Colliery of Mys. B.C.C, Ltd.? It so,
were tney engaged in permuneént or pereénnial nawure
of work ?

(ii) Whether the demand of the sponsoring union for
regularisanon ox the concerned workmen s jusuned ?
It 5o, to which reliet they are encueg to?

FINDINGS

5. Point No. () :—It ig admitted case of the management
of Hurriladih Colliery that the concerned workmen have
worked mw underground mine at Hurriadih  Coulery in
diterent works, uke, line packing, loading, iyndal ete. How-
ever, uccording to them they were workers engaged by Kustore
Shramik Sshayog Samiti which was assigned sume contract
work by v.awe of work order. But the managcment hag
not filed even a chit of paper to prove that any work order
was issued to the smd Co-operative Society. The manage-
ment has not even adduced any oral evidence to subsianhate
the tact thal they were employed by the Co-operative Souiety.
On the other hand, one of the goncerned workman, Awadesh
Smgh, who bas been examuned as WW-1 has sitated that since
1991 he a.ongwith other concerned workmen have been work-
ing both ou :urface and into underground mine and are domng
the work of line packing, tyndal work, stomng work, loading
ei¢c. He has turther swited that every day they used to et
their autendance marked by the official of the management
and take their cap lamps, obtain instructions from the man-
agement’'s official about the work to be done and they attend
to allotted work. He has said that they are doing the work
of peimanent nature and have worked for more than 240
days within a calendar year, He has further stated that
working implements were prev.ded to them by the manage-
ment- He has further stated that their work was supervised
by the manugement official, such as, Mining Sirdar, Overman,
Safety Manuger. He hag clearly stated that they were not
engaged by Kustore Shramik Sagayon Samitj nor their work
was being superivsed by the person of that Samitl. He has
also stated that Ramashich Paswan was also a worker with
him. He has filed 335 job siips of different dates showing
the job description in which they were assigned job by the
monagement. These job description slips have been marked
Ext. W-1 in one bunch. He has slso filed 52 note-sheets of
ditferent dates under signature of K. L. Singh, Agent, S.P.
Sinha, Manager and D. Banorjce, Surveyor of the colliery
which have been marked Eat, W-2 in one bunch. From
these note-sheets it appears that there is mention that due
to thortage of depurtments]l man-power management engaged
Kustore Co-operative’s persons on Hazri basis at the rate
of Rs. 32.50 prise per head. These note-sheets have been
duly approved by the Project Officer of Hurriladih Colliery.
These 52 nole-sheets are from the period 1-1-94 to 31-12-94,
Each note-rheet is for a period of fortnight. From these
note-sheets it Is apparent that the Kustore Co-operative per-
sons were enpaged on ‘Hazri’ basis by the management due to
shortage of departmental man-power. ‘Thus, these note-sheets
falsify the claim of the management that Kustore Shramik
Sshayog Samiti was a contractor and the concerned persons
who aro the workers of Kustors Shramik Sahayog Samiu
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were engaged by the said Labour Co-operative Society. On
the Owivr nend, [0€ DOW-NUCES uldel Wle sghauue Of Loe
Mabugel Ll duy apploved Dy e Flojeel waucer g0 1w
BNOW il ey dly weie engaged DY D¢ MBusgemein O
‘Huzil bsuls 101 1he eniue yeul QI [YY¥4,  Lus, 1L 1o dpparent
thay e couwerned woisloud are e wolkmel Of lue fuan-
agealent Of Hulrugdin COluCly O My HLCL 0 bhalgors
Ares.

6. The sponsorng umon has also filed 18 number of loose
atlenaance-sneeis willh nuve been maiked BXxis. w-3 to w-3/
17 10 buOW WAL e LOMBIDvi PCis0Rs DUve been wOoikiug
FEgUIAlly OD Pelinalleil OUms. APail LUM WAl lle >POnLOLILE
UL "'Nd3 fied 8l 8ppuCcHuLll 10 duect e muanagenieur Of
Hurigadii LOLIETY [0 e e LCNOANCE Sups 1ur W8 puniod
1991 W dalt, NOw-sNet [Or L0€ Yedr L¥YL L0 Q8lLC wud JOb
desciipuOn 1008 sllecls AL LCgiwers, DUl 1oe man.gement
did DU Mg Lie 54108 uOr uiey Nihveé O0Med any cXxpiuldilufl
101 nUt aung we wane. AL 18 duiliued DY e Mdodpolneilt
thay toe cualtiled persOns Mave woiktd 0 ungorgouad
MNe wso aiid 85 pef lviiles ACL the LAME O evely wuikol
has 10 be DOw@d gown 10 Foum O rogswl.  bul the Manuge-
meni has nUl ued uny roim "' oregewr O snQw lOul e
conuericd WOIKMen Lave N0l WOTKEa Ou PELMANen JOD, 14.0¢T,
ihey navie WOIktd CasUAilY LN (emMpAHdiY Dadbe O jub.
Astnougn the sponsoring umon has weu an appalauon 1o
proauce Arlenoaiee Kegwiel and TNe MANRELMCNT wis airealed
to me he saIne, but toey Nove SUPPIeEshed (uo Same. Lhcrelors
presumpuon WLl be DAl lue Mdudgemeni nas suppiessed e
Alwnusnce Kegister only because 1t could pave proved the
cusg of e sponsonng umoOn that the conceracd peisous
‘bave worked in pe:maueni and perennial naure of job aod
thewr mucuaance ‘was for more than <40 aays 1n & calendalr
yeur. ruuneumore, WW-1 has siaed thal wey have worked
for more wban <40 days in a caltndar year, but Lhat ha, oot
been cnalienged 0 Cross-eXamipeéuon, 0Or ine mdanagement
hay aduuceg 4oy evidence conuary 10 the asscruou or wWw-l.
Furineimore, tne note-sneet 4150 goes to show tnat there was
Bhuigage of deparumenial man-power W1 muirdadib Coloery
and e conceined per.ons whom the managemen refeared
as Kiostore Shiurmuk sahayog bumuti perstons were ¢ngaged 10T
the ene perod ©f 14 monuhs I owe year 1994 and then
attenasnce i the year 1994 18 certainiy more than 240 days.
Theresore, 1 find that the concerncd workmen were engaged
by the management mn the permanent and perenmal natwe of
job and therr attendance was more than 240 days o &
catendar year. Furtheimore, as per the ruling of the Apex
Court 1 the case of Aur India Statutory Cor1po.auon Va.
United Labour Umon reported in AIR 1997 (S(C) page 645,
it has been he.d that if tne management's e.tablishment 1 not
registered under the Contract Labour (Regulution and Abolr-
ticn) Act, 1970 and the so-called contracior has got mo
-licence then the persons engaged by such conuiactor shall be
deemed lo be empioyees or the principal employer. If we
apply tha ratio of the aforesard case then we und that in
the present case the management has nejther pleaded por
groved that their e-tablishment was registered under the

ontract Eabour (Regulation and Abolitioa) Act, 1970 for
engagement of contiaclor nor they have pleaded or proved
that the so-cailed contractor, Kustore Shramuk Sahayog Samiti
was a licencee under the Contract Labour (Regulaton and
Abolition) Act, 1970. Therefore, ev:n it for a moment it
s presmed that the concerned persons were engaged by
Kustore Shrumik Sahayog Samiti then also in absence of
tegistretion certificate and licence of the contractor the con-
cerned persons must be deemed to be employees of the prin-

cipal employer ie. the management of Hurriladih Collie
of M/s. B.C.C. Ltd. v

7. Thus, from the discussions made above I find that the
concerned persons are the dwect employees of the manage-
ment of Hurdledih Colliery of M/s. BCCL and they were
engeged in permanent nature of job whose attendance was

for more thon 240 days in a calendar year. A ingly thi
point b Aot r ye ccordingly this

8. Point No. (i) ~Since we have already found that the
vohcerned persons are directly employed workmen of the
management of Hurriladih Colliery in a permanent npature
of job and their attendance was more than 240 days ip a
énIet'idar year, in view of settled principle of law by the
ilnon ble Supreme Court Including that of in the omse of Alr

dia Statutory Corporation Vs. United Lab Uni -
terred above, the demand of the ipona:rlna un?tl:i: ﬁo: 1:»3..0:;

tion in permanent employment of M/s. B.C.C. Ltd. by way
Ol regulurisuuon 18 jusuned. However, considenng that the
financial conution of Mys. B.C.C, Ltd. 13 not very much
sound, theretore, m my opmon, the concerned persons snaad
not be enwled to any duicrence of wages as back wages.

9. In the result I render-—

AWARD

That the demand of the sponsoring union for regularisa-
tion of 23 coucerned woikmen whose names find place 1n
Annexure ‘A to the reforence order is ju tined. Accordiugly,
the maaagement of Hutailadih Coluery under Bhalgora Area
of My/s. BCCL 1 duccted to regularise ail the concerned
workmen mentioned in the Annexure "A' to the Schedule of
refereace oider dated 19 4-1994 within 30 days fiom the
date of publication of thus award in Mazdoor Category-I,
laummg which they shali be entitled tor wages of Mazdoor
Category-1 atter expiry of 30 days from the date of publica-
tion of the award.

SARJU PRASAD, Presiding Officer
at  feedlY, 1 ),

Wi, AT, 44a—-Fmife  faarw wfafe,
1947 (1947 FT 14) HYUTA 17%F SHH &,
Fly gohrt 7 wfear uwitew ®. fr. ¥ weEw-
@ ¥ gag fwdlasl & wwd w4y & 99,
e ¥ fagw aifer faa & R §TRIX
Afew  afawwr/sy wa@y GqEge & 99 6
safoe wlr § o1 Flw aueR ¥ 28-1-2001
BT oATT BT AT

[¢. aa.—17012/34/96-mmE se(A-11)]
@y, wwraww, wew wfwEe

2001

New Delbi, the 1st February, 2001

$.0. 443.—In pursuance of Section 17 of the Industrial
Duspute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Centis]l Government In-
dustrial Tribunal/Labour Court, Jabalpur as thown in the
annexure in the Industrial Dispute between the employers in
relation to the munagement of New India Assurance Co. Ltd.
and their workman, which was recewved by the Central Gov-
ewnment on 29-1-2001.

[No. L-17012/34/96-IR(B-11}]
C. GANGADHARAN, Under Secy,

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JABALPUR

Cuse No. CGIT/LC/R/110/97

Presiding Officer ; Shri K. M, Ral.
Shri Ishwurlul Remhariya,
Deveiopment Officer.

New India Assurance Company,
Pipariya,

Itar: Branch,

Hoshasgabad Applicant.

Versus
The Cheirman-cum-Managing Director,
87, MG Road,
Fort, Bombay.
Regional Manager,
New India Assurance Company Ltd.,
‘Regional Office, 214,
Maharane Pratap Nagar,
Bhopa)l.
The Branch Manager,
New India Assurance Company Litd.,
2nd Line, Post Box No. 3,

Itansi. Non-spplicants.



e Ty 3(ii)]

935

AT LT : 33, 5200 1/SIRR 42, 1902

AWARD
Passcd on this 15th day of Januaiy, 2001

1. The Government of India, Munistry of Labour vide order
NO, L-1/U12/ 34,918 6.1 daied 8-4-¥/ nas leweired the 1ol-
lowing dispuie tor syudicauon by (s tnbunal—

“Whether the action of thie manugement of New India
Acsurance 0. Lid.,, o termuncung the seivices of
Shry isowarlal Rannargya w.ed. 18-11-%3 18 Jusaned /
It nor, woat renes tue WOIKIan 18 ciuded I0 {”

2, The case for the workman is that he was appownted
a3 Lievaopment Laicer Uidoo Ll by the inew India Aessurunce
CO. Lid, bOUOel 00 £Y-4-Y1 and pubieq al panyd, IS
WOrh Wwas a.ways ound 10 be 5al-TaClOry by ius supeLior
OMl.Ci6. 18 Wis 1Legally diamussed 110 SECYIEe  fiom
18-11-93.

3. The manuagement has objected the Develgpment Officer
bemng e woikman unuer e piovis.ons of 1, Act, 1947,
It a8 poon spouiil.euy shed Oy tue Madgemeni wnal he
Deveiopnicar L uner §» QU # WOIKIDAR duu  Wwielelore he
Piovisions OI L), Act, 1¥47 shall not appily. AcCo.tung 10
them, 'he reretence 1s bad in law and acseives 1o oe 1eced.

4. The pomis 101 determination are :

1. Whether ohri Ishwarlal Ramhariva being Development
QIneer 18 vwoonmman or not /

2, Whethsr the present dispute is raintainable before (hus
tripuoul Or not/

5. Poinl No. 1: The managoment's contention s that Shri
Ihwanal gamouriye bewg eveopmeut (iucer 18 Dot a
WOIKINAD and Lneivlore he paoviswous of lnousaial Dispute
Agt, 1947 snel uul upply in the present case

6. In suppo:t of this contention, the managemeni has relied
on ALK 1994 SU LoU¥ £l K. Auyaulays versus dandoz
(India) 1ta.  Inz 5 Juages vench o the supieme Couir nheld
In tus cuse the pronouncement m b, K. Burmas case reposed
in ALK 1984 SC 1402 3. K. Burma versus Mahesh {hanra
and oihers 8 per dicunam, ‘Tne judgement Of 1984 has
been reacd on by Shni daswaat Singn 1o suppost of lus case.
In 8. K. Buumas cuse, the Leve.opment Uwmicer, Lite Insur-
ance Corporanon of indm has been held to be workmun,
Buwt sho iaer pionvuncement of 5 Judges in H. R. Aayauihdya
case has held the suid view A3 per incunam and theietore
the saia law 18 no longer a good law. Llhe Supreme Court
has ne.d 1n para 3 of 18 juugement as under ;

“Hence the position i law as jt obtains today is that a
person to be a worhman under the I Act must
be cmpioyed to do the work of any of the cate-
gories viz. manual, unskilled, skuled, techn.cal, ope.a-
tonal, cderical or supeivisory. It 18 not enough
that Le 1s not covered by euher of the four ex.ep-
tions to the defimtion. We reiterate the sud
interpretation,”

7. The workman has been defined under Section 2(8) of
LD. Act, 1947 as under :

Workman meaus any person employed im sny indnstry
to do any manual, unskuled, skiled, technical, ope-
rational, clerical or superivsory work for hire or
reward whether the terms of employment be express
or ympned and for the purpose of any proceedings
under Uus Act in relation to an indusrtial Dispute,
includes eny -uch person who has been dismissed,
discharg=d or retrenched in connection wiih, or as a
conscquence of, that dispute, or whose dismissal dis-
charge or setrenchment has led to that dispute does
not include any such person—

(i) who is subject to the Air Foice Act, 1950 or the
Army Act, 1950 or the Navy Act, 1957; or

(i) who is employed in the police service or as an
officer or other employee of a person; or

(lil) who is employed mainly in a managerial or admi-
hlstrative capacity; or

g iPbom e ) AR P+ i g syt

(iv) who, being employed in a supervisory capacity
draws wages exceecing one thousand six hundred
rupees pel mensem or eiercises, either by the
nature of the duties attacned ta the office of by
reason of the powers vested i him, funcuons
mainly of a managerial nature.

Taking the definition into consderation, the Supreme Court
held in May and Becker case AIR 1956-8C-6/8 which has
been followed by the 5 Judges in Adyanthaya case that since
the dutigs of the employes were not mainly manual or clerical,
the emp.oyee was not the workman,

8. The principul duties of the Development Officers are
towurds promeoting the busimess of corporation in the area
allotted to them and for that purpose to recruit act.ve and
reluble agenls, to timmn them, to canvas new business and
to render polic.es to servico holders. He is expected to assist
and mspiie the pgonts. He has no superivsory conliol over
the agonts. He is eapected to stimulate and excite agents to
work while exercise no control over thom. He is a whole time
employez. In this way the priocipal job of the Deve.opment
Officer is to piomote the business of the corporation through
the agonts. He does not perform any technical dwty. His
job is neither clerical nor manual and the clerical work done
by him forms a small fraction of work. In such a circums-
tance, he can not be held to be a workman as laid down
by the Supreme Court m A. R. Adyanthaya case. Point
No. 1 is answered accordingly.

9. Point No. 2 : In view of my finding given on Point No. 1,
the Development Officer is not a workman. Hence the pro-
visions of I.D. Act, 1947 <hall not be applicable in his case.
The reference is accordingly heid as bad m law. The Deve-
lopment Officer may seek his remedy through proper forum.

16. Copy of th: award be sent to the Gcvernment of
India, Mmistry of Labour as per rules.

K. M. RAI, Presiding Officer
f fasdly, 1 wET,

F, T, Awd--AEfF  fram wfufm,
1947 ( 1947 %1 14) # &= 17 & "G §
Fedla GOIC AMAA Y@y @, fw, & wdedan @
dag  fraidl R oWk FARE & diw, A
¥ fofese aYaifee foams 8 9l goere slaifos
nfag=ufmy =TT FAFAT & 99E€ F7 ABIT
Flt & St FER FTEIR T 31-1-2001 BT AR
g4 41 |

[. n@.~—17012[39/95-m§ wrz (f-II)]
g, #Aaawr,  wae gl

New Delhi, the 1st February, 2001

S.0. 444.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publithes the award of the Central Government In-
dustrial Tribumal /Lebowm Court, Calcutta as shown in the
annexure jn the Jodustrial Dispute between the employers in
relation to the management of National Insurance Co. Ltd.
and their workman, which was received by the Central
Government on 11-1-2001.

2001

[No. L-17012/39 /95-IR(B-II)]
C. GANGADHARAN, Undor Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
AT CALCUTTA

Reference No. 11 of 1997
PARTIES:

Employers in relation to the management of National
Insuraace Cempnny Limited.
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AND
Their workman,
PRESENT :
Mr. Justice B, P. Sharma, Presiding Officer.
APPEARANCES :

On behalf of Management : Mr. R. De, Advocate.

On behalf of Workman : None.

STATE : West Bengel. INDUSTRY : Insurance.
AWARD

By Order No. 1-17012/39/95-IR-B-I1 dated 4th March,

1997 the Central Goveinment in exercise of it: powers under

Section 10(1)(d) and (2A) of the Industrial Disputes Act, 1947
referred the following dispute Lo this Tribunal for adjudication:

“Whether the action of the management of National
Insurance Co. Ltd., in terminating the services of
Shri Ayas Ki. Das, Ex-Pump Operator on and from
20-8-1982 without following the provisions of Sec-
tion 5-F of the LD. Act, 1947 is justified ? If not,
to what relier is the said workman entitled ?”

2. When the case is colled out today, nonc appears for
the workman, no step is also taken on his behalf to proceed
with the case, Management is represented by its Advocate.
It appears from record that on scviral occasions on past
direction was given to the workman to appear and produce
the wilness. On the last occasion. time was granted by way
0f last chance, but th~ workman is not taking any interest in
the matter. In the circumstances it is clear that the workman
has no interest left In the present matter.

3. Accordingly, the present reference is dismissed and dis-
posed of as a case of no dispute.

Dated, Calcutta,
The 16th Tanuary, 2061
B. P. SHARMA, Pretiding Officer

#% fasf, 1w, 2001

1. ®w.  445——aafrw faawm wibfao,
1947 ( 1947 FT 14 ) WA 17 F wAGOH,
el g wedm Wesw @iwr few & edada
F gy  fafadt ol wd FAad ¥ 9, wiEg
¥ fafese atfos faarg # iy goere sfnfes
wfada/an wraTT e F 99 57 AFwd
wedY § 97 &R0 R Y 29-1-2001 &Y N
g ar |

[F. wad.—~17012[57[91~—wE = (P-I1)]
, dr,  dwreew,  waw wivs

New Delhi, the 15t February, 2001

5.0. 445-—1In purcuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947). the Central Government
hereby publishes the award of the Central Government In-
dustrial Tribunal /Labowrr Court, Jabalpur as shown in the
anncxure in the Industrial Dispute between the employers in
relation to the management of LIC of India and their work-
?;n.zw(l):ich was received by the Central Government on

-1-2001.

[No. L-17012 /57 /91-IR(B-ID)]
C. GANGADHARAN, Under Secy.
ANNEXURE -

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL.-CUM-LABOUR COURT, JABALPUR

Case No. CGIT/LC/R/65/92

Presiding Oflicer * Shri K. M. Ral.
Shui Yeshwant Singh,

S/0 Harnum Swmgh,

Ex. DO-LIC,

At and PO Akaliara,

Instrict bulaspur Workman.
Versus

The Divisional Manager,

Lile lnsurauce ¢f India,

Pendari, New Bmlding,

District Raipur. Management,

AWARD
Passed on this 15th day of JTanuary, 2001

1. The Goveinment of Indie, Mimnistry of Labour vide
order No. L-170:12/57/91-IR B-UI dated 26-3-92 has referied
the fodowing dispute tor adjudication by this tribunal :—

“Whether the management of Life Insurance Corporation
of India, Ruoipur justified in removing Shri Yeshwant
Simgn, Ly lopment Otheer, from service w.c.f, 7-8-78
vige thew order dated 7-8-787? It not, to what
relef the workman coocerned is entitled to 7"

2. The case for the workman is that he was employed as
Development Officer by the LIC in the year 1964. He was
posted at Akualtara under Korba branch in September, 1977.
He was 1ssued chargeskheet of musconduct by the management
on 7-9-77. The LE was conducled agamnst hun and the
charges were found to be proved by the bkngury Officer, The
Disaplmary Autholity awarded the punishment of removal
from service w.=.1. 7-8-78. The order of removal from service
is bad 1n law whijch ¢annot be mmntained. He i3 thercfore
enlitled to reinstatement with all consequential benefits.

3. The case for the management is that Shri Jaswant Singh
being the Development Officer is not a workman and there-
fore the present dispute cannot be maintained before this
tribunal. The ieference deserves to be answered accordingly.

4. The points for determination are:

1. Whether Shri Jaswant Singh being Development Officer
i$ workman or not ?

2. Whether the present dispute s maintainable before
this tribunal or not ?

5. Point No. 1: The management’s contention is that Shri
Jaswant Singh being Development Officer 15 not a workman
and therefore the provis.ons of Industrizl Dispute Act, 1947
shall not apply m the present case.

6. In suppmt of this contention, the management has relied
on AIR 1994 SC-20608-H. R. Adyanthaya versus Sandoz
(India) Ltd., the 5 Judges bench of the Supreme Court heid
in this case the pronouncement in S. K. Burma's case reported
in AIR 1984 5C-1462 8. K. Burma versus Mahesh Chandra
and others uas per incuriam. The judgement of 1984 has
been relied on by Shri Jaswant Singh in support of his cace.
In 8, K. Burms'r case. the Development Officer, Life Insur-
ance Corporation of Indja has been held to be workman, But
the later pronsuncement of 5 Judges In H. R. Adyanthaya
case has held the waid view as per incuriam and therefore
the said law is no longer a good law. The Supreme Court
has held in para-3 of jtv judgement as under :

“Hence the position in law as it obtains today s that
a person to be o workman under the ID Act must
be employed to do the work of any of the cate-
gories viz. manual, unskilled, skilled, technical, ore-
rational, clerical or supervisory. It is not enough
that he is not covered by either of the four excep-
tions to the definition. e reiterate the faid inter-
pretation.™

7. The workman has been defined under Section 2(s) of
LD. Act, 1947 as under :—

Workman means any person employed in any industry
to do any manual, unskilled, skilled, technical, ope-
rational, clerical or supervisory work for hire or
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reward whether the terms of employment be express
or implied and for the pt-poscr of any proceedings
undcr this Act in relation to an industrial dispute,
includes any such jer.on who has been dismisced.
disclaiged or retrench:d in connection with, or as
a consequence of, that dspute. or whose dismissal
d'schpipe or retrenchment has led to that dwspute
does rot include any such person—

(i) who is subject to the Air Force Act. 1950 or the
Army Act, 1950 or the Navy Act, 1957; or

(ii) who in cmnploved in the police service or as an
officer or other employece of a person; or

(iif) who Is emp'oyed mainly in a managerial or admi-
ni‘trative cepacity ; or

(iv) who. being employed in a supervisory capacity,
diaws wapes exceeding one thousand six hundred
1upees per menscm or cxercises, either by the
oature of the duties attached to the office of by
reason of ihe powers vssted in him. functions
meinly of a managerial nature.

Taking the dsfinition into consideration. the Supreme Court
held in May and Becker case ATR 1967-SC-678. which hns
been followed by the 5 Judges in Adyanthaya case, that
eince the dut'es of the employee were nmot mainly menusl or
clerical. the employee was not the workman, The LIC Staff
Regulations clossified the staff into 4 caetegories viz.:

1. Officers.

2. Development Officers:
3. Supewvisors and clerical staff.

4. Subordinate steff

R. The Drvelopment Officers were classified separatelv both
from officers on the one hand and sunervicors and clrrical
staff on the other. ‘The dutirs of the Dovelonment Officers
are towrrde developing the busines of corporation in the
areaz a'lotted to them and for that purpose to recru’t active
and reliable agents, to train them. to canvas new businces
and to rend>r nohicies to seiviee holdeis. He is exnected to
pesitt ~nd ingnirs the acents. He has no sunervisorv control
over the apents. He js expected to sttmilate and excite apents
to work whi'c exercica no control over them. He is a
who'r time emnlovee. Tn this way the principal job of the
Devrlonment Officer s to promote the businews of the cor-
poration throveh the agents. He do=s not peiform any tech-
nical duty. TTie {oh Is neither clerlcal nor manual ~nd the
cletical work done bv him forms a small fraction of work.
In'<urh a ciccnmstsmes he cannot he held to he a workmsn
Ag laid down hy the Surreme Court in A. R, Adyenthaya
case. Point No, 1 is apswered accordingly.

9. Point No. 2: Tn view of mv finding siven on Point No.
1, the Develonment Officer is not 8 workman  Hence the(
proviaions af T Act, 1947 shall not be arnlicable in this
cnre  Tha reference Is accordinev held as bad in law, The

Davelopment Officer mey seek his remedy through proper .

forum.

10 Conv of award be sent to the Govarnment of India,
Ministry of T abour ns per rules.
K. M RAL Presiding Officer

qf fredly, o mwyd, 2001

®. Wr.  446'——Arnfrr  framr wfafsow,
1947 ( 1947 &1 14) FYAMT 17 F FAHTTH,
YT grw AMmeT ¥erem &, fr. ¥ wdwAm
¥ dag st sl gR¥ wAsRy & A, wddEg

¥ fafgsr e frame ¥ shifms mhaswor
T ¥ g9 @7 wEfww wdAr ¥, oy Wi
FOTT W 8 HIA, 2001 FY NCT  FHT AT

[d. wa-17012[72/96—wrf =z (d-IT))
Y. daraTorn,  wal g

wree W aww ;e 3, 200 1/0Tew 12, 1834

New Delhi, the 9th February, 2001

$5.0. 446.—In pursuance of Section 17 of the Inclustrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Industrial Tribunal, Patna
as shown in the annexure in the Industrial Dispute hetween
the employers in relation to the management of National
Insurance Co. Ltd. and their workman, which was received
by the Central Government on 8-2-2001.

[No. L-17012/72/96-IR(B-ID]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE PRESIDING OFFICER,
TRIBUNAL, PATNA

Reference No. 13(c) of 1997
Management of National Insurance Co. Ltd. Exhibition Road,

INDUSTRIAL

Patna and their workman Sri Krishna Kumar Das.
For the Management :

Sri Ram Chandra Lal Das, Advocate

For the Workman :
Sri Gajanan Arun, Advocate
Sri M. K. Upadhyay, Advocate
Sri Birendra Kumar, Advocate
PRESENT :
Sri § K. Mishra, Presiding Officer, Industrial, Tribunal,
Patna,
AWARD

The 2nd Fcbruary, 2001

The Central Government of India by notification No.
1.-17012/72/96-IR(B-II) dated 5-9-1997 have in cxercise of
powers u/s 10(1¥d) of the Industrial Disputes Act 1947
referred the following dispute betwesn the Management of
National Tnsurance Co. Ltd, Patna and their workman St
Krishna Kumar Das to this Tribunal for adjudication :—

“Whether the action of National Tnsurance Co. in
terminating the services of Sh. Krishna Kumar Das
is instifled ? If not to what relief the workman is
entitled 7

2. The case of the workman asg has been made out in
hig written statement In brief is that his services under
aforesaid Insurance Co. were terminated after 21 months of
cotinuous service. He is a workman u/s 2(s) of the LD.
Act since 21-12-1976 and his term'nation amounts to re-
trenchment u/a 2(00) of the 1D Act. Tn ordor to cone-up
the rush of work due to the intraduction of different Inzurance
scheme the Management of National Insurance Co. decided
to_recruit nine part-time Assistants in Patna Divieion for
being attached to the different Tnepectorates of the Division,
The sge limit of the said reernitm=nt was orescribad between
18 ve~rs to 26 vears and the acrdemic qualification wae to
be graduation from any recognised university. Typing
kno_w‘]cdlzc wa? nleo necewsary, Tn purcuance of the said
drcision the Divisional Office, Patna invited apnlications
for snnoinfment on the said pnet. Asq the patifoner wae
fulfilling all the requisites and on being motivated ond assnred
of absorption permanently on a permanent post, he applied
for the post on 21-12-1976 and interview was held and the
pe! tione- hiv'ng come out successful in the interview was
apponted on 21-12-1976 as a part-time Assistant under the
Muzaffarpur Branch of Natlonal Insurance Co. According
to the terms of appoin‘m-~nt the petitioner was required
to work for 12 hours a week during the regular office hours
of the Co, but it is said that full time work was taken from

him. Besides several clerical nature of works, typing work
wag also taken from him. The services of the workman was
very much appreciated by his superjor authorities and ax
such he was given several continuous extensions for 21 months
without any bresk in service with an assurance of permanent
absorption in the Comvany. Out of nine nart-time Assistanta
t0 appointed no one was an honours Graduate excent the
petitioner At that time 26 vears was the upper nge limit
for appointment in Government service but the petitfoner



was mot allowed to seek appointment in Government service
by Insurance Co. under an assurance thet he would be
w080 ved agalnst the permanpent post i the Company 1is€lf.
When the petitioner was not absorbed i permeuent service
and his age lor uppomiment in Government setvice expired
the General Insurance Association Eastera Region, Fuaina
Branch, a rtecognised Assocwtion affllinted to All  lndw
Insurance Employees Association took up the cause of the
petitioner and other part-time Assistants with the Management.

tho rcsult, the Management assured o absorb all of
thom as permanent employees after tuking a formal written

test. The Management notificd that a written test would be
held on 23-7-1978 for absorb.ag the petitioner as permanent
Typist. This was donz by the Management with an_ assu-
rance that the test would %c of formal nature The petitionci
theieafter appeared ins the said test. The Sr. Diviosional
Manager sent a letter to the A.G.M. Eastern Rogioanl Office,
Calcuita dated 19-8-1978 show.ng the name of the petitioner
as one who had appeared at the written test. But in the
subsequen, letter dated 24-8-1978 of the Manager 5. K.
Dugar the petitioner was neither shown as a part-time
Assistant working in the said Division mor one who had
appeared in the aforesaid test. This letter completely ignored
the case of the petitioner while other Assistants were mode
permanent, Thereafter the petitioner approached the Divi-
sional Manager, Patna and he was assured that the mistake
committed in the Regional Office would bo corrected. When
the petitioner did not get any letter of permanent absorption,
he approached the Officer Incherge of the Branch who
gave him certificate on 30-8-1978 that he had worked as
part-time Assistant from 23-12-1976 to 29-8-1978 and lad
dischargod his duties allotted to him satisfactorily. He
further certified that the pétitioner is honest, Intelligent,
sitcere, well-behaved and hard-working and he would be

an asset to the Company when teken in permanent cadre
of the Co. The Sr. Manager also gave a certificate on
15-11-1978 that the petitioner had worked in the Company
as part-time Assislant from 23-12-1976 to 29-8-1978 und
his perforamnce was satisfactory.  On futher querry the
petitioner was assured that he would be ab,orbed only when
the criminal cace  bearing RC. No 11 of 1973 panding
against him ended in his acquittal. Thoueh the «nid ctiminal
case perfeined to the period when the petitioner was working
under the General Insur~nce Society Ltd, and it had nothing
to do for absorption (f the petiticner in nermanent post in
the Nation~l Insurance Comwany, the petitionsr waited for
the said criminal case. Ultimately the petition~r weas acoviited
in the sald criminal case from the court of 9th Additional
Sossjons Judge, Patna vide his order dated 17-6-1594. But
inspite of the sald acauittal the petitioner was nnt ahezorb~d
In the permanient cervice. His service was terminated with
effrct from 30-8-1978 without applying section 25F of the
I.D. Act, Though the petitioner did nnt €ail in the written
test, his termination if on the ground of hiz failore would
have am~nnted to retrenchment attracting the provisions of
sectlon 25F of the TD  Act. At last the netitioner was
comnelled to fila an apnlication before the AL fc). Patna
which resulted in the present Referencs, In the circrmetances
the petitioner hag prayed for a direction from this Tribunsl
for his ahsorption in the nermanent service in the said
Insurance Cn w.af. 29-8-1978 and for navment of =11 back
wnreq dne with 18 ner cent interest thereof till the date of
actnal navment 18 made.

3. The case of the National Tnsurance Co. as it anvears
from their written statement in brief ia that the petitioner
doe: not rome within the deflnition of workmen u/s 2(s)
of the I.D. Act. According to the Managament the neti-
tioner has filed his written statement which is highly mis-
conceived, frivoloua. and based on unfounded  grovwnds.
According to the Management the services of the workman
conld not be absorbed as he conld not clear the written fest,
Tt wae submitted that the question of motivation /rssirance
for permanent appointment of petitioner bv the Comnany
does . not arise as thev never considered him a: an indis~
pensible and suitable candidate, As per the condition of his
apnointment he was liable t» be terminated at anv time
and it did not glve anv right or claim to any nermanent
pest. Tt ja denied that the petiioner worked for 12 hours in
a week during the regular office hours. The vetitioner did
not confribnte to any thing to be commended basides ner-
formine the dities assigned to him. In fact he hardly
justified hia performance to be worth
Company can not be- hald responaible for the petitioner

considering.. 'The.
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exceéeding the upper age limit for Government job. The
non-consideration of the petitioner’s case tor absorption does
not have any truck with the criminal case pending agaimst
him at that moment. He could not be accommodated be-
cuuse he failed to secure requisite marks in the written test.
The petitioner was convicted and sentenced by the Special
Judicial Magistrate, Palaa on  13-12-1982 but he was
acquitted by the Appellate court op 17-6-1994. However nov
reference either for conviction or for acquittal was made by
the Management relating to the appointment of the Peti-
tioner Ihe otder of ccquitiat doe not canfer any right of
gppoiutment to the petitioner. According to the Management
the petitioner was neither dismissed /discﬁm‘gcd nor retienched
and so Scction 25F of the LIY. Act 1s not applicable. The
petitioner's fate had already been decided when he failed
to qualify the test for his absorption in the regular cadre.
The petitioner did not challpage the result where his name
did not appear amongst the successful candidates at any
stretch of time nor he staked his claim on the basis of the
protecticn cliimed in the LD, Act. No relief can be granted
to him at this belated stage. The criminal case was instituted
by the C.B.IL aad the Insurance Co. had no role to play
so far the prosecution was concerned. The criminal case
resulted in acquittal at the Appellate stage due to non-
production of evideance. It was not an scquittal on merit,
Moreover the petitioner canmat have any right of conti-
nnation in service on account of the said acquittal. The
petitioner moved the Hon'ble Patna High Court under
original writ application vide CWI.C. 5176 of 1995 and
at the same time resorted to other rem~dy by filing a
petition before the AL.C., Patpa for ideotical praver. On
being noticed the Meapagement appearsd before the learned
AL.C(c), Patna. Bur during the procesding before the
AL.C. the petitioner did not turn up resulting in the failure
of the conciliation proceeding.

4, According to the Management the rclief claimed by
the workman 15 pot at all admissible under the Scheme of
appolntment in the facts and circumstances of the case
nairated ahove, The certificates rolled by the petitioner do
not confer aov right of appointment to the petitioner. The
certificates renresent the whims and  observation by am-
authoriced Oflicers in thelr individual canacitv. Ta the facts
and circnmstances it is praved that the claim of the petitioner
be dismitsed under the Reference,

5. A rejoinder to the written statement of the Manage-
ment has al<o been filed on hehalf of the petitioner relterating
his case sct out in his original written statement.

6. The following ijssues arise for determination in this
Reference case i —

(i) Whether the action of tha Natibnal Insurance Co
in termidating the services of Sri Krishna Kumar
Das js justified ?

(il) If not, to what relief the workman it entitled to?
FINDINGS

7. Both the issnes are imterconnectsd and hence they are

taken  up  together for consideration for the suke of
convenience.

B. Two witnesses have been rxamined and certaln docu-
ments have been filed and cvhibited 7 the present cace on
behnlf of the workman. The Menacemert has  neither
examined any witness nor filed any dosument.

9. At first I wonld like to discuss the documents filed on
behalf of the workman. Ext. 5 is the letier of the Sr
Dlvw_lm}al Manae=r. Patna Division, Nationul In-urence Co.
appointing Sri Krishna Kumar Das. Tt is dsted 21-12-1976
It lm's been made clear in this appoiiment letter that the
appontment will sutomctically come to an end at the end
of six months from the date of appointmznt. The petitioner

was Bppointed as n part-time Assistant. According fo this
appoiatment letter the petitioner would be paid a consnli-
ded ~Nowances which will be equal to 1 /3rd of the basic
rov VA howe rent allow=n~e and City compensatory
allodwanc:c: of regular Assistant at the commencement of the
grade in the service of the Co, at Darbhanga. The petiti

wan required to work for 12 hours in a}WPr‘kthrigstzmeé
regular office hours of ths Co. It was also made clear in the
said appoinfmen: lctter that it does not give any right or
clam Lo the perismer 10 any permanent post in the Co,
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» per the last paia of this appointment letter if the above
erms and conditions are acceptable to the petuioner he
wuy to retarn the duplicate copy of the lett~ of appointment
duly signed by him to indicate that he has aceepted all the
teims and conditions mentioned theicin. This letter of
appomitment beais the signatare of the petitwner and also
the Sr. Divisional Manager of the Co Ixd 6 15 the letter to
the §r| Divisiolal Managel, Patna dated 28-6 1977 cxtending
the tetms of appointment of this petitioner by 39 days subject
to the same terms ond conditions as laid down in the letter
df appointment 1cferied to above. Thus the teim of appoint-
ment of the petitioner was cxtended upto 31st July, 1977.
Fxt. 6 scries are other lotters of the luswance Company
eitending the (erm of appointment of the petitioner fiom
time to time upto 29-8-1978 on the same terms and com-
ditions, Fxt. 7 in the letter of the management dated 6-7-197%
dddressed to the petitioner. Tt 1elates to the guestion of
considerntion for employment of pmit-time Acsistants in the
cadre of typicts., According to this lotter employment in the
cadre of full time Typist is subject to compliance of 12ciut-
ment procedme of the Company and so it wonld he neczs-
shry for the petitioner to apprar and qualify in 1 pre-recruit-
ment written test to be held on 231d of July, 1978, Tt s
dlso mentioned s this letter that as per the recruitment
grocedure and havig the petitioner qualificd in the written
test i1 would be necessary for him to appear in typinr test,
the date snd place of which would be communicated {0 lm
in due cowse, This lsfter bears the signature of the petitiora
ll'o._ Ext. 8 is u Tetter from the Assistant General! Manager
egional Office of the Insurance Co. dated 31-7-1978 advising
the Sr, Divisional Manager, Patna to ~xtend the term of
mployment of six part-time Assistanty includine the peti-
%ﬁuncr uplo 12-8-1978 on the same terme and conditions. In
this letter ot is also mentioned that one another part-time
ssletant R. ¥. Singh did nol appear at the test held om
23.7-1978 and hence his term could not ke extended Thus,
this Intter show. that the petitioner and 5 other part-time
Assistants had appeared at the written test held on 23-7-1978.
Ext 4 is a lctter from the Sr. Divisional Manager, Pama
x_:{nted 19-8-1978 to <© .t Repional Qffice, Calculla
informing that six part-fime Assistants wcludine the peti-
tionsr had apnered at the writien test. Fxt, 3 is o letter
1om Easterny Regional Office Calcutta to the Sr. Divisional
Manager, Patna. Tt is dated 24-8-1978. This letter shows
that five of the part-time Assistants sccured the qualifying
marks in thr wiitten test held on 23-7-1978, In thi. letter
the nam=~ of thizs petitioner does not appear. The decision
gf the Companv has been conveyed jn this letter that the
gaid five part-time Assistants who secured quﬂlifying maiks
in the written test were found suitable for appointment,
flg\f 1 i 8 certificate granted by Offlcer Inchorpe of the

arbhanea Rranch Office dated 30-8-1978 stating therein that
the petitioner worked Jn the Branch from 23-12-1976 to
39-8-1978 aa part-time Assistant satisfactorlly and that he is
henest, intelligent, sincere. well-h-haved and hard-wemkine
It is alxo mentioned in the certificate that if he is token in
the permanent cadre he will be an asset to the Company.
Ext. 2 is on~ onother cimilar certificate pranted by Sr.
!Bmsmnal Manseer of Patna Division Tn this certificate it
iy stated thet th merformance of Sri Krishna Kumar Das
was formd very eqtiefgctory

10 Com'og to the otal ewvidence adduced on behalf of
the workman, W.W 1 i, Bhagirath Mishin, Tn hiv ovidence
;153 liag stated that he was nosted in the office nt Darbhangn

atronal Insuranc: Co. from July, 1977 to Augvat, 1993 and
;r?nt_tl_\e_ workman Sri K. K Das was working there hefome

is 1oining. He has formally proved the cartificates Exta, |
drd 2 and the Totters Txte 3 and 4 In moss-examinetion he
as said that he was the Assictant Bianch Secretary at
arbhanra  of General In-neance Fmployees  Association.
The workman Kiiskms Kumar Dns was nol a memher of
the uninn beesuse he was a part-time worker. The witneey
as admitted that his nnion has not bero 1ecognised hy
the Mainacement The witnes, further sdmitted in ¢ Ges
o\'r.lmlnntfnn that a chaige memo had heen ieencd ER
him with the alleertion of <ubmittinre false T.TS  hills of
Rﬁ. 2904 wnd that thye competent authosity had  held-un
Hiv ome increment There was alsa an ard+ for recovery of
Re 2004 from him His apnelg hefore Rrvional M nsger
and  wplan hfors CMD were dismived The withess lias
ﬁvr*hr_‘r :Mm'frnd_ that aft>r hic retirement a nenalty of eensyra
WA imoed aenic { him on several allecations, W W 2 S
400 QT00T —113,
\

kiishna Kumar Das is the concerned workman himself. In
his deposition he has stated that earlier he was working as
Agent under General Insurance Socicty Lid,, Patna till 1974,
He wpplied for patt-tune Assistant in the National Insurance
Co. when he came to learn about the ndvertlsement. In his
deposition he has however, not corroborated his claim as
stated in his witlon statement that he had applied for the
post un being motivated and assured of a permanent employ-
ment, In his deposition he has said that along with nine
peisons he was appointed as part-time Assi~tunts after inter-
view and that at the time of uppomtment they were given

to understand that they would be absorbed on permanent

basis, but the workman is silent as to who had given such

assurance ut the time of his appointment. The workman has
not alsn said fhat his maximum age limit of Government
employmont expired since he was prevented from applying
for any Government post. In his deposition the woikman
hns also not corroborated his case that he had waited till!
the acquittal in the criminal case since he had been told
that he would be considered for absoiption after such
acquittal. Thus the workman in his evidence hay not ex-
plained as 1o why he rased the industrial dispute after lapse
of so many yeurs, 1n cross-examination he has said that he
used to get 1/3rd of the salary of regular employee every
month but according to hiv other witness W.W.1 he was
paid weekly. The witness has further admitted that he had
filed writ petition before the Hon'ble High Court during tho
pendency of his case before AJL.C. The witness has said
{hat the writ petition was dismissed ia default, The rerox
copy of the order of the Hon'ble High Court dated 35-1-2000

passed in CWJI.C. No. 5176 of 1995 has beea filed in this
case. It shows that the writ petition was dismissed for non-
prosecution,

11. The fact that Sri Krishna Kumar Das was a workman
within the meaning of section 2(s) of the LD. Act i3 not
seriously challenged by the Management. Tt is also un-
disnuted that National Insurance Co, Ltd is an industry. It
v also an admitted that that Sri Krishna Kumar Dos worked
ns a part-time Assistant under the National Tsurance Co,
finm 23-12-1976 to 29-8-1978. As per his appointment lettet
he was to work only 12 hours in a week. The claim of the
workman that in spite of thig term of his appointment he
actually worked whole time every dsy has not been subs
stantiated elther by any documentary or oral evidence. Tt
is also admitted that initlally he was appoticd for a period
of six months. [t was extended from time to time uptd
29-8-1978. Thereafter his employment was not extended.
According to the werkman even if the termination is effected
not bv any voluntery action on the part of Employer such
termination also becomes within the term ‘refrenchment’
within the meaning of section 2(00) of the ID. Act. In thig
conttection he has relied on the decision of Patnu High Court
reported in 1984 P.L.J.B. page 612. In that case the Hon'ble
Hich Court held that even if the certified «<fanding orders
of the Company prescribe sutomatic cessalion of service of
#n employsz who absents himnself without leave the same
will not meke the provisions of the ID Act Inapplicable.
Further relying on the decision of our Patna High Court
veported in 1992(1) P.L 1B, 684 it was submitted on behalf
of the workman that when the termination of service of the
workman broucht about without applving the provisions of
section 28F of the TD. Act, the normal rule is of dircet!
reinstatement with full back wages.

12, Admiitedly a written test wos held for the considern-
tion of absorption of put-time Assistants including the con-
cerned workman and the result of the ®ritten test was not
conveyed to any of the part-time Assistants, Brt the part-time
Assistants who sceured qualifying marks i the written test
hove been mentioned in the letter from Pastern Rerional
Office, Caleutta to  the Sr.  Divisional* Manarer, Patnal
(Ext. 3). In thiv list of successful candidater the name of
the concerned workman is not mentioned So It s deemed
tn mean that the concerned workmen failed to sccure the
aualifving monrks in the written tect. This lettar has been filed
on hehall of the workman himself and =0 it is not open
for the vorkman to say that h~ was unaware of the teanlt
of the written test Tt 1s the emphatical case of the Manage-
ment that as the concerned workman would not sueered In
the written tnst. hic services as part-time Acsistant were not
extended and he woy not aheorbed in the permansnt post,
#nd that the sriminal case against the werkman hod nathing
tn dy ip this weard, The 7erox copy of the judecment passed
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by the Addl. Sessions Twdze, Polpa has been fded on behalf
of the workman. It shows that the concerned woikmian was
convicted in the lower court but he was acquitted by the
Appellale Cowt. While acquitting the concerned workman
the appellate court mde an observation that the prose-
cution failed to prove ity case beyond all 1easonable and
. probable doubts, Thus azppaiently it was not o clean-cat
scquittal and the workmuan was given the buncfit of doubt
by the Appellate Cout.

13 Section 25F of the TD. Act piovides +ome conditions
10 be complied with before a workman who has been o
continuous service for not less than one year can he re-
tienched by the Employer. The term retienchment hos been
defined in section 2(00) of the T.D. Act, The dcfinition
cloarly does not inclide the termination of service of a
workman as » 1esult of non-remewal of a contract of the
workman between the Employer and the workman con-
cern-d on its expurty. kxt. 5 is undoubtedly the contract of
employment of the workman wheicin the terms awd con-
ditions of the employment have in delail been mentioned
One of the conditions of the employment  was that the
appointment would automatically come to an end at the
end of six monthe fiom the date of the appointment Tt was
alco made clear in this contract of appointment that the
appointment woidld not give the workman any right or claim
to any permopent post in the Co. This contract of ecmplovment
has been signed nat only by a Senior Offirer of the Combany
but nleo by the concerned workman Sti Krizhna Kumer Das
accepting the said terms and condiions of the employment
The employment has becn cxtended [1om time to timz upto
29-8-1978 on the same terms and conditionz, The cmplov-
ment was not  renewed or extended  any further beyond
29.8-1978. So tli non-extenston of the employment can not
be regarded as ‘retrenchment’ n/s 2(00) of the 1. Act and
hemce. section 25F of the 1 D. Act is not annlicable. U was
thercfore, not necessary for the Nationnl Tnsurance Co. to
comply the reqnirements of cection 25F while not renewine
the emvloyment. The Compeny had al.o no Jewal ohlieation
to assaign any reasan Tor non-tenewal of the contiact of
cmployment bevond 29-8-1978.

14, In view of mv above disccnssion nnd comsideration of
facff, and svidence of the case I decide that the pction of
National Inswrance Co Ltd in terminating the services of
the workman Sii Krishna Kumir T s wag jnetifid and hence
the workman is not entitled to anv relief The Reference is
necordingly answered

15 Thisy is my awaid
Dict ted and corrected by me.
8d/-

S. K. MISHRA, Preciding Officer
PO LT, Patna

2-2-2001.
7t frey, 6 mva, 2001
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[ mF-at012/133/99-a7 s (d)-1)]
ATA THIT, &g s

New Delhi, the 6th Fehruary, 200!
SO. 117.—1In pursuance of Scction 17 of the

Industrial Dispute Act, 1947 (14 of 1947), the
Central Governinent hereby publishes the Award

of the Tndustrial Tribunal-l;, Hyderabad as showi
in the Annexurs in the Industrial Dispute between
the employers in relation to the management of
South Central Railway and their workman, which
was received by the Central Government on
5-2-2001.

[No. L-41012{133|99-1R+B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE
BEFORE THE INDUSTRIAL TRIBUNAL-I AT
HYDERABAD.

PRESENT :

Sri Syed Abdullah, B.Sc., B.L.,
Industrial Tribunal-L
Dated : 17th day of January, 2001
Industrial Dispute No. 61 of 1999

BETWEEN :
The Divisional President,
Dakshin Madhya Karmika Sangh,
0.2-586, Opp. : Joolamma Temple,
Vuidic Nagar, Regimental Bazar,
Secunderabad-500025.
AND

!, The Chief Personnel Qfficer,
South Central Railway, Railnilayam
4th Floor, Secunderabad-300003.

2. South Central. Railway,
The Divl. Rly. Manager (BG)
S. C. Railway Sanchalan Bhavan,
Secunderabad<500003. ... Respondents

APPEARANCES :
Petitoner in person.

Sri A. K. Jayaprakash Rao,
Respondents,

AWARD

... Petitioner

Advocate for

The Government of India, Ministry of Labour,
New Delhi by its order No. L-41012[133]99-IR
(B-I, dt. 23-9-1999 referred the following In-
dusirial Dispute under Section 10(1)(d) and g (A)
of Industrial Disputes Act, 1947, for adjudication
to this Tribunal :

“Is the Management of SC Railway, Secun-
derabad justified in not regularising the
petiod of suspension of Sti B. V. Padma-
naban, ASM when no major punish-
ment is awarded to him ? If not, to what
rclief the said workman is entitled 77

Both parties appeared and filed their respective
pleadings. ’



2. The Divisional President of Dakshina
Maahya Railway Karmik filed claims statement
Briefly the averments are as under : Sri B. V.
Padmanabhan herein referred to as ‘Petitioner’, is
presently working as O.S. 11 in the office of Senior
DME]C&WI|SC (BG) Office. While he was working
as ASM-1 Ippaguda S.C. Divn. during June, 1971
he had an altercation with his colleague SM. The
petitioner was prosccuted by Special Railway
Magistratc, Kazipet and He was imposed with fine
of Rs. 50. .However the petitioner.appealed. The 11
Addl. Munsif Magistrate, Warangal had acquitted
the petitioner in  its judgement delivered on
6-1-1975.

3. The petitioner was kept under suspension
from 11-6-1971 till 24-9-1972. During the period
of suspensiom, the petitioner was paid 50 per cent
wages only. Though the suspension was revoked
the period was not treated as duty. The petitioner
filed WP No, 4339|72. The respondents admitted
in the Writ Petition that suspension was raised and
he s eligible according to rules, The petitioner
regarding suspensicon in the Writ Petition, but
dirccted the respondents to consider the peti-
tinner’s claim during the period of suspension if
he is .eligible according to rules. The petitioner
gave representation in view of his acquittal by
the Criminal Court. The authorities asked him to
produce the court orders which he did. Yet there
was no reply. Lastly on 22-11-93 the petitioner
was informed that the administration does not
want to re-apen the case at the belated stage He
raised the dispute before the Regional Labour Com-
missioner (Central) and on the failure of the conai-
liation the matter was referred to for adjudication.
The respondents did not :take action to regularisc
he suspension ,peiod even though the Hon'ble High

‘ourt gave direction in this regard. Railway Board's
letter No, E(D&A) 9 RG. -48 dt. 5-9-1970 is
xelevant in the present casc.and it was in force. In
cases of this type suspension period is to be treated
as duty if no benefit of douubt is accrued in the
judgement concrned. Vide in Board's letter
No. E(D&A)76 RG-6{92 dated 8-7-80 there is
a direction that the suspension period is
be treated as duty unless there are court
order convicting the employee. But in the
present case the petitioner was acquitted by
the Magistrate. No speaking .order was passed by
the Divl. Safe Officer, Secunderabad in this regard.

4, Secion 120(B) of Indian Railway Act is a
non-cognizable offence which reads as  “If any
person in any Railway carriage or upon any part
of Railway (A)...... (b) commits any nuisance
or act of indecency or uses abusive languages
or ...... or he shall be punished with a fine to
an extent f Rs. 50.” There was no moral turpi-
tude on the part of the employec to treat as mis-
conduct. The administration has withhold the
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wages. Hence prayed to pass an award directing
the respondents to treat the suspension period as
duty pertod and to make payment of balance wages
with all attendent benefits und ftacilities including
inciemnts, fixation ol peay etc., which were denied
all these 18 years and removing the entries about
suspension 1 the service record in the interest of
justice.

5. The respondents filed counter which is as
under : ‘The petition is not maintainable due to
latches and it 1» barred by limitation. At the relevant
time the competent authonity treated the period as
suspension only and at this distant date the

relevant records, nothings and the -decision
of the competent authority a@e not avail-
able with the respondents. The claim was

rejected way back i 1993 vide letter No. P|T.
500/DOP93 BVP dt. 22-11-93 on the ground thal
it cannot be reopened as representation was made
after lapse ot 22 years and cven before the Re-
gional Labour Comnussioner the same was pleaded,
Ihe employee was suspended for his  altercation
with his colleague and the Railway Magistrate con-
victed him and imposed a finc ot Rs. 50. In the
Writ Petition, it was directed to the autherity o con-
sider the period of suspension but not for the peti-
tione1’s claim for salary and other benefits during
the period of suspension. According to rules, he .
is not entitled for back wages. Invoking the Rule
2044 B|1345 of Indian Railway Establishment
Code Vol. 11 the competent authority had taken
a decision treating the period of suspension as sus-
pensicn only which 1s not a penalty, which the
wualsinan cannot question it. His latter acquittal
cannol entitle him the back wages vide Judgement
in Civil Apeal No, 13221/96 between the State of
U.P. and Ved Pal Singh-1997(1) SLR Page 24.
Hence prayed to dismiss the claim petition,

6. The point for adjudication is whether the
respondents are justified in not regularising the sus-
pension period of Sri B. V. Padmanabhan, even
though no mujor punishment was imposed on him ?
H not, to what rclief he is entitled ?

7. The docket disclose that subsequent to filing
cf the countar by the respondent on  3-2-2000.
the cade was adjcurned to from time lo tine for
filing documents by the respondent. Though suffi-
cient time was given no documents were filed. The
matter stood posted to 10-8-2000, on which date
there was no representation from the respondent.
However to give cne more chance, it was adjourned
to 6-9-2000. On 6-9-2000 the workman was cxa-
mined as WW1 who in his evidence has reiterated
the {actual aspects about suspangion, his acquizl by
the Magistrate passed under Sec. 247 Crr.P.C. for
non-prosecution of the case by the respoadent for
the alleged offence attributed towards him, Through

‘his evidence the documents were Qlcd e, Fx. W1

copy of Judgemnenr of Hon'ble High Court in WP
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No. 4339|72 dt. 20-9-1974. Ex. W2 copy ol
order my C.C. No. 814|77 of I Addi. Munsil
Magstrate of Warangal dt. 6-1-71 acquitting him,
Lx. W3 circular instructing the authority about
treatment of period of suspension n casc the em-
ployee 1s acquitted ot the crimmal offence. kx. W4
copy of the Ratlway Board s letter No. E(D&A)69
RG-0-48 dt. 5-9-1¥/0 giving instiuciions io treat
the period ol suspension aps duty in case ol acquit-
tal. bx. W5 letter sent by the then MILLA to the
Railway Minsster for showing indulgence in the
matter, Ex.W6 Acknowledgement grven by the
Rauway authorities. kx. W7 copy ot Ictier sent by
the Department intorming the pettioner 1o hund-
over the judgement copy of the Criminal Court.
Ex. W8 copy ot the reply dt. 22-11-93 infommng
the petittoner that his request for 50 per cent ot
wages along with the consequential benefits was
rejected, Ex. W9 copy ot the counter dt, 24-3-98
filed by Divl. Kly. Manager, Secunderabad betore
the ALC. Ex. W10 letter dt, 20-5-92 informing
the workman herein to meet DPO in his chambes
on 21-5-92 at 10.00 Hrs. without fail relating to
his claim ror wages.

8. The petitioner workman was not at all cross
examined and so his evidence was closed and the
case was posted for recording the evidence of the
respondent on 18-9-2000. From 18-9-2000 the
matter was again adjourncd to 11-10-2000 at the
request of the respondent’s counsel. On 11-10-2000
the respondent’s counscl sought time. Hence adjour-
ned to 24-10-2000 tor respondent’s evidenee, On
24-10-2000 on petition, WW1 was recalled and
Ex. W10 was marked. For cross examinatirn of
WWI and to adduce respondent’'s evidence the
matter was posted to 30-10-2000. From 30-10-2000
the matter was again posted to 3-11-2000 for re-
cording the evidence of the respondent. On
3-11-2000 as the respondent’s counsel sought
further time, so the matter was posted to
2(0-11-2000 finally. Again on 20-11-2000 the ros-
pondent’s counsel failed to atiend in the call work
and when the matter was kept aside, the standing
counse] was represented but not prepared to adduce
evidence and sought further time which was denied.
The petitioner filed written argaments in support
of the contentions raised in the pending dispute.
Though the case was reserved for passing an award
on 20-11-2000 till this date the respondent has not
taken any steps either to reopen the case or to
adduce any evidence in support of the stand taken
in the counter. So on the basis of the material on
record the dispute is adjudicated on merits.

0. From the oral evidence of WW1. coupled
with documentary evidence Exs, W1 to W10, the
relevant facts cmerge that the peotitioner was kept
under suspension from 11-6-1971 to 25-9-1972.
It is only when the wril notice was served and by
filing counter the respondent had talen the stand
that the suspension imposed on the workman was
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lilted by taking him into scrvice. It is not disputed
that in the Wit Petition, the Hon'ble High Court
had dirccied, the respondent to consider the peti-
tioner’s claim for the salary during the period of
suspenston, Ex, W1 order n WP No 4339]/2 was
passed on 20-9-1974, When the peluitioner was ac-
quitted of criminal charge, the petiod of suspension,
should be ticated as duty and 1n this regard Ex.
W3 aud W4 Board's letters published in the
Gazetie are very much clear which was not followed
which 1s nothing but breach of rules, The duty is
cast upon the concerncd authority to puss neces-
sary otders mminediately. Though the respondeat in
its letter dawed NIL ot July 1984 had directed the
employee to submit a copy of the Crummnal Court’s
Judgument, which was duly submitted under the
c1igial of Ex. W6 on 3-8-84, no action was taken
keeping the matter under cold storage, for a long
(ime. While so once again by issuing Ex. WU
dt. 20-5-92 the employee was called upon to meet
the concerned for settlement ot the payment of
wages for suspension period. Even at that stagc
the concerned authority failed to realise it. By neg-
ligence the concerned failed to issue necessary
orders ¢ven though the employee was acquitted of
alleged crinunal charge. The concerncd authoiity
has no right whatsoever to trcat the suspension
period as suspension only, It is nothmg burt victi-
misation-and untair labour practice which was
adoupted in the case of cmiployee hercin,  For a
pertod of 20 yars he was put to mental agony and
alsv sulfered financial loss in not paying the 50
por cent wages lor the suspeunsion period. Apart
from it he sullered deficit of emoluments fo1 non-
fixation of the pay. Gross injustice was caused to
the employee. Scction 120-B  of Indian Railway
Act s to the effect that if an cmployee commils
any nuisance at the workspot, he is 1o be imposed
with punishment of fine of Rs. 50. 1t is not at all
a moral turpitude and moreover when the fine
amount has not exceeded 1[3rd of the salay it will
not have any repurcussion at all. The union has
cspoused the cause of the employee, as injustice
was caused to the employee. The delay in raising
the dispute as pleaded by the respondents is wholly
unlenable in the eye of law. In respect of Industrial
Disputes Act, there is noé limitation at all except
v hiere there are latches on the part of the workman
in raising the dispute and that it would result in
projudice to the respondent, The law is scttled on
this aspect vide (1) Ajaib Singh’s Case 1999(82)
FLR. Page 137 (2) Mahavirsingh’s Cave 1999(82)
I'I.R. Page 189. The workman herein was moving
from pillar to post and he had also made a represen-
tation throug the people’s representative who sought
the indulgence of the concerncd Railway Mindstcr,
All these attemipts have become futile and the res-
pondent was of deaf-ear to act upon and discharge
his legitimate duties. It is too much on the pat of
the respondent to <ay that the record at this distant
of time is not available and the concerned officials
have not attended this Tribunal to adduce evidence
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which reilects utter dlsregard on the part of them.
The evidence Iet in by the workman is sufficient 10
hold that he suflered injustice in the hands of the
respondents. Inspilc of the clear cut rules and ins-
tructions. the concerned authority was adamant and
reluctant to pass appropriate orders and discharge
the duties under law. For the above said discus-
sion, there is no hesitation to hold that the peti-
tioner is entitled for relief,

10. In the result, an award is passed directing
the respondants to trcat the period of suspension
ot the cmployee Sri B. V. Padmanabhan from
11-6-1971 to 25-9-1972 as duty and he is entitled
all the monetary benefits including 50 percent of
back wages aund refixation of pay right from the
date of troating the pericd of suspension as duty.
Further the respondents arc directed to pay the
monetary benefits and along with refixation of his
pay by noting the entry of suspension period as
duty period in h's personal register. The above
directions should be implemented within one month
from the date of publication of this award.

Dictated to the Steno-typist, transcribed by him,
correcicd by me and given under my hand and the
seal of this Triuunal on this the 17th day of
January, 2001.

SYED ABDULLAH, Industrial Tribunal-1
Appendix of Evidence :

Witness Examined for
Petitioner :

WWI] B. V. Padmanabhan

Witness Examined for
Respondent

NIL
Dicuments marked for the Petitioner :

Ex.W1 Xerox Copy of the Order dt. 20-9-74
in W.P. No. 433972,

_ ‘Ex W2 Xerox Copy of the Order dt, 6-1-1971
in CC No. 814]71 of I Addl. Munsif
Magistrate, Warangal.

Ex.W3 Xerox Copy of Circular No. 82|80 (Lr.
No. P(R)227,41) dt. 25-7-S0 about
treatment of perLod of suspension in case
of acquittal by a Court of law.

Ex.W4 Xerox Copy of Rly. Board's letter No.
E(D&A)|69 RG 6-48 dt. 5-9-1970 about
treatment of the period ol suspension in

cases of acquittal by a Court of law.

Ex.WS5 Lelter No. 0[79]SC dt. 9-2-1982 of
V. Rama Rao.

Ex.W6 Letter dt. 3-8-1934 of B.V. Padma-
nabhan submitting Judgement copy of
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1I Addl Muns1f Maglstrate to the autho~
rities.

Ex.W7 Letter dt. July, 1984 from DRM|Secun-
derabad to B. V. Padmnabhaban to send
the judgement copy.

Ex.W8 Letter of General Manager dt.
22-11-93 to B, V. Padmanabhan in-
forming that his case need not be re-

opned.
Ex.W9 Counter of Divl. Railway Manager, dt.

24-3-98 filed befoe the ALC(C)
Hyderabad.
Ex.W10 Letter dt. 20-5-92 of Divl. Railway

Manager to SS{SC to direct Mr. B.V.

-Padmanabhan to meet DPO|SC on
21-5-92.
Documents marked for the Respondents :
NIL
i faesfl, 5 ®ww@EI, 2001
FT, %, 448 ~-Arfer  faare wfufras,

1947 (1947 &1 14) A 9T 17 F HGLOH,
Tl AT gTEAE faam ¥ oagmed ¥ deg
fdtsgl sfiv gwa wAFRE F AT, wada 7 fufaee
aitfre faars & &9 ST siveitfrE whET,
Fage wdwe 7 Awifma Fwlr g A7 e
T AT 5-2-2001 N AT FTACL

[&. TR, - 40012/ 101/ 98—7TE, T, (¥ 7)]
oty Ty aaf, ¥Ew wihard

New Delhi, the 5th February, 2001

S.0. 448 —In pursunce of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award
of the Central Government Industrial Tribunal]
Labour Court, Kanpur, as shown in the annexure
in the Industrial Dispute between the employers in
relation to the management of Doorsanchar Vibhag
and their workman, which was received by the
Central Government on 5-2-2001.

[No. L-40012|101[98-IR(DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE SRI R. P. PANDEY, PRESIDING

OFFICER, CENTRAL GOVERNMENT INDUS-

TRIAI. TRIBUNAL-CUM-LABOUR COURT
SARVODAYA NAGAR, KANPUR

Industrial Dispute No. 851999
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In lhc matter of dlSpute bctweeu

Sri Rakcsh Kumar Dubey
slo Sri Shiv Nath Dubey
¢lo Sri R. M. Shukla,
119|30 Naseeinabad Himanchal Talkies,
Kanpur
AND

The Chief General Manager
Doorsanchar Vibhag
Lucknow.

AWARD

1. Central Government, Ministry of Labour,
New Delhi, vide its notification No. L-12012{101|
98-IR(DU) dated 23-4-99 has referred the follow-
ing dispute for adjudication to this tribunal—

Whether the action of the Dowshanchar
Vibhag in terminating the services of
Sri Rakesh Kumar Dubey is legal and
justified ? If not, to what rclief the work-
man is eutitled ?

2. The concerned workman Sri Rakesh Kumar
Dubcy. has stated in his statement of claim that be
was appointed on the post of driver of a Jeep on
11-11-96 and he worked continuously up to §-3-88
without break in service under SDO Doorsanchar,
Mainpuri. His work and conduct was always found
satistactary. The workman was appointed on a
post of jeep driver which was still in existence and
the workman was appointed against a regular post.
The workman was refuused work; since 9-3-88
without any rhyme and rcason and termination of
his service w.c . 9-3-88 without any written order
or without giving him notice, notice pay cr retren-
chment compcensation was illegal. He was appninted
on casual basis and was paid Rs. 19.50 paisa per
day as wages and he completed for more than
240 days in a _calendar year before the date of his
termination. Thus his termination from service is
violative of the provisicns of Section 25F of the
Act and is therefore, illegal and he is entitled to be
reinstated in service with full back wages.

. The management of Doorsanchar did not file
wr;tten statement and none appeared from the side
of the management heunce the case proceeded ex-
parte against the management.

4. The workman examined himeelf as WW1 and
filed 10 documents markcd Ext. W-1 to W-10 in
support of his case.

5. T havg heard the representative for the work-
man and have gone throngh the record of the case.

6. Sri Rakesh Kumar Dubey W.WI stated on
oath that he was appointed on the post of driver on
11-11-86 and he continuously worked on that post
till 8-3-88 He cleaily stated that no charee sheet
was ever served on him and his superiors were

satistied from his work. He stated that no notice or
notice pay and reirenchment compensation was
puid to hum belore termination ol his services. He
stated that he has tiled documents in support of his
case. The certilicates Ext. W-1 to Ex. W-8 filed by
him go to show that this workman continuously
worked from 11-11-86 to 8-3-88 under SDO Tele-
graph as jeep driver without any break. These certi-
ficates were issued by SDO Telegraph, Mainpuri.
The record shows that he was paid wages at the
rale of Rs, 19.50 per day but that makes no diffe-
rence so lar as his status as employee of the tele-
graph department is concerned. In Chairman-cum-
Managing Dircctor Qrissa Road Transport Com-
pany Limited and Ramesh Chandra Gauda and
another FLR 1995(70) 468, the Hon'ble Orissit
High Court has held that there is no distinction
between cagsual employee and regular employee
and cven a daily wage earncr comes within the
definition of workman. In view of law laid down
in the case cited above 1 hold that the concerncd
workman come within the definition of workman
as given under Industrial Disputes Act, and was
cniitled to get protection of the provisions of Sec-
tion 25F of the Act. .

7. From the unrebutted evidence of W.W. 1
and the documentary evidence which supports his
case it is established beyond doubt that the con-
cerned workman worked for more than 240 days
belore the date of termination of his service. Thus
he was entitled to get protection of Section 25F of
I.D. Act before his services were terminated by an
oral order. The workman has stated that no notice,
notice pay or retrenchment compensation as re-
quited under Section 25F of the Act was given
to him before the termination of his services. I am,
therefore, inclined to believe the testimony which
goes uniebutted. I therefore, hold that termination
ot the service of the concerned workmann is viola-
tive ot the provisions of Section 25F of the Act and
is thercfore illegal and void. 1, therefore, hold that
the concerned workman shall be deemed to be in
continuing in service and shall be entitled to get
back wages.

8. In view of findings recorded above, I hold
that the action of the management of Doorsanchar
in Lcmlinating the services of Sri Rakesh Kumar
Dubey is itlegal and unjustified, I further hold
that the concerned workman is entitled to be rein-
staied in service with full back wages on the post
of Jeep Driver. The management is, therefore,
directed o reinstate the concerned workman in
service and to pay him full back wages within a
periad of three months from the date of publication
of the award.

9, The reference made to this tribuunal is ans-
wered accordingly.
Datdc 25th Jan, 2001
R. P. PANDEY, Presiding Officer
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New Dethi, the 5th February, 200]

§.0. 449.—In pursuance of Section [7 of the
Industrial Dispute Act, 1947 (14 of 1947) the Cen-
tral Government Hereby publishes the award of the
Central Government Industrial TubunalLabour
Court, Jaipur, as shown in the Annexure in the In-
dustrial Dispute between the employers in relation
to the management of Director, Telccom Project
and their workman, which was received by the
Centra] Government on 5-2-2001.

[No. L-40012/345/99-TR (DU)]
KULDIP RAT VERMA, Desk Officer
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“Whether the action of the Director, Telecom
Froject, Jaipur in terminating the services
of Sh Rakesh Kumar, Safai Karamchari
wef 3-1097 is legal and justified? If
not, to what relief the workman 1s entil-
ed?”
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ger, 1998 [T, mH. F. T 186 EIFAET
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25-T% & WUE-AT

“25.F Conditions precedent to retrenchment of
workmen—Nog workmon employed in any
industry who has been in continuous  scr-
vice for not less than one year under an
employer shall be retrenched by  that
employer until—

(a)* .

{b) the workman has been paid, at the time
of retrenchment, compensatior ~ which
shall be equivalent to fifteen day's aver-
age pay (for every completed year of
continwous service) or any parl  thereof
in excess of six months; and”

\
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gulzr % vy ¥ wgF Y wf ofr, Oy oWz
TR W ST g oy & sy Wt owf Y 0 AW
AT Y fEw fmt v ar fF v faeg g faEie
frar @@t ff g1 F@T ¥ T T ¥ W9
mifaafe faark o1 ew § ¥ JAT A QX wAOOA
w1 wRw froer ¢ faar | Wi g arfw AT
&1 ®@ ®T W AT T qEE M GAN FEEANAT
fafree wmdfl 1 @ioT wET  AAWTREE 91 ) 9R
ofcffiel & wrdf ®r @ A g wmw o oam
% qwrg smdif w w4 sfam i gar §
A0 gr ¥ st W 10,000 TF 87 ufw walx
affr faqmr o Sfw wha gt § 1w
st w2 Wy fadw faar wrar @ e ag wedf
% =y 3 A A 10,000/~ €7@ & Thr Wi}
afagier war w1 | wfaglr € ufe ga mafy &
st @ f&d oy ar ol 9% wafe & Teer IR
wfir o¢ 10 (vwa) @ o § s w ufe

wrg ®W w1 wigwrd i
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New Delhi, the 5th February, 2041

8.0. 450.—In pursugoce of Section 17 of the I i
Disputer Acty, 194/ (14 af: 1947), the Central Goﬁ%ﬁ
Lereby publishics the oward of the Ceptial Government In-
dustriat Tribuhal/Labow “€Court, Kunpur as shown in the
Annexure 4n the, Industrial Dispute between the cmploy era
:lx;drctlhat}on mkthc management of Kendriya Hindi Institute

eir workman, which was recetved ' Gov-
ernment pn 5-2-2001, “ * by the Central’ Gov

(No. L-42012/69/97-IR(DU))
KULDIP RAI VERMA. Dosk Officer
ANNEXURE,

BEFORE SR 2. D, PANDUY, PRESIDING OFFICE
CENTRAL COVFRNMENT ANDUSTRIAL 'rmau%nﬁi
SARVODAYA NAGAR, KANPUR '

1D, No, 231 of 1997

In the matter of Dispute between :

Sri Mukesh Kumar Sharma,

5’0 SrisB*pu 1al Sharrba,

(Judge Suhib Ki Galiy,

House No_ 1738, Nula Pipal Mandi,
Ag!‘i!,U.P.

AND

The Director,

Kr_:n(ﬂ'lvn Hindi Institute,
Hindi Sansthan Marg,
Apra, U.p.

AWARD

. L Centml Government, Minlstry of Tabour, N i
vide its notificaton No. L-420]2:’69/97HR(D[}) d:gclnlcﬁl?l':

Mavember. 1997 h-s refarred the ing’ ]
dication {o this tribungl— following”dicpute for adin-

Whether the action of the monagement of Director, Cen-
fra} Hindi Tnstitute, Agra, in terminating the services
of S‘hn Muhkesh Kwmar Sharma, camal dail wages
emnnget wel 12.966 is Jegul and justified It
not. to v.hat relief is the workman eatitled to?

? The warkman has stated in his atat

i ! f ement of claim tha
R wn “moloved a5 a2 peon in Kendriya Hindi Sansthxmt

ml'a I‘(lzereinaftcr referred to me Sansthan for the sukr.:
;1(“: «‘rﬂ\n r;;\ “nr},'?!’%‘! 9;. He worked for 240 days in the vear

_on Y dbive in tha werr 005 He wpe en A

'!\ fm‘v waper and was puid Re P8 per day ag Wﬁfte?pUndg:
he orders of Government of India dated 12-7-94, the daily
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wages were enhanced from Rs. 28 to Rs. 34 per day we.f.
1-11-94. On the demand made by the workman the msmage-
ment of Sansthan made payment of the arrcars of wages at
the enhanced rate vnder its order dated 2-7-%6, n copy of
which is cnclosed w.th the statement of claim. The sgTvices
of the work.nan ware terminated weef. 12-9-96 illogally with-
out giving any notice or nolice pay and retren.hment com-
pensation, hence termination of his services made by the
manapement of the Sansthan is illegal and s liable to be
quathed. The management allowed junior employees to con-
tinue in the work and the scrvices of the workman were
termipated hence his tornupation from service is illegel on
this ground also, When on the oral request the wqrkman
war not taken in satvice he gave a written notice dated 22-10-96
to the management. Gujendha Singh and Rajesh who were
juniors to the workman are working in the Sansthan.and
the services of the concirned workman have been terminated
illegally. On the basis of these allegations he prayed that
he be reinstated in service with back wages,

3. The management of the sansthan has filed writlen state-
ment with the cont.ntion that Mwhesh Kumar Sharma was
for the first time engaged as a deily wager in April, 1994 and
he wag npt emploved in the- Sansthan before that date. In
the year 1994 the workman was getting Rs. 18 per day and
his daily wages were inerensed from Ra. 18 to Rs. 28 per
day w.ef, November, 1994. When the wages were further
enhanced the workmon was paid arrears amounting to Rs. 2286
vide order ated 2-7-96 for the period 1-11-94 to 31-12-95.
The concerned workman was kept ‘as temporary hand from
tims to time in the jeave vecancy of permanent peons. There
are nbout 17 permanent peons and when there was any leave
vacancy the concerned workman was engaged as a duily
wiager to meet the temporary, nced of the Sansthan, The
management never appointed the concerned workman sgainst
any substantive po“t or sanctioned post. He was a daily wage
earner and his services automatically came to an end. He
wny engnged for cerain casual and urgent work and was paid
accordingly the daily wages for the casual. work actording
to ths rate fixed by the Government of India. The case of
tho concern~d workmen falls uwnder clause (bb) of Sectioh
2(00) of the Act, Lecause the services of the workman came
to an end due lo non rencwsl of contract of cmployment
between the employers and the concerned workman. Even
otherwise according to the latest view of Hon'ble Supreme
Court of India e temporary daily wage earner has no right
to the post 15 his appointment was Rot against
any substentive post. Gajendra Singh and Rajesh whose
names were mentioned by workman in his statement of claim
were temporary daily wage carner sweepers, hence they cannot
he treated junior to the concerned workman who was a peon.
Their services were glso dispensed with at the same time
when the concerned workmon was not engaged and Rajesh
was working in the Canara "Bank within the premises of
Sansthan. It has toen ableged that the Sansthan does not
come within the defipition of Industry and benefit of Inductrial
Dispuie Act, cannot be cytended to-the concerned waorkman.
It has heen prayed that the reference mede to this tribunal
be decided ogpjust the workman and in favour of the
management,

4. The concerned wotkman has filed rejoinder in which
be has reiterated the facts alleged by him in the statement
of claim. He hay {urther alleged that it is for the manage-
ment to prove th t the concerned workman was engaged in
tha lcava vacancies of other peons and was not posted apainst
a substrniive post,

5. The workman has examined himself as W.W.1 apd filed
3 documents marked ext. W-1 to W-3 in support of his case.
The management examined Sri Rem Beharl Lal Srivostava,
M.W.1 in support of ite case.

6. I have heard the representatives fur both the perties
and have gone thiough the record of the case. The repre-
rentative for the v~ nan has arpud that Sri Mukesh Kumar
Sharma the concerned wotkman had worked for more than
240 dwse before the date of his termination. hence he was
entitled to get the benefit ot Sestion 25F of the Act and
te=mination §f his <crvices deted 12-9-96 i illegal and he
i entitled to be remstated in service. On the other hand
the conteniion of the managemcnt is that Mukesh Kumar
Sharma was never rppointed against anv past and hc was
nevar felected for any post of peon through selection made
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according to the rules and he was eﬁfgasc"d onily as 4 castial

daily wager in the leave vacancies of peons, hence his dis-
engagement for whnt of work cannot ‘be held to be ilegul
and he is nut entitled to be reinstated in service; After going
through the yrecord of the case 1 find force in the contention
of the management,

7. The reference order itself shows that the concernod work-
man was a-casual daily wage employee. Sri Ram Behori Lal
Srivastava, Incharge of the Sansthan -clearly stated onm oath
that the concerncd workman was éngaged int the leave vacan-
cies of the peons on daily wage' basis and when there was
no work he was ditcngaged from the work. He staied that
hi§ attendance was marked in the atterdance register and
the wages were paid fto him as castal worker on the basis
of his attendance in' the atfendance register. Ho stated that
thete were 17 regular peons in' the Sansthaa and whenever
any peon went on leave the concerned wotkian was engaged
in leave vacancy of that peor: The coh¢erned 'workman did
not stated in his statement on oath that he was not engaged
in the jeave vacepey. He has not stated that he was eover
selected for the pbst of peon after appearing for selection
along with other elipible candidates. He.stated in his cross
eXamination that he was nidt o daily wager. But his siateraent
on this pdint appeurs to:be falje ard-baseless, He hes filed
document which is marked Ext. W.2, wherein his name is
mentioned at serial No, 1. This order showy that it contains
the nameg of daily wagers, This 'docushent support the case
of the management that Srl Mukesh Kumar Snarma was o
daily wager and was not a regular etuployee of the ‘Sansthan.
This thows that the concerned workman has no respect for
the truth and he can tell lic to save his purposes.’ It 'is notabie
that a joint inspection of the records of the 'Sansthan was
made by the autholised representatives of both the sides and
that joint inspottion report Ext. M.l is on record. In the
end of this rcport it is cléarly mentioned that the concerned
workman Mukesh 'Kumar Sharmd wag-efigaged whenever any
employee went on leave. This joint Idbpection report further
shows that the concerned workman did not work as a regular
employee but' he wos a daily wage earner and he worked for
21 davs in February ‘1996, and fgr 10 days in the month of
March 1996 and fov one day in April, 1996 He had worked
tor 5 days in the month of July, 1996. This report alwo
supports the contention of the management that the concerned
workman wus cngaged in the Jeave vacancies of the peons
any whenever thére was no work he was nét engaged by
the officers of the Sansthan to serve the Sansthan, ¢ con-
cerned workman has adimitted that no appointment letter was
ever issued to him and no 'otder of termination wiy passed
againgt hifn. It has come in evidence of M.W.1 that the
San<than was Centra] Government undertaking. Thus it is
evident that the Sunsithan comes within the definition of
STATE as deflned under Atticle 12 of the Constitution of
India and if shy appointment is‘nidde’ against a post in this
Sansthan then all eligible candidates who aspply for the post
should be considered before any appointment is made againdt
any post in the Sansthan. There is nothing on record to
show that any such post was eyer advertised by the Sansthan
and the concerned workman was ever seletted for such post
from amongst other eligible candidates. Thus hig alleped
appointment does not-appear to’ have been made accorcing
to the rules and he could not get the status of an employze
of Sansthan by beiny engaged as daily wager in the cnsual
vacancies and was not entitled to get protection of the pro-
visions of Section 25F of the Act. In a similer case of
Himanshu Komur and another versus State of Bihar 1997
(76) FLR 237 Hon'ble Supreme Court of Indin has held as
under—

Admittedly they were not appointed to the posts in accord-
ance with the rules but were engaged on the basis of need
of work. They are temporary enployees working on daily
wage. Under these circumstances, their disedgapcment from
service cannot be construed to be a retrénchment under the
Industrial Disputes Act. The ‘concept of ‘retrenchment’,
therefore. cannot bg stretched to such an_extent as to cover
these employees. Since they are only daily wage employees
and have no right to the posts their disengagement is not
arbitrary.

The law laid down in the case cited above fully applies
to the facts of the present came. In view of the above
ohservations of the Hon'ble Supreme Court, I hold that dis-
engagement of the- coneerned workman for want of work
cannot be held to be retrenchment and the concerned workman

L T . S Py o U I Tt B
is nét entitled’to gef ’pfmﬁf In¥ Prvisions of Béction
25F of tho Act.

8. The authoiised iepresentaiive for the management hag
argued that the Sansthan is -not an Industry, hence the provi-
sions ' of LD. Act, do not 'apply to its employges, After
gomng through the record of the case, I do not fi any force
in this contention. Msnagement 'witness admitted in h# croes
examination that Sémsthun was an Educatiopal- Instiusion
cnd it had employed more ‘than 17 peons. In Bahgalore
Water Supply and Sewage Board versus A. Rhujjappa 1978 (2)
SCC 213 the Hor'ble Supreme Court has .held that an Uni-
versily, College or Research Institute or Téaching Institution
will be Industty end its ‘employees other than teachers shall
be entitled to get protection of the 1.D. Act.,” I, therefore,
hold that the Sansthah comes within ths definitioti. of Industry
as defined under the 1L.D. Act. ’

9. The authorised represeatative :for the workinan has argu-
ed that junior to the concerned workman have been retained
in service, henee the termihation of the service of the con-
cerned workman ie illegal being in violation of the prcv sions
of Section 25QG .of the Act. After going through the recoud
of the case, I do not find any foerce in this fontention. Mukesh
Kumar Sharma W.W.1 steted that Rajesh and Gajendra were
junior to him and have 'beefr-remined. in servicer The case
of the management js that Gajendra and Rajech: were:sweep-
ers and they could not be -treated ‘as junior-to’the concerned
workman who wu engagéd In the” leave’ vacanty, The state-
ment of the workman that -Gajendra and Rajesh were- not
sweepera appears to be falge “antd biseless, Even-inhe joint
inspéction report Gajendra and Rajesh have been “shown- as
sweepers and they' worked at sweepets .on daily rate bidsis and
were paid ‘accordingly. Hence the concerned workman could
not get any benefit of the engagement of Rajesh and Gajendra
a8 sweeper in the Spnsthan-becaubé they belong to u separate
cluss and are not comparable to the concerned workman.

16. The case of the concerned workman is that he worked
for 240 diys before the date of his’termination:- The case
of -the manageniént as pl‘cadcd in its writteh stdtement and
85 has been mentidned m the statemeént of M.W.1 s that
the concerned workmah worked only for 112 days in the
year 1996. The workman has not addeced any evidence
to show that he worked 240 days in the year 1996. The
authorised reprecentntive fop the nanagement has argued
that even if 2 daily wage casual -wofeer hps completed 240
days in the service he cannot' gét the bendfit' of Seétion’ 256F
of the A:t. He has drawn-:my attention towards law laid
down by the Hon'ble High Court of Allahabad in Zakir
Hussain versus Irrigation Departmefit' 1993- Lab, I.C. 836
which is as under— :

A person who is appoiated on daily wages on ad hoc
busis does not have any right to the post and his
gervices can be terminated at any time. He cannot
claim regulurisation of his services ‘merély because
he has completed 240 days in sérvick. Fa ‘this con-
nection reference may be made to the decision pf
the Supreme Court in the ‘cise of ‘Défhi Devélopment
Hotticulture Employees Union v, Delhi Administra-
tion 1992(1)JT 394.

In' view of the law laid down by the Hou'ble High' Coun,
Alldhabad in thé case cited abowe, I hold that althgugh there
is no evidence that the concerned workman had:worked for
240 days in'one crlendar year from preceding the date of
his términation but even if it is found that he hud worked
for more thah 240 days he js not- entitled to get protection
of ILD. Act being o casual daily- wager.

11. In view of sbove ohservatior®, 1 Hold fhat disengage-
ment of the concerned from the service of the Sanstha_n as
a casual daily waget cannot be htld to be illegal dnd unjusti-
fied. © Consequentiy he is nbf ertitled to geét any relicf in
pursuance of this reference ‘made to thié tribunal.

12. Refercice Is anéwered acéordingly.

Dated : 24-1-2001.
R. P. PANDEY, Presiding Officer
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New Delbi, the Sth February. 2001

S.0. 451.—In pursuance of Section 17 of the Induatrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government
Industrial Tribunal/Labour Court, Kanpur, as shown in the
Annexure in the Industrial Digpute between the employer.
in relation to the manegement of Bhartiva Puratatva
Sarvekshan Vibhag, gnd their workman, which was 1cceived
by the Central Government on 5-2-2001.

[No. L-42012/140/96-IR(DU)]
KULDIP RAI VERMA, Desk Office

- ANNEXURE

BEFORE SRI R, P, PANDEY, PRESIDING OFFICER,
CENTRAL QGOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COUIEI. SARVODAYA NAGAR,

NPUR

Industrial Dispute No. 186 of 1997

In the matter k. dispule :
BETWEEN

Sri Ganesh Bahadur Singh,
Village & Post Goradand,
District Pratapgarh.

AND

Adhikshak,

Bhartiya Puratatva Sarvekshan Vibhag,
Mandal Lucknow,

Golagan], Lucknow,

AWARD

1. Central Government, Ministry of Labour, vidz ita
notiflcation No. L-42012/140/96-IR(DU) dated 18-9.97, bag
rcf_crred the following dispute for adjudicztion to this
Tribunal—

“Kya Bhartiya Puratatva Sarvekshan Ke Prabhandhan
Ke Dwara Sri Ganesh Bahadur Singh Ko Dinank
1-8-95 Se Naukari Se Nikala Tana Uchit Avam
Vaidhanik Hai ? ¥adi NMahi To Sambandhit Kamkar
Kis Anutoth Ka Haqdar Hai 7

2. In the claim statement the workman has stated that he
was appointed as BeldariChowkidar in Archaeolog’cal Survey
of India (hereinafter referred to as ASI for the soke of
brevity) on 1-2-89 in the Kalinger Fort situated in Di trict
Banda. He worked at several places vnder ASI. He worked
continuously from 1-2-89 upto 31-7-95. His service~ wera
terminated nbrul_:tlv without any valid reason w.ef. 1-§-8S.
He worked at different places and his wages were paid after
marking his attendance in muster roll. The wnget agalnat
which he was workine was permanent one, He slonewith
other persons was engaged as cammal worker. Although the

work on which he was engaged was of a permanent naturc.
As the cpmplince of mandatory provisions of section 25F
of ID. Act was not done at the time of termination of his
services, his termination of service was illegal void and he
was entitled to be reinstated in service with back wages. It
has been alleged that his juniors were retained In service
and some new hands have bcen appointed after termination
of his service but no opportunity was given to him for em-
ploymen: under ASI On the basis of these allegations he
has prayed for reinstatement in service with full back wage..

3. The meanagement ASI has filed written statement in
which it has been alleged that the concermed workman
Gianesh Bahadur Singh was engaged on 8-3-71 for 8 days
only at Garha Port within Allahabad Sub Division, He was
always carcless and did not discharge his duties properly.
He did not continuously worked under ASI for mgie than
240 days. 1t has been alleged that when there way temporary
need of work, the concerned lebourer as well as other casual
Iasbourers were engaged and as soon as work came to m
end their engagement also came to an end, They were
never appointed against any post at amy place under ASL
It has been alleged that ASI has been declared as
Sclentific Department by the Government of India, hence it
does not come within the definition of TIndustry end ite
emplovee could not claim the benefit of provisions of L.D.
Act, It has been alleged that the concerned workman is
not entitled to get any relief in this case.

4. The workman has filed rejoinder in which he has
reiterated the allegatiosn made in the claim statement.

5. The workman has examined himself as W.W. 1, whereas
the management of ASI has examined Sri I). B. Yadav as
M.W.1 and Sri H. 5. Pandey as M.W.2 und filed a number
of documents in support of Yts case.

6. I have heard the authorised representative for both
the sides and have gone through the record of the case.

7. The authorised representative for the management has
argued that ASI has been declared as Scientific Department
by the Government of India and does not comes within the
defnfition of Industry and its employees are not covered by
Industria] Disputes Act. After going. through the record of
the case. I do not find any force in this contention. In J. Raja
versus State ,of Kerala 19946HFLR 78 Kerala High Court
has held that Kerala State Scientific and Technical Musceum
is an Industry as deflned in section 2{) of the TD. Act.
Similarly ASI which is also alleged to be a Scientific Depart-
ment shall also be held to be an Indostry. I, therefore,
reject tho aforesaid contention of the representative for the
management.

8. Ganesh Bahadur Sioph W.W.1 stated on oath that he
worked as Chowkidar in ASI from 1-2-8% to 31-7-95 conti-
nuously and his cervices were terminated on 1-8-95. His oral
evidence on this point it not supportsd by any documentary
evidence, He has not filed any anpointment crder to show
that he was ever appointed as Beldar/chowkidar in ASI by
a comnetent anthority He has not filed any order indicating
that his services were terminated by any comnetent authority.
Thus the workman han not besn able to nrove by any cogent
and reliable evidence that he was apopointed sgain<t any post
in ASI by comnetent anthority and he. continueusly worked
on Rnv such post in that department, Om the other hand the
contention of the management that Ganesh Bahadur was a
cosual worker and he wrrked when there was a need in
the department as a caeual worker and s soon as the work
came to an end his engieement was also came to an and
eroeary to be_correct and s borne out from fthe materials
and from the record. Ganesh Bahadnr has himself stated
in paracrach 9 of his atatement of claim thot he wax Anix
of f_ha camial workers, He admitted in his evidence as wel}
a2 in parn § of hie stetement of claim that he worked at
different placed under the management of AST.  Hr a'so
admitted that hix atfendince wae marked an moeter roll and
whess were nlan naid to him scenrdins to hie ~ttandrce on the
rmmster ralle. The managcment has filad cony of mneter roll
for Trne 01 which indirntes that Sel Gavesh Rahadur worked
at Kalinger Fort for 15 dave only in the manth of Timae 01,
Fe was na'd wanes acenrdingly The murter roll for the
menth of Tolv 92 ha glan heen filed by the ranacerment
which show that Ganesh Bahadur worked for six days only
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in Khusrobagh Gate Allahabad and was paid wages accord-
ingly, Muster rolls for the month of October and November
93 have also been filed which indicates that the workman
worked for 5 days only in the month of November at
Khusrobagh Allahabad and wus paid wages accordingly. The
muster roll for the period from 30-7-94 to 10-3-94 has been
filed which shows that the workman worked for 12 days only
at Khusrobagh in the month of July and August, 1994. The
muster roll for the month of September 94 shows that work-
man worked continuously for 20 days only in that month
at Kaliniger Port. The muster roll for the month of October,
November and December 1994 shows that the workman
worked for 17 days in October, for 19 days in November
and for 23 days in December 1994 at Kalinger Fort Banda.
Muster rolls for the years 1995 from January to July have
been filed which indicate that Gunesh Bahacdur worked for
24 days in January, for 26 days in February, for 25 days in
June and for 27 days in July, 1995 at Kalioger Fort. These
docnments go to show that the concerned workman was
engaged according to the need of the department as casnal
labour and he never worked continuously &t any place under
the control of ASE. He had worked at different places
according to temporary need of work at different places and
the wages were paid to him according to his attendance
marked i the attendance sheet, These documents go to
support the contention of the management that he wag a
casual worker cngaged due to temporary need of the work
and as s0on as the work came 10 an end he was disengaged
from the work. In these circumstances I fully agree with
the contention of the management that the concerned work-
man was a casual worker and was casually engaged for
work according to the temporary need In thz dcpartment.
Such a ¢asual worker could not get the status of an employee
of ASI and was not entitled to get any protection of the
provisions of Industrial Disputes Act.

9. Admiltedly ASI i5 an Department working under
CGovernment of India, The posts in this department come
within the definition of public gervice and the employment
on those post could be mede after making selection of
suitable candidates from amongst the eligﬁ)le candidate
after inviling applications from the general public. There
is nothing on record to show that anmy such selection was
ever made by the appointing/competent authority for any
post of Defdar and the concerned workman was ever selec-
ted for being appointed on euch post. From this point of
view alsc the engagement of the concerned workman could
not te held tu be legal because 1t was never made accord-
ing to the rules and after making compliance of the
provisions of Article 16 of the Constitution of India.

10. In a similar case of Manager State Bank of Indore
versus Presidng Officer, Cential overnment Industrial Tri-
bunal and othcts 199¢ (60) LR 672 Hon'ble High Court
of Allnhabad iias held as under—

In the absence of any appomntment order there cannot
be wny termination, mor it can be alleged that

rermiuation ls bad. Para 495 of the Shastri Award’

clearly indicates the terms in which the appoint-
meni 18 10 be made that is by a written order and
when appointment hag not been made according fo
law a right cannot be claimed, Where a person
bay no right 10 a post.or to a particular atatus but
if the authority acts beyond ity competence gives
that person a statugs which it was not entitled to
give he will not in law be deemed to have been
w.lid.ly appointed the post or given the particular
status.

11. Tn another case of State of U.P. varsus Labour Qourt,
Haldwuni 1993 (81) FLR 319 Hon'hle Court of Allahabad
hus held ay under—

For engaging a person casually on day to day basix
the statutOrﬁ rules are not required to be followed
under which the posts have to be advertised and
only the best from the market have to be picked
Elp kecpiplg in view reservation provided for certaln

LTI hua every eligible perton has an opportu-
nity to participate in the recruitment process. This
18 not fo in the case of daily wager in whose case
even regulations regarding &#ge medical fitness,
character etc., are pot observed. Therefore, dally

and casual workers who are engaged in disregard -

of all rules canbot be allowed to entsy government
service through the back door and the labour court
capnot be allowed to be wused as a legal means
for such back door entry.

12. In similar case of Himanshu Kumar Vidyarthi versus
State of Dihar and others 1997(76) FLR 237, the hon'ble
Supteme Court of India has held as under—

Admittedly they were not dppointed to the posts in
accordance with the rules but were engaged on the
basis of need of the work. They are temporary
en.ployces working on daily wages. Under these
circumstances, their disengagement from service
cannot be construed to be a retrenchment under
the Industrial Disputes Act. The concept of re-
trenchment, therefore, cannot be strétched to such
an extent as to cover these employees, Since they
are only daily wage employces and have no right
to the posts and th disengagement {s not
arbitrary.

The law laid down in the cases cited abova fully applies to
the facts of the present case. The concerned workman was
engagsd on the basis ¢f need of the work as a casual wor-
ker and his disengagement cannot be treated (o0 be retrench-
ment under the provisions of Industrial Disputes Act,

13. In view of the observations of the Hon'ble Supreme
Court in the case cited above I hold that the concerned work-
man is not entitled to get the protection of the provisiong of
Industrial Disputes Act, 1947.

14, The suthorised representative for the workman has
drawn my attention towards the judgment of the hon'ble
Supreme Court passed in  Samishtha Dubey versus City
Bourd Rtewah 1999(81) FLR 746. In that case Samishtha
Lubey was sppomnted by the competent authority against a
post of clerk on daily wages and her seryices were termina-
ted by the competent authority by order in writing. She got
statrs of an employee of the City Board and protection of
the provisions of law was extended to her by the Labour
Court ns well as by the Hon'ble Supreme Court. The laid
down in the cose cited above cannot be made applicable in
the present case because the concerned workman was a
casual lalourer and was engaged only temporarily to meet
the temporary need of the department and was never appoin-
ted by competent authority against any post. He has fur-
ther drawn my «sitention towards the law laid down by
Hon'ble Supreme Court in Workmen of American Express
versns Monagement 1986, Lab LC. 98, That judgment is
of no help to the concerned workman because 1n that case
the workman had contimuously worked and was paid wages
cven for holidays although he did not work on those.
days. That shows that he was a regular employoe. On the
other hand in the present case, the concerned workmsan was
a casya] labourer and he worked for a few days in every
month and was paid wages accordingly, The law laid down

in the case cited above is of no help to the concerned work-
mAan.

15. In view of above discussions, I hold that the dis
engagement of the concerned workman w.ef. 1-8-95 by the
management of A$.1. was justified. I do not find any ille~
gality in the action taken by the managemeént against the
workman who could not get a status of an employee of the
management. 1, therefore, hold that the cncerned workman
is not entitled to get any relief In pursuence of the reference
made to this Tribunal,

16. The reference is answered accordingly,

Sd/.
8-1-2001

R P. PANDEY, Presiding Officer
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FT. AT, 452—dtaifas faarz  whabas,
1947 (1947 & 14) F &1 17 & H@W ¥,
S gowr Awad usjfufrrs weedy fo,  Safe
faqa @aam, i@ & wargaa % @dg fdrasr @i
e AR & ara, wjda § {ifasr senfre faam
% gedidey oy aw S frar & dAe g awina
FAT g, At WAT gW@TC AT 9-2-2001 HI WK
BT A1)

[@. uA-29013/1/99-ark =T (Ts)]
4Y, uw, 3fye, wax wlaw

New Delhi, the 9th February, 2001

$.0. 452.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publiches the award of the Afbitrator—Shri Braja
Ksihore Mishra as shown in the Annéxure in the Industrial
Dispute between the employers in relation to the management
of National Alummium Company Ltd, Captive Power Plant,
Angul and their workman, which was received by the Central
Government on 09-02-2901.

[No. L-29013/1,99 IR(M)}
B. M. DAVID, Under Secy.

ANNEXURE
‘Tndustriat Dispute

BETWEEN

The Management of National Alumininm Company Limited,
Captive Power Plant, Angul

AND

Their workmea, represented by the Nalco Non Executive
Employees Union, CPP, Angul

(Aubitration Upder Section 10A of the Industiial Disputes
Act, 1947)

AWARD

1.1 An Indusirinl Dispute between the Management of
Captive Power Plant of the National Aluminium Company
Limited, Anpul (hereinafter referred as NALCO CPP) and
their workmep iepresented through the Nalco Non-executive
Employees Unjon, Captive Power Plant, Aneul (hercinafter
teferred as NNEU) was taken up for conciliation by the
Conciliation Officer (Central), Angul under the 1.D. Act,
1947,

1.2 Consequent upon the failure of the conciliation, the
partics agreed to refer the said dispute for arbitration u/s-10A
of the L.D, Act, 1947, accepting the undersigned as Arbitrator.
This wab totifled in the Official Gazette of the Qovernment
of Tndia, Néw Dethi, dated 20th Janmary, 2000 vide Ministry
of Laboitr Notification No. 8.0. 218, dated 10th January,
2000,

1.3 The parties to the dispute subsetuently ngreed in
writing to extend the stiptlated time limit™ till 31st Jamvary,
2001 to fncilitate the Arbitrator to condict the moceedings
and give his award

1.4 The specific matter of the Industrial Tispute as qotified
in the ahove stated official Gazette is as under:

e

“At present the Operation Department nf CPP is having
the 3-prouns monning pattern in shift-cystem for the
purpdse of round the clock operation of the Plant.

- e T TS T T s e

On the ground of inadequate rest in between shift
change from ‘C shift to "B’ shift the employees of

ration Departmept includiug  Unions have
demanded for implementation of d4-group shift
system. Management conld not agree to the above
proposal for the reason that the same will need
additional manpower. Alternatively, 7-group man-
ning Eattcru was proposed by the Management
whereby the grievance of inadequate rest can be
wiped out, But the sald proposal was also declined
by the employees and they insisted for the 4-group
shift system. Considering the gravity of the situation
a suggestion was made to have the 4 group system
with reduction in duoty post/existing nyanning loca-
tion so as to méke available the required leave
reserve for each group out of existing manpower as
available in the present system. But this again was
disputed by thé¢ employees/Union. Hence, this
refercnce wag made to ascertain the appropriate
shift system to b¢ followed In Operation Department
of CPP and if will be 4-group shift gystem, then
Lhow to geherate the requiréd leave reserve from
existing manpower carmarked for Operation
Department.”

1.5 Following Trade Unions of the Workmen of the
NALCO CPP and the Oferntors of the CPP implead2d them-
selves a3 concerned parties to the dispute and were allowed
by the undcersigned to participate m the proccedmgs and
present their case before the Arbitrator.

(i) Nalco Vidyut Mazdoor Sangh
(it) Nalco Shramik Congress Union
(lif) Representatives of three groups of Operators

1.6 All the parties ;submitted thelr written statements,
tendered oral and documentary evidence and their final argn-
ment in support of their case, They ulso vigited with me four
Power Plants in Orissa viz. The NTPC Tlocher Upit and
Kaniha Unit, Tb Thermal Power Statlon, Bonaharpalli and
Captive Power Plant of the Indian Aluminium Company,
Hirakud. They had interaction with the representatives of
thosz Plants to understand the operations, manning pattern,
Unit locations, group, shift system and other relatcd matters
relevant to the instant dispute.

1.7 The General Secrctary of | the Nalco Offfcers™
Associntion, Smelter & Power gnmplex. Angul made a written
aubntission, to the Arbitrajor attachini; written views and
opinlon of the Engineers of the Operation Depariment, This
was duly forwarded by the Management, This submission was
not given any cognisdtice sin¢¢ the Industricl Dispitc wasg
between the Management of NALCO and their ‘Workmen
which was belng processed under the Industrial Ditputes
Act, 1947, Further, the Management Representative (MW, 1)
in his statement befme the Arbltrator, cateporically stated
that neither the Engincers were woikmen under the Act nor
their vicws and opinion were to be treated as those of the
Management, The Unions and the Operators’ representatives
did not offer any commext or opposition on the sbove
contention of the Management rentesentative. Thus, the
Officers’ Association and thg Engineers were necither enter-
talned as party to the Industrial! Dispute nor their submission
wag given any congnisance.

2.0 Following issucs were framed at the outsct:
2.1.1 Is the rest in between shift change from ‘C' to ‘B’

inadequate for workmen of operation department under the
present 3-gromp system ?

2.1.2 Does the 7-rroup system proposed by the Manugement
provide adequate rest to the workmen?

2.1.3 Will the 4-group sysfem ensure adeqoate rest during
shift changes from ‘C’ to ‘B’ and provide leave reserve within
the existing manpower strength by reducing duty locations ?

214 1f not what should be the aspropriate <hift svstem
and allocation of leave reserve from the existing man power 7

3.0 Gist of contentions of the Management and the warkmen :
3.1 The contentions of the Management ;

3.1.1 The 3-group svstem s universelly followed in con-
tinuoyus runnitig Plants and the seme iy in vogue In NALCO
CPP gince production started fifteen years back and also in
practice In the nearby Smelter Plont of NALCO.
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3.1.2 The complain regarding lack of adequate rest and
cotiseqliential heelth problem can be removed by introducing
7—grou9 shift system proposed by the Management in 1991.
A Notice of C¥|ange U/8-9A of the Industrial Disputes Act,
1947 was given for this purpose. This was opposed by the
Workmen,

3.1.3 The 7-group system would not require additipnal
manpower for leave and off reserve. The 4-group shift system
would require more operators than the present 168 1o -pro-
vide for leave and off reserve, In case such provision is not
made, this would lead to high over time engagement to man,
the duty locations during leave and off. Besides, the Operators
coming in General shift would be under utilized and will not
be utilized for production purposes.

3.14 The 7-group shift system would allow shift changes
every 2-days as afainst the present 6-days continuous shift
work before weekly off. This ensures adequate rest to the
Operators,

3.1.5 The present six Units of the Captive Power Plant,
Angul are being developed for automatic process camtrol
gystem and the two new Units betg set-up soon, would be
fully automated. Thus, there would be considerables
reduction in the manpower since the requirement wonld not
be related to duty locations. The Management therefore could
not agree to the proposed 4-group shift system.

3.2.0 The main contentions of the workmen were that:

3.2.1 The 3-group shift system does not provide adequate
rest neither between the shifts nor during we=kly off. The
continuous 6-day work in shifts pose health problem and
speaks upon their functional efficiency. ’

1.2.2 They had been complaining about this since 199]
without any positive response from the Management. They
also threatened self immolation In protest to the apathv of
the Management. However, the latter assured to consider the
4-group shift system proposed by the workmen and the
ogitation was stalled.

3.2.3 The 7-group system is mot an eppropriate substitute
to the 4-groun system which is in vogue in NTPC Power
Units and which gives sufficient rest to the Operators during
shift, chonges and on weckly off.

3.2.4 The 7-group system involves freguent shift changes
and the Operators have to work with different szis of
colleagues amd different doty locations every timz the shift
change takes place. This affects group cohesion: and lead to
bad work culture, Besides. there would be more wastage of
time for a larger number since two groups have 1o be present
in each 'shift and also to be assigned duty every day,

3.2.5 The 4-group shift pattern is already in practice in
certain departments of the CPP as also in Smeltér Plant,
Angul without posing any difficulty. :

3.2.6 The workmen did not press the Industrlal Dispute
before Adjndication In 1991 becaunse of the positive assurance
of the Management, to settle the dispute amicably. ‘The
present Arbitration Is in continuance of the nbove dispute
as persued by the workmen.

4.0 Appreciation of the contentions ;

4.1 Tt i clear from the evidence adduced by both partics
that adequate rest is not available to the QOperators, partie
cularly after performing duty comtinuously for six niphts
under the present shift system, Bight hour rest availahle
hetween end of ‘C' shift and beginning of next ‘B’ shift s
further curtailed bv more than 15—20 minutes before the
Operator of the "C' shift is relieved from duty. This is an
inherent problem in the present system of duty allocation
and needs to be looked into, The Chief Manager (Operation)
MW 2 admitted that the health of the Operators is affected
due to lack of rest under continuous 6-days night shifts,

4.2 The 7-group shift system would no doubt provide
lonrer hours of rest because of shift change every 2 dave
and consequently reduce fatigue. This is. however, observed
ag » combursome system where two groups of Opcrators
wonld be required on duty at a time in esach shift and are
to bo allocated duty, The time taken in relleving at the end
of the shift would invariably continue to cause delay,

4.3 It appcers that the 7-group system as opposed to the
4-group, systcm wag worked out by the Management on the
assumption that the latier system would require additional
man power over the sanctioned 168 at present, fO accom-
modate leave and off reserve, kecping the present number
of duty locations 42-isitact.

4.4 The Workmen have, however, conceded at their final
submission that the 4-gronp system could be introduced
without increasing manpower and over time work and also
without restrictions on manming the duty locations (i.e. no
fixed location manning), They were however, not in favour
of reducing duty locations, They also suggested Operators
working in Boiler area should have required certificate from
the legal authoritics.

‘This changed position calls for a relook at the approach
1o the 4-group shift aystem.

4.5 It was observed during the visits to the four Power
Plants of NTPC (Talcher & Kaniha) that they have been
following 4-group shift pattern. The same is also followed
in most of the other NTPC Plants in the country, The Tb
Thermal Power Plant also follows a 4-group shift system
while the Captive Power Plant of INDAL, Hirakud fcllows
3-group systemn.

4.6 The work locations very from Plent to Plant depend-
ing vpon their Plant lay out and -technology. Besides, all
the Units visited have a high flexibility in deployment of
Operators. In the process, the Management decides which
duty locations are to be manned, clubbed or to be left un-
manned if so needed. The over time duty engagement is
absolutely minimal and need based, The major duty locations
are more or less same in pll Plants including NALCO CPP,

4.7 On perusal of the documentary evidence adduced and
the statements of the witnesses it is abundantly clear that
out of 42 manning locations, in NALCO CPP, :ome are
left unmanned on several occasions, some are managed on
over time duty and some are looked after by the duty.
Engineers and shift Spervisors as and when there was heavy
absenteeisny, This decision on manning and otherwise ig
taken by the shift management M Ex-X indicates  the
impertant and less important doty locaticns,

4.8 Thus it can be eafely concluded that the Nanasement
can locete some lues important duty positions which oo he
either withdrawn or combined with other locations withvut
adversely affecting the Plant operations or causme hardship
to the concerned Operators,

5.0 On the basis of the above obsrrvations ond unnreciption
of the evidence, following conclusions are drawn:

5.1 The present 3-group shift sy:-tem in NALCO CPP does
not prov!de adequate rest to the Operators leading to fatipue
and having adverse effect on their health and efficiency.

5.2 The 7-group system although allows adequate rest, is
combursome In actdal] implementation. Furiher, with the
change in the stand of the workmen before arbitration pro-
ceedings and keeping in visw of their strong objection to tho
system proposed by the Management, a 1etook is called for
in favour of the 4-group shift system,

3.3 Awthorised, unauthorised and forced absence of
Operators from duty is inescapable ms evident from the daia
submitted by the Management on daily deployment of
Operators and over time duty engagement etc. In such a
situation, unless there is some provision for leave reserve in
the man power plan. over-time engagement in certain loca-
tions becomes a compulsion. Therefore, lenve reserve hay to
be provided.

. 54 It is to be noted In the present context thet increase
in the existing strenath of 168 is undesirable (in the face of
introduction of antomatic control system). Therefore. ta
provids leave recerve. adjustment of present mann g locationg
should be anpropriate..

5.5 A 4-rroun <hift system ae evicts in othes Power Plants
like NTPC should also be approrriate for NALCO CPP,
considering that NTPC has pathered wide caperience from
their several Units over a Iong perind on the convenirnces
and otherwise of this shift system followed in their Units,
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6.0 On the blais of the ah;w oonclun!on, 1 sugm the tolluwinz 4-Broup uhlft aystem for NALCO CPP:

s i e

6.1
T R T Sy S S R (N R I
Group- 1 A'AABBCCOOG A A B B ¢ © ¢~
Groyp—2 DB CC O G A A A B B C C 0 0 C
Group -3 _C ¢ C O G A A B B B cC C 0 G A A A
Group—4 O 0O G A A B B C C C 0 G A A R R R
Dute 18 19 20 21 22 23 24 25 26 2T 2 29 30 3l
Gioup 1 G G A A B B B C C 0 G A A A
Group— 2 A A B B C C C O G A A B B B
Group—3 B B C C O 0] G A A B B C C C
Group~4 C C (o] G A A A R R C C 0] 0 G
A —Mcrning shift
B -— Pvening shift
C -— Night shift
G — General shift
O — Weekly off
6.2 The operation duty locations to be edjusted/ecombined as suggested below :
6.2A Work locaticns
(Existing per shift) Adjustment/combinaticn suggested
(per shift)
Boiler - 01
Bowl Mill-- 01 03 02
Air pre-heater 0f Considering the locational proximity of Air pre-heater
& jobs involved, responsibilities can be shared by the
Boiler & Bowl Mill Operators or as decided by the
Management.
ESP 01 01
BFP 01 0l
MOT o1 01
Total 6 x 5 Unils-30 Total 5 x § Units = 25
528 Commen locations ¢
CT 01
AWPH 01 02 01
CWPH 01 01
FOPH 01 01
ASPH 03 03
New comprassor 01
House (NCH)
CH-I 01 02 01
CH-TI 01 01
CH-101 01 01
R:ject Conveyor (R/C) ’01 Nil

(to be combined with Bowl Mili)
Total 12 09
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6.3 Thus the leertions reduced are:
(A)05 +- (BY03 =08 per shift

The total duty lecations will now be 42—08=34, The
Operators engagedagainst the 08 locations are thus av nilable

spots for leave reserve. No off réserve is required under
the 4-group system, The deployment of Operators will be
decidud by he Management on the ciitleality of the shift
operafions,

6.4 The Management should ensure that no more than
15 micutes is spent jn the normla course, for allocoting
relieving Operators during shift changes.

6.5 Under the 4-group shift aystem the Opeiators coming
in thé Generil shift duty are to be fully utilized for th_clr
skill and general development at least op two such shifts
in ¢ month. Thes remaining General shifts In the month
should be utilized for maintenance. House keeping und other
ancillary and related activitles to kecp 1" ~ Operatros active
and gainfully utilized. An appropristely d cumented plan on
General shift functions should be drawn up by the Manage-
ment and communicated to the concerned workmen nnd
Enogineers in the Operation Department.

“*7.0 Sperdy and smooth imolementation of thie Awnrd <hp!l
Ba the ]loint responsibility of the Management, the Workmen
und their Unions who ere partics to this Industrial Dispute.

BRAYA KISHORE MISRA, Arbitrator

Bhubanaswar
29-01-2001

af feeefy, 14 v, 2001

w.wr. 453 —tfiw fawe wfefaon, 1947
(1947 ¥ 14) # Grv 17 & gyagor F, ¥
T wrEETiEET wigeH 1T Nidee B gaegnw &
g A fraeel s oSaF wAETA d dw, wqE
# fafre shodfas foae & ®to oo siiYfuws
wiewo] omegy & 9wz w wwfmw el §, o
¥ty @ORTT ®Y 1/2/2001 FT W@ ZHT 91|

[€.7q.-28012/1386¥. (I11))
\ #r.uw. fgw, wa gfay

New Delhi, the 14th February 2001

5.0, 453.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Governinent heieby publishes the Award of
the Central ‘Government i'n ustrial Tribunal, JYabal-
pur as shown in the Annexure in the Indnstria] Di<.
pute between the employers in relation to the mana-
ment Bailadila Iron Ore Project and their workmen,
‘ivhzlczho(\)vlas received by the Central Government on

[No, L-26012(13|86-D.III]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAI, GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Case No. CGIT|LC|R[98|87
Presiding Officer : Shri K. M, Rai.

Shri S, R, Yadav,
Thrrueh Secretary,
494 CH|2001—15 o
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Bastar Khadan Mazdoor Sangh (HMS)
2B, New Colony,

P.O. Kirandul,

Distt. Bastar. /

Versus

Applicant

The Geuneral Manager,
Bailadila Iron Ore Project,
Dep. No. 14,

P.(g. Kirandul, )
Distt. Bastar. Non-applicant
AWARD

Passcd on this 15th day of January, 2001.

1. The Government of India, Minist:'y of Ln-g?ur
vide ol No, 1.-26012{13|86-D. IIT dated 25-6-87
has referred the following cispute for adjudication by
this tribunal.

“WWi.other the dimand of the workman  Shri
S. R, Yaduv Ex. Light Vehicle Driver now
maintenance asstt, that  the  guspension
order dated 1-5:84 and punishment . im-
posed vide order dated 24-8-84  on "him
should be withdrawn by the management
of Bailadila Iron Ore Project, Kirandul is
fair and justified? Jf so, what relief the
workman is entitled 7"

2. The case for the workman is that on 11-7-70,
he was appointed as light vehicle driver by  the
Geners] Manager, Bailadila Iron Ore Project, Distt,
Bastar (MP) and jofned his services on  10-8-70,
Thioughout his sérvice record was unblemished and
to the eatisfaction of the  superiors of the mana
ment. On 1-5.84, he was placed under suspension
by the General Manager, Bailadila (¢xpansion) for
the charge of driving, the management’s, jeep rashly
and negligently and thereby damaging the same by
dashing against the ambulance coming from the oppo-
site side. The jeep was completely damaged and
the workman and other passcngers were also injured
in the accident. The chatges of misconduet  were
framed against the workman and the regular Depart-
menta] Enquiry was conducted against him, . The
Enquiry Officer held him guilty of the. charges-of the
Disciplinary Authority removed him from service by
accepting the report of Enquiry Officer. The Ea-
quiry was not” conducted properly as he was not
given any defence Assistant to defend his case.

3. The workman further alieges that the suspen-
sion ovder passed by the G, M,  Bailadila (Expen-
sion) was illegal as he was ot his disciplinary autho-
rity. The charges were vague and therefore it
was not pessible to put up the explanation properly.
Th¢ Enquiry Officer did not conduct the enquiry and
relied upon the alleged accentance of the guilt by the
wotkman, TFhe Enqguiry, Officer should have examin-
ed the witnesses of the  prosecution and than  he
should have given his finding in respect to the charges
levelled against the workmun, The appellate
authority also did not apple its mind and maintained
the order of Dicciplinary Authority. The alleged
occurance was also reporled to police and the
challap was put against the workman and the court
acyuitted himt of the charge. In this way the en-
quiry conducted by the management is not just and
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proper and the order of removal passed by the Disci-
plinary  Authority deservies to be sct aside, The
workman is entitled to reinstatement with full back
wages and other consequential benefits,

4. The case for the managenent is that the work-
man was driving jeep No, MPS-2084, belongin% to
the management, rashly and negligently and there-
fore by driving the said vehicle on the road he dash-
ed against ambulance coming from the opposite side
causing total loss of the jeep. The matter was also
reported to the police regarding the occurence and
the case was registered against him. The workman
was suspended for his said misconduct and the
chargesheet was issued to him. He submitted his
explanation which was not  found satisfactory and
accordingly the DE was conducted -against him. The
Enquiry Officer gave him ample opportunity to de-
fend his case. Several adjournments were given on
his: request in order to enable him to defend himself
properly. During the course of enquiry, he volun-
tarily accepted the charges in writing and prayed for
lesser pumshment. Op his voluntary admission, the
Enquiry Officer did not think it proper to examine
the prosecution witnesses. He submitted his enquiry
roport and held the charges proved against the work-
man The Disciplinary Authority accepted the en-
quiry report and passed the dismissal order  dated
24.8-84. The workman preferred the appeal against
this order before the proper authority who rejected
the same after due consideration. Thereafter the
workman lfiled a mercy appeal and taking the human
considcration, thc management gave the fresh  ap-
pointment to him. He accepted this fresh appoint-
ment ond his continving in the employment,

5. The management further alleges that the enquiry
was properly held and the admission of the workman
was  not  obtained by the management by exer-
cising any induccment or threat on him. The ad-
mission of the workman was perfectly legal and there-
fore the enquiry officer had accepted the same
ond acted on it in a legal manner, The defence of
the workman is an after thought which cannot afford
any benefit to him,  Tn view of all these reasons, the
order of suspension and removel from service are
peifectly legal and proper which do not require any
inteiference by this tribunal,

6. The following issues  have been framed in this
case and my findings therein are noted below :—

1.  Whether the domestic|departmental  en-
: quiry is proper and legal,

2.  Whether the punishment awarded is pro-
per and legal,

3.  Whether the maragement is entitled to lead
evidence before this tribunal ?

4. Whether the termination|action taken against
the workman is justified on the facts of the
case ?

5. Relief and costs ?
7 lssue No 1 2 ; My learned predecessor has

held on 10-11-98 the DL conducted by
the management as just and proper in view of this

finding these issues need no further conmsideration
at all,

8. Issues No. 2 & 4.—It is an admitted fact that
on 30-4-84, the workman was driving jeep No. MPS-
2084, belonging to the management wilich had dash-
ed against the ambulance coming from the opposite
side. The jeep was badly damaged and could not
be repaired, The workman was charged with miscon-
duct for driving vehicle dashly and negligently and
causing total loss to the jeep by dashing 1t against
the ambulance coming from the opposite side. Du-
ring the course of enquiry, the workman had volun-
tarlly admitted the commission of alleged guilt. He
filed an application praying for lesser  punishment,
On his voluntary admission, the Enquiry Officer did
not think it just and proper to examine the witnesses
for prosecution during the cnqui? proceeding. The
workman never objected to it. From the record,
it appears that the wothman was neither induced by
the management to admit his guilt nor any thrcat was
given tc him to obtain his admission in respect to
the commission of misconduct. The Enquiry Offi-
rer  rightly accepted his confession and acted on it
preperly.  On this  very admission, the charges were
held to be proved against the workman.

9. The Disciplinary Authority accepted the report of
DE after carefully cxamining the materials available
on rccord. I do not find any legal infirmity in con-
curring with the findings of the enquiry officer by the
Disciplinary Authority. His conclusion is based on
sound and cogent rcasons and therefore does not
require any interference. The workman  had also
preferred an appeal against this order and the Ap-
pellate Authority rejected his appeal after due con-
sideration on the facts and evidence on record. The
findings of both these authorities are perfectly legal
and do not suffer from any lacuna. The workman
had voluntarily confessed his guilt and therefore the
enquiry officer rightly  held the  charges proved
against him and the award of punishment of removal
from service is perfectly legal and justified.  Issues
No. 2 & 4 are answered accordingly.

10. Issue No. § : On the reasons stated above
the award of punishment of removal from service as
well as the order of suspension passed  during the
Department enquiry proceedings against the workman
by the management are perfectly legal and do not
descrve to be set aside. The workman has been given
appointment on his mercy petition and therefore he
can continue in the employment till it is legally per-
missible, The workman is not entitled to any other
relief as claimed by him,

11. Copy of the award be sent to the Government
of India, Ministry of Labour as per rules.
K. M. RAI, Presiding Officer

af faeeft, 14 ®@d, 2001
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¥ fyfeer foarzr ¥ 390 oo AMfE g
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New Delhi, the 14th February, 2001
|

. 8.0, 454.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 194/), the Central
‘Government hereby publishes the Award of the Cen-
'ral Government Industriadl Tribunal, Jabalpur as
shown in the Annexure in the Industrial Dispute bet-
ween the cmployers in relation fo the management
Central Warehousing Corporation and their workman,
which was received by the Central Government on
1-2-2001.

[No. L-42012}1/91-IR(Misc.Y]
| - B. M. DAVID, Under Sccy.

ANNEXURE

'BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, IABALPUR

Cuse No, CGITILCIR|128]91
Presiding Officer : Shri K, M. Rai.

Shri Ravi Kumar Mathur,

Chowkidar, Central Ware House
i Corporation Quarters, '
~ Phafacih, Raipur ~—Applicant,
Versus

The Regional Manager,

Central Ware Housing Corporation,
' §2-53, Amar Niwas,
. New Market, T. T, Nagar,

Bhopal. —Non-applicant.:

AWARD
Passed on this 14th day of January, 2001

1. The Government of India, Ministry of Labour,
vide crder No, L-42012{1{91-IR(Misc) dated 26-6-91
has rcferred the. following dispute for adjudication by
tribunal: —

| “Whether the action of the management of Cen-
tral Warehousing Corporation, Regional
Office, Bhopal in imposing a penalty of dis-
missal of stvices.w.ef, 30-11-89 on Shri Ravi
Kumar Mathur chokidar, C.W.C. Raipur II
is legal and justified ? If not, what relief
the workman is entitled to?”

2. The case for the workman is that he was posted
as chowkidar in Central Ware Housing Corporation,
Raipur. The dutjes of the chowkidar are enumerated
in the Corporation’s directives as under :—

1. To open and close godown|office shutters and
be responsible for the security.safety of the
Corparation’s property.

TR T R i 12 o -

2. To attend to watch and -ward duty at points
© assigned wcluding  counong ol bags beung
loawedjunloaded at the warehouse,

|59

. 'L'o attend to gatepoint|weighbrndge points and
to keep an account of 1nCcoOMINg|ou:gong
consigament atter rallymg with wuck-chui-
gate pass and maintenance of gate register.

4. To assist in disinfestation work whenever re-
quired.

5. Tu camty official dak whenever required.

6. To perform
assigned.

such other work as may be

3. loe Ware uouse Managor Shas &, O, verna was
LAy UL e VY GLVUUHDG Ul LJTLu-e /., Wug Ll
milebiiined Lol ¥V die LA0USAS adaidwallll \Fiakdc-1, Wab dubQ
LU RE O LUIG UMUCS dudl Lbbwdpy WL puaoud, wesudbie i
AL DUiSh RUUUWH Upeiaaonl aul dusld 10 buphol vabic,
CLECh Wil Vel Wwe 16081pl WeagpluulcUl delivery ClC.
DALl DAL SUANKREL Cild) Uus Doeln UnCoaiged Q4 e
auereu MusappaOpiaaonl Of FauuoiGdl wil ns num-
oLy 0DV, Lhe Wulkal  Dus  owen nupucaed
farsory 10T TRE WUCECO DUSCONGUCT  dill PuiuaucQ DY
LUE 04T Of CLSIUSSYY LIOIM SEIVICe WIICH 15 nailner legat
NOr LUSCA OO LG 1aCly Wl CUCUDIsLaBecs O e Case,
e 0ag NEever couuded will tie WHIE H0ouse ivlanuger
Surt P, U, Verma in misappiopriaung 060 uns of
paunoienr ol on 25-10-87 and causing loss to  the
vianagement.  therc wuas no nuswake m counting of
pamoicin ol tins in loaded or umloaded 1 the Ware-
louse Ly the workman, He had properly maintained
the gate register and made the entres properly attet
lallying wun truck chit and gate passes, He was never
entrusted with the 660 tins of palmolewn oil as alleged
by the management. In the absence of such cptrust-
ment, the charge of misappropriation cannot be levelled
against him.

4. The workman further alleges that he and Ware-
house Manager Shri . C, Verma were charged together
tor the alleged misconduct, The enquiry was never
conducted jointly against him by the management. The
charges were not properly explained to him, The En-
quiry Officer was based and therefore he held Har
Shanker Fillai as not guilty who was responsible for the
actual maintenance of the stock by virtue of being
godown incharge. The workman has been wrongly
held guilty for the alleged misappropriation of 660 tins
of palmolein oil. On 25-10-87, a trucks having 660
tins of oil in each arrived in the Warehouse and were
entcred in the gaie register by the workman. It was
also duly verified and certified by the surveyor. The
godown incharge also did not report against the work-
man regarding the misappropriation of 660 tins of
palmolein oil.  On 2-11-87, the verification was done
and the charge regarding cmpty tins alleged to be
brought on 25-10-87 was framed against him. The
finding of the enquiry officer is based on suspension
only. He is not liable for the goods kept in the go-
down. The charge has not been proved against him
on the evidence adduced by the manapement, Hemce
the. punishment of dismissal awarded by the manage-
ment deserves to be set aside, He is entitled to  re-
instatement with other consequential benefits attached
to this post.
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5. The caseTor the management is that the workman,
while runcaqung as chowkwuar at the Central Ware
Housing voipmwaon, Kaipur in the year 1987 wnh
the waie House Managel ohn P. C, Veima and H&T
contracieor and nusappropnated 06U Uns of palmoiemn
od ur 2>-1U-87. He made jalse entry in the gale
rogmsier showing recerpt of this tins 1 the gale at
25.0> hours on 2>-10-87 and clindestinely brought
65> cmpty tws, 10 of wiuch were not of 51C Paumo-
lein ou and conceaied 1n the stock no, 213 by shitting
the some of stock 1 stock no, § & 9 of godown M-3B8
in the early hours of 20-10-87 to make up the shortage
By the said act of the workman the Corporation was
put to a loss of Rs. 2,97,000. On receiving the in-
rormnaton trom SIC, Bombay their surveyor had in~
formed that 655 tins of palmolein ol were found com-
pletely empty on 31-10-87 in the said godown  at
Kapur, 'Lhe matier was enquired into and 655 empty
palmolein oil tms were found without caps in godown
M.3B, On this basis chargesheet dated 10-5-86 was
issued. The statement of allegations and other docu-
ments were also issued to the workman to explain his
defénce. The explanation of workman was not found
satisfactory and*therefore the DE was conducted against
him. The enquiry was properly conducied and the
sufficient opportunity was given to the workman to put
up his defence, After examining the evidence and
other materials on record, the Enquiry Officer found
the workman guilty of the charges levelled against him,
The show cause noticc was issued to the workman #nd
after considering his cxplanation, the Disciplinary
Authority passed the order of dismissal which is per-
fectly just and proper. His appeal was also rejected by
the appellate authority. In this way, the award  of
punishment given to the workman does not require
any interference; The workmap is not entitled to any
relief as claimed by him.

6, Following issues have been framed in this case
and my findings thereof er¢ noted hereinafter:—-

1. Whether the enquiry is just, proper and legal?

2. Whether the management is entitled to lead
evidence before this tribunal?

3. Whether the charges of misconduct are proved
on the facts of the case.?

4. Whether the punishment awarded is proper and
legal?

5. Relief and costs?

7. Issues No. 1&2:Qn 17-1-96, my learned pre-
decessor has held the Departmental enquiry conducted
against the workman as just and proper. In view of
this finding, they need no further consideration.

8. Issue No. 3 : The charges of misconduct were
framed against the workman and Departrnental En-
quiry was conducted against him, Shri F. G, Nair had
held the Departmental enquiry and submitted his report
on 9-5-89. DBoth the partics had adduced oral docu-
mentdry evidence in support of their respective con-
tentions before the Enquiry Officer.  The ample oppor-
tunity was given to the workman to cross examine the
witnesses and rebut the prosecution evidence by the
documentary and oral evidence. The report of the
Enquiry Officer is exhaustive and has discussed the
svidence of both the parties in detsil and the conclu-
sions are based on the basis of cogent reasonipg. The

Enquiry- Report does not disclose that the Enquiry
Ouwicer had given his findings-on the charges on no
evidence on tecord. 1t is also not disclosed that the con-
clusions of the Enquiry Oilicer are based on hypo-
hesis only and not on the basig ot evidence available
on record. 1n such a circumstance, it will not be pro-
per for this tribunal to re-appreciate the evidence
wdduced during the Departmental Enquiry proceedings,
I do not find that the finding given by the Enquury
Officer is purverse,

9. lhis tribunal cannot sit as a court of appeal over
the finding of the Enquiry Officer, The appellate Autho-
rity had also agreed with the finding of the Enquiry
Oticer and accordingly workman's appeal was rejected
by lum. The conclusion of the Enquiry Officer is
fully based on the material available on record, Hence
no mterference is required by this court. This view is
suppoited by Supreme Court cases (7) {1996 Page-509,
State of Tamil Nadu versus S. Subramaniam, AIR-
1988-SC-37-Christian Medical College Hospital Em-
ployees Unions case,

10. In view of the aforesald discussions it is held
that the charges of misconduct had been properly
proved on the facts of the case during the Enquiry
Proceedings, Issue No, 3 is answered accordingly.

11. Issue No. 4 : The workman had voluntarily con-
fessed that the shortage of 660 tins of palmolein oil
was detected during his duty hours. He could not ex-
plain the shortage satisfactorily before the Enquiry
Officer and therefore his defence plea was rejected by
him., This shortage has noccssanr caused substantial
financial loss to the management. e workman was
holding @ sensitive post of chowkidar and his duty was
to protect the property of the Corporation. He failed
to discharge his duty with sincerity and deligence, His
action was in g manner which is unbecoming of an em-
ployce, The management has accordingly lost confi-
dence in him. In view of this fact, no management
can employ such ¢émployee whose action is detrimentat
to its interest, In the circumstance of the present case,
the punishment of dismissal awarded to the workman
does not appear to be disproportionate or excessive
hence the finding on this point also docs not require
any interference.

12. Issuc No. 4 : The punishment of dismissal is
accordingly held to be proper and legal. Issue No. 4 is
answered accordingly.

13. Issue No. 5 : On the reasons stated above, the
workman is not entiled to reinstatement with all back
wages and other financial benefits as claimed by him.
The reference 1% accordingly answered in the favour
of the manageracnet and against the workman.

14. Copv of the award be sent to the Govt, of
India, Ministry of Labour as per rules,

K. M. RAI, Presiding Officer

wk faeslt, 14 @Y, 2001
w1.91. 455 —dmfrs feare wfafoaw, 1947
(1947 ®7 14) o arq 17 & aqawr §, =
T frgar wiae-for. & wovade & dug Fraorey
#R grE FET & fra, vqww § fafes stefes



T T v

N wrfae st §, W mmrtﬂ
2—2—2001 Wi AT gur W

[@.qw .- -43012/8/99-51E 7T, (Ta)]
& g, ¥Haw, yad afww

New Delhi, the 14th February, 2001

| 8.0, 455.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central
Govt; Industiral 'Tribunal-cum-Labour Court, Jaipur
(Rajasthan) as shown in the Annexure, in the indust-
rial dispute between the employers in relation to the

Hindustan Copper Ltd. -and their workman which”

wis received by the Central Government on 2-2-2001.
[No, L-43012/8/99-IR(M)]
B. M. DAVID, Under Secy.

| LS
¥ty o R wfewor o A ST, Sy
wweo gaar : &1 wrk. . F-69/99
a®w  dwar  q@-43012fsfoo/wrf. W (uw)
17-11-89

SEIreg g s e, o 4, aﬁwr 19048,
gifaw  fadmm, @ W wqaw  fpgeEn SO
fafade da¥irre, wmg gF Frardy wir duer, foror
wgam (gfeamn) ~
S , —srff  sfaw
@
fegere we fufady, @wdt W wwea, ofia
wfaewe are R3W (adaer), QEERTT HeT o

| | —wsrdt  Frorn
tmﬁﬂm D

wdf # W ¥ . =t wwar. wafaar |
! st faar wraw
et ¥ W ¥ ot wEre amt
T faatw 30112000

. Y
¥t aon & g fow e safs faan
wiafran, 1047 (f9% aw ¥ wlafeaw, 1947 @
waT &) 1 gTT 10 A SuETd (1) ¥ @€ Wk S
gl ® weada afroier 3y fdfmr fRar mno—
“Whether the action of the management of

Khetri Copper Complex, Khetri Nagar, in
terminating the services of Shri Jagat Singh

vide order dated 8-2-93 is justified? If .
not, to what relief the workman is entltled '

and from which date 7

mﬁm't%ézﬁ‘ammwﬁmw
fra® g fRar mr fv faoelt @ere A et
frafer 4Fen doenft st & = §  favts
3-4-69 WY gk oM wiw F I Yar § Frofiw vk

ik

g ched st ot e 19]12/00

ﬁa%rﬁwmﬂwi’rwrﬂﬁ«ﬁqu‘r—

“fie wre feais 15/12/90 Wt swaw wly (ag
6.00 %X ¥ AIYL 2.00 7R &%) WA wy F ¥ghH
9T & & §WWT 01.25 ¥ TFIT T WNT T WET
¥ T R o T dar dux gree ¥ AT &
#F MW T AE FEL (AW NGE AT e )
¥ o B0 T gEX ¥ w7 v o freoman
faad wram g &uc gow & dangecs ¥
ot Swwm A, 832300217, ®AL (ULHK) ET
¥ am wrr AT W™ T IR wifrw wET 9%
fier ®¢ @ & Wik wex $ o € F@ A feer
E9T WS WIHA 9T 47 WX AT WOy @@l 7 qur fF
W ORI ofr 3 A sy st fe owed ard ®
9T & THRE 1 WAAT KIF FT Qrawc @Ay
Ed Ak ® 9XG Foir e AW gd ¥ oqOE
T W TR AT GEIET §F 89T 5T F UL TH
g W7 9IRS %7 THEr CET AT 94T ) AR ¥ 979
# oy TRI W7 IWT FEw 8.00 fiewiaTA @ WX
fogat wiaa @ 400.00%0d ¥ 5 wa  werfEwa
@ X QU R X oot ¥ R 1 @i & ooy w
ag HT QUM A AW I ARy G gl oewr
AT W1 1 qg ST F THY WY W mig @
ot & St f& wedt ® werfr ot qag ow
&E 9w ¥ WY ¥ oA ¥ o @ ®)

wTRT  qg IR afrs  w LU B
W ¥ ara 14(3) (), @ (vw) & s
at ] & ¥ e g Ay qformar § v
g

6T wrAT & awd wte wieer frawr
TaT| FHEE W AR Gaww wwgy # T www #
wift ead wofeqa gwr) wiw Foqeegry o wig-
®Y 7 wdf Y QA g x qiw wfawrd o
feid & wEar e wqwmftw afewd 3 femw
2-2-93 ®T WAl WY wew ygvAy AfEmw fxar
Afew & o abw i w5 afafafy  woff *
gueter A suf T @ FTowr mdf g s
F] TS KW stand gr | AR 6-2-93
Fr wdff ¥ yro owder o wREE we sie fod
N sfafafs a wlo sEbeEy N afy g geg
IHG XEAAW gAY A wUY A¢ & wRkw A
8-2-93 ¥ 9¢ ¥ar & watewr w famo wam, S
fw fafy fowg ©@ Fafrs o & fogmd & sfe-
xe qr) AT Y guk fad m"tnﬁﬁmm’a’ﬁ
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qwy 3w fwe wowr ag 9ay ofEer ww & wfa-
qller  Agr wX @ET | fewiwd ¥ owers § owdf
g =& w\ qr PR oama ¥ ooow faey fead o
fawr wwre fmen A7 7 o3g eqfsa Ty @ oA
WET | W whEET W A & g fawn fad
A FOYTAF K O AA B Wt wT o Aredv
g 71 fpn, wafs Band ox suwew wmw #
3% f4eg wlm wwif wdr 4 weff § qveEw
¥ foeg fawely wfe wwge &, 99 womwews
F waw KA 27-9-93 @ §oT fres w7 faun
ot wfend & wg wdr W fo foR@ g o
w.u ey & e wefew oA aEi oF guedw
aafes & our w8 ud welf @ owdw oAy mvad
@i g e w¢ fgun oot & freg amd Wl
T T gear ¥ daw ¥ gfam amn @afmie §
ya®  guEm W4l & fawg w3 wwd af {wwoax
WS GEST HEAT 392[90 &S OFAT | FHTHEA
fofasr s ud wOT Rt it TI{GT{?E F fAy
featn 9-1-07 ¥ gier w4t & faws wdm waforg
AT 9T & Tf AWMEA wE feRr 1 WA wwEer
7 g fag @ wgw fag @t onl segw go
O CCE B 1O T e R (M 1 R
wi wigg w@ ¥ sfEa T qaley a@r e
g gw T § O3RT oAeT O waNt g7 fawalrs sie
7wt T wnv RAT wfes &0 WA X
wf fF oWt & e wrw fenE s-12-93 w1
gatad @ de-rmdt svw faag sm g favdr w5 maw
frg o fm el &) gove Fod ¥ wea ey
afgy Far 7 ¢ fodfsa frar s

gaTdt WY W § FEIqE FfE a9 w0 JvE
wege fwar i, ol sema Brge owr feosdf
w1 fawdir ot & wRTs @eg aeT AAT Sifaw fwur
ey et weER Fowe AF oS wA do3afenA
Tl AT T AW A, GRA HAT §T TN T ITAA
4V T@ ®OL, FW TAMHT ANER W BIHLA
wege & #® O & fgdl a7 ag afgw swm w7
qar i aeff Fr sw wEEE a7 wfatufy o soa
w3 g, e st ¥ F g masgw w1 uda
wega w7 ot T sy el gt gewer wrg
wt oY) T @ v omew War st fRowdf
wi g & A w KAEE g 4t WA ¥
SVERTT & fawe ¥ omow AW A |
w1 oaw wg &l A o 4 sER fawg wd
1 efrafer &7 9fe 27 % s WrEig & oul
A fag gmi wOufs w8 ArTEL gl
fadr g3g s fag w7 U WX 09 A (AgTA
¥ g I qrt F s fognE o wfT mwa wamst
g WA ® A T WA A s A
§ e AT W wr g vad go @ aver

 fayr ot oar, W fr o ofew wF R T §
aiff & oS ¥ oARm WEhed o & fawe
® FE mEgear wer W o ¥ frogme frawia
SE Ay owr oavf & favg @ fmm wgr
o s oseow ¥ dmnfaa gowdt oA o
T wnfqe @9 @ &l wiaw ¥ g0 grar |

wiam fgai® 9-11-2000 & gra 1l F faeg
wiw  wfeg wET g

R1dt & fqire wfragwt &1 oF & fF T w4l
T OWTIfEE 9T W OWET WK A AR WY
feui ot @t faarfer i & sgar Qufkfa =) wawg
SE TR ST gHar | g Wt &b W ogmdw § 1999
wy. #r. 1,  (om uws uy) 9w s10dwAun. qf|
nFYY WA W N wiies fafvds g we wy
gga et B owar wewd ¥ wedly s
wmyiay % gad fyarefrs 1w 9r f5 oFar fravfg
TE A1 FAAE F BN AEr A Fdawy nw
oGl g7 UF wea AT WA LI W
¥ oohardt & faeg otsqrr aeon g fawifir oid
B FrEEl 0w @ g uv ol f@ wiesrd
SR F odrerrdt ArqEs g1 Tof a0 qafy franfi
ara ¥ sy fr uawqafry o, wftardt @1 @y qran
T A7 FFT wwa § oArey ffaty qar mivardf
&t fraviiy Fia @ qvow w3 fxi0 w40 oan fyar-
My wiw § owhadf 7 ww sdatdy ay rafag
fFy oA &y Atasr o1 © Afewq awiorma 7 ogulyg
qy, o1 weltewr w1 for 741 v ¥ NEAe am &
fegrat €7 wod@a w2 0w4f 0 wAAEgT wenhardy
w1 afuzg fa7r oo oany AW 30 7 o ufwwdy
F grar oF adry fearar wor i afay awmw awan
fram st 7 FAAIS AT H ARIT AT NG Wi
u® v oY, meve qf a0 yw o afefeafyar #
ufrardt & avifsfz o frwr o1 9@ 0 ARy
qarEs At Tl 3wy At fadt F 0 faury
gfqa#sr T 1907 A« 0§ ®r. 93 3297 I3 Arq
G a1y & T AAACATE UR ZRE A U6 HR BT
yam fhai & 93 w1 ¥ wivaedl w1 il gEr a4
gefa ®1 WA aqwr w42 v Afaelr w0 wQ9
aarr qar v €afF woafas geor § &rq0 Al
FTOWL e T T w3 |5 F omae gv Aa-
qEs PRAr W4T A7 & sw AFR AW Al owga
faaet fY 3 &g Fi00 w3 A& wgr A gFA0 27 fF
BIFLI AFCT H NEgA (63 a9 i@l w9 i
¥ gren X oT 9wy w19 10 wivime fear smad

nrdf & fawg waw g & 9 97 § {5 gad
fyeg vy 379 ATT0w go¥ "fEar &1 M7 BIE-
& aFzor § s i 4t Agiw feanfg s ®
Syt faeg g weedy 1 el ar e ¥
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WA 77 9 Tz F AT, TR o xoify o mTEe
F AW EMERAAHGT @F FE TN & AR
¥ we men e St s fravfee S ¥ owwd
favg wutfna w1 owE wg el wgr s owdar fu
fawnfts o9 & s s i owdt & faeg
gary o 4 wg A gefes wd ¥ o esrd
ww & feqiig g § % fY ytew ARG ®T MY
or 1 ozw qbfwfedr § mdt & fmam wlren &
AT FZA e gREeR 1999 nwANHY. (T U Uw)
(453 810 ¥ g wRHA HATE gy =AY fiaTe 1
fravfry = ¥ wew ¥ mvare g oandf & faeg
wrd o wRdt & gy QY 9Rm s 1 199(5)
e @ . 762 3w aiwe wfgur g Imar -
AU X NTHA F owindE  gEAAR wmew o d
vg wsfafaaifer fem ¥ 0F soomem gal & faomd
¥ wmwwr o sl Refawrd B Rty gEadT &g
wv giaT WA Aw 5 feend AT o @ P
et afzy afeowr Of & ow fReed a )
oga wwar an) Uyl @ fgge 1999 ( 2) uw. @l
d@r. qadm fug wwm R afe gfar 3 W
% wfafgaife fear wor 0 aredt & fagrer ofa-
axr w oxg a8 w1 ¥ fn fewiee wiw ¥ e
& o owx eft & frag wl anfuy @ ¥
ey gwer w3 g foariy A F 9eIT mrwd
F g ge qedt F frwg A o1 Wl &y
fafgfs # Iwa gew Igwed ) oY wwr ¥
sdf  #Y dmfefe = wafas aff sg 90 wFvT)

giff ¥ faaw wiggsar § 1990 ( 2) uw.
qw., #X. 9% 62 UNe-—few FEAW  TwIfr
T g wiE wfwar a1 owfr ®Y ggo fear 3
Ry s ¥ oWt wgmfeaw w1 owsn wiwgs
¥ afge  wmalr otiwt ¥ fgaw ot By -
Tr W faat an qE oA WY F g
T wT w WO K oWy ¥ oA e
AT 90 HET WO Y FAr K agter w7 famrant
gqr) gET w ¥EAT ¥ gl s} fzaT 9 wew
IEEN TS ¥ AT WY EWHAT AT fZaT ° qofy
ofeemw 9a &3 AT wRw fawn wegw ama &
geg wAq WA ¥ faw § 7 vmr o wm qer
segg WA H g Y gondt ¥ favg ey
wd  Fmfafe & Wi meR wERr R g R
wEATC 9L WAt F q@icadt ¥ qve w7 ooy w
wgT 91 qFAr \Fq W W gveaw ammer
1998 TH. &, ., (W U™ Uq) 316 wIfiET
wigges ®MWT @A W@ AREOU R Any i
7z stafreifa fear § fF @y qow & g &
iy ¥ frare M K WA W a% 5 Iewr dar
afeemror 7 & B twEw TWT ¥ fr W Fadweiny
wive Tat %08 T O W W X g #

aménrw;rrm w1 oAt ¥ 5 wrim wﬁg‘wm "
faat_ war Tog wiww )

ﬁmmﬁf%m wrff o T &
g f&Tiw -g-2-93 F1 Sfaq QT ST §
it &1 Wt Sg s Er mfwerd wE )

garz &1 sfafafy ¥hr gwr w sfefoy
1947 AVE 17 * gqarer (1) ¥ seavia SETA-
ad Sty & o)

_ g/
gy ufstd

2 faeaAY, . 14 wTEd, 2001

#1490, 456~ AHfrE far afalew, 1947
(1947 @1 14) Fr &7 17 F W W, FaErS
AT Ux.Ar.dY.um, ¥ wdwda F Avq faaras
AR gwF FIF & AT, waaw § faiwe st
faarr 3 avefrr sifisoss mmdy e &
Tz 7y weifag sy & W FEY grmT w1
12-2-2001 B IT FAT AT |

[.07~22012/357/9 787 5% (f-11)]
wH, 7Y, Emey, 34 afawid

New Delhi, the 14th February, 2001

5.0, 456.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award of the Industrial Tribunul/
Labour Court, Hyderabad, as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of S.C.CL. and their workman, which was
received by the Central Goverunment on 12-2-2001.

[No., L-22012|357|97-1R(C-11)]

N. P. KESAVAN, Desh Officer

ANNEXURE

BEFORE THE  INDUSTRIAL.  TRIBUNAL.I AT
HYDERABAD

PRESENT @

Sri Syed Abdullah, B.Sc., B.L,
Industrial ‘Tribunal-T,

Dated, 19th day of December, 2000
Industrial Dispute No. 4 of 1999
BETWEEN

The Genceral Secretary, S.C.,

Fillers As<oclation (SAAJAC),

19-1-112/1, Markandey Colony, i
Godavarikhani-505 209, .. Petitioner.

AND

The General Manager (P),
Singareni Collierles Company,
Limited, Kothagudem-507 101, .. Respondent.

APPEARANCES :

51 K. Vasudev Reddy, Advocate for the Petitioner.

M/s. Y. Partha Sarathy, V. Hariharan and
A. Chandrasekbar, Advocates for the Respondent.
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) AWARD
The Government of India, Minhtrh{)t Labour, New Delhi
l:yf ity order fN':n. 1,22(1)&351197- I)i('cp-ll) dt. lwi-”
refer) the - .. ustria) ute on
141} (d) and MM 2(A) of Industrial tes Act,
1947, 19 this Tribunal for adjudicatipn :

“Whether .the ag of the lmf/nt of SC.C. Ltd.,
Kothagudem in not g CCA at tho rate
of 10 per cent of tlu;n pl.é'to the eligible hem-

wo:klng. Clnmy towns esuch ay
Emdm, Ramagundam and Bellampalli and in
not m\gmﬁfls meters clothionce in cvery six months
to coal fillers for using as Head Gear the

Bamboo Basket are justiicd 7 If not, what relief
the workmen arc entitled 7

Both parties appeared and filed thoir respective pleadings,

2. The President of Sin Collieries Company Fillers
Association (SAAJAC) odavarikhani filed ¢ state-
ment. The avermonts made in It are as follows: The
assoclation approached the management for redressal of

thelr grievance. As thero was no response, a strike notice
was ipsued, o cobclliation was made which ended
in failure, petitioner-union

16 Demands were raised
out of which 2 demands were referr

3. The towns samely Bollampall, Mandamargi, Ramagun-
dem and Kothegwdem have been classified as 'C' Grade
towns by. the Government of India. The service conditions
of the workmen of Coal Indlustry will be decided by way of
National Cond Wage Agreement (NCWA) once in 4 years.

All the mapagements of Coal Companics and all the major
unions are es to the National Coal Wage Agreement.
In National Coal Wage Agreament IV, it was agreed to pay
10 por cent of baric as H.R.A. to the workmen of Coal
Industry. Accordingly implementation instruction No. 46
dated 26-8-93 was issued as to the decision taken by the
(Standardisation Committee of NCWA-IV, It was ngreed to
adopt the pattern of C.C.A. and H.R.A. for the workmen
of Coal Industry on par with Central Government employees.
The deciston is binding’ on all the Coal Commpanies. Even then,
the management has not been implementing the samo except
%a{ing some paltry sum of Rs. 60-per month. The Coal

illers heve to lift the coal after blasting and fill the same
in tubs, while doing so, fillers have to 1ift the coal in Bamboo
Basket, Tf the roof fs sufficiently plated they can lift the
coal on their heads,.sometimes. the height of roof will be
less than .4 or 6 feet, they.-may. have to carry to coal on
their heads or back In bambdo baskeét without any protection.
Thereby the management has to provide 5 meters of cloth
%0 as to wear it as Head Gear to protect their body which
witt be convenmient and proper. But the management has
refused to accept the same. Therefore it is prayed to declare
the action of the management In not paying HRA/CCA at
10 per cent of their.-basic pay to the eligiblo employses. work-
mwe m Clags ‘C’' Towns as per N.C.W.A.-IV and also in not
pving §5 Mcters of cloth once in every 6 months to coal
fillers for wsing Head Gear below the Bamboo Basket, as
illegal and arbitrary and conscquently to dircet the, manage-
ment to pay HRA/CCA at 10 per cent of the basic pay to
s employees working in Class ‘C' towns and to supply §
Meters of cloth once in 6 months to coal fillera,

4 The respondent-Management filed counter which Is as
undet : Though strike notice dated 18-4-97 was isved over
charter of 15 demands incloding the fssues covered by the
present referénce but there was no strike call except a token
sirike on 19-5-97 given. Asstt. Labour Commissioner (Central)
held the coucllintion proceedings 16-5-1997 and 17-5-1997.
He advised the union not to on # No setiioment
was arrived for negotiations. The recommendations are applic-
nble to all Coal Companies including Singareni Collieries

by the
ed,

Company Limited subject to certain  modi-
fications, suiting  to the local conditions  of
the coal companies. The petitioner union bein

a_nr h(.?rugt anoclllﬁ%nd?u;ﬂ no representation ammiin the JBCCL
e Singaren ierles Company, Limited incurred Josscs
which s accumulated in excess ‘;f-Ra. 1204 erores on 31-3-97
as such became sick under the Sick Imdusrtial Company Act.
Thus the company {8 not in a position 1o bear the additional
expenditure.  The unien issued another. strike notice on
13-9-97 far 16 demands proposing to organiee an indefinite
strike from 28-10-97. Bacept demand No. 16 all other de-
manda wire.covered /n. the.aamlier strike notice dt. 18-4-97.
Conclillation Proceedings were held on 27th and 28th October,

1997. 1t was agreed by the unfon not to go on indefinite
strfke which was proposed- from 28-10-27. However, the
illegal sirike continued in Ramagundam Region upto 3-11-97
and in Bellampalli Reglon upto 11-11-97 resulting in loss of
production to the tune of 1.80,318 tonnes. As per the pro-
visions of NCWA, C.C.A. will be paid to A Class Clties, B-1
Clasg Citieg and B-2 Class Cities and employees covered
under C Class towns are not cligible for payment of C.C.A.
Kothagt dem, Ramagundam and Bellampalll are covered under
‘C" Clsss towns and hence the employees working In these
towns ar¢ not eligible for payment of C.C.A, Payment of
FLR.A. nt the rate of 10 per cent of basic pay to the emp-
loyees working in ‘C' Clasy Cities s effective from 1-7-91
as per re-classification of citien/lowns s circolated vide Im-
lementation Instruction No. 46 dated 26-8-1993 of NCWA-
The wcerkers of Bellampelll, Rampagimdam and " Kotha-
gudem are classified as ‘C’ Class Towns and the workers who
are working in Mine and where no quarters alloited are eli-
gible for HRA at Rs. 60 per month which was being paid
on par wlth the employees residing in other than three urban
‘C* Clags Towns. The workers posted in Mines and Depart-
ments which are not located within the urban Hmits of Bellam-
palli, Ramagudam and Kothagudem are not eligible for pay-
ment of HRA at the rate of 10 per cent of basic pay, but
they are continued to be paid Rs. 60 per month towards HRA.
About 1,10,000 employees including 2500 executivea are work-
ing About 42,000 companies quarters are allotted to NCWA
¢mployees. Only 69,500 emplayees are not allotted cOmpany
quarters, The workers posted in Mines and Departments situ-
ated within the urban limits of the 3 towns are concerned,
15,428 employees are not allotted quarters out of 25,298
employees employed. As on date all these 15,428 emplovees
are being paid HRA at Rs. 60 per month on par with other
employees not allotted with quarterm and working in the areas
other than 3 ‘C’ Clasy Towns. The above 3 ‘C* Class Towns
are fo geographically situated that if HRA @ 10 per cent
of the hasic pay is implemented it will caute Heart burn to
the employces working in the mines and depariments which
are located just adjacent within a distance of 100 meiers to
a Kilometer. Ap employee working in n department situated
in urban limit and an employce working in a mine which Is
adjacent to the department, but outside the urban limits both
of them are het allotted with company quarters happened
to reside in the private house m the #ame locality, So this
issae was discussed with 5 affiliated unions and considered
the implications arising out the implications of this issue and
it was decided to find out the ways and meansin due course
through farther discussions. - The warkers of the present union
are handful only to have raited the demands for strike notice,
The prowsions of”-“NCWAs are recommendatoty which are
liable to be modified through Trivartite settlement under L.D.
Act with the consent of $C. Workers Unilon® whith is a
recagnised uniomn by the company to muit the local conditions
in the incustry and to serve the best interests of the workmen.
5 A« regards providing of 5 Meters of cloth once in every
six montha it would »affect the financial position Teading to
serions snd acute problems. As such this demand Js not at
all justified No reasons are given justifying the claim and
that clalm is not juttified. Hence prayed to dismisy the
claim.

6. The point for adjudication is whether the demand for
payment of HRA and for supplv of 5 Meters cloth once in
cvery six months to the Coal Fillers as demanded by the
union is justified ? And to what relief ? .

. N -<

7. On the side of the petitioner umion the President was
examined stating that the union is a registered union covered
by Ex, Wl certificate, Somer of the unions of Singareni
Collieries formed into a Federation. Fx. W2 strike notice
way given on 13-4-1997 and im pursuance of it, discucsions
were held and minutes were entered into on 18-5-97 covered
by Ex. W3. But the minutes are not implemented by the
Management in which the demands were agreed. So strike
notice was issued. Concillation was held before the Reglonal
Labour Commlssioner which ended in failure. In respect of
payment of other allowances and wage Structure etc., the
N.C.W A, agreement was entered into between JBCCE and
tha managements of all the coal companies. Out of 16
demands rased in the strike notice only 2 demands were
referred in this dispute. At the national level it was agreed
to pay HRA/CCA at 10 per cent of basic pay to the workers
werking  in L & Citiecs. The ¢cloth i
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required  for coal fillers  for wusing wus  Head-
gears litt the «coal Ex. W4 is the proceedmgs
issucd by Western Coal Field for payment of 10 per cent of
basic pay as HRA. Lx. W5 is the implemenl(ation instruction
No. 46 dated 26-8-93 issued by JBCCL and Lx. We 1 the
Mice piomolandum dated 14-9-93 issued by Government of
mdia and as per Anmeaure, ‘C’ Class Cities are noted. Ex.
W7 iy the chupter V of memorandum of agreement of NCWA
5 agreeing to pay 10 per cent of HRA/CCA as compensa-
Hon. Ex. W8 1s the chapter § of NCWA 3. Ex. W9 is the
circular Jdated 11-11-89 prescribing 10 per cent ot basic pay
to the ermployecs working in *C’ Class Cities. The workels
bre being piid Rs. 60 us consolidated HRA/CCA which is
not suffiuent.  The employees woiking at ITyderabad and
New Delhi are being paid HRA /CCA as per agrecment.

8. As uptinst the above evidence of the union, the manage-
ment was cxamined 1ts Sr. Peisonnel Officer who deposed
that the munagement hns entcred into agieement with the
tecognised union on 21-2-2000 covered by Ex. Ml agreeing
E' pay HRA and CCA with effect from 1-1-2000 which i

cing implemented #s per Tx. M2 cireular dated 1-6-2000.
Go this issue need not be adjudicated at wll.  Regarding
Demand No. 2 the safety helmets, footwear, caplamp and
haskets for loading the coal are provided to the workers which
bre compulsory. Supply of § Meters headgear cloth is not
‘made in any rule. Wearing of tfurban or headgear is wp
opton and individual conv-nience which hns nothing to do
with the safety maeacures. Ex. M3 is the DGM’s Instructions
about providing safety helmets.  As on 31-3-200¢ the com-
pony has accumulated loss of Rs. 637 crores. In the said
gircumistarees, the demand is not justified.

| 9, The disppte covered by the refeience relates to two
demands ; (1) for payment of HRA/CCA at tho rate of
10 per cent of busic pay to the eligible employees woiking
in ‘C Class towns namely Kothagudem, Ramapundam and
Bellampalli and (2) not providing § Meters ¢loth once in
levety 6 inonths to the coal fillers for using as Iead Gear
below the Bumboc Basket

I 10 Demend No. 1 :—During pendency of the dispute both
(he muanagem~rt and the recognised 1mion heve enfered into
an agreement on 21-2-2000 covered by this demand agieeing
to pav HMRA/CCA with effect from 1-1-2000 and in this rc-
pard Ex. M2 circular dated 1-6-2000 was issued.  As Ex, M1
agreement fellowed by Ex. M2 circnlar was issued, it was
urged by the monapement that the dispute need not be de-
cided ut all. Wnereas the union’s contention i that the agree-
ment wns enfered into doring pendency of the dispute and
jn cote no diveclions are issued by this Tribunal confirming
the entitlement of HRAJCCA at 10 per cent. the management
'may uot implement Ex. M1 agreement taking advantage of
the fact that this Tribunal has not granted the relief.

' 11. Undispuledly. the mangement has agieed fo enter into
an woreement in accordance with implementation instyuc-
tion No. CIC /JBCCI/5.1.1. No. 7/26.26 dated 22nd Decem-
ber, 1991 onder  (he  provisions of NCWA-V follow-
ed  bv Office  Memoraodum No.  2(2}/93-E.IKB)
dt. 14-5-93 of Diiector of Government ol India, Department
'of Expendiiure, Ministry of Finance and through its imple-
mentation Instruction No, C1L: C-5B: TMP: JBCCI-IV: 1.1
No. 46: 4695 (t. 26-8-1993 extending the benefit to the
notificd ‘C’ Class towns located in tha Cn»l Belt Area of

othagudem, Ramagundam and Bellampalli. As the agree-
ment was entered into under Section 12(3) of ILD. Act
pending disposal of the dispute there cammot be any refusal
by the management to extend the benefit in future. The terms
and conditions of Tx. M1 pareement hinds the management
for ifs implementaticn by means of Exs. M2 circular dt.
1-6-2000 issued. In view of the apprehension of the unien,
that the management may denv the payment in the absence
of any direction in respect of this relief, it i9 desirable to
direct the management to abide bv Fx. M1 terms and
condition for payment of 10 per cent FIRA as agreed
mpon,

12, Demand No. 2-—The union has put forth the
gricvance that the Cosl Fillery have to lift the Bamhno
Basketa om their heads and in cace the roof at the mines
is ot Jow level thev have to carrv the load on theiy choulders,
So ~ome cloth <onport i~ required as snch it i3 necessary
that the workers are to he «upplied with cloth as a Head
Ges far the mrnase of covering the conl baskets cither op
404 GL1/2001—16

the head or on their sholuders by protecting with cloth, On
the other hand the management's advocate strong objeciion
15 that throughout India there arc several coal mines and in
1espect of providing safcty measures ete., statutory iules and
citculars are wsved fiom time to lime at the National Level
atter taking into consideration of the gricvance of the uniuns
and in respect of this demand mo such issue was raised by
any of the unions except the petitioner-union of Singareni
Cullieries Company Limited and m the absence of any specific
provision for in the rules and circulars, the management
cannot be compelled to yleld to the demand.

13. Ex. M3 D.G.M.S. Circulars are relied to show that
considering the hazards in the work, safely measures are
provided to the coal fillers for carriyng the load on their
heads. So also some alternatives are provided which are to
be followed and other than the instructions given in Ex. M3,
the management cannot be compelled to do so. In Ex, M3
under heading ‘CMR 191A/MMR 182A of item 2 : in respect
of use of safety helmets by loaders, the following guide
lines are piven:

2. Use of safety helmets by loaders .—Some difficulty
Jhas been experlenced to enforce the statutory
requirements in case of the loaders, who carry
loaded Dbaskets on heads. The loaders seem to find
it difficult to adopt themselves (o the helmets with
the head loads.

There appear to be following Lhree alternatives to solve
the problem of loaders.

(1) The loaders should be provided with helmets fitted
with adjustable chin straps. They should put on the
helmet when actually nopt carrying a head load, but
while they are engaged in carrying such loads, they
may remove the helmet from the head and throw
it over on to their backs.

(2) The loaders change the mode of carrying the load
by the putting it on their shoulders, and wear the
helmet with a chin strap to permit it from falling
off their head while carrying the shoulder loads.

(3) The head load to be carried over the top of the
head with a ring type of padding permanently fixed
lo the helmet (by means of soft wire like used
detonator loads) serving to provide a ‘seat’ for the
basket. In this cass a band of cloth may he ticd
around the forehead to provide u cushion between
the helmet and the forehead.

One of the above mentioned three alternative may
be adopted whichever is preferred by the Torders.
The method of Serial No. 2 would ppear to ho
particularly suitable for thin scams The piactice
at Serial No. 3 has been actually adopted nt some
of the mines with complete success. The “ing' is
made locally by the loaders and it is of the same
desion as i at oresent commonly used by persons
while carrying head loads,

Foresceing the hardship involved in carrylng the coal baskets
bv the fillers some guide lines are mentioned above. as such
thrre is nn pecessity for comnelling the mansgement to apree
for mcsent demand, which auidelines the managzment <homld
follow fo mitioate the hardehin of the workers whila thay
carry the Ioad-d hadrets. With the nabove observation the
teference relating to the two demands have been unewernd,

14. Tn the reailt an pward iy nhasged accordine to the

discussiong made in respoct of th
i e demand Nps 1 2
There iy nea coder as to costs, N end 2.

h"Dictafed to the Stenn-typiet trenscribed hv him. corrected
T‘Im” nd aiven under mv hand and (he apal Af thic
ribnmal on thiv the 19th day of December 2000,

SYFD ABDULLAH, Indne(iinl Tyibun~1.T

Appendix of Pvidence

Wiinesers  Fyamined

8 i ~ n ]
for Pelitioner ; Witnesses Examined

for Resnondent -

WW1 ™ Spfunaryang MWI M. V. Sastry
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Documents marked for the Petitiouer:

I'x, Wl Certificate of repistratiun of Trade Union of
Singatent Collicties [illers A soctatton, Mandaniing
dt. 30-4-1994,

Ex. W2 Strike Notice isued by the union on 18-4-97.
Lx. W3 MNinutes of Couciliation held on 18-5-97.

Ex. W4 Proceedings issued on 15-3-94 for gromt of HRA
and CCA.

Ex. W5 Tmplemcnitaion Instruction No 46 in citeula
dt, 26-8-93 about giant of house 1ent allowance
and C.C.A to ‘C" Class towns.

Fx. W6 Officc Mcemorandum dt. 14-5-93 wssned by the
Government o, India 1egurding classification of cities
in Tndia.

Fx W7 Chapler § of NCWA-V (xei0x copy).
LCx. W8 Chapter 8 of NCWA (xciox copy).

Cx. W9 Circular of implementation instruction iwued on
11-11-89 about implemen(ation of the wage structwe
and other provisions of NCWA-1V dt. 27-7-89,
Documents marked for the Respondent :

Ex. M1 Circular dt 24-2-2000 enclo.ing Memorandum
of setllement dt. 21-2-2000 abont 44 demands.

Ex M2 Circular dt. 1-6-2000 about payment of HRA
at 10 per cent basic pav to the emplovees posted
to work in ‘C" Class Towns as per NCWA-V dt.
21-2-2000.

Fx. M3 D.GM Ciculars tegarding vae of safety helmets
by loadera cte.

T 1o, 14 %799, 2001

FLAT. 457, arenfrs fram afefaaw, 1947
(1947 F1 14) A grT 17 F T &, Fhg
YR Nm AT AY 0% & wAadx ¥ oddw fRaisel
AT FEE FAEI & A, waEg W fafaee shenfre
faar & arenfes afagrofaw s T e
# a9 F AwfwT wv Z, A FNw ogvRe Ay
13-02-2001 ® ST ZHT 47 |

[#.m~22025/ 25/ 2000-wiF 7=, (+Fr-11)]
mEL AT FMEw, 3RE wigeT

New Delhi, the 14th February, 2001

5.0, 457 —In pursuance of  Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes (he Award

of the Industial Tribunal/Labour Ccurt, Godavari-,

khani as shown in the Annevure in th. Tndest 2! 7o
pute between the employers in relation to the manage-
ment of SC.C.L, and their workman, which was re-
ceived by the Central Government on 12-2-2001,

N. P KOSAVAN, Desk Officer
ANNEXURE

BEVORE THE CHAIRMAN. TNDUSTRYAL
TRIBUNAI-CUM-LABOUR COURT.
GODAVARTKH ANT

PRESENT :

Sti P. Gurunadha Rao, B.Sc., B.L.,
Chairman-cum-Presiding Officer
Tuesday, the 16th Day of January, 2001
Industrial Dispute No, 53 of 1998

BETWEEN :

Nakka Satyanarayana,

Slo Ramulu,

Age 48 years, Occ : Mining Sardar in
RK-5 Incline, S.C. Co. Lid.,
Ramakrishnapur Division-I1I,

Rjo. Qr. No. Spl. C-90, R.K. Colony,
C.C.C. Naspur, R/m Mancherial,

Dist. Adilabad. ... Petitioner

AND

1. The General Manager,
Ramakrishnapur, S. C. Co. Ltd.,
Ramakrishnapur, Dist. Adilabad.

2. The Colony Manager,
RK-5 Incline, S. C. Co. Ltd,,
Ramakrishnapur Division-111,
Post : C.C.C. Naspur-504208,
Dist. Adilabad. ... Respondents

This pctition coming before me for final hearing
in the presence of Sri K. Sudhakar Reddy, Advocate
for the petitioner and of Sti C.S.N. Reddy, Advo- "
cute for the respondents and having stood over for
consideration till this date the court passed the fol-
lowing :— »

AWARD

I. This is a rcference by the Central Goveri-
ment; The claimant was suspended for the periods
(1) 20-9-93 to 29-9-93, (2) 19-12.93 to 28-12-93,
and (3) 26-8-96 to 4-9-96, The claimant filed state-
ment stating that the chargesheet dt. 18-9-93 was
issued imposing punishment of suspension from
20-9-93 to 29-9-93 for violation of coal mines regu~
lations 441(b), 443(a) and 44 (8). .

It is further stated that in the referencc dated
17-12-93 it was alleged that he did not handover
charge to his successor on 11-12-93 and imposed

punishment of suspensicn from 19-12.93 to
28-12-93.
It is further stated that in another reference

dated 24-8-96, the claimant was imposed punich-
ment of suspension from 26-8-96 to 4-9-96.

The claimant was not paid wages for the said
pericds of suspension. The misconduct alleged
against the claimant was not cstablished. The clai-
mant was not given opportunity to defend himself.

2. Respondents filed counter stating that the
claimant was suspended from 20-9-93 to 29-9-93
because he allowed fillers to fill the coal tubs under
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;;;p_;[:ported roof and violated coal mines reou]a-
tions 441(b), 443(a) and 44(8). Thg clalmant
was suspended for 10 days according, to the regu-
lation 41(10).

It is {urther stated that the claimant was sus-
pended from 19-12-93 to 28-12-93 beause he left
the mine on 11-12-93 without handing over charge
to the reliever,

It is further stated that the claimant was suspen-
ded from 26-8-96 to 4-9-96 because the claimant
neglected his duties of inspection.

It is further stated that the claimant was sus-
pended for 10 days cach on three occasions when
he violated the coal mines regulations, 1957. The
claimant was working as Mining Sardar. He was
responsible for the safety of the workmen. He did
not care for the safety of the workmen in the first
occasion. Coalfillers luckly escapped. On the second
occasion, therc was a fatal accident in the ncxt
shift of the claimant and the claimant
did not handover charge to his successor.
On the third occasion, the shift overman was se-
riously injured in an accident when the claimant
worked as Mining Sardar. The accident took place
due to negligence of the claimant, On all the three
nccasmn,s, the Manager and Mining Inspector ap-
Eomted by the Government of India inspected the

1ine, made through enquiry and found the claimant

guilty of violation of Coal Mines rcgulations. The
manager in accordance with the powers conferred
on him took action against the claimant to deter
him not to_repeat such incidents.

3, Ex.W-1 to Ex.W11 and Ex M-1 to ExM1U
arc marked.

4. Heard both sides.

' 5. The point for consideration is whether the
suspension of the claimant for 10 days each on
'three occasions is illegal.

6. Point : Ex.WI is charge-sheet dt. 18-5-93.
It shows that on 16-9-93 the claimant allowed
filllers to fll under unsupported roof. A roof layer
collapsed. Luckily coal-fillers escaped, The claimant
was not available in his work place at that time.
This amounts to violation of coal mines regulations
1441(b) and 443 (a). He was suspended for 10 days
pending enguiry.

Ex.W-2 is order dt. 17-12-93. It shows that on
11-12-93 after the first shift, the claimant did not
give charge to his successor. There was a fatal acci-
dent in the second shift. Enquiry was conduc-
ted. The claimant was suspended for a period of
ten days.

. ExW-3 is order dt. 24-8-96. It shows that on
116-8-96, in the second shift, there was roof collapse
in which one overman suffered injuries. On on-
quiry, it was found that the claimmant did not test
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the roof conditions proper]y and fwled to arrange
for re-erection of dislodged props. Therefore, the
claimant was suspended for ten days.

There was enquiry preceding the orders dt.
17-12-93 and 24-8-96 and the claimant was found
guilty. Therefore, the punishment of suspension
was in accordance with coal mines regulations
44(10).

There was stipulation for enquiry in the charge-
sheet dt, 18-9-93. The claimant was suspended
prior to the enquiry.

In the counter, it js stated that the Manager and
Mining Inspsctor appointed by the Government
inspected the mine, made through enquiry and
found the claimant guilty of violation of coal
mines regulations,

The claimant has not
ment,

coniroverted this statz-

7. Ex.W-4 is letter dt. 3-10-96 from the Singa-
reni Collieries workers union, The union represen-
ted the case of the claimant because somc other
workers were paid wages cven-though they were
suspended for 10 days for similar mistakes,

The union represented against thc suspension
periods in 1993 and 1996. As [ar as the suspension
periods 19-12-93 to 28-12-93 and 26-8-96 to
4-9-96, the punishment of suspension was preceded
by enquiry, But the suspension from 20-9-93 to
29-9-93, was given, pending enquiry  and beforc
enquiry. Jf there was no enquiry conducted, the
union ought to have raised the dispute as early as
possible, but not certainly three years after the
punishment.

8. Ex.W9 is lcgal notice dt. 5-6-97. The claim-
ant questioned his suspension for ten days each on
threc occasions two occurred in the year, 1993
aad one cccurred in the year, 1996,

9. Ex.M-2 is enquiry proceedings with regard
to the accident occured on 1J-12-93,

Ex.M-3 is enquiry report finding the claimant
guilty.

Ex.M-7 is enquiry proceedings with regard to
the incident cecured on 16-8-96,

Ex.M-§ is enquiry report finding the claimant
guilty.

Enquiry proceedings and enquiry report in res-
pect of the charge-sheet dt. 18-9-93 are not filed
by the management.

Counsel for the respondents
they are not traced.

represented that

10. The respondents were authorised to impose
pumshment of suspension for ten days each for the
three incidents and it appears thit the respondents



imposed punishment of suspcmlon of ten days cach
on three occasions after duc enquiry. The first sus-
pension was followed by cenquiry.

I, therefore, consider thut the suspension of the
claimant on the three occosions was not illegal.
Hence, 1 answer the point accordingly.

In the result, the refevence is answered against
the claimant holding that the suspension ol
the claimant for the periods 20-9-93 to 29-9-93,
19-12-93 1o 28-12-93 and 26-8-26 to 4-9-96 was
not illegal. Therefore, the claimant is not entitled
o wages for the said peiod. No costs.

Type to my dictatioon, corrected and pronoun-
ced by me in the open court on this, }6th days of
Junuaiy 2001,

P. GURUNDHA RAQ, Chairman-cum-
Presiding Officcr
APPENDIX GF EVIDENCE
Witnesses-examined

For Workman : Nil.

For Management : Nil.

Exhibits :
Fer Workman
Ex.W-1 dt. 18-9-93 Charge-shect,
Ex.W2 dt. 17-12-93_ Suspension Lr. No.
RK5|7|93[3336 of the petitioner.

Lx.W-3 dt. 24-8-96 Suspension Lr. No, RKS]
7|196)2245 of the petitioner.

Ex.W-4 dt. 3-10-96 Representation submitted
to the Asstt Labour Commissioner (C)
Mancherial by D.S. Rav, Vice-President,
Central Council.

Lix.W-5 dt. 15-2-97 Representation submitted
to the Asst. Labour Commissioner (C),
Muncherial by D, S. Rao, Vice-President,
Central Council (xer. copy).

Ex.W-6 dt. 4-5-94 Warning letter issued to
the petitioner by D.K. Saxena, Dy, Direc-
" tor of Mincs Safety, Hyderabad No. 11,

Ex.W-7 dt. 28-8-96 Duty allowing letter of
M. Posham, Mining Sardar, RK-5 Inc.
SCCL (xer. copy).

Ex.W-8 dt. 24-8-96 Suspension letter of M.
Posham.

Ex.W-9 di. 6-6-97 Legal natice issued M.
Narayana Reddy, Advocate, Mancherial
(x. copy).

Ex, W-10 dt. 6-6-97 : Reference
copy).

letter (xc?.
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Ex.W-11 dl 4-12-98 Charge-sheet.
For Management :

Ex.M-1 dt. 17-12-93 Suspension letter of peti-
tioner.

Ex.M-2 dt. 18-12-93 Enquiry proceedings
held by the Mines Safety Officer.

Ex, M-3 dt. 18-12-93 : Enquiry report.

ExM-4 dt. 22-2-94 Lr. issucd to the peti-
tioner by D. K. Saxena. Dy. Director of

Mines Safety, Hyderabad Regicn No. II
with ack.

Ex.M-5 dt, 14-5-94 Warning letter issued to
the petitioner by Colliery Manager,
RK-5 Incline,

Ex.M-6 dt. 24-8-96 Suspension letter issued to
the petitioner by Colliery Manager, RK-5
Incline,

Ex. M-7 dt. 24-8-96 : Enquiry proccedings held

by the Sr. Under Manager of the-Mine,
Ex. M-8 dt, 24-8-96 : Enquiry report.
Ex.M-9 dt. 18-9.93 Charge-sheet.

Ex. M-10 dt. 18-9-93 : Coal Mines Regulations
1957 (x-copy) Regulation No. 41(10).
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HTLAT. 458-— Artirr faarg afafq.e, 1947
(1947 ®i 14) BT A 17 F AW A FAT
qTEIT Uy &Y L UT, & wdadad & g fedrow
AT gan FAEG F OHF, wqEa ¥ A SRteE
frae & sirafrs safason/aw sienedy TR ey
# qare 1 awfag &t &, A FFy gvET w7y
13-02-2001 ®7T W gHO AT |

. [&.v7~22025/25[2000-71% v, (&i-11)]
ag, 9. #waw, 5 wlaEd

14 %Y, 2001

New Delhi, the 14th Febiuaty, 2001

$.0. 458.—In putswence of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Governmont
hereby publiaheq the award of the Industrial Tribunalf
Labour Court, Godavarikhani, as <hown in the Annexuré
in the Industrial Dispute between the cniployers in relation
to the management of S.C.C.L. and their workman. which

was 1eceived by the Central Qovernment on 13-2-2001.
{No. L-22025[25(2000-IR(C-11)]

N, P. KASAVAN, Desk Officer

ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL TRIBU-
NAL-CUM-LABOUR COURT, GODAVARIKHANI

PRESENT :

S1i  P. Qurunadha Rao, B.Sc¢, B.L..Chairman-cum-
Yresiding Officer.

Tuesday, the 16Gth day of Yanuary, 2001
INDUSTRIAL DISPUTE No. 60 OF 1998
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BETWEEN

ThallapalliMogili, Sjo. Mallaiah,

Ex-Badli Filler, Kalyanikhani 1-Incline,

Emp. Code No. 2327898, Clo Sri K. Ramakiishna
Ruo, Woiking President, Andhra Pradesh Colliey
Mazdoor Sangh, (INTUC), PO: Godavarikhani,

Tustt. Karimnagar-505209. Pctitioner.
AND

1he General Manager, '

Ms. Singmieni Collieries Co. T1d,,

Mandamarri Area-504231.

Distt. Adilabad. Respondent.

This petition coming before me for final hearng in the
presence of Sri M. Chakrapani, Advocate for the petitioner
and of Sn C. 8 N, Reddy, Advocate for the rcspondent
and having stood over for coisideration till this date, the
coust passed the following :—

AWARD

1, This is a refercnce by the Central Government, [he
claimant was appointed as badli-filler, in the vyear, 1992,
he fell ill. He underwent (reatment n the respondent’s
hospital ond also in private hospital. He was dis-empanelled
w.ef. 1-3-93 without any coquiry.

2, Respondent filed counter stating that the petitioner
did not file any document to show that he was admitled in
the company hospital in the year, 1992. He was very irre-
gular in his duties. He was often absconding from dulties.
He had put-in 128 muster in 1989, nill musters in 1990, 56
musters in 1991 and only 14 musters in 1992, It shows
that the petitioner was not intercsled in doing job, as such
he was dis-empanelled w.e.f. 1-3-93. The petitioner rccc&ucqt-
ed for re-empanelment and the management considered the
request of the petitionor and re-empanelled him for o period
of 3 months from 1-7-93 to 30-9-93, The petitioner had
put-in only 25 musters in the said three months period. it
iv further stated that the petitioner did not put-in 190 musters
in any calendar years further stated sincc the em-
panellment was temporary for a period of three months, no
nolice was required to be given to the petitioner, It is fur-
ther staled that since the petitioner was cmpanclled for a
pericd ©f three months, therc is no question of 1ssuing
charge-sheet and conducting domestic enquiry.

3. Ex. W-1 and Ex, M-1 to Ex, M-4 are marked.
4, Heard both sides.

5. The point for consideiation 18 whether the disempanel-
ment of the claimant-petitioner w..ef, 1-10-93 amounts to
illepal terminatiom.

6. POINT : Ex. W-1 is lctter to the Assdistant Labour
Commissjioner. It shows that the petitioner was empaneleeld
as badli filler from 1-7-93 to 30-9-93. The petitioner worked
for three months, but due to his health couadition, he was
under treatment in the Company Hospital. After that, he
was not taken on duty.

It shows that the petitioner did not work even for threc
montls, i¢., 90 days before he was discmpanelled from the
service.

7. Bx. M-1 is office order dated 25-6-93. Tt shows tnat
the petitioner was empanelled as badli-filler for a period
of thiree months fiom 71-7-93 to 30-9-93.

Ex. M-2 is application of the.petitioner for re-empaneli-
menl as Bedli-filler. The cndoisement on the application
shows that the petitioner had put-in 128 musters n 1989,
:ml~]£gaters in 1990, 56 musters in 1991 and 14 musters
in .

. Ex. M-3 is order dated 28-2.93. Tt shows that the peti-
tioner had put-in 14 musters in 1992 and therefore, he was
dis-empanelled w.ef., 1-3-93,

8. The petitioner has not filed any document to show
that he fell ill in the year, 1992 or in the year, 1993,

9, Tt is stated in the counter that the petitioner had pi-in
only 25 musters from 1-7-93 to 30-9-93. Hence, the peti-
tioner was nof re-empanelled after 30-9-93.

The petitioner has not controveried this cotutement.

[t is stated in the counter that the petitioner did not put in
190 musters in any calendar year,
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The petitivner has not dontroverted this statement.
1, therefore, considar that this is not a case of termination
of the scrvice of the petitioner.

The petitioper worked for 25 days in three months period,
He has no right to demand the respondent for re-instate-
ment since it is not illegal termination or retrenchment.
Hence, 1 answer the point accordingly.

In the result, the refercnce Is answered against the claim-
ant. The dis-empanellent of the claimant w.ef. 1-10-93 is
not illegal termination. Therefore, the claimant is not entit-
Ied to be reinstated into service. No costs.

Typed to my dictation, corrected and pronounced by
nme in the open court on this, 16th day of Muuary, 2001.

P. GURUNADHA RAO, Chairman-cum-Presiding Officer
Appendix of Evidence
Witnesses Examined

For workman:—

For Management:

—~—Nil—

EXHIBITS
For woltkman:—

Ex. W-1 dt, 3-7-97 Application of petitioner addressed
to the Asst. Labour Commissiner (Centrall,
Govt. of India, Luxettipct Road, Mancherial (xer

copy).
For Mangpgement;—

Fx., M-1 dated 25-6-93 Copy of appointment order as
badli-filler on temporary basis.

Ex. M-2 dated
copy).

Ex. M-3 dt 28-2-93 Copy of dis-empanelled order.
Ex. M-4 dated 28-2-93 Notice (xer. copy).

a5 fee, 14 ®@d, 2001

AT,  459— TR faare wfufw, 1047
(1947 F 14) ¥ GOFT 17 F 7@ H, FW
e uw @AWY o, & waewew & gag frave
e gaw w9, wqE  fafre Skt
fram ¥ wrfs sfwstrfsw amwa TEEd
At F =i FY TEE HW@r Y, O A QT
T 13-02-2001F7 AR FAT 9T

[#.0e . ~22025]25[ 2000518 7r<. (. -1T)]
T Ay, Ferad, 6 wiEwT

New Delhi, the 14th TFebruary, 2001

S 0. 459—1In pursuance of Section 17 of the Tndustrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Industrial Tribunal/Labour
Court, Godavarikhani, as shown in the Annexure in the
Tndustrial Dispute between the employers in relation to the
management of S.C.C.L. and their workman, which was
received by the Central Government on 13-02-2001.

[No. L-22025/25/2000-IR(C-ID]
N. P, KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CHAIRMAN, TNDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, GODAVARIKHANT

PRESENT :

S:d P, Gurunadha Rao, B.Sc.,B.L.,
Chairman-cum-Presiding Officer.

Application of petitioner (xar.

Wednesday, the 10th day of January, 2001
Industrial Dispute No, 84 of 2000
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BETWEEN

K. Durgaiah.

Coal Filler, -

Relay-A of Indaram Khan,

! Incline,

Sreerampur Projects Area,
Rep. by D. 8. Rao,

Vice Piesident,

Central Council,

8.C. Workers Union (AITUC),
Post Coal Chemical Complex,

Sreerampur Area. Petitioner
AND

The Gegeral Manager,

M/s. 8.C. Co. L.,

Steerampur Projects Area, '

Adilabad Dist, Respondent

This petition coming before me for claim statement in the
presence of Sri C.SN. Reddy, Advocate for the respondent
and having stood over for consideration till thi, date. the
court passed the following ;s—

AWARD

Claim statement not filed. Claimant absent. Reference
closed,

Pronounced by me in the open court on this, the 10th
day of January, 2001.

P. GURUNADHA RAQ, Chairman-cum-Presiding Officer

¢ faert, 14 ®vEdY, 2001

.97, 460 —sAtetfiog faarT wfufauw, 1047
(1947 &1 14) FT a7 17 F =qqww §, Fwly
gvE v " 10, & vavdd ey et o
% BART & A1, wqaey § fafaer ofenfor faare §
wrfrs sfyso/[y wa@y e ey & 99
Ft gwiforer Fwedll & S FET avRe Ay 13/02/2001
FYACA AT 9UT

[ .07 -22025{25/2000-8% v, (HY.-2)]
o qY. Fwraw, ST sluwY

New Dolhi, the 14th February, 2001

8.0. 460.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the awaid of the Industiral Tribunal/Labour
Court. Godavarikbuani, as shown in the Anncxure in the
Industrial Dispute between the emeployers in relation to the
management of S.C.C.L. and their workman, which was
received by the Central Government on 13-02-2001.

[No. L-22025/25/2000-IR(C-11)]
N, P. KESAVAN, Desk Officer
ANNEXURE

BFFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL.
CUM-LABOUR COURT, GODAVARIKHANI

PRESENT :

511 P. Gurunadha Rao, B.Sc, B.L.,
Chairman-cum-Presiding Offlcer.
Wednesday, the 10th day of January, 2001
Industrial Dispute No. 87 of 2000

BETWEEN

Thota Prasad,
Radli Coal Filler,
K. K. 3 Incline,

Mandamarri Division,

Rep. by V. Seetharamaiuh,

Dy. General Sceretary,

SingXeni Collicries Woikers Urion,
Ramakrishnapur,

Dist. ‘Adilabad. Petitioner
AND

The General Manager,

M/s. 8.C. Co. Ltd.,

Mandamarri Division,

Adilabad District. Respondent

This petition coming before me for claim stalement in the
pesence of Sri C. 8. N, Reddy, Advocate for the respondent
and having stood over for consideration till this date, the
comt passed the following :—

AWARD

Claim statement not filed. Claimant absent. Referenca
closed.

Pronounced by me in the open court on this, the 10th
day of January, 2001.

P. GURUNADHA RAO, Chaiiman-cum-Presiding Officer
7% feY, 14w, 2001

wr.wmr. 46v——wafen {qaw afafraw, 1947
(1947 &0 11) &1 €077 17 FHAHTW ¥, F#lw
ATFL UG Q.Y 0, & wEae F aay (e o
A% FAwRI F A, ey o fafge atanfns (g §
#tfrd  Afaww/aw ey fEEd |t F g9re
F1 sewifarer $3T &, S IR wFT F13-02-2001
A GHAT

[7.vm.-22025[25{ 2000508 5. (7 .-I1)]
T .. HWAE, 0% Hiawn

New Delhi, the 14th Fcbruary, 2001

S.0. 461.—In pursuance of Section 17 of the
Tndustrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Industrial Tribunal/Labour Coutl, Goduvarikhani, as
shown in the Annexure in the Tndustrial Dispute bet-
ween the employers in relation to the management of
S.C.CL. and their workman, which was received by
the Central Government vn 13-2-2001,

[No, L-22025/25/2000-1R(C-1D)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL TRI-
BUNAL-CUM-LABOUR. COURT,
GODAVAI_(IKHANI

PRESENT :

Sri P. Gurunadha Rao, B.Sc., B, Chairman-
cum-Presiding Officer.
mmwf*“_ricllzg,ﬂtﬁc 12th day of Yanuary, 2001
Industrial Dispute No. 100 of 1999
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BETWEEN

D. Subhash Babu, S/o Hanumanth Rao,

Age 41 yeurs, R/o Near, Vani Vidyavihar,
Telugu Medium, Markandeya Colony,

Godavarikhani, District Karimnagar. N
~-Petitioner,

AND
1. The Collicry Manager.
GDK-3 Incline,
Singareni Collieries Co. Ltd..
Godavarikhani.

t2

Chief General Manager,

RG-I Area, Godavarikhani,
Singareni  Collieries Co. Ltd,
Godavarikhani, District Karimnagar.

3, Managing Director,
Singarcni  Collieries Co. Ltd.,
Kothagudem, Dist. Khamman.

—Respondents.

This petition coming before me for final hearing in
the presence of Sri S. Bhagavantha Rao, Advocate for
the petitioner and of Sri C. S. N. Reddy, Advocate
for the respondents and having stood over for consi-
deration till this date, the court passed the following :

AWARD

1. This is a petition filed U/s. 2-A(2) of the In-
dustrial Disputes Act, 1947, as amended by A.P.,
Amendment Act, 1987.

Facts of the casc briely are as follows :—

The petitioner was appointed as hadli-filler in 1978. "
He was promoted as Fitter-helper and further promot-
ed as Fitter, He was entrusted with the canteen work.
Charge-sheet was issued on 2-9-98 alleging that he
did not update the canteen registers and did not remit
the sale proceeds from 1-4-98 onwards and shortage
of an amount of Rs. 44,542-96 paise. Domestic en-
quiry was conducted. The petitioner remained exparte.
The petitioner was dismissed from the service on
23-2-99,

2. Respondents 1 and 2 filed counter stating that
the petitioner was promoted as Fitter w.ef. 1-8-00.
The petitioner was entrusted with clerical duties, The
petitioner and some others filed writ petition to
absorb them as Clerical, Grade-I1. The petitioner was
engaged as clerk in Welfare section. Canteen  was
started on 3-10-98 in GDK, No. 3 and entrusted the
canteen to the petitioner. The petitioner maintained
accounts for a few months and, thereafter, did not
mainfain records properly. S.O.M., asked the peti-
tioner to handover the canteen and records to some
other clerk. but the petitioner did ne* do sn. Charge-
sheet was issued on 2-7-98. Fxnlanation of the neti-
tioner was not satisfactory., Domgstic enquirv was
conducted. The petitioner participated in tlie enquiry
and cross examined the management witnesses, Show-
cause notice was issued to the petilioner. He syhmitf-
ted explenation to the show-cause notice. The neti-
tioner was dismissed from the cervice on 23-2-90,
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It is further stated that two separate charge-sheets
were issued and two scparatc cnquiries were €on-
ducted against the petitioner. The petitioner partici-
pated in both the enquiries. The petitioner did not
appear before the enquiry officer on 12-10-98 and
also on 27-10-98. Then cnquiry was conducted ex-
parte, The petitioner mis-appropriated an amount of
Rs. 44,542-96 paise.

Respondent No. 3 adopted the counter filed by
R-1 and R-2.

3. Ex. W-1 to Ex. W-10 and Ex. M-1 to Ex. M-35
are marked.

4. Heard both sides.

5. The point for consideration is whether the
charges against the petitioner arg proved, if so, whe-
ther the punishment of dismissal of the petitioner
from the scrvice is in proportion to the charges,

6. POINT.—Ex. M-6 is charge-sheet dated 2-7-98.
First charge is that during the surprisc spot check
conducted by the internal audit department on 1-7-98,
the petitioner did not show the records wf the can-
teen.

r -~

Second charge is that the petitioner took the re-
cords of the cantecn to his house without permission,

Ex. M-15 is charge-sheet dated 2-9-98. First charge
is that the petitioner did not update the cantecn re-
gisters and records.

Second charge is that he did not remit sale pro-
cecds from 1-4-98 onwards,

Third charge is that an amount of Rs. 44,542-96
paise was found short towards value of canfeen pro-
visions, cash and sale proceeds.

7. Ex. W-4 is explanation to the charge-sheet dated
2-9-98. The petitioner stated that he was not work-
ing as cantcen clerk, but he was Iooking after the
works of the canteen partly in addition to his routine
work in welfare office section. He further stated that
he was entrusted with the cantecn work additionally
without proper guidance, He could not maintain re-
cords upto-date. He could not maintain ledger and
stock register up-to-date, but he continued to remit
the sale proceeds regularly. In April, 98, he did not
remit cash in time. It was Iost. Audit check was con-
ducted on 1-7-98. The records of the canteen were
with him at his residence. Je remitted cash of
Rs. 19,445 and Rs. 5752-40 paise on 2-7-98 and
6-7-98. He updated the pecords in the presence of
audit staff, Shortage of material werth Rs. 41,598-86
patse occurred due to his negligence only.

Ex. M-10 is explanation to charge-sheet, dated
2-7-98, The petitioner stated that he was instructed
to look-after the works of the canteen w.e.f. 3-10-97
in addition to his normal duties in welfare section
He failed to maintain the canteen records up~to-daté
and could nof produce the same before the internal
audit staff as he took the records oy his house.

The petitioner admitted the two charges levelled
in fthe charge-sheet dated 2-7-98, o e

The petitioner admifted shortage of material wor
Rs. 41,598-R6 paise. i worth
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The petitioner stated that he lest Rs, 3,000.

Thus the petitioner admilted shortage of material
worth Rs, 44,542.9G paise as mentioned in cthgc
No. 3 levelled in the charge-sheet, dated 2-9-98.

8. Ex. M-11 is enquiry proceedings relating to the
charge-sheet dated 2-7-1998.

Ex. M-12 is enquiry report.

Ex. M-26 is enquiry proceedings relating to the
charge-sheet dated 2-9-98.

Ex. M-27 is enquiry report.

9. The pefitioner admitted that he did not main-
tain the records up-to-date and he did not show the
records to the internal audit party. The petitioner
also admitted that he took the records to his house.
The petitioner also admitted shortage of Rs. 44,542-96
paise.

The pctitioner put-forth hiy defence that he was
looking after the canfeen as additional charge and
the shortage occurred due to his negligence.

T, therefore, consider that the charges against the
petitioner are proved and the punishment of removal
of the petitioner from the service is in proportion to
the charges. Hence, T answer the point accordingly.

In the result, this petition is dismissed, The order
of dismissal of the petitioner from the service is con-
firmed. Each party do bear their own costs.

Typed to my dictation, correctzd and pronounced
by me in the open court on this, 12th day of January,
2001.

P. GURUNADHA RAQ, Chairman-cum-
Presiding Officer
Appendix of Evidence
Witnesses examined
For workman—Nil.
For Management—Nijl,
Exhibits
For workman :
Ex. W-1 dt —Affidayit,
Ex. W2 dt. 21-8-90—Cupy of office-order.

Ex. W-3  dt. 7-12.98-—Reply to
notice. \

Ex. W4 dt. 14-9-98—Reply to
(xerox copy).

Ex. W-5 dt. 21-12-98—L etter addressed to ihe
petitioner by General Manager, RG-T.

Fx. W-6 dt
tioner.

Ex. W-7 dt. 27-10-98—Request application of
petitioner (xerox copy).

Ex. W-8 dt. 24-9-99— Application of petitioner.

Ex. W-9 dt. 9-11-99-—Legal notice,

Ex. W-10 dt. —~Applicatior U’s, 12

Chanter IV of Jegal services authorities Act,
1987 of petitioner,

show-cause

charge-shect

—Leave particulars of peti-

Tor Management :

Ex.

Ex

Iix.

Ex.
Ex.
Ex.
Ex.
Ex.

. M-13  dt. 23-7-98—Confidential

. M-34 dt. 8-1-99—Representation to
*cause notice.

. M-35 dt. 23-3-99—Dismissal order.

M-1 dt. 31-3-91—Copy of affidavit in W.P.
No, 4757/91. '

M-2 dt. 24-4-91—S§tatus-quo  order  in
W.L.M.P. No, 5912/91 in W.P. No, 4757/
91 (xerox copy).

M-3 dt. 30-9-97—Dismissal order copy in
W.P. No, 4757/91.

. M-4 dt. 13-5-98—Regularisation acting clerk

call Ictler (xerox copy).

. M-5 dt. 20-5-98 —Attendance particulars of

petitioner.

M-6 dt, 2-7-98—Copy of 1st charge-sheet.
M-7 dt. 2-7-98—Applicafion of petitioner.
M-8 dt. 2-7-98—Copy of cash receipt.
M-9 dt. 6-7-98—Copy of cash receipt.

M-10 dt. 9-7-98-—Copy of reply to charge-
sheet,

. M-11 dt. 16-7-98—Enquiry proceedings
(xerox copy).
. M-12 dt. 17-7-98—Enquily report (xerox

copy).

infernal
audit report (xerox copy).

. M-14 dt. 18-9-98—Lr. issucd 1o the peti-

tioner for less cash remittance of sale pro-
ceeds - (xerox copy).

. M-15 dt. 2-9-98—2nd charge-shect.
. M-16 dt. 8-9-98—Lr, issued to the petitio-

ner regarding shortage  of provisions and
sale proceeds of canteen.

. M-17 dt. 14-9-98—Reply to charge-shect.
. M-18 dt.
. M-19 dt. 16-9-98—Fnquiry notice.

. M-20 dt. 22-9-98—FEnquiry notice.

. M-21 dt. 24-9-98 —Application of petitio-

18-9-98-—Office-memo.

ner.

. M-22 dt. 25-9-98—FEnquirty notice.
. M-23 dt,
. M-24 dt. 18-10-98—FEnquiry notice,

. M-25 dt. 11-10-98—Application of petion-

5-10-98—Enquiry notice.

er requesting fo implead necessary parties.

. M-26 dt. 5-10-98-—Enquiry proceedings.

. M-27 dt. 29-10-98—Enquity report,

. M-28 dt. 22-11-98—2nd show-cause nofice.
. M-29 dt. 29-11.98-—Acknowledgement.

. M-30 dt, 7-12-98—Representation

of peti-
tioner,

. M-31 dt, 21-12-98—1Lr. issued to the peti-

tioner by General Manager, RG Area-1.

. M-32 dt. 23-12-98—Acknowledgement.
. M-33 dt. 25-12-98 —Application of petitio-

ner.
show-
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New Dclhi, the 14th February, 2001

5.0, 462.—In pursuance of Section 17 of the In-
dustrial Disputes ‘Act, 1947 (14 of 1947), the Central
Governmen! hereby publishes the Award of the Indus-
trial Tribuna), Godavarikhani as shown in the Anncx-
ure in the Industrial Dispute between the employers
in relafion to the management of S.C.C.L. and their
workman, which was received by the Central Govern-
ment on 13-2-2001,

[No. L-22025|25|2900-IR(C-IT)]
N. P. KLSHVAN, Decsk Officer

i ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL
TRIBUNAL-CUM-LAROUR COURT,
GOOAVARIKHANI

PRESENT: )

! Sri F. Gurunadha Rao, B.Sc., B.L.. Chairman-
Cum-Presid4ng Officer,

Thursday, the [1th day of January, 2001
Industrial Dispute No. 113 of 1998

‘ BETWEEN

Janagam Guttaiah, S|o, Durgaiah,

Age 41 yrs., Occ : Trammer, Q. No 125,
Ranagambal Basthi, R]o. Bellampalli,

Dist, Adilabad, . —Petitioner

AND

1. The Colliery Manager,
MVK-5 Incline, Bellampalli,

. The General Manager,
S§.C. Co Ltd., Bellampalli,
Dist, Adilabad.

. The Managing Director,
Singareni Collierics Co. Ltd,
Kothaeudern, Dist,
Khammam,

88

L)

-—Respondents,

This petition eoming hefore me for final hearing in’

the presence of Sri S. Bhugavantha Rao. Advocate for
the petitioner and of Sri C. S. N, Reddv. Advocate
for the resnondents and having stood over for consi-
deration #1l this date, the court passed the following:---

AWARD

I Thi= is a petition filed uls, 2-Ar2Y) of the Tn-
dpstrial Dyiarutes Agt. 1047, as amended bv  A.P.
Amendment Act, 1987. ’

494 GI12001—17.

Facts of the case briefly are as follows :—The
petiiioner wus appointed as badli-filler on 1-10-1976.
On 23-8-96, the petitioner met with accident on
duty. He was mine sick from 23-8-96 to 19-12-96.
On 11-4-97, he attended to work and expressed his
inability to attend to underground work. Two charges
were framed against him. The petitioner submitted
his explanation, Domestic enquiry was conducted and
the petitioner was removed from the scrvice.

2. Respoundents filed counter stating that the peti-
tioncr wus appointed on 20-8-77. He was promoted
as underground Trammer w.ef., 1-6-87, The peti-
tioner met with accident on 23-8-96 resulting in ¢rush
injury to his left ankle. He was admitted in the main
hospital, Kothagudem. On 23-12-96 and discharged
on 27-12-96. He was again admitted on 18-1-97 and
discharged on 20-1-97. The petitionar was advised
f o surfuce job for a period of three weeks, On 11-4-97,
the petitioner requested for surface job permanently,
fut it was rcfused. Then the petitioner instigated all
Trammers and other workers not to go down the mine
1] his case was settled, At the instigation of the peti-
tioner, the workers went on strike from 11-4-97 first
Yift tor 14-4-97 third shift resulting in loss of produc-
tion, Chargeshect was issued, The petitioner submitted
explanation. Enquiry was conducted, The petitioner
was not suspended. Therefore, there was no ques-
tion of payment of subsistence allowance, The peti-
tioner caused production loss of about Rs. 12,44,100.

3, Ex, W-1 to Ex, W-13 and Ex. M-1 to Ex, M-8
are marked. s

4. Heard both sides.

5. The point for consideration is whether  the
charges against the petitioner arc proved, if so, whether
the punishment of removal of the petitioner from the
service is in proportion to the charges.

6. POINT : Ex. W-10 is charge-sheet, First charge
is wilfnl insubordination and disobedience,

Second charge is poing on illegal strike.

1t was alleged that the petitioner instipated  all
Trammers, Coal fillers and other workman not to go
down the mine till his case was scttled permanently
and struck work illegally,

Ex, W-11 is reply to charse-sheet. The petitioner
stated that on 11-4-97, his request for surface duty
was not considered. Then he put the same before other
workers, The workers were kind enough to protest
apainst the attitnde of the management,

Ex. W-12 is reply to enquiry roport. The petitioner
stated that on 11-4-97, he was directed to work as
Trammer. Then he and other workers went to Colliery
Manager and requested him to provide surface duty.

The netitioner further stated that on 11-4.97 there
wos strike on anvother issue, bt not in hig issue.

7. Tt is <lear that the petitioner refused to work as
Trammer undergronnd on 11-4-97 and  there was
strike on that day,

Tn Ex. W-11 the petitioner did not stote that the
strike on 11-4-97 wak not in his issve,



The petitioner stated that the workmwn were very
kind enough that they simply asked the workmen of
their mine to protest against the attitude of  the
management he petitioner went on to state that ac-
tually he had not moveled any wortkman  to go on
strike, bul the workman g hered thewe and discussed
the issuc.

Tt shows that the s'rike on 11-4-97 wns on account
ol the pedtioner anly, but not on any other issue.

If the strike was on any other issue, the petitioner
would have mentioned it in his reply to charge-sheet
on 18-4-97 itself and nothing prevented him  from
putting his detence at the carliest opnortunity,

1 consider that the defence put foowad by  the
pelitioner that the strikc was not in his issuz cannot
be believed.

8. Ex. M-4 is enquiry proceedings. The petitioner
abstained trom the enquiry on 26-9-97. Sri K. Rajam,
Sr. Under Manager, was cxumined, He stated that the
petitioner met wish accident on 23-8-96 while on duty
and suflered crush injury to his left ankle. He under-
went treatment upto 27-12-96, The potitioner was
providad surface job upto 31-3-97. The petitioner was
given surface job for ten more days from 2-4-97 to
12-4.97, On 11-4-97, the petitioner attended to duty
in first shift. He was informed that from 14-4-97
onwards, he had to go for vnderpround duties. Then
the petitioner went (o the office of §.0.M., General
Manager along with other Trammers and requested
to provide him surface job permanently. The petitioner
tnstipated all the Trammere and other workman not to
g0 down the mine in support of his demand till his
case was settled nermanently hy pivine him General
Mazdoor iob. Accordingy, the petitioner and  other
workmen struck work from the first shift on 11-4-67,

Statement of Sri Ch. Norsainh, Head Orerman was
alsao recorded to the «ame effect,

9. The petitioner examined himeelf as a witness, He
stated that on 11-4-97 in the fust shift, he attended
to duty. He was directed to go down the mine to
wark as underground, Trammer. He reaneded for sur-
fuce job for ten davs more, but it was refused. Then
he went to colliery Manaper ond reguested to pgive him
surface job for ten more davs. Tt was refused, Then
he informed the some to his collcarue Trammers After-
wards, what hapnened he does nat konw At about
930 am., strike notice was exhibited, he went home
along with other we kers,

Tt shows that there was strike on 11-4-07 ot the
instance of the p=titioner enlv when the netiticnsr amg
refused permanent <urface job,

Tt shows that the netitioper wilfully dicobeyed the
orders of hic superiors and the petitiopes inetioated
other workmen to strik2 work.

1 therefeie, convider thit the charges against the
petitioner are proved.,

The potitinney was respensible for {(he illeeat trike
from 11-4 97 tn 14-4-97 and he was responsihle for
the loss of production to a tune of Rs. 12,44,100.
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1 consider that the punishment of removal of the
pelitioner Hrom the service is in proportion to the
charges. Hence, I answer the point accordingly,

In the sesult, this petition is dismissed. The order
ot removal of the petitioner from the service is con-
firmed. Each party to bear their own costs.

Typed to my dictation, corrected and pronounced by
me in the open court on this, 11th day of January,
2001.

P. GURUNADHA RAOQO, Chgirman-cum-
Presiding Officer
Appendix of Evidence
Witnesses-examined
For Management:
—Nil-—

Tor Workman :

—Nil—

Exhibits

For workman:—

Ex. W1 dt, 22-8-77 : Office-order,

Ex, W-2 dt. 25-10-78 : Appointment ordcr,

Ex. W-3 dt, 30-5-87 : Office-order (xerox copy).

Fx, W-4 dt, ; Salary pay slip for the month

of February, 1997,

Ex. W-5 dt. 10-2-96 ; Lr. issued by  Medical
Bellampally to the CM.0Q., Kothagudam,
Superintendent, (Xerox copy).

Ex. W-6 dt. 16-12-96 : Reply to Ex. M-5 (xerox
copy).

Ex, W-7 dt, —do— : Confidential letter issucd
by CM.O. (xerox copy).

Ex, W-8 dt. 20-12-96 : Lr. dddressed to  the
Superintendent, Area Hospital, Beliampali
by the Superintendent of Mines, MVK, 5
Tncline, (xerox copy).

Ex. W-9 dt, 27-12-96 ; Lr. addressed to Medical

Superintendent/Beliampelli by C.M.O.
(xcrox copy).
Ex. W-10 dt. 11-4-97 : Charge-shect (xerox

copy).

Ex. W-11 dt. 18-4-97 : Reply to Charge-sheet
(Xerox copy).

Ex. W-12 dt, 11-11-97 : Appligation of petitioner
(xerox copy).

Ex, W-13 dt. —
(xerox copy).

For Management: —-

Ex. M-1 dt. 2|6-8-93
tion lettey.

Ex, M-2 dt. 11-4-97 : Charge-zheet.

Ex. M-3 dt. 18-4-97 : Reply to charpe-sheet.

Ex, M-4 dt, 18-4-97 : Enquiry proceedings.

Ex. M-5 dt. 4-10:97 : Enquiry report.

Ex M-6 dt. 20123-10-97 : Lr. addressed to the
petitioner directing him to receive the cony

of enauiry proceedinns alonrwith report and
tn make representation against the findines,

Ex M-7 dt. 11-11-97 : Representation of  the
petitioner.

Ex. M-8 dt, 21-11-97 : Dismissal order.

: Standing order of SCCL

: Enquiry Officer nomina-
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New Dclhi, the 14th February, 2001

5.0, 463.—In pursuance of Section 17 of the In-
dustinal Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Cen-
tral Government Industrial Tribunal Nagpur as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management of Regional
Research  Institute (Ayurved) and their workman,
which was reccived by the Central Government on
13-2.200.1.

[No. L-42012]12{97-IR(DU}]
N. P. KESAVAN, Desk Officer

gAY
Flty aewT grIfeE gfiwvn moqy ey 097
TR HeaT Y, S wrE A Y -53/08
TTAW TEAT ~—TA-42012[12({97-9E AT, (F7.7 . )
15+12-97
off qow wAz ant g7 A famaaer ot
AHIF F. dT.-101, G R FiAFAT,
wANET AT AT AT & ATHA, FEIYL, SAGY

—uret
FAH
i1 mfEggdc TmlEl TN,
Joae foad Tdiege (agas)
aunfae ddg, wm@c e wagi
e SATHT
Sufeus —
STt ®Y HICH S afeadT AT
‘Wﬁﬁﬁrt ¥ T AW A
awre  fas 312001
qHTE

T @R & g7 "W F ol fqer {gary
rrrr faoa 3g fadfae frar aor -

“Whether the action of mandgement of Region-
al .Rqsearch Institute  (Ayurveda), Jaipur
15 justified in termination the services  of

= —_——T—= . = - ——— -
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workman Sh. Brajesh Kumar Sharma w.c.f.
18-10-95, who was cmployed as a  daily
1ated  class-IV employce and completed
more than 240 days of  servica in a year
prior to the date of termination (18-10-95)
as Tic was notl paid noticc pay in liew  of
notice of one month and  retrenchment
compensation 7 Tf not, what relicf he is
entitled to?”

ardff & | & SEewe wme FH ST A T
fay o frar mar v 9o fawdr e & srfas
F9 4 @ F €7 § {3907 5-9-1094 7 fETuz
# favg favere Fd fiao ) 79 99RO OW 22
wq3 wfafar o gt 3s5/-wed wfafas &t 7wd
wra frar nar 1 Sy arfeew fefs feae
5-9-1994 & VAT ATT-ATT HArd HUT T WA
fageft weary 7 A 17-10-1995 A% favew
Frat frar aveg feard 18-10-1095 &7 uqrdff § 3%
F 00 AT A TET & fag o mmErawmity & d mw
ad #r wafs T 240 fxa oW wlos wm FC FaT
ar wrdt &t RFr oAmveq  omdrat F T Wit
forme wfafaas, 1947 (fer mx % wfufaaa,
1947 @ET W@ & 1) ;T 4rq 2540%, S, 7T [
g faare (wda ) frgr 1957 o9 oamw ¥
fagm 1957 #gr nar ) ¥ foqa 77, 78 AT e
T A7 1 grET #owE R oww ot fresit wsigh
afgr &= W 97 agra fear oo

THTET FOMT ¥ Sae v arfeew wfer o
fF ardf & sadEr afasr, sU™ F ww e faferar
ga wgreeq faqrr, & qepre, §5 fasf a1 sy
YETETX TTAT GT, 77T FA9 J TH STHO0AF GEAFHT
SEANCE e (Rt SR M 2 e VTR e o el
gamm Srd 7 A et fvo S ana g1 w3 od@r
giafer &1 wE f& grdt afier @7 qfequr & T
AT | AR Aqra H AT % ger faie 5-0-94
7 fo am & feg s f6d 51T % %0 &1 gy
fvar 1o a3 I foq v B osomaeam €1
gv fafrsg wafa &g anlf fegwm fan o an, fae
wafy wr wATfT w7 R A @ faar smar e
grat & & fAee wd qdc fRaT ) T wafoas:
afes F ®1 ¥ 5@ frac ar 1w a4 oawfa
& qq 240 frv 7% 14 W@ foaoy weft #1 ogew
& ymyy wrg drwtRe afes adr var age 1 wnff
¥ fagfry adwa e w1 ¥ vt foar agoarfs
srdf wt frafug frafer =1 w0 wfam 7@ @wmy

LT F AFHFTAT F w7 o farAET  fune
farg @@ WT -~

(1) sroar st frsft weara W 7L 5-9-949
fo. 17-10-00 F fovrcar frq & am wmlig
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B lﬁ_% TH a9 ¥ 240 {47 wAAT TRY wfie T
feam |

(2) wae soardl @eaT & groT AwRes fe
srfafaas, 1047 7 ar7 25-0F ot ¥ wrEfE
frarz (F3=7) faas 1957 & Raw 77 &7 3=
fear w4y )

(3) o@r AT AT FAH A OATAAH TR
g, afc g O zA=r W ?

(4) miar wnoff sirnfrs fqar wfufaarn %
g e &0 ofvarar # AT war ?

(5) sagr AT & T AT FIH(CHF AE
STAIEATT TEd 97 wurd} e ® & frar, afg
g dr TR ST 7

(6) st e amaar @ g T Ay WIETIT

g7

Frr ¥ aads o wdf a7 W ¥ e W Iaes
seaa frar war, fom o wordt & wfgagar w1t
QAT T &7 WAAT fRai wAr | SEElg ARy W
yeft #r W ¥ oaatwg grw oaardt i s
SEW g -1, A €ed-10 SRAA wT WE 1 s
CUE s I . T B B 2 S o B - ) i B
waras frews &1 waes wegA fFar wan, faew a7
gfgqaen w4 #1 wagy wdf F wiwadw w faar
wr \ owerdt &Y owe w o owed weg H o Sfofaft
gufeqfy ee™ WaW UH-1 H UR 15 FAET ATRA
¥y wfafefe w&@ UA-17, 19 U 22, 24, 26, 28
30 32, 34, 36, 38, 40 & FrAave famw T gfataly
wzd 16, 18, 20, 21, 23, 25, 27, 29 31, 33, 35,
37, 39 SEQT H AT |

qga qAr qF UF qavEedr & wysina oA
aad o fag faegmt &1 fafamg fawa v fran
AT B

faeg @err —1 vA afwer & @arfuwr faEw
giaw ¥ afr fyegr & fafar=w aw ff @ifaa
frdwm wmawm ¥ gz Joew frar war & e owrdt R
wardf et W FEr @i fEZAF 18-10-95 A
@ #F vw et #7 sy ¥ afrw wnlt Sgd A
gt FE N 240 fam A Far QU oF% ey 4,
uq : 5A- faey a¢ fF agr st F ¥ar wwfe & qa
F ux g% o 240 faq swrdt #eww 7 oww fRar,
faar F<8 FT ATEE e 81 fEe A wmdt
sx o oy gaferfy ofwwr @ whfRfat w=wowE-3
¥ ou® 15 wegm A7 af faod awErosdt & gra
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ATRT 94 T WHRAT, 95 § [&1F 17-10-95 aF -
N&TT Jufeafy & # TC F -

wEE A /ad fa
—

TH-3 THEIT, 94 21
uy-4 famea~ 19
UH-6 fmeav 07
TH-5 FAFT, 95 2.4
THq-7 ®THVT, 95 20
TR-8 41, 95 23
TH-9 AT 16
TH-10 7% 22
TH-11 Skl 21
UR-12 FATE 26
TH-13 T 20
uA-14 faav 2.4
TH-15 PETCR 15

gafeafs fweze & wqmie weff & grem faaw
18-10-95 & 9% & uw 34 Fr wafr ¥ 264 faw
Ftd Pear wmr vang g cgafeafr afawr 7 oo
g f5 oadf & feF 5-9-94 7 17-10-95 #® wafor
¥ faeear w1a 74 Pear 1 zw faaw freg s fafaesn
gy wwTe fEur AT @

fag gear 3:~fraw, 1957 % faw 2t &
AT UAT IAT A H" gEER A1 faam av Iq%
gifvr fedt wfaa Ty gro @ T qEr 2, oy g
e F WIET SATa &t adv fFas F oafreer
fraffea fom o & 1 oy Tor & faredy geaw @
ggra® frews awrd faa% grr saFEg a@w O
georg FAv fwar w0 ST g, widl £ fagfe & arv
¥ oy P owo g, ardl w1 fravRr A g A
FURT FAH ¥ WAWAF TAFIT BT AAT WA A
FHRAT | ‘

fag &8t 4:——strdl & fagra wlagen =18
Freor 9 ;W g% & % owedt wbafars, 1947 %
gt wfas &1 afewrar & “xgred” wdr wmET
Afas wagdi av wrwfens afas fF wfufrag 1947
F AT 2-0% & wewT wasrd oy Aoy ¥oomer
dizg A ¥ 1997(1) TATAR. 93 817
G elEex @ Her qAw R g v 4Y,
fafra fez frdvma 4. 3548/1992 frasge waf
A ALY wTAlTAT 00T Sifmesw 9% ;0T &g
g aqifea A0 0 F 25-3-94 W1 maTEA fovr
HATS |
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farg dwr 5 -l # gufeafs & wyEm Ie
gt gty & qd wRay, 94 ¥ 9 faw 7 wdw, o5
# 16 faw I fom &\ te¥ wifodm Sad 9%
aR ¥ 20 ¥ Afuw favg #13 fFur & 1 F@ET AEdw
uF gl ffE & g efgty wRT w3 nE-17,
UH-19, UH-22, UF-26, UH-28, UH-30, UH-34,
un-36 UE-uF wrg # faqfe araq wd feg W g,
frgy oz faowg =80 fRerar o171 g@ar f& adl %
gra @At AT afes & F e s

fag dwmr 2:~-Aft & gwr Far garf ¥ qd
& R A0 47 wAfy ¥ 240 frw ¥ wfow w1d fean
s sttt & 1 =g frarfea w@ @ O wrdt & e
qatfr & 94 96 wfefma 1947 & /T 25U%
F qragAl F AT w7 dt uF wg w0 Atfen foar
T o T Aftg F AqH H UK AIE W AT A A
‘Y ®1 wuraAy | ousef F fage wfewwr v
ag g f® wadt gearw “gam’ A oforr ® wdr
g | " ufafasw, 1947 | oU™r 25w &
AT MFSE gl A | TR WY §F ¥ gHdT
¥ uwowd, w1997 g #2063 wwlgafea
Tofifoe (R % waferT) aww &, Al @
wer w1 o9gd frar g, foedt ag wifwfraifu fer
war g 5 feard fawm 3 3dvemgfadom fyam
“gmm’ Y ofwear ¥ @ i o favelt &Y s @
wag o odl & wmfe a8 gerd v fw favef
geard “gawr’ Ay ofverr ¥ oS8 wrEc 0 wa sg

grafa g7 faar &l fRar o1 w0 0 gal 1998

g g9, (U7 OF tg) 6 S AAwy, el
gam =Nfrare<s & AT § IEAW gTAIE #
gra g wiwfvalfe fear mar @ F s g
F esfreiw faaw “ganr” & afewver ¥ w0
Al & AR & gt B s @ 2 F@rwT a@
fe fauelt @eary “saw’ oY ofoemr § “wvred
Tt o | waEt % e wivasn w1 oag ofr A%
g fr widf dfaw- woagdt ux uw fBifeww wafu @
fan s ar, #wa sl w1 o"TREr g &
gferar & st Al WRT ) IR ud g6 ¥
gda ¥ 1997(2) WT.UF. WM. 273 FwiEz
AATH TSY W, WIS TV, 1997 Ugm &,
3657 fgarm FAe faanff aa €z «iw faer
qsy, WI.TAHT. 2000(3) 79g FHTT awmw
foeit wd dwa @i, SIAqT A gga fear 2
e fag 9 @2 7 s & wwa § o) quiga:
AT "R 9 {997 fFar wr oar 3wk gen
war guif % waw A sw mare gx ARy & af
fe sad o« gwa &% =@ fawr | g wfwfraifa
et w0 8 a5 97 Fr oarem Afuwre aTw AW W
HFIT | I WA F Far gaifT A R anifran,
1047 % WEOMT & FodaT F AT g% @ 4

off, w@ 9% w1g 3R gand wdl g fgwe
Fure faurdl & e § avdmm wedn w9 ¥ iR
wegdl 9T &4 w @ ¢ faay Faw faeelt ¥ gra
gare w7 A1 g v 1w &7 feafw fRael &
wgre wdt gE A @ mrEwsdERT F OWHR 9T IR
faafss & w8 oy oS wr gwile gl & ses
Mt ar$ | e me § gar garfa # AR g
T UTIET ¥ AT weRe ®Y oY yrEi
¥ ara g9 wEwd ¥ Ugr o adl faar war oar
f aofim Y - gatfa g & aga il & afew
gar gmfd T @WWENT &GET TAT 97 | SEA
ard ¥ #w § owiedf F amr A gwifa #) A%
ofufros 1947 & I FT IEET B F OAER
g7 @Y ¥ Wa: ARG WIHA ®H ded I AHA W
goit & faq & | v FAR Frw e oF G
g, geagy ¥ wind § oarh FY faqfe mweard
atr ot fafeag #afe & a2 & swf 4@, wafg +
gaifts 19 9 SgdY W Ea gWrd ser wia-
fanffer fwur war o aege wreA § fagelt &1 gl
Fumw = wifrsn ag @ dar 591 & R osW@ ouw
& @ owdf F fefe ow sy T st
el F @ o el wies wRw TwW oe-17
fegi® 11-10-94 Ft f&&F 5-9-94 § 11-10-94
TR W & owetg & f§n s fEwr war g ey
WHTC A WRY gaW wr-19 fERiF 23-12-94
fTai® 1-11-94 ¥ 23-12-94 %Y wafg & foq «rdy
fear a1 % | FWa ARW ST UH-22 &
24-12-94 ¥ 31-1-95 T Hafa & &7, Fmfwa smw
wed UH-24 A 9-3-95 fawiw 4-2-05 & 28-2-95
7 wafy & {4, FoleT wRw T we26 fmiE
25495 1-3-95 ¥ 31-3-95 %1 wafg F oo,
FUiET wRW T-28 {39 9-5-95 fEiw 1-4-95
¥ 30-4-95 ¥ mafy % fAo Fulas aRer =W
wm-30 fEAE 1-5-95 ¥ 31-5-95 ¥ fov, mEiay
oY f&. 3-7-95 &AM 4-6-95 ¥ 30-6-95 FI
afa % fam, $oiEy oRa w2d 1F-34 IR 1-8-95
faai® 1-7-95 & 31-7-95 ¥ walw & fag,
FEIE AR 999 uu-38 fawiw 12-10-95 faAi
4-9-95 ¥ 30-9-95 1 wafw ¥ fav 7 w@i=g
WIRAW WEA UH-40 fEA 6-11-95 fEATE 1-10-95
¥ 17-10-95 #7 wafy vt fegfee & ama 9 far
T OE S mem ¥ W ¥ ofe owdf B ogra we
T O & 9w 3w e % amT 9w www
SUURE LRSI -G e B e i B C
fagfe oo S 7 fear @ & 4 faAiE 1-10-95
¥ 17-10-95 % 50 F & a=mg widf ) frafes
& AT AR EE 6-11-95 FY Ry fwar war 3
I HEW F AWGE 9T w2 A T o7 w%aT R
arff a1 frifes ffteer amn & fao ) of o Pewd
gafta o aoff *1 ¥ . oward @ wE et
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& fagm wftre FF} qg _w'_Tﬂa_q'"._ 5 ﬁ;_wff & et
aerw 77 fafeg afedt & @@ a@ aly 7 =
afew & F@ fwar & Faifds wafEyd gew s

weeg-1, ¥&4-3 mfx ¥ =z &\ gAwT af 3 Ty
ot dram ¥ 5w =@ ¥ owd wO & sty
w1 wfafnw, 1947 1 g 250% & wdraArd

240 f&q a1 wmT V9 g aftafaa ad Gpar o
FRG | SR WO Ad & gRdw ® 2000(3)
AE.UF. AT, 9% 307 OAJEAW 7197 FHAM H80
FAE T 5w o1 Sga AT # ey wfetnaifes
fwar w1 & B adwfs faair fqamr #1 ser-aa
s W oafew & grov feg s w@ w7 omgfa w9
wfafaad, 1947 # "ara 25T & TANETE 240
fasr &1 T w7 g ofwmfaa a8t srewan
quw a1 T80 FEa wardf #1 M § qqm § 818 O
gata € w3 Ferd W, wa 3% wmE av faww
AT fRuT ST oweEAT | ogEv mwdl @™ d s
ad qx F owTAT AME F FH ] WATAT
AR A IR 3T ¥ HE R A8 FAT @
FAT A I AW JWEA NS WIHA TG TE
Eooareff #Y Far gEmfe @AY &A@ WAT AT
s & o owadt F gra siufaaw, 1947 #F ogrg
25-0% &1 siggw v wdf w1 A "l e
qAT wArforT & widt & fagw wfgasr wfafaos,
1947 ®F G 25 T fagw 1957 & fww 7790
IoAIH TN & AT A ¥ q1X H S T 3 8

feg @@ o —afufrus, 1047 #Y 9 250w
FT Seas (&1 S & wreor AT FY FEr wrfer
wag g wfqd o T @ 1wl & ara aaraanfer
% ae ¥ AR sfuwRl & awd fFaw e 1997
7o W g1 A0 7 A gsE dw %7 399
FE FIOT FAE F@T g | 3w afdmafamr & oweft
#1 faeet Ao St fF g fer awmifa & auraeg
FC VET AT, & 50 Wiewa fasmr s Ifag o
arff fageft Aeqm T oqA AT ¥ oo ar wiuwe
BN | gHET waT Pt v @ fFeeay wT S
7 ag faaeft & foeelt wwgdr #1 50 Sfawy o
Fe &0 mitmrd g o mardt wifafaum, 1947 &7
YT 25TF ®Y QAT HC AT AT HHT TATT B
% o wqer a |

Taz &1 gfafaft wim aewe &1 #fafaew,
1947 & g7 17 a1 g (1) & wwdq Twm-
ad Rfaew A o

Z /-

qraTaty witrery
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FTAT 164 —uTEINT fag afafras, 1947
(1947 # 14) F 41T 17 FHAAC |, ¥R
AT AThATSAHA 68 AT (€qT % TaAuTd % 999
fmme W 3w SR & d, wgag #
fafaer  sEifes  fqare o &=ha awee e
AFYFTT/5W @A, AWML FOAALE FT GBS
FIAT &, W1 FeAE ACHIT AT 13-2-2001 HT AT

gHT A1 | :
[@. Ta—42012 38/ 99-mremr. (d1.4.)]
uq. Yt Fwgw, e wfgwra

New Dclhi, the L4th February, 2001

5.0, 464—In pursuance of Section 17 of the
Indu-tiial Disputes  Acl, 1947 (14 of 1947), the
Central Government hereby publishes the Award of
the Central ‘Government Iidustrial Tribunal{Labour
Court, Nagpur, as shown in th¢ Annexure m the
Industiinl Dispute between the employers in relation
to the management of Archacological Sarvey of India
and their workman, which was received by fhe.
Central Government on 13-02-2001,

[No. L-42012/39]99-IR(DU)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BLFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

PRESENT :
Shri B, G. Saxena, Picsenting Oflicer
. Refeience No, CGIT-2(99

Empioyeis in relotion to the management
Aichaeological Survey of India,

AND
Their wotkman Shri Sampatkumar Duvedi.

of

AWARD

The Central Government,  Ministry of Labour,
New Delhi by exerciing the powers confened b
clause (d) of sub-section (1) and sub-section 2(A
of section 10 of the Industrial Disputes Act, 1947 has
teferied this dispute for adjudication vide order No.
1.-42012]39|99]TR(DU) dated 22-07-1999 on the
following schedule,

SCHEDULE
“Whether the action of the management of
Aichacological Survey of India  through

it's Superintendent, Prchistory Branch, Old
High Court Building, Nagpur-I in termi-
nating the servicrs of Shri Sampat Kumar
Tndralal Duved: is legal and justified ? If
not, to what relief the workman is entitl-

ed 7"

Sampat Kumar Davedi has submitted Statement of
Claim on 6-12-99 that he was appownted as a labour
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from 22-2-1996 in Archaeological Survey of India,
Old High Comi Bujlding. Hc wag continuously
wotking trom 22-2-1996 to 31-10-1997. His services
has been ternumated w.el. 31-10-1997.  He  was
temg peid Rs, 47 per day os his wages.  He has
worked for more thon 240 days. Be«ides workin
as a labour ha  wrs giso  performing the duty o
watchmn.

He was again provided work from 25-3-1998  to
14-4-1998. Hc may be reinstated.

The Supetintendent, Acchaeological Survey — of
India contested the case on the ground that the
workman was a casual labour and was not the emp-
loyee of the management. He was called for work
and when the  work was  available. He did not
work contingously for 240 days in any-calander
vear.  He was given chance to work as casual
natore on 25-9-1998, but he did not turn up for
work, He  had worked from 25-3-1998 to
14-4-1998 and thereafter he absented without prior
permission and authorisation. He is not entitled for
any compensiation or reinstatement,

Both the parties have filed documents and have
also produced oral evidence, Sampatkumar Duvedi
examin.d himself. For manogement the statement
of § K. Mitra was recorded,

I have herrd the arguments of the advocate of
the workman and the represcatative of the manage-
ment and have considered the enfire vral and docn-
mentary evidence on record,

The statement of Shri S, K, Mitra shows that the
workman had worked from 22-2-1996, but he did
not ,work continnously. He did not work from
26-5-1996 1o 29-5-1996 (4 days), from 25-7-1996
to  04-8-1996 (7 days), from 03-3-1997 to
31-3-1997 (29 days), from 28-7-1997 to 4-8-1997
(8 days) and from 4-11-1097 to 24-3-1998 " (for
about 4-1/2 months).

Arain he work from 28-4-1998 to 7-7-1998. From
15-4-1998 he did not work. The statement of this
witness further shows that the workman did not
work  continnously for 240 days in 1996 or 1997.
There were gaps dwing the peiiod of his work. As
he w1s casual Iabour, there was no necessity of giv-
ing him any notice or convevinge order for termina-
tion.

The statement of Sampatkumar Duvedi also shows
that no oppointment  Iter was issued to him by
Archaenlogicol Depnartment.  He says that  he was
emploved  for 5 months. He was getting wages
Rs. 47 per day. His statement therefore shows that
he wns working on daily wages and was not appoint-
cd for any regular work.

The Superintendent of Archacological Survey of
India his sobmitted book “Archa-.logical Works
Cedd” Containing rules to regulate the execotion and
accounting of Archaeological works,

Rule 14.7.1 of Archaeological Wk Code shawrs
thar the porsons employed on jobs of purely casual
nature and for short durations arg not regular emp-
Icwes and come under the categorv of day to day
eme* wees, Aprointment of labour for  more than

HTTA WU w3, 2001/FTF 12, 1922
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200 days in a calendar year would need approval of
the Drector General,

Tt is argued thet the workman was not doing the
repelor work hence. no epproval of Director General
of Archaeological Department was obtained as men-
tioned in Appendix XV page 233 of the above code.

The counsel for the workmin has agreed that
the workman was given artificial breaks thus it is
admitted to the workman’s counsel that he (work-

man) did not work continuously for more than 240
days and there were breaks ip his period of employ-
ment,

The counsel for the workman has cited ruling
Bhikhu Ram Vs, The Presiding Officer Industrial
Tribunal-cum-Labour Court, Rchtak, 1995 Labh.
I.C' 2448. This 1wuling is not  applicable in this
case. It is concerned with contracfual employment.
In this case the workman did not work for three
years continuously.

1998 Supreme Court Cuses (L&S) 170 Rattan
Singh Vs, Union of Indin and Another, The service
of the workinin was not terminated in the present
case but he himself :bsented and did not tarn  up

for work. Ticnee this ruling is not applicable. Ano-
ther  culing, Kamal Kant Geutam & others Vs.
Di-tt, Magistrute, Muzzaffernagar & others, 1996

(74) FLR 2136 is also not applicable in this case.
In the case cited in the ruling Kamal Kant Gautam
had worked for about 11 years on the temporary
post of  Registration clerk. This ruling is not
applicable in this case.

Other ruling 2000 T CLR 542 shows that there
was agreement befween the employer and the emp-
loyee to make th: workman permanent. This is not
the case of workman Sampat Kumar Duvedi. The
other ruling 199 SCC (L&% 592, 199(2) Mhy
L.J, 876 are also not applicable in this case because
the workman d'd not work  continuously for 240

days. There were long gaps during the period he
worked He was not employed for any permanent
job.

In view of the eviderce and circumstances — dis-
cussed above the action of manugement of Archaco-
logical Smvey of India in terminating the services of
Samoat Kumar Duvedi is legal and justified.

ORDER

The action of the management of Archaeological
Survey of India through its Superintendent, prehis-
tory Branch, (ld High Court Building, Nagpur 1 in
terminating the  services of  Shri  Sampatkumar
Davedi is legal and juo-tified,

The workman 15 not entitled to any relief.
The 1-lorence is znswered accordingly.

B, G. SAXENA, Presiding Officer
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?r" faeeT,

FTHT. 465——7r0TrE  faams wiufaas, 1947
(1947 &1 14) #F @ 17 & WO F; &AT
AT LA A, o9 % SEudd #daw fi-
T AW ITE wHaet & A=, wqEw H fafae
e faae & Fwhm e wrefies afado/
Y qFET AT ¥ OWE R GFA FIATE,
ST DT qOC FT 13-2-2001 FT AT GET AT

[#, mm~42012/70/97-mmEsT . (¥17.)]
o, oY, dwaw, ¥ mfawrd

New Delhi, the 14th February, 2001

14 ‘FTGRT 2001

S.0. 465.—In pursuance of Section L7 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hercby gublmhes the Awidrd of
the Central Government Industrial Tribunal[Labour

Cour!, Nagpur, as shown in the Annexure in the
Industrial Dispute between tlic employers in relation
to the management of Doordarshan Kendra, Jaipur

and their workmen, which was received by the
Ceniral Government on 13-02-2001.

[No. L-42012/70/97-IR(DU)]

N. P. ’KESHVAN, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRI-
BUNAL-CUM-LABOUR COURT, JAIPUR

. Case No, B-49/98

Reference No. L-42012]70{97 IR(DU) dt. 10-12-97
Manak Chand Solanki,
S/0 Bhiya Ram by caste Sen,
resident of Sen Colony,
Jhalana Dvoongari, Jaipur.

Vis.

1. Director,
Doordarshan Kcndra,
Jhalana Doongari, Jaipur,

2. Secretary,
Ministry of Information & Broad Casting,
Government of India,

New Delhi,
ATTENDENCE :

For the applicant : Shri Himanshu Kumar
Agnihotri.

For the non-applicant : Shri Tej  Prakash
Sharma,

Date of Award : 10-11-2000.

AWARD

The Ceatral Government has referred the follow-
ing dispute under clause (d) of sub-section (1) of
section 10 of the Industrial Disputes Act, 1947
(hereinafter referred as Act, 1947) for ad]udlcatlon

“Wlicther the action of the management of Dom:-
darshan Kendra, Jhalana Doongari, Jaipur i3

JUbtll'lLd in terminating ‘the services of thu
workman Shri Manak Chand Solanki (Sen),
Floor Assistant w.e.f. 1-5-94 7 if not, 1o
what relief to the workman Is entitled to and
from what date ?”

The applicant filed the statement of claim stating
that he applied for the post of Floor Assistant and after
interview he was asked to join from 12-1-88 vide ap-
pointment letter dt, 13-1-88, He joined duty on
12-1-88. His appointment was upto 20-1-88 which
was renewed upto 30-4-88 vide which hc was cm-
ployed for 10 days atleast in a month. He was paid
Rs. 70 per day on completion of work, His services
were terminated by the non-applicants w.e f, 1-5-94
without giving any notice although he had worked
for 240 days in a calendar year. Muster rolls were
prepared on Kendra basis and not on All India basis
which is illegal. The principle of “first come last go”
was also violated by non-applicants while terminating
his services. Other Kendras continued to recruit the
workmen on the post, the applicant was working. It
was also contended that the policy of reservation did
not obstruct reinstatement and he was at Sr. No. 1 in
merit list, Tt was prayed that the applicant may be
reinstated in service with back wages,

The non-applicants in reply have stated that the
applicant was. booked as casual artist to work as Floor
Assistant from 12-1-88 to 20-1-88 except 17-1-88 for
8 days only and paid Rs. 70 per day. It was denied
that the period of casual engagement was renewed
upto 30-4-88. It was stated that his engagement was
purely .on casual basis and for actual days of work
as per requirement and not for continuous period on
month to month asis. Tt was dcnied that
muster roll was prepared. It was stated that Index
card in the prescribed format was maintained showing
the days of the workman, dates of their booking, pur-
pose of booking and the amount of payment, As regards
roster reservation it was stated that it was followed
properly as per the Government instructions. It was
further stated that the applicant was poverned by the
Scheme of regularisation dt. 9-6-92 and modified
Scheme dt, 17-3-94 which were framed on the direc-
tion of the CAT principal hench, New Delhi and
upheld by the Apex Court. It was stated that the
applicant is eligible for repularisation as per the modi-
fied Scheme dt. 17-3-94 as he is at Sr. No, 15 in the
eligible list.

Applicant filed rejoinder to the reply stating that he
was temporary employec and not a casual workman
and he is at Sr, No. 1 in the list of Flogr Assistant.

The applicant in support of his claim filed his own
affidavit. The learned counsel for the non-applicants
was given opportunity to cross ¢xamine him on  his
affidavit. On behalf of the non-applicant affidavit of
Shri Laxmichand Sharma Senior Administrative Officer
was filed. The learned counsel for the applicant was
given opportunity to cross cxamine him on his affi-
davit. On behalf of both the parties copies of curtain
documents were filed which will be reférred at  (he
appropriate place,
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‘
' Heard arguments of the learned counsels for  the
partics and perused the record. The following points
require consideration :—

] 1. Whether the applicant has worked under the
! establishment of non-applicants from 12-1-88
| to 30-4-94 continuously?

w 2. Whether the non-applicants have violated pro-
! visions of sections 25F and G of the Act,
19477

3. To what relief the applicunt is entitled ?

, POINT NO. 1 : It is not disputed that the applicant
was given appoimtment vide letter dt. 13-1-88
{Ex. W-2) for a period of 7 days. Although it has
been denied by Shri Laxmichand Sherma that  the
applicant was called for interview but the interview
letter dt 9-12-87 has been admitted by him. Therefore,
it does not remain disputed that the applicant was

iven appointment after interview. The applicant has
dmitted that accordingly to the roster, work was given
to him for 10 days in a month. Although in the appoini-
ment letter it has been stated that the  appoint-
ment is temporary but it has also been stated that he
was given appointment for a fixed period. The state-
‘ment regarding actual working days of the applicant
'(R~2) has been filed by the non-applicants. The appli-
cant has not stated fhat the statement is not correct.
As per the statement the applicant has worked  as
follows : -

‘ PERIOD NO. OF DAYS
YEAR 1988
12-1-88 to 20-1-88 .

(except 17-1-88) \ ) 8 Days
21-6-88- to 30-6-88
. (except 26-6-88) 9 Days
21-11-88 to 30-11-88
' (except 27-11-88) 9 Days

Total :—26 Days

YEAR 1989 )
11-5-89 to 20-5-89 x ° 10 Days
11-8-89 to 20-8-89 10 Days
21-10-89 to 31-10-89

(except 29-10-89) 10 Days
11-12-89 to 20-12-89 10 Days
! Total : —40 Days
'YEAR 1990
'22-3-90 to 31-3-90 10 Days
11-6-90 to 20-6-90 10 Days
21-7-90 to 30-7-90 10 Days
'21-8-90 to 30-8-90 10 Days
'21-9-90 fo 30-9-90 10 Days
122-10-90 to 31-10-90

(except 28-10-90) 09 Dhays
21-11-90 to 30-11.90

(except 25-11-90) o 09 Days
21-12-90 to 30-1290 - ' 10 Days

i Total : —78 Duys

e gty e r—— ———
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YEAR 1991

10-1-91 to 19-1-91 10 Days
31-3-91 to 09-4-91 10 Days
01-7-91 to 10-7-91 10 Days
01-8-91 to 10-8-91 10 Days
01-9-91 to 10-9-91 10 Days
01-10-91 to 10-10-91 10 Days
01-11-91 to 10-11-91 10 Days
1-12-91 to 10-12-91 10 Days

YEAR 1992

1-01-92 to 10-1-92
1-02-92 to 10-02-92
1-03-92 to 10-03-92
1-04-92 to 10-04-92
1-05-92 to 10-05-92
1-06-92 to 10-06-92
1-07-92 to 10-07-92

10892 to 10-08-92

1-09-92 to 10-09-92
8-10-92 to 15-10-92
1-11-92 o 10-11-92

11-12-92 to 20-12-92

YEAR 1993

1-01-93 to 10-01-93 -

1-06-93 to 10-06-93
1-07-93 to 10-07-93
1-08-93 to 10-08-93
10993 to 10-09-93
21-1093 to 31-10-93
11-11-93 io 20-11-93

21-12.93 to 30-12-93°

YEAR 1994
1-01-94 to 10-01-94
21-03-94 o 30-03-94

30494 to 10-04-94 '

Total i—80 Days

10 Days
10 Days
10 Days
10 Days
10 Days
10 Days
10 Days
10 Days
10 Days
T 8 Days
10 Days

10 Days

Total :—118 Days

10 Days
10 Days
10 Days
10 Days
10 Days
10 Days
10 Days
10 Days

Total:——80 Days

10 Days
10 Days
08 Days

SRR _&om;m% Days
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As per the above statement the applicants has work-
¢d from 12-1-88 to 10-1-94 only for the period
mentioned above It is not proved that the appli-
cant has worked from 12-1-8% to 30-4-94 continu-
ously. As regards nature of the employment simp-
ly because in the appuintment letter temporary ap-
rointinent bas been mentioned Ir cannot be held that
the appointment wius of the said nature, As per the
slatement the applicant worked not more than 10
davs in a month and ¢ven during cerlain months he
did not work. The statement of Shri Laxmi Chand
Shurma that the appointment was casnal in  nature
as per the requirement is believable. The applicant
thus worked during above period on casual and on
rotational basis.

Point No, 2.—As per the appointment letter the
apporntment of the applicant was for a fixed period
of 7 days and thereafter on rotational basis ranging
{rom 8 to 10 days in a month. There is no evidence
that before the  termination of the service of the
applicant the applicant has worked continuously from
13-1-88 to 30494 or has worked for 240 days in
any year ur in the year preceding to the date  of
termination of service. The violation of  section
25-F. thercfore, i not piroved.  As regards violation
of seetion 25-G the upplicant has stated that Vijay
Singh Jasoria junior to him was retained in service.
It wuss admitted by him that Jesoria was given per-
manent appointment,  Thus provisions section
<5-G ulso are not aftracted.

Point No. 3.—On the basis of the above discus-
sion the fermination of the service of the applicant
cannot be held to be illegal and unjustified.

As regards seniority of the applicant it has been
stated by Shri Luxmi Chand Sharmg that he is at
Sr. No. 15. In the failure rcport it hag been  ad-
mitted by the management that in the list of OBC
he is at §. N. 1 in the seniority list.

The learned counsel fcr the non-applicants  has
submitted that the applicant is entitled for regulari-
sation as  per the  Regularisation  Scheme
dated 17-3-94 and the non-applicants
are willing to consider the applicant for regularisation
a5 per the above Scheme and according to the senio-
rity as per the  pronouncememnt of the Apex Court
ieported in 1998 (8) SCC 760 case of Director
General Doordarshan House and Anothers v(s. Lalit
Vikram. In the above case it was held by the Apex
Court in a similar cuse that the applicant was entitl-
ed to be  considered for  regularisation as Floor
Assistant as per the revised Scheme dated 17-3-94
treating that the applicant was eligible for regularisa-
tion on 9-6-92. In view of the submission of the
learncd counsel of the non-applicants similar direc-
tien is-issued to the non-upplicants to cansider the
casc of the applicant for regularisation treating him
to be cligible for regularisation as on 9-6-92,

The copies of the award may be sent to the
Central Government under section 17(1) of  the
Act, 1947 for. publication,

_ Sd/-
Presiding Oificer

at feodft, 14 waA¥, 2001

AT 466——wwinE  fazm stafeaw, 1947
(1947 &1 14) FT &79T 17 F AW H &7
AR BTENA #w, WA ¥ FEWHE W a4
fagrsel w7 I wAFIT F AT, wadd i fafew
EIENUE CEI I (0 B L e I RE D L e
W MR AN & TR W1 9w At #
ST AT HTHTC HT 13-2-2001 FIHOTEHT AT

[. wa—42012/163/s9-amdmme (¥17.)]
va. . Fwaw, Fer  AiEwTEY

New Delhi, the 14th February, 2001

5.0. 466.—In pursuance of Section 17 of the
Tndustiial Disputes  Act, 1947 (14 of 1947), the
Ceatral Government heechy publishes the Award  of
the Central Government Industrial Tribunal|Labout
Court, Nagpur, as shown in the Annexure in the
Indnstriad Dispure between the smployers in relation
to the management of Doordarshan Kendra, Jaipur
and their workman, which  was  received by the
Centrgl Government on 13-02-2001,

[No. L.-42012[163]99-IR(DU)]
N. P. KESAVAN, Desk Officer
CREL]
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g} #1 w ¥
grdfror Fr g &
EEICO CCiC

fradt afgar  afegr )
oY ST THTW WHT |
17-11-2000
\ EEI
I gRer & wiow fam faaw N
™ % grv wrwnfrs fqaig ofufaga, 1947
(fer arz & xfafagd, 1947 wgr Tr & ) =
qTa 10 W I9YTA (1) F @T-H F ATEEET A
g A faugs 3 feafea e s ——

“Whether the action of the Director, oordar-
shan Kendra Jaipur of not giving work to
Smt. Veena Shukla, Makeup Assistant and
Discriminating her in comparision to junior
employees namely Smt. Hazarzeb and Smt.
Chandra Vanjani and violating the provi-
sions of equality, natural justice and con-
ditions laid down by the management for
providing atleast 10 days work in a month
is justified ? If not, to what relief to the
workman is entitled and from what date ?”

wifgar & W7 Y osdHe wre e aeER
frar war, fomd vetw frar mm f smae qe-
W?f s w1 wfelt a9 1987 ¥ & &@ w9 |
iﬁﬁmﬁm Y FH F w0 FTE q@ &7 F0 AE
¥ oWHR o AT AT A 1 PR 15-12-87
WY GTATERI & T SR ATA ARMY gETAS
* daq ¥ wAr mwr T wfaew & qvarg fraiw
1-1-88 & gway fegfer wardff Aeam @ dEme
AT F 9 9 FEU F WU qeHr g | fA-
aff % aWa ST W WRE AT g fai-

o @ T & gewta fr ) afgemat & fam
fop fEm ® oo oat Y we w1 ST ¥
S W ffE 20-10-55 EACE: B <L -
frafr & fem szad 21 ot | srefers wd=E
F ®7 H foaig 1-2-88 & o fgfaa Y wE o
1-2-88 & 31-1-98 TF S99 L g 10 a2
¥ fom fraffe 397 27 97 #9qdq & OmER qT
@ frar 1 swrdRr aeT 10 fam whtoag % ey
& g w6 s qf femr e g w4 WAy
g g @ T fFoad i seerd s aw d
120 f&7 qur 7 &7 o ¥@ Froow el o w4-
W A UF ad A 120 A A/ fRT ) wader IS
FAEA T Al Swrafaw sfuwer, wex i,
o foft g s.u. F. 563/s6 faviw fawiw
14292 ¥ feg aw fedwgae  ¥rw g eI
Arafeas w4 B fmaT F07 A us g
4_‘?4 G112001—19.
|

e anpdgie sma-rprpr e S S AL L

feis 9-6-92 = sm"r %Y lE‘*ﬁTH’EﬁWWﬁ'ﬂT‘F
17-3-94 F1 dmfgg maa & F WL, RS g
arafar #w fraw & wwar & dFy ¥ ersdsm
oY far wEr \ga fEAiE 8-9-91 IO IF YEA
frar wqe fF AT NFOT GFHT AFAE & 9
¥ frd fearefla &, uweeg famis 31-1-98 & avEm
P FM AT fEAT 1Tw oA ¥ I A
AN AEY A TS A A FTE HTLFATAT AT | I
Ffqts  TAAMT BT AT 7 AeET AT IAAT AR
ot frass gf 9% faalm qfer frsmr &oww
wee gt & gr gwiaardet fif wearg o
7@ &3+ e Prar B grae ST 1 T Aot
fraifrr s #var & wfis 9w @ o W dar
¥ gam W Fr owowfad gAT Foawg fiaw A
TOEW & F 9F ¥ grge A< fawr war Wr
T ®® T A% IA O qfmw AT wE & fRan
ST A R WTeT qeR g W’y #Ar
faai®  9-6-92 & 17-3-94 & HIATC [FA
agas F 73 9¢ fAwar @9 AW gU aaw
ara 7 qfvary fammg wd 7 frafaa 58 $1 @
fear w7 qaAtvare faafaa giee g fATa R
oo

aardfror & WY ¥ gag geId fwar @,
faad g=aa frar v fFowfyar  wifufas, 1947
Fr oarer 2(Uh) F wedd wAR woAdr A A
gt F T wardl gears @’ #y afenar # A
&1 wadg wafq F qwarg sifaar A dar @
aarAr g1 wE ) AEgT Agms Ay owdl 3q fifa
ama e 21 @ 30 ATAE 1 F, ora fF e
gan T & A @ owiowwey A qrf wddn
zq F0r fraifed @vwar & meda frafag feg @
£ qr@ wf gk wf | araar/afos @@ ® Iy
arefens saarfedt w1 oot feac war,  faEr
o fdt & werid faaffer smg @ F werr
A | AEAT AEAF F % A IA A @A 18
25 @t A (wfmar w1 a@Ar g A Ay IW
fraifer mig & Afaw 0 &F v adl T
AT RT FY AT, 99F A DE T A0 &
wE qe] A TmAfaE wfas e A o9 (LA & g
w7 572/1999 ¥ arfed wdw f&qiF 31-3-2000
¥ nqa IAATEEE w1 & wef fear i

wrfgar #Y R F AaE HT IIAC T T
wr, fagd gemm foar mar & foml & sqene
aiEar megdi ¥g wiewaw ot W0 353% ey

gifgaT #F7 AT X AW F GHgT @O §T
@ Sqa Rt man, (o gx wfanden ww
W1 AT qATd F T ft fTar war sty
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#F o ¥ wedrere mmi w1 omag-aR wvRd fan
wm, fam gv wfFedsr w7 g3 sfanr a1
gfggaar &1 a0 w7 1 WfagT YT H werE
v § wiafafe avalm o fme w5 faaew
g weeg-1  wiAfafe sl ams e -,
3, wiafaft  afres qemafrs afowtd w&o0 veg-4,5,
7, wiafafe Sofar 9@ et gforra & aaw
vy werd-(, sfafaft woea gl gfeega swew
T=g-g, wiafafr Aifin gewt weT-9 wEA fad
gaftne & oo F mimw o & fadw av araAr
g F HIEAT AT AT W AE

Fag @y wf v7 oEEe §T ese i aar)

7T qE % w8 faamm Agr § fa oswiwar dmr
AT, EIAIT SF ¥ WeRl aqrAr  HT -ATg
AN gel ar, MPET 7 SEr AW T AFHG
uEmE & uEay F PN SE A Sl Agiew
Faz yr 1 ofegt w@Ry AT @ ff ger da
T TR AT A1 pAF IAW TTONTA gwT 9v
g =@ T gg Y faarfemr agY vew & o=
gAY a4 FreT 9® wifgnt 8 s @ #
fasx gz w71 & fF wfamr e S= o 9T
et & wwrw Tw oW # 10 fwosomeffrr &
gD &1 T fanr ATHT AETAT & WEtTE ATy
& fagay &1 3oy T T #

g faafra wf # & wigar @1 feamw
31/1/98 & ¥Fwy  weTwE A Afww  gwrdbr &
FRT a8 & wE 1 o Aw gl 9w #y g
fad ona &1 gvw § fymefimor & aned qedeeg
wAT # &99 £ f6 9 q@waw, 1999 ¥ 15 qiaww
GE I EA o B - R E G O ot e
saq % maw fewmw 31/3/2000a aTAAT R W
gfgr ok | G I AT ARTEE & oww ux
F19 FT@T 7 fF WFoT 9FTOE H 9% 97 7 oww
gETT gUET 77 gigmr #Afags g1 wet aw =
gy w1 ot & T vEw g ¥ 10 faw ow
JUAT EIH T UvT & NAMOT &1 e | fimy
g fEar mar @ 5 wifogr 97 3o arefeas
frafer Fanw feaet @ faaffa s 5 afardr =
frafafasvor o arar g & da= T TERTATRASY
g7, TW KO IH ATER TV AT w8 1 gafyy Fovey
FAHF ABHTAAT ¥ aw ov b 3y wiysan
qaAET 30 aw fAgiftr P 9mAr g oW
fagsfiror &Y arte I wFaq #1 w7 9HA WAHE
TET JEAEY A OATgAT AFT B 30%T Autaw 9w
ar oy 1 =T gendr fofrfeeor % & Gy
i U A A S A R C B i - B O 1
vogr qul | Wt Fofage sl ogw g §

a

™ sy 5 owsmr awndt 70 i @Y &)Y
sfiur fafEr & swg fuifa wtadar & ofas
T oqr ) ¥H T wdbrr #Y R forr qar
ag av fF wifmr § I #wrow faffaste &
faq & A8 v@r o g 3y Afww e s a9
fraf ot 5 ag O fafa & oy fifa
suH wfysgmay @, aww ¥ wowr W
T & A A 10 fgm oafewr far e T
gt w9 Wk we qfEw a9 R/l oW #
AT A STEE o & (g ST SeeEe gur
B

giiqat & faye wivawar &1 oo & f& sl
frafafamor @waT 7w o-6-92 7 Tmifee T
femr 17-3-94 & mfw AT gt ¥ 99 %
frafafamzor & o= & o7 sfasor &1 AamET
FT Sariys fEw g aw & @it 2 7 I
farg ermftas 8g fdfim 7@ Rt wv 99
fasg o< fa=7 & fpar ar wwar 1 wfaar fafals-
FOT & HRw & gfq §fxg g6 & & e a7 ¥
fafer & AT FTaEy #T T E

fF woedtam & grT faat £ WRT 10
foT afww =wm gl & quE T fr a3, ww
w9 avdt 3 W &9 31-1-98 ¥ qeEE
waTdt @ 3 ¥ wrey fRAT & wEet 50 gfwa s
FE F1 wiwwlol M @ F5T g~ & 99w
Flww a &7 wltwtfof @hf

qaz &1 gtafafr g g w5 wifo,
1947 Y AT 17 & I9ORT (1) % gwegda wyro-
ard sfvg @7 97
Z |--
FrEEf aforsmt

a5 ferdr, 14 ®@A, 2001

# AT, 167 —=Awnfrs fyaw #fafarg, 1947
(1947 F1 14) &7 oW 17 & H(EWH, Feg
ATHIT GIEAA FE, JOYL ¥ Vagam ¥ Aqg W
fratasy a1 3% FAHY F Aq, gagg 7 ffwe
Fifis faare ¥ Do grere Gafrs afgeen)
WA SIATE AN & TH1E #) wFvm &l f,
At Fa AT AT 13/02/2001 BT WT FAT 47

g mar.-42012/182/98-m1E Wi (.9 )]
ma ot FrEe, Sen afe

New Deltu, the 14th February, 2001

S0 467.—In pursuance of Scction 17 of the
[ndustisal Disputc  Act, 1947 (14 of 1947), the
Cenfral Government hereby publishes the award of
the Central Government Industrial Tribunal/Labour
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ourt, Nagpur, as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management 9f Doordarshan Kendra, Jaipar
and their workman, which was received by the Cen-
tral CGovernment on 13-2-2001.

[No. L-42012,/182,/98-IR{DU)]
N. P. KESAVAN, Desk Oificer

ANNEXURE

CENIRAL GOVERNMENT [NDUSTRIAL TRI-
T BUNAL-CUM-LABOUR COURT, JAIPUR

Case No. B-47/93
Reference No. 1-42012/1532/98/1R(12U)

Dated : 9-12-1993

Shri Nanak Chand,

$/0 Shri Nand Ram, 1/916,
Bhim Basti, Jhajjar Road,
Rewari (Haryana)-123401

V/s.

Director,

Doordarshan Kendra,
Near Jhalana Dungari,
Taipur-302001.

| ATTENDENCE :

For the applicant—Shri Kunal Rawat.
For the non-applicant—Shri Tej Prakash Shanna.
Dated of Award—10-11-2000.

AWARD

. The Central Government has referred the follow-
| ing industrial dispute under clause (d) of sub-section
(1) of section 10 of the Industrial Disputes Act, 1947
| (hereinafter referred as the Act, 1947) for adjudica
tion R
“Whether the action of the Director, Doordar-
shan Kendra, Jaipur in terminating the scr-
vices of workman Shri Nunak Chand. Floor
Assistant is lcgal and justilied 7 If not, to

what relief the workman is cntitled ?”

The applicant filed the statement of claim stating
that he was appointed as temporary Floor Assistunt
in the establishment of non-appFcants on 23-5-1988.
He worked continuously there upto September, 1994,
He was entitled for regularisation on the above post
However, his services were terminated in the month
of September, 1994 without assigning any reason nnd
in violation of provisions of section 25(F) of the Act,
1947. It was also stated that seniority list prepared
by the non-applicant required correction by striking
off the names of unnecessary persons. It was prayed
that order of termination of his services be set-asida
and he may be regularised on the post of Floor Assis-
tant with full back wages.

In the reply the non-applicants stated that 1he appli-
cant was engaged as casual artist as per requircment

. on 10 days in a month on rotational basis, After fill-
mg up all the posts of Floor Assistants there was nn
necessity of engaging casual Floor Assistant hence that

applicant was not engaged. There was not bad, mola
fide intention in Jdisoontinuing  the services of the
applicant. It was further taded that casnal artists of
Doordarshun  are governed by the regularisation
scheme dated 19-6-92 us well s edihed Scheme
dated 17-3-94 which was framed on the Jdirections of
CAT priagipal Lench New Delhi and upheld by the
Supreme Churt of India, The applicand s eligible for
regularisation as Floor Assistant on his seniority at
Serial No. 13 in the oligibility list.

The applicant filed rejoinder to the reply stafing
that if the name of the persons who have left the
service are exclwl~d from. the seaiority list his senio-
rify comes ut Sr. Ne, 7 bhut the non-upplicants have
not made correction in the seniorify list,

On the basis of the pleadings of the parties the
following points of disputes were framed :

faarz (aeg
(1) sniat st ¥ fam 23-5-88 & fyveas, o4
qF ATl weArT H A & fear g7

(2) =i wedi F grar Aenfes fage wlaterd
1947 &7 9T 250F & FAIT fHAT
TET E

(3) ST FTIAA FFF T WIWERF FART W
reAmT TR &, 9-6-92 F AMYT FFH
fr, 17-3-94 1 {5 w%gx aaafas wia-
FOT WET 915, Tf fgedl & fAgw v Janw
1 ol 9, F FTU wrlgT A &)

(4) smaf foe agraac £1 A £33 T wlgwd

g7

I'he applicant filed his own aftulavid in support of
his claim, The learned counsci for the non-applicants
was given opportunity to cross examine him wn his
atfidavit, Ca belalf or the von-opplicant the affidavit
of Shri Laami Chand Sharma, Senior Administrative
Officer was fi'ed. The learnod counsel for the appli-
cant wus given opportunity @ cros. examine him on
his allidevit. Copies of cerliuia documents were also
filed on behaifl of buth the purtics whickh will be re-
ferred at the appropriate place.

Heard argumends of the Loawnd counsel for both
the partics and perused the reconi. The points are
decided as  follows i —

Point No. 1.-—5Shri Laxwi Chand Sharma has ad-
mitted that the applicant was appointed vide letfer
dated 23-5-£8 marked Ex. W-l1. Abhough it has
been depied by Shii T.axmi Chand Sharma that the
applicant was interviewed but the letier for interview
(Ex. W-14) has been admitted by him, Ic is, there-
fore, prved fhat the applicant was given appoint-
meint on the absve post alter interview. Although in
the appontment leticr # has been mentioned  that
the applicaut has been given appointmert for a period
of 9 days on temphrary basis, However, the appoint-
ment cannat he said to be temporary s the appli-
et himedf haz admitted that he was given job for
10 days in o menth only, He has difed copy of the
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statement of actual working days (Ex. W-20) which
was admitted by Shri Laxmi Chand Shurma to be
correct. As per the statement the applicant has work-
cd from 21-5-88 to 30-7-94 as follows :—

Period No. of Days
1988
21-05-88 to 31-05-82 09 days
(except 22, 29-5-88)
21-12-88 to 30-12-88 10 days
19 Jdays
1989
11-02-89 to 20-02-89 10 days
21-03-89 to 31-03-89 10 days
(cxcept 22-03-89)
21-06-89 to 30-06-89 10 days
01-10-89 o 10-10-89 10 days
" 40 days
1990
11-02-90 to 20-02-90 10 days
22-03-90 to 31-03-90 10 days
11-05-90 to 20-5-90 10 days
21-06-90 to 30-06-90 10 days
11-10-9¢ to 20-10-90 09 days
(except 14-10-90)
11-11-90 to 20-11-90 08 days
{except 11, 18-11-90)
31-12-90 01 days
58 days
1991
01-01-91 to 09-01-91 09 days
19-02-91 to 28-02-91 10 days
21-04-91 to 30-04-91 10 days
02-05-91 to 10-0591 09 days
01-06-91 to 10-06-91 10 days
01-07-91 to 10-07-91 10 days
01-08-91 to 10-08-91 10 days
01-09-91 to 10-09-91 10 days
01-10-91 to 10-10-91 10 days
01-1191 to 10-11-91 10 days
01-12-91 to 10-12-91 10 days

108 days

1992

01-01-92 to 10-01-92 10 days
01-02-92 to 10-02-92 10 days
01-03-92 fo 10-03-92 10 days
01-04-92 to 10-04-92 10 days
01-05-92 w 10-05-92 10 days
(1-06-92 fo 10-06-92 10 days
01-07-92 1o [10-07-92 10 days
01-08-92 to 10-08-92 10 days
01-09-92 to 10-09-92 10 days
08-10-92 to 15-10-92 08 days
01-11-92 to 10-11-92 10 days
01-12-92 to 10-12-92 10 days
118 days
1993
010193 to 10-01-93 10 days
01-02-93 to 10-02-93 10 days
01-03-93 to 10-03-93 10 days
01-05-93 to 10-05-93 10 days
21-06-93 to 30-06-93 10 days
01-07-93 to 10-07-93 10 days
21-09-93 1o 30-09-93 10 days
01-10-93 to 10-10-93 10 days
21-11-93 to 30-11-93 10 days
90 days .
1994
01-04-94 to 10-04-94 10 days
21-07-94 to 30-07-94 10 days
20 days

Thus as per the statement the applicant has worked
in the ecstablishment of non-applicants during the
period mentioned above, It is thus not proved that the
applicant has worked from 21-5-88 to 30-7-94 conti-
nuously as stafed by him in his affidavit. Tt is proved
that he worked during the above period on casual
and rotational basis as stated by Shri Laxmi Chand
Sharma. 1? may also be stated that the applicant has
himself admitted in his application Bx. W-10 that
he has worked on casual and zontract basis.

Point No. 2—The applicant worked in the estab-
lishment of the non-applican®s on casual and rota-
tional basis for the period mentioned above. The
statement of working days submitted by the applicant
does not show that he has worked continuously dur-
ing the period from 21-5-88 to August, 1994. It is
also not proved that he has worked for 240 days in
any year preceding to the date of termination. Tn
these circumstances section 25-F of the Act, 1947
is not attracted. Thus it is not proved that the ser-
vices of the applicant werc terminated in violafion
of section 25-F of the Act, 1947.

Point No. 3.—Shri

Laxmi Chand Sharma has
stated that the Scheme

of regularisation dated



[erI—a‘v‘ 3(ii)] W T TN 0 3, 2001/FEA 12, 1922 9335
9-6-92 and modified Scheme dated 19-3-94 were New Dethi, the 14th February, 2001

p he directi , 7

ramed on the direction of the CAT principal bench S.0. 468.—In pursuance of Section 17 of the

New Delhi and upheld by the Apex Court. There is
no denial to the same. It is, therzfore, proved that
the above schemes were framed on the directivons
of the CAT and the regularisation of the casual
worker is to b regulated as per the above Schemes.

&

Point No, 4.—On the basis of the above discussion.,

the termination of the services of the applicant cannot
be held to be illegal and unjustified.

The learned counsel for the non-upplicants has
submitted that the applicant is entitled for regularisa-
tion as per the Regulurisation Scheme dated 17-3-94
and the non-applicants ure willing to consider the
applicant for regularisation as per the above Scheme
and according to the seniority as per the pronounce-
ment of the Apex Court reported in 1998 (8) SCC
760—Director General Doordarshan House and An-
others vs. Lalit Vikram. In the above case it was
held by the Apex Court in a similar case that the
applicant was cuotitled to be considered for regulari-
sation as Floor Assistant as per the reviscd Scheme
dafed 17-3-94 treating that the applicant was eligible
for regularisation on 9-6-92. In view of the submis-
sion of the lcarned ¢ounsel of the non-applicants
similar direction is issued to the non-applicants to
consider the case of the applicant for regularisafion
treating him to be eligible for regularisation as on
9-6-92.

As regards seniority the learned counse] for the
applicunt has contended that seniority list has not
been filed by the non-applicants and thereforc the
statement of the applicant that he is at Sr. No. 7 should
be believed and the statement of TLawmi Chand
Sharma that the applicant®s seniority is at S. No. 30
should not be relied upon. Tt cannot be considered
on mecrits for the reason that the persons at St. No, 7
to 29 are nof parties before the Tribunal. The appli-
cant may agitate the issue of his seniority at the appro-
priate stage, ‘

The copizs of the award may be sent to the Cen-
tral Government under section 17(1) of the Act, 1947
for publication.

Sd/-
Presiding Officer

7% fzedl, 14 B@EH, 2001

.47,
(1947 FT 14) * wrU 17 & waEw #, F+why
FTRTT ATHET 3479 JAwdez q1E F Waegdd F dag
fratert o 9w st & v, waey § fafas
arenfog faatr o Faftw goe strfrs wfasor/
ST AT, SOERTs ¥ o o TRTf wo ¥ S
FRT THIL FT 13-02-2001 FT 7T o 97\

[#.v7-42012/196/90-7mE ;re, (¥1.7.)]
. qY. ¥maq, sor miamrd

468.——tntrs faata wfufqaw, 1047

Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the Award of the
Central Government Industrial Tribunal,/Labour
Court, B.B.M.B,, ag shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management of Chandigarh and their work-
man, which was reccived by the Central Government
on 13-2-2001

{No. L-42012/196/90-IR(DU)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE SHRI B. L. JATAV, PRESIDING OFFI-
CER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,

CHANDIGARH .

Case No, 1D 70/9]

Harjinder Kumar,

C/0o General Secretary,

Nangal Bhakra Mazdoor Sangh,
Nangal Township, District Ropar.

Workman,
Versus
Chief Engineer,
Bhakra Beas Management Board,
Nangal Township,
District Ropar, Punjab.
. . -Management.

APPEARANCES :

For the workman—R. K. Singh.
For the mapagement—C. L. Sarcen,
AWARD
(Passed on 20th Dccember, 2000)

The Central Governmént vide gazetie notification
No. L-42012/196/90/IR-(DU) datcd 13th June,
1991 has referred the following dispute to this Tri-
bunal for adjudication :

“Whether the action of the management of Chief
Engineer BBMB Nangal Township, District
Ropar (Punjab) in terminating the services
of Shri Harjinder Kumar son of Shri Gian
Chand, driver Fire Appliance w.e.l
30-10-89 is glstiﬁed ? 1f not, what relief he
is entitled to?”

2. The case of the workman is that he was selected
and appointed on the post of fire appliances driver
after having been selected by selection commitfee
constituted by the management for interview and
trade test, Qut of seven candidates for the same post,
he was selected out of them and bhe was allowed fo
join after undergoing medical examination, He was
appointed as regular driver (file appliances) w.e.f,
10-3-1989 to 30-10-1989. The munagement arbitra-
rily ferminated his services w.e.f. 30-10-89. The man-
agement had requested the State of Pumjab for cend-
ing-a driver (Fire Appliances) from their establishment
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to the establishment of BBMB bur (he State of Punjub
failed to send a dviver from its estublishment. There-
fore, the icquisition was sent to employment ea-
change. Tihe employment eschange  spousoid his
name for the sanic post and inieiview was held by
the management. The sclection committee rejected
the candidature of the workman and selected another
person namely Shri Kamaljit Singh who was uppoint-
ed on the pos? of driver (fire appliances),

3. The workmun submitted a representation against
the appointment of Wamaljit Singh to the Superin-
iending Engincer, Bhakra Dam Cirele MNangal but
his request wag pet considered by hum. The work-
man’s Union also requested the management to con-
sider his case but it was ot considered and the m t-
ter was agitated before ALC(C), Chandigarh, The
concilintion proceedings  were 1esalted  in failure.
Therefore, industrial dispute was raised and the appro-
priafe Government has referred this dispute to this
Tribunal for adjudication. The workman bas alleged
that the other persons have been appointed on the
pest of driver fire appliances ignoring the senicrity
of the workman, Therefore, he is entitled o be re-
instated on the post of driver fire applinnces with full
back wages.

4. The management has filed its written statement
alleging that the workman was engaged for a shecific
period of 89 days enly on the terms and conditions
contained in letfer No. 908 doated 7-3-1989 issued by
Superintending Engineer Bhakra Duam Circle Nangal.
His appointment was purely tempoiary and was made
as a stop-gap-arrangement to fill the same post, which
fell vacant due to retirement of a driver on 28-2-89,
Under normal circumstances the vacant post was 1o
be filled on regular basis by having suitable persuns
on transfer from Punjab Statc. In case of non-avail-
ability of suitable hands from the partner State of
BBMB, that post could be filled vp hy the BBMB
after following the statutery provisions such as nofi-
fication to the employment exchange, calling of the
interview, conduction of trade test and holding of
medical examination. Since the above procedure was
likely to teke wufficient time and ip the meanwhile
the fire service could not be allowed to remain un-
attended being an emergency service, so as a temps-
rary measure, the post wag filled up by conducting o~
interview and trade test from amongst the candidates
locally available. The interview was held and the
workman was selected from amonsest the randidates
and he was given an offer of appointment {or a speci-
fic period of 89 days or till fhe joining of regular
fire appliance driver which is carlier,

5. As no response was given by the Puniab State
the petitioner was allowed far other hrief wpells from
10-3-1989 1o 6-6-89, 16-6-80 o 4-9-89 and from
16-9-89 to 30-9-£9. Thus the workman had woerled
for only 185 days. He had not completed 240 davs
within the 12 calendar months preceding to the date
of his disengagement, The workman wns eiven an op-
portunity to compete in intervisw hut he was ot
selected by the selection committea, He failed 10
patk the heavy vehicle on a ramp in the reverse diree-
tion whereas some of the other candidat: were success-
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ful in Juing so, The selectica comumittee sclected the
best taleid avallable cut of the candidates and tegu-
far wier of appomtnent was ssped to the selected
condieate. Thus the Kamaljir Singh was appointed on
the post of dnver (kire apphances), Atlor lns appoint-
ment any other driver has not beea recruited by the
management after due month of Gctober, 1989. The
workman have not completed 240 days, thercfore, he
is nov cntitled to get any relief under 1D, Act, 1947.
His claim is the efore, liable to be rejecfed with no
rolief.

6. 'fhe workman has filed his aflidavit Ex, W1
alongwith other documents Fihibited as BEx. W2 to
Ex. W3, The muaagement has submitted the affidavit
of Fire Supdf. Mukit Sirgh which is Ex, MI. It has
alsp mubmitted the decurnents which hag been exhi-
bited as Fx, M2 to Ex. M6-A. The worlanan Harjinder
Kumar has Jeposed in his affidavit that he was select-
ed by selection committee constituted] by the manage-
ent for the post of Fire Appliances Driver. He was
sibjected to medical examination.  Betoure selection
the trade tes? and pervonal intervicw were held by
the manwyement. Aficr that he was appointed on the
«~id post w.e . 10-3-1989 on 1+ gular hasis, He work-
ed on this pa-t il 31-10-1989 wilh scme notional
breaks, Thuos he had worked for 240 days including
the notioval breaks. But the managemsnt had termi-
noted hiv services w.e.f. 31-10-1989 and recruited
other persons named Shri Kamaljit Singh on the said
post, His services were terminatsgd without complying
with the provisions of Sectjon 25-F of T.D. Act, 1947.
Thus his s rvices were terruinated illegally, which de-
serves to be set aside by this Tribunal. The manage-
ment had alvo violated the provisions of Section 25-G
and H of L. Acf.

7. The witness of the management Malkit Singh
has deposed in his aflidavit that (he workman was
appointed for specific period of 89 days initially. After
that he was appointed for another perind +f 89 days.
Thus the workman had worked for 185 days only.
I1. has also deposed that the workmon was appointed
for specific peiiod and the post was to be filled uvp
by suitable candidate so, the reguisition was sent fo
erviployment ¢xchange which spenscred the name of
the workman alongwvith other unemployed pergons.
The trade test and interview were held by the man-
agement. The wakmn did ot gualify the trade test.
He failed to park heavy vehicle on a ramip in reverse
dircction, Annther candidate named Shri Kamaljit
Singh was selected by selecticn committee who was
found fit for the said post. Therefore, the workman
could not be appointed ¢s a regnlar employze on the
said post.

&. Thc workman has admitied in his ¢ross-exami-
notion that he had not completel 240 days within
12 ~Tendor menths  procecding to his disengagement
w.e.f. 31-10-1989. He has submitied the copy of the
oflzr of apprintment Ex. W2 which makes it clear
that he was eppointed for 89 days or till the joining
of regular Fire Appliance Driver, which ever was
carlier. Certificate  Fx. W3 jssued by Fire Sepdt.
Malkit Singh reveals fhat ghe workman had not com-
nleted 240 days within 12 calendar months proceed-
ings ™ the date of his disengagement The Hon'ble
High Court of Punjab and Haryana has held in the
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case of Kamal Central Cooperative Bank 1td, Vs.
Presiding Oilicer,  Tndustrial  Tiibunal-com-ILabour
Court, kohtal and oner (1994—1) ¢.LR. 310, that
the workuwest who do pot complete 240 days of ser-
vico has no imluostrial right under the provisions of
Industrial Disputes Act, 1917, Under fhise circum-
stances the management way not wader obligation to
give notice ©f termination of his servires and to make
the payment of compensation Therefore, it can not
be held ot the tevmination o the servicos of the
workman was maede ilegally.

9, 1he workman hes taken the plea of re-eraploy-
ment undey the provisions of Section 25-H of 1.D.
Act, 1947. But the terms of the reference do not
include the dispute relating to re-vimployment, Be-
sidcs this it iy pertinent ty disciss the circuimnstances
under which Shri Kamaljit Singh was appointed on
the said post, instead of the petitioner workman, Tty is
evident from the record of the case that the said post
was to be filled up by sn employee ~f Punjub State.
But the Panjib State did wot transfee the c2cvicee of
ils employee to BBEMB. Therefere, fhe procadure for
the recruilment of fire appliance driver was to be fol-
Pwed by the managemenl. The wansgament sent the
requisition to employment exchang:. On perusal of
Fx. M5 it is clear that the wame of the workman
alongwith Kemaljit  Singh and Owmbesh Singh was
sponsored by the employment exchange,  The frade
test and interview were held by the management and
the sclection committee selccted Kamaljit Singh for
the said post. The selection committer could not he
compelled to select the workman. It was the duty of
the selection committee to select batler candidate
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amongst them. Thus it can not be said that the man-
agement had exergised unfair labour practice. There-
tore, tht, Tribunal is not jostified 10 issue directions
to the manegement for the re-cmployment of the
worhman under the provisions of Scction 25-H of the
L. Act, 1947,

10, In para 12 of claim statement, it has been
alleged by the workman that the management had
recorded number of drivers in their establishment but
he has nui bzen given a chance for re-emplayment.
But the workman has not deposed in this regard in
hiy affidavit. The witness of the management Malkit
Singh has deposed in his affidavit that no fire ap-
pliarces driver in regular or in work charged capa-
citr has been deployed after thz recruitment “of
Kumaljit Singh. Therctore, it can not be said that the
management had  recruited other persons except
workman on the said post. The case of the workman
under Section 25-H of the TD. Act has not been made
out in his favour.

11. On considering the evidence of both tha partics
in preceding  pavaeraphs, it isheld thht tae termina-
tion wf the workman was not illegal ard the action
of the manansement was not unjustified. Therefore, the
reference s answercd against the workman holding
that the action of the management in terminating the
services of Shri Hariinder Kumar was justified. He
is not cnutitled to any relicf. Both parties are left to
bear their own cost of procecdings. Appropriate Gov-
ecrnment be informed.

B. 1. JATAV, Presiding Officer






