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MINISTRY OF FINANCE

(Department of Revenue)

ORDER
New Delhi, the 12th February, 2001

STAMPS
S.O. 410.—In exercise of the powers conferred by

clause (b) of sub-secton (1) of Section 9 of the Indian
Stamp Act, 1899 (2 of 1899), the Central Govern-
ment hereby permits Housing & Urban Development
Corporation Ltd. New Delhi to pay consolidated stamp
duty of rupees twenty five crore forty lakh ninety seven
thousand only chargeable on account of the stamp
duty on bonds described1 as —

(a) 13% (Taxable) HUDCO Bonds Scries
X-A, B & C in the nature of promissory notes
bearing distinctive numbers from 1 to 12445
aggregating to rupees one hundred twenty
four crore forty five lakh only allotted on
20-3-98, 27-3-1998 and 31-3-1998 respecti-
vely;

(b) 12.3% Government Guarabtced Debentures
(Series XLV) aggregating to rupees eighty
three crore allotted on 27-3-1998;

(c) Special Priority Sector HUDCO Bonds Series
in the nature of promissory notes bearing
distinctive numbers from 1 to 2000 aggre-
gating to rupees one hundred crore allotted
on 31-3-1998;

(d) 13.25% HUDCO Bonds Series XI-A & C
and 13.75% HUDCO Bonds Series XI-B &
D in the nature of promissory notes bearing
distinctive numbers from 17446 to 42155
aggrcgalting to rupees two hundred ninety
seven crore and ten lakh only allotted on
10-8-1998 and 1-9-1998 respectively;

(e) 12.75% Taxable Special Infrastructure Bonds
Series A & B in the nature of promissory
notes bearing distinctive numbers from 42156
to 57155 aggregating to rupees one hundred
fifty crore only allotted on 24-10-1998 and
29-10-1998 respectively;

(f) 10% Tak free HUDCO Bon^s S^'-v X'T-A
.ind 10.25% Tax free HUDCO Bonds SHes
XIT-B in the nature $f tJromissorv notes
bearing distinctive niunber? from 57156 to
73655 aeereCTtine to ruDce1"; one hundred
sixty five crore onlv allotted <̂n R-1-1999;

Ce) 12% Taxable HUDCO Ror^ Series XTTT-A,
12,5% Taxable HTTDCO Bond-* Series
XIIT-B and 12.5% Taxable HUDCO Bonds



m
Scries XIU-C in the nature of promissory
notes bearing distinctive numbers from 73656
to 77005 aggregating to rupees thirty three
crore fifty lakh oniy allotted on 26-3-1999;

(h) Taxable HUDCO Bonds Series XIV-A in
the nature of promissory notes bearing dis-
tinctive numbers from 1 to 17838 and Tax-
able HUDCO Bonds Series XIV-B in the
nature of promissory notes bearing distinc-
tive numbers from 1 to 5700 aggregating to
rupees two hundred thirty five crore thirty
eight lakh only allotted on 8-9-1999;

(i) Special Infrastructure Bonds Series II in the
nature of promissory notes bearing distinctive
numbers from 1 to 4360 aggregating to rupees
forty three croTe sixty lakh only allotted on
5-10-1999;

(j) Special Priority Sector Bonds Serics-II in the
nature of promissory notes bearing distinctive
numbers from 1 to 21700 aggregating to
rupees two hundred seventeen crore only
allotted on 6-12-1999.

(k) Taxfree HUDCO Bonds Series XV-A and
XV-B in the nature of promissory notes
bearing distinctive numbers from 1 to 15000
aggregating to rupees one hundred fifty crore
only allotted on 29-3-2000;

(1) Taxable HUDCO Bonds Series XVI-A and
HUDCO Bonds Series XVI-B in the nature
of promissory notes bearing distinctive num-
bers from 1 to 7180 aggregating to rupees
seventy one crore tightly lakh only allotted
on 31-3-2000;

(m) Talxfrec HUDCO Bonds Series XVII-A and
B in the nature of promissory notes bearing
distinctive numbers from 1 to 9150 aggre-
gating to rupees ninety one crore fifty lakh
only allotted on 19-9*2000 and 28-9-2000
respectively;

(n) Taxable HUDCO Bonds Series XVIII-A, B,
C, D, E and F in the nature of promissory
notes bearing distinctive numbers from 1 to
13723 aggregating to rupees one hundred
thirty seven crore twenty three lakh only
allotted on 19-9-2000 and 28-9-2000; and

(o) Taxable HUDCO Bonds Series XIX-A, B,
and C in the nature of promissory notes
bearing distinctive numbers rrom 1 to 66216
aggregating to rupees six hundred sixty two
crore sixteen lakh only allotted on 19-1-2001,
by the said Corporation.

[No. 12]2001-STAMPS|F. No. 33|12|200l-STJ
R. G. CHHABRA, Under Secy.

(Department of Economic Affairs)

(Insurace Division)

New Delhi, the 16th February, 2001

S.O. 411.—In exercise of the powers conferred by
Section 4 of the Insurance Regulatory and Develop-
ment Authority Act, 1999 (41 of 1999) the Central
Government hereby appoints Shri A. R. Barwe, former
Deputy Managing Director, State Bank of India and
Smt. Manisha Mohan Andhansare, Head Mistress of
St. Xavier's High School, Nerul. Navi Mumbai as
Palrt-time Members of the Insurance Regulatory and
Development Authority with immediate effect for a
period of three years.

[F. No. 8(l)/2OOO-Ins. VI]
R. RENGANATH, Director

(Banking Division)

New Delhi, the 13th February, 2001

SO. 412.—Tn exercise of the powers conferred by Section
53 of the Banking Regulation Act, 1949 (10 of 1949) the
Central Government on the recommendation of the Reserve
Bank of India hereby declares that the provisions of Section 9
of the said Act shall not apply to Catholic Syrian Bank Ltd,
Trichur for a period upto 17th April, 2001 in respect of its
holding non-banking asset consisting of 15 cent* of land with
building in Kaipuzha Village of Kottayam District, Kerala.

JF. No. 15|3|95-BOA]

D. CHOUDHURY, Under Secy.
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New Del.ii, the 14th February, 2001

S.O. 413.—In exercine of the powers conferred by sub-
lection (IX'0 ond sub-section (2) of Section 6 read with
clause (b) of eub-^ction (2) of Section 5 of the Export-Import
Bank dt India Act, 1981 (28 of 1981J, the Central Govern-
ment hereby appoints Shri T. C. Venkat Subramanian, pre-
sently Executive Dnector, Expoi t-Import Bank of India, as
the Managing Diretor (wholetime Director), Export-Import
B««k of India for a period of five years with effect from
1st May, 2001 after superannuation of Shri Y. B. Desai on
30th Apnl, 2001, Ihe present Incumbent.

[F. No. 7/12/2000-B.OI]
RAMESH CHAND, Under Secy.

New Delhi, the 16th February, 2001

S.O. 414.—In exercise of the power* conferred by Section
53 of the Banking Regulation Act, 1949 (10 of 1949), the
Central Government, on the recommendations of the Reserve
Bank of India, hereby declares thnt the provisions of Section
15(1> of the said Act shall not apply for a period of five
years from tlie dnte of thh notification to the Allahabad
Bank.

[F. No, 12/31 /99-BOA1

D. CHOUDHURY, Under Secy.



tits



856 THE GAZETTE.OF INDIA: MARCH 3, 20Q1/PHALGUNA 12,1922 [FAUT fl-^Sec 3(ii)l



857



m THE GAZETTE QF, JJflMA iMAHQH 3, 2QWPHALGUNA 12,1922 [PAUT U-~SEC. 3(iO]



859

494 GI12001—2.



860 THE GAZETTE OF INDIA : MARCH 3, 2001/PHALGUNA 12, 1922 [PART II—SEC. 3(ii)]



861



m^ THli GAZETTE OF INDIA : MARCH 3, 2001 /PHALGUNA 12, 1922 [FART I I - S E C . 3(ii)l



863



864 THE GAZETTE OF INDIA : MARCH 3, 2001 /PHALGUNA 12, 1922 [PART II—SEC. 3(ii)l



865



866 THE GAZETTE OF INDIA ; MARCH 3, 20'01/PHALGUNA 12,1922 [PAR* II—SEC. 3(ii)]

Ndv Delhi, the 19th February, 2001

S.O. 415—In pursuance of sub-rule (4) of rule 10 of the
Official Languages (Use of official purposes of the Union)
Rules, 1976 the Central Government, hereby, notifies the
listecf offices/branches of the following banks in the attached
ujyiexure, more than 80 per cent of tho staff whereof have
acquired the working knowledge of Hindi:—

S. No.

1.

2.

3.

4.

5.

Name of the Banks

Small Industrial Development
Bank of India.

Punjab National Bank.

Corporation Bank.

Union Bank of Inda.

Syndicate Bank.

Number of Offices/
Branches

03

09
»— HI -m

77

03

56

148

[F. No. 11016/1/2001-Hindi]

RAMESHBABU ANTYERY, Dy. Director (OI0

1. Small Industries Development Bank of India.
"Lnndmark" Building, 1st Floor,
Race Course Circle.
P.B. No. 3711,
Baroda-390007.
Telephone: (0265) 3*8679, 338611.

2. Small Industries Development Bank of India,
Surytkiran Hotel Building, First Floor,
C-8, Mumbai Pune Road,
Chinchwad,
Pune-411019
Telephone : (020)-7463224, 7474333.

3. Small Industries Development Bank of India.
6th Floor, Usha Complex.
345, Kingsway,
Nagpur-440001.
Telephone: (0712)-553201.
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Li«t of Offices for notification under Rule 10(4) of
Rajbhnsha Niyam, 1976

1. Punjab National Bank,
B.O. C-13, Swtor-1,
NOIDA-201301.
Uttar Pradesh.

2. Punjab National Bank,
B.O. 32 Wing, Airforcc Canteen,
District Jodhpur,
Jodhpur (Rajaithan).

\. I'unjab National Bank,
B.O. Inderpuii Chowk,
District Hazari Bagh,
Bihar.

4. Punjab National Bank,
Plot No. 11, Industrial Area.
Btdcfi, District Solan.
Simla (H.P.).

5. Punjab National Bank,
Sudama Chowk,
Kunihar, District Solan,
Simla CH.P.).

6 Punjab National Bank,
Branch; Jaisufar Oate.
Bikaner (Rajasthan).

7. Punjab National Bank,
Branch: Infantry Division,
Bikaner Cuntt.,
Bikaner (Rajasthan).

8. Punjab National Bank,
Branch : Khajuwala,
District Bikaner (Rajasthan).

9. Punjab National Bank,
Branch: Kheerwa,
District: Sikar (Rajaithan).

Sl.No. Branch/Office Name

1 2
01 Chitradurga

02 Davangere-Mandipet

03 Davangere-P.B. Road

04 Oadag

Address

3
Corporation Bank,
Branch Offiice,
Dumrai Complex,
1st Floor,
No.38, V Block P.B. No. 67,
Bangaloro-Davangere Road,
Chitradurga-577 501.
Tq. Chitradurga
Dt. Chitrarduga
Karnataka
Corporation Bank,
Branch Office,
626, 1st FOOT Mandipol,
P.B. No. 73,
Davangere-577 001.
Tq. Davangcre
Dt. Davangcro
Kainatka
Corporation Bank,
Branch O-Tico,
Ashakta Poshkara
Sangha Complex,
3662,
Poona-Bangaloro Road,
Davangere-577 002
Tq. Davangere
Dt. Davangere
Karnataka
Corporation Bank,
Branch Office,
"Sri Siddalinga Shilpa,
Pala Badami Road,
P.B. No. 31,
Oadag-582 101.
Tq. Gadag
Dt. Oadag
Karnataka

Phone Number

4
08194-28II2(M) 22750(0)

08192-53775(M) 58509(0)

08192-50696(M) 59355(G)

37982(M) 33482(G)
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1 2

Q5 Hadadi

06 Hadinbal

07 Harfhar

08 Hirewaddatti

09 Honnavar

10 Hubli-Arvinda Nagar

11 Karwar

3
Corporation Bank,
Blanch Office,
"Sri Ranakrisna',
Main Road,
Hadadi-577 525.
Tq. Davangere
Dt. Davangcrc
Karnataka
Corporation Bank,
Branch Office,
Opp. Bro Stand,
Mam Road,
Hadinbal-581 361
Tq, Honnavar
Dt. Uttara Kannada
Karnataka
Corporation Office,
Branch Office
'Bharath Bcedi Building',
Poona-Ba ljalore Road,
P.B. 31,
Harihar-577 601. .
Tq. Harihar
Dt. Davangere
Karnataka
Corporation Bank,
Branch Office,
Hhv,,addatti-582 222.
Tq. Mundargi
Dt. Gadag
Karnataka
Corporation Bank,
Branch Office,
Above Sri Rama Mandira,
Bazaar Road,
Honnavar-581 334.
Tq. Honnavar
Dt. Uttara Kannada
Karnataka
Corporation Bank,
Branch Office,
Plot No. 199,
Arvinda Nagar,
Karwar Road,
Hubli-580 024.
Tq. Hubli
Dt. Dharwad
Karnataka
Corporation Bank,
Branch Office,
Radha Govind Complex,
Kaikini Road,
P.B. No. 25,
Karwar-581 301.
Tq. Karwar
Dt. Ullara Kannada
Karnataka

4

OS 192 8:4^2

08387 79531

08192 42357

08371-48349

08387-20432

O836-3O4O82(M) 3064 70(G)

O836-3O4O82(M) 306470(0)
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1 2

12 Kurubagonda

13 Makanur

14 Sarathi

15 Sirsi

16 Tadri

17 Yaliwal

18 Hubli-Vidyanagar

3

Corporation Bank,
Branch Office,
ShriMananta Niiaya,
Kurubagonda-581 154
Tq. Havcri
Dt. Haveri
Karnataka

Corporation Bank,
Branch Office,
Makanur-581 163
Tq. Ranebennur
Dt. Haveri
Karnataka

Corporation Bank,
Branch Offlcj
Sarathi-577 601
Tq. Harihar
Dt.Davangcre
Karnataka

Corporation Bank,
Branch Office,
Jayashroc Lodge Building
Five Road Circle,
P.B. No. 32,
Sirsi-581 401.
Tq.-Sirsi
Dt. Uttara Kannada
Karnataka

Corporation Bank,
Branch Office,
'Devaki Krishna',
Main Road,
Tadri-581 437
Tq. Kumta
Dt. Uttara Kannada
Karnataka

Corporation Bank,
Branch Office,
Yaliwal-581 207.
Tq. Kundagol
Dt. Dharwad
Karnataka

Corporation Bank,
Branch Office,
Personal Banking Branch,
J.G. College of Commerce,
Vidyanagar,
Hubli—580021
Tq/ Hubli
Dt. Dharwad
Karnataka

4

08375-85523

08373-42743

08192-45024

08384-26287(M)25O70(G)

08386-56166

0836-84252

0836*372533(M)372491(G)
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1 2
19 Hubli-Curroncy Chest

3
Corporation Bank,
Currency Chest,
Opp. Basavan Vana
New Cotton Market Road,
Hubli-580 029
Tq. Hubli
Dt. Dharwar
Karnataka

4
0836-352447

20. Corporation Bant,
Anna Nagar Broach,
Seven Star Building,
I Floor,
A-80, III Avenue,
Anna Nagar (East).
Cbennai-600102.

21. Corporation Bank,
CAPS Branch,
Collection and Payment
Services Centre (CAPS),
Ami Maiui, Ground Floor,
27, Whites Road, Chenuai-600011.

22. Corporation Bonk,
Egmore Brunch,
Commercial and Personal Banking Branch.
Muscot Building,
37, Kasa Major Rood,
Ground Floor, Egmore,
Chennal-600008.

23. Corporation Bank,
Personal Banking Branch.
Anil Manai, Ground Floor,
27, Whites Road.
Cbennal-600014

24. Corporation Bank,
Mylapore Branch.
Temple Square.
22, North Mada Street.
Mylapore,
Chennai-600004.

25. Corporation Bank,
Hoeur Branch*
56Q/I.C Bye Paw Road1.
Hosur (pinH35109.
Dbarmapuri District.
Tamilnadu.

26. Corporation Bank.
Karaikkal Branch,
Door No. 71-A.
Bbarathlyar Road,
Karaikkal (pln)-609fi02,
Pondicherry, U.T.

27. Corporation Bank,
Mambalapattu Branch.
59, Ward No. 2,
Sub-Offlce (Pin)-605303.
Mambalapattu
Villupurom Taluk and District,
Tamilnadu.

28. Corporation Bank,
V. Kootu Road Branch.
Sheep Farm (Po«t),
Thalaivasal Via,
V. Kootu Road (Pin)-606112,
Sourth Arcot Dlitrict,
Tamilnadu.

29. Corporation Bank.
Villupuram Branch,
6, Pandit Jawaharlal Nehru Road,
Villupurarn (Pin)-605602.
VUlpuram District,
Tamihiadii.

30. Corporation Bunk.
Alapakkam Branch.
Kavi Arasu Vairamuthu Najar,
Alapakkam (PiiD-608801.
Cnddalore Tnluk,
5touth Arcot District
Tiimilnadu.

31. Coiporation Bank,
Manjushrec,
Main Road.
Arfia-577432.
District Sbimoga.
Karnataka.

32. Corporation Bank.
P.B. No. 8,
Azad Road,
Thirthahnlli-577432,
District Shimoga,
Karnataka.

33. Corporation Bank,
Main Road.
Shiyani-577549.
Tarikere Taluq,
District Chilunagalur,
Karnataka.

34. Corporation BanL
P.B. No. 5.
Kodhfiu Towers,
B. M. Road.
Kirehalnagar-571234,
Distiict Kodaju.
Karnataka.

55. Corporation Bank,
Sneha Sinchana,
Main Road.
Arala9urali-5774K
District Shunoja.
Kamataka.

26. Corporation Bank,
P.B. No. 22,
APMC Yard,
Bhimnncri,
Saaar-577401,

• District Shimoia,
, Karnataka.

37. Corporation Bank,
Laxmi Nilaya,
Byahally Road.
Kandab-573217,
Distiict Hassan,
Karnataka.

1 38. Corporation Bank,
Collection and Payment Services Centre,
H504, Trichy Road,
Coimbatore-<S4101f!.

39. Corporation Bank.
S.CO. 493.
Secwr-35C,
Chandigarh-160022.

40. Corporation Bank,
Industrial Finance Branch.
Rangoloe Complex, 1st Floor,
Opp. U. S. Hospital, Blia Bridge,
Asharam Road,
Ahmedabad-380006.



tn
41.

42.

43

44

45

46

47

48,

49.

50.

51.

52.

53.

Corporation Bank,
Naurengpura Branch,
Near Navrangpur* Post Office.
Navrangpura,
Ahmedabad-3 80009.

Corporation Bank,
Bardoli Brunch,
Shiviwn Chamber*.
1st Floor, Slation Road,
Bnrdoii-394602,
District Surat, Gujarat

. Corporation Bank,
Bhuj Branch,
Post Box No. 2,
Sri Prashanth Chambers,
Station Road, Kutch pietrict,
Bhuj-370001.

, Corporation Bank,
Gandhidham Branch,
101, MchU Chambers,
Plot No. 235/236, Ward 12/8.
Police Station Road, P.B. No. 7,
Gandhidham-370201,
Kutch District Gujarat

. Corporation Bank,
Gandhi Nagar,
Udyog Bhavan Branch,
Udyog Bhavan,
Sector 10,
Gandhinagar-382010.

. Corporation Bank,
M. J. Library Branch,
Rangole© Complex, Opp. V. S. Hoipital,
Aahram Road, Ellis Bridge,
Ahmedabad-380006.

. Corporation Bank,
Shahlbaug Crow Road Branch,
tot Floor, Ounj Bazar,
P.B. No. 1110,
Opp. Ambf.ji Temple. Old Madhupura,
AhmeJabod-3 80004.

. Corporation Bunk,
Bhavnagar Branch,
'Oopi Arcade1,
Opp. Taktcshwar Port Office,
Waghawadi Road,
Bhavnagar-364002.

Corporation Bank,
Onndimiafiar PBB,
Plot No. 241,
Sector 28, Near GH-6,
Gandlilna£;.r 382028.

Corporation Bank,
Gondal Brunch,
'Sapna' Pan-hnath Plot,
Gondal-360M1.
Rajkot District.

Corportaion tank,
Navasari Branch,
Paradise lower,
Opp. Civil Hospital,
S>t::tion Road, P.B. No. 118,
Nuvaiiri-396445.

Corporwtion Bank,
Rajkot Br.inch,
•Nljanand',
Dhebar Ro*d, P.B. No. 556
Rajkot-360002,
Gujarat.

Corporation Bank,
Rajkot SSI Branch,
J.P. Towers, Irt Floor,
Tagore M»rc,
Ra]kot-3G00O2.

54.

55.

56.

57.

58.

59.

do.

fii.

62.

63.

64.

65.

66.

Corporation Bank,
Dmadia Bazar Branch,
Pratik Chembws,
Pandlabazar,
Vadodara-390001-

Corporation Bank,
Vallath Vidyanagar Branch,
'Viral Plaxa',
Ground Floor, P.B. No. 8,
Vallabh Vidyanagar-388120,
Anand Taluka. Kh#da District,
Gujarat.

Corporation Bank,
Baladia Branch,
Shri Sv/aminarayan Temple,
UplOVM,
B*l«dia-370427.

Corporation B«nk,
Madhapar Branch,
Phoolwadi B«z«r,
NavauM,
Madhapar-370020,
Bhuj fa,
Kutch District.

Corporation Bank,
Alkapuri Branch,
14-15, National Plaza,
1st Floor, P.N. No. 2583,
Alkapuri,
Vadodara-390005.

Corporation Bask,
Vallabh V. Nagar-EC Branch,
Sardar Pntel Unlvenlty Complex,
Vallahh Vidyanagar,
Gujarat.

Corporation Bank.
Anand Branch,
Jhulelal Shopping Centre,
Amul D»hy Road,
Anand-388015.
Gujarat

Corporation Bank.
Satellite Branch,
Om Tower Complex.
Opp. Nirma Bungkw,
Satellite Main Road.
Ahmedabad-380015.

Corporation Bank,
Gurukul PBB.
Raj Plaza Complex,
llnd Iioor Gurukul Road,
Meranagar,
Ahmedahad-380052.

Corporation Bank,
Rajkot PBB.
Paritosh Apartment
Indira Gandhi Circle,
University Road,
Rajkot-360005,

Corporation Bank,
Vadodara PBB.
Yuvraj Complex,
Old Padra Road,
Vadodara-390020

Corporation Bank,
Tarapur Branch,
Near Swaminaraynn Temple.
Tarapur-388180.

Corporation Bank.
Mehsana Branch.
S. No. 1990/158.
Malgodo^n Rood,
Near Telephone Exchange,
Meh«ana-3 84002.
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67.

68.

69.

70.

71.

72.

73.

74.

75.

76.

77.

1.

Corporation Bank,
Caps Branch,
Rangolce Complex.
Near V. S. Hospital,
Athram Road,
Ahmedabad-3 80006.

Corporation Bank,
Service RraDcb,
Near Navarangpura Post Office,
Navrangpura,
Ahrnedabad-380009.

Corporation Bank,
Navsari-EC Branch.
D. N. Mehta Hospital Building.
J. N. Tata Road,
Luncikui,
Navsarl-396445.

Corporation Bank,
Zonal Office,
Ilnd Floor.
Near Navrangpura Post Office,
Navrangpura,
Ahmedflbad-380009.

Corporation Bank,
RZ/2, Adll Bagh,
Palam Dabri Main Road,
Palam Village,
Opp. Super Bazar,
New Delhi'110045.

Corporation Bank,
Plot No. 10, LSC,
Gujranwala Town, DelhH 10009.

Corporation Bank,
Nungloi Jut,
2, Najafgarh Road,
Nangloi, New Delhi! 10041.

Corporation Bonk,
A-6/9, Paschim Vihar,
New DeJhi-110063.

Corporation Bunk,
Zonal Office,
Moora Savira Math Prow Building,
i.F.B. New Cotton Market Rc»d,
Post Box No. 619.
Hubll-580029.

Dharwad District,
KaraattLka,
Telephone: 0836-351770, 353821, 251390, 350295.
E-mail; 352438,
Modem: 352438,
Fax: 350955.

Corporation Bank,
Branch Office,
Tnthru Complex',
Near Bus Stand,
Post Box No. 16.
J. N. Road,
Dandeli-581325,
Dandeli Taluk,
Uttara Kannada District,
Karnataka,
Telephone : 08284-31401, 31328.

Corporation Bank,
Branch Office,
T.M.C Complex,
P.B. No. 25,
Haliyal- 581329,
Haliyal laluk.
Uttara Kunnada District.
Karnataka,
Telephone : 08284-20151.

UNION BANK OF INDIA

Union Bank of India,
SSI Finance Branch,

2,

3.

1.

2.

3.

4.

5.

6.

7.

8.

9.

Balkrishna Apartment,
Gogte Wadl Road,
Gorogaon (fust),
Mumbai-400063.

. Union Bi,nk of India,
SB High Court Branch,
High C^urt Compound,
Jabalpur-482001 (M.P.).

Union Bank of India,
Padmakai Nagar Branch,
Prince Market, 1st Hoor,
Makronit Chouraha,
PadmaLai Ntigar, Sagar,
District: Sagar (M.P.).

SYNDICATE BANK

Syndicate Bank,
Banjara Hills Branch,
8-2-461/464,
Road No. 1, Banjara Hills,
Hydenbad-500034,
A.P.

Syndicate Bank,
Begum Bazar Branch,
15-8-347,
Boorga Commercial Complex,
BcRUin Bazar,
Hyderabad-500029, A.P.

Syndicate Bank.
Alwal Brancn,
Chitiamma Bhuvan,
Main Road, P.B. No. 2.
Alw»l,
Secuncfcrabad-500010.
A.P

Syndicate Bank,
Bolarum Brench.
596, Sadar Bazar.
Bolarum,
Secundernbad-500010,
A.P.

Syndicate Bank,
Central Accounts Office,
5-4-4131416, Nampally,
Mukramjahi Road,
Hyderabad-500001,
A.P.

Syndicate Bank
New Nallakunta Branch,
2-2-1130/8/2,
Yeliietty House Componnd,
New Nallakunta,
Hyderabad-500044,
A P .

Syndicate Bunk,
Shah All Bandn Branch.
20-4-194/7,
Near Asha Talkies,
Shah AH Banda,
Hvderahad-500265,
A.P.

Syndicate Bonk,
Kachiguda Railway Station Branch,
Janhavj Commercial Complex,
Near Kumar Talkies,
Kachiguda Railway Station.
Hvderabod-500027.
A.P.

Syndicate Bank,
Sitarambagh Branch
14-1-320, ARBpura.
SitErombagh,
Hyderabad-500001,
AP.
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10.

11.

* -

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Syndicate Bank,
Rashtrapati Road Branch.
3-1-28, 29, 30/1,
Post Box No. 156.1.
Rashtrapati Road,
Sccunderabad'500003.
A.P.

Syndic.te Bank,
l.ingampally Branch.
3-4-781, University Road.
Near Tulja Bbavan.
Lingaropally,
Hyderabad-500027. A.P.

Syndicate Bank,
Jcera Compound Branch,
No. 7 Jeera Compound,
Secunderabad-500063. ' ,
A.P.

Syndicate Bank,
Main Branch,
No. 52/172, Post Box No. 12.
Old Bus Stand Road,
Kurnool-518001.
A.P

Syndicate Bank,
Rajampet Branch,
No. 4?93, Cbennai Road,
Near Bus Stand,
Rajampet-516115.
District Cuddapah,
A.P.

Syndicate Bank,
Kowthaiam Branch.
Vysyi. Street,
Kowthalam-518344,
District Kurnool,
A.P.

Syndicate Bank,
Chlpnaglri Branch,
Chippagiri-516396,
Alurti Mrindal,
District Kirrnool.
A.P,

Syndicate Bank.
Regional Office,
P.B. No. 36, 1st Floor.
Anjaneya Complex,
Second Lane, Bhagyaimgar.
On«ole-523001,
A.P

Syndicate Bank,
Regional Office,
Srinivas Nagar,
P.B. No. 35,
Antnthapur-515001,
A.P.

Syndicate Bunk.
Main Branch,
Agadi Building, lit Floor.
Bangslore Road.
P.B. No. 16.
Bellwy-583101.
Karnataka.

Syndicate Bank,
Hapuibommanahalli Branch,
Chidri Lachhanna (Complex,
First Floor, Main Bazar,
HagaribommanahalH-583212.
District Bellary,
Karnataka

Syndicate Bank,
Hutti Branch,
Hutti 584115.
I.ingn-ufiur Taluk,
District finichur,
Karnataka.

22.

23.

24.

25.

26.

27,

28.

29.

30.

31.

32.

33.

Syndicate B&nk,
Station Road Branch.
S.S.R.O. College,
Station Road,
Raichur-584101,
Karnataka.

Syndicate Bank,
Devarahalli Branch,
Sree Vijayalakshmi Soudha,
Car Street. Devarahalli-577215,
Via Chennnglri,
District Shlmoga,
Karnataka.

Syndicate Bank,
Regional Offic*:,
F-4, Ilnd Floor,
Tndrc.dhanu Maiket Omplex,
Nayapalli, I.R.C. Villaje,
Bhub,, neshwar-751015.

Syndicate Bank,
Rceionat Officr
40-1-55.
Mahatma Gandhi Road,
Near Benz Circle.
Vijajawada-520010,
Andhra Pradesh.

Syndicate Bank.
Afzalganj Branch.
15-5-101 to 104.
Maharuni Jhanai Rond,
Afzclganj,
Hydfrabad-500012.
Andhra Pradesb

Syndicate Bank.
Bahadurpura Branch,
6-2-227/4.
Bahadiirpuro,
Hyderabad-500264,
Andhra Pradesh

Syndicate Bank.
Chaitanyapuri Branch.
16-78/A,
Chaitanyapuri X Road,
Hyderabad-500060.
Andhra Pradesh.

Syndicate Bank.
M. G. Road Branch,
Varalakshmi Complex, 1st Floor,
M. G Road, Rnniganj.

Syndicate Bank, .,
Pathergatty Branch,
22-7-267,
Deevan Dcvdi,
Pathergatty,
Hyderabad-50000?.
Andhra Pradesh.

Syndicate Bank,
Picket Branch,
Opp. Ishaq Bus Stand,
Wellington Road, Picket.
Secunderabad-500003,
Andhra Pradesh

Syndicate Bank,
Rail Nilayam Branch,
S. C. Railway Admn. Building,
Rail Nikiyam, S. C. Railway.
Sccunderabad-500071,
Andhra Pradesh.

Syndicate Bank,
Ramakrishna Math Branch,
Ramakrishna Math.
Indira Park Road. Domalfiuda,
Hyderabftd-500029,
Andhra Prndesh
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34.

35.

36.

37.

38.

39.

40.

41.

4_\

43

44.

45.

Syndicate Bank.
Corporate Finance Brunch.
6-3-6«6|A. Firtt Floor,
Main Road, Punjagutta,
Sowajiguda,
Hyderabad-500002.
Andhra Pradesh.

Syndicate Bank.
Surojini Devi Road Branch,
9-1-83/84, First Floor,
Amar Builders Apartment,
Opp. Sanee«t Theatre,
Sarojini Devi Road.
Andhra Pradesh.

Syndicate Bank,
Tammalmadugii Branch,
No. 11/29, Mdn Bazar.
Jammalamadufiu-J 16434.
District Cuddapah,
Andhra Pradesh.

Syndicate Bank,
Station Road Branch,
No. 2/262, Railway Station Road.
Cuddapah-516001,
District Cuddapah,
Andhra Fr«de»h.

Syndicate Bank,
Devanbanda Branch,
Devanbanda-518347,
Patthikonda Mandal,
District Kumool.
Andhra Pradesh

Syndicate Bank.
Tallaproddatur Branch,
TaUlaoddatur-516474.
Kondapuram Mandal,
District Cuddapab
Andhra Pradesh,

Syndicate Bank,
Khajipeta Branch,
Main Road,
Khajipeta-516203,
DUtrkt Cuddapsh,
Andhra Pradeih.

Syndicate Bank.
Alanmr Branch,
Alamui-316543.
Rudruvaram Mandal.
Dijtrict Kurnooi.
AfJhra Pradesh.

Svndicate Bank,
Kuroool Budhwarpet Branch.
No 46/676-B-2.
l»t Floor,
Budhwarpcta,
KurnooJ-518002,
Andhra Pradesh

Svndictite Bank,
Bellavy Royal Circle Branch,
Hotel Mayura Building,
Royal Circle,
Double Road,
Beiiary-563101,
Karnataka.

Syndicate Bank,
Jawalgera Branch,
Ramrao Npdpaud Buildinp,
Sindhanur Ruichur Road1,
Jawalgera 584143,
Raichur DiNtrict.
Karnnttika.

Syndicate Bank,
Mudgal Branch,
Near Post Office,
Mudgal-584125,
LlnaaMiRUr Taluk,
Raichur Dislrict.
Karnataka.

46

47.

48.

49.

50.

51.

52.

53.

54.

55.

56

. Syndicate Bank,
Atmasugaram Bianch,
2-115, Main Road.
Atmasagaram-.'I243O2,
Atmakur Taluk, Nellore District.
Andhra Pradesh.

Syndicate Buck,
A. S. Peta Branch,
878/2, Main Road,
A. S. Peta-524504,
Nellore District.
Andhra Pradesh.

Syndicate Bank,
Cheganam Branch,
Cbaganam-524407.
Sydnpuram Mandal.
Nellore District,
Andhra Pradesh

Syndicate Bank.
Dcchura Branch.
Dechum-524342.
Rapur Taluk.
Nellore District.
Andhra Prndeah

Syndicate Bank.
Gudur Branch,
197, Raja Street.
P.B. No- 25, Gudur-524101.
Nellore District,
Andhra Pradesh.

Syndicate Bank,
Madanpalli Branch
4-230, 231, Avenue Road,
Madanpalli-517325.
Chittor District,
Andhra Pradesh

Syndicate Bank.
Sangam Branch.
6/!>4, Mumbai Road,
Sangam-524308,
Kovur Taluk, Nellore District,
Andhra Pradesh.

Syndicate Bank.
Surveypalll Branch.
SurveypalH-524321.
Venkatachalam Mandal.
Nellore District,
Andhra Pradesh.

Svndicate Bank,
Sydapurara Branch,
Sydapuram-524407,
Gudur Taluk,
Nellore District.
Andhra Prad«h.

Syndicate Bank.
Varikimtapadu Bmnch,
Varikuntapadu-524227,
Udayagiri Taluk,
Nellore District.
Andhra Pradesh.

Svndicate Bank,
Zonal Office.
Snithamangalam,
Tlruvananlhapuram-695010.
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MINISTRY OF COMMERCE AND INDUSTRY

(IVlurtment of Commerce)

ORDfcR

New Dclln, the 13th Febiuary, 2001

S.O. 416.—Whcie the Cciitial Government if of the opinion
that in exercise of the poweir. cotifcriLil by Scrtion 6
of the Export (Quulily Coiuuil aud Inspection) Act, 1963 (22
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of 196.1), it is necessary and expedient to supersede the order
of Government of India in the Ministry of Commerce No.
S,O. 1973, dated 17th May, 198b icgarding Humim Hair in
the manner specified below for the development of the cxporf
trade of India;

And, whereas the Central Government has formulated the
proposals specified below for the said purpose and has for-
waided I he same to the Export Inspection Council as required
by sub-rule (2) of lule J1 of the Export (Quality Control
and Inspection) Rules, 1964 ;

And, whereas, in pursuance of the said sub-rule, the Central
Government horeby publishes the said proposals for the infoi-
mation of the public likely to be affected thereby ;

And, whcicas, any person desiring to forward any objec-
tions oi suggestions with respect to th£ said proposal may
forward the same within foity five days from the date of
the publication of this order in the Official Gazette to the
Jbxport Inspection Council, 11th Floor, Pragati Tower, 26.
Rajendra Place, New Delhi-110008.

PROPOSAL

1. To notify that Human Hair shall be subjected to quality
control and inspection prior to expoi t,

2. To specify the type of inspection in accordance with
draft Export of Human Hair (Inspection) Rules, 2001 as the
type of Inspection which shall be applicable to such Human
Hair prior to export. (Anncxure-II).

3. To recognize the specifical ions as set out in the Anno
xure-I to this ordiy as the standard specifications for Human
Hair.

4. To prohibit the exports in the course of International
Trade of Human Hair (double drawn) and Human Hair waste
(washed tukku^) specifications for inspection of which are
given iu Annexure of this order, unless the same is accom-
panied by a cvititicute issued by any of the lixpon Inspection
Agencies established at Mumbai, Calcutta, Cochin, Delhi and
Chennai for the purpose under Section 7 of the Export (Qua-
lity Control and Inspection) Act, 19'63 (22 of 1963) to the
effect that human hair is exportworthy,

Nothing in this order shall apply to the export by land or
sea or air of samples of Human Hair to prospective buyers,
the value of which shall not exceed permissible limits as
laid down in hxtva Policy from time to time and wheio nq
Fuch provisions exist the value limit of free samples(s) shall
not exceed Rs. 500.

[F, No. 6/1/2001-E1&EP]

P. K. DAS, Director (EI&EP)

ANNEXURE!

Specifications:

The human hair, other than human hair waste (Barber
Cuttings) shall be fully processed (Double drawn) well washed,
and dried. Tn the case of human hair waste (tukkus) it sfiall
be washed and dried. The impurities shall not exceed 0-5%
by weight or as specified by the buyer. The Human Hair
(Single Drawn) and Human Hair Waste (barber cuttings) are
excluded from this order and freely exportable. The human
hair (Double Diawn) and Human Hair Waste (tukkus) shall

Size

Cms.

Tukkus

1

10.2

12.7

15.2

17.8

20.3

22.9

25.4

27.7

laches

4

5

6

7

8

9

10

. 11

Cms.

3

(10.2—12.7)

(12.7—15.2)

(15.2—17.8)

(17.8—20.3)

(20.2—22.9)

(22.9—25.4)

(25.4—27.9)

(27.9—30.5)

Bundle
Length

Inches

4

(4-5)

(5-6)

(6-7)

(7-8)

(8-9)

(9-10)

(10-11)

(11-12)

Individual
Hair Length

Inches

Less than 10.2
Cms (4")

5

2—5

3—6

4—7

5 - 8

6—9

7—10

8—11

9-12



81$

1

30.5

33.0

35.6

38.1

40.6

43.2

'45,7

48.3

50.8

53.3

55.9

58.4

61.0 -

S3.5

66.0

68.6

l i . i
73.7

76.2

2

12

13

14

15

J6

17

18

19̂

20

21

22

23

24

25

26

27

•28

29

30

3

(30.5—33.0)

(33,0—35.6)

(35.6—38.1)

C38.1—40.6)

(40.6-43.2)

(43.2-45.7)

(45.7_48.3)

(4S.3—50.8)

(50.8—53.3)

(53.3—55.9)

(55.9—58.4)

(58.4—61.0)

(61.0—63.5)

(63.5-66.0)

(66.0—68.6)

(68.6—71.1)

(71.1—73.7)

(73,7—76.2)

(76.2—78.7)

4

(12-13)

(13-14)

(14-15)

(15-16)

(16-17)

(17-18)

(18—19)

(19—20)

(20—21)

(21—22)

(22-23)

(23-24)

(24-25)

(25-26)

(26-27)

(27-28)

(28—29)

(29—30)

(30-31)

5

10—13

11—14

12—15

13—16

14—17

15—18

16-19

17—20

18—21

19—22

20—23

21—24

22—25

23—26

24—27

25—28

26—29

27—30

28—31

tTOLERANCES

(1) When the bundle size is expressed in metric system (i.e. in cms.) the tolerance shall be +2.5 cms and

—0 cms on bundle length

(2) When the bndle size is expressed in metric system (i e.
in cms.) the tolerance on individual hair length shall bo
+ 25 cms and —5.0 cms. However, tolerance shall not
ekceed 15% on minus side.

J (3) For TukUis hair length shall be less then 10.2 cms
(4"), hair above this size should not be exceed 20%.

B. PACKING:

1. The bundle shall be packed in card board cartons or
in wooden boxes or any other packing as requested
by the buyer.

2. In the case of human hair waste (tukkus) it shal] be
packed1 ai per buyer's specifications or baled Such
packages should be sealed suitably.

Annexure IT
In exercise of the powers conferred by Section 7 of the

EJcport (Quality Control and Inspection) Act, 1963 (22 of

1963) and in supersession of the Export of Human Hair
(Inspection) Rules, 1986 published with the notification of
the Government of India In the Ministry of Commerce
No. S.O 1976, dated the 17-5-1986, except as respects things
done or omitted to havo been done- before such supersession.
The Central Government hereby makes the following rules,
namely;

1. Short title and commencement.—(1) These rules may
be called the Export of Human Hair (Inspection) Rules, 2001.

(2) They shall come into force on the dole of their publi-
cation in the Official Gazette.

2. Definitions,—Tn these rules, unless the context otherwise
required 'Agency' means the Export Inspection Agencies
established at Calcutta, Mumbai, Delhi, Cochin and Chennai
under the Export (Quality Control and Inspection) Ad, 1963
(22 of 1963).
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3. Basis of Inspection,—Inspection of Human Hair intended
for export shall be carried out with a view to hccing that
the humaM hair conforms to the specifications recognized by
the Central Government under section 6 of the Export
(Quality Control and Inspection) Act, 1963 (hereinafter
referred to as the standard specifications).

4. Procedure of Inspection.—(1) An exporter intending to
rxport human hair shall give intimation in writing of his
intention so to do, and submit aldngwith such intimation a
declaration of the specifications stipulated in the contract
relating to such export to the nearest office of the Agency
to enable it to carry out the inspection in accordjnce with
rule 3.

(2) Every intimation and decimation undci sub lule (1)
shall he submitted not less than five days befoie the despatch
of the consignment.

(?) On receipt of the intimation and declaration under sub
rule (2) the Agency shall inspect the consignment of humirn
hair in accordance with the instructions issued hy the Export
Inspection Council in this behalf from time to time, with a
view to seeing that the same complies with the requirements
of the recognized specifications referied to in ruJe 3, and
the exporter shall provide all necessary facilities to the Agency
to enable it to carry out such inspection.

(4) If no inspection, the material is found to comply with
the requirements of rule 3, it shall be packed and sealed
with sigmoid seal or lead seals using EIC pliers in the pre-
sence of the officers of PIAs authorized in this behnlf t-y
the Agency.

5. Certificate of Inspection.—If after inspection, the Agenev
is satisfied that tjie consignment of human hair to be expoited
complied with the requirements given, in rule 3 above, it
shall within 5 days issue a certificate declaring the consign-
ment as expoitworthy.

Provided that where the Agency is not so satisfied, it shall
within the said period of five days refuse to issue such
certificate and communicate such refusal to (he exporlet
alongwith reasons therefore.

6. Place of Inspection.—Every inspection of human hair
under those rules shall be carried out at the premises of the
exporter preferably prior to the packing of goods or at the
port of shipment.

7. Inspection Fee Subject to minimum of Re. 10 for
each consignment a fee of the ratr of fifty paise for every
one hundred rupees of the Free on Boaid value of each
such consignment shall be paid as inspection under these
rules,

8. Appeal.—(1) Aiiy person aggrieved by the refusal of
the inspection Agency to issue certificate under rule 5, may,
within ten days of the receipt of constitutions of such refusal
to him prefer an appeal to a panel of expeifs continuing;
of not less than three but not more than seven persons, as
may be appointed for the purpose by the Central Government.

9. At least two thirds of the total membership of the panel
of experts all consist of non officials.

H) The quorum for the panel shall be three.

(4) The appeal shall be disposed of within fifteen days of

its receipt.

(Department of Industrial Policy and Promotion)

New Delhi, the 13th February, 2001

S.O. 417,—In pursuance ot sub rule (4) ot rule (10) of
the Officir.1 Limjnuge (Use for official purpose of the Union)
Rules, 1976, the Cential Government hereby notifies the
office of the Economic Adviser, Udyog Bhawan New Delhi,
under the Department of Industrial Policy and Promotion,
Ministry of Commeicc and Industry, whose 80 per cent staff
hiivc acquired wo iking knowledge of Hindi.

[No. Ii-12012, 1/97-Hindi]

A, E. AHMAD, Jt. Secy,
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MINISTRY OF HEALTH AND FAMILY

WELFARE

(Department of Health)

ORDER

New Delhi, the 7th Februury, 2001

S.O. 418.—Whereas medical qualification M.B.B.S.

granted by University of Dhaka, Bangladesh is a re-

cognised medical qualification for the purpose of the

Indian Medical Council Act, J 956 (10?. of 1956)

under Section 14 of the said Act*;

And whereas Dr. Hasan Kazi Abul who possess

the said qualification is attached to Madias Medical

Mis-ion, Hospital Research Training, Chennai for the

purpose of charitable work and not for personal Rain;

Now, therefore, in pursuance of clause (c) of sub-

section (1) of the Section.14 of the said Mt, the Cen-

tral Government hereby specifies that the period of

practice of medicine by Dr. Hasan KaziAbnl in India

shall be limited :-—

(a) a period upto 9th April, 2001 from the date

of issue of this order, or

(b) the period during which Dr. Hassan Kazi
Abul is attached to the Madras Medical
Mission Hospital Research Training
Chennai, whichever is shorter.

[No. V-11016|l|99-ME(UG)]

P. G. KALADHARAN, Under Secy.

CORRIGENDUM

New Delhi, the 20th February, 2001

S.O. 419.—Figures 7 6 ' and 7 7 ' appearing in,

thirteenth and sixteenth lines respectively of this

Ministry's notification No. V. 12018[6|2000-PMS dated1

13-11-2000 hhall be substituted by figures 7 8 ' and 7 9 '

respectively.

2. Other contents of the above cited notification

shaill remains unchanged.

[No. V. 12Ot8|6|2OO0-PMS]

S. K. RAO, Director (ME)
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MINISTRY OF AGRICULTURE
(Denartment of Agriculture and Cooperation)

Niw Delhi, the 1st February, 2001
SO 420—In pursuance of Sub-rule (4) of Rule 10 of the

Official Language (Use for Official Purposes of the Union)
Rules, 1976, the Centwil Government her_cby notifies the fol-
lowing oflici, ol the National Cooperntne Development Cor-
poration, New Delhi an autonomous body under the control
of the Department of Agriculture and Cooperation, Ministiy
of AgricultuiL, 80 per cent staff whereof have acquired the
working knowledgi of Hindi —

Regional Directorate,
8, Cannigham Road,
Banpalore-560052.

[No 3-15/93-Hindi Neeti]
K. D SINHA, Jt, Secy

MINISTRY OF INFORMATION AND

BROADCASTING

New Delhi, the ltfth February, 2001

S.O. 421.—In pursuance of Sub-Rule (4) of Rule
10 of the Official Language (use for official purpose of
tl}e Union) Rule, 1976, the Central Government hereby
notify the following Subordinate Offices of the DG :
Doorcfarshan & DAVF (Ministry of Information and
Broadcasting), the staff wheieof mor© than 80%
have acquired the working kncwledgc of Hindi :—

1. Doordarshan Centre, Nafcpur.
2. Doordarshan Centre, Daltanganj
3. Doordarshan Maintenance Centre, Pauri.
4. Doordarshan Maintenance Centre, Kota.
5. Doordatshan Hifih Power Transmitter.

Mussorie.
6. Doordarshan High Power Transmitter, Amritsar
7. Doordarshan Maintenance Centre. Ratlam.
8. Doordarshan Centre. Indore.
9 Doordtrshan Low Power Transmitter,

Pahchmari.
10. Regional Exhibition Unit, (Van), Itanagar.
11. Regional Exhibition Unit. Kohima.
12. Regional Exhibition Unit. Bhuvncshwar.
13 Regional Exhibition Unit. Calcutta.
14. Regional Exhibition Unit, Tura.

S. S. KATARTA. DirectorfOU
[No. E-11011|l|93-Hindi]
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MINISTRY OF CONSUMER AFFAIRS FOOD, AND PUBLIC DISTRIBUTION

(Department of Consumer Affairs)

BUREAU OF INDIAN STANDARDS

New Delhi, the 13th February, 2001

S.O. 47.2.—In pursuance of sub-regulation (5) of the Bureau of Indian Standards (Certification) Regulations
1988, of the Bureau of Indian Standards, heieby notifies the grant of licences particulars of which are given in the
following schedule :

SCHEDULE

Sl.
No.

1

1.

Licence
No.

2

6239166

Operative
Date
(Year/
Month)

3

2000/10

Name & Address (Factory) of
the Party

4

M/s. Industries & Chemicals,
Plot No. 49 & 81,
SIDCO Industrial Estate,
Ranipet—332 403.

Title of the Standard

5

Cypermethrin, EC.

IS Part
No.

6

12016

Sec. Year

7

87
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1

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

2

6239267

6239368

6239469

6239570

3239671

6239772

6239873

6239974

6240050

6240151

3

2000/10

2000/10

2000/10

2000/10

2000/10

2000/10

2000/10

2000/10

2000/10

2000/10

4

M/s. Industries & Chemicals,
Plot No. 49 & 81,
SIDCO Industrial Estate,
Ranipct—632 403.

M/s. Anjani Portland Cement
Limited,
Chintalapalem Village,
Mellacheruvu Mandal,
Nalgonda District,
A.P.—508 246.

M/s. Feroke Boards Ltd.,
VP 4/394, Feroke College (Via),
Karad P O , Calicut,
Kerala State—673 632.

M/s, Asociated Latex (India)
Private Ltd.,

6/688, Fathima Estate,
Pannimukku P O., Mysoremala,
Mukkam, Calicut.

M/s. Akshaya Ganga Invest-
ments,

Sy. No. 12/3, BennayakanahaUi,
Shettikere Road,
Bennayakanahalli Post,
Tipur Taluk, Tipur,
Karnataka State—572 201.

M/s Tropical Agro System
(India) Ltd.,

530/2B, Vanagaram Road,
Ambattur, Chennai—600 058.

M/s. Tropical Agro System
(India) Ltd.,

530/2B, Vanagaram Road,
Ambattur, Chcnnai—600 058.

M/s. Jayalakshmi Fertilisers,
Venkatarayapuram,

Tanuku—534 215

M/s. Jayalakshmi Fertilisers,
Venkatarayapuram,
Tanuku—534 215

M/s. Hyderabad Chemical
Supplies Ltd.,

A-24/25, APIE, Balanagar,
Hyderabad—50Q 037,

5

Fcnvalerate, EC.

53 grade Ordinary Portland
cement.

Plywood for ganeral purposes.

Ammonia preserved concentrated
natural rubber latex.

Unplasticised PVC pipes for
potable water supplies.

Pesticide—triadimefon, WP.

Metalaxyl mancozeb WP.

Pesticide—phorate G, encap-
sulated.

Monocrotophos SL

*

Power trowel—general require-
ments.

6

11997

12269

00303

05430

04985

13329

13692

09359

08074

13403

7

87

87

89

81

38

92

93

95

93

92
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1

"12

13

14.

15

16.

17.

18.

19.

20.

21.

2

.'6240252

. 6240353

6240454

6240555

6240656

6240757

6260858

6240959

6241052

6241153

3

2000/10

2000/10

2000/10

2000/10

2000/10

2000/10

2000/10

2000/10

2000/10

2000/10

4

M/s. Roys Industries Ltd.,
Plot No. 127 & 128, IDA,
Medchal, A.P.

M/s. Sumukha Cements,
Plot No. 193, 194, 197 & 198,
APIDA, Phase-II,
Ramanayyapet, Kakinada,
East Godavari District,
A.P.—533 004.

5

Hard boiled sugar confectionary

53 grade ordinary Portland
cement.

M/s. Bhagiradha Chemicals & Chlorpyrifos emulsiflable con-
Industries Ltd., centrates.

Chcruku Kommupalem Village,
Yerajarla Road, Ongole Mandal,
Frakasam District.

M/s. Yashoma Industries,
59 (New No. 8), 3rd Cross,
Ittamadu Village Extn.,
Banashankari 3rd State,
Bangalore~560 085.

M/s. Vijayalakshmi Insecticides
& Pesticides,

Ethakota, Ravulapalem
Mandal—533 238.

M/s. Jewels Garden Pvt. Ltd.,
No. 5, Cottons Complex,
Residency Road,
Bangalore—560 025.

M/s. Audithiya Mineral Traders,
Kondapuram (RS),
Guddapah District—516 444.

M/s. Kethaki Cement (P) Ltd.,
8-67, Upperguda,
Hayathanagar Mandal,
Koheda Pancnayatta,
Hyderabad—501 505.

M/s. Karnataka Agro Chemicals
Pvt. Ltd.,

43-C, Hoskote Industrial Area,
Hoskotc, Bangalore—562 114.

M/s. Lalitha Jewellery Mart
Pvt. Ltd.,

123, Usman Road, T. Nagar,
Chennai—600 017.

Solar flat plate collector : 1
Part 1 Requuements.

Butachlor emubiflable concen-
trates.

Gold and gold alloys, jewellery/
artefacts—fineness and marking—

—Specification.

Cypermethrin, EC,

53 grade ordinary portlaud
cement.

Copper sulphate.

Gold and gold alloys, jewellery/
artefacts—fineness and marking
—Specification.

6

01008

12269

08944

2933 01

09356

01417

12016

12269

002 61

01417

7

81

87

78

92

80

99

87

87

82

99



891

1 2

22. 624 J 254

23. 6241355

24. 6241456

25. 6241557

26. 6241658

27. 6241759

28. 6241860

29. 624196)

30. 6242054

3

2000/10

2000/10

2000/10

2000/11

2000/11

2000/11
*

2000/11

2000/11

2000/11

4

M/s. Mutliu Pipes Pvt. Ltd.,
S. Mo. 123/1, Muthumariamman
Agro Garden, Vilar (P.O.),
Thanjavur—613 006.

M/s. Essen Supplements India
Ltd.,

Plot No. 39 B and 40 B,
Anrich Industrial Estate,
Bollaruin, Mcdak District,
A. P.

M/s, D.S.M. Industries Trichy,
B-8, Industrial Estate,
Ariyumangalam,
Truchirapalti—620 010.

5

Unpiasticised PVC pipes for
potable water supplies.

Integral cement waterproofing
compounds,

i

DeervidJ.hrrd ri.rrr^.

M/s. Lightroof Plastics Pvt. (Jnplasticised PVC pipes for
Ltd., potable water supplies.

Sr. No. 413/Part 6, 7,
Chettypyniyam Village,
Kattankulathur Block,
Chengalpattu Taluk,
Kancheepuram District—603 204.

M/s. Vantech Chemicals Ltd.,
180/6* & 180/7, Khazipally,
Jinnaram Mandal,
Medak District.

M/s. Satya Sai. Polymers
Plot No. 206/5, IDA,
Phase 11, Chcrlapaiiy,
R.R. District 500 051.

M/s. Rhyme Organics &
Chemicals Ltd.,
Burgula Village,
Shadnagar-Mandal 509 216

M/s. Bhaskar Agro Chemicals
Ltd..

94/1, Toophranpet Village,
Choutupal Mandal,
Nalgonda District

M/s. Universal Pcsto Chcm
Industries (1) Ltd.,
S.No. 12, Gaddapotharam
Village, Jinnaram Mandal.
Medak District.

Carboruran granules,
encapsulated

Unplasticised PVC pipes for
potable water supplies

Cypermethrin, EC

Pcsticidc-phorate G, encapsulated

Acephate SP

6

04985

02645

C9?01

04985

09360

04984

12016

09359

12916

7

88

75

90

88

80

95

87

95

90

494 GH 2001—6.
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1

31.

32.

i

33.

34.

35.

36.

37.

38.

39.

2

6242155

6242256

1

6242357

6242458

6242559

6242660

6242761

6242862

6242963

3

2000/11

2000/11

2000/11

2000/11

2000/11

2000/11

2000/11

2000/11

2000/11

4

M/s. Vijaya Krishna Engg,
Works,
Cobalpet, C/o Sri Krishnaramam
Harijan Industrial School,
(Opp: Paltabhipuram Police Stn.
Guntur A.P. 522 006.

M/s. Reliance Instruments
Corporation,
51A, Bajanai Koil Street,
Pattaravtikkam,
Chennai 600 098

i

M/s. Asian Lamps,
37/1, Gowdcnpaya,
Subramanyapuram P.O.,
Bangalore 560 061

M, s. Pavizham Exports.
278, Cross Cut Road,
Gnadhipuram,
Coimbatore 641 012.

M/s. K.P. Varkey & Sons,
Kakkanattu, Jewellers
(Jewelpark) Market Road,
Thodupuzha,
Idukki (Dist.)

M/s. Kota Jewellers Pvt. Ltd.,
Kota Towers,
293, Raja Street,
Coimbatore 641 001.

M/s. Jayalakshmi fertilisers
P.B. No. 105,
Venkatarayapxiram,
Tanuku. Ore 534 215

M/s. Cheraan Plast,
SF 137, Uthukuli Road,
Vyayamangalam,
Perundurai Taluk,
Erode District 638 056

M/s. Premier PVC Industry,
SF 337/3R, Cinema Theatre
Thottam, Trichy Road,
West Palladam,
Palladam 641 664

5

Horizontally cast iron double
flanged pipes for water, gas and
sewage

Steam sterilizers: Part !
Horizontal cylindrical and
horizontal rectangular sterilizers,

pressure type {for hospital and
pharmaceutical use)

Tungsten lilament general
service electric lamps

Gold and gold alloys,
jewellery/artefacts - -fineness and
marking— Specification

Gold and gold alloys, jewellery'
artefacts—fineness and mail,mg -
Specification

Gold and gold alloys, jcwdlerv/
artefacts—fineness and marking -
Specification

Chlorpyrifos emulsifiable
concentrates

U nplasticised PVC pipes for
potable water supplies

U nplasticised PVC pipLs for

potable water supplies

6

07181

03829 01

U0418

01417

01417

01417

08944

04985

04985

7

86

78

78

99

99

99

78

88

88
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1 2

40. 6243056

41. 6243157

42. 6243258

43. 6243359

44. 6243460

45. 6243561

46. 6243662

47. 6243763

48. 6243864

49. 6243965

3

2000/11

2000/11

2000/11

2000/11

2000/11

2000/11

2000/11

2000/11

2000/11

2000/11

4

M/s. Signet Steels Limited,
Plot No. 17 & 18, 'P Block,
Autonagar,
Visakhapatnam 530 012

M/s. Master Valve Industries,
GNT Road, Bommuiuru,
Bapuladadu Mandal,
(Via) Hanuman Junction,
Krishna District 521 105.

M/s. Sri Jyothi Industries,
Plot No. 77, Phase TTT,
Autonagar,
Vijayawada 520 007,

M/s. Prathima Extrusion
Pvt. Ltd.,
Bonthapally Village,
Zirtnaram Mandal,
Medak District.

M/s. Vahini Irrigations Pvt.Ltd.,
SY No. 495/1, A.K. KavaJ,
Kunigal Road,
Gulur Hobli,
Tumkur Tq & Dist., 57211 8

M/s. Lissy Rubbers Pvt. Ltd.,
Kottapady P.O.
Kotharnangalam,
Ernakulam

M/s. Kanaka Mahal Jewellers,
Palayam Road,
Calicut 673 001

5

.Indented wire for prcstressed
concrete

Horizontally cast iron double
flanged pipes for water, gas and
sewage

Horizontally cast iron double i
flanged pipes for water, gas
and sewage

Welded low carbon steel cylinder
exceeding 5 litre water capacity for
low pressure liquefiable eases:
Part 1 Cylinders for liquefied
petroleum gas (l.PG)

Irrigation equipment-polyethylene
pipes for irrigation laterals

Ammonia preserved concentrated
natural rubber latex

Gold and gold alloys, jewellery/
artefacts-fineness and marking-
Specification

M/s. Charag Chemicals Inds., Copper sulphate
K-14, Ambattur Industrial Estate,
Chennai 600 058.

M/s. Saj Sudha Poly Pipes,
Plot No. E-10, Industrial Estate,
Proddatur, Cuddapah Dist.
A. P. 516 362

M/s. Vijayalakshmi Insecticides
& Pesticides , (A division of
Nagarjuna Finance Ltd.)
4-185, Ethakota, RavulapaJem
P.O., E.G. District

High density polyethylene pipes
for water supply

Copper oxychloride water
dispersible powder concentrates

6

06003

07181

07181

03196 01

12786

05430

01417

00261

04984

01507

83

86

86

92

89

81

99

82

95

77
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1 2

50. 6244058

51. 6244159

52. 6244260

53. 6244361

54, 6244462

55. 6244563

56. 6244664

57 6244765

58 6244866

2000/H

2000/11

2000/11

2000/11

2000/11

2000/11

2000/11

2000/11

2000/11

3 4

M/s. Vijayalakshmi Insecticides
& Pesticides, (A division of
Nagarjuna Finance Ltd.)

5

2, 4-D Ethyl ester cmulsifiable
concentrates

D.No. 1 -42, Ethakota. Ravulapalem
P.O., E.G. District.

M/s. PR Plasto Pvt. Ltd.,
Shed No. 31, Phase 11,
IDA, Cherlapalli,
R.R. District A.P.

M/s. Sindhu Industries, •
S No. 3A-3, Chukkalur Road,
Behind Electrical Sub-Station,
Gannivaripalli Panchayath,
Tadpatri Ananthapur Dist.
A.P. 515 411.

M/b. Sagar Cements, Limited,
Bayyavaram Village,
Kasimkota Mandal,
Visakhapatnam District

M/s. Priyadarshini Cement
Limited (Unit 11),
Boinchampally Village,
Peapully Mandal,
Kurnool District A.P. 518 220

M/s. Alapatt Fashion Jewellery,
Muthoot Towers, M.G. Road,
Ernakulam, Cochin 35

M/s. Ravi Foods (P) Ltd.
7-4-112/1, Kattedan, Madhubai

Unplasticised PVC pipes for
potable water supplies

43 grade ordinary Portland cement

53 grade ordinary Portland cemeni

Portland pozzoluna cement:
Part 1 Flyash based

Gold and gold alloys, jewellery/
artefacts-fineness and raarking-
Spccification

Hard boiled sugar confectionary
I

Colony Road, Hyderabad 500 077

M/s Tube Products of India
Post Bag No 4, Avadi,
Chcnnai 600 054

M/s Universal Pesto Chem

Industries (I) Ltd.,

Hollow steel sections for structural

use

Cypermethrin, EC

S.No. 12, Gaddapotharam Village

Jinnaram Mandal,

Medak District

6

10243

04985

08112

t 12269

01489 01

01417

01008

04923

12016

93

88

89

87

91

99

81

85

87

[No. CMD/13 : 11]

SATISH CHANDER, Addl. Director General



895

494 GI/2001— 7



8% THE GAZETTEOF INDIA :MARCH3,2001/PHALGUNA 12,1922 [PART II—Sue. 3 (ii)J

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION

(Department of Consumer Affairs)

New Delhi, the 15thFebruary, 2001

S.O. 423.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the Model of the self-indicating, non-automatic, (Table top
type) weighing instrument with digital indication of High accuracy (Accuracy Class II) and with brand name "JAJNSONS"
(hereinafter referred to as the model) manufactured by M/s. Jain Sons, Behind A.P. Talkies, Jain colony, Piplia Mandi
Madhya Pradesh-458664, and which is assigned the approval mark IND/09/2000/94;

The said model (figure given) is weighing instrument with a maximum capacity of 10kg and minimum capacity of
20g, The verification scale interval (e) is lg. It has a tare device with a 100 per cent subtractive retained tare effect. The
Light Emitting Diode display indicates the weighing result. The instrument operates on 230 volts and 50-Hertz alternate
current power supply;

And further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of
same series with maximum capacity upto 50kg with number of verification scale internal (n) less than or equal to
1,00,000 ( n<_ 1,00,000) and with Le' value 1* 10*, 2 * 10\ 5 * 10\ k being the positive or negative whole number or
equal to zero, manufactured by the same manufacturer with the same principle, design and with the same materials
with which, the approved model have been manufactured.

[F. No. W.M.-21(lO4)/98]

P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 15th February, 2001

S. O. 424.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the Model of the self-indicating, non-automatic, (Platform
type) weighing instrument with digital indication of medium accuracy (Accuracy Class III) and with brand name
"JAINSONS" (hereinafter referred to as the model) manufactured by M/s. Jain Sons, Behind A.P. Talkies, Jain colony,
Piplia Mandi Madhya Pradesh-458664, and which is assigned the approval mark IND/09/2000/95;

The said model (figure given) is weighing instrument with a maximum capacity of 30kg and minimum capacity
of lOOg. The verification scale interval (e) is 5g. It has a tare device with a 100 percent subtractive retained tare effect.
The Linght Emitting Diode display indicates the weighing result. The instrument operates on 230 volts and 50-Hertz
alternate current power supply;

And further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of
same series with maximum capacity upto 5 tonne with number of verification scale internal (n) less than or equal to
10,000 ( n<_ 10,000) and with 'e' value 1 * 10", 2 * 10k, 5 * 10k, k being, the positive or negative whole number or equal
to zero, manufactured by the same manufacturer with the same principle, design and with the same materials with which,
the approved model have been manufactured.

[F. No. W.M.-21(104)/98]

P. A. KRISHNAMOORTHY, Director of Ugal Metrology
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New Delhi, the 16th February. 2001

S. O. 425.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use
and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of non-automatic, weighing instrument (Table top
type) belonging to medium accuracy (Accuracy Class III) of "NWTDT-S 6" series with brand name "NAGASAKI"
(hereinafter referred to as the Model) manufactured by M/s. Nagasaki Weighing Technologies. 21,1 st Floor, J. S. Nagar,
Saraswathipura, Nandini Layout, Bangalore-560096 and which is assigned the approval mark IND/O9/2O(X)/223:

The said Model (the figure given) is non-automatic weighing instrument (Table top type). The maximum capacity
is 5kg and minimum capacity 20g. The value of verification scale interval (e) is lg. It has a tare device with a 100 percent
subtractivc retained tare effect. The load receptor is of rectangular section of side 275*320rom. The Light Emitting Diode
(LED) display indicates the weighing result. The instrument operates on 230 volts and 50-Hertz alternate current power
supply;

Further, in exercise of the powers conferred by sub-section (12) of the said section, the Central Government hereby
declares that this certificate of approval of the Model shall also cover the weighing instruments of similar make, accuracy
and performance of same series with maximum capacity upto 50 kg and with number of verification scale interval (n) in the
range 100 to 10,000 for V value 100 mg to 2g and with number of verification scale interval (n) in the range 500 to 10.000 for
V value of5g or more with V value of 1* 10\2 * lO^and.1* * 10\k being a positive or negative whole number-or equal to
zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the approved model have been manufactured

[F. No. W.M,-21(115)/2OOO]

P. A. KRISHNAMOORTHY. Director. Legal Metrology
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New Delhi, the 16th February, 2001

S. O. 426.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use
and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of non-automatic, weighing instrument (Table top
type) belonging to High accuracy (Accuracy Class II) of "NWTDT-JL" series with brand name "NAGASAKI" (hereinafter
referred to as the Modelv manufactured by M/s.Nagasaki Weighing Technologies, 21,1st Flor, J. S, Nagar, Saraswathipura,
Nandini Layout, Bangalorc-560096 and which is assigned the approval mark IND/09/2000/224;

The said Mode!(the figure given) is non-automatic weighing instrument (Table top type). The maximum capacity
is 200 g. and minimum capacity 200 nig. The value of verification scale interval (e) is 10 mg. It has a tare device with
a 100 percent subtractive retained tare effect. The load receptor is of square section of side 110mm. The Light Emitting
Diode (LED) display indicates the weighing result. The instrument operates on 230 volts and 50-Hertz alternate current
power supply;

Further, in exercise of the powers conferred by sub-section (12) of the said section, the Central Government hereby
declares that this certificate of approval of the Model shall also cover the weighing instruments of similar make, accuracy
and performance of same series with maximum capacity upto 50 kg and with number of verification scale interval (n) in the
range 1000 to KUXX) for 'e' value 1 mgto 50 mg and with number of verification scale interval (n) in the range 5000 to 100.000
for 'e' value of lOOmg or more with 'e' value of 1 * l()k. and 2 * 10\ 5 * 10\ k being a positive or negative whole number or
equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the approved model have been manufactured.

[F No. W.M.-21(I15)/2000]

P. A. KRJSHNAMOORTHY. Director. Legal Metrology
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New Delhi, the 16th February. 2001

S. O. 427.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures'Act. 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules. 1987 and the said model is likely to maintain its accuracy over periods of sustained use
and to render accurate service under varied conditions;

Now, therefore, in exercise of ihc powers conferred by sub-section (7) of Section 36 of the said Act. the Central
Government hereby publishes the certificate of approval of the model of non-automatic, weighing instrument
(Platform type) belonging to medium accuracy (Accuracy Class III) of "NWTDT-PF" scries with brand name
"NAGASAKI' (herein referred to as the Model) manufactured b\ M/s Nagasaki Weighing Technologies. 21. 1st Floor.
J S Nagar, Saraswathipura. Nandnn Layout. Bangalore-5600l)(> and winch is assigned Uie approval mark IND/()9/2(KK)/225.

The said Model (the figure given) is non-automatic weighing instrument (Platform type) The maximum capacity
is 60kg. and minimum capacity 200 g The value of verification scale interval (e) is lOg. [t has a tare device with a 100 percent
subtraclive retained tare effect The ioad receptor is of rectangular section of side 400 \ 500mm The Light Emitting Diode
(LED) display indicates the weighing result. The instrument operates on 230 volts and 50-Herl/. alternate current power
supplj.

Further, in c\crcise of the powers conferred bv sub-section (12) of the said section, the Central Government
hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make
nccmacv and performance of same series with maximum capacity upto ? tonne and with number of \cnfication scale
interval (n) in the range 10() to 10.000 for "c" \aluc 100 nig to 2g and with number of verification scale interval (n) in
the range 500 to 10.000 for c' value of 5g or more with number of verification scale division (n) lcs;> than or equal Lo
10.000 (n _ 10.000) and with *c" value of 1 * 10\ 2 * l()k. 5 * 10l. k being a positive or negative who If number or equal
to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the approved model have been manufactured

IF. No WM-2t(115)/20001

P. A. KRISHNAMOORTHY. Director. Legal Metrology
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New Delhi, the 16th February. 2001

S. O, 428.—Wlicrcnji the Central Government after considering the report submitted to ii b\ the prescribed
authority, is satisfied that the model described in the said icport (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 197(> (00 of 1076) and the Standards of Weights and Measures
(Appro\al of Models) Rules. 1987 and the said model is Ukclv to maintain its accuiacv o\cr penods of sustained use
and to render accurate sen ice under varied conditions.

Now. therefore, m exercise of the powers conferred bv sub-section (7) of Section f̂t of the said Act. the Central
Go\ eminent hereby publishes I he certificate oi appro\nl of I lie model of non-autoniaiic weighing instrument (Platform
type) belonging to High accuracy (Accuracy Class IT) of NWTGL-PF" scries with brand name "NAGASAKI" (herein
referred to as the Model )manufactuiedbv M/s Nagasaki Weighing Technologies 21, 1st Floor, J S Nagar. Saraswathipura,
Nandini Layout, Bangalore-560096 and whiehis assigned theappioval mark INDA)9/2()()0/226

The said Model (the figure given) is non-automatic w cighing instrument (Platform (\pc) The nia\imum capacity
is 120 kg and minimum capacity 500 g The \alucol verification scale interval (e) is lOg ll has a tare deuce with a 100
percent sublractive ictaincd tare effect fhc load receptor is of rectangular section of side
500 600 mm The Light Emitting Diode (LED) display indicates the weighing result The instrument operates on 2M)
\ bits and 50-Heriz alternate current power supph.

Further, i n exercise of ihc powers conferred b\ sub-section (12) of the said section, the Central Go\ eminent hereb>
declares that this certificate of approval of the Model shall also co\er the weighing instrument of similar make, accuracy
and performance of same sencs with maximum capacity upto 5 tonne and with number of vcnficaiion scale intcrv al (n) in the
range 100 to 100.000 for 'c value ling to 50 mg and with number of verification scale interval (n) in the range 5000 to 100.000
for V value of 100 mg or more with number of verification scale division (n) less than or equal to 100,000 (n _ 100,000) and
with'e'\alucof 1- 10k. 2 * 10\5 >• 10L.k being a positive or negative whole number or equal to zero manufactured by the
same manufacturer in accordance with the same principle, design and with the same materials with which the approved
model have been manufactured

|F No WM-21(115)/2OOO1

P A KRISHNAMOORTHY. Dnector Legal Metrology



907



908* " | ^aA2KnB(^I>roiA;MARCH3,2G01/PHALGl)NAl2,W25 [tatr II—&C.-J tfi)]

New Delhi, the 22nd February, 2001

S. O, 429.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights
and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over
periods of sustained use and to render accurate service under varied conditions;

Now. therefore, in exercise of the powers conferred by sub-section (7) of section 16 of the said Act. the Central
Government hereby publishes the certificate of approval of the model of non-automatic, weighing instruments
(Hanging Type) with digital display of Medium accuracy class (class III) of "AWHS11 series and with brand name
1LLCS" (hereinafter referred to as the Model), manufactured by M/s. LCS Controls Private Limited, 12 East Road. Wcsi
CIT Nagar, Chennai-600035 and which is assigned the appro\ al mark fND/09/00/45,

The said Model is a medium accuracy class (accuracy class III) weighing instrument with a maximum capacity
of 100 kg and minimum capacity of 2 kg. The verification scale interval (e) is 100 g.

Further, in exercise of the powers conferred by sub-section (12) of Section 30 of the said Act the Central Go\emmcnt
hereby declares that this certificate of approval of the model shall also cover the weighing instruments of similar make
accuracy and performance of same series with maximum capacity upto 100kg. with maximum number of verification scale
interval (n) less than or equal to 10 000 (n •_ 10.000) and with 'c' value to I * 10\ 2 < 10\ 5 * 10\ k being a positive or negative
whole number or equal to /.ero, manufactured by the same manufacturer in accordance with the same principle, design and
with the same materials with which, the approved model has been manufactured.

|F No WM-2I(6O)/91>1

P. A KR1SHNAMOORTHY. Director. Legal Metrology1
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New Delhi, the 22nd February', 2001

S. O. 430.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (give in the figure) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act. the Central
Government hereby publishes the certificate of approval of the model of non-automatic, weighing instalments
(Multi-load cell weighbridge) with digital indication (hereinafter referred to as the model), of "AWEW" series with brand
name "LCS" belonging to medium accuracy class (Accuracy clnss IN) manufactured by M/s. LCS Controls Private Limited,
12 East Road, West CIT Nagar, Chennai-600035 and which is assigned the approval mark IND/09/00/46;

* The Model is a non-automatic weighing instrument (weighbridge) with digital indication of maximum capacity 40
tonne and minimum capacity of 200 kg and belonging to medium accuracy class (accuracy class HI).The value of verification
scale interval (e) is 10kg. The display unit is of Light Emitting Diode (LED) type. The instrument operates on 220 V. 50 Hertz
alternate current power supply;

And Further, in exercise of the powers conferred by sub-section (12) of the said Act. the Central Government
hereby declares that this certificate of approval of the model shall also cover section 36 of weighing instruments of same
make, and accuracy class with maximum capacity above 5 tonnes and with maximum number orscalc interval (n) upto 10,000
(n i 10,000) and with V value of 1 y 10\ 2 * 10\ 5 > 10k. k being a positive or negative whole number or equal to zero,
manufactured by the same manufacturer with the same design and with the same materials with which, the approved
model has been manufactured.

IF. No. W.M.-21(60)/99|

P. A. KR1SHNAMOORTHY. Director. Legal Metrology
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New Delhi, the 22nd February, 2001

S. O. 431.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority is satisfied that the model described in the said report (see figure) is in conformity with the provisions of the
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now. therefore, in exercise of the powers conferred by sub-section (7) and (8) of section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the model of non-automatic, weighing instruments
(Platform type) with digital indication (hereinafter referred to as the model), of "NP" series belonging to medium
accuracy class (Accuracy class III) and with brand name "NOBLE", manufactured by M/s. Noble Electronics,
But's Ambli, Ghee Kanta Road, Ahmedabad-380001 and which is assigned the approval mark IND/09/00/206;

The Model is a non-automatic weighing instrument of platform type with digital indication of maximum capacity
100kg. minimum capacity 200g and belonging to medium accuracy class (accuracy class III).The value of verification
scale interval (e) is lOg The display unit is of Light Emitting Diode (LED) type. The instrument operates on 230 V, 50 Hertz
alternate current power supply;

Further, in exercise of the powers conferred by sub-section (12) of section 16 of the said Acts the Central Government
hereby declares that this certificate of approval of the model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity upto 5 tonne and with number of \ cnfication scale interval
(n) m the range 100 to 10000 for V value of 100 tng to 2g and with number of scale interval (n) in the range 500 to 10000 for
"c" \ aluc of 5 g or more with "e" value of 1 * 10k. 2 * 1 ()k, or 5 • 10l. k being a positive or negative whole number or zero,
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials which
(he approved model have been manufactured.

[F. No WM-21(9)/99|

P A KRISHNAMOORTHY, Director. Legal Metrology
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New Delhi, tHc 22nd February, 2001

S. O. 432.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section "56 of the said Act. the Central
Government hereby publishes the certificate of approval of the model of non-automatic, weighing instruments
(Table top type)' with digital indication of "PX" scries belonging to High accuracy class (Accuracy class II) and
with brand name "PURN1MA" (hereinafter referred to as the model), manufactured by M/s. Purnima Scale,
Shop No - \ Rita Nagar. Near Prakash Estate, Vastral Road Amranvadi, Ahmedabad-380023 and which is assigned the
approval mark fND/09/00/227.

The Model is a non-automatic weighing instrument of table top type with digital indication of maximum
capacity 11kg, minimum capacity 50 g and belonging to High accuracy class (accuracy class II) The value of
\ enfication scale interval (c) is 1 g. The display unit is of Light Emitting Diode. The instrument operates on 230 V, 50 Hertz
alternate current power supply.

Further, in cxeicisc ol the powei s conferred by sub-section (12) of the said secUoru the Central Government hereby
declares that this certificate of approval of (he model shall also co\cr the weighing instruments of similar make, accuracy
and performance of same series with niaxi mum capacity upto 50kg. and with number of verification scale intcrv al (n) in the
range 100 to 100,000 for -e" value of 1 my, to 50mg and with number of verification scale interval (n) in the range 5000 to
K)0 00Olbr"cf \ahKiof KiOmn or iiiore with V value of I ' 10\2 •- 10 ,̂5 •• 10k, k being a positive or negati\-ev hole number
or zero, manufactured b\ the same manufacturer in accordance M ith the same pnnciple. design and w ith the same materials
uith which the appro\ cd model has been manufactuied

[F. No. W.M.-21(13O)/99]

P A KRISHNAMOORTHY. Director. Legal Metrology
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New Delhi, the 22nd February, 2001

S. O. 433.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of non-automatic, weighing instruments
(Platform type) with digital indication of "PY" series belonging to medium accuracy class (Accuracy class III) and
with brand name "PURNIMA" (hereinafter referred to as the model), manufactured by M/s. Purnima Scale.
Shop No.-3, Rita Nagar, Near Prakash Estate, Vastral Road, Amralwadi, Ahmedabad-380023 and which is assigned the
approval mark IND/09/00/228;

The Model is a non-automatic weighing instrument of platform type with digital indication of maximum capacity
50kg. minimum capacity 100 g and belonging to medium accuracy class (accuracy class IID.The value of verification scale
interval (e) is 5g. The display unit is of Light Emitting Diode. The instrument operates on 230 V. 50 Hertz alternate current
power supply;

Further, in exercise of the powers conferred by sub-section (12) of the said section, the Central Government hereby
declares that this certificate of approval of the model shall also cover the weighing instruments of similar make, accuracy
and performance of same series with maximum capacity upto 5 tonne and with number of verification scale interval (n) in the
range 100 to 10,000 for'e' value of lOOmg to 2g and with number of verification scale interval (n) in the range 500 to 10,000
for V value of 5g or more with "e" value of 1* 10\2 * 10\and5 * 10\k being a positive or negative whole number or zero,
manufactured by the same manufacturer in accordance with the same pnncipal.design and with the same materials with
which the approved model have been manufactured.

[F. No. W.M.-21(130)/99]

P A. KRISHNAMOORTHY. Director. Legal Metrology



917



918 THE GAZETTE OF INDIA : MARCH 3,2001 PHALGUNA 12,1922 [PAST II—SEC. 3 (ii)]

MINISTRY OF PETROLEUM AND NATURAL GAS.

New Delhi, the 2nd March, 2001

s. 0.434.— Whereas it appears to the Central Government that it is
necessary in the public interest that for the transport of motor spirit, superior
kerosene oil andhigh speed diesel from Irimpanam Installation of Bharat
Petroleum Corporation Limited, Irimpanam, Cochin in the State of Kerala to
Karur in the State of Tamil Nadu, a pipeline should be laid by Petronet CCK
Limited;

AND,WHEREAS for the purpose of laying such pipeline it is necessary to
acquire the right of user in the lands described in the Schedule annexed to this
notification;
NOW, therefore, in the exercise of powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User
in Land),, Act;1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;
ANY person interested in land described in the said Schedule may, within twenty
one days from the date on which the copies of the notification, as published in
the Gazette of India, are made available to the general public, object in writing
to the acquisition of the right of user therein for'laying the pipeline under the
land to Shri,. K. Vadivel, Competent Authority (Tamil Nadu), Cochin-
Coimbatore-Karur Pipeline Project , 1st Floor, "Kovai Towers", No: 44
Balasundaram Road, Coimbatore - 641 018.

SCHEDULE
Taluk : Palladam District: Coimbatore State : Tamil Nadu

Name of the
village

1

Irugiir

S.F. No.

2

580 /2B1
580/2B3
580 / 2B4
580/I C2

579/1

Hectares
3

0
0
0
0
0

Area

Ares
4

09
09
06
03
12

Sq. Mts.
5

97
55
97
91
82

[No.-31015/3/2001 OR-II]
HARISH KUMAR, Under Secy.
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New Delhi, the 2nd March, 2001

s. o. 435.— Whereas it appears to the Central Government that it is
necessary in the rniblic interest that for the transport of motor spirit, superior
kerosene oil andhigh speed diesel from Irimpanam Installation of Bharat
Petroleum Corporation Limited, Irimpanam, Cochin in the State of Kerala 1,o
Karur in the State of Tamil Nadu, a pipeline should be .laid by Petronet CCK
Limited;

AND.WHEREAS for the purpose of laying such pipeline it is necessary to
acquire the right of user in the lands described in the Schedule annexed to this
notification;

NOW, therefore, in the exercise of powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User
in Land^ Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

ANY person interested in land described in the said Schedule may, within twenty
one days from the date on which the copies of the notification, as published in
the Gazette of India, are made available to the general public, object in writing
to the acquisition of the right of user therein for laying the pipeline under the
land to Shri* K. Vadivel, Competent Authority (Tamil Nadu), Cochin-
Coimbatore-Karur Pipeline project, 1st Floor, "Kovai Towers", No: 44
Balasundaram Road, Coimbatore - 641 018.
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Schedule

Taluk: Coimbatore (South) District: Coimbatore State: Tamil Nadu.

Name or the
village

1

Madukkarai

Seerapalayam

Survey
No.

2

547/3
548 / 3

559 / 3C
559 / 3B

499/3
555 / 3

Hectares
3

0
0
0
0

0
0

Area

Ares
4

00
00
00
00

02
01

Sq. Mts.
5

12
78
24
08

81
98

Taluk: Palladam District: Coimbatore State: Tamil Nadu.

Name of the
village

1

Oddarpalayam

Irueur

Survey
No.

2

14/2C
22/2

442/2

Hectares
3

0
0

0

Area

' Ares
4

01
01 '

03

Sq. Mts.
5

18
07

11

[No.-31015/3/2001 OR-II]
HARISH KUMAR, Under Secy
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MINISTRY OF LABOUR

New Delhi, the 25th January, 2001

S.O. 436.—In pursuance of Section 17 of the Industrial
bisputo Act, 1947 (14 of 1947) the Central Government
hereby publishes the award of the Central Government
Industrial Tribunal No. 1, Dhanbad as shown in the Anne-
xure in the Industrial Dispute between the employers in
relation to (he management of M|s BCC Ltd. and their
workman, which was received by the Central Government
bn 19 1-2001.

INo. L-20012/231/92-lR(C-I)]
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. I, DHANBAD

In the inaritr of a reference under section 10(1 )(d) (2A)
of the Industrial Disputes Act, 1947

Reference No. 105 of 1994

PARTIES ;
Employers in relation to the management *of Dugda

Coal Washery of Mis. B.C.C. Ltd.

AND
Their Workmen

PRESENT :
Shri Sarju Prasad,

Presiding Officer.

APPEARANCES :
For the Employers : Shri S. Prasad,

Deputy Personnel Manager.

For the Woikmon ; Shri D. Mukherjee, Secretary,

Bihar Colliery Kamgai Union.

State : Jharkhand. Industry : Coal,

Dated, the 4th January, 2001
AWARD

By Ordei No. L-20O12|231|93-I.R .(Coal-i; tiaicil, Ihe
27ih April, 1994 the Central Government in j.e Miivsl'V
of I abour has, in exercise , of the powers conferred by
chuse (d) of sub-section (1) and sub-section (2A) of Sec-
tion 10 of the Industral Disputes Act, 1947 referred the
fallowing dispute for adjudication to this Trbi'niJ •

"Vhethci the action of the. management oE Dugda Coal
Washery of M|s. BCCL, P.O Dii«Ji DIM. Dhan-
bod in not rejnjttirising S/Shri Muslim Ansari and

494 GI/2001--11

52 other* (as per list attached) is legal and jus'i-
fiffid ? If not, to what relief is the cou.eim.-.l work-
men arc entitled ?".

2 The brief facts ; giving rise- to this dispute is that Bihar
Colliery Kaingar Union has sponsored the present dispute
alleging that Muslim Ausari and 52 others as per list
attached to the order of reference are working since 1987
in the job of maintenance work within the premises of
Dnyda Coal Webliery which is a permanent nature of job
and their attendance in each calendar year is more than
240 days. They arc doing the maintenance job which is
absolutely necessary for running the washery for smooth
production of washed coal. Their work is being directly
suncivised by the management of Dugda Coal Washery and
implements of work are also provided by the management
of Dugda Coal Washcry. But they are not being paid wages
as per NCWA/SAH, Wage Board and to camouflage the
matter and to deprive them from the facilities of permanent
workmen their payment is done by the management through
inme intermediary which is paper arrangement to camou-
flage the renl issue. Since they are doing permanent nature
of job of maintenance and repair they demanded for perma-
nent absorption in the. employment of Dugda Coal Washery
by way of rcgularisation which was not heeded, then they
raised an industrial dispute before the A.L.C. (C), Dhanbad
which ended in failure. Then the appropriate Government
has referred (he dispirte to this Tribunal.

3. The case of the management is that tho concerned
workmen are not the workmen of Dugd'a Coal Washery.
Diiî da Coal Wnshery has never issued them any appoint-
ment letter ror the management is making any payment to
them, therefore theie is no relationship of employer and
workmen between the management of Dugda Coal Washery
and the concerned persons whose names find place in the
order of reference. Fufher, according to them since this
sponsoring union has not given the name of the contractor
under whom they were working, therefore it is not possible
for the management to verify whether they have worked
or no' AS contractor's workers. However, the management
has pleaded thnt it is just possible a few of them might
have worked under any contractor. The management has
dearly asserted that the concerned persons hay.e never wor-
ked for maintenance job or in a permanent nature of lob,
therefore, the demand of the sponsoring union for lepu'ari-
salion of Muslim Ansari and 52 others is not justified.

4. Keeping in view the pleadings of the parties the point
to he decided is—

(i) Whether the concerned persons, Muslim Ansari and
52 others whose names find1 place in the order of
reference arc the workmen of Dugda Coal
Washery ? Tf so, are they doing a permanent
nature of job ?

(ii) Are the concerned persons entitled for absorption in
the permanent employment of Dmjda Coal
Washery ?

5 FINDINGS:
Point No. (i): " "

The concerned workmen in order to prove that they are
doing (he job of maintenance within the factory premises of
DrjRda Coal Washery have examined one of the concerned
persons. Ayotihd Prasad Barnwal, who has said1 that he
nlongwith other persons are doins the job of maintenance
and repairing from the year 1987 rej/ularly and on' each
calendar yew they performed duties for more than 240
davs._ He has further said that implements for work are
uipplied by \hs management and their work is supervised by
the management, He hns further said that the management
ha* only 20 to 25 permanent workers to do maintenance-
and repair work and rest of the work is performed bv the
concertiPd persons Tp cto^s-examination he has staled that
Sri A, K, Ro ', Rnpineer, allots (hem work nnd the Chair*-
"Inn, Saiauddin Khan, the Ent>inenrs, A. K. Rov and A. K.
Kortin siinervi^e ifielr job. He has further stated in r.ross-
"•frrnvmtion that they pet wa^cs at htc counter of the
Winery nmi one Ram Chandra Prasarf. Clerk, of the
wushery matfq them peyment. He has further stated that
ihc work Implements consist of pipe, wddins rod, anple,
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channel etc. which uie issued on Jthe basis of slips issued to
ihem by Ihe Lnalneei and they gel these materials lrom the
Stores where JVJr. Mitui is StOR's Jnchaige. lie has further
stilted that they £ol £''tc P<*̂  for f°u l u l ^ mouths. Al-
though this ivilnuis Iws 'tdkd that the Engineer, A K. Roy
allots (hem work and then woik is supeivised by Saluuddin
Khan, Chmfirman, A. K. Roy and A. K. Kaian, trainee!*,
but the management has not examined them to refute this
fact. J IK .iiauaycmciu 1ms nut even stated that these per-
sons named by him me not posted at Dugda Coal Washeiy.
Fuither 1 Jind that he has said that be used to receive
implements Jiom the ttoies whcie Sri Mitra is the Stores
lnchaige, but said S:i Mitra al-.o has not been examined to
refute his asst-itiou noi there is suKKCation that there is no
Mitra as Stores Incharge posted (heie. Further the eonecmed
persons tuvc filed 1M prtc passes 01 applications for fate pass
MW-1-Atun Kumai, Srpt nntendinjj Lnginecr at Dugda Co.il
Washeryrhas oiliu.ucd thai these gate passes hear signatuic
of the Pioject Ofm;;r, S S. Pi dashani K. Sinlia, H, k . Chakia-
borty, D. R, Sahu, the officals of the Dujjda Coal Washery.
These gate passes or the applications have been marked in
bunch us Lxt. W-l' These ga'C passes dearly RO to show
that the concerned peisoii'i sic doing the job of maintenance
as, alleged by them, huL Ihe management has falsely asserted
that none ul (hem ;ue vdiking in the job oi maintenance 01
in any permanent n.ituic of job. Until and unless these
workers are doing the job oJ maintenance OP other allied job
within the factory pumises of Dujjdu Coal Washery there
is no necessity lo issue RI'O passes in their names by the
Project Officei of Ihe Washerv and other officials, MW-1
has furthci sUted that without gate pass no one is peimitted
to entei into the v,.isheiy pinnies. MW-1 h,.s said that for
installation work contraeiois are en>> gtd on tempoiaiy baMs.
But the management in its written statement lias not taken
such plea, rather, MW-1 S. Prasad, has come to say that
neither the washerv has been rcnistcied under the Contract
I aboui (Regulation and Abolition) Act nor the so-called
contractor has not anv licence. Ihe manaEemcnf has examin-
ed S. N. Rov, who was working in Duada Coal Washery
from the ycai 1975 and subscnently has been transferred
to other place, who h.is admilled that the concerned person,
Mu'Hin Ansaii, was working in Duiida Coal Washery. In
his evidence he h^s conic to say that the neimanent emp-
loyees of DusJa Coal Washerv arc provided with appoint-
ment letter, pay slips. Identity Caids etc. But the contractors
workers are appointed bv the contractor and the muster roll
is maintained by the centi actor. He has further come to
say that the payment of contractors workeis pie made bv
the contractoi and on completion of work the contractor
removes its workers He has come to sav that they do not
supervise the work of conti actor's woikcrs. However, he has
admitted that es pri Factory I.RW it is (he competent peison
who Ls auihuiis-ed to Hipervise Ihe work. Hi; ha* stated that
he has not seen the licence of the contractor noi he has "een
the tegistration Lertillcatc of the contractor 'I hus, fiom the
evideneo of the inam.genicnl's wilnesses it appears that they
have come lo sav that the management usally engages con-
tractor to do certain woik and it is the contractor who engages
his workers, but thev hnvr admitted lhat neither the manage-
ment is n registered firiji undei the Contract Lahoui (Regu-
lation and Abolition) Art, iy70 noi the so-called eontiactor

•is a licences. Thergfoie, appIVinK the settled principle of
law on this subject by our Apc\ Court, such workmen
must be deemed to he th° workeis of the management There-
fore, in absence of registration of management firm under
Contract Labour (Peculation and Abolition) Act and the con-
tractor having no licence the contractoi's workers mu^t be
said to be the workmen of the piincipal employer. Therefore,
there is no doubt thai there is relationship of emnlnm-r ind
employees between the management of Dunda Coal Washery
and the concerned pel sons.

6. On behoilf of the snonsorinc union certain documents
mending aate pusses, were- called for but the management
has not filed the snme and Hi* \eio\ copy of yate pass filed
by the sponsoiing union lias been admitted to have been siftii-
ed by the Proj.- -t Officor and othei officials of Dujjda Conl
Washery hv Amn Kirwir. MW-1. Th^refoie by non filing
of Gate Pass Reuistei and Gat'" Parses the manngement has
withheld thoie d"ci>rnentv and thnefore an ^d^•else infcience
will have (o ho dir>wn nj'iinst thr- management. The Gate
P.'ss Repisstc MO"KI h-ivr pmved for uhi^h period and for

which ndtui-r of jcti fho p i(.\> passes weie is'ued to the
contractor's woikers. But Ihe management has withheld the

same only because it would have supported the claim of the
concerned workmen that they have worked for more than 240
days in a calendar year in the job of maintenance and repaid
which is a permanent nature of job. Further, I find lhat
WW-1 has sta'cd that he ulonswith other concerned penona
have worked on each days of the week and their attendance
is moie than 240 dayf̂  in a year which has not been challeng-
ed in croa>-e\aminalion. The management's own witnesses
have admitted that it was the contractor who used to ke«p
mu'tei roll of its workmen but they have not summoned
any contractor to ptoduce such muster roll register to show.
that none of the concerned pero^ns have worked for more
than 240 days in a calendar year. Under the provisions of
Contract Labour (Regulation and Abolition) Act, 1970 the
pjincipal employee is duty bound to supervise the payment
of wages even tj the contractor's workers and therefoic it
is expected that the management must be having documents
m proof of supervision of the payment of wages to the con-
cerned persons. The management «ould hay; refuted the
claim of the concerned1 perrons regarding having worked for
moie than 240 days in a calendar year by producing payment-
sheets. But the management has not taken any step to pro-
duce such paymentrShcets, Therefore, by non-production, of
such payment-sheets an adverse inference will have to be
diavtn against the management.

7. Thus, from the discussions made above, 1 find that the
concerned persons nre .the workman of Dusda Coal Washorif
doing thepenmantint nature of job i*. maintenance and repair
work and there is no challense that they have woiked for
more than 240 days in a calendar year. Accordingly, this
point is decided.

8. Point No. (ii) :

Since we have found that the concerned persons are work-
ing in the maintenance and repair job for more than 240 days
in a calendar year and the jop is pt pcrrrfanent nature. I find
that they are entitled for absorption as permanent employees
by way of rcgularisation and the intermediary contractor
must go away, Tlwefore, the actipn -of the -.tnanaBement in
not icgulansiug the concerned persons, Muslim Ansari and
52 others is not justified.

9. Accordingly. I render—

AWARD

That the action of the management of Dugda Coal Wash-
ery of M/s, B C C L . ^ I J not repdarifiing,S/Shri Musfai Ansari
and <52 others as par iliTI attached1 Jo the reference order
is not justified and they are. .entitled for regularisation is
permanent employees of Dugda Coal Washery as Mazdoor
Catcgory-I. Accordingly, the management is directed to regu-
ltirile them in its permanent employment as Mazdoor Cate-
gory-1 within 30 days from the date of publication of Ihe
awaid failing which thev shall be entitled to claim wages
of Mazdoor Cattgory-I from the date of awartf.

SARJU PRASAD, Presiding Officer

ANNEXURE TO THE MINISTRYS ORDER NO.

L-20012/231/93-IR(C-T) dated 27-4-1994

1. Shri Baldco Mohto S/o Sh. Sitan Mahto.
2. Sh, Teklal Mahto S/o Sh- Kuwali Mahto.
3. Sh, Rathlal Mahto S/o Sh. Kawali Mahto.
4. Sh. Piitam Mahto S/o Sh. Bhawani Mahto.

5. Sh. Ghnnshyam Mahto S/o Sh. Daulat Mahto.
fi. Sh. Khemlal Mahto S/o Sh. Daulat Mahto,

7. Sh. Raju Rant S/o Sh, Narayan Raut.

8. Sh. Parma NBnd Raut S/o Sh. Narayan Raut.-
'). Sh Chandra Gupta Raut S/o Sh, Narayan Raut.

10. Sh Somar Manjhi S/o Sh. L;iwtan Manihi.
11. Sh. R".me h Giri S/o Sh. Rajeshwar Gin".

12. Sh. Runieshwai Sharma S/o Sh. Bjswanath Sharrmi
H. Sh, Suh in Mahto S/o Sh. Kali Muhlo,
14. Sh. Bhola Manjhi S/o Sh, Khanan Manjhi.
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15. Sh. Arun Mphto S/o Sh. Daulat Mahto.

16. Sh. Bippi Adhikari S/o Sh. Ashok Adhikari.
17. Sh. Dubeshwai Mnnjhi S/o Sh, Ruhan Manjhi.

18. Sh. Kausclendra Kumar S/o Sh. Raj Prasad.
19. Sh. Binod Kumar S/o Sh. Raj Prasad.
20. Sh. Bklon Kumar Mahto S/o Sh. Satya Numyan

Mahto.
21. Sh. Muslim Ansari S/o Sh. Kadii Ans.iri.
22. Sh, R;ij Kumar Sharma S/o Sh. Todi Sharma.
23. Sh. Aiiun Prasad S/o Sh. Shiv Pujan Prnsad.
24. Sh. Jitcndra Pd. S/o Sh. Prenihd Mahto.
25. Sh. Arjun Mahto S/o Sh, Swargia Him Mahlo.
26. Sh. Lai Babu Singh S/o Sh. Lai Mohan Sinuh.
27. Sh. Bh;m Muhto S/o.Sh. Jagdish Mahto.
28. Sh. Shyam Nttrayan Pd. S/o Sh. Kamesh^ar Pd.
29. Sh. Rum Sunder Das S/o Sh, Balkrishna Mahto.
JO Sh. Sukhdro Shah S/o Sh. Sitaram Shah.
31. Sh. Chundrika Giri S/o Sh. Kisto Giri.
32. Sh. Jaladhar Mahto S/o Sh. Maneshwar Mahto.
33. Sh. Shyam I,al Murmu S/o Sh. Lobin Murmu.
34. Sh. Balcshwar Sharma S/o Sh. Basifdeo Sharma.
35. Sh. Suresh Thakur S/o Sh. Kashi Thakur.
36. Sh. Siulhnkur Mishra S/o Sh, Ram Bhavan Mishra.
37. Sh. Sunjmith Tripathi S/o Sh, Pasupati Nath Tripathi.
38. Sh. Biru Mahlo S/o Sh. Jeetu Mahto,
39. Sh, Fani Busban Mahto S/o Sh. K. C. Mahto.
40. Sh. Bijny Shankar Singh S/o Sh. Paras Nath Singh.
41. Sh. Jagdish Mahto S/o Sh. Madho Mahlo.
42. Sh. DipL-k Singh S/o Sh. Kartik Singh.
43. Sh. Ayodhya Pd. Baranwal S/o Sh. R. P. Baranwal.
44. Sh, R:iti Rani Mahto S/o Sh. Sadhu.
45- Sh. Bh.ir.it Panday S/o Sh. T. Panday.

46. Sh-. B. Antcny S/o Sh, A. Antony.
47. Sh, Bedeshi Mahto S/o Sh. Risidhar Mahto.
48. Sh. Mtgh Nath Sharma S/o Sh. Chhotu Sharma,
49. Sh. Birendra Prasad1 S/o Sh. Mukhlal Prasad.
50. Sh. Salimam Mishra S/o Sh. Ram Bilus Mishra.
51. Sh, Jivnmmd Pathak S/o Sh. Saivject Palhak.
52. Sh. Raj Narayan Dubey S/o Sh. Bhirgunath Dubcy,

53. Sh. Sandeep Kumar Banerjee S/o Sh. Nirmal Kr.
Banerjcc.

New Delhi, the 1 6th February, 2001

S.O. 437.—In puiysuanccs of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribunal, No.I,
Dhanbad as shown in the Annexure in the Indus-
trial Dispute between the empolycrs in relation to
the management of M|s BCC Ltd. and their work-
man, which was received by the Central Govern-
ment on 15-2-2001.

INo. L-2OO11(2);88-D-4(A)[1R(C-1)]

S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference under Section 10(1)

(d)(2A) of the Industrial Disputes Act, 1947.
Reference No. 61 of 1989

PARTIES :

Employers in relation to the management ol
M|s. Bharat Coking Coal Ltd.

AN.D

Their Workmen.

PRESENT :

Shri Sarju Prasad, Presiding Officer.

APPEARANCES :

For the Employers : Shri B. Joshi, Advocate.

For the Workmen : Shri D.K. Verma, Advocate.

STATE : Jhnrkhand. INDUSTRY : Hard Coke.
Dated, the 23rd January, 2001

AWARD

By Order No. L-2001K2) |8o-D. 4(A)|I.R.
(Coal-1) dated the 19th May, 1989 the Central
Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of
Sub-section (1) and Sub-section (2A) of Section.
10 of the Industrial Disputes Act, 1947, referred
the following dispute for adjudication to this
Tribunal! :

"Whether the demand of Dhanbad Colliery
Karmachari Sangh that Karnla Shankar
Dubey and 51 other workmen working
with Sanjcev Hard Coke Manufacturing.
Company, Sudamdih, District Dhanbad
be resuiaiibcd in t l i c service of M|s.
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BCCL with effect from 20-9-83 is justi-
fied ? If so, to what relief these work-
men are entitled ?"

2. The industrial dispute is tor regularisation of
Kamla Shankar Dubey ami 51 other workmen,
whose names find place in the list of reference order
in the employment of Mjs. B.C.C. Ltd. with effect
irom 20-y-8J on the ground that they were working
at Sanjeev Hard Coke Manufacturing Company,
Sudamdih, Dhanbad. It is further to adjudicate if
they are entitled tor regulansation then to which
rehei they are entitled.

3. It is admitted case of the parties that Sanjeev
Hard Coke Manufacturing Company was engaged
in the business of manufacturing of hard coke at
Sudamdih. in view of nationalisation of coal indus-
try the management of M|s. B.C.C. Ltd. wanted to
take over cnarge of the management of Sanjeev
Hard Coke Manutaictuunng Company with effect
from 1-5-1972, but they could not succeed be-
cause the owner of the said Hard Coke Manufac-
turing Company filed a1 writ petition before Hon'ble
Calcutta High Court and m that writ petition pen-
ding hearing of the writ petition, P.D. Ajmera, one
of the Partner of the said Sanjeev Hard Coke
Manufacturing Company and Mr. R. JS.. Sharma
of M|s. B.C.C. Ltd. were appointed Joint Receiver
to manage affairs of the said Hard Coke Manu-
facturing Company. M|s. B.C.C. Ltd. was not
satisfied with the order of appointment of Receiver
and they filed an appeal before larger bench in
Calcutta High Court, but their appeal was dismsised
and the older of appointment of receivership by
the Single Judge of Calcutta High Court was up-
held with a modification that Om Parkash Gupta,
Chief Administrative Officer of Sanjeev Hard Coke
Manufacturing Company will work as Manager
under the Jomt Receiver. Subsequently the writ
petition was transferred from Calcutta High Court
to Hon'ble Supreme Court and ultimately by its
judgement dated 10-12-82 the Hon'ble Supreme
Court decided the writ petition filed by the manav
geinent of Sanjeev Hard Coke Manufacturing Com-
pany, The Hon'ble Supreme Court held that Coking
Coal Mins (Nationalistion) Act, 1972 as. valid and
in terms of that the Sanjeev Hard Coke Manufac-
turing Company vested on M|s. B.C.C.L., Thus after
the long litigatioon the management of said Sanjeev
Hard Coke Manufactuing Company vested in M]s.
B.C.C. Ltd. It is admitted case of the parties that
the said Sanjeev Hard Coke Manufacturing Compa-
ny worked upto 15-12-82 and thereafter it has re-
mained closed. According to the sponsoring union
of the present dispute the management of sa-id Hard
Coke Manufacturing Company was the Joint Re-
ceivership of P.D. Ajmera, one of the Partner of the
said Company and R.N, Sharma an official of M|s.
BCCL a<nd Mr. Om Parkash Gupta, Chief Admi-
nistrative Officer was Manager of the said Com-
pany. According to them, the management of the

said Compny fully vested with effect from 8-12-82
upon M|s. BCCL after the judgement pronounced
by the Hon'ble Supreme Court dismissing the writ
petition filed by the private owner of the said Hard
Coke Manufacturing Company. Therefore, in terms
of Coking Coal Mines (Nationalisation) Act, 1972
of coal industry the concerned persons, Kamla
Shanker Dubey and 51 others who were on the
permanent roll of Sanjeev Hard Coke Manufac-
turing Company, Sudamdih, must be treated as the
workmen of M|s. BCCL and they are entitled for
regularisation on the roll of M|s. BCCL. Further
according to them M|s. BCCL took charge of the
Company after the passing of the judgemnt of
Hon'ble Supreme Court on 8-12-82 and they run
the Company for days, thereafter they have closed
the Company without giving any notice to the em-
ployees of the said Company and they have been
illegally stopped from work. Therefore the are en-
titled for full back wages from the date of stoppage
of their work.

4. The management of Mjs. B.C.C. Ltd. on the
other hand, has pleaded that even after the order
of the Hon'ble Supreme Court the management of
erstwhile Sanjeev Hard Coke Manufacturing Com-
pany at Sudamdih did not hand over charge of
the Company and Accounts Book then they again
moved Hon'ble Supreme Court and by order dated
29-7-83 the Hon'ble Supreme Court directed the
second Respondent, P. D. Ajmera to hand over
possession- of the said Company to Chief Financial
Manager^of M|s. BCCL. They were directed for
preparing inventary and work was to commence
from 16-8-83 and Was to be completed within a;
period of six weeks. Thus, as per order of the
Hon'ble Supreme Court M|s. BCCL got actual
possession of the Company on 2O-9"-83. But prior
to that the management of Sanjeev Hard Coke
Manufacturing Company has closed the Company
sometime in the month of December, 1982. They
have symphonied all the money elswhere and did
not take proper repair and maintenance as a result
of which the two recognises of the saiid Company
was completely damaged, worn-out and was not
viable to be re-started. Thus the said Company is
still in closure stage. Since the said Company is
closed prior to taking over possession of the Com-
pany by the management of M|s. BCCL the
workmen if, any working under Sanjeev Hard Coke
Manufacturing Company must be deemed to have
been retrenched and since the Company is in clo-
sure stage no industrial dispute can be raised by
its workmen and therefore the concerned persons
are not entitled to regularisation or any benefit.
Further according to them, a similar dispute was
raised on behalf of Rashtriya Colliery Mazdooi
Sangh for regularisation in the roll of M|s. B.C.C,
Ltd. with respect to 184 eniployese of the said
Sanjeev Hard Coke Manufacturing Company whe
had claimed to have worked there as contractor's
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labour and in that reference which was referred to
Central Govt. Industrial Tribunal No. 2, Dhan-
bad and was numbered as Reference No. 159 of
1986, the Hon'ble Tribunal has been pleased to
pass an award holding that out of 184 persons
whose dispute was referred only 71 were genuine
workmen who had worked under contractor in the
said Sanjeev Hard Coke Manufacturing Corapcmy
prior to nationalisation., The Hon'ble Tribunal
No. 2 further held that the management of M|s.
B.C.C. Ltd. has taken possession of Sanjeev Hard
Coke Manufacturing Company on 20-9-83 and
much prior to that date i.e. in the month of Decem-
ber, 1982 itself the said Company was closed,
therefore, in view of the ruling of Apex Court re-
ported m ly57 (I) LLJ. 235 (Pipraich Sugar Mills
Ltd. Vs. Pipraich Sugar Mills' Mazdoor Union)
and 1960 (II) LLJ. 1 (Hathising Manufacturing
Company Ltd. Vs. Union of India), it has been
held that there can be neither any industrial dis-
pute nor any industrial adjudication with respect to
closed industrial establishment. Smce Sanjeev Hard
Coke Manuiactunng Company has been closed
towards the end of 1982 when it was still in posses-
sion of P. D. Ajmera in the capacity of Joint Re-
ceivership there can be no dispute between the
workmen of Sanjeev Hard Coke Manufacturing
Company and the management of M|s. BCCL as
the said industrial establishment was closed when
BCCL came in passession of the management of
Sanjeev Hard Coke Manufacturing Company.
This finding of the Tribunal No. 2 was challenged
by the sponsoring union, .Rashtriya Colliery Maz-
door Sangh before the Hon'ble High Court, Patna
which was pleaded to uphold the finding of
the Tribunal No. 2. Against that a S. L. P.
was filed before the Hon'ble Supreme Court which
also upheld the finding that since the Sajnjeev Hard
Coke Manufacturing Company was closed the only
relief to which its workmen are entitled are retren-
chment benefit under Sec. 25FFF of the* Industrial
Disputes Act and entitlement of re-employment in
case when the Company re-opens. The, fact of
reference ot the dispute of some of the workmen
of Sanjeev Hard Coke Manufacturing Company,
Sudamdih, espoused by Rashtriya Colliery Mazdoor
Sangh is admitted by the union sponsoring the
present industrial dispute. They have also admitted
the fact that in that reference award has been passed
holdng that BCCL has taken over possession of
the said Sanjeev Hard Coke Manufacturing Com-
pany after its closure and as such the workmen are
not entitled to regulatrisation in the roll of the
management of Mjs. BCCL. They have also ad-
mitted that a writ petition against that award has
been dismissed by he Hon'ble High Court and
Hon'ble Supreme Court has held that genuine work-
men are only entitled for retrenchment benefit
under Sec. 25FFF mid ic-cmploymcnt when the
Company reopens.

5. The management of M|s. BCCL have also
pleaded that the concerned persons, Kamla Shankar
Dubey and 51 others a'ie not genuine workmen of
Sanjeev Hard Coke Manufacturing Company and
many of them are strengers and job seeker. On
this score also they have pleaded that they are not
entitled to any relief.

6. Thus, from the pleadings of the parties it ap-
pears that most of the facts arc admitted. Only the
dispte is with regard to the date upon which the
management of M|s. BCCL has taken over posses-
sion of Sanjeev Hard Coke Manufacturing Co. at
Sudamdih whether it has taken possession on
8-12-82 the date on which the Hon'ble Supreme
Court dismissed the writ petition or on 20-9-83 as
alleged by the management of M|s B.C.C. Ltd.
fhereioe, in the present reference the point to ,bc
decided is :—

(I ) What is the actual date on which M[s.
BCCL has taken possession of the
management of Sanjeev Hard Coke
Manufacturing Company ?

(ii) Hais M|s. B.C.C. Ltd. lun the Company
after taking over possession for few days
and then closed the Company ?

(in) Arc the concerned persons genuine
workmen of M|s. Sanjeev Hard Coke
Manufacturing Company ? If so, the
they entitled to claim for regularisation
in the employment of M|s. BCCL ?

7. FINDINGS :

Point Nos. (i) & (ii)

It is admitted that afttr the Coking Coal Mines
(Nationalisation) Act of coal industry the mana-
gement of Sanjeev Hard Coke Manufacturing Com-
pany challenged the virus of the Nationalisation
Act before Hon'ble Calcutta High Court and the
Hon'ble Calcutta High Court was pleased to ap-
point a Receiver pending disposal of the writ peti-
tion/Two Receivers were appointed one was P.D.
Ajmerd1, one ot the Partner ot Sanjeev Hard Coke
Manufacturing Company, Sudamdih and other was
R. N. Shesan, a Director ot M|s. BCCL. The Chief
administrative Officer, Om Prakash Gupta was ap-
pointed Manager of the Company who was mana-
ging (lie day to day aiffiairs of the Company. Thus
the Company remained under the custody of the
Receiver appointed by the Court upto 10-12-82
when the Hon'ble Suprme Couurt ultimately dismis-
sed the writ petition holding the validity of Co-
king Coal Mines (Nationalisation) Act, 1972.
The management has brought on record a Civil
Misc. petition filed by the Union of India alleging
that e\en after passing of the judgement by the
Hon'ble Supreme Court, P. D. Ajmera, one of
the Joint Receiver and partner of Sanjeev ITard
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Coke Manufacturing Company has not handed
over possession of the Company and Accounts
Book to M|s. BCCL. However, M|s. BCCL had
written letter to P. D. Ajmera to hand over posses-
sion of the Compamy to M|s. BCCL, with up-to-
date accounts by 31-12-82 to which P. D. Ajmera
replied that accounts upto 1981 has been sent to
other Joint Rceiver from time to time. In that peti-
tion filed on 2-3-83 the Union of India has prayed
for direction to P. D. Ajmera to hand over posses-
sion of the management of the said Hard Coke
Manufacturing Company after making out com-
prehensive inventory of the same and P. D,. Ajmera
was sought to be restrained of carrying out any
business or other transaction in respect of the said
Company. In pursuance of that petition the final
order was passed by the Hon'blc Supreme Court
on 29-7-83 by which Mr. Ajmera was directed to
hand over possession after preparing inventory of
all articles etc. to the Chief Financial Manager of
Mjs. BCCL and the inventory was to commence
from August 16, 1983. Thus, it is crystal clear
that till 16-8-83 the possession, of the Plant was
not handed over to M|s. BCCL. The Management
has examined one witness who has stated that M|s.
BCCL came in possession with effect from 20-9-83 -
whereas two of the concerned persons have been
examined who have stated that M|s. BCCL come
in possession of the Plant just after passing of the
judgement by the Hon'ble Supreme Court in the
month of December, 1982, but their evidence is
not supported by any documentary evidence. Oni
the other hand, dorumentary evidence goes to
show that the management of the said Plant came
in possession of M|s. BCCL on 20-9-83. The two
concerned workmen wha have been examined as
WW-J ;aid WW-2 have clearly stated: that the
Plant functioned upto 15-12-82 and thereafter it
was closed. Therefore it is clear that before handing
over of possession of the said Plant to1 M|s. BCCL
the Plant was closed. It is admitted that so
far the plant has not been re-opencd and now the
management of M|s. BCCL has thought not to re-
open the same because during the period of long
litigation the entire plant hais been- worned out,
damaged and not at all viable for working. Thus,
I find that the materials on record prove that M|s.
BCCL ha" taken possession of the Plant w.e.f.
20-9-83 whereas the plant was closed w.e.f.
16-12-82. The management has produced the copy
of the award submitted by the Tribunal No. 2 in
another case sponsored by Rashtriya Colliery
Mazdoor Sangh for regularisation of 184 persons
of Mjs. Sanjeev Hard Coke Manufacturing Plant
on the ground that they were on the roll of the
company prior to the date on which the said Plant
was n-ationlised. In that award also it has been
clearly held that after going through the evidence
that the BCCL has taken over the possession of
the Plant when the plant was closed. Therefore,
from the material on record, I find thnt M|s. BCCL
came into possession of the Plant on 20-9-83

and the Plant was closed in the middle of Decem-
ber, 1982 itself., Accordingly, these points are an-
swered.

8. Point No. (iii) :

Since it has, been already held that the manage-
ment of; M|s. BCCL came into possession of
Sanjeev Hard Coke Manufacturing Plant oil
20-9-83 which was closed in the middle of Decem-
ber, 1982 therefore, in view of the aforesaid fact
of closure which is still closed the concerned per-
sons even if they were on the roll of Sanjeev Hard
Coke Manufacturing Plant cannot be ordered to be
regularised in the employment of M[s. BCCL and
their only remedy will be retrenchment compen-
sation as provided under Sec. 25FFF of the Indus-
trial Disputes Act and rc-employroehr in. case the
closed plant is re-opened in future. Although chance
of re-opening is not at all there and the manage-
ment of Mfs. BCCL has already taken a decision
that it is not viable for them to re-open the plant,
therefore at best the concerned persons if they
were on the roll of the Sanjeev Hard Coke Manu-
facturing Plant shall be entitled for retrenchment
beneht as has been ordered by the Hon'ble Supreme
Court in the other reference by some of the work-
men of Sanjeev Hard Coke Manufacturing Plant,

9. Although in the written statement of the
management they have submitted that all the con-
eened persons are not genuine workmen of Sanjeev
Hard Coke Manufacturing Plant but they have

not produced the relevant register to show that they
arc not genuine persons. On the other hand, the
concerned persons have filed a xerox copy of letter
by the Manager of Sanjeev Hard Coke Manufac-
turing Plant written to Dy. Chief Personnel Mana-
ger of M|s. BCC Ltd., dated 14-9-83 which has
been marked Ext. W-3 giving the list of 16 direct
employees and 36 direct employed loaders and the
name of most of the persons in the list tally with,
the list enclosed with the reference order with only
four typing mistake. Therefore, I find that they
were the genuine workmen of Sanjeev Hard Coke
Manufacturing Plant and therefore they are entitled
for retrenchment benefit from the management of
iaid Hard Coke Manufacturing Plant.

10. In the result, I render—

AWARD

That the concerned workmen, Kanila Shanker
Dubey and 51 others are not entitled for regularisa-
tion in the roll of M|s. B.C.C. Ltd. They are only
entited to retrenchment compensation under Sec.
25FFF of the Industrial Deputes Act from the
management of said Sanjeev Hard Coke Manu-
facturing Company and re-employment in case the
said Hard Coke Manufacturing Company is re-
opened.

SARJU PRASAD, Presiding Officer
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New Delhi, the 16th February, 2001

S.O. 438.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publisher, the award
of the Central Government Industrial Tribunal,
No. 1, Dhanbad as shown in the Annexure in
the Industrial Dispute between the employee in
relation to the management of M|s C.C. Ltd.
and their workman, which was received by the
Central Government on 15-2-2001.

- [No. L-2OO12|14|99-1R(C-I)]
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In- the matter of a reference under Section 10(1)
(d)(2A) of the Industrial Disputes Act, 1947

Reference No. 148 of 1999

PARTIES :

Employers in relation to the management of
Barkakana Central Workshop of M|s.
C.C. Ltd.

AND

Their Workmen.

PRESENT :

Shri Sarju Prasad, Presiding Officer.

APPEARANCES :

For the Employers : Shri D.K. Vcrma, Advocate.
For the Workmen : None.

STATE : Jharkhand INDUSTRY : Coal

Dated, the 25th January, 2001

AWARD

By Order No. L-20012[14|99-TR(C-l) dated
15-7-99 the Central Government in the Ministry of
Labour has, Irt exercise of the powers conferred

by clauuse (d) of Sub-section (I) and Sub-section
(2A) of Section 10 of the Industrial Disputes Act,
1947, referred the following dispute for adjudica-
tion to this Tribunal :

2. The order of reference was received in this
Tribunal on 23-7-99., Thereafter several adjourn*-
ments were given to file written statement on behalf
of the concerned workmen. Notice was also sent to
the sponsoring union. But even to-day (25-1-2001)
neither the sponsoring union nor the concerned
workman are present to take any step in this case.
It, therefore, appears that neither the sponsoring
union nor the concerned workmen are interested to
contest the car.e.

3. Under such circumstances, I render a 'No Dis-
pute' Award in the present case,

SARJU PRASAD, Presiding Officer

New Delhi, the 16th February, 2001

S.O. 439.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
of the Central Government Industrial Tribunal,
No. I, Dhnbad as shown in the Annexure in
the Induustrial Dispute between the employee in
relation IT the management of M|s B.C.C. Ltd.
and their workman, which was received by the
Central Government on 15-2-2001.

I No. L-20012|(153)]92-IR(C-I)1

S. S. GUPTA, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In- the matter of a reference under Section 10(1)
(d)(2A) of the Industrial Disputes Act, 1947

Reference No. 70 of 1993

PARTIES :

Employers in relation to tho management of
Sayal 'D' Colliery of Mis. C.,C. Ltd.

AND

Their Workmen.

PRESENT :

Shri Sairju Prasad, Presiding Officer.

APPEARANCES :

For the Employers : Shri D.K. Verma, Advocate.

For the Workmen ; None,

STATE : Jharkhand INDUSTRY : Coal

Dated, the 24th Januairy, 2001

AWARD

By Order No. L-2()012|( 153)|92-IR(C-I) dated
the 15th February, 1993 the Central Government
in the Ministry of Labour has, in exercise of the
powers conferred by clause (d) of Sub-section, (1)
and Sub-section (2A) of Section 10 of the Indus-
trial Disputes Act, 1947, referred the following dis-
pute for adjudication to this Tribunal :

"Whether the termination of Shri Khirodhar
Mahto twice from his servicio without
providing natural justice and the ap-
pointments is legal and justified ? It not,
to what relief is the workman entitled

/ to ?"

2. In this case both the parties have filed their
respective written statements and rejoinders.
Thereafter the sponsoring un-ion is not taking step.
Despite giving notice tf> the sponsoring union none
is appearing to take further step in this case. Even
to-d-jy (24-1-2001) none is present on behalf of
the workman. It, therefore, appears neither the
sponsoring union nor the concerned workman is
interested to contest the case.

3. Under such circumstances I render a 'No
Dispute' Award in the present ca'se.

SARJU PRASAD, Presiding Officer

New Delhi, the 16th February, 2001

S.O. 440.— In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Centra) Government
hereby publishes, the award of the Central Government
Industi idl Tribunal No. I, Dhanbacf as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of M/s. B.C.C. Ltd. Hnd their
workman, which was received by the Central Government
on 15-2-2001.

[No. L-20O12/294/90-IR(C-r>l
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 1 AT DHANBAD

PRESENT:

Shri Sarju Prasad, Presiding Officer.

TTI the matter of an Industrial Dispute under Section 10(1)
(d) of the T D Act, 1947.

Reference No. 20 of 1991

Employers in relation to the management of Sudamdih
Shaft Mine of M/s. BCCL, P.O. Sudamdih, Dist.
Dhanbad and their workman.

APPEARANCES :

On behalf of the cmployeis: Shri B. loshi, Advocate.

On behalf of the woikmen: Shri D. Mukherjee,
Advocate,

STATE: Jharkhand INDUSTRY: Co.il
Dated, Dhanbad, the 23rd Jrfniiary, 2001

AWARD

The Govemmwit of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(l)(d) of
the I.D. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No. 1.-20012/
294/90 dated, the 19th March, 1991.

SCHEDULE

"Whether the action of the management of Sudamdih
Shaft Mine, M/s. BCCL, P.O. Sudamdih Dist.
Dhanbad m dismissing Shri Sambhu Nath Sharma,
Dresser is justified ? If not, to what relief the
workman is entitled?"

1 Th;s dispute arises OMI of dismiscal of Sambhu Nath
Sharma who was posted as Dresser in the Riverside hospital
of Sudamdih Shaft Mines of M/s. BCCL by letter dt. 19-8-R9.

3. The brief, facts givinc rise to-this industrial dispute is
that i complaint was made by Anhok Malloh, a Driver of
the Rescue Station of the said colliery alleging that his sister
Urmlla Kumnii had :ustained some injuries, on tier finger on
?-4-89. Therefore, she had been to Riverside dispensarv af
Sudamdih for treatment of her injured finder. The concerned
workman attended her at about 10 AM. and asked her to1

come again at 12 15 P.M. to collect further medicine. The
said Urmila Kumari aged about 12 years again went to the
<1i<;pf;ns;ir\ at about 12 P.M. when the dispensary was closed
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and the concerned woilman was outside the dispensary.
He took Urmila Kumari and three children of Ashok Mallah
who had accompanied her inside the dispensary and he
closed the three children in one room and gave Ihcm a
spectacle to play with and closed the door and took U ltiila
Kumari to dressing room where he dicssed her injured
f-r.gfi ( jnd thereafter undressed her lower garments and
HI ,, J hor modesty. It is further alleged that during the
«i' i ',: Qg of in tWy of that girl he choked her mouth so
ill L h' ii».'y not iTy. Upon this complaint by Ashok Mallah
th: m ia igein^rit issued a chargeshcelcd dt 4-4-89 to the
coi'">r"d workman and put him under suspension with
i.fl ct f,om 4-4-89. The concerned workm m submitted hi?
[vply drnymK the allegation on 6-4-89 but the management
wiv, rot Satisfied and therefore by Order dt. 8-4-89 the
SurtTjntcndent of Mines ordered for constitution of an
rnq'm\. S'irl J. P. Singh, Dy. MGRfTE) was appointed as
En'.miry Oflicei and Shri P. Mallik, Dy. MS W.H appointed
as Presenting Officer. The concerned woikman took pan in
the enquiry and also took help of co-workers The Fnqniry
Officer submitted his enquiry leport flmlinp the cone, rned
workman /luiltv on the basis of which the concerned woiLuifin
has been dismissed by the manaRement.

4. According: to the concerned workrmn t>e allegation
levelled fl(inin°t him were all false, concocted nnd in order
to famish his imapr He has further oll<f*d that the Officer
who h 'd issii'-d the chareeshpet has no power to isnje
chf"-Rech(vt and the certified Stondi'-"* Order of N C D C
nnd°r which the r-nrcernrd workman ha? been r-'iarpeshcptrd
i<i not wmiirnble to rum and that the enquiry was not
conducted fiirjv or nropprlv "rid the wirn^'es are of cm1

firn!1v mi' 'r"* r*iarpi"s J-iv<> not h"en proved a"i"i t hin
V"t he 'irn bi*»n dismissed which is illemil ond rrbitrary.

1. Th- rnBnifem'-Tt r»-> *V OIIIT hand has p>ided tlift
the charir-sheet was i^u'-d h" apre-onr'af* pithor'tv Ai
ri^r A+in-vTir* tr, th^ rVrt t 'n^ ^tptvVif ("WJfr RtiniVTlile to
the ronc-med workman, the Dy. Chief Mining Engineer Is
the appropriate authority However, accord'Tiff to the manage-
ment the Fnquirv was conducted fairly or properly giving
full onnortitnity to the concerned workman to cross-examine
the w'fnpiirs of tho mnnfn?i*niPnt and n'so to adduce his
evldcnc in sunnnrt of hi' drfence. According to the manage-
ment the concerned workmnn has been riehtly dismissed
from service on the basis of proved misconduct by appro-
priate authority and thereforo Hie action of the management
Is liiefied and the concerned workman is not entitled to

1 any relief.

<T The oui»st)on of fairneas and propriety of the domestic
enqufrv WIN tnV^n no B« nrel'minarv Issue. The rrmnaffrnpnt
hac ("Tnmi'fied Shri JannrdhaTi Pnwad Sineh ns Encutiry Officer
and hrmi»»M nn rpcord 'he entire nroceed'nR of the ennuiry
nnd the Bnb'""r""'nte notethcet nnnrovi'ne the dismissal of the
conrern-d wo*ra*i bv the Chipf Geneni Manaccr. The
enncerned worVm^Ti has not laid nnv evlrl"nci acninst the
f»'rn»t:ci nr nmnWetv of the domestic enquiry nor he has
rxwrn'tied hi'm^if TJIHm t̂elv by Order dt. 15-9-94 this
Twtiunal hni nirpndv *i»W that the domestic enoniry was held
fnlrlv nr nrnnerlv. However, insplte of holdine that the
rfoTn«tJr pnnnirv wni fmV or nron^r mv predirp^sor in office
hnr niiowd the r"ticer"»d wnrlrmnn to examine h'mself as
WW-1" nn the no;n* o* •"'"•''misation and hns allowed to
adm;t document as Bxt. W-l.

7 Rut frr-r,-, ti,=. f vM.nr - nf vr \V- i SfHTth^i1 N« ' l i Shnrma
ttif> onn^^f^^rl vv-Vrmn tr'm^aif no r^^p f^ victim!vPt'*ort f*ns
K*i*n *:ii1'rit'^iti'>+^^ nnH t^^ Hn^^ni^rtt ^ 1 ^ ^ b11' l^'m î  n^thin^
but t Ic ' t f r wr-itfpri bv D l / O l i ^ f M'n'fljr F'T^Ti^Pr to the

A " " " " 1 i^t,nn)--i,( fi>irl.i™ ^r. i".«oif;1;n(iAr| nroTr^;nr>- T h i

rnrrprn^ri wnvVmnn tiim"'' ' f I n^ primltt'-d in ) f W S ihnt
tfnT*'n-> tht* T r̂r-̂ rT o*1 ^ll«r>*«"v>fl T>̂  WflS Tt̂ M "'lbtts+e^<^
fi1T^n;TO(-» nnrl f^nm f i " finH'np'- of th i" Ti-iH-ip-ii on t>if
oii'* i-'io" of f - i ' r f l i "^ of fnrm'rv It |m" sir"1 idv hr-n held
t'int ttir» ^"Tn""t'c criTiirv i*" fair ind 'ironer T^cTpfor/-,
fh<it f n» - t ' - n nm in t bf inain n"-?"ir^tcf1 find 'nnl.F"<1 ir 'oi
fln'n Tti- ^rrt^r r''"i"-dlnq fqirners and propriety of the
florn'*"*!'* »nnn'rv i i flrmi

R ^"ir^ t*"1 (I^mrsti'r einin'rv I\io hppn 'i»ld tfi [IP fmr
?nri n>-OT"i • ' " • nnlv c^o'v lpf| iq und-r S-r*-'oi 11A ft th™
T n A<"t iq^7 Ac nf" t'ii« nrovWnn n̂ 1 I"W tT-io Tr.Kiir-ni
fn tn r»-nm'nf'i> tti^ nrlrlsnro cn])r*t~*rA fflinnf tt-ii» H r̂̂ P '̂ti'~ J

rrr-Wi UTTF! t̂ > <-ec whether tho finding-; of the Enquiry
!Tl TT 7101—13 ^

Officer is just and reasonable. The next question to be looked
into is whether the punishment awarded to the concerned
woikman is proportionate to the proved misconduct if any.
Therefore, now the points for decision are:—

(a) Whether on re appraisal of the evidence collected
during the domestic enquiry the charges of mis-
conduct has been proved againit the concerned
workman ?

(b) Whether the punishment of dismissal is por-
portionate to the proved charge of misconduct ?

FINDINGS

9. The management has brought on record the .copy of
;hargcsheef which is Ext, M-2, reply of the concerned
workman to the chargeshect as E*t, M-3, oider of enquiry
dt. 8-4-89 is Ext. M9 and the enquiry proceeding in Kxt.
M-4, fixt. M-5 is the enquiry leport dt, 15-5-89, JLxt. M-6
is the nolesheet awarding punishment io the concerned
workman, JGxt. M-7 is the dismissal letter dt. 19-8-89. From
the proceeding of the enquiry I find that the management
has examined Ashok Mallah, brother of the victim girl who
fi a hear-say witness. He has stated that when he returned
fiom duty he knew from his wife that the concerned woik-
man Shambhu Nath Sharma had ill-behaved with Urmila
Kumari when she had been to the hospital. He has nanated
the entire occurance as narrated to him and there is •ao
disci epancy in his evidence. He has boen cioss-examined at
length and there is nothing from which his evidence can
be disbelieved. The next witness of the management is Urmila
Kumari aged about 12 years. She has also fully supported
the incident. She has clearly stated that she was called by
the concerned workman Shambhu Nath Shaima to the diSr-
pensary alone at 12.15 P.M. She went theie nlong with
three children of Ashok Mallah but tho concerned workman
closed the three childrca in a room and took her to a loom
wheie Injection was given, There he closed the room and
undressed her under garments thereafter he mis-behaved with
her. She was laid down and her mouth was closed Urmiia.
Kumari has been cross-examined at length but there is
nohting to discredit her testimony, The next witness of the
management is Sanjay Kumar son of Ashok Mallah. He too
has supported that he hud gone to the dispensary at 12.15 P.M.
along with his aunt Urmila Kumari and his brother and
siller who were closed by the concerned workman in a room
and they were provided with a spectacle to play with nnd
t*i"ifpf ei hf took Urmiln to some other room Similar is
tho statement of Ajay Kumar and Amita Kumari another
son nnd dauRh'er of Ashok Mallah the complainant. The
last witness of the management is Meena Devi wife of Ashok
Aallah She has stated that Urmila Kumari had been to
hospitfll at 10 00 A.M. and returned from there after taking!
medicine. At that time she had asked Urmila why she did
not get thr injury bandaged. Urmila Kumari had reported
that she has been called at 12.15 P.M. and aK.-yn whenj
she wrnt to the hospital and returned back she did not take
mrai ond started w^jiine She has narrated the entire incident
how the concerned workman S^mbhu Nath Sharma had
outraged her modesty, by undressing her under-mrm<-nts.
This witness too has b«-en crosn-ex;amined at lenirth bull
there i" nothing to diobflievr her. Tt is annarfnt that there
ir no animus for falsr itntii'cirion of the concerned workman.
TWffore, from th- evitjpnri- of TTrm-'h Kumnri three
rhildro-n of Ashok Mallah, shok Mailnh and his wif» I find
that 1hc char«r-q of misconduct is fully proved against the
concerned workman,

10. The enncerned workman ha«j examined b''m^1f nnd
has denied the allegation but he bns not b-en able to show
ps <O whv he b-s hrm fa1«dv imnlJcatfd He h™ nTf-nvVd
two defence witness Prakash Kuirnr Sinn* nnd Vishun
Pr i"d w t , o hnil mid that thev h n w b-en the ennevned
workman between P. to 12 15 P M from ih-> .'vid-nr- the
pi-ovr-d r»-f „, of m;*cnndurf in not nf ,,11 di,nrnvf.fi Further
more. Vishnn Pra^d is a frif»id nf brother of <hc ron'-i-ncd
wo-frtnin nnd another rf^f-nre witnos<. PrnVfith K^m"r S;nha
is dl«o dnvh. n-̂ od rriat.-nnsi.irj with the ronr-f^rf Wo>k-
rnon The concerned workman has rt-o ̂ m

:^1 K-noor
Dom- who hn<- stated thnf aft,, «.,„,,-„„ ) V dWr-^ rv he
hsnd-d over th- VPV of th- d-n-nsan, to t*e r^—™"d
w.rkman and went a-wy, T^fref^re he c.i"not ^ v whnt

^defence wltaeSW8 also the proved charges of misconduct fa
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not at all disproved or any suspicion Is created against the
truthfullness of the allegation of the outraging the modesty
of a girl patient Urmila Kuniari by the concerned workman
Sambhu Nath Sbarma. Therefore, I find that the findings
of the enquiry officer i3 just reasonable and any prudent
man can arrive to the same conclusion which the Enquiry
Officer has given in his findings.

11. Now further question to be considered is whether
the punishment of dismissal is disproportionate to the charges
of proved misconduct. The lawyer of the concerned work-
man has placed reliance in a case of Jitend'-a Singh Rathore
Vs. Baidyanath Jyurvod Bhawan reported in 1984 Supreme
Court cases (L & S) 333 in which it has been held that
Industrial Tribunal has power to set aside the order of
dismissal and order reinstatement even on the basis of proved
misconduct and reinstatement with 50 per cent back wages
has been held to be justified. They have HISO placed reliance
of another rulmn ol Hon'ble Supreme Court reported in
1984 Supreme Court enses (L&S1 281 but I find that the
fiicts of those enses are cuite different than the present one.
In case of Ved Prakash Gupta reported in SC. 1984 (L&S)
281 (he misconduct was for using abusive language to the
co-worker and in case of Jitender Singh Rathore was n case
of loss of faith. But the present case is altoficther different
from those cases in winch reinstatement with 50 per cent
back wages has been held to be sufficient punishment. In
the present ensn the concerned workman who was a dre^er
in a hospital who oufzht to have looked after woman nanVnt
just like mother and sister hin commfttrd serious misconduct
of outraging modesty of 1? yrar^ old pfrj patient. Therefore,
such person cannot be reinstated nnd in my oninion the
dicrnisenl on such proved misconduct is just find nron:r
order The manaoement has filed the HOffl«h'vt initiated nfter
submission of enonlrv report and it nnpeirs that 'be annrovnl
hnn been obtained from the O W General Manner to
dismiss the concerned workman Therefore, in mv opinion,
the punishment of dismissal is iust and appropriate.

12. Tli" learned Inwvr for the con^'-ncd worl-rmn Ins
pbrerl r^li"ncr in n m1'n<r of O"r -Own Wtirh Court iv-nm-fed
in 1992 V^l H PT TR fit mre 69 in which >"t w->=; held that
the F)v CH'Vf M''nin« Pti";nf"r has nr> nower to siicre-nr) a
wrfVman under »*><• S'Tidii" Ort r of M's BCCT, hut t>i«t
Tii''in i\ not rmniirnbl" ii I'""" nrfriTjf case Iiffpnif ttie Jiu.
m'osTl nf the ronferr"d wnr'-'rrcn has heen ninrovivi bv tiir
Chief Genfrnl Mnnncr-r pnf1 tTie mLpvinnmunt IIH" fl1»d
AnneTnn- 'A' nf tb» P=rtlfl»rl Stnnd'nf O»-rl̂ r tn S'IOW t W
Dv riiipF M'TI-'TIIT Vn^vfr/Aafnt hfs co+ n w t tn t"Vc
d'̂ ciriiinjirv f"-t;nn nci"lnct the conci-rned wn-^ni'i Ttier^fnrc.
the rulinc <-it»rl bv tTm Inwver of tho cord rned worVmin
is not applicable in the present case.

11 From the discusw'ons made above I find and render the
following :

AWARD

"The nctfon of the mina^ment of Sud^mdiS ^hnft Miw
MA. BCCT, P O ^"dnmd'h. D'Vt n*""i>ir'd in
d^m'ss'np Shri Samhiiii Nath SVnrma, Dreiser is
juitifierl Thfl concerned workman is not entitled tr>
any relief."

SARJU PRASAD, Presiding Officer

New Delhi, the 16th February, 2001

S.O. 441,—In ru ) S u a r l t : e of Section 17 of the Industrial
Depute Act, 1947 (14 of 1947), the Central Government
hereby publishes the awcrd of the Central Government In-
dustrial Tribunal No. 1, Dhanbad ad shown in the Annexure
in the Industrial Dispute between the employers in relation
io the m'nagemeni of M/s. BCC Ltd., and their workman,
which was jcceiVJd by the Central Government on 15-2-2001.

[No. L-20012/(318)/91-IR(C-D]
S. S. GUPTA, Under Secy.

ANNEXURE
BEFORE THF CEN1RAL GOVPRNMENT INDUSTRIAL

TRIBUNAl NO. I, DHANBAD
In the matter of a reference under Section 10(l)(di(2A) of

the Industrial Disputes Act, 1947

Reference No. 29 of 1993

PARTIES:
tmployers in relation to the management of Bera Col-

liery of M/s, B.C.C Ltd.

AND
Their Workmen

PRESENT:

Shri Sarju Prasad, Presiding Officer.

APPEARANCES:

For the Employers : Shri S. N. Sinha, Advocate.

For the Workman : Shri S. C. Gour, Advocate.

STATF : Tharkhand. INDUSTRY : Coal.

Dated, the 17th January, 2001

AWARD

By Order Nn. L-20012(H8)/91-I.R. (Cotl-I) dated 4-1-93
the Centrnl Government in the Ministry of Labour has, in
excrci'c of the powers conferred by clause (d) of subsection
(1) and sub-section (2A) of Section 10 of the Industrial Dis-
putes Act, 1947, icfeired the following dispute for adjudica-
tion to this Tribunal :

"Whether the demand of United Coal Workers Union
Near Mdck and Co., P.O. Dhansar, Distt. Dhanhad1

to regularise Shri Baleshwar Pandit, Wagon Loader
as Receiving Munshi from 1-7-87 in Bora CoIKery
under Bastacolla Area P.O. Jharia, Distt Dhanbad
is justified If not, to what relief the workman Is
entitled ?"

2. This case was fixed for hearing of argument on merit.
Bui Shri S. C. Gour, Advocate, aprearing on behalf of tho
concerned workman files a petition stating therein that the
concerned workman has been superannuated and he is not
interested1 to continue the piesent reference case. Hence.
Stm Oour prays for passing a 'No Dispute' Award In this
ipforcnco case.

3. In view of the above prayer I render a 'No Dispute'
Awaid in tho pre°cnt reference case.

SARJU PRASAD, Presiding Officer
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New Delhi, the 16th February, 2001

SO. 442.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government In-
dustrial Tribunal No. 1, Dhanbad as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of M/s. BCC Ltd., and their workman,
which was received by the Central Government on 15th
Fobruaiy. 2001.

[No, L-20012/345/93-IR(C-I)]
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. I, DHANBAD

in the maiter of a reference under Section 10(lXdX2Aj of the
Industrial Disputes Act, J947

Reference No. 102 of 1994

PARTIES:

F.mplovers in relation to the management of Huriladih
Colliery of M/s. B.C.C. Ltd.

AND

Their Workmen. '

PRESENT:

Shri Sarju Prasad, Presiding Officer

APPEARANCES:

For the Employers : Shri M. K. Singh, Dy. C.P.M.

For the Workmen : Shri D. Mukherjee, Secretary, Bihar
Coliiery Kamgar Union.

STATE: Jharkhand. INDUSTRY: Coal.

Dated, the 25th January, 2001

AWARD

By Order No. L-20012/345/93-I.R. (CoaH) dated, the J9th
April, 1994 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (J)
of suh-rection (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal:

"Whether the demand of the union from the management
of Huriladih Colliery under Bhalgora Area of
B.CCL,, P.O. Jharia Distt. Dhanbad for regularisa-
tion of 23 workers (vide Annexure-'A') is justified?
If so, to what relief the workers are entitled 7"

2- This dispute has been referred to decide whether 23
workers whose names find place in the Annexeire-'A' of the
reference order are entitled for regularisation in the employ-
ment of Huriladih Colliery under Bhalgora Area of M/s.
B.C.C. Ltd.

3. The dispute has been raised by Bihar Colliery Kamgar
Union. The sponsoring union in its written statement has
pleaded that all the 23 persons named in the Anuexure-'A' of
the reference order have been working in Huriladih Colliery
since long in the vrrmanent nnd perennial nature of job,
such as, line packing, tyndal, loading etc. into the under-
ground of the mine under the direct control and supervision
of the colliery management, but they are not being paid
wages according to NCWA Hnd their wage is being disbursed
through certain intermediary at the rate much below the rate
of NCWA. This arrangement is only a paper arrangement
in order to camouflage the real matter. The concerned work-
men made demand for payment of wages according to NCWA
and rcgularisjitlon in the employment of M/s. B.C.C. Ltd.
wrrch was not accepted by the management of Huriladih
Colliery then they raised the present dispute through proper
channel. Thus according to the sponsoring union all the
23 workers have been directly employed by the management

of Hurriiadih Colliery of M/s. B.C.C. Ltd. and their work
is being supervised by Jls onncial as per the provision of law
unuer ine Mines Act. Ihey are also being provided with the
worK implement. The work is ot permanent and pereumal
naiurc, incjeiore they are entitled lor reguiansation wnh tull
back wages.

4. The management of M/s. B.C.C. Ltd. has filed written
siatemem aiieg^m tnut me reference JS bad and abinitio void
due to non-aijpiicaiion ot mind by tue appropriate Uovcrn-
nient. Ineir lurther claim is tnai me concerned persons have
worked under Kustore JSnramik i>anayog:>ttmiii .LUi. whiwh was
assigned some temporary job By virtue ot work, ordeis issued
by me coiuery management. They were never engaged by
tne management ol mo coiliery. As a matter oi iacc, they
were engaged by the co-operative Society and one Rama=msh
Faswan is the Setietury of the said Co-operauve Society.
AccoiUing Lo the management the concerned persons have
never been engaged in permanent and perennial nature of
woit nor their worn, has seen ever supervised by the manage-
ment ot tne colliery. Ihey nave also denjed that implements
oi worK have been issued by the management. Ilius, from
the pleadings ot tho parties the l\)inis to bo decided as :—

(i) Whether the concerned workmen are the workmen of
Hurruadih Colliery ot M/s. B.C.C. Ltd.'I It so,
were tney engaged in permanent or perennial nature
of woik ?

(ii) Whether the demand of the sponsoring union for
regulansauon oi me concerned worKmcn is justified 7
11 so, to winch relict they are enmied to V

FINDINGS

5. Point No. (i):—It is admitted case of the management
of Hurrimdih Colliery that the concerned workmen have
worked into underground mine at Hurriiadih (Joinery in.
dittcrent works, like, hne packing, loading, lyudal etc. How-
ever, accoiding to them they were workers engaged by Kustore
Shramik Sahayog Samiti which was assigned some contruct
work by value of work order. But the management has
not tiled evtu a chit dt paper to prove that any work order
was issued to the said co-operative Society. The manage-
ment has not even adduced any oral evidence to substantiate
trie tact thai, they were employed by the Co-operative Society.
On the other hand, one ot tha concerned workman, Awadcsh
Siugh, who has been examined as WW-1 has slated that since
lyyj he aiongwith other concerned workmen have been work-
ing both oil surface and into underground mine and are uoing
the work of line packing, tyndal work, storing work, loading
etc. He has further stated that every day they used to «et
their attendance marked by the official of the management
and take their cap lamps, obtain instructions from the man-
agement's ollii-ial about the work to be done and they attend
to allotted work. He has said that they are doing the work
of peimanent nature and have worked for more than 240
days within a calendar year. He has further stated that
working implements were prcv.ded to them by tho manage-
ment- He has further stated that their work was supervised
by the management official, such as. Mining Sirdar, Overman,
Safety Manager. He has clearly stated that they were not
engaged by Kustore Shramik Sahayog Samiti nor their work
was being superivsed by the person of that Samiti. He has
also stated that Ramashifh Paswan was also a worker with
him. He has filed 335 job siips of different dates showing
the job description in which they were assigned job by the
management. These job description slips have been marked
Ext. W-l in one bunch. He has also filed 52 note-sheets of
different dates under signature of K. L. Singh, Agent, S.P.
Sinha, Manager and D. Bancrjce, Surveyor of the colliery
which have been marked Ext, W-2 in one bunch. From
these note-sheeti it appears that there is mention that due,
to shortage of departmental man-power management engaged
Kustore Co-operative's persons on Hazri basis at the rate
of Rs. 32.50 paise per head. These note-sheets have been
duly approved by the Project Officer of Hurriiadih Colliery.
These 52 note-sheets are from the period 1-1-94 to 31-12-94.
Each note^heet is for a period of fortnight. From these
note-sheets ii is apparent that the Kustore Co-operative per-
sons were enpaged on 'Hazri' basis by the management due to
shortage of departmental man-power. Thus, these note-sheets
falsify the claim of the management that Kustore Shramik
Sshayog Samiti was a contractor and tho concerned persons
who aro the worker* of Kustore Shramik Sahayog Samlti
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wire engaged by the wud Labour Co-operativo Society. On
U)L otUvr immi, txie noie-micets under me aigriiuuiu of me
JWttBoBwr LUU auiy apjjioveu Dy me J^ioj^i \_nuccr go W
show mm uiey" nil weie engaged by me inauugem^H oa
'fiazu DHWS loi me cwue yeui 01 iyv4, inus, u n apparent
tli<u u e couujrnea WOIUUUII are ine wouuHtn ox tne man-
agement ot nutniadin. cauieiy ot M/4. liCCL W uhtugom
Area,

6- Tbe sponsoring union has al»o filed 18 number of loose
ottenaancc-aneeis wun.li nave oeen maited nxis. VV-J to W-j/
17 to hnuw uiai tuc uMi-ein^d pcisona Dave boen wonting
tfeguiduy oil peimiUUiit DU&IH. npou uoin ui4t Uie sponwoiiiigi
UUiOii 'n<is fl«.u mi application 10 diieci tne tnanagcni^iii 01
tluruiuuiU colliery 10 me me attendance sups iur me paiod
lyyi to daie, ooit-tnteiB lor tne year iy*i to aaic aua job
desuipuon loose sflects ana legis ts , DUI me management
aid noi me me same iiOr iney nave onciea any cApiuiinuuii
toi noi wing uie tiaine. it is aumuita oy uio unuut-n^iucai-
thai me ctMUJinea persons save woi&td mu) uiiQcitfiutmd
mine aiso and us pur Mine* Act tne name oi evciy wuiKor
has to oe noted oown m roim C register. But tne miinage-
mont na» nut ijiea any roim V regt-tcr to snow mat aie
concerned voiKmcn imve not workea on peimanent joo, tamer,
Ihty ua*e woo^eu caauaiiy in temiA>idiy nauue Oi. job.
Aitnougn the sponsoring umon has iuca ap. appacauon to
proaucu AitenuuiikC Ktjjuier aud me maaugkinont was ciiret-ioO
to n*e tne same, but mey n^.vj suppiewica tno name, intrciore
presumpuQn vvu De toat me m<mugtment nas ^uppxebsea the
Attonuunce Kcgistei oniy oecauae it could nave proved the
cuto ot the sponsoring union that tne concerned peisunS
"have worked in peiniiinenc and perennial nature oi JOD aud
tlieir aueuaaiiLe 'was tor more man ^40 aays in a calendar
yew. iruitneiniorc, WW-l nas stated ihui mey nave worked
for more tnan mi) days in a calendar year, but mat ha* not
been cnaiienged in cross-examination, nor tne management
has aduutcd any evidence conuary to the asseraou oi WvV'l.
Furtneimoie, me note-Kncct uiso goes to iihow mat there was
shouage or depanmental man-power tn i-iuirUadih colnery
and tne concerned persons wnom the management, reteired
a* Kustore Mujnuk Jiahayog iamiti perions were engaged tor
the enine penod ot \.l monih-. m the year iyi»4 and then
attendance in the year 19V4 is certainly more than 24U days.
Therefore, I find that the concerned workmen were engaged
by the management m the permanent and perennial nattue of
job and their attendance was more than 240 days m a
calendar year. Furtneimorc, as per the mling of tne Apex
Court in the case of Air India Statutory coipoiation v».
United Labour Union reported in AIR 1997 (SC) page 645,
it has been be^d that if tne management's e.tabiitlimcnt is IIOL
registered under the Contiact Labour (Regulation and Aboh-
ticn) Act, 1970 and the bO-called contractor has got no

•hcence then the persona engaged by such contiactor shall bo
deemed to b« employees oi the principal employer. Jf we
apply tha ratio ot the aforesaid case then we Und that in
the present case the management has neither pleaded nor
proved that their etabJishment was registered under the
Contract tabour (Regulation and Abolition} Act, 1970 for
engagement of contia-ior nor they have pleaded or proved
that the so-caJed contractor, Kustore Shramik Satuyog Samiti
Was a licences under the Contract Labour (Regulation and
Abolition) Act, 1970. Therefore, ev^n it for a moment it
it presumed that the concerned persons were engaged by
Kuatoie ShramiK. Sahayog Samiti then also in absence of
legislation certificate and licence of the contractor the con-
cerned persons must bo deemed to be employees of the prin-
cipal employer i.e. the management of Hurriladih Colliery
of M/s. B.CC. Ltd.

7. Thus, from the discussions made above I finrf that the
concerned persons are the direct employees of the manage-
ment of HurrtJadjh Colliery of M/s. BCCL and they were
engpged in permaaent nature of job whose attendance wns
foi morethon 240 days in a calendar year. Accordingly this
point in deemed.

8. Point No. (ii):—Since w« have already found that the
eoncerned person? are directly employed workmen of the
management of Hurriladih Colliery jn a peimanent nature
ot job and tbeir attendance was more than 240 days In a
calendar year, in view of nettled principle of law by the
Hon We Supreme Court Inciudinj; that of in the case of Air
U»Z~A Stamo[l Corporation Vs. United Labour Union, re-
Kffed above, the demand of th* iponsoring union lor abtcrp-

tion in permanent employment of M/s. B.CC. Ltd. by way
oi regmurisaucn is juitined. However, considering that the
financial condition ot M/s. B.CC. Ltd. is not very much
bound, thcretoie, m my opinion, the concerned peisons snaJ
not be entitled to any diuerence of wages as back wages.

V. In the result I render—

AWARD

That the demand of the sponsoring union for regularisa-
tion of 23 concerned woikmtn whose names ttnd place in
Annexure 'A to the reference order is ju titled. Accoidiugly,
the management of Humladih Colliery under Bhaigora Area
of M/s. JJCCL is duccted to regularise all the concerned;
workmen menuoned m the Annexure "A' to tho Schedule ot
reference oider dated 19 4-1994 within 30 days fiom the
dote o£ publication of this award in Mazdoor Category-I,
lainng which they shall be entitled tor wages of Mazdoor
Category-I atter exptry of 30 days from the date of publica-
tion ot the award.

SARJU PRASAD, Presiding Officer

New Delhi, the 1st February, 2001

S.O, 443.—In pursuance of Section J7 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Cential Government In-
dustrial Tribunal/Labour Court, Jabalpur as fhown in the
annexure in the Industrial Dispute between the employers in
relation to the mjuagement of New India Assurance Co, Ltd.
and their workman, which was received by the Central Gov-
ernment on 29-1-2001.

[No. L-17012/34/96-IR(B-Il)]
C. GANGADHARAN, Under Secy,

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT. JABALPUR

Case No. CGIT/LC/R/110/97
Presiding Officer : Shri K. M. Rai.
Shri Isb.wi.rlal Ramhariya,
Development Officer.
New India Assurance Company.
Pipariya,
Itarsi Branch,
Hobhaugabad

VersuB
The Chairman-cum-Managing Director,
87, MG Road,
Fort, Bombay.
Regional Manager,
New India Assurance Company Ltd.,
Regional Office, 214,
Maharana Protap Nagar.
Bhopal.
Th.e Branch Manager,
New India Assurance Company Ltd.,
2nd Line, Port Box No. 3.

IUrsi.

Applicant.

Non-spjrfieantj,



ns
AWARD

Passed on this 15th day of Januaiy, 2001

1. The Government of India, Ministry of Labour vide order
No. i.-i/Uiii/J4/->t)-iK.ii.li tidied ts-t-y/ nas leicired the tol-
lowmg dispuie tor uajuchcaLion by this tribunal—

"Whether the action of the management of New India
A-uuruuce Co, nd. , in terminating the seivives of
Shri isnwiirlai Kanmariya w.e.i. iB- i l -yj is jusiiiiod /
It not, wiut renci tue wonunan is cnutiea iox /''

2. The wse for the workman is that he was appointed
as JjevciOpmuni uiucoi cuaue u by the inew India Ab»urun;e
Co. i,ui., jonooai on /y-4-yi and posiea at ripanya. His
work was diwayi round 10 be iaaiaciory by ILS jupenor
om^eis. we was li.egauy UiJiKu;>sed n o m service Iiom
lB-U-yi .

3. The management has objected the Development Officer
being me wuiitman uuuer Uie pioviSiOns ot i .u . Aci, iy47.
1; ndS Dtua gjiu.iii.aiiy stated oy Uie majiagement mat iftc
Development t i i i i w n not u workman ana uieielore the
pioViSiuna oi I .u. Act, 1*47 shall not apply. Accoidmg to
them, Ltie rcieieacc is Dad in law aria ue&eiveb to c* lejcct&d.

4. The points loi determination are :

1. Whether J m lshwarlal Ranihariya being Development
Umca1 is voi^man or not /

2. Whether the present dispute is maintainable before this
tnouoiu or not /

5. Point No. 1 : The management's contention is that Shri
Hiwanai Kamiiuriyt bejiig i^veiopmciit oincer is not a
workman ana meiuiorc me piOvis»otis of Industrial Dispute
Act, iy47 snuii uut apply in me present case

6. In support of this contention, the management has lelied
on A1K. 1*94 MJ 1(JO6 M. K. Auyamxiayu versus bandoz
(India; .Lta. l»e *> Juages oench Oi me iupieme t_ouit n^td
in inis case lhe pi onouni-cmeni in i . K. Burma 3 case repouoit
in A I K i^ri4 i>i_, i4t>^ a. K. titirmd verius Mahci.n Cuantlm
and tuners L$ por mcuaam. Tne judgement ot ly»4 iias
been rdicd on oy Shn Jtaswant Singn in suppoit of his case.
In S. K. BuiiiMS Cuse, tiie Development uincer, Lite ln»ur-
anco Corporation of india has been held to be workmnn.
But iho later pjonouncement of 5 Judges in H. R. Auyaniiiaya
case has held Uie sawi v̂ ew as per incunam and uheietorc
tho saia law is nu longer a good law. lhe Supreme Ct'urt
has ne.d in paia 3 ot its judgement at under:

"Hence the position in law as it obtains today is that a
person to be a workman under the ID Act must
be employed to do the work of any of the cate-
gories viz. manual, unskilled, skilled, technical, opeia-
UOnal, c/ericul or supeiViSory. It is not enough
that Lc is not covered by either of the four excep-
tions to the definition. We reiterate th« said
interpretation."

7. Tbo workman hai been defined under Section 2(s) of
I D . Act, 1947 as under :

Workman means any person employed in any indu°try
to do any manual, unskilled, ikihed, technical, ope-
rational, clerical or supenvsory work for hire or
reward wJiethei the" terms of employment be express
or jmpned and for the purpose of any proceeding*
under tins Act in relation to an indusrtial Dispute,
Includes any ruch person who has been dismissed,
discharged1 OT retrenched in connection With, Or as a
consequence of, that dispute, or whose dismissal dis-
charge or retrenchment has led to that dispute does
not include any such person—

(0 who is subject to the Air Foice Act, 1950 or the
Armv Act, 1950 or the Navy Act, 1957 ; or

(ii) who is employed iu the police service or as an
officer or other employee of a person; or

(iil) who it employed mainly in a managerial or admi-
Olitrativa capacity; or

(iv) who, being employed in a supervisory capacity
draws wages exceeding one thousand six hundred
rupees pei mensem or exercises, either by the
nature of the duties attacned to the office of by
reason of the powers vested in him, functions
mainly of a managerial nature.

Taking the definition into consideration, the Supreme Court
held in May and Becker case AIR 19J6-SC-6/8 which has
been followed by the 5 Judges in Adyanthaya case that since
the dutips of the employee wore not mainly manual or clerical,
the employee was not the workman.

8. The principal duties of the Development Officers are
towards promoting the business of corporation in the area
allotted to them and for that purpose to recruit act^vj and
reliable ageiili, to tiam therni to canvas, new business and
to render policies to service holders. He is expected to assist
and inspifo the agents. He has no supenvsory contiol over
the agents. He h expected to stimulate and excite agents to
work while exercise no control over them. He is a whole time
employee. In this way the principal job of the Development
Officer is to piomoto the business of the corporation through
the agonts. He does not perform any technical duty. His
job is neither clerical nor manual and the clerical work done
by him forms a small fraction of work. In such a circums-
tance, he can not be held to be a workman as laid down
by tho Supreme Court in A. R. Adyauthaya case. Point
No. 1 i§ answered accordingly.

9. Point No. 2 : In view of my finding given on Point No. 1,
the Development Officer is not a workman. Hence the pro-
visions of I.D. Act, 1947 'hall not be applicable in his case.
The reference is accordingly held as bad in law. The Deve-
lopment Officer may seek his remedy through proper forum.

10. Copy oi tht award be sent to the Gcvimment of
India, Ministry of Labour as por rules.

K. M. RAI, Presiding Officer

Now Delhi, the let February, 2001

S.O. 444.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publrhes the award of the Central Government In-
dustrial Tribunal/Leboui Court, Calcutta as shown in the
onnexure in the Industrial Dispute between the employers in
relation to the management of National Insurance Co. Ltd.
and their workman, which was received by the Central
Government on 31-1-2001.

[No. L-17012/39/95-IR(B-n)]
C. GANGADHARAN, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL

AT CALCUTTA

Reference No. 11 of 1997
PARTIES :

Employers in relation to the management of National
Iniuraace Cwapany Limited.
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AND

Their workman.

PRESENT:

Mr. Justice B. P. Sharma, Presiding Officer.

APPEARANCES:
On behalf of Management: Mr. R. De, Advocate.

On behalf of Workman : None.

STATE : West Bongd. INDUSTRY : Insurance.
AWARD

By Order No. L-17012/39/95-IR-B-H dated 4th March,
1997 the Central Government in exercise of iti powers under
Section 10(l)(d> and (2Aj of the Industrial Disputes Act, 1947
referred the following dispute lo this Tribunal for adjudication:

"Whether tho action of the management of National
Insurance Co. Ltd., in terminating the services ai
Shri Ayai Ki. Das, Ex-Pump Operator on and from
20-8-1982 without following the provisions of Scc-
tion ?.5-F of the I.D. Act, 1947 is justified 7 If not,
to what relier is the said workman entitled?"

2. When tho case it called out today, none appears for
the workman, no step is also taken on his behalf to proceed
with the case, Management is represented by its Advocate.
It appears from record that on scviral occasions on pa^t
direction was given to the workman to appear and produce
the witness. On the last occasion, time was granted by way
"f last chance, but th" workman is not taking any interest in
the matter. In the circumstances it is clear that the workman
has no interest left In the present matter.

3. Accordingly, the present reference is dismissed and dis-
posed of as a case of no dispute.

Dnjed, Calcutta.

The 16th January. 2001

B. P. SHARMA, Presiding Officer

New Delhi, the 1st February, 2001

S.O. 445.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947). the Central Government
hereby publishes the award of the Central Government In-
dustrial Tribunal/Labour Court, Jabalpur aa shown in the
annexure in ths Industrial Dispute between the employers In
relation to the manaRemcnt of LIC of India and their work-
man, whfch was received by the Central Government or<
29-1-2001.

[No. L-17012/57/91-IR(B-n)l

C. GANGADHARAN. Under Secv,

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JABALPUR

Ca.e No. CGIT/LC/R/65/92

Presiding Officer • Shri K. M. Ral.
Sbn Yestiwant Singh,
S/o Hamutn Singh,
fcx. DO-LlL,
At and PO Akaliara,
Dislrict Lilatcmr

Versus

The Divisional Manager,
Life Insurance ef India,
Pendari, New Building,
District Raipur.

Workman.

Management

AWARD

Passed on this 15th day of January, 2001

1. The Government of India, Ministry of Labour vido
order No. L-17012/57/91-IK B-1I daud 26-3-92 has rcfened
the following dispute tor adjudication by this tribunal:—

"Whether the management of Life Insurance Corporation
of India, Kuipur justified in removing Shri Ycshwant
Singn, JJcv-iopmcnt Otticer, from service w.c.f. 7-8-78
viae theii- order dated 7-8-78 7 It not, to what
relief the workman concerned is entitled to 7"

2. The case for the workman is that he was employed as
Development Offn.ei by tho LIC in the year 1964. he wa«
posted at Akaltara under Korba branch in September, 1977.
He was issued diargcsheet of misconduct by the management
on 7-9-77. The L)ti was conducled against him and the
charges were round 10 be proved by tho tnquiry Officer. The
Disciplinary Auihoiity awarded the punishment of removal
from service w.e.l. 7-8-78. The order of removal from service
is bad in law v/hich cannot be maintained. He is therefore
enLitled to reinstatement with all consequential benefits.

3. The cas*; for the management is that Shri Jaswant Singh
being the Development Officer is not a workman and there-
fore the present dispute cannot be maintained before this
tribunal. The lefcrence deserves to be answered accordingly.

4. The points for determination are:

1. Whether .Shri Jaswant Singh being Development Officer
is workman or not 7

2. Whether the present dispute Is maintainable before
this tribunal or not 7

5. Point No. 1 : The management's contention is that Shri
Jaswant Singn being Development Officer is not a workman
and therefore the piovisjons of Industrial Dispute Act, 1947
shall not apply in the present case.

6. In suppmt of this contention, the management has relied
on AIR iy94 SC-2G08-H. R. Adyanthaya versus Sandoz
(India) Ltd., the 5 Judges bench of the Supreme Court beid
in this case the pronouncement in S. K. Burma's case reported
in AIR 1984 SC-1462 S. K. Burma versus Mahesh Chandra
and others as per incuriam. The judgement of 1984 has
been relied on by Shri Jaswant Singh in support of his case.
In S. K. Burm&c case, the Development Officer, Life Insur-
ance Corporation of India has been held to be workman. But
the later pronouncement of 5 Judges in H. R. Ad^anthaya
case has held the w.id view as per incuriam and therefore
the said law is no longer a good law. The Supreme Court
has held in para-3 of its judgement as under:

"Hence the position in law as it obtains today is that
a person to bt a workman under the ID Act must
be employed to do the work of any of the cate-
gories vu. manual, unskilled, skilled, technical, ore-
rational, clerical or supervisory. It is not enough
that he is not covered by either of tho four excep-
tions to tho definition, we reiterate the said inter-
pretation."

7. The workman has been defined under Section 2(«) of
I.D. Act, 1947 as under:—

Workman means any person employed in any industry
to do any manual, unskilled, skilled, technical, ope-
ration.il, clerical or supervisory work for hire or
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reward whether the terms of employment be express
or Implied and for the pvpoac of any proceedings
under this Art in relation to an industrial dispute,
Includes sny such ; rv,£in who has been dismissed,
riiscliaiged ur retrenched in connection with, or as
a consequence of, that dispute, or whose dismissal
dnch;upe or retrenchment has led to that dispute
flow not include any such person—

(i) who is subject to the Air Force Act. 1950 or the
Annv Act, J 950 or the Navy Act, 1957 ; or

(ii) whn ii emploved in the police service or as an
officer or other employee of a person; or

(iii) who Is emp'oyed mainly in a managerial or admi-
ni'trative cspacity ; or

(iv) who. being employed in a supervisory capacity,
Ciaws wafii"s exceeding one thousand sin hundred
lupees per mensem or exercises, either bv the
rmture of the duties attached to the office of by
reason of the powers vssted in him. functions
mainly of a managerial nature.

Taking the definition into consideration, the Supreme Court
held in May and Becker c^se ATP 1967-SC-678. which has
been follnv/rd bv the 5 Judges in Adyanthaya case, that
since the dut:fs of the employee were not mainly monupl or
clerical, the employee was not the workman. The LIC Staff
Regulations deif ied the staff into 4 categories viz. i

1. Officers.

2. Development Officers:

3- Supeivisois and clerical staff.

4. Subordinate staff
8. The Development Officers were classified separately bofh

from officers on the one hand1 and Bun'rvltors and clT'cal
staff nn tbo other. The dutip<s of the Dcvelonment Officers
are towrri": devfloninc the busine's of corpornt;on in the
nrens a'lotted to them and for that purpose to recru't active
and rrlifibl^ agents, to tram them, to canvas new busings
nnd to re idv ncJie'es to scivVc hoideis. He ii exnect^d to
e-jsi't -nd insm'rs 1he aeents. He has no supervisory control
over thf aRrnts. He is expected to simulate and excite agents
to work whl'c exercise no control over them. He is a
wtioV time emninvee. Tn th;s way the nrinciDai iob of the'
D^vrl'inm-nt Officer is to promote the biis'ne** of the cor-
pomtion throvch fhr ag'nts. He do*-n not neiform any tech-
nical duty. ITIr ioh in neither clerical nor manual "nd the
rVrVal work dnne bv him forms a small fraction of wtvk.
Tn surh a circumstnnc:: lie cannot ha held to be a workmen
ns laid down hv *he Snri-fm* Court in A. R. Adypnthaya
case. Point No. 1 is answered accordingly,

9. Po;nt No. 2 : Tn v'i-w of mv finding Riven on Point No.
1, the Development Officer is rot a workman Hence the/
provisions of TD Act, 1947 ahull not be at-nl'cnbV in this
cfif-e The reffi-i-nre fc acovdinoiv held a- bad in law. The
D-vinpment Officer nv:y seek hi* remedy through proper
forum.

10 Conv (\t award be sent to the Government of India,
Ministry of I ahour as per rules.

K, M RAT. Presiding Officer

New Delhi, the 9th February, 2001

S.O. 44<5.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Industrial Tribunal, Patna
as shown in the annexure in the Industrial Dispute between
the employers in relation to the management of National
Insurance Co. Ltd. and their workman, which was received
by the Central Government on 8-2-2001.

[No. L-17012/72/96-IR(B-ID]

C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE PRESIDING OFFICER, INDUSTRIAL
TRIBUNAL, PATNA

Reference No. 13(c) of 1997

Management of National Insurance Co. Ltd. Exhibition Road,

Patna and their workman Sri Krishna Kumar Das.
For the Management:

Sri Ram Chandra Lai Das, Advocate
For the Workman:

Sri Gajanan Arun, Advocate
Sri M. K. Upadhyay, Advocate
Sri Birendra Kumar, Advocate

PRESENT:

Sri S K. Mishra, Presiding Officer, Industrial, Tribunal,
Patna.

AWARD

The 2nd February, 2001

Tne Central Government of Ind'a by notification No.
L-17012/72/96-IR'B-II) dated 5-9-1997 have in exercise of
powers u/s KKlVdi of the Industrial Disputes Act 1947
referred the following dispute between the Management of
National Insurance Co. Ltd. Patna and their workman Sri
Krishna Kumar Das to this Tribunal for adjudication :—.

"Whether the action of National Insurance Co. in
twm'nntinc the services of Sh. Krishna Kumar Das
is iuitifled 7 If not to what relief the workman is
entitled ?"

2. The case 6f the workman as has been nwde out in
his written statement in brief is that his services under
aforesaid Insurance Co. were terminated after 21 months of
continuous service. He is a workman u/s 2fs) of the I.D.
Act since 21-12-1976 and his termination amounts to re-
trenchment u/ t 2Coo) of the I.D Act. Tn order to cone-up
the rush of wo>-k due to the intioduction of different In'-urnnce
scheme the Management of National Insurance Co. d»cided
to recruit nine part-tim*1 Assistants in Patna Division for
being attached to the different Inspectorates of the Division.
The age limit of the said rccruitm-nt was or»ocrib»id between
!8 Vf"rs to 26 vears and the academic qualification was tr>
be P'-nduation from any recognised university. Typine
knowledge was nNo nec ta ry . Tn pursuance of the said
decision the Divisional Office, Patna Invited nnolications
Tor arnio;nfm°nt on the said post. As t^e p-tiHoner was
fulfilling all the requisites and on b^ine motivated and assured
of absorption permanently on a permanent post, he applied
for the post on 21-12-1976 and interview was held and the
pe' tione" hrv'ng come out successful in the interview was
appoYî ed on 21-12-1976 as a part-time Assistant under the
Mu7affarpur Branch of National Insurance Co. According
to the terms of appoin*m"nt the petitioner was required
to work for 12 hours a week during the regular office hours
of the Co. but it is said that full time work was taken from
him. Besides several clerical nature of works, typing work
was also taken from him. The services of the workman was
very much appreciated by his superior authorities tmd a*
such he was pi veil several continuous extensions for 21 months
without any break in service with an assurance of permanent
absorption in the Comoa'iy. Out of nine nart-time Assistants
so appointed no one was an honours Griduiite exceot the
petitioner At that t'me 26 vearo was the upper age limit
for appointment in Government service but the petitioner
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was not allowed to seek appointment in Government service
by Insurance Co. under an assurance that he would be-
jijsoxoea against the permanent post m tlic Company liseif.
When the petitioner was not absorbed in permanent service
and uis age lor uppomiment in Government service expired
the General Insurance Association Eastern Region, iJiiina
Branch, a recognised Association affiliated to All India
Insurance Employees Association took up the cause of the
petitioner and other part-time Assistants with the Management.
As the result, the Management assured to absorb all of
thorn as permanent employees after taking a formal written
test. The Management notified that a written test would be
held on 23-7-1978 for absorbing the petitioner as permanent
Typist. This was done by the Management with an assu-
rance that the test would be of formal nature The petitions
rhoieafter appeared in- the said test. The Sr. Divisional
Manager sent a letter to the A.G.M. Eastern Rogioanl Office,
Calcmta dated 19-8-1978 showing the name of the petitioner
as one who had appeared at the written test. But in the
subsequent letter dated 24-8-1978 of the Manager S. K.
Dugar the petitioner was neither shown as a part-time
Assistant working in the said Division nor one who had
appeared in the aforesaid te.it. This letter completely ignored
the case of the petitioner while other Assistants were mnde
permanent. Thereafter the petitioner approached the Divi-
sional Manager, Putna and he was assured that the mistake
committed in the Regional Office would bo corrected. When
the petitioner did not get any letter of permanent absorption,
he approached the Officer Incharge of the Branch who
gave him certificate on 30-8-197S that he had worked as
part-time Assistant from 23-12-1976 to 29-8-1978 and had
discharged his duties allotted to him satisfactorily. He
further certified that the petitioner is honest, intelligent,
sincere, well-behaved and hard-working and he would be
an asset to the Company when taken in perniarrcnt cadre
of the Co. The Sr. Manager also gave a certificate on
15-11-1978 that the petitioner had worked h the Company
as part-time Assistant from 23-12-1976 to 29-8-1978 and
his perforamnce was satisfactory. On fmlher quarry the
petitioner was assured that he would be ab,orbed only when
the criminal ctre bcarinp RC. No 11 of 1973 p-ncFnn
against him ended in his acquittal. Thoutrti the laid ciiminal
case pertained to the period when the petitioner was woikinij
under the General Insurance Society Ltd. and it had nothing
to do for absorption cf the petitioner in permanent post in
the NationM Insurance Company, the petitioner waited for
the said criminal case. Ultimately the petitioner was acauitted
in thn sfiid rrinvnFil case from the court of 9th Add'tioial
Sessions Judge. Pstna vide his order dated 17-6-1994. But
inspite of the said acauittal the petitioner was not ab»orb"d
in the permanent "crvice. His service was trrm;m*ed with
effect from 30-8-1978 without applying section 25F of the
I.D. Act. Though the petitioner did not fiil in the written
test, his termination if on the ground nf his fail'jn* would
hive nm<"">nfd to retrenchment Rttrpctmtr the provisions of
lection 25F of the I D Ac*. At last the petitioner was
comnellpd to file an apniicatfnn before the A L C fc\ Pntna
which resulted in the present Reference. In the CKCi'm'tances
the petitioner hns prayed for a direction from 'his Tribunal
for his ab<iorption in the nermanent service in the "said
Insurance Co w.e f. 29-8-1978 and for trnvm^nt of pii back
wnces due with 18 »• ' cent interest thereof till the date of
aotiifli nnvrnent Is mflde.

3. The cane of the National Insurance Cov as it annenrs
from their written statement in brief is that the petitioner
does not come with;n the definition of workman u/s 2(s)
of the I.D. Act. According to the Management the peti-
tioner has fil̂ d his written statement which is highly mi»-
conceivd, frivolous, and based on unfounded ((rounds.
Accc-dinn to the Management the services of the workman
could not be absortvd ns he could not clear the written test,
Tt wa= submitted that the question of motivation /nsswance
for permanent appointment of petitioner bv the Comnnny
does- not arise as thev never considered him as an indis-
pen«ible and suitable candidate. As per the condition of his
apno'ntment he was liable tp be terminated at anv time
and It d'd not olvn «nv rieht or claim to any rvennanent
pest. It is denied that thn petitioner worked for 12 Jiours in
a week dnHnir the regular office hours. The cetitioner did
not contribute to any thine to be commended besides per-
foTrn'np the dixies assigned to him. In fact he hardly
Justified his performance to be worth considering. The
Company can not be hold responsible for the petitioner

exceeding tiw upper Age limit for Government job. The
noii-connideration of the petitioner's case tor absorption docs
not have any truck With the criminal case pending agaivist
him at that moment. He could not be accommodated be-
cause he failed to secure requisite marks in the written test.
The petitioner was convicted and sentenced by the Special
Judicial Magistrate, Pahia on 13-12-1982 but he was-
acquitted by the Appellate court on 17-6-1994. However DO
reference cither for conviction or for acquittal was made by
the Management relating to the appointment of the Peti-
tioner I he older of ccquitlai doe not confer any right of
appointment to the petitioner. According to the Management
the petitioner was neither dismissed/dlsclarged nor retienched
and so Section 25F of the I.D. Act is not applicable. The
petitioner's fate had already been decided when he failed
to qualify the test for his absorption in the regular cadre.
The petitioner did not challaage the result where his name
did not appear amongst the successful candidates at any
stretch of time nor he staked his claim on the basis of the
protection chimed in the I.D. Act. No relief can be granted
to him at this belated stage. The criminal case was instituted
by the C.B.I, and the Insurance Co. had no role to play
so far the prosecution was concerned. The criminal case
resulted in acquittal at the Appellate stage due to non-
production of evidence. It was not an acquittal on merit.
Moreover the petitioner cannot have any right of conti-
nuation in service on account of the said acquittal. The
petitioner moved the Hon"ble Patna High Court under
original writ application vide C.WJ.C. 5176 of 1995 and
at the same time resorted to other rem-dy by filing a
petition before tho A.L.C., Patna for identical prayer. On
being noticed the Management appeared before the learned
A.L.C.fc), Patna. But during the proceeding before the
A.L.C. the petitioner d'd not turn up resulting in the failure
of the conciliation proceeding.

4. According to the Management the relief claimed by
the workman is not at all admissible under the Scheme of
appointment in tho facts and circumstances of the case
nai rated above-. The certificates relied bv the petitioner do
not confer <u>v right of appointment to th^ petitioner. The
crtifinfff"* lrnre'scnt the whims and observation by lm-
tiarhod'.-F-d Officers In their individual cameilv. Jn the facts
and circumstances it is praved thai the claim of the petitioner
be dismissed under the Reference,

5. A rejoinder to the written statement of the Manage-
ment has al^o been filed on behalf of the petitioner reiterating
his case set out in his original written statement.

6. The following issues arise for determination in this
Refertnce case :—

(i) Whether the action of th? National Jtisuranc- Co
in terminatlne the services of Sri Krishna Kumar
Das is justified ?

Cii) If not, to what relief the workman h entitled to 7

FINDINGS

7. Both the issues are interconnected and hence they are
taken up together for consideration for the sake of
convenience

8. Two witnesses have been examined and certain docu-
ments have been filed and exhibited :n the oresenf ea<e on
behalf of the workr&'m. The M»nn0ement has neither
examined any witness nor filed any document.

9. At first I would like to discuss the documsnts filed on
behalf of the workman. Eft. 5 is the Idler of the Sr
Divisional Manae'r. Pa'na Division. National Insurance Co
appointing Sri Krishna Kumar Das. It is doted 21-12-1976.
It lias been mndc clear in this appointment letter that the
appointment will siitomrfically come to Hn end at tho end
of six months from the date of appointm?nt. The petitioner
was appointed as n part-time Assistant. Acco rd^ to this
npooi'mm<-nt letter il-c petitioner would be paid a consoli-
d-i ed nJlownnres which will be equal to 1 /3rd of the basic
r-iv r»A. hoii'.- rent a'low~n-e and Citv compensatory
allowance of regular Assistant at the commencement of the
pradc in the service of the Co. at Darbhanj'a. The petitioner
wai required to work for 12 hours in a week durini? the
regular office hours of thi Co, It was also made clear fa the
said appointment letter that Jt does not give any right or
claim to Hie p e ^ ' n e r to any permanent post in tho Co
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As pei tin' last p.ua of Ibis appointment lelkr if the abo\u
leims and conditions arc acceptable to the petit ionei he
was to return the duplicate copy of the lctt^i of appointment
duly signed by him to indicate thul he has accepted all the
teims and conditions mentioned theicin. This letter of
appointment heals the signature of the petiltimer and also
tine Sr. Divisional Manager of the Co I'xl 6 is the letter to
the Sr| Divisional Manage], Patna dated 28-6 1977 extending
the tenns of appointment of this petitioner by 39 days subject
tD the same terms and conditions as l.iid down in the letter
c)f appointment lcfencd to above. Thus the leim of appoint-
ment of the petitioner was extended upto 3kt July, 1977.
ffxt. 6 sci ici are other letters of the lusuiance Company
extending the term of appointment of the petitioner liom
time to time upto 29-8-1978 on the siime terms and con-
ditions, f xt. 7 in the letter of the management dated 6-7-19?N
addressed to the petitioner. It I elates to (he question of
consideration for employment of puit-time Assistants in the
padre of typists. According to this letter employment in the
cadre of full time Typist is subject to compliance of lecrtht-
ment procedure of the Company and so it would be neces-
sary for (he petitioner to appear and qualify in i pre-recruit-
ment written test to be held on 23id of July, 1978. It is
also mentioned ivt this letter that as per the recruitment
procedure and having the petitioner qualified in the written
test it would be necessary for him to appear in typinr test,
the date nnd place of which would be communicated to him
in due couise. This ldter bears the signature of the pptltioTci
^l'O. Ext. S is a letter from the Assistinl General Manager
Regional Office of (he Insurance Co. dated 31-7-1978 advising
the Sr. Divisional Manager, Pntna to extend the term of
employment of six pai t-timc Assistants includin.fr the peti-
tioner upto 12-8-1978 on the rame term* and conditions. In
this letter it is also mentioned that one another part-time
Assistant R. K. Singh did not appear at the test held on
33-7-1978 and benco his term could not be extended Thus,
(his letter showj that the petitioner and 5 other part-time
Assistants had appeared a( t'le written test held on 73-7-1978.
text 4 is a letter from thf Sr. Divisional Manager, Patna
dated 19-8-1978 to " " <•**< ' Regional Office, Calcutta
informing that six pait-timc A-»sistant3 including the peti-
tioner had apnenred at the written test. Fxt. 3 is a letter
nom Eastfwi Rcgiona1 Office Calcutta to the Sr. Divisional
Manager, Patna. It is dated 24-8-1978. This letter shows
th<*t five of the1 part-time Assistant1- secured the qualifying
marks in thr wiitten test held on 23-7-J97R. Fn this Mrcr
the nam* of this petitioner does not appeal. Tlie decision
t)f the Company lips been conveyed in 'his letter that the
^aid five port-time Assistants who secured qualifying maiks
in the written test were found suitable for appointment,
E\t 1 ii o certificate granted by Officer Incharge of the
narbhanea Rranch Office dated 30-8-1978 statine (herein that
the petitioner worked in the; Branch from 23-12-1976 to
29-8-1978 as part-time Assistant satisfactorily and that he is
honest, intelligent, [,incer<\ wpll-h^rmved nnd hard-woikine
It is tiKo mentioned in the certificate that if he is tpken in
Hie permanent cadre he will he an asset to 1hc Company.
JM-, 2 h X>T\" ,-"iother Hrnilir certificate prarrted by Sr.
Divisional Menu per of Patna Division Tn this certificate it
is stntcd thiM fhi nerformance of Sri Krishna Ktimar Das
wns fo'itid MTV i:'itivfKctorv

-

10 CoirrYig (o th» oini evidence adduced on b e h a l f "
the workman, W.W 1 is Bhagirath Mishm. In his c\idence
he has stated that lie was posted in the office nt Darbhansa
National Tnsurnnc- Co. from July, 1977 to Aupust, 1993 and
thnt the workman Sri K. K Da-, was working there hrfoir
his ioininjif. He has foimally proved the certificates E\ts. 1
ji"d 2 y d tin- Mtc,s T̂ xts 3 and1 d rn cioss-ex^mini'lion he
has said thnt he wns the Assistant Bisnch Sccreinry at
Darbhancn of General Insurance Frnployr-rs Association,
The work-mn Kiishnp Kumai DPS w,is not a member of
the union bcrnii«e he was a part-time worker. The vHre^s
has adm;Up'1 tb.it his union has nn( he<v lecoj/riis-xl by
the M.:nnqemcnt The witness further 3dm;U°d in no-s-
o^.iminntlnn thnt a d-.aiRe memo had h^en i-«iie<1 ,i"a;n',t
him with the allee."lTon of •juhm'ttirir false T.TS bills of
Rs. 290J and that tin- romprienf aiitb'ii'iiv Ind h.-ld-un
his oil- ;nr"*nvnt There was also an ord'i for rccnvciv of
Re 7QO4 from h;m His nrtneo's before Tt^i-ionil T\ nncer
J1"1/4'"1 h'fn" C H n were dism-<cd The witness has
fiT'hr'r ;),im.ttP,» thif 1ft-r h.v retircmpnt a netiaity of censure
V1"1" '̂ •'-f' i<"'r ( him on srvcini ulleqations WW "> Sri
^ ' mfooi —n.

Kiislma Kumar Dai is the concerned workman himself. In
his dfposition he has stated that earlier he was working as
Agent under General Insurance Society Ltd., Patna till 1974.
He applied for pait-timc Assistant in the National Insurance
Co. when he came to learn about the ndvertJsement. in his
deposition he has however, not corroborated his claim as
stated in his wnttcn statement that he had applied for the
post on being motivated and assured of a permanent employ-
ment. In his deposition he has said that along with ninei
peisons he was appointed as part-time Assistants after inter-
view and that at the time of appointment they were given
to understand that thoy would be absorbed on permanent
basis, but the workman is silent as to who had given such
assurance at the time of tiis appointment. The workman has
not also said that his maximum age limit of Government
employment expired since he was prevented from applying
for any Government post. In his deposition the Walkman
hns also not corroborated his case that he had waited till'
the acquittal in the criminal case since he had been told
thnt he would be considered for absoiption after such
acquittal. Thus the workman in his evidence has not ex-
plained as to why he raised the industrial dispute after lapse
of so many years, In cross-examination he has said that be
used to get l/3rd of the salary of regular employee every
month but according to his other witness W.W. 1 he was
paid weekly. The witness has further admitted that he had
filed writ petition before the Hon'bie High Court during the
pendency of his case before A.I..C. The witness has said
that the writ petition was dismissed in default. The /erox
copy of the order of the Hon'ble High Court dated 5-1-2000
passed in C.WJ.C. No. 5176 of 1995 has been filed in this
case. It shows that the wnt petition was dismiss-cd for non-
prosecution,

11. The fact that Sri Ktishua Kumar Das was a workman
within the meaning of section 2(s) of the I.D. Act is not
^eriou.ly challenged by the Management. Tt is also un-
disputed that National Insurance Co. Ltd is an industry. It
is also an admitted that that Sri Krishna Kumar Das worked
as a part-time Assistant under the National Insurance Co,
finin 23-12-1976 to 29-8-1978. As per his appointment Icttei
he was to work only 12 hours in a week. The claim of tho
workman that in spit© of this term of his appointment lii
actually worked whole time every dny has not been sub-
stantiated either by any documentary or oral evidence. It
is also admitted that initially he was appointed for a period
of six months. It was extended from time to time uptol
29-8-1978. Thereafter his employment was not extended.
According to the workman even if tho termination is effected
not bv any voluntary action on the part of Employer such
termination also becomes within the term 'retrenchment'
within the meaning of section 2foo) of the I D. Act. In this
connection he has relied on the decision of Patna High Court
reported in 1?84 P.L.I.B. pogf 612. In that case the Hon'ble
Hi^h Court held that even if the certified standing orders
of the Company prescribe automatic cessation of service of
dn employee who absents himself without leave the same
will not ma';e the provisions of the I D Act Inapplicable.
Further relymtt on the decision of our Patnn High Court
reported in 1992(1) P.L J.B, 684 it was submHted on behalf
of the workman that when the termination of service of the
workman brnucht nbout without applying the provisions of
sert''nn 25F of the T D. Act, the normal rule is of dircef
reinstatement with full back wages.

12, Admittedly i\ wnttcn test wns held for the considera-
tion of absorption of p'ut-timF' Assistants Including the con-
cerned workman and the result of the written test was not
conveyed to any of thi" part-time Assistants. BiH the part-time
Assistants who secured qualifying rnnrks in the written test
hnvo been mentioned in the letter from Eastern Reeionnl
Office, Calcutta to the Sr. Divisional- Manager, Patnal
(Ext. 3). In this list of successful candidafe* the name of
the concerned wnrkman is not mentioned So It Is deemed
tn menu thiit the concerned workmPi failed to secure the
ciuaiifvW Trinrks in (he written tc-t. Thl* letter has bfen filed
on behalf of (he workman himself and °o it is not open
for the v nvVimn to say that h^ was unaware of (he result
of the written test It Is the emrihat'cal ca°r of 1hc Manage-
ment that .is thi- concerned workman would not succeed In
tb* ivriffen t"st, his seMces as pnrf-time Assistant were not
(-vtende 1 and he wns not nb^orbed in the p<"rm?rf'rjt post,
Hnr? i W the trimin^! ea»e against the w^rVmrm hnd uothinp;
fn di in thi* fijnrd. The 7crox copy of fh? judgement passed
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by the Add). Sessions TiuK-o, PUITIJ ha-* been IIICLI on hcri.ill
of the workman. Jt sturys, that the eonccincd woikman WUH
convicted in the lowei court but ht* wns acquitted t>v the
Appellate Cowl. While acquitting the concerned woikman
the appc-lIMe. court nvd'- Hn observation that the prose-
cution failed to pi'o^e its case beyond all lcisorwhle and

. probable doubts. Thus appmuntly it was not a clcdn-cdt
acquittal and the workman >*ai given the Ixncfil of doubt
by the Appellate Coii't.

13 Section 23F of ths ID. Act pio\ides 'oniu conditions
to be complied with before a workman who has been in
continuous service foi not less than one, jcar can he re-
tienched by the Employer, The teim retienchment hni been
defined in section 2Coo') of the T.D. Act, The definition,
cloarly docs- not include the termination of service of n
workman as t> icsult of non-renewal of a contract of the
workman between the Employer and the workman con-
cerned on its e\pirty. Ext. 5 is undoubtedly the contract of
employment of the workman wheicin the terms and con-
ditions of the employment have in detail been mentioned
One of the conditions of the employment wns that thel
appointment would automatically come to an end at the
end of si\ months firm the date of the appointment It w,is
al^o made clear in this contract of appointment Unit the
appointment would not give the wotkman iiny rijzht or £iaim
to any permnjient post in the Co. This contract of employment
has been signed not only by a Senior Officer of the Comoany
but p1°o by the concerned workman Sii Kri,hna Kumar Das
accepting the said terms and conditions of the employment
The employment I™ been cttcmWI fiom time to tim; upto
29-R-1978 on the samr tcims and condition?. The employ-
ment was not renewed or extended any further beyond
29-.8-197R. So tlit non-extension of the employment can not
be regarded as 'retrenchment' n/s 2foo) of the T D. Act and
hence, section 25F of the I D. Act is not nnnlicnhie. Tt was
therefore, not necessary for the Natio'iol Insurance Co. to
comply the requirements of section 25F vvhil̂  not renewinq
the emnloyment. The Company Ind al-o no Jei?al ohlioatinn
to assoi>i any reason Poi non-renewii of thf conliact of
employment beyond 29-S-197R.

14, In view of tnv nbove di'-cns'-ion and considerntion of
factk and evidence of tbr ca<=c I df-cidf flint the r-ction of
National Insurance Co Ltd n terminatinc the services of
the workman Sii Krishna Kutrnr D is was iii'd'fivi inrt hence
th? workman is not entitled to anv relief The Referem-r is
accordinRlv answerpd

15 This is my nwmd

T>c1 'ted and correeled by me.

SdA
S. K. MISHRA, Prcidins Offlcer

PO LT., Patna

2-2-2001.

New Delhi, the 6U1 FehtuLiry, 2001

SO, ^ 17.—Tn pursuance of Section. 17 nf the
Industrial Dispute Act, 1947 (14 cf T 9471, the
Centurl Govcrnincnt hereby publishes the Awai-d

<-f tJie Tndustriiil TiibuJial-I( Hyderabad as shown
in the Annexure in the Industrial Dispute between
the employers in relation to the management of
South Central Railway and their workman, which
was received by the Central Government on
5-2-2001.

INo. L-41O12|133|99-IR»B-I)]

AJAY KUMAR, Desk. Officer

ANNEXURE

BEFORE THE INDUSTRIAL TRIBUNAL-I AT
HYDERABAD.

PRESENT :

Sri Syed Abdullah, B.Sc., B.L.,
Industrial TribunalJ.

Dated : 17th day of January, 2001
Industrial Dispute No. 61 of 1999

BETWEEN :

The Divisional President,
Dakshin Madhya Karmika Sangh,
c>-2-586, Opp. : Joolamma Temple,
Vaidic Nagar, Regimentad Bazar,
Secunderabad*500O25. . ,. Petitioner

AND

1, The Chief Personnel Officer,
South Central Railway, Railnilayam
4th Floor, Secunderabad-500003.

2. S<juth Central. Railway,
The Divl, Rly. Manager (BG)
S. C. Railway Sanchalan Bhavan,
Secundexabadr5OO003. . .. Respondents

APPEARANCES :

Petitoner in person.

Sri A. K. Jayaprakash Rao, Advocate for
Respondents.

AWARD

The Government of India, Ministry of Labour,
New Delhi by its order No. L-41012|J33|99-IR
(B-I), dt. 23-9-1999 inferred the following In-
dustrial Dispute under Section 10(1 )(d) and 2(A)
of Industrial Disputes Act, 1947, for adjudication
to This Tribunal :

"Is the Management of SC Railway, Seciu>
dcrabad justified in not regularising the
ps-riad-of suspension of Sri B. V. Padma-
naban, ASM when no major' punish
ment is awarded to him ? If not, to what
relief the said workman is entitled ?"

Both parties appeared and filed their respective
pleadings.
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2. The Divisional President of Dakshina.

lHaahya Railway Karmik filed claims statement
Briefly the averments are as under : Sri B. V.
^admanabhan herein referred to ajs 'Petitioner1, is
prest-ntly working as O.S. II in the office of Senior
DME|C&W|SC (BG) Office. While he was workmg
as ASM-1 Ippaguda S.C. Divn. during June, 1971
he had an altercation with his colleague SM. The
petitioner was prosecuted by Special Railway
Magistrate, Kazipet and Ho was imposed with fine
6i Rs. 50. .However the petitioner.appealed. The II
Addl. Munsif Magistrate, Warangal had acquitted
the petitioner in its judgement delivered on
6-1-1975.

3. Thef petitioner was kept under suspension
from 11-6-1971 till 24-9-1972. During the period
of suspension., the petitioner was paid 50 percent
wages only. Though the suspension was revoked
the period was not treated us duty. The petitioner
ped WP No. 4339|72. The respondents admitted
in the Writ Petition thRt suspension was raised and
.Jie iis eligible according to rules. The petitioner
regarding suspensioon in the Writ Petition, but
directed .the respondents to consider the peti-
tioner's claim during the .period .of suspension if
he is .eligible according to rules. The petitioner
.gave representation in view of his acquittal by
the Criminal Court. The authorities asked him to
produce the court orders which he did. Yet there
WM no reply. Lastly on 22-11-93 the petitioner
was informed that the administration does not
want to re-open the case at the belated stage He
raised the dispute before the Regionail Labour Com-
missioner (Central) and on the failure of the conci-
liation the matter was referred to for adjudication.
The respondents did not stake action to regularise
the suspension ,peiod even though the Hon'ble High
Court gave direction in this regard. Railway Board's
fetter No. E(D&A) 9 RC. -48 dt. 5-9-1970 is
jrelevaivt in the present case .and it was in force. In
cases of this type suspension period is to be treated
as duty if no benefit of douubt is accrued in the
judgement concmed. Vide in Board's letter
No. E(D&A)76 RG-6f92 dated 8-7*80 there is
a direction that the suspension period is
pe treated as duty unless there are court
order convicting; the employee. But in the
present case the petitioner was acquitted by
the Magistrate. No speaking -order Was passed by
pne Divl. Safe Officer, Secunderabad in this regard.

4. Secion 120(B) of Indian Railway Act is a
non-cognizable, offence which reads ajs "If any
person in any Railway carriage or upon any part
of Railway (A) (b) commits any nuisance
or act of indecency or uses abusive languages
or or he -shall be punished with a fine to
an extent f Rs. 50." There was no moral turpi-
tude on the p.irt of the employee to treat as mis-
conduct. The administration has withhold the

wa^es. Hence prayed to pass an award directing
the respondents to treat the suspension period as
duty period and to make payment of balance wages
with all attendent benefits and ffacilities including
inctemnts, fixation oi peay etc., which were denied
all these 18 years and removuig the entries about
suspension in the service record in the interest of
justice.

5. The respondents filed counter which is as
under : The petition is not maintainable due to
latches and it it> barred by limitation. At the relevant
time the competent authority treated the period us
suspension only and at this distant date the
relevant records, nothings and the decision
of the competent authority aae not avail-
able with the respondents. The claim was
jejected way back in 1993 vide letter No. P|T.
500fDOP(93|BVP dt. 22-11-93 on the. ground thai
it cannot be reopened as representation was made
after lapse of 22 years and even before the Re-
gional Labour Commissioner the same was pleaded.
The employee was suspended for hit; altercation
with his colleague and the Railway Magistrate con-
victed him and imposed a fine of Rs. 50. In the
Writ Petition, it was directed to the authority o con-
sider the period of suspension but not for the peti-
tioners claim for salary and other benefits during
the period of suspension. According to rules, he
is not entitled for back wages., Invoking the Rule
2044 BJ1345 of Indian Railway Establishment
Code Vol. 11 the competent authority had taken
a decision treating the period of suspension as sus-
pension only which is not a penalty, which the
wuiiman can-not question it. His latter acquittal
cannot entitle him the back wages vide Judgement
in Civil Apeal No. 13221J96 between the State of
UP. and Ved Pal Singh-1997(1) SLR Page 24.
Hence prayed to dismiss the claim petition.

6. The point for adjudication is whether the
respondents are justified in not regularising the sus-
pension period of Sri B. V. Padmanabhau, even
though no major punishment was imposed on him ?
If not, to what relief he is entitled ?

7. The docket disclose that subsequent to filing
of The couutci by the respondent on 3-2-2000.
the cas'e was adjourned to from time to time for
filing documents by the respondent. Though suffi-
cient time was given no documents were filed. The
matter stood posted to 10-8-2000, on which date
there was no representation from the respondent.
However [o give cue more chance, it was adjourned
to 6-9-2000. On 6-9-2000 the workman was exa-
mined as WW1 who in hi;- evidence has reiterated
the factual aspects about suspension, his acqi;::J by
the Magistrate pa^ed under Sec. 247 Crr.P.C. for
non-prosecution of the case by the respondent for
Hie alleged offence attributed towards him. Through
his evidence the documents were hied i.e. Fx.WI
copy of Judgement of Hon'ble High Court in WP
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No. 4339J72 dt. 20-9-1974. Ex. W2 copy oi
oidei ia C.C. No. 834|77 of II Addi. Miinsii
Magistrate oi Waraingal dt. 0-1-71 acquitting him.
Ex. VV3 circular instructing the authority about
treatment ol period oi suspension in case the em-
ployee is acquitted oi the criminal offence. Ex. W4
copy oi the .Railway Hoards letter No. E(D&A)69
RG-o-48 dt. 5-y-lWO giving instructions to treat
the period oi suspension aj» duty in case ol acquit-
tal. Ex. W5 letter sent by the then MLA to the
Railway Minister for showing indulgence in the
matter. Ex.W6 Acknowledgement given by the
Railway authorities. Jbx. \V7 copy oi letter sent by
the Department inlorrnnig the petitioner to hand-
over the judgement copy oi the Criminal Court.
Ex. W8 copy ot the reply dt. 22-11-93 informing
the petitioner that his request for 50 percent ot
wages along with the consequential benefits was
rejected. Ex. W9 copy ot the counter dt. 24-3-98
filed by Divl. Kly. Manager, Secunderabad before
the ALC. Ex. W10 letter dt. 20-5-92 informing
the workman herein to meet DPG in his chamber
on 21-5-92 at 10.00 Hrs. without fail relating to
his claim tor wages.

8. The petitioner workman was not at aJl cross
examined and so his evidence was closed und the
case was posted for recording the evidence of the
respondent on 18-9-2000. biom 18-9-2000 the
matter was again adjourned to 11-10-2000 at the
request of the respondent's counsel. On 1]-] 0-2000
the respondent's counsel sought time. Hence adjour-
ned to 24-10-2000 for respondent's evidence. On
24-10-2000 on petition, WVV1 was recalled and
Ex. W10 was marked. For cross examination of
VVW1 and to adduce respondent's evidence the
matter was posted to 30-10-2000. From 30-10-2000
the matter was again posted to 3-11-2000 tor re-
cording the evidence of the respondent. On
3-11-2000 as the respondent's counsel sought
furthei time, io the matter was posted to
20-11-2000 finally. Agaiin on 20-11-2000 the res-
pondent's counsel failed to attend in the call work
and when- the matter was kept aside, the standing
counsel was represented but not prepared to adduce
evidence and sought further time which was denied.
The petitioner riled written arguments in support
of the contentions raised in the pending dispute.
Though the case was reserved for passing an awatrd
on 20-11-2000 till thib date the respondent has not
taken a;ny steps either to reopen the case or to
adduce any evidence in. support of the stand taken
in Ibe counter. So on the basis of the material on
record the dispute is adjudicated on merits.

9. From the oral evidence of WW1. coupled
with documentary evidence Exs. WI to VV10, the
relevant facts emerge that the petitioner was kept
under suspension from 11-6-1971 to 25-9-1972.
Jt is only wlfen the writ notice was served and by
filing rounter the respondent ha<l taken the stand
that the suspension imposed on the workman was

lilted by taking him into service. It is not disputed
that in the Writ Petition., the Hon'ble High Court
had directed; the respondent to consider the peti-
tioners claim lor the salary during the period of
suspension, Ex. WI older m WP No 4 3 J 9 | / 2 was
passed on 20-y-1974. When the petitioner was ac-
quitted of criminal charge, the peuod of suspension,
should be treated as duty and in this regard Ex.
W3 and W4 Board's letters published in the
Gazette are very much clear which was not followed
which is nothing but breach of rules. The duty is
cast upon the concerned authority to pass neces-
sary oiders immediately. rlhough the respondent in
its letter daied NIL oi July 1984 had directed the
employee to subnrit a1 copy oi the Criminal Court's
Judgement, which was duly submitted under the
< ligm-al of Ex. W6 on 3-8-84, no action was taken
keeping the matter under cold storage, for a long
lime. While so once again by issuing Ex.. W10
dt. 20-5-y2 the employee was called upon to meet
the concerned for settlement ot the payment of
wages for suspension period. Even at that stage
the concerned authority failed to realise it. Hy neg-
ligence the concerned failed to issue necessary
orders eveu though the employee was acquitted of
alleged criminal charge. The concerned authoiity
lias rto right whatsoever to treat the suspension
period as suspension only. It ip nothing but victi-
misation-and unfair labour practice which was
adopted in the case of employee herein. For a
period of 20 yars he was put to mental agony and
also suffered financial loss in not paying ihe 50
percent wages ior the susj^eusion period. Apart
from it he suffered deficit of emoluments foi non-
fixation of the pay. Gross injustice was caused to
the employee. Section 120-B of Indian Railway
Act is to the effect that if an employee commits
any nuisance at the workspot, he is to be imposed
with puni,shmtnt of line oi Rs. 50, U is not al all
L\ moral turpitude and moreover when Ihe fine
amount has not exceeded l|3rd of the salaiy it will
ivjt have any lejDurcussion at all. The union has
espoused the cause of the employee, as injustice
was caused to the employee. The delay in raising
the dispute as pleaded by the respondents is wholly
untenable in the eye of law. In respect of Industrial
Disputes Act, there is n6 limitation, at all ex:cept
vhcre there are latches on the part of the workman
in raising the dispute and that it would result in
prejudice to the respondent. The law is settled on
this aspect vide (1) Ajaib Singh's Case 1999(82)
FLR. Page 137 (2) Mahavirsingh/s Case 1999(82)
F.L.R.JPage 189. The workman herein was moving
from pillar to pqst and he had also made a represen-
tation thnmg the peojile's representative who sought
the indulgence of the concerned Railway Minister.
All these attempts have become futile and the res-
pondent was of deaf-ear to act upon and discharge
his legitimate duties. It is too much on the pait of
the respondent to say that the record at this distant
of limp is not available and the concemrd officials
have not attended this Tribunal to adduce evidence
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which reflects utter disregard 011 the part of them.
The evidence let in by the workman is sufficient to
hold that he suffered injustice in the hands oi the
respondents. Inspitc of the clear cut rules and ins-
tructions, the concerned authority was adamant mid
reluctant to pass appropriate orders and discharge
the duties under law. For the above said discus-
sion, there is no hesitation to hold that the peti-
tioner is entitled for relief.

10. IJI jthe result, an award is passed directing
the respondents to treat the period of suspension
ot the employee Sri B. V. Padmanabhan from
11-6-1971 to 25-9-1972 as duty and he is entitled
all the monetary benefits including 50 percent of
back wages and rcfixation of pay right from the
date erf treating the period of suspension as duty.
Further the respondents arc directed to pay the
monetary benefits and along with refixation of his
pay by noting the entry of suspension period as
duty period in his personal register. The above
directions should be implemented within one month
from the date of publication of this award.

Dictated to the Steno-typist, transcribed by him,
corrected by me and given under my hand and the
seal of this Triuun:il on this the 17th day of
January, 2001.

SYED ABDULLAH, Industrial Tribunal-I

Appendix of Evidence :

Witness Examined for
Petitioner :

WW1 B. V. Padmanahhan
Witness Examined for
Respondent :

NIL

Dicuments marked for the Petitioner :

Ex.Wl Xerox Copy of the Order dt. 20-9-74
in W.P. No. 4339|72.

Ex.\V2 Xerox Copy of the Order dt, 6-1-1971
in CC No.'814|71 of II Addl. Munsif
Magistrate, Wivrangal.

Ex.W3 Xerox Copy of Circular No. 82|80 (Lr.
No. P(R)227|41) dt. 25-7-SO about
treatment of period of suspension in case
of acquittal by a Court of law.

Ex.W4 Xerox Copy of Rly. Board's letter No.
E(D&A)|69 RG 6-48 dt. 5-9-1970 about
treatment of the period of suspension in
cases of acquittal by a Court of law.

Ex.W5 Letter No. 0|79|SC dt. 9-2-1982 of
V. Rama Rao,

Ex.\V6 Letter dt. 3-8-1934 of B.V. Padma-
najbhan submitting Judgement copy of

II Addl. Munsif Magistrate to the autho-
rities.

Ex.W7 Letter dt. July, 1984 from DRM|Secun-
derabad to B. V. Padmnabhaban to send
the judgement copy.

Ex.W8 Letter of General Manager dt.
22-11-93 to B. V. Padmanabhan in-
forming that his case need not be re-
opned.

Ex.W9 Counter of Divl. Railway Manager, dt.
24-3 -98 filed befoe the ALC(C)
Hyderabad.

Ex.WlO Letter d t 20-5-92 of Divl. Railway
Manager to SS|SC to direct Mr. B.V,

^Padmanabhan to meet DPO|SC on
21-5-92.

Documents marked for the Respondents :

NIL

New Delhi, the 5th February, 2001

S.O. 448.—In purhunce of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award
of the Central Government Industrial Tribunal |
Labour Court, Kanpur, as shown in the annexure
in the Industrial Dispute between the employers in
relation to the management of Doorsanchar Vibhag
and their workman, which wa<s received by the
Central Government on 5-2-2001.

[No. L-400l2|101|98-IR(DU)]

KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE SRI R. P. PANDEY, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL-CUM-LABOUR COURT

SARVODAYA NAGAR, KANPUR

Industrial Dispute No. 85|1999
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In the matter of dispute between :

Sri Rakcsh Kumar Dubey
s|o Sri Shiv Nath Dubey
c|o Sri R. M. Shukla,
119(30 Nasecmabad HimanehaJ Talkies,
Kanpur

AND

The Chief General Manager
Doorsanchar Vibhag
Lucknow.

AWARD

1. Central Government, Ministry of Labour,
New Delhi, vide its notification No. L-12012|101|
98-IR(DU) dated 23-4-99 has referred the follow-
ing dispute for adjudication to this tribunal—•

Whether the action of the Dooishawchar
Vibhag in terminating the services of
Sri Rakish Kumar Dubey is legal and
justified ? If not, to what relief the work-
man is entitled ?

2. The concerned workman Sri Rakesh Kumar
Dubey, has stated in his statement of cla'im that be
was appointed on the post of driver pi a Jeep on.
11-11-96 and he worked continuously up to S-3-88
without break in service under SDO Doorcanchax,
Mainpuri. His work and conduct was always found
satisfactory. The workman Was appointed on a
post of jeep driver which was ttill in existence and
the workman was appointed against a regular post.
The workman was refuused work] sijnce 9-3-88
without any rhyme and reason and termination of
his service w.c f. 9-3-88 without any written order
or without giving him notice, notice pay or retren-
chment compensation was illegal. He was appointed
on casual basis and was paid Rs. 19.50 paisa per
day as wages and he completed for more than
240 days in a calendar year before the date of his
termination. Thus his termination from service is
violative of the provisions of Section 25F of the
Act and is therefore, illegal and he is entitled to be
reinstated in service with full back wages.

3. The management of Doorsanchar did not file
written statement and none appeared from the side
of the management heuce the case proceeded ex-
parte against the management.

4. The workman examined himself as WW1 and
filed 10 documents marked Ext. W-l to W-10 in
support of his case.

5. I have heard the representative for the work-
man and have gone through the record of the case.

6. Sri Raikcsh Kumar Duhey W.W1 stated on
oath that he was appointed on the post of driver on
J1-] 1 -86 and he continuously worked on that post
till S-3-8S He clcaily stated ill at no charce sheet
was ever served on him and his superiors were

satisfied from his work. He stated that no notice or
notice pay and retrenchment compensation was
paid to him beiore termination ol his services. He
stated that he has filed documents in support of his
case. The certificates Ext. W-l to Ex. W-8 filed by
him go to show that this workman continuously
worked from 11-11-86 to 8-3-88 under SDO Tele-
graph as jeep driver without any break. These certi-
ficates were issued by SDO Telegraph, Mainpuri.
The record shows that he was paid wages at the
rate of Rs. 19.50 per day but that makes no diffe-
rence so far as his status as employee of the tele-
graph department is concerned. In Chairman-cum-
Managing Director Orissa Road Transport Com-
pany Limited and Ramesh Chandra Gauda' and
another FLR 1995(70) 468," the Hon'ble Orissa
High Court, has held that there is no distinction
between ca)sual employee and regular employee
and even a daily wage earner comes within the
definition of workman. In view of law laid down
in the case cited above 1 hold that the concerned
workman come within the definition of workman
as given under Industrial Disputes Act, and was
entitled to get protection of the provisions of Sec-
tion 25F of the Act.

7. From the unrebutted evidence of W.W. 1
and the documentary evidence which supports his
case it is established beyond doubt that the con-
cerned workman worked for more than 240 days
before the date of termination of his service. Thus
he was entitled to get protection of Section 25F of
I.D. Act before his services were terminated by an
oial order. The workman has stated that no notice,
notice pay or retrenchment compensation as re-
quired under Section 25F of the Act was given
to him before the termination of his services. I am,
therefore, inclined to believe the testimony which
goes uniebutted. I therefore, hold that termination
of the service of the concerned workman is viola-
tive of the provisions of Section 25F of the Act and
is therefore illegal and void. J, therefore, hold that
the concerned workman shall be deemed to be in
continuing in service and shall be entitled to get
back wagqs.

8. In view of findings recorded above, I hold
that the action of the management of Doorsanchar
in tciminating the services of Sri Rakesh Kumar
Dubey is illegal and unjustified. I further hold
that the concerned workman is entitled to be rein-
stated im service with full back wages on the post
of Jeep Driver. The management is, therefore,
directed to reinstate the concerned workman in
service aind to pay him full back wages within a
period of three months from the date of publication
of the award.

9. The reference made to this tribuunal is ans-
wered accordingly.

Datdc 25ih Jan. 2001
R. P. PANDEY, Presiding Officer
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New Delhi, the 5th February, 2001

S.O. 449.—.In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947) the Cen-
tral Government hereby publishes the award of the
Central Government Industrial Tnbunal|Labour
Court, Jaipur, as shown in the Annexure in the In-
dustrial Depute between the employers in relation
to the management of Director, Telecom Project
and their workman, which was received by tha
Centra] Government on 5-2-2001.

[No. L-40012|345|99-1R(DU)]
KULDIP RAT VERMA, Desk Officer

"Whether the action of the Director, Telecom
Project, Jaipur in terminating the services
of Sh Rakesh Kumalr, Safai Karamchari
w e f 3-10-97 is legal and justified ? If
not, to what relief the workman is entiil-
ed?"
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"25.F Condition;, precedent to retrenchment of
workmen.—No workman employed in any
industry who has been in continuous ser-
vice for not less than one year under an
employer shall be retrenched by that
employer until—•

(b) the wprkmaln has been paid, at the time
of retrenchment, compensation ' which
shall be equivalent to fifteen day's aver-
age pay (for every complete J year of
continuous service) dr any pari thereof
in excess of six months; and"



w.
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New Delhi, the 5th February,-2001

S.O. 450.—In pursuance of Section 17 of the Industrial
Dispute Act, ^ 4 7 (14 qM947), (he Central Cov c r m nent
!lf ? b y t p l i* l l** s [ l i c o w a r d o f ^ e Cential Gavernmcnt In-
dustrial TribttiW/Labbui Court, Knnpur u ,how» in the
Aiinexwe *n tho, InUuitrial Dispute between the employers
in relation to the management of Kendriya Hindi Inititute

[No. L-42012/69/97-IR(DU)]

KULDIP RAI VERMA. Desk Officer

ANNEXURE

r ^ i £ £ R E S 1 U U- P- P A N DliV, PRESIDING OFFICER
CINTRAL COVFRNMRNT-INDUSTRIAL TRIBUNAI

SARVODAYA NAGAR, KANPUR

I.D. No, 231 of 1997

In the matter of. Dispute between:
Sri Mukesh Kumar Sharma,
S'o Srf'B'-fiu I,al Shirma,
(Judge &bjb Ki Gali),
House No. 1/3S, NWa Pipal Mandl,
Agra.U.p.

AND

The Director,
KendTivft Hindi Institute,
Hindi Sangthan Marc,
Agra, U.P.

AWARD

Whether th; action of the management of Director, Cen-
rfftil'r?!? AgrH^lD t ^ ^ ^ E the servicesof Shri Mukesh Kumar Sharma, casual daily wajffs

not. to U n t relief w tb; workman ejtitlcd to?

2 The workman has stated in his ntntement of claim that

WRRC» were enhanced from Rs. 28 to1 Rs. 34 per day w.c.f.
1-11-94. On the d<"mur.d made by the workman the mnn.ijte-
m^nt of Sanstlian made payment of the arrears of wni;es at
the enhanced rate vnder 'ts order dated 2-7-9*, a copy of
Which is enclosed w*th the statement of claim, Tile services
of the workaian v.nc terminaicd w.e.f. 12-9-96 iliojally with-
out giving any notke or notice pay and retrenchment com-
pensation, hence termination of his services made by the
management of the Samihttn in illegal and is liable to be
quothect. The management allowed junior employees to con-
tinue in the work and the services of the workman were
teanirrated hence his termination from service is illeRf.1 on
this Kround ulso. When on the oral request the workman
was not taken in soivice he finve a written notice dated 22-10-96
to tho management. Gnjendia Sinch and Rajesh who vvero
juniors to the workman are working in the Sansthan . and
the »ervices of the concerned workman have been terminated
illegally. On Ihe baiis of these allegations he prayed that
he be rein-itateo" in sarvicc with back waifts.

3. The management of the sansthan has filed written state-
ment with the conl.ntion that Miikesh Kumar Sharmo was
for the flrtt time ensaged as a daily wage/- in April, 1994 and
he was not employed in the- Sansthan before that date. In
the year 1994 the workman was getting Rs. 18 per day and
his daily wanes were increased from Rs. 18 to Rs. 28 per
day w.e.f. November, 1994. When the wages were further
enhanced the workman was p»id arrears amounting to Rs. 22R6
vide order 1ated 2-7-96 for the period 1-11-94 to 31-12-95.
The concerned workman wot. kept as temporary hand from
time to time in the Jcavc vacancy of pcrmaaent peons. There
are about 17 permanent peons ar.d when there was any leave
vneanev the concerned workman vas engaged as a diily
wajer to meet tho tempoiary, need of the Sansthan. The
management never appointed the concerned workman against
any substantive po^t or sanctioned post. He was a daily wage
earner and his services automatically came to an end. He
WIM engaged for c«nnin casual and urgent work and was paid
accoidingjy the daily wages foi the ensual- work according
to the rate fixed by the Government of India. The case of
the concerm-d workman falls under clause (bb) of Sectiori
2(oo) of the Act, because the savkes of the workman came
to an end due to non renewal of contract of employment
between tho employers and the concerted workmnn. Even
otherwise according to the latest view of Hon'b'e Supreme
Court of India a ternporni-y daily wajje earner has no rifiht
to the post i s — — his appointment wtw not ngainst
any substantive post. Oajendra Singh and Rajesh who'e
names were mentioned by workman in his statement of claim
were temporary daily wage earner .sweepers, hence they ctrnnot
be treated junior to the concerned workman who was n peon.
Their services weie also dispensed with at the same time
when the concerned workman was not engaged and Rajesh
was working in the Cariara Bank within the' -premises of
Sansthan. It has toen alleged that the Sansthan d'oes not
come within the definition of Industry and benefit of Industrial
Dispute Act, cannot lie- extended to-the. concerned workman.
It has heen prayed that the reference m*de to this tribunal
be decided ORuinst the workman and in favour of the
management.

4. The concerned workman has filed rejoinder in which
be has reiterniej thr facts alleged by him in the statement
of claim. He has further alleged that it is for the manage-
ment to prove th I the concerned workman was engaged in
ths lcaV3 vacancies of other peons and was not posted against
a <-ub«tnnt;ve pci;.

5. The workman has examined himself a» W-W.l and fi'ed
3 documents marked ext. W-l to W-3 in support of his case.
The management examined Sri Ram Beharl Lai Srivastava,
M.W.I in support of its case.

6. I have heaid the reuresentati'ves for both tha pcrties
and have gone thiough the record of the case. The rcpre-
Fentative for ihs •» f-1. nan has arfiiid that Sri Mukesh Kumar
Sharma the concerned workman had worked for more than
240 d^'i before the d'ate of his torminnt'jon. hence he was
entitled to g«t the benefit ot Seelion 25F of the Act and
te-riinition 0f his iCTvicf": datod 12-9-96 is illegal and he
is entitled to K- reinstated in service. On the other hand
the c-Jntcniion of ihc management h that Mnkeih Kumar
SInrmi vas never rnpointed against anv pflst and he was
nc\jr felected for any post of peon through solectioh made
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according to the rules and he was engaged only as a casual '
daily wager in the leave vacancies or peons, hence his dis-
engagement for wbnt of work cannot be held to b« ilicflpl
arid he is nut entitled to be reinstated ill seivjce, Aftei1 going
through the record of the case I find force in the contention,
of the management.

7. The reference order itself ihuws that the concemo* work-
man was acasuul daily waga employee. Sri Ram Behnri Lai
SrivastftVa, Incharge of the Sansth&n • clearly stated on oath
that the concerned workman was dngttgcd in the leave vacan-
cies of the peons on daily \*age- basis 'and when there was
no work lie was disengaged from the work. He staled that
hij attendance was marked in the attendance register and
the wages' were paid to him as casual worker on the basis
of his attendance in the attendance register. Ho stated that
there were 17 regular peons in theSansthao and whenever
any peon went on leave the concerned worfc*flan was engaged
in leave vacancy of that pfcort: The concerned 'workman did
not stated in his statement on oath thai he was not engaged
In the ieave vacf.ni.-y- He has "not stated that he was ever
selected for the p6st of peori after appearing for selection
along with other eligible candidates. Hie.stated in his cross
examination that he was ni>t a daily wager, ffirt his statement
on this prt'nt appears to-be falfrtt arid-baseless. He lies filed
document which is marked Ext. W.2, wherein his- name is
mentioned at serial NO. 1. Thii order shows that it contains
the names of dally wagers. This document support the case
of the management that Sri Mukesh Kumar Snarma was u
daily wager and was not a regular employee of the Sansthan.
This shows that the concerned workman has no respect for
the truth and he can tell lie to save his purposes.' If is notable
that a joint inspection of the records "of the Saiisthan was
made by the autboiiscd representatives of both the sides and
that joint inspection report Ext. M.I is on record. In the
end of this repot t it is clearly mentioned that the concerned
workman Muke*h 'Kumar Sharma" was eiga^ed whenever any
employee went on leave. This joint Inspection report further
shows that ths concerned workman did not work as a regular
employee but- he wu3 a daily wuce earner and he worked for
21 days in February 1996, and for 10 days in the month of
March 1996 and few one day in April, 1996* He had worked
tor 5 days in the month of July, 1996. This report akr»
suppo-is the contention of the management that the concerned
workman was ensued In the leave vacancies of the peons
any Whenever there Was no work he was not engaged by
the officers pf the Sansthan to serve the Sansthan, The con-
cerned workman hai aefmitted that nd appointment letter was
ever issued to him and no order of termination wSs passed
against hiin. It has come in evidence -of M.W.I that the
Sangthan was Central Government undertaking. Thus it is
evident that the Sunsthan comes within the definition of
STATE as defined under Article 12 tif the Constitution of
India and" if any appointment is made against a frost ill this
Sansthan than all eligible candidates who apply for the post
should be considered before any appointment is made anainst
any post in tbe Sangthan. There is nothing on record to
show that any sucli post was ever advertised by the Sansthan
and the concerned workman was ever selected for such post
from amongst other eligible candidates. Thus his alleged
appointment dots not appear to have been made according
to the rules and he could not get the status of an employee
of Saustfian by beln^ engaged as daily wager in the casual
vacancies and was not entitled to get protection of the pro-
visions of Section 25F of the Act. In a similar case of
Himanshu Knn"ir and another versus State of Bihar 1997
(76) FLR 237 Hon'ble Supreme Court of India has held as
under—

Admittedly they were not appointed to the posts in accord-
ance with the rules but were engaged on the basis. Of need
of work. They are temporary eniployees working on daily
wage. Under these circumstances, their dijertgapement from
service cannot be construed to be a retrenchment under the
Industrial Disputes Act. The concept of 'retrenchment',
therefore, cannot bf stretched to such an extent as to cover
these employees. Since they are only daily wage employees
and have no right to the posts their disengagement is not
arbitrary.

The law laid down in the case cited above fully applies
lo the fact? of the present cane. In view of the above
observetions of the Hon'bl* Supreme Court, I hold that dis-
engagement of the concerned workman for want of work
cannot be held to be retrenchment and the concerned worjqnan

Is not entitled'to get- 'priiteotiotf 4f 4hef prtvisions of Section
25F of tho Act.

8. The authorised lepresentutive for the management has
argued that the Sansthan is not an Industry, hence the provi-
sions of I.D. Act, do not apply to its employees, After
gomft through the record of the case, I do not find any force
in this contention. Management witness admitted in htt«ro§«
examination that Sans than was att Educational- Institution
end it had employed more than 17 peons. Ifl Bangalore
Water Supply and Sewage Board versus AMftjfopf* 1*?* (2)
SCC 213 the Hon'bl* Supreme Court has hold that an Uni-
versity, College or Research Institute of Teaching Institution
will be Industry and it* employees other than teachers shall'
be entitled to get protection of the I.D. Act.' I, trieTefore,
hold that the Sansthan cornels within the definition of Industry
as defined under the I.D. Act.

9. The authorised representative'for the worktnan has argu-
ed that junior to the concerned workman have been retained
in service, henee the tenriihation of the service of the con-
cerned workman i? illegal being in violation of the prcv sions
of Section 25O of the Act. After going through the recojtf
of the case, I do not fuld "any force in this-contention. Mukesh
Kumar Sharrua W.W.I stated that Rajesh and Gajcmlr* were
junior to him and hdVe bteft-retained'in sorvicev The caie
of the management is that <3ajendra and Rajesh' were i sweep-
ers arid they could not be treated 'as junior to'the CQiKtnied
•workman who w r engaged in th«r; leave' vacancy. The state-
ment of the workman that -Gajendra and Rajesh were- not
sweepers appears to be false *aild baseless. Evpn-'in.^he joint
inspection report Gajendra and Rajesh hart been'shown-as
sweepers and they Vorked a* sweepers on: daily rate basis- and
were paid accordingly. Hence the concerned workman could
not get any benefit of the engagement of Rajesh and Gajendra
as sweeper in the Sansthftn-becaufc* they belong to u separate
class and are not comparable to the concerned workman.

10. The case o[ iht concerned workman is that he worked
for 240 days before the date of his 'termination- The case
of the management as pleaded in it* wfitWfy «MtemeiM and
as has beeri mentioned in the statement' of M.W.I 'is that
the concerned workman worked only for 112 days in the
year 1996. The workman has not adduced any evidence
to show that he worked 240 days in the year 1996. The
authorised repreceMntive for the management has argued
that even if a daily wage casual wofter has completed 240
days in the feivico he cannot' get tfic benefit'of Sectiofl' 256F
of the A:t. He has drawn*ray attention towards law laid
down by the Hon'ble High Court of Allahabad in Zakir
Hussain versus Irrigation Department' 1993 Lab. \.C. 836
which is as under—

A pei-son v,ho is appointed on daily waees on ad hoc
busis does not have any right to the post and his
services can be terminated at any time. He cannot
claim regulnrisation of his services merely because
he hai completed 240 days in service Hi Hhis con-
nection reference may be made'to the' d^ision $
the Supreme Court in the 'cftse 61 rDe/hT Development
Hoiticulturc Employees Union v, Delhi Administra-
tion 1992(1)JT 394.

In view of the law Mti dWn by'the Hon'ble High'Court,
Allahabad in th6 case cited above, I bold that although there
is no evidence that the concerned workman had 'worked for
240 days in one calendar year from preceding the date of
his termination but! even if it is found that he \$s& worked
for more thah 240 days he js not entitled to set protection
of I.D. Act being'a1 casual daily wagef.

11. In view of above observation*," I hold that disengage-
ment of the concerned from the service of the Sansthan at
a casual daily wager omnOt b« hfcld to be illegal dhd unjusti-
fied. ' Consequently he is not irfitled, to £et any relief in
pursuance of this reference made to thii tribunal.

12. Reference Is anAwcrrd accordingly.

Dated: 24-1-2001.

R. P. PANDEY. Priding Officer
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New Delhi, the 5th February, 2001

S.O 451.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government
Industrial Tribunal/Labour Court, Kanpur, as shown in the
Annexure in the Industrial Dispute between the employer:,
in relation to the management of Bhartiya Furatntvja,
Sarvekshan Vibhag, and their workman, which was jeeeived
by the Central Government on 5-2-2001.

[No. L-42012/140/96-IR(DU)]

KULDIP RAI VERMA, Desk Officei

- ANNEXURE

BEFORE SRI R. P. PANDEY, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-

CUM-LABOUR COURT. SARVODAYA NAGAR,
KANPUR

Industrial Dispute No. 186 of 1997

In the matter of dispute:

BETWEEN

Sri Ganesh Bahadur Singh,
Village & Post Gorndand,
District Pratapgarh.

AND

Adhftshak,
Bhartiya Puratatva Snrvekshan Vibhag,
Mandal Lucknow,
Golaganj, Lucknow.

AWARD

1. Central Government, Ministry of Labour, vidi its
notification No. L^2O12/I4O/96-IR(DU) d"?ed 18-9-97, has
referred the following dispute for adjudication to this
Tribunal—

"Kya Bhartiya Puratatva Sarvekshan Ke Prabbandhan
Ke Dwara Sri Ganesh Bahadur Singh Ko Dinank
1-8-95 Se Naukari Se Nikala Tana Uchit Avam
Valdhanik Hai ? Yadi Nahi To SambtmdMt Kamkar
Kis Anutosh Ka Haqdar Hai 7"

2. In the claim statement the workman has strtted tMt he
was appointed as Beldar|Chowkidar In Archaeolog'cal Survey
of India (hereinafter referred to as ASI for fhe snko of
brevity) on 1-2-89 in the Kallnirer Fort situated in Difrict
Banda. He. worked at several places under ASr He worked
continuously from I-2-R9 upto 31-7-95. His service were
terminated abruntly without any valid reason w.e.f. 1-8-85.
He worked at different places and hh wages were paid after
" " * » { n « attendance in muster roll. The no°t aoalnit
wmch he was workina was T>ermanent one. He Moninvfih
Otncr persons was engaged as casual worker. Although" the

work on which, he was engaged was of a permanent nature.
As the complince of mandatory provisions of section 25F
of I.D. Act was not done at the ttrae of termination of his
services, his termination of service was illegal void and he
was entitled to be reinstated in service with back wages. It
has *een alleged that his juniors were retained in service
and some new hands have been appointed after termination
of his service but no opportunity wag given to him for em-
ployment under ASI. On the basis of these allegation* he
has prayed for reinstatement in service witli full back wages.

3. The management ASI has filed written statement in
which it has been alleged that the concerned workman
Ganesh Bahadur Singh was engaged on 8-3-71 for 8 days
only at Garha Fort within Allahabad Sub Div7sion. He was
always careless and did not discharge hia duties properly.
He did not continuously worked under ASI for moie than
240 days. It has been alleged that when there was temporary
need of work, the concerned labourer as well as other casual
labourers were engaged and as soon an work came to Ml
end their engagement also came to an end. They were
never appointed against any post at any place under ASI.
It has been alleged that ASI has been declared a«
Scientific Department by the Government of India, hence it
does not come within the definition of Industry and iti
employee could not claim the benefit of provisions of I.p.
Act. It has been alleged that the concerned workman is
not entitled to get any relief in this case.

4. The workman has filed rejoinder in which ha has
reiterated the allegatiosn made in the claim statement.

5. The workman has examined himself as W.W. 1, whereas
the management of ASI has examined Sri D. B. Yadav as
M.W. 1 and Sri H. S. Pandey as M.W. 2 tnd filed a number
of documents in support of Its casp.

6. I have heard the authorised representative for both
the sides and have gone through the- record of the case.

7. The authorised representative for the management has
argued that ASI has been declared as Scientific Department
by the Government of Ind'a and does not come within the
defnfiticNi of Industry and its employee") are not covered by
Industrial Disputes Act. After going,through the record of
the case, I do not find any force in this contention. In J. Raja
versus State,of Kerala 1994<69)FLR 78 Kerala High Court
has held that Kerala State Scientific and Technical Museum
is an Industry as defined in section 2(j) of the T.D. Act,
Similarly ASI which is also alleged to be a Scientific Depart-
ment shall also be held to be an Industry. I, therefore,
reject tho aforesaid contention of the representative for the
management.

8. Ganesh Bahadur Sinph W.W. 1 stated on oath that he
worked a? Chowkidar in ASI from 1-2-89 to 31-7-95 conti-
nuously and his 'ervices were terminated on 1-8-95. His oral
evidence on this point ii not supported bv any documentary
evidence. Ho has not filed any annolntmcnt drder to show
that he was ever appointed as Bcldar/chowkidar in ASI by
a comnctent authority He has not filed any order indicating
that his services were terminated bv any coinnetent authority.
Thus the workman han not be;n able to nrove by any cogent
and reliable evid»nce fbnt he was aDpointed naain^t any post
In ASI by comnetent authority and he. continuously worked
on any such cost in that department. On the other hand the
contention of the management that Ganesh Bahadur wan a
ctwual worker and ho Vvnrked when there WHS a n^rd in
the denartm^nt as a casual worker and is noon as the work
cam? to nn fnd his mmiwm'-nt was aho cami" to on nnd
prrieBM to be correct nnd is borne out from the materials
and from the" record. Ganesh Bahadur has himself stated
in nnratrranh 9 of his statement of clsi'm thct he wm nnh
of fhe caiunl WOTVTS. He admitted in his evidence ni well
ai in earn T of his stPtemcnt of diilm thnt hr worVed at
diff-ren' nlsr»ri urdfr the moniR-m^t of AST. H<- nho
flrtmiff-d fhnt his nffendmee wa« mirkfd nn mmicr roll nnd
w p a r s W I T s U r , n n f d t o V m o c c o r d f r i f t o h i s - • l f " r i t t r " c e o n t l - e

mnsW rolls. Tbr mmwrrmen* hns nl»d mnv of mister roll
for Tunr 9i wi^ch indtrnt^ t W Sri Gwpesh Bahadur worl'-d
it Kflltniwr Fort for 15 davn only In the month of Ti"ie 01.
He was nV'l wnm>s accordintrlv Th» mu'tcr roll for the
month of TWv <)-> ha- tf,n j , P P n flM hv t h ) . r i a ^ P P n , n ^ t

which show that Ganesh Bahadur worked for six days only
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In Khusrobagh Gate Allahabad and was paid wages accord-
ingly. Muster rolls for the month of October and November
93 have also been filed which indicates that the workman
worked for 5 days only in the month of November at
Khusrobagh Allahabad and was paid wages accordingly. The
muster roll for the period from 30-7-94- to 10-8-94 has been
filed which shows that the workman worked for 12 days only
at Khusrobagh in the month of July and August, 1994. The
muster roll for the month of September 94 shows that work-
man worked continuously for 20 days only in that month
at Kaiiniger Port. The muster roll for the month of October,
November and December 1994 shows that the workman
worked for 17 days in October, for 19 days in November)
and for 23 days in December 1994 at Kalinger Fort Banda.
Muster rolls for the years 1995 from January to July have
been filed which indicate that Ganesh Bahadur worked for
24 daya in January, for 26 days in February, for 25 days in
June and for 27 days in July, 1995 at Kaliager Fort. These
documents go to show that the concerned workman was
engaged according to the need of the department as casual
labour and he never worked continuously at any place under
the control of ASl He had worked at different placws
according to temporary need of work at different places and
the wage* were paid to him according to his attendance
marked m the attendance sheet. These documents go to
support the contention of the management that he was a
casual worker engaged due to temporary need of the work
and as soon as the work came to an end he was disengaged
from the work. In these circumstances I fully agree with
the contention of the management that the concerned work-
man was a casual worker and was casually engaged for
work according to the temporary need in the department.
Such a casual worker could not get the status of an employee
of ASI and was not entitled to get any protection oE the
provisions of Industrial Disputes Act.

9. Admittedly ASI is an Deportment working under
Government of India, The posts in this department, come
within the definition of public service and the employment
on those post could be made after making selection i>f
suitable candidates from amongst the eligible candidate
after inviting applications from tjbe general public. There
is nolhinn on record to show that any such selection wir,
ever made by the appointing/competent authority for any
post of llcfdar and the concerned workman was ever selec-
ted for being appointed on such post. From this point of
view also, tto engagement of the concerned workman could
not be held to be legal because it was never made accord-
ing to the rules and after making compliance of the
provisions of Article 16 of the Constitution of India.

10. In a similar case of Manager State Bank of Indore
verstis Presid'ng Officer, Cential vjOvernment Industrial Tri-
bunal and ethers 1990 (60) FLR 672 Hon'ble High Court
of Allahabad nas held as under—

In the absence of any appointment order there cannot
bo kny termination, nor it can be alleged, that
fevmiuatjon is bad. Para 495 of the Shasta Award'
clearly indicates the terms in which the appoint-
n<eni is to be made that is by a written order and
when appointment has not been made according to
law a right cannot be claimed. Where a person
hits no right to a post.or to a particular status but
if the authority acts beyond its competence gives
that person a status which it was not entitled to
ftivp he will not in law be deemed to have been
wJkUy appointed the post or riven the particular
status.

11. Tn ano'her case of State of U.P; versus Labour Oonrt,
Haldwwl 1993 ( 8 i ) FLR 319 Hon'ble Court of Allahabad
hua held as under—

For engaging a person, casually on day to day basi*
the statutory rules are not required to be followed
under which the posts have to be advertised and
only the best from the market have to be picked
up keeping in view reservation provided for certain
clawes. Thus every eligible person has an opportu-
nity to participate in tie recruitment process. This
is not fo In the case of daily wager in whose case
even regulations regarding age medical fitness,
character etc., arc not observed. Therefore, dally
and casual workers who are engaged in disregard

Of all rules cannot be allowed to enter government
service through the back door and th« labour court
cannot be allowed to be used as a legal means
for buch back door entry.

12. In similar case of Himonshu Kumar Vidyarthi versut
State of Dihar and other* 1997(76) FLR 237, the hon'ble
.Supicme Court of India has held at under—

Admittedly they were not appointed to the posts in
accordance with the rules but were engaged on the
basis of need of the work. They are temporary
employees working on daily wages. Under these
circumstances, their disengagement from service
cannot be construed to be a retrenchment under
the Industrial Disputes Act. The concept of re-
trenchment, therefore, cannot be stretched to such
an extent as to cover these employees. Since they
arc only daily wage employees and have no right
to the posts and their disengagement it not
arbitrary.

The law laid down in the cas«* cited abovs fully applies to
the facts of the present case. The concerned workman was
engaged on the basis cS need of the work as a casual wor-
ker and hi? disengagement cannot be treated to be retrench-
mf.nt under the provisions of Industrial Disputes Act.

13.. In view of the observations of the Hon'ble Supreme
Court in the case cited above I hold that the concerned work-
man is not entitled to get the protection of the provisions of
Industrial Disputes Act, 1947.

14. The authorised reprecentative for the workman has
drawn my attention towards the judgment of the hon'ble
Supreme Court passed in Samishtha Dubey versus City
Board Ettwah 1999(81) FLR 746. In that case Samishtha
Dubey was appointed by the competent authority against a
post of clerk on daily wages and her seryices were termina-
ted by the competent authority by order in writing. She got
"tatus of an employee of the City Board and protection of
the provisions of law was extended to her by the Labour
Court as well as by the Hon'ble Supreme Court. The laid
down in the cose cited above cannot be made applicable in
the present case because the concerned workman was a
casual labourer and wad engaged only temporarily to meet
the temporary need of the department and was never appoin-
ted by competent authority against any post. He has fur-
ther drawn my attention towards the law laid down by
Hon'ble Supreme Court in Workmen of American Express
versus Mnnajpnient J 986, Lab I.C. 98. That judgment is
of no help to the concerned workman because in that case
the workman had continuously worked and was paid1 wages
even for holidays although he did not work on those.
days. That shows that he was a regular employee. On the
other hand in the present case, the concerned workman was
a casual labourer and he worked for a few days in every
month and was paid wages accordingly. The law laid down
in the case cited above is of no help to the concerned work-
man.

15. tn view of above discussions, I hold that the dis-
engagement of the concerned workman w.e.f. 1-8-95 by the
management of A.S.I, was Justified. I do not find any ille-
gality in the action taken by the management against the
workman who could not get a status of an employee of the
management. I, therefore, hold that the encerned workman
it not entitled to get any relief In pursuance of the reference
made to this Tribunal,

16. The reference is answered accordingly,

S<JA

8-1-2001

R. P. PANDEY, Preridiag Officer
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New Delhi, the 9th February, 2001

S.O. 452.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Arbitrator-—Shri Braja
Ksihore M^hra as shown in the Annttture in the Industrial
Dispute between the employers In relati6n to the management
of National Aluminium Company Ltd , Captive Power Plant,
AnguJ and their workman, which was received by the Central
Government on 09-02-2001.

[No. L-29013/1/ 99 IR(M)]
B. M. DAVID, Under Secy.

ANNEXURE

Industrial Dispute

BETWEEN

The Management of National Aluminium Company Limited,
Captive Power Plant, Angul

AND

Their workmen, represented by thfc Nalco Non Executive
Employees Union, CPP, Angul

(Arbitration Uncter Section 10A of the Irdusttial Diiputes
Act, 1947)

AWARD

1.1 An Industrial Dispute between the Management of
Captive Power Plant of the National Aluminium Company
Limited, Angul (hereinafter referred as NALCO CPP) and
their workmen ieprc:cnted through the Nalco Non-executive
Employees Union. Captive Power Plant, Angtil (hereinafter
referred as NNEU) was taken up for conciliation by the
Conciliation Officei (Central), Angul under the T.D. Act,
1947,

1.2 Consequent upon the failure of the conciliation, the
parties agreed to refer the said dispute for arbitration u/s-10A
of the I.D. Act, 1947, accepting the undersigned as Arbitrator.
This was- flotified in the Official Gazette of the dovernment
of India, T^W Delhi, dated 20th January, 2000 \icle Ministry
of Labour Notification No. S.O. 218, dated 10th January,
2000.

1.3 The parties to the dispute subsequently ngreed in
writing to extend the stipulated time- limit" (ill 31st January,
2001 to fncilitate the Arbitrator to conduct the pioceedings
and give his award

1.4 The specific matter of the Industrial Dispute as "notified
in the above stated official Gazette is as under :

"At present the Operation Depflrtme"' nf CPP is having
tha 3-wouos Trwnmnij pattern in shift-system for the
purpose of round the clock operation of the PJant.

On the ground of inadequate rest in between shift
change from ' C shift to lB' sbiftf the employees of
Operation Department including Unions have
demanded for implementation of 4jgroup shift
system. Management could not agree to the above
proposal for the reason that the same will need
additional manpower. Alternatively, 7-group man-
ning pattern was proposed by the Management
whereby the grievance of inadequate rest can be
wiped out. But the said proposal was also declined
by the employees and they insisted for the 4-fcroup
shift system. Considering the gravity of the situation
a suggestion was made to have the 4 group system
with reduction in duty post/existing manning loca-
tion so as to make available the required leave
reserve for each group out of existing manpower as
available in the present system. But this again was
disputed by the employees/Union. Hence, this
reference was made to ascertain the appiopriate
Shift system to be followed in Operation Department
of CPP and if will be 4-group shift system, then
how to generate the required leave reserve from
fcxisting manpower earmarked for Operation
Department."

1.5 Following Trade Unions of the Workmen of the
NALCO CPP and the Operators of the CPP impleadid them-
selves as concerned parties to the dispute and were fcllowcd
by the undersigned to participate in the proceedings and
present their case before the Arbitrator.

(i) Nalco Vidyut Mazdoor Sangh
(ii) Nalco Shramifc Congress Union

(iii) Representatives of three groups of Operators

1.6 All the parties .submitted their written statements,
tendered oral and documentary evidence and their final argu-
ment in support of their case, They ^lsp visited with me four
Power Plants in Orissa viz. The N t P C Tlacher Unit and
Kaniha Unit Ib Thermal Power Station, Banahnrpalli and
Captive Power Plant of the Indian Aluminium Company,
Hiratud. They hud intpractipn with the representatives of
those Plants to understand the operations, manning pattern,
Unit locations, group, shift system and other rcldtod matteis
relevant to the instant dispute.

1.7 The General Secretary of ( the Nalco Officers'*
Association, Smelter & Power Complex, Angul mnde a written
submission, to the Arbitrator attaching written view's and
opinion of the Engineers of the Opmation Department. This
was duly forwarded by the Management, This submission waa
not given any cognisaiice since the Industrial Dispute was
between th,e Management of NALCO and their Workmen
which was being processed under the Industrial Disputes
Act, 1947. Further, the Management Representative (M.W. 1)
in his statement befoie the Arbitrator, catejroiically stated
that neither the Engineers were woikmen under the Act nor
their views and opinion were to be treated as those of the
Management. The Unions and the Operators' representatives
did not offer any commcit or opposition on the ebove
contention of the Management representative. Thus, the
Officers' Association and the Engineers were neither enter-
tained as party to the Industrial Dispute nor their submission
was given any congnisance.

2.0 Following issues were framed at the outset:
2.1.1 Is the rest in between shift change from 4C to 'B'

inadequate for workmen of operation department under the
present 3-gronp system 7

2.1.2 Does the 7-woup system proposed by the Management
provide adequate rest to the workmen ?

2.1.3 Will the 4-sroup system ensure adequate rest during
shift changes from ' C to 'B' tyiA provide leave reserve within
the existing manpower strength by reducing duty locations ?

2.1.4 If not what should be the appropriate shift svstem
and allocation of leave reserve from the existing man power ?
3.0 Gist of contentions of the Manapoment ^nd the workmen :

3.1 The contentions of the Management:

3.1.1 The p-group svstem (s universally followed in con-
tinuous running Plants and the same i-j in vogue In NALCO
CPP since production started fifteen years back and also in
practice in the nearby Smelter Plant of NALCO.
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3.1.2 The complain regarding lack of adequate rest and
consequential health problem can be removed by introducing
7-group shift system propo«ed by the Management in 1991.
A Notice of Change U/S-9A of the Industrial Disputes Act,
1947 was given for this purpose. This was opposed by the
Workmen.

3.1.3 The 7-group system would not require additional
manpower for leave and off reserve. The 4-group shift system
would require more operators than the present 168 to-pro-
vide for leave and off reserve. In case such provision is not
made, this would lead to high over lime engagement to man,
the duty locations during leave and off. Besides, the Operators
coming in General shift would be under utilized and will not
be utilized for production purposes.

3.1.4 The 7-group shift system would allow shift changes
every 2-days as against the present 6-days continuous shift
work before weekly off. This ensures adequate rest to the
Operators.

3.1.5 The present six Units of the Captive Power Plant,
Angul are being developed for automatic process control
system and the two new Units being set-up soon, would be
fully automated. Thus, there would be considerable^
reduction in the manpower since the requirement would not
be related to duty locations. The Management therefore could
not agree to the proposed 4-group shift system.

3.2.0 The main contentions of the workmen were that:

3.2.1 The 3-group shift system does not provide adequate
rest neither between the shifts nor during \vc;kly off. Tho
continuous 6-day work in shifts pose health problem end
speaks upon their functional efficiency.

1.2.2 They had been complaining about this since 1991
without any positive response from the Management. They
also threatened self immolation in protest to the apathv of
the Management. However, the latter assured to consider the
4-aroup shift system proposed by the workmen iiuid the
agitation was stalled.

3.2.3 The 7-group system i«r not an appropriate substitute
to the 4-groun system which is in vogue in NTPC Power
Units and which gives sufficient rest to the Operators during
shift, changes and on weekly off.

3.2.4 The 7-group system involves frequent shift changes
and the Operators have to work with different sets of
colleagues &*\d different duty locations every f'me Ihe shift
change takes place. This affects group cohesion and lead to
bad work culture. Besides, there would be more wastage of
time for a larger number since two groups have to be present
In each shift and also to be assigned- duty every day.

3.2.5 The 4-group shift pattern is already in practice in,
certain departments of the CPP as also in Smelter Plant,
Angul without posing any difficulty.

3.2.6 The workmen did not press the Industrial Dispute
before Adjudication in 1991 because of the positive a«suranco
of the Management, to settle the dispute amicably. The
present Arbitration is in continuance of the nbove dispute
BS persued by the workmen.

4.0 Appreciation of the contentions :

4.1 It is clear from the evidence adduced by both parties
that adequate rest is not available to the Operators, parti-
cularly after performing duty continuously for six nichts
under the present shift system. Eight hour rest available
between end of ' C shift and beginning of next 'R' shift is
further curtailed bv more than 15—20 minutes before the
Operator of the "C shift is relieved from. duty. This is *n
Inherent problem in the present system of duty allocation
and needs to be looked into. The Chief Manager (Operation)
MW2 admitted that the health of the Operators is affected
due to lack of rest under continuous 6-days night shifts.

4.2 The 7-group shift system wouW no doubt provide
longer hours of rest because of shift change every 2 divs
and consequently reduce fatigue. This is. however, observed
as ," combursome system where two groups of Operators
would be required on duty at a time in each shift nnd (ire
to bo allocated duty. The time taken in relieving at the end
of the shift would invariably continue to cause delay.

4.3 It appears that the 7-group system us opposed to tho
4-group, system was worked out by the Management on tho
assumption that the laUer system would require additional
man power over the sanctioned 168 at present, to accom-
modate leave and off reserve, keeping the present number
of duty locations 42 intact.

4.4 The Workmen have, however, conceded at their final
submission that the 4-group system could be introduced
without increasing manpower and over time work find nlso
without restrictions on manning the duty locutions (i.e. no
fixed location manning). They, were however, not in favour
of reducing duty locations. They also suggested Operators
working in Boiler area should have required certificate from
the legal authorities.

This changed position calls for a relook at the approach
to the 4-group shift system.

4.5 It was observed during the,visits to the four Power
Plants of NTPC (Talcher & Kaniha) that they have been
following 4-group shift pattern. The same is also followed
In most of the other NTPC Plants in the country. The Ib
Thermal Power Plant also follows a 4-group shift system
while the Captive Power Plant of INDAL, Hirakud follows
3-group system.

4.6 The work locations very from Plant to Plant depend-
ing upon their Plant lay out ar|d technology. Besides, all
the Units visited have a high flexibility in deployment of
Operators. In the process, the Management decides Which
duty locations are to be manned, clubbed or to be left un-
manned if so needed. The over time duly engagement is!
absolutely minimal and need based^Tho major duty locations
are more or less same in all Plants including NALCO CPP.

4.7 On perusal of the documentary evidence adduced and
the statements of the witnesses it ia abundantly clear that
out of 42 manning locations, in NALCO CPP, tome are
left unmanned on several occasions, some are managed on
over time duty and some are looked after by the duty.
Engineers and shift Supervisors a» and when there was heavy
absenteeism. This decision on manning and otherwise is1,
taken by the shift management M Ex-X indicates tho,
important and less important duty Iocationi,

4,a Thus It can be rsfely concluded that the i\Iarta."rnvTit
can locate some lcra important duty positions which cm be
either withdrawn or combined with other locations withii.it
adversely affecting tho Plant operations or cimsing hardshin
to the concerned Operators,
5.0 On the basis of the above observations and uttnreciption

of the evidence, following conclusions are drawn '.

5.1 The present 3-group shift sy;.tem in NALCO CPP does
not provide adequate rest to the Operators leading to faticuo
and having adverse effect on their health and efficiency.

5.2 The 7-group system although allows adequate rest, is
combursome In actual implementation. Furiher, with the
change in the stand of the workmen before arbitration pro-
ceedings and keeping in view of their strong objection to tMo
system proposed by the Management, a lelook is called for
in favour of the 4-group shift system,

5.3 Authorised, unauthorised and forced absence of
Operators from duty is inescapnble as evident from the data
submitted by the Management on daily deployment of
Operators and over time duty engagement etc. h\ such a
situation, unless there is some provision for leave reserve in
the man power plan, over-time engagement in certain loca-
tions becomes a compulsion. Therefore, lenvc rescue has to
be provided.

5.4 It is to be noted In the present content that increase
in the existing strenirth of 168 is undesirable (in the face of
introduction of autornPtic control system! Therefore, to
provide kavc rererve. adjustment of present mirin'nj locations
should be appropriate.,

5.1 A 4-fTouri ihift sy^em n* PT'«ts i'n c'he- P o v v Plants
like NTPC should also be appreciate for NALCO CPP,
considering t'mt NTPC has fathered wide experience from
their several Units over a Ioig per;nd on the conveniences
and othonvise of this shift system followed in their Units.
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6.0 On tbe basis of Uw abcvc conclusion, I surest tbt following 4<Broup shift system for NALCO CPF:

6.1

Dr.te

Gioup- 1

Group—2
Group --3
Group—4

1

A
13

C
O

2

A

n
c
u

3

A

E
C

G

4

B
C

o
A

5

B
C
G
A

6

C
0

A
B

7

C
G

A
B

&

O
A
B
C

9

0
A
D
C

10

G
A

B
C

11

A
B

C
O

12

A
B
C
G

13

B
C
O
A

14

B
C
G
A

15

C

O
A

R

16

C

O
A
R

17

C
C

A
R

Dkte

Gioup

Group—

Group-

Group—

1

1

-3

4

18

0

A

B

C

19

G

A

B

C

20

A

B

C

O

21

A
B

C

G

22

11

C

0

A

23

B

C

0

A

24

B

C

G

A

25

C

O

A

R

26

C

G

A

R

27

0

A

B

G

28

G

A

B

C

29

A

B

C

0

30

A

B

C

O

31

A

B

C

G

A -Morninr; shift
B — Fveninj ^bift
C — Night shift
G — General shift
0 — Weekly off

6.2 The opciation duty locations to be cdjustcd/combincd as suggested below :
6.2A

5 2B

Work loeatiens
(Existing per shift)

Boiler—
Bowl Mill-

Air pre-heatcr

ESP
BFP
MOT

Total 6 x 5Umls-3O

Common locations :
CT
AWPH
CWPH
FOPH
ASPH
New compressor
House (NCH)
CH-I
CH-n
CH-HI
Ryect Conveyor (R/C)

Total

01

01

01

01
01
01

01
01

01

01
03

01

01

01

01

,01

12

03

02

02

Adjust ment/combinaticn suggested
(per shift)

02

Considering the locational proximity of Air pro-heater
& jobs involved, responsibilities can be shared by the
Boiler & Bowl Mill Operators or as decided by the
Management.

01

01
01

Total 5 x 5 Units = 25

01

01
01
03

01
01

01

Nil
(to be combined wilh Bowl Mill)

09
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6.3 Thus the locations reduced are :

(A)OJ + (B)O3-O8 per rfuft

The total duty l<>:itloni will now be 42—08™ 34. Tho
Operators engase&oigainsf the OS location* arc thus available
AS iprfe for leave reserve. No oft rtierve h required under
the 4-group »ysUm. The deployment of Operators will be
det'dtd by he Management on the ciitJcnlity of the shift
operations.

J6.4 The Management should ensure that no more than
15 minutes is spent in the normlo courte, for allocating
relieving Operators dyring shift changes.

6'.5'Under the 4-group shift sy&tem the Opeintorq coming
In the" General shift duty are to be fully utilized for their
•kill ami. sacral development fit least on two such shifts
in H month. Th^ remaining General *hifta Irj the month
should Jbe, utilized for maintenance. House keeping and other
ancillhry and related activities to keep r ^ Operatros act;-wc
ftnfl gatafWly utilized. An appropriately d cumented plan on
General nhift functions should be drawn up by the Manap*-
merit and communicated to the concerned workmen and
Engineers in the Operation Department.

"7.0 Speedy and smooth implementation of thfo A'vM ".hp'1
Bo the Joint responsibility of the Management, the Workmen
•nd their Unions who are parties to thia Tndu'4rinl Dispute.

BRAJA KISHORE MISRA, Arbitrator

Bhubtneswar
29-01-2001

New Delhi, the Nth February 2001

S.O, 453.^-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government heieby publishes the Award of
the Central Government Industrial Tribunal, Jabal-
pur as shown in the Annexvre in the Industrial De-
pute between the employers in relation to the mana-
ment Bailadila Iron Ore Project and their workman,
which was received by the Central Government on
1-2-2001.

[No. L-260l2|13|86-D.III]
B. M. DAVID, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR

COURT, JABALPUR
Catee No. CGIT|LC|R|9&|87

Presiding Officer : Shri K. M. Rai.
Shri S. R. Yadav,
Through Secretary,
494 Oi|2001—15 ^

Bastar Khadan Mazdoor Sangh (HMS)
2'B, New Colony,
P.O. Kirandul,
Distt. Bastaf. / Applicant

Versus

The General Manager,
Bailadila Iron Ore Project,
Dep. No. 14,
P.O. Kirandul,
Distt. Bastar. Non-applicant

AWARD

Passed on this 15th day of January, 2001.
1. Ihe Government of India, Ministry of Labour

\)dz OKIU No. J.-26012!13|86-D.in dated 25-6-87
Ins referred the follovving dispute for adjudication by
this tribunal.

"Whether the dtmand Of the Workman Shri
S. R. Yadiiv Ex. Light VehJc^.Dnver now
maintenance asstt. that the suspension
order dated 1-5-84 and punishment . im-
posed vide order dated 24-8-84 oa "him
should be withdrawn b$ tie management
of Bailadila Iron Ore Project, Kirandul is
fair and justified? If so, what relief the
workman is entitled ?"

2. Tho case for the workman is that on 11-7-70,
he was appointed as light vehicle driver by the
General Manager, Bailadila Iron, Ore Project, Distt.
Bastar (MP) and jofned his services on 10-8-70.
Tlnoughout his service record was unblemished and
tc the rntiifaction of the superiors of the manage-
ment. On 1-5-84, he was placed under suspension
by the General Manager, Bailadila (expansion) for
the charge of driving, the management's, jeep rashly
and negligently and thereby damaging the same by
dashing against the ambulance coming from -the oppo-
site side. The jeep was completely damaged and
the workman and other passengers w,ere_ also injured
in {lie accident. The chaigcs of misconduct were
framed against the workman and the regular Depart-
mental Enquiry was conducted against him, • The
Enquiry Officer held him guilty of the. charge Of the
Disciplinary Authority removed him from service by
accepting the report of Enquiry Officer. The En-
quiry was nor conducted properly as he was not
Riven any defence Assistant to defend his case.

3. The workman further alleges that the suspen-
sion order oassed b> the G. M. Bailadila (Expen-
sion) was illegal as he was not his disciplinary autho-
rity. The charges were vague and therefore it
was not possible to put up the explanation, properly.
The Enquiry Officer did not conduct the enquiry and
relied upon the alleged acceptance of the guilt by the
workman. The Enquiry, Officer should have examin-
ed the witnesses of the prosecution and than he
should have given his finding in respect to the charges
levelled against the workman. Tho appellate
authority aho did not apply its mind and maintained
the order of Disciplinary Authority. The alleged
occurance was also reported to police and the
challan was put against the workman and the court
acquitted him of the charge. In this way the en-
quiry conducted by the management is not just and
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proper and the order of removal passed by the Disci-
plinary Authority deservies to be set aside. The
workman is entitled to reinstatement with full back
wages and other consequential benefits.

4. The case for the management is that the work-
man was driving jeep No. MPS-2084, belonging to
the management, rashly and negligently and there-
fore by driving the said vehicle on the road he dash-
ed against ambulance coming from the opposite side
causing total loss of the jeep. The matter was also
reported to the police regarding the occurence and
the case was registered against him. The workman
was suspended for his said misconduct and the
chargesheet was issued to him. He submitted his
explanation which was not found satisfactory and
accordingly the DE was conducted against him. The
Enquiry Officer gave him ample opportunity to de-
fend his case. Several adjournments were given on
his' reqwst in order to enable him to defend himself
properly. During the course of enquiry, he volun-
tarily accepted the charges in writing and prayed for
lesser punishment. On his voluntary admission, the
Enquiry Officer did not think it proper to examine
the prosecution witnesses. He submitted his enquiry
report and held the charges proved against the work-
man The Disciplinary Authority accepted the en-
quiry report and passed the dismissal order dated
24-8-84. The workman preferred the appeal against
this order before the proper authority who rejected
the same after due consideration. Thereafter the
workman lfiled a mercy appeal and taking the human
consideration, the management gave the fresh ap-
pointment to him. He accepted this fresh appoint-
ment pnd his continuing in the employment.

5. The management further alleges that the enquiry
was properly held and the admission of the workman
was not obtained by the management by exer-
cising any inducement Or threat on him. The ad-
mission of the workman was perfectly legal and there-
fore the enquiry officer had accepted the same
:>nd aded on it in a legal manner. The defence of
tiic workman js an after thought which cannot afford
any benefit to him. In view of all these reasons, the
order of suspension and rtmoval from service are
peifecdy legal and proper which do not require any
intciference by this tribunal.

6. The following issues have been framed in this
case and my findings therein are noted below :—

1. Whether the domestic|departmental en-
quiry is proper and legal.

2. Whether the punishment awarded is pro-
per and legal.

3. Whether the management is entitled to lead
evidence before this tribunal?

4. Whether the tcrmination| action taken against
the working is justified on the facts of the
case?

5. Relief and costs ?

7 t^ue No 1 2 : My learned predecessor has
held on 10-11-98 the DE conducted by
the management as just and proper In view of this

finding these issues need no further consideration
at all.

R. Issues No. 2 & 4.—It is an admitted fact that
on 3G-4-S4, the woikman wab driving jeep No. MPS~
2084, belonging to ihe management which had daslv
ed against the ambulance coming from the opposite
side. The jeep was badly damaged and could not
be repaired. The workman was charged viith miscon-
duct for driving vehicle dashly and negligently and
causing total loss to the jeep by dashing it against
the ambulance coming from the opposite side. Du-
ring the course of enquiry, the workman had volun-
tarily admitted the commission of alleged guilt. He
filed an application praying for lesser punishment.
On his voluntary admission, the Enquiry Officer did
not think it just and proper to examine the witnesses
for prosecution during the enquiry proceeding. The
workman never objected to it. From the record,
it appears that the workman was neither induced by
the management to admit his guilt nor any threat was
given tc him to obtain his admission in respect to
the commission of misconduct. The Enquiry Offi-
cer rightly accepted his confession and acted on it
properly. On this very admission, the charges were
held to be proved against the workman.

9. The Disciplinary Authority accepted the report of
DE after carefully examining the materials available
on record. I do not find any legal infirmity in con-
curring with the findings of the enquiry officer by the
Disciplinary Authority. His conclusion is based on
sound and cogent reasons and therefore does not
require any interference. The workman had also
preferred an appeal against this order and the Ap-
pellate Authority rejected his appeal after due con-
sideration on the facts and evidence on record. The
findings of both these authorities are perfectly legal
and do not suffer from any lacuna. The workman
had voluntarily confessed his guilt and therefore the
enquiry officer rightly held the charges proved
against him and the award of punishment of removal
from service is perfectly legal and justified. Issues
No. 2 & 4 are answered accordingly.

m

10. Issue No. 5 : On the reasons stated above
the award of punishment of removal from service as
well as the order of suspension passed during the
Department enquiry proceedings against the workman
by the management are perfectly" le<?al and do not
deserve to be set aside. The workman has been given
appointment on his mercy petition and therefore he
can continue in the employment till it is legally per-
missible. The workman is not entitled to any other
relief as claimed by him.

11. Copy of the award be sent to the Government
of India, Ministry of Labour as per rules.

K. M. RAI, Presiding Officer



New Delhi, the 14tb February, 2001

S.O. 454.—In pursuance of Section 17 of ihe In-
dustrial disputes Act, 1947 (14 of 194/), the Central
Government hereby publishes the Award of the Cen-
tral Government Industrial Tribunal, Jabalpur as
shown in the Aruiexure in the Industrial Dispute bet-
ween the employers in relation to the management
Central Warehousing Corporation and their workman,
which was received by the Central Government on
1-2-2001.

[No. L-42012|l!91-IR(Misc.>]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR

COURT, JABALPUR

Caw No. CGIT|LC|R|128|91

Presiding Officer : Shri K. M. Rai.

Shri Ravi Kumar Mattiur,
Chowkidar, Central Ware House
Corporation Quarters,
Phafacih, Raipur —Applicant.

Versus

The Regional Manager,
Central Ware Housing Corporation,
52-53, Amar Niwas,
New Market, T. T. Nagar,
Bhopal. ' -^Non-applicant.;

AWARD

Passed on this 14th day of January, 2001

1. The Government of India, Ministry of Labour,
vide cider No. L-420l2|l|91-IR(Misc) dated 26-6-91
has referred1 the, following dispute for adjudication by
tribunal:—

"Whether the action of the management of Cen-
tral Warehousing Corporation, Regional
Office, Bhopal in imposing a penalty of dis-
missal of srvices-w.e.f. 30-11-89 on Shri Ravi
KumaT Mathur chokidar, C.W.C. Raipur II
is legal and justified 7 If not, what relief
the workman is entitled to ?"

2. The case for the workman is that he was posted
as chowkidar in Central Ware Housing Corporation,
Raipur. The duties of the chowkidar arc enumerated
in the Corporation's directives as under :—

1. To open and close godown] office shutters and
be responsible for the security! safety of the
Corporation's property.

2. To attend to watch and ward duty at points
assigned including counting ot Dujis Demg
loauea|unloaded at the Warehouse.

3. To attend to gatepoint| weighbridge points and
to keep an account oi mcoroing|ou>£pmg
consignment alter rallying with uuefc-cruv-
gate pass aind maintenance of gate register.

4. To assist in disinfestation work whenever re-
quired.

5. To carry official dak whenever required.

6. To perform such other work as may be
assigned.

J. inc Ware nousc Ivianaya' Sim i*. t_. Vcrma was
iu^iiux^v Lu iMt- »y ait iuuu^ uV AJ-AVJ-O/. OUC riuulr

uinuiiiw-i imai , iiuiv AAUiiiv oioiaiaUi. Uiauc-j, Wai liiSO

uifcwfc. iuiu vtiuy me ICVCILH wei&umcjui utuvtiy t ic .
CMIU xian ojjtUiKtr r'liim uas i x tu ui^cuaigcu ou me
mie&uj liL^ayjjio^iiuuun ox rauiioicui wii tuis iluxn-
m-iiUg QOU. me wuiKmau nas uwen uupucjued
raiswy ior me miegca uus^unuuci cum puiuwita Dy
me oilier ot Ojsnnbt>ai nom service waicn is ntitacr legai
nor uuseu on .ne luCts tuia ciicuniiLimcu^ or me Citsc.
tie Qua never couuoeo wiin uie wtue nousie iviaimger
6im r. C Vernia in misappiopnaung bOO tins ot
pairnoiem oil on 23-10-87 and causing loss to the
Management, iherc was no mistake m counting of
paimoicin oil tins in loaded or unloaded in the Waie-
nousc L>y tne workman. He had properly maintained
the gale register and made the entries properly attci
lallying wun truck chit and gate passes. He was never
entrusted with the 660 tins of palmoleui oil as alleged
by the management. In the absence of such cptrust-
ment, the charge of misappropriation cannot be levelled
against him.

4. The workman further alleges that he and Ware-
house Manager Shri P. C. Verma were charged together
tor the alleged misconduct. The enquiry was never
conducted jointly against him by the management. The
charges were not properly explained to him. The En-
quiry Officer was based and therefore he held Hari
Shanker Fillai as not guilty who was responsible lor the
actual maintenance of the stock by virtue of being
godown incharge. The workman has been wrongly
held guilty for the alleged misappropriation of 660 tins
of palmolein oil. On 25-10-87, a trucks having 660
tins of oil in each arrived in the Warehouse and were
entered in the gate register by the workman. It was
also duly verified and certified by the surveyor. The
godown incharge also did not report against the work-
man regarding the misappropriation of 660 tins of
palmolein oil. On 2-11-87, the verification was done
and the charge regarding empty tins alleged to be
brought on 25-10-87 was framed against him. The
finding of the enquiry officer is based on suspension
only. He is not liable for the goods kept in the go-
doNvn. The charge has not been proved against him
on the evidence adduced by the management. Hence
tlic. punishment of dismissal atwarded by the manage-
ment deserves to be set aside. He is entitled to re-
instatement with other consequential benefits attached
to this post.



5. The cesefar the management i&that the workman,
while runcuqnmj as cnowiuuar at the Central Wore
Housing coipoiufuon, Raipur in tue year 1987 wuh
tne Waic House Managei aim Jf. C. Vexma andH&T
contractor ana nusappiopriated 660 uns ot palnaoiein
oil lit 2D-1O-S7. We made ialse entry in uie gate
register showing receipt ot this tins in the gale at
2j.lb hours on 2o-li>-87 and clindestmely Drought
653 empty tins, 10 ot which were not ot SIC Panno-
lein ou and concealed in the stock no. 213 by shitting
the some or stock in stock no. 8 & 9 of gotlown M-3iJ
in the early hours of 20-10-87 to make up the shortage
By the said act of the workman the Corporation was
put to a loss of Rs. 2,97,000. On receiving the in-
tonnation trom SIC, Bombay their surveyor had in-
formed that 655 tins of pahnoiein oil were found com-
pletely empty on 31-10-87 in the sadd godown at
Kaipur. lhe matter was enquired into and 655 empty
palmblein oil tins were found without caps in godown
M.3B> On this basis chargesheet dated 10-5-86 was
issued. The statement of allegations and other docu-
ments were also issued to the workman to explain bis
defence. The explanation of workman was not found
satisfactory audvtherefore the DE was conducted against
him. The enquiry was properly conducted and the
sufficient opportunity was given to the workman to put
up his defence. After examining the evidence and
other materials on record, the Enquiry Officer found
the workman guilty of the charges levelled against him.
The show cause iioticc was issued to the workman and
after considering his explanation, the Disciplinary
Authority passed the order of dismissal which is per-
fectly just aQd proper. His appeal was also rejected by
the appellate authority. In this way, the award of
punishment given to the workman does not require
any interference; The workmafn is not entitled to any
relief as claimed by him.

6, Following issues have been framed in this case
and my findings thereof are noted hereinafter: —

1. Whether the enquiry is just, propar and legal?

2. Whether the management is entitled to lead
evidence before this tribunal?

3. Whether the charges of misconduct are proved
on the facts of the case.?

4. Whether the punishment awarded is proper and
legal?

5. Relief and costs?

7, Issues No. 1 & 2 : On 17-1-96, my learned pre-
decessor has held the Departmental enquiry conducted
against the workman as just and proper. In view of
this finding, they need no further consideration.

8, Issue No. 3 : The charges of misconduct were
framed against the workman and Departmental En-
quiry was conducted against him. Shri P. G. Nair had
held the Departmental enquiry and submitted his report
on 9-5-89. Both the parties had adduced oral docu-
mentary evidence in support of their respective con-
tendons before the Enquiry Officer. The ample oppor-
tunity was given tp the workman to cross examine the
witnesses and1 rebut the prosecution evidence by the
documentary and oral evidence. The report of the
Enquiry Officer is exhaustive and has discussed the
svidence of both the parties in detail and the conclu-
sions are based on the basis of cogent reasoning. The

Enquiry Repeat does pot disclose that the Enquiry
Ouicer had given his findings-on the charges on no
evidence on iccord. It is also not disclosed that the con-
clusions ot the Enquiry Officer arg based on hypo-
hesis only and not on the basis, ot evidence available
on record. In such a circumstance, it will not be pro-
per for this tribunal to re-appreciate the evidence
adduced during the Departmental Enquiry proceedings.
I do not find that the finding given by the Enquiry
Officer is purverse.

9. This tribunal cannot sit as a court of appeal over
the finding of the Enquiry. Officer. The appellate Autho-
rity had adso agreed with the finding of the Enquiry
Ouicer and accordingly workman's appeal was rejected
by him. The conclusion of the Enquiry Officer u
fully based on the material available on record. Hence
no interference is required by this court. This view is
suppoited by Supreme Court cases (7) 11996 Page-509,
State of Tamil Nadu versus S. Subramaniam, AIR-
1988-SC-37-Christian Medical College Hospital Em-
ployees Unions case.

10. In view of the aforesaid discussions it is held
that the charges of misconduct had been properly
proved on the facts of the case during the Enquiry
Proceedings, Issue No. 3 is answered accordingly^

11. Issue No. 4 : The Workman had voluntarily con-
fessed that the shortage of 660 tins of pahnoiein oil
was detected during his duty hours. He could not ex-
plain the shortage satisfactorily before the Enquiry
Officer and therefore his defence plea was rejected by
him. This shortage has necessarily caused substantial
financial loss to the management. The workman waa
holding rt sensitive post of chowfcidar and his duty was
to protect the property of the Corporation. He failed
to discharge his duty with sincerity and deligence. His
action wâ  in a manner which is unbecoming of an em-
ployee. The management has accordingly lost confi-
dence in him. In view of this fact, no management
cadi employ such Employee whose action is detrimental
to its interest. In the circumstance of the present case,
the punishment of dismissal awarded to the workman
does not appear to be disproportionate or excessive
hence the finding on this point also docs not require
any interference.

12. Issue No. 4 : The punishment of dismissal is
accordingly held to be proper and legal. Issue No. 4 is
answered accordingly.

13. Issue No, 5 : On the reasons stated above, the
workman is not entiled to reinstatement with all back
wages and other financial benefits as claimed by him.
The reference JS accordingly answered1 in the favour
of the manageiocnet and against the workman.

14. Copy ot the award be sent to the Govt, of
India, Ministry of Labour as per rules.

K. M. RAI, Presiding Officer



New Delhi, the 14th February, 2001

S.O. 455.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central
Govt. Industiral Tribunal-cum-vLabour Court, Jaipur
(Rajasthan) us shown in the Annexure, in the indust-
rial dispute between the employers in relation to the
Hindustan Copper Ltd. and their workman which"
wWs received by the Central Government on 2-2-2001.

[No. L-43012/8/99-IR(M)]
i • B. M. DAVID, Under Secy.

"Whether the action of the management of
Khetri Copper Complex, Khetri Nagar, in
terminating the services of Shri Jagat Singh
vide order dated 8-2-93 is justified? If
not, to what relief the workman is entitled
and from which date?"
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New Delhi, the 14th February, 2001

S.O. 456.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 ( U of 1947), the Central Government
hereby publishes the Award of the Industrial Tribunal/
Labour Court. Hyderabad, as shown in the Annexure in ihc
Industrial Dispute between the employers in relation to the
management of S.C.C.L. and their workman, which was
received by the Centra] Government on 12-2-2001.

fNo, L-22012|357|97-IR(C-rl)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE INDUSTRIAL TRIBUNAL-I AT
HYDERABAD

PRESENT :

Sri Syed Abdullah B.Sc., B.L,
Industrial Tribunal-I.

Dated, 19th day of December, 2000
Industrial Dispute No. 4 of 1999

BETWEEN

The General Secretary, S.C.,
tillers As^clation (SAAJAC),
19-1-112/1, Markandey Colony,
Godavaiikhani-505 209. . . Petitioner.

AND

The General Manager f P),
Slngareni Collieries Company,
limited, Kothagudem-507 101. . , Respondent.

APPEARANCES :

Sn K. Vasudev Reddy, Advocate for the Petitioner.

M/s. J. Partha Sarathy, V. Hariharan and
A. Chandrasekhar, Advocates for the Respondent
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AWARD
The Govwnmwit of India, Ministry ol1 Labour, New Delhi

fcr its order No. L-22012|337|97-IR (C-U) dt 18-11-99
referred th«-foUp.wing,. Industrial Dispute under Section
10(l)(d) and Sub-Section 2(A) of Industrial Disputes Act,
1947, to this Tribunal for adjudication:

"Whether,the action of the management of SC.C Ltd.,
Kothajudem in not ptying HRA/CCA at the rate
of 10 per cent of the basic pay to the eligible em.
ployeu working in Ctaq C towns tuch as
Kothagudem, Rajnagundara and Bellampalll and in
not giving 5 metora cloth .onco fa every si* monthi
to coal fillers for using ai Head Gear below the
Bamboo Banket are justified? It not, what relief
the workmen are entitled 7"

Both parties appeared and filed their respective pleadings.
2. The Prettdent of Slngarenl CoUieii«« Company Fillers

Association (SAAJAC) Oodavarikhanl filed claims state-
ment. The averments made in it are as follows : The
association approached the management for redressal of
their grievance. A* there was no response, a strike notice
was limed. Thereafter conciliation was made which ended
in failure. 16 Demands were raised by the petitioner-union
out of which 2 demands were referred.

3. The towns aamely BeUamptlli, Mandamartf, lUmagun-
dam and Kothagudem have been classified as "C Grade
towns by> the Government of India. The service conditions
of the workmen of Coal Industry will be decided by way cf
National Coal Wage Agreement (NCWA) once m 4 years.

Ail the managements of Coal Companies and all the major
unions are parties to the National Coal Wage Agreement.
In National Coal Wage Agreement IV, it was agreed to pay
10 per cent of basic as H.R.A. to the workmen of Coal
Industry. Accordingly implementation instruction No. 46
dated 26-8-93 was issued as to the decision tsken by the
(Standardisation Committee of NCWA-1V. It was agreed to
adopt the pattern of CCA. andf H.R.A. for the workmen
of Coal Industry on par with Central Government employees.
The decision i» binding* on all the Coal Companies. Even then,
the management has not been implementing the samo except
paying some p«ltry sum of Rs. 60 per month. The Cool
Fillers hevc to lift the coal after blasting and fill the same
in rube, while doing so, fillers have to lift the coal in Bamboo
Ba?ketr If the roof is sufficiently1 placed they can lift the
coal on their heads,-sometimes, the height <jf roof will be
le«i than-4 or 6 f,ei?t, they-may. h*ve to carry to coal on
their heads or back In bamboo basket without any protection.
Thereby the management has to provide 5 meters of cloth
so as to wear it as Head Gear to protect their body which
wt>i be convenient and proper. But the management hat
refused to accept ihe tarnc. Therefore it is prayed to declare
the action of the management In not paying HRA/CCA at
10 per rent of their-basic pay to the eligible empJoKW* worfc-
inp in Class 'C Towns as per N.C.W.A.-IV and also in not
P'viny 5 Mcten of cloth once in every 6 months to coal
fillers for wine Head Gear below the Bamboo Basket, as
illegal and arbitrary and consequently to dlreot th*jmanage-
ment to pay HRA/CCA at 10 per cent of the basic pay to
its employees working in Class *C* towns and to supply 5
Meten of cloth once in 6 months to coal fillers.

J The respondent-Management filed counter which Is as
imdet : Thounb ntnke notice dated 18-4.-97 was Issued1 over
crnrter of 15 demands including tho issues covered by tbe
present reference but there was no strike call except a token
Mriki on 19-5-97 given. Asstt. Labour Commissioner (Central)
held the conciliation proceedings on 16-5-1997 and ljrS-1997.
He advised the union not to go on strike. No settlement
was arrived for negotiations. The recommendations are appllc-
nble to all Coal Companies including Singareni Collieries
Company Limited subject to certain modi-
fications, suiting to the local conditions of
the coal companies. The petitioner union being
a Croft association has no representation statin in the JBCCL
The Singareni Collieries Company, Limited incurred tones
which to accumulated in excess of-R«. 120* erore* on 31-3-97
a* such became sick under the Sick Iijduirtiftl Company Act.
Thu» the company is not in a position to bear the additional
expenditure. The union issued another, strike notice ow
H-9-97 for T6 demand's proposing to organise an indefinite
strike from 28-10-97. Except demand No. 16 ajl other de-
mands w*re,.cp\t»red ,1a, the;*wi(ar strike notice dt. 1S-4-97.
Conciliation Proceedings were held on 27th and 28th October,

1997. It was agreed by the union not to go on indefinite
strike which was proposed- from 28-10-97. However, the
illegal strike continued in Ramagundam Region upto 3-11-97
*nd in Bollampalli Region upto 11-11-97 resulting in loss of
production to the tune of 1,80.318 tonnes. As per the pro-
vision* of NCWA, CCA. will be p»id to A Class Cities. B-l
Class Cities and B-2 Class Cities and employees covered
under C Class towns are not eligible for payment of CCA.
Kothari dem, Rfimafnmdam and Bellampalll are covered1 under
'C CIsss towns and hence the employees working in these
towns are not eligible foi payment Of CCA. Payment of
H.R.A. at tbe rate of 10 per cent of basic pay to the einp-
lojec! working In 'C* Class OUes is effective from 1-7-91
as pet re-clflssiflcation of cities/towns as circulated vide Im-
plementation Instruction No. 46 dated 26-8-1993 of NCWA-
IV. The wcikem of Bellampalll, Ramagimdam and "Kotha-
gudem are classified as 'C Class Towus and the workers who
are working in Mine and1 where no quarters allotted are eli-
gible fo^ HRA at Rs. 60 per month which was being paid
on par with the employees resldins in other than three urban
'C Claw Towns. The workers pouted in Mines and Depart-
ments which arc not located within the urban limits of Bellain-
palli, RdmftKudam and Kothagudem are not eligible for pay-
ment of HRA at the rate of 10 per cent of basic pay, but
they are continued to be paid Rs. 60 per month towards HRA.
About 1,10,000 employees including 2500 executive* are work-
ing About 42,000 companies quarters are allotted to NCWA
employees. Only 69,500 employees are not allotted company
quartern. The worker* posted in Mines and Departments situ-
ated v-ithin the urban limits of the 3 towns are concerned.
15,428 employees arc not allotted quarters out df 25,298
employees employed. As on date all these 15,428 employees
are being p.iid HRA at Rs. 60 per month on par with other
employees not allotted with quarters and working in the areas
other than 3 'C Clasg Towns. The above 3 'C Class Towns
ore fo geographically situated that if HRA <jp 10 per cent
of the basic pay is implemented It will cau*e Heart burn to
the employees working in the mines and departments which
are located ]u«r adjacent within a distance of 100 meten to
a Kilometer. An employee working In a department situated
in urban limit and an employee working in a mine which is
adjacent to the department, but outside the urban limits both
of them are net allotted with company quarters happened
to reside in the private house in the *ame locality. So this
issue was discussed with 5 affiliated nnions and considered
the implications anting out the implications of this issue and
it WHS decided to find out the ways and means'fn due course
throueh further dlncumiion*. • The wnriceni of the present union
are handful only to have railed the demands for strike notice.
Tbr prov:sfons of'-NCWA* are recommendatory which are
liable to be modified through Tripartite settlement under ID.
Atf with the consent of 5 C . Workers Union' whtch is a
recognised union* by the company to wit the local conditions
In the Industry and to serve the best Interests of the workmen.

5 A* regards providing of 5 Meters of cloth once in every
she month* it would -affect the financial position' feadlns to
serious end acute problems. A» such this demand Is not nt
all justified No reason* are Riven justifying the claim and
that claim h not justified1. Hence prayed to dlimln the
claim.

6. The point for adjudication is whether tbe demand for
paymtnt of HRA and for mpplv of 5 Meters doth once in
every tin months to tbe Coal Fillers as demanded by the
union is justified 7 And to what relief 7

7. On the side of the petitioner union the President was
examined stating that the union is a registered union covered
by Ex, WI certificate. Somer of the unions of Singareni
Collieries forjnrd Into a Federation. Ex. W2 strike notice
waa given on 18-4-1997 and in pursuance of it, dTscusjion*
were held and minutes were entered into on 18-5-97 covered
by Ex. W3. But the minutes are not implemented by the
Management in which the demands were agreed1. So strike
notice wai Issued. Conciliation was held before the Regional
Labour Comrn'ssioner which ended in failure. In respect of
pnyment of other allowances and wage structure etc.. the
N.C.WA. agreement was entered into between JBCCI and
tho mnnaRements of all the coal companies. Out of 16
demands rased in the strike notice only 2 demands were
referred in thta dispute. At the national level It was: agreed
to pay HRA/CCA at 10 per cent of basic pay to the workers
working in 'C Clan Cities. The doth is
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required foi coal fillers for using us Head-
gears lift the coal Ex. W4 is the proceedings
Issued by Western Coal Held for payment of 10 per cent of
basic pay rus HRA. lix. W5 is tlic implemcnlation instruction
No. 46 dated 2h-8-l>3 issued by JBCCl nnd hx. W6 ]!> the
pflice i.i.moundum d.ited J 4-^-93 issued by Government of
India and as per Annexure, ' C Class Cities, arc noted. Hx.
W7 is the cht.pter V of memorandum of agreement of NCWA
5 agreeing to pay 10 per cent of HRA/CCA as compensa-
tion. E\. WS is the chapter 8 of NCWA 5. Ex. W9 is the
circular dated 11-11-89 prescribing 10 per cent ot basic pay
to the employees wpiking in ' C Class Cities. The workeis
bre being p.iid Rs. 60 us consolidated HRA/CCA which is
hot sufficient. 'I he employees woikinjj at Hyderabad and
New D«lhi .ire being paid HRA/CCA eis per agreement.

8. A-. ug'iinst the above evidence of the union, the manage-
ment was examined its Sr. Peisonnei Officer who deposed
that the management has entered into ajjieemcnt with the
recognised union on 21-2-2000 covered bj^ Ex. Ml agreeing
to pay HRA and CCA with effect from 1-1-2000 which is
beinif implemented as per Ex. M2 circular dated 1-6-2000.
So (his issue need not be adjudicated at all. Regarding
Demand No. 2 the safety helmets, footwear, caplamp and
briskets for loading the coal are provided to the workers which
tare compulsory. Supply of 5 Meters headgear cloth is not
ttwde in any rule. Wearing of turban or headgear U ;>n
option and individual convenience which lms nothing to do
with the safety metimre';. Ex. M3 is the DGM's Instructions
about providing safety helmets. As on 31-3-2000 the coin-
puny has accumulated loss of Rs. 637 crores. In the said
pircuniFtarces, the demand is not justified.

9. The dispute covered1 by the refeience relates to two
demands: (h for payment of HRA/CCA at the rate of
10 per cenf of basic pay to the eligible employees woikinp
in 'C Class towns namely Kothagudem, RamJgundam and
Bellampalli nnd (2) not providing 5 Meters cloth once in
levciy fi months to the coal fillers for using as Head Gcur
ibelow the Bumboc Basket

10 Demand No. 1 :—During pendency of the dispute both
the mRMREiKTt and the recognised1 union hfve entered into
an agreement on 21-2-20QO covered by this demand agieeing
to pav HRA/CCA with effect from 1-1-2000 and in this re-
gard Ex. M2 ciiculnr dated 1-6-2000 was issued. As Ex. Ml
agi cement followed by Ex, M2 circular was issued, it v/as
urjrd hv the minnpcment that the dispute need' not be de-
cided itt all. Wnerp^ii the union's contention is that the agree-
ment v,us c-nU-ieil into during pendency of the dispute and
in cp'-p no diieclion1- are issued by this Tribunal confirming
the entitlement ot HRA/CCA at 10 per cent, the management
may not implement Ex. Ml agreement taking advantage of
the fact that this Tribunal lus not granted the relief.

11. Unrfispulcdly. the mamgement has agiped to enter into
an acreement in accordance with implementation instruc-
tion No, CIC/JBCCI/5.1.1. No. 7/26.26 dated 22nd Decem-
ber, 1991 Linda tin provisions of NCWA-V follow-
ed bv Office Memorandum No. 2(2)/93-E.II(B)
dt, 14-5-93 of Diiector of Government of India, Department
of Expenditure, Ministry of Finance and through its imple-
mentation Instruction No. C1L : C-5B : TMP : JBCCI-IV: 1.1
No, 46: 4695 dt. 26-8-1993 extending the benefit to the
[notified ' C Class towns locatrd in the Cn^i BHt Area of
Kothagudem, Ramagundam and Bdtampalli. As the agree-
ment was entered into under Section 12(3} of LT). Act
pending disposal of tbp dispute there cannot be any refusal
hy the management to extend the benefit in future. The terms
and conditions of Ex. Ml nureement binds the munnttpmcTit
f.oi its implementation! by means of Exs. M2 circular dt,
1-6-2000 issued. In view of the apprehension of tho union,
,t1iat the maniRement may deny the payment in the absence
of any direction in respect of this relief, it is desirable to
direct the mnnn(K"meTit to abide bv Px. Ml terms and
condition for payment of 10 per cent HRA as apreeil
upon.

12. Dennnd No. 2 •—The union lias put forth the
prii-vance that the Conl Fillers have to lift the Bamh^o
Baskets on tlvir h^nch nnd in cn'-e thr roof nt the mines
is nt low level thev hav,e tn carrv the load on tliWy shovid.-'is-.
So some cloth "-.import is required Rs such it is necessary
thmt the workers ire to IIL' supplied with rloth as a Hp^d
Geai for ttip nuniose of covering the coal baskets cither on
404 01/2001 — 16

the head or on their sholudors by protecting with cloth. On
the other hand the management's advocate strong objection
is that throughout India there arc several coal mines and in
lespect of pioviding safety measures etc., statutory iules and
ciicLihirs are issued fiom Lime to lime at the National Level
utter taking into consideration of the grievance of the unions
and in respect of this demand no such issue was raised by
any of the unions except the petitioner-union of Singareni
Collieries Company Limited and in the absence of any specific
provision for in the rules and circulars, the management
cannot be compelled to yield to the demand.

13. Ex. M3 D.G.M.S. Circulars are relied to show that
considering the hazards in the work, safety measures are
provided to the coal fillers for carriyng the load on their
heads. So also some alternatives are provided which are to
be followed and other than the instructions given in Ex. M3,
the management cannot be compelled to do so. In Ex. M3
under heading 'CMR 191A/MMR 182A of item 2 : in respect
of use of safety helmets by loaders, the following guide
lines are given :

2. Use of safety helmets by loaders :—Some difficulty
has been experienced to enforce the statutory
requirements in case of tho loaders, who carry
loaded baskets on heads. The loaders seem to find
it difficult to adopt themselves to (he helmets with
the head loads.

There appear to be following three alternatives to solve
the problem of loaders.

(1) The loaders should be provided with helmets fitted
with adjustable chin straps. They should put on the
helmet when actually not carrying a head load, but
while they arc engaged in carrying such loads, they
may remove the helmet from the head and throw
it over on to their backs.

(2) The loadeis change tho mode of carrying the load
by the putting it on their shoulders, and wear the
helmet with a chin strap to permif it from falling
off their head while carrying the shoulder loads,

(3) The head load to be carried over the top of the
head with a ring type of padding perimnently fixed
to the helmet ("by means of soft wire like used
detonator loads) serving to provide a 'seat' for the
basket. Tn this cns» a band of cloth may bo tied
around the forehead to provide a cushion between
the helmet and the forehead.

One of the above mentioned three alternative may
be adopted whichever is preferred by the loaders.
The method of Serial No. 2 would r.ppear to bo
particularlv suitable for thin scams The piactice
at Serial No. 3 hus been actually adopted at some
of the mines with complete success. The 'ling' is
made locally by the load-rs and it is of the same
desipM as is at rtresent commonly used by peisons
while carrying head loads,

Foiesreine the hardship involved in carrying the coal baskets
bv the fillers some guide Unas are mentioned above, as such
th'-re is no necessitv for comneilincr the mnmnement to ngree
for pirsent dernmd, v/hich truvlelines the matiap,:mrnt should
follow fo mitiVate the htirdsbin of the worirr-rs wh;V they
carry the lopd-d baOrfts. Wi*h the nbove observation th"
ipference relntin? fo the two dormnds hnvp been ;ncwerrd.

_ 14. Tn the r^ulf an nwtiH ii Tnssf-<1 accord in" to thp
discussions mficip in rpspoct of the demand Nos 1 end 2.
There is in rvdei as to costs.

Dictated to <he Steio-typJst trsnicrihed bv him, corrected
h v n ^ - ^ ? ; v e n u n , ^ r m v ^ f l n ^ p n r ) ( 1 i < - ^ ^ n f 1 f i . r

Tribunal OT thk the 19th day of D u m b e r ?HO0.

SYFD ABDULLAH, Indn-hiM Tiihiin-I-T

Apppndix of Fvid^ncp :
WftiT":̂ <; Fvnmined
for Pel'tio'ifr :

M,'W1 ?• SM" innnynnn

Wi'nesses Examined
for RpsnonHpnt •

MW1 M. V. Snstry
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Documents marked for the Petitirr.ici- : *

IX WI Certificate of refistmtiun of Tiad- Union of
Singaieni Coliiciics r jllcrs. A suel.itton, Mand.ini:nii
dt. 30-4-Jyy4.

Ex. W2 Strike NofiLe issued by the union on 18-4-97.

Lv WI Minutes of Conciliation held on 18-5-97.

h,x. W4- Piocecdmns issued on 15-3-HI4 foi grant of 1-1KA
and CCA.

Ex. W5 Tmplemcnltaion Instruction No 4(i in ciicuLu
dt. 26-8-91 uhout giant of house icnt nllowancc
and C C A to 'C Class towns.

l\. W6 Office Mi-moranilum dt. 14-5-93 issued by the
Govei-nmfnt o. Indij it'giirding cUissilicalion of cities
in Tndia.

Fx W7 Chaplci 5 of NCWA-V (xeiox copy).

Ex. WK Chapter 8 of NC WA <xc:ox copyV

Ex. W9 Circular of implementation instructio'i issued on
11-11-K9 ;ibout implemenlation of the wuge slructuic
and other provisions of NCWA-1V dt. 27-7-N9.

Documents rrurkrd for the Respondent :

Kx. Ml Circular dt 24-2-20W) enclo-ing Memorandum
of settlement dt. 2l-2-20ft0 about 44 demands.

Ex M2 Circular dt. 1-6-2000 .ibout payment of HRA
at 10 per cent basic pav to the employees posted
to work in 'C Class Towns as per NCWA-V dt
21-2-2000.

V,\. Ml D.G.M CiicuLrs leparding me of safety helmets
by loaders etc.

New Delhi, the J 4th February, 2001

S.O. 457.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes Ihe Award
of (he Indusfial TribunaljLabour Ccurt, Godavari-,
khani as shown in the Annrvure in th. Tiriist '.»• 'H's-
pute between the employers in relation to the manage-
ment of SC.C.L. and their workman, which was re-
ceived by the Central Government on 13-2-2001,

N. P KOSAVAN, Desk Officer

ANNEXURE

BEFORE THE CHAIPMAN. TNDUSTRTAT
TRTBTTVAl-CDM-LABOUR COURT

GODAVARTKH \NT

PRRSENT :

Sri P. Gurunudha Rao, B.Sc., B.L.,

Chairman-cum-Prcbiding Oflker

Tuesday, the 16th Day of January, 2001

Industrial Dispute No. 53 of 1998

BETWEEN :
Nakka Satyanairayana,
S|o Rarnulu,
Age 48 years, Occ : Mining Sardar in
RK-5 Incline, S.C. Co. Ltd.,
Ramakrishnapur Division-Ill,
R[o. Or. No, Spl. C-90, R.K. Colony,
C.C.C. Naspur, R|m Mancherial,
Dist. Adilabad. . . . Petitioner

AND

1. The General Manager,
Rumakrishnapur, S. C. Co. Ltd.,
Ramakrishnapur, Dist. Adilabad.

2. The Colony Manager,
RK-5 Incline, S. C. Co. Ltd.,
Ramakrishnapur Division-Ill,
Post: C.C.C. Naspur-504208,
Dist. Adilabad. . .. Respondents

This petition coming before me for final hearing
in the presence of Sri K. Sudhakar Reddy, Advocate
for the petitioner and of Sri C.S.N. Reddy, Advo- "
c:rte for the respondents and having stood over for
consideration till this date the court passed the fol-
lowing :— j,

AWARD

J. This is a reference by the Central Govern-
ment; The claimant was suspended for the periods
(' I) 20-9-93 to 29-9-93, (2) 19-12-93 to 28-12-93,
and (3) 26-8-96 to 4-9-96. The claimant filed state-
ment stating that the chargesheet dt. 18-9-93 was
issued imposing punishment of suspension from
20-9-93 to 29-9-93 for violation of coal mines regu-
kiti'ons 441 (b), 443(a) and 44 (8).

It is further stated that in the reference dated
17-12-93 it was alleged that he did not handover
charge to his successor on 11-12-93 and imposed
punishment of suspension from 19-12-93 to
28-12-93.

It is further stated that in another reference
dated 24-8-96, the claimant was imposed punish-
ment oj suspension from 26-8-96 to 4-9-96.

The claimant was not paid wages for the said
periods of suspension. The misconduct alleged
against the claimant was not established. The clai-
mant was not given opportunity to defend himself.

2. Respondents filed counter stating that the
claimant was suspended from 20-9-93 to 29-9-93
because he allowed fillers to fill the coal tubs under
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unsupported roof and violated coal mines regula-
tions 441 (b), 443(a) and 44(8). Thej claimant
was suspended for 10 days according, to the regu-
lation 41(10).

It is further stated that the claimant was sus-
pended from 19-12-93 to 28-12-93 beause lie left
the mine on 11-12-93 without handing over charge
^o the reliever.

It is further stated that the claimant was suspen-
ded from 26-8-96 to 4-9-96 because the claimant
neglected his duties of inspection.

It is further stated that the claimant was sus-
pended for 10 days each on three occasions when
he violated the coal mines regulations, 1957. The
claimant was working as Mining Sardar. He was
responsible for the safety of the workmen. He did
not care for the safety of the workmen in the first
occasion. Coalfillers luckly escapped. On the second
occasion, there was a fatal diccident in1 the next
shift of the claimant and the claimant
did not handover charge to his successor.
On the third occasion, the shift overman was se-
riously injured in an accident when the claimant
worked as Mining Sardar. The accident took place
flue to negligence of the claimant, On all the three
occasions, the Manager and Mining Inspector ap-
bointed by the Government of India inspected the
mine, made through enquiry and found the claimant
guilty of violation of Coail Mines regulations. The
manager in accordance with the powers conferred
on him took action against the claimant to deter
him not to jepeat such incidents,,

3. Ex.W-1 to Ex.Wll and Ex.M-1 to Ex.MJO
arc marked.

4. Heard both sides.
i

5. The point for consideration is whether the
suspension of the claimant for 10 days each on
three occasions is illegal.

6. Point : Ex.WI is charge-sheet dt. 18-9-93.
It shows that on 16-9-93 the claimant allowed
fiUlers to fill under unsupported roof. A roof layer
collapsed. Luckily coal-fillers escaped. The claimant
was not available in his work place at that time.
This amounts to violation of coal mines regulations
441 (b) and 443(a). He was suspended for 10 days-
pending enquiry.

Ex.W-2 is order dt. 17-12-93. It shows that on
11-12-93 after the first shift, the claimant did not
give charge to his successor. There was a fatal acci-
dent in the second jshift. Enquiry was conduc-
ted. The claimant was suspended for a period of
ten days.

Ex.W-3 is order dt. 24-8-96. It shows that on
16-8-96, in the second shift, there was roof collapse
in which one overman suffered injuries. On en-
quiry, it was found that the claimant did not test

the roof conditions properly and failed to arrange
for re-erection of dislodged props. Therefore, the
claimant was suspended for ten days.

There was enquiry preceding the orders dt.
17-12-93 and 24-8-96 and the claimant was found
guiity. Therefore, trie punishment of suspension
was in accordance with coal mines regulations
44(10).

There was stipulation for enquiry in the charge-
sheet dt. 18-9-93. The claimant was suspended
prior to the enquiry.

In the counter, it is stated that the Manager and
Mining Inspector appointed by the Government
inspected the mine, made through enquiry and
found the claimant guilty of violation of coal
mines regulations. ,

The claimant hns not controverted this state-
ment.

7. Ex.W-4 is letter dt. 3-10-96 from the Singa-
reni Collieries workers union. The union represen-
ted the case of the claimant because some other
workers were paid wages even-though they were
suspended for 10 days for similar mistakes.

The union represented against the suspension
periods in 1993 and 1996. As far as the suspension
periods 19-12-93 to 28-12-93 and 26-8-96 to
4-9-96, the punishment of suspension was preceded
by enquiry, But the suspension from 20-9-93 to
29-9-93, was given pending enquiry and before
enquiry. If there was no enquiry conducted, the
union ought to nave ra'ised the dispute as early as
possible, but not certainty three years after the
punishment.

8. Ex.W9 is legal notice dt. 5-6-97. The claim-
ant questioned his suspension for ten days each on
three occasions two occurred in the, year, 1993
and one occurred in the year, 1996.

9. Ex.M-2 is enquiry proceedings with regard
to the accident occured on 1J-J 2-93.

Ex.M-3 is enquiry report finding the claimant
guilty.

Ex.M-7 is enquiry proceedings with regard to
the incident occured on 16-8-96,

Ex.M~8 is enquiry report finding the claimant
guilty.

Enquiry proceedings and enquiry report in res-
pect of the charge-sheet dt. 18-9-93 are not filed
by the management.

Counsel for the respondents represented that
they are not traced.

10. The respondents were authorised to impose
punishment of suspension for ton days each for the
three incidents and it appears that the respondents
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imposed punishment of suspension of ten days each
on three occasions after due enquiry. The first sus-
pension was followed by enquiry.

I, therefore, consider that the suspension of the
claimant on the three occosions was not illegal.
Hence, 1 answer the point accordingly.

In the result, the reference i,s answered against
the claimant holding that the suspension of
the claimant for the period^ 20-9-93 to 29-9-93,
19-12-93 io 28-12-93 and 26-8-96 to 4-9-96 was
not illegal. Therefore, the claimant is not entitled
to \v:igf s for the said peiod. No costs.

Type to my dictatioon, corrected and pronoun-
ced by me in the open court on this, J 6th days of
ju'nuaiy 2001.

P. GURUNDHA RAO, Chaiirman-cum-

Presiding Officer

APPENDIX OF EVIDENCE

Witnesses-examined

For Workman : Nil.
For Management : Nil.

Exhibits :

For Workman :

Ex.W-1 dt. 18-9-93 Charge-sheet.

Ex.W2 dt., 17-12-93. Suspension Lr. No.

RK5|7|93J3336 of the petitioner.

E.x.W-3 dt. 24-8-96 Suspension Lr. No. RK5|
719612245 of the petitioner.

Ex.W-4 dt. 3-10-96 Representation submitted
to the Asstt. Labour Commissioner (C)
Mancherial by D.S. Rao, Viee-Presidcnt,
Central Council.

Hx.W-5 dt. 15-2-97 Representation submitted
to the Asst. Labour Commissioner (C),
Mimcherial by D. S. Rao, Vice-President,
Central Council (xer. copy).

Ex.W-6 dt. 4-5-94 Warning letter issued to
the petitioner by D.K. Saxena, Dy. Direc-

* tor of Mines Safety, Hyderabad No. II.

Ex.W-7 dt. 28-8-96 Duty allowing letter of
M. Posham, Mining Sardar, RK-5 Inc.
SCCL (jeer. copy).

Ex.W-8 dt. 24-8-96 Suspension letter of M.
Posham.

Ex.W-9 dt. 6-6-97 Legal notice issued by M.
Narayana Reddy, Advocate, Mancherial
(x. copy).

Ex. W-10 dt. 6-6-97 : Reference letter (xer.
copy).

Ex.W-11 dt. 4-J 2-98 Charge-sheet.

For Management :

Ex.M-1 dt. 17-12-93 Suspension letter of peti-
tioner.

Ex.M-2 dt. 18-12-93 Enquiry proceedings
held by the Mines Safety Officer.

Ex. M-3 dt. 18-12-93 : Enquiry report.

Ex.M-4 dt. 22-2-94 Lr. issued to the peti-
tioner by D. K. Saxena, Dy. Director of
Mines Safety, Hyderabad Region No. II
with ack.

Ex.M-5 dt. 14-5-94 Warning letter issued to
the petitioner by Colliery Manager,
RK-5 Incline.

Ex.M-6 dt. 24-8-96 Suspension letter issued to
the petitioner by Colliery Manager, RK-5
Incline.

Ex. M-7 dt. 24-8-96 : Enquiry proceedings held
by the Sr. Under Manager of the Mine.

Ex. M-8 dt. 24-8-96 : Enquiry report.

Ex.M-9 dt. 18-9-93 Charge-sheet.

Ex. M-10 dt. 18-9-93 : Coal Mines Regulations
1957 fx-copy) Regulation No. 41(10).

New Delhi, the l-lih Febiuaiy, 2001

S.O, 458.—In puismmcc of Section 17 of the Industrial
Disputes Act 1947 (,14 of 1947), the Central Government
hereby .publisher the ^ward of the Industrial Tribunal!
Labour Court, Godavarikhani, as shown in the Anncxure
m the Industrial Dispute between the employers in relation
to the management of S.C.C.L, and their workman, which
was icceived by the Central Government on 13-2-2001.

iMo. L-22025[25[2000-IR(C-1I)]
N. P. KASAVAN, Desk Officer

ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL TRIBU-
NAL-CUM-LABOUR COURT, O0DAVAR1KHANI

PRESENT :

Sii P. Gurunadha Rao, B.Sc,, B.L,,Chairman-cum-
PresidinR Officer.

Tuesday, the 16th day of Tnnimry, 2001

INDUSTRIAL DISPUTE No. 60 OP 1998



HI

BETWEEN

ThalldpalliMogili, Slo. Mallaiah,
Ex-Badli Filler, Kalyanlkhani 1-Incline,
Emp. Code No. 2327898. C|o Sri K. Ramakiishna
Rao, Woiking President, Andhra Pradesh Collieiy
Mazdoor Sangh, (INTUC), PO: Godavarikhani,
Distt. Karimnagar-505209. . Petitioner.

AND
llie General Manager,
M|s. Singaicni Collieries Co. ltd,,
Mandnmairi Area-504231.
Distt. Adilabad. . . Respondent.

This petition coining before me for final hearing in the
presence of Sri M. Chakrapani, Advocate for the petitioner
and of Sri C. S. N. Reddy, Advocate for the respondent
ami having stood over for consideration till this date, the
cuujt passed the following :—

AWARD
1. This is a reference by the Central Government, The

claimant was appointed as badli-filler, in the year, 1992,
he fell ill. He underwent treatment m the respondent's
hospital and also in private hospital. He was dis-empanelled
w.e.f. J -3-93 without any enquiry,

2, Respondent filed counter stating that the petitioner
did not fllo any document to show that he was admitted in
the company hospital in the year, 1992. He was very irre-
gular in his duties. He was often absconding from duties.
He had put-in 128 muster in 1980, nill musters in 1990, 56
musteis in 1991 and only 14 musters in 1992. It shows
that the petitioner was not interested in doing job, as such
he was dis-empanelled w.e.f. 1-3-93. The petitioner request-
ed for re-cmpanelmcnt and the management considered the
request of the petitioner and re-empanelled him for a period
of 3 months from 1-7-9J to 30-9-93. The petitioner hart
put-in only 25 musters in the said three months period. It
ii further stated that the petitioner did not put-in 190 musters
in any calendar years further stated since the em-
panellment was temporary for a period of three months, ro
notice was required to be given to the petitioner. It is fur-
ther stated that since the petitioner was empanelled for a
pericd of three months, there is no question of issuing
charge-sheet and conducting domestic enquiry.

3. Ex. W-l and Ex. M-l to Ex, M-4 are marked.
4. Heard both sides.
5. The point foi consideration is whether the disempanel-

xnent of the claimant-petitioner w..cf., 1-10-93 amounts to
illegal termination.

6. POINT : Ex. W-l is letter to the Assistant Laoour
Commissioner. It shows that the petitioner was empaneleeld
as badli filler from 1-7-93 to 30-9-93, The petitioner worfced
for three months, but due to his health condition, he was
under treatment in the Company Hospital. After that, he
was not taken on duty.

It shows that the petitioner did not work even for three
months, i.e., 90 days before he was discmpanelled from the
service.

7. Ex. M-l is office order dated 25-6-93. It -shows In at
the petitioner was empanelled as badli-ffllcr for a period
of three months fiom J-7-03 to 30-9-93.

Ex. M-2 is application of the.petitioner for re-empunell-
menl as Brdli-nHer. The cndoisernent on the application
shows that the petitioner had put-in 128 musters in 1989.
•uil- musters in 1990, 56 musters in 1991 and 14 musters
in 1992.

Ex, M-3 is order dated 28-2-93, It shows that the peti-
tioner had nut-in 14 musters in 1992 and therefore, ho was
dis-empanelled w.e.f., 1-3-93,

8. The petitioner has not filed any document to shew
that he fell ill in the year, 1992 or in the year, 1993,

9. Tt is stated in the counter that the petitioner had p'i-in
only 25 musters from 1-7-93 to 30-9-93. Hence, the pet:-
tioner was not re-empanelled after 30-9-93.

The petitioner has not controverted this statement.

It i» stated in th<" counter that the petitioner did not put in
190 musters in any calendar year.

The petitioner has not controverted this statement.

1, therefore, consider that this is not a case of termination
of the service of the petitioner.

The petitioner worked for 25 days in three months period,
He has no right to demand the respondent for re-ftistate-
ment since it is not illegal termination or retrenchment,
Hence, 1 answer the point accordingly.

In the result, the reference is answered against the claim-
ant. The dis-empanellent of the claimant w.e.f. 1-10-93 is
not illegal termination, Therefore, the claimant is not entit-
led to iv reinstated into service. No costs.

Typed to my dictation, corrected and pronounced by
me in the open court on this, 16th day of taiuary, 2001.

P. GURUNADHA RAO, Chairman-cum-PrcMding Officer

Appendix of Evidence

Witnesses Examined

Foi workman:— For Management:
—Nil— —Nil—

EXHIBITS

For woikman:—

Ex. W-l dt, 3-7-97 Application of petitioner addressixl
to the Asst. Labour Commissibner (Central^,
Govt, of India, Luxettipct Road, Mancherial (xor
copy).

For Management:—

Fx. M-1 dated 25-6-93 Copy of appointment order as
badli-filler on temporary basis.

Ex. M-2 dated Application of petitioner (xer.
copy).

Ex. M-3 dt 28-2-93 Copy of dis-empanelled order.

Ex, M-4 dated 28-2-93 Notice (xer, copy).

New Delhi, the 14th February, 2001

S O. 459.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Industrial Tribunal /Labour
Court, Godavarikhani, as shown in the Annexure in tho
Industrial Dispute between the ernploycrs in relation to the
management of S.C.C.L. and their workman, which was
received by the Central Government on 13-02-2001.

[No. L-22025/25/2000-IR(C-II)l
N. P, KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, GODAVARIKHANI

PRESENT:
Sri P. Gurunadha Rao, B.ScB.L.,

Chnirmnn-cum-Presiding Officer.

Wednesday, the 10th day of Jannary, 2001
Industrial Dispute No, 84 of 2000
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BETWEEN

K. Durcaiah,
Coal Filler, '
Relay-A of Indaram Khan,
I Incline,
Sreerampur Projects Area,
Rep. by D. S. Rao,
Vice Picsident,
Central Council,
S.C. Workers Union (AITUC)/.
Post Coal Chemical Complex,
Sreerampur Area. . - Petitioner

AND
The General Manager,
M/b. S.C. Co. Ltd.,
Siecrampur Projects Area,
Adilabad Dist, , . Respondent

This petition coming before me for claim statement in the
piescnce of Sri C.S.N. Reddy, Advocate for the respondent
and having stood over for consideration till this date, the
court passed the following:—

AWARD

Claim statement not filed. Claimant absent. Reference
closed.

Pronounced by me in the open court on this, the 10th
day of January, 2001.

P. GURUNADHA RAO, Chairman-cnm-Presiding Officer

New Delhi, the 14th Februaiy, 2001

S.O. 460.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 19471, the Central Government
hereby publishes the awaid of the Industiral Tribunal/Labour
Court, Godavarikbani, as shown in the Anncxure ivi the
Industrial Dispute between the cmeployers, in relation to the
management of S.C.C.L. and tbeir workman, which was
received by the Central Government on 13-02-2001.

[No. L-22O25/25/200O-lR(C-U)]
N, P. KESAVAN, Desk Officer

ANNEXURE

BFFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, GODAVARIKHANI

PRESENT:

Sii P. Gurunadha Rao, B.Sc, B.L.,
Chairman-cum-Presiding Officer.

Wednesday, the 10th day of January, 2001
Industrial Dispute No. 87 of 2000

BETWEEN

Thota Prasad,
Radii Coal Filler,
K. K. 5 Incline,

Mandamarri Division,
Rep. by V. Seetharamaiah,
Dy. General Secretary,
SingXcni Collieries Woikers Union,
Ramakrishnapur,
Dist. 'Adilabad. . . Petitioner

AND

The General Manager,
M/s. S.C. Co. Ltd.,
Mandamarri Division,
Aililabad District. . , Respondent

This petition coming before me for claim statement in the
piesence of Sri C. S, N. Reddy, Advocate for the respondent
and having stood over for consideration till this date, the
couit passed (he following:—

AWARD

Claim statement not filed. Claimant absent. Referenda
closed.

Pronounced by me in the open court on this, the lOthi
day of January, 2001.

P, GURUNADHA RAO, Chahman-cum-PrcDiding Officer

New Delhi, the 14th February, 2001

S.O, 461.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Industrial Tribunal/Labour Court', Goduvarikhani, as
shown in the Annexure in the Industrial Dispute bet-
ween the employers in relation to the management of
S.C.C.L. and their workman, which was received by
the Central Government un 13-2-2001.

[No. L-22O25/25/2OOO-lR(C-II)l
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL TRI-
BUNAL-CUM-LABOUR COURT,

GODAVARIKHANI

PRESENT :

Sri P. Gurunadha Rao. B.Sc, B.L., Chairraan-
cum-Presiding Officer.

" Friday, the l?th day nf January, 2001
Industrial Dispute No. 100 of 1999
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BETWEEN

D. Subhash Babu, S/o Haiiumanlh Rao,
Age 41 years, R / o Near Vani Vidysvihar,
Telugu Medium, Markandeya Colony,
Godavarikhani, District Karimnngar.

—Petitioner.

AND

1. The Colliery Manager.
GDK-3 Incline,
Singareni Collieries Co. Ltd.,
Godavarikhani,

2. Chief General Manager,
RG-I Area, Godavarikhani,
Singareni Collieries Co. Ltd.
Godavarikhani, District! Karimnagar.

3. Managing Director,
Singareni Collieries Co. Ltd.,
Kothagudem, Dist. Khammani.

—Respondents.

This petition coming before me for final bearing in
the presence of Sri S. Bhagavantlia Rao, Advocate for
the petitioner and of Sri C. S. N. Reddy, Advocate
for the respondents and having stood over for consi-
deration till this date, the court passed (tie following:

AWARD

1. This is a petition filed U/s. 2-A(2) of the In-
dustrial Disputes Act, 1947, as amended by A.P.,
Amendment Act, 1987.

Facts, of the case briefly are as follows :—

The petitioner was appointed as badli-filler in 1978. '
He was promoted as Fitfer-helper and further promot-
ed as Fitter. He was entrusted with the canteen work.
Charge-sheet was issued on 2-9-% alleging that he
did not update the canteen registers and did not remit
the sale proceeds from 1-4-98 onwards and shortage
of an amount of Rs. 44,542-96 paise. Domestic en-
quiry was conducted. The petitioner remained exparte.
The petitioner was dismissed from the service on
23-2-99.

2. Respondents 1 and 2 filed counter stating that
the petitioner was promoted as Fitter w.e.f. 1-8-00.
The petitioner was entrusted with clerical duties. The
petitioner and some others filed writ petition to
absorb them as Clerical, Grade-II. Tihe petitioner was
engaged as clerk in Welfare sect:on. Canteen was
starred on 3-10-98 in GDK. No. 3 and entrusted the
canteen to the petitioner. The petitions* maintained
accounts for a few months and, thereafter, did riot
maintain records properly. S.O.M.. asked the peti-
tioner to handover the canteen and records to some
other clerk, but the petitioner did nr* do sn. Charge-
sheet was issued on 2-7-98. Explanation of fhe peti-
tioner was not satisfactory. Domestic enquirv wa*
conducted. The petitioner participated in the enquiry
and cross examined rhe management witnesses, Shnw-
causc notice was issued to the petitioner. He submit-
ted explanation to thp show-cause n'otrrv. The peti-
tioner wns dismissed from tfhc service on 23-2-90,

It is further stated that two separate charge-sheets*
were issued and two separate enquiries were con-
ducted againsi1 the petitioner. The petitioner partici-
pated in both the enquiries. The petitioner did not
appear before the enquiry officer on 12-10-98 and
also on 27-10-98. Then enquiry was conducted cx-
parte. The petitioner mis-appropriated an amount of
Rs. 44,542-96 paise.

Respondent No. 3 adopted the counter filed by
R-l and R-2.

3. Ex. W-l to Ex. W-10 and Ex. M-l to Ex. M-35
are marked1, T_

4. Heard both sides.

5. The point for consideration is whether the
charges against the petitioner are proved, if so, whe-
ther the punishment of dismissal of the petitioner
from tlhe service is in proportion to the charges.

6. POINT.—Ex. M-6 is charge-sheet dated 2-7-98.
First charge is that during the surprise spot check
conducted by the internal audif department on 1-7-98,
the petitioner did not show the records of the can-
teen.

Second charge is that fhe petitioner took the re-
cords of the canteen to bis house without permission.

Ex. M-l 5 is charge-sheet dated 2-9-98. First charge
is that the petitioner did not update the canteen re-
gisters and records.

Second charge is that he did not remit sale pro-
ceeds from 1-4-98 onwards.

Third charge is that an amount of Rs. 44,542-96
paise was found short towards value of canteen pro-
visions, cash and sale proceeds.

7. Ex. W-4 is explanation to the charge-sheet dated
2-9-98. The petitioner stated that! he was not work-
ing as canteen clerk, but (he was looking after the
works of the canteen partly in addition to his routine
work in welfare office section. He further stated that
he was entrusted with fhe canteen work additionally
without proper guidance. He could not maintain re-
cords upto-date. He could not maintain ledger and
stock register up-to-date, but he continued to remit
the sale proceeds regularly. In April, 98, he did not
remit cash in time. It was lost. Audit check was con-
ducted on 1-7-98. The records of the canteen were
with him at his residence. He remitted cash of
Rs. 19,445 and Rs. 5,752-40 paise on 2-7-98 and
6-7-98. He updated the records in the presence of
audit staff. Shortage of material worth Rs. 41,598-86
paise occurred due to his negligence only.

Ex. M-10 is explanation to dharge-sheet*, dated
2-7-98, The petitioner stated that he was instructed
to look-after the works of the canteen w.e.f. 3-10-97
in addition to his normail duties in welfare section.
He failed to maintain the canteen records up-to-date
and could nof produce the same before the internal
audit staff as he took the records fe> fn's douse.

The petitioner admitted the Iwo charges levelled
in fhe charge-sheet dated 2-7-98.

The petitioner admitted shortage of material worth
Rs. 41,598-86 paise.
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Tlhc petitioner stated fhat he lost Rs. 3,000.

Thus the petitioner admitted shortage of material
worth Rs, 44,542.96 paise als mentioned in chaige
No. 3 levelled in the charge-sheoi*, tinted 2-9-98.

8. Ex. M-ll is enquiry proceedings relating to the
charge-sheet dated 2-7-1998.

Ex. M-12 is enquiry report.

Ex. M-2(S is enquiry proceedings relating to the
charge-sheet dated 2-9-98.

Ex. M-27 is enquiry report.

9. The petitioner admitted that he did not main-
tain the records up-to-date and he did not show the
records to the internal audit party. The petitioner
also admitted that he took the records to his house.
The petitioner also admitted shortage of Rs. 44,542-96
paise.

The petitioner put-forth his defence; that he was
looking after the canteen as additional charge and
the shortage occurred due to his negligence.

I, therefore, consider that the charges against the
petitioner are proved and fhe punishment of removal
of the petitioner from the service is in proportion to
the charges. Hence, T answer the point accordingly.

In the result, fhis petition is dismissed. The order
of dismissal of the petitioner from the service is con-
firmed. Each party do bear'their own costs.

Typed to my dictation, corrected and pronounced
by me in fhe open court on this, 12th day of January,
2001.

P. GURUNADHA RAO, Cbairman-cum-
Presiding Officer

Appendix of Evidence
Witnesses examined

For workman—-Nil.
For Management—Nil,

Exhibits
For workman :

Ex. W-l dt —Affidavit.
Ex. W2 dt. 21-8-90—Copy of office-order.
Ex. W-3 dt. 7-12-98—-Reply to show-cause

notice. \
Ex. W-4 dt. 14-9-98—Reply to charge-sheet*

(xerox copy).
Ex. W-5 dt. 21-12-98—Letter addressed to ihe

petitioner by General Manager, RG-T.
Fx. W-6 dt —Leave particulars of peti-

tioner.
Ex. W-7_dC. 27-10-98—Request application of

petitioner (xerox copy).
Ex. W-8 dt. 24-9-99—Application of petitioner.
Ex. W-9 dt. 9-11-99—Legal notice.
Ex. W-10 dt. —Applicatioi U/s. 12

Chanter IV of legal services authorities Act*,
1987 of petitioner,

For Management :
Ex, M-l dt. 31-3-91—Copy of affidavit in W.P.

No. 4757/91.
Ex M-2 <k. 24-4-91—Status-quo order in

W.P.M.P. No. 5912/91 in W.P. No. 4757/
91 (xerox copy).

Ex. M-3 dt, 30-9-97—^Dismissal order copy in
W.P. No, 4757/91.

Ex. M-4dt. 13-5-98—Regularisafion acting clerk
call letter (xerox copy).

Ex. M-5 dt, 20-5-98—Attendance particulars of
petitioner.

Ex. M-6 dt. 2-7-98-^Copy of 1st charge-sheet.
Ex. M-7 dt. 2-7-98—Application of petitioner.
Ex. M-S dt. 2-7-98—Copy of cash receipt.
Ex. M-9 dt. 6-7-98—Copy of cash receipt.
Ex. M-10 dt. 9-7-98—Copy of reply to charge-

sheet.
Ex. M-ll dt. 16-7-98—Enquiry proceedings

(xerox copy).
Ex. M-12 dt. 17-7-98—Enquiiy report (xerox

copy).
Ex, M-l3 dt, 23-7-98—Confidential infernal

audit report (xerox copy).
Ex. M-14 dt. 18-9-98—Lr. issued to the peti-

tioner for less cash remittance of sale pro-
ceeds • (xerox copy).

Ex. M-l 5 dt, 2-9-98—2nd charge-sheet.
Ex. M-l6 dt. 8-9-98—Lr. issued to the petitio-

ner regarding shortage of provisions and
sale proceeds of canteen.

Ex. M-l7 dt. 14-9-98—Reply to charge-sheet.
Ex. M-l 8 dt. 18-9-98—Office-memo!
Ex. M-l9 dt. 16-9-98—Enquiry notice.
Ex. M-20 dt. 22-9-98—Enquiry notice.
Ex. M-21 dt. 24-9-98—Application of petitio-

ner.
Ex. M-22 dt. 25-9-98—Enquiiy notice.
Ex. M-23 dt. 5-10-98—Enquiry notice.
Ex. M-24 dt. 18-10-98—Enquiry notice,
Ex, M-25 dt. 11-10-98—Application of petion-

er requesting to implcad necessary parties.
Ex. M-26 dt. 5-10-98—Enquiry proceedings.
Ex. M-27 dt. 29-10-98—Enquiry report.
Ex. M-28 dt, 22-11-98—2nd show-cause notice.
Ex. M-29 dt. 29-11-98—Acknowledgement.
Ex. M-30 dt, 7-12-98—Representation of peti-

tioner.
Ex. M-31 dt 21-12-98—Lr. issued to the peti-

tioner by General Manager, RG Area-I.
Ex. M-32 dt. 23-12-98—Acknowledgement.
Ex. M-33 dt. 25-12-98—Application of petitio-

ner.
Ex. M-34 dt. 8-1-99—Representation to show-

' cause notice.
Ex. M-35 df. 23-3-99—Dismissal order.
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New Delhi, the 14th February, 2001

S.O. 462.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Indus-
Irial Tribunal, Godavarikhani as shown in the Annex-
lire in the Industrial Dispute between the employers
in relation to the management of S.C.C.L. and their
Workman, which was received by the Central Govern-
ment on 13-2-2001.

[No. L-22O25|25|20O0-IR(C-JI)]
N. P. KliSHVAN, Desk Officer

ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT

GODAVARIKHANI

PRESENT:

Sri P. Gurunadha Rao, B.Sc., B.L., Chairman-
Cum-P'resicttng Officer.

Thursday, the 11th day of January, 2001
Industrial Dispute No. 113 of 1998

BETWEEN
J'anagarn Gattaiah< S|o. Durgaiah,
Age 41 yrs., Occ : Trammer, Q. No 125,
Ratnagambai Basthi, R|o. Bcllampalli,
Dist. Adilabad. - —Petitioner

AND

1. The, Colliery Manager,
MVK-5 Incline, Bellampalli.

2. The General Manager,
S.C. Co Ltd,, Bellampalli,
Dist. Adilabad.

3. The Managing Director,
Singareni Collieries Co. Ltd.
Kofhafeudem, Dist.
Khammam. -Respondents.

This petition coming before me for final hearing in'
the presence of Sri S. Bhaeavartha Rao. Advocate for
the nctiti6ner and of Sri C. S. N. Reddv, Advocate
for the respondents sfadf havintr stood over for consi-
deration till this date, the court passed the following:—

AWARD

! Tr»'< is a petition filed nls. 2-Af2) of the Tn-
dusfriii D^mr,^ Act, 1047, es amended by A.P.
Amendment Act, 1987.
494 GII2001—17.

Facts of the case briefly are as follows :—The
petitioner was appointed as badli-filler on 1-10-1976.
On 23-8-96, the petitioner met with accident on
duty. He was mine sick from 23-8-96 to 19-12-96.
On 11-4-97, he attended to work and expressed his
inability to attend1 to underground work. Two charges
were framed against him. The petitioner submitted
his explanation. Domestic enquiry was conducted and
the petitioner was removed from the service.

2. Respondents fded counter stating that the peti-
tioner was appointed on 26-8-77. He was promoted
as underground Trammer w.e.f., 1-6-87. The peti-
tioner met with accident on 23-8-96 resulting in crush
injury to his left ankle. He was admitted in the main
hospital, Kothagudem. On 23-12-96 and discharged
on 27-12-96. He was again admitted on 18-1-97 and
discharged on 20-1-97. The petitioner was advised
f u- surface job for a period of three weeks. On ll-4-97»
fie petitioner requested for surface job permanently,
but it was refused. Then the petitioner instigated all
Trammers and other workers not to go down the mine
till his case was settled. At the instigation of the peti-
tioner, the workns Went on strilce from 11-4-97 first
t 'lift to 14-4-97 third shift resulting in loss of produc-
tion. Chargeshecf was issued, The petitioner submitted
explanation1. Enquiry was conducted. The petitioner
was not suspended. Therefore, there was no ques-
tion of payment of subsistence allowance. The peti-
tioner caused production loss of about Rs. 12,44,100.

3. Ex. W-J to Ex. W-13 and Ex. M.I to Ex. M-8
are marked. ,

4. Heard both sides.

5. The point for consideration is whether the
charges against the petitioner arc proved, if so, whetbef
the punishment of removal of the petitioner from the
service is in proportion to the charges.

6. POINT : Ex. W-10 is charee-sheet. First charge
is wilful insubordination and disobedience.

Second charge is going on illegal strike.

It was alleged that the petitioner instigated all
Trammers, Coal fillers and other workman not to go
down the mine till his case was settled permanently
and struck work illegally.

Ex, W-l l is reply to charee-sheet. The petitioner
stated1 that on 11-4-97, his request for surface duty
wak not considered. Then he put the same before other
workers. The- workers were kind enough to protest
against the attitude of the management.

Ex. W-12 is reply to enquiry report. The petitioner
stated that on 11-4-97, he was directed1 to work as
Trammer. Then he and other workers went to Colliery
Manager and requested him to provide surface duty.

The oetitioner further stated that on 11-4-97 there
was strike on another issue, but not in his issue.

7. It is cienr that the netitioner refused to work as
Tfn in tT underground on 11-4-97 and there was
strike on that day,

Tn Ex. W-l l the petitioner did not state that the
strike on 11 -4-97 wak not in' his issue.
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The petitioner stated that the workmen were very
kind enough that they simply afeked the workmen of
fheir mine to protest against, the attitude of the
management I'he petrkmcr went on to state that ac-
tually he h.id not punr-'.i.d any workman to go on
strike, but the workman i>,i hered their nnH discussed
the issue.

It shows th.it the s 'nlc v,n 11-4-97 was on account
of the pei'itionei only, hut not on any otiiLi" issue.

Tf the strike was on any other issue, the petitioner
would have mentioned it in his reply to charge-sheet
on 18-4-97 itself and nothing; prevented him fjom
putting h's det«jnce at the earliest opportunity.

I consider that the defence put foiwaid by the
petitioner that the strike was not in his issue cannot
be believed.

8. Ex. M-4 is enquiry proceedings. The petitioner
abstained Kim the enquiry on 26-9-97. Sri K. Rajam,
Sr. Under Manager, was examined. He stated that the
petitioner met vwJi accident on 23-8-96 while on duty
and suffered crush injuiy to his left ankle. He under-
went treatment upto 27-12-96. The petitioner was
provided surface job upto 31-3-97. The petitioner was
given surface job for ten more days from 2-4-97 to
12-4-97, On 11-4-97, the petitioner attended to duty
in first shift. He was informed that from 14-4-97
onwards, he had1 to go for underground duties. Then
the petitioner went to the office of S.O.M., General
Manager along with other Trammers and requested
to provide him surface job permanently. The petitioner
instigated all the Trimmer" ind other Workman not to
go down the mine in support of his demand till his,
case was settled permpnen'iv bv rivinr him General
Mazdoor iob. Accordirt'fly, the petitioner and other
workmen struck vork from th? first rhift on 11-4-97.

Statement of Sri Hi. Narsainh, Head Overman was
also recorded1 to the same effect.

9, The petitioner examined h w e l f is a witness. He
stated that on 11-4-97 in the fust shift, be attended
to duty. He was dirertrd to go down the mine to
work as underground. Trammer. He requeued for sur-
face fob for ten davs more, but it was refused. Then
he went to colliery Manaj»pr pnd requeue? to give him
surface job for ten more davs. Tt was refused. Then
he informed the same to his coiicaVue Trammers After-
wards, what happened he doe^ not know At about
9 30 a.m.. strike no'icf was exhibited, hi* wont home
along w'th other wo kers,

Tt shows that there was stnkr on 11-4-07 n{ the
instance of the TVh'tionT only when the ncHtinnT n^ j
refused prrmnnent surface job,

Tt shows that the rtftitiomr 1T, ilfullv d'1 obeyed the
orders of "Ms si>nerior<; and the p^f'tinr"1'" incti^affd
other workmen to s-trik.? woik.

1 therrfr«;r, cmvid>*r th it <K charges against the
petitioner are' proved1.

Tbc Petitioner WHS rĉ rcon.1 ihle for the illegal strike
from U - i 97 tn 14-4-97 and he v i s responsible for
the loss of production to a tune of Rs. 12,44,100,

1 consider that the punishment of removal of the
petitioner fjom the service is in proportion to the
charges. Hence, I answer the point accordingly.

In the lesult, this petition is dismissed. The order
of removal of the petitioner from the service is con-
finned. Each party to bear their own costs.

Typed to ray dictation, corrected and pronounced by
me in the open court on this, 1J th day of January,
2001,

P. GURUNAOHA RAO, Chamnan-curn-
Presiding Officer

Appendix of Evidence
Witnesses-examined

For Workman : For Management:

_ N i l — — N i l -
Exhibits

For workman: —
Ex. WI dt. 22-8-77 : Office-order.
Ex, W-2 dt. 25-10-78 : Appointment order.

E\ . W-3 dt. 30-5-87 : Office-order (xerox copy).

Ex. W-4 dt, : Salary pay slip for the month
of February, 1997.

Ex. W-5 dt. 10-2-96 : Lr. issued by Medical
Bellampally to the C.M.O., Kothacudam,
Superintendent, (xerox copy).

Ex. W-6 dt. 16-12-96 : Reply to Ex. M-5 (xerox
copy).

Ex. W-7 dt, —do— : Confidential letter issued
by C.M.O. (xerox copy).

Ex. W-8 dt. 20-12-96 : Lr. addressed to the
Superintendent, Area Hospital, Beliampali
by the Superintendent of Mines, MVK, 5
Tncline, (xerox copy).

Ex. W-9 dt. 27-12-96 : Lr. addressed to Medical
SuperintendcntlBcliumpeili by C.M.O.

(xerox copy).

Ex. W-10 dt. 11-4-97 : Charge-shec (xerox
copy).

Ex. W-l l dt. 18-4-97 : Reply to Charge-sheet
(xerox copy).

Ex. W-12 dt. 11-11-97 : Application of petitioner
(xerox copy).

Ex. W-13 dt. — : Standing order of SCCL
(xerox copy).

For Management:—
Ex. M-V dt. 2|6-8-93 : Enquiry Officer nomina-

tion letter.
Ex. M-2 dt. 11-4-97 : Charge-shee*.
fix. M-3 dt. 18-4-97 : Reply to charge-sheet.
Ex, M-4 dt. 18-4-97 : Enquiry proceedings.
Ex. M-5 dt. 4-10-97 : Enquiry report.

Ex M-6 dt. 20123-10-97 : Lr. addressed to the
petitioner directing him to receive the copy
of enoniry proceedings alonpwith report and
to make representation against the findines.

Ex, M-7 dt. 11-11-97 : •Represmtution of the
petitioner.

Ex. M-8 dt. 21-11-97 : Dismissal order,
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New Delhi, the 14th February, 2001

S.O, 463.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Cen-
tral Government Industrial Tribunal Nagpur as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management of Regional
Research Institute (Ayurved) and their workman,
which was received by the Central Government on
13-2-200.1.

[No. L-42012|12|97-IR(DU)]
N. P. KESAVAN, Desk Officer

"Whether the action of management of Region-
al Research Institute (Ayurveda), Jaipur
is justified in termination the services of

woikman Sh. Bra|jesh Kumar Sharina w.c.f.
18-10-95, who W3J employed as a daily
lated class-IV employee and completed
more than 240 days of service in a year
prior to the date of termination (18-10-95)
as lie was not paid notice pay in lieu of
notice of one month and retrenchment
compensation ? If not, what relief he is
entitled t o?"
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New Delhi, the 14th February, 2001

S.O. 404.—In pursuance of Section 17 of the
Industrial Disputes AcL, 1947 (14 of 1947), the
Central Government hereby publishes the Award of
the Central 'Government Industrial Tnbunal|Labour
Court, Nagpur, as shown in the Annexure in the
Indnstiitil Dispute between the employers in relation
to the management of Aichaeoiogical Survey of India
and their workman, which was received by fhe.-
Ccntral Government en 13-02-2001.

[No. L-42012l39|99-IR(DU)]

N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

PRESENT :
Shri B. G. Saxena, Picsenting Officer

, Refeience No. CGIT-2[99
Empioyen in relation to the management of

Aichaeological Survey of India.

AND

Their woikman Shri Sampatkumar Duvedi.

AWARD

The Centra] Government, Ministry of Labour,
Ntw Delhi by exercising the powers confened by
clause (d) or sub-section (1) and sub-section 2(A)
of section 10 of the Industrial Disputes Act, 1947 has
lefened this dispute for adjudication vide order No.
L-42012|39|99]TR(DU) dated 22-07-1999 on the
following schedule,

SCHEDULE

''Whether the action of the management of
Aiehaeological Sirrvcy of India througli
it's Superintendent, prehistory Branch, Old
High Court Building, Nagpur-I in termi-
nating the services of Shri Sampat Kumar
Indralal Duvedi is legal and. justified. ? If
not, to what relief the workman is entitl-
ed V

Sampat Kumar Duvfdi has submitted Statement of
Claim on 6-12-99 that he was appointed as a labour
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from 22-2-1906 in Archaeological Survey of India,
Old High Conn Building. He was continuously
woiking tiom 22-2-1996 to 31-10-1997. His services
hus bcui Uimmatcd w.cl. 31-10-1997. He was
being prid Rs. 47 per chy us Flit, wages. He has
worki-d for 11101c than 240 days. Besides working
as a labour he w rs ulto ptrforrning the duty of
watchni'in.

He was again provided work from 25-3-1998 to
14-4-1998. He may be reinstated.

The Superintendent, Archaeological Survey of
India contested the case on the ground that the
workman was a casual labour and was not file emp-
loyee of the management. He was called for work
and when the work was available. He did not
work continuously for 240 days in anycalander
year. He was given chance to work as casual
nature on 25-9-1998, but he did not turn up for
work. He had worked from 25-3-1998 to
14-4-1998 and thereafter he absented without prior
permission and authorisation. He is not entitled for
any compensation or reinstatement.

Both the parties have filed documents and have
also produced oral evidence. Sampatkumar Duvedi
examined himself. For management the statement
of S K. Mitra was recorded,

I have herrd the arguments of the advocate of
the workman and the representative of the manage-
ment and have considered the enfire oral and docu-
mentary evidence on record.

The statement of Shri S. K. Mitra shows that the
workman bnd worked from 22-2-1996, but he did
not .work continuously. He did not work from
26-5-1996 to 29-5-1996 (4 days), from 25-7-1996
to 04-8-1996 (7 days), from 03-3-1997 to
31-3-1997 (29 days), from 28-7-1997 to 4-8-1997
(8 dajs) and from 4-11-1997 to 24-3-1998" (for

about 4-1/2 months).

Am in he work from 28-4-1998 to 7-7-1998. From
15-4-1 OQs he did not work. The statement of this
witness furfher shows that the workman did not
work continuously for 240 days in 1996 or 1997.
There were gaps dining the peiiod of his work. Ai
he W3s casual labour, there was no necessity of giv-
ing him any notice or conveying* order for termina-
tion.

The statement of Sampalkumar Duvedi also shows
that no appointment Hter was issued to him by
Archaeological Department. He says that he was
emploved for 5 months. He was getting wages
Rs. 47 p;r day. His statement therefore shows that
he wis working on doily wages and was not appoint-
ed for any regular work.

The Superintendent of Archaeological Survey of
Tndia hit. submitted book "Arenas(logical Works
O d i " Containing n^es fo regulate the execution and
accounting of Archaeological works.

Rule 14.7.1 of Archaeological Woik Code slbnvs
that the persons employed on jobs of purely casual
nature ?nd fir short duration's are- not regular emr>
l e w - and come under the category of diy to- day
crrf* \yees. Appointment of labour for more than

200 days in a calendar year would need approval of
the D'rector General.

It is argued Unit the woikman was not doing the
reguL'i work hence, no approval of Director General
of Archaeological Department was obtained as men-
tioned in Appendix XV page 233 of the above code.

The counsel for the workman has agreed that
the workman was given artificial breaks thus it is
admitted to the workman's counsel that he (work-
man ) did not work continuously for more than 240
day* and there were breaks ir> his period of employ-
ment.

The coun\el for the workman has cited ruling
Bhikku Rain Vs. /.The Presiding Officer Industrial
Tribunal-cum-Labour Court, Rohtak, 1995 Lab.
I.C 2448. This ailing is not applicable in this
case. Tt is concerned with contractual employment.
In this case the workman did not work for three
years continuously.

1998 Supreme Court Cases (L&S) 170 Rattan
Singh Vs. Union of India and Another. The service
of the workman was not terminated in the present
case bur he himself absented and did not turn up
for work. Hence this ruling is not applicable. Ano-
ther ailing, Karnal Kant Guutam & others Vs.
D i t t Magistrate, Mu77nffarnagar & others, 1996
(74) FLR 2136 is also not applicable in this case.
In the case cited in the ruling Karnal Kant Gautam
had woiked for about 11 years on the temporary
post of Registration clerk. This ruling is not
applicable in this case.

Other ruling 2000 I CLR 542 shows that there
was agreement between the employer and the emp-
loyee to make the workman permanent. This is not
the case of workman Sampat Kumar Duvedi. The
other ruling 199 SCC (L&S) 592, 190(2) Mhs"
L.J. 876 are also not applicable in this case because
the workman d;d not work continuously for 240
days. There were long gaps during the period he
worked He was not employed for any permanent
job.

In view of the evidence and circumstances dis-
cussed above the action of management of Archaeo-
'og'cal Survey of India in terminating the services of
Siimoot Kuirur Duvedi is legal and justified.

ORDER

The action of the management of Archaeological
Survey of India through its Superintendent!, prehis-
tory Branch, Old High Court Building, Nagpur 1 in
terminating the services of Shri Sampatkumar
Duvedi is 1egnl and justified.

The workman is not entitled to any relief.

Tine i -!:r;nce is answered accordingly.

B. G. SAXENA, Presiding Officer
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New Delhi, the 14 th February, 2001

S.O 465.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the Awdrd of
the Central Government Industrial Tribunal|Labour
Couri, Nagpur, as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management of Doordarshan Kendra, Jaipur
and their workmen, which was received by the
Central Government on 13-02-2001.

[No. L-42012/70/97-IRfDU) I
N. P. KESHVAN, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRT-
BUNAUCUM-LABOUR COURT, JAIPUR

Case No. B-49|98

Reference No. L-420l2|70|97iIR(DU) dt. 10-12-97
Manak Chand Solanki,
S/o Bhiya Ram by caste Sen.
resident of Sen Colony,
Jhalana Doongari, Jaipur.

VJS.

1. Director,.
Doordarshan Kendra,
Jhalana Doongari, Jaipur.

2. Secretary,
Ministry of Information & Broad Casting,
Government of India,
New Delhi.

ATTENDENCE :

For the applicant : Shri Himanshu Kumar
Agnihotri.

For the non-applicant : Shri Tej Prakash
Sharma.

Date of Award : 10-11-2000.

AWARD

The Central Government has referred the follow-
ing dispute under clause (d) of sub-section (1) of
section 10 of the Industrial Disputes Act, 1947
(hereinafter referred as Act, 1947) for adjudication.

"Whether the action of the management of Door-
darshan Kendra, Jhalana Doongari, Jaipur is

justified in terminating the services of the
workman Shri Manak Chand Solanki (Sen),
Floor Assistant w.e.f. 1-5-94 7 if not, to
what relief to the workman is entitled to and
from what date ?"

The applicant filed the statement of claim stating
I'hat he applied tor the post of Flooi Assistant and after
interview he was asked to join from 12-1-88 vide ap-
pointment letter dt. 13-1-88. He joined duty on
12-1-88. His appointment was upto 20-1-88 which
was renewed upto 30-4-88 vide which he was cm-
ployed for 10 days atleast in a month. He was paid
Rs. 70 per day on completion of work. His services
were terminated by the non-applicants w.e.f. 1-5-94
without giving any notice although he had worked
for 240 days in a calendar year. Musfer rolls were
prepared on Kendra basis and not on All India basis
which is illegal. The principle of "first come last go"
was also violated by non-applicants while terminating
his services. Other Kendras continued to recruit the
workmen on the post!, the applicant was working. It
was also contended that the policy of reservation did
not obstruct reinstatement and he was1 at Sr. No. 1 in
merit* list. Tt was prayed that the applicant may be
reinstated in service with back wages.

The non-applicants in reply have stated that the
applicant was. booked as casual artist td work as Floor
Assistant from 12-1-88 to 20-1-88 except 17-1-88 for
8 days only and paid Rs. 70 per day. It was denied
that the period of casual engagement was renewed
upto 30-4-88. It was stated that his engagement was
purely. on casual basis and for atetual days of Wdrk
as per requirement and not for continuous period on
month to month basis. Tt was denied that
muster- roll was prepared. It was stated that Index
card in the prescribed format wals maintained showing
the days of the workman, dates of their booking,, pur-
pose of booking and the amount of payment. As. regards
roster reservation it was stated that it was followed
properly as per the Government instructions. It was
further stated that the applicant was governed by the
Scheme of regularisation dt. 9-6-92 and modified
Scheme dt, 17-3-94 which were framed on the direc-
tion of the CAT principal bench, New Delhi and
upheld by the Apex Court. It was stated that the
applicant is eligible for repuiarisation as per the modi-
fied Scheme dt. 17-3-94 as he is at Sr, No. 15 in the
eligible list.

Applicant filed rejoinder to the reply stating that he
was temporary employee and not a casual workman
and he is at SrvNo. 1 in the list of Floor Assistant.

The applicant in support of his claim filed his own
affidavit. The learned counsel for the non-atpplicants
was given opportunity to cross examine him an his
affidavit. On behalf of the non-applicant affidavit of
Shri Laxmichand Sharma Senior Administrative Officer
was filed. The learned counsel for the applicant was
given opportunity to cross examine him on his affi-
davit. On behalf of both the parties copies of CLTtain
documents wore filed which will be referred at (he
appropriate place.
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Heard arguments of the learned counsels fcfr the
parties and perused the record. The fallowing points
require consideration : ~

1. Whether the applicant has worked under the
establishment of non-applicants from 12-1-88
to 30-4-94 continuously?

2. Whether the non-applicants have violated pro-
I visions of sections 25F and G of the ActT

1947 ?
3. To what relief the applicant is entitled ?

POINT NO. 1 : It is not disputed that the applicant
Was given appointment vide letter dt. 13-1-88
(Ex. W-2) for a period of 7 days. Although it has
teen denied by Shri Laxmichand Sharma that Hie
applicant was called for interview but the interview
letter dt 9-12-87 has been admitted1 by him. Therefore,
•St does not remain disputed that thfe applicant was
{given appointment after interview. The applicant has
admitted that accordingly to the roster, work was given
<tr> him for 10 days in a month. Although in the appoint-
ment letter it has been stated that the appoints
Iment is temporary but it has also been stated that he
was given appointment for a fixed period. The state-
ment regarding actual working days of the applicant
(R~2) has been filed by the non-applicants. The appli-
cant has not stated that the statement is not correct.
As per the statement the applicant has v/orked as
follows:—

PERTOD
YEAR 1988
12-1-88 to 20-1-88

(except 17-1-88) ,
21-6-88- to 30-6-88

(except 26-6-88)
21-11-88 to 30-11-88

(except 27-11-88)
1

YEAR 1989
11-5-89 to 20-5-89 x
ll-tf-89 to 20-8-89
21HO-89 to 31-10-89

(except 29-10-89)
11-12-89 to 20-12-89

YEAR 1990
22-3-90 to 31-3-90
11-6-90 to 20-6-90
21-7-90 to 30-7-90
21-8-90 to 30-8-90
21-9-90 to 30-9-90
22-10-90 to 31-10-90

(except 28-10-90)
21-11-90 to 30-11-90

(except 25-11-90)
21-12-90 to 30-12^90

NO. OF DAYS

8 Days

9 Days

9 Days

Total:—26 Days

10 Days
10 Day*

10 Days
10 Days

Total : —40 Days

10 Days
10 Days
10 Days
10 Days
10 Days

09 Days

09 Days
tO Days

Total : —78 Days

YEAR 19911
10-1-91 to 19-1-91
3 J-3-91 to 09-4-91
01-7-91 to 10-7-91 *
01-8-91 to 10-8-91
01-9-51 to 10-9-91
01-10-91 to 10-10-91

01-11-91 to 10-11-91
1-12-91 to 10-12-91

YEAR 1992
1-01-92 to 10-1-92
1-02-92 to 10-02-92
1-03-92 to 10-03-92
1-04-92 to 10-04-92
J-05-92 to 10-05-92
1-06-92 to 10-06-92
1-07-92 to 10-07-92
1-08-92 to 10-08-92
1-09-92 to 10-09-92
8-10-92 to 15-10-92
1-11-92 o 10-11-92

11-12-92 to 20-12-92

YEAR 1993
1-Olr93 to 10-01-93
1-06-93 to 10-06-93
1-07-93 to 10-07-93
1-08-93 to 10-08-93
1-09-93 to 10-09-93
21-10-93 to 31-10-93
11-11-93 Id 20-11-93
21-12-93 to 30-12-93

YEAR 1994

1-01-94 to 10-01-94

21-03-94 to 30-03-94

3-04-94 to 10-04-94

10 Days
10 Days
10 Days
10 Days
10 Days
10 Days

10 Days
10 Days

Total:—80 Days

10 Days
10 Days
10 Days
10 Days
10 Days
10 Days
10 Days
10 Days
10 Days

r 8 Days
10 Days

10 Days

Total :—113 Days

10 Days
10 Days
10 Days
10 Days
10 Days
10 Days
10 Days
10 Days

Total:-—80 Days

10 Days

10 Days

08 Days

1 ' • Totalt—28 Days

"494^01^001—18.
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As per the above statement the applicants has work-
ed luora 12-1-88 to 104-94 only for the period
mentioned above It is not proved that the appli-
cant ha-, worked from 12-1-SS to 30-4-94 continu-
ously. As regards nature of tht employment simp-
ly because in the appointment letter temporary ap-
pointment has been mentioned b cannot be held that
the appointment was of the said nature. As per the
statement the applicant worked not more than 10
days in a month and even during certain months he.
did not work. The Ftatement of Shri Laxmi Chand
Sharma that the appointment was casual in nature
as per the requirement is believable. The applicant
thus worked during above period on casual and on
rotational basis.

Point No. 2.—As per the appointment letter the
appointment ol the applicant was for a fixed period
of 7 days and thereafter on rotational basis ranging
from 8 to 10 days in a month. There is no evidence
that before the termination of the service of the
applicant the- applicant has worked continuously from
13-1-88 to 30-4-94 or has worked for 240 days in
any year or in the year preceding to the date of
termination of service. The violation of section
25-F. therefore, is not proved. As regards violation
of section 25-G the applicant has stated that Vijay
Singh Jasoria junior to him was retained in service.
It was admitted by him that Jasoria was given per-
manent appointment. Thus provisions of section
25-G also are not attracted.

" Point No. 3.—On the basis of the above discus-
sion the termination of the service of the applicant
cannot be held to be illegal ?nd unjustified.

As regards seniority of the applicant it has been
stared by Shri Laxmi Chand Sharma that he is at
Sr. No. 15. In the failure report it has been ad-
mitted by the management that in the list of OBC
he is at S. N. 1 in. the seniority list.

The learned counsel lor the non-applicants has
suTxnifted that the applicant is entitled for regulari-
sation as per the Regularisation Scheme
dated 17-3-94 and the non-applicants
are willing to consider the applicant for regularisation
as pei the above Scheme and according to the.senio-
rity as per the pronouncement of the Apex Court
imported in 1998 (8) SCO 760 case of Director
General Doordarshan House and Anothers v|s. Lalit
Vikram. In the above case it was held by the Apex
Court iti a similar case that the applicant was entitl-
ed to be considered for regularisation as Floor
Assistant as per the revised Scheme dated 17-3-94
treating that the applicant was eligible for regularisa-
tion on 9-6-92. In view of the submission of the
learned counsel of the non applicants similar direc-
tim is issued to the non-applicants to consider the
case of the applicant for regularisation treating him
to be eligible for i egularisation as on 9-6-92.

The copies of the award may be sent to the
Central Government under section 17(1) of the
Act, 1947 for ,publication

Sd/-
Prcsiding Officer

New Delhi, the 14th February, 2001

S.O. 466.—-In pursuance of Section 17 of the
Tiidusliial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes th© Award of
the Central Government Industrial Tribunal|Labtmc
Court, Nagpur, as shown in the Annexure in the
Indnstri'il Dispute between '.he employers in relation
t:i the management of Doordarshan Kendra, Jaipur
and their workman, which was received by the
Central Government on 13-02-2001.

[No. L-42012[163|99-TR(DU)]
N. P. KESAVAN, Desk Officer



981

"Whether the afction of the Director, Doordar-
shan Kencfra Jaipur of not giving work to
Smt. Veena Shukla, Makeup Assistant and
Discriminating her in coinpurision to junior
employees namely Smt. Hazarzob and Smt.
Chandra Vanjani and violating the provi-
sions of equality, natural justice and con-
ditions laid down by the management for
providing atleast 10 days work in a month
is justified ? If not, to what relief to flie

workman is entitled and from what date ?"

4!|M GII2001—19.
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New Delhi, tHie 14th February, 200 L

S O 467.—In pursuance of Section 17 of the
[ndustuHl Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government1 Industrial Tribmi.il/Labour
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Court, Nagpur, as shown in the AnneXure in the
Industrial Dispute between the employers in relation
to the management of Doordarshan Kendra, Jaipur
and L'heir workman, which was received by the Cen-
tral Government on 13-2-2001.

[No. L-42012/182/yS-JR(.DU)]

N. P. KESAVAN, Desk Oiliccr

ANNEXURE

CENIRAL GOVERNMENT INDUSTRIAL TRT-
BUNAL-CUM-LABOUR COURT, JAIPUR

Case No. B-47/98

Reference No. L-42012/132/98/TR(DU>

Dated : 9-12-1993

Shri Nanak Chand,
S/o Shri Nand Ram, 1/916.
Bhim Basil, Jhajjar Road,
Rtwari (Haryana)-123401

V/s.
Director,
Doordarshan Kendra,
Near Jhalana Dungari,
.laipur-302001.

ATTENDENCE:

For tlhe applicant—Shri Kunal Rawat.
For the non-applicants—Shri Tej Prakash Shanna.
Dated of Award—10-11-2000.

AWARD

The Central Government has referred fhe follow-
ing industrial dispute under clause fd) of sub-section
(1) of section 10 of the Industrial Disputes Act, 1047
(hereinafter referred as the Act, 1947) for adjudica^
fion : , . viV"

"Whether uhe action of the Director, jJooidar-
shan Kendra, Jaipur in terminating the ser-
vices of workman Shri Nanak Chand. Floor
Assistant is legal and justified 7 If not, to
what? relief the workman is entitled ?"

The applicant filed the statement of claim stating
that he was appointed as temporary Floor Assistant
in flhc establishment of non-appl'cants on 23-5-1988.
He worked continuously there upto September, 1994.
He was entitled for regularisation on the above p-st
However, his- services were terminated in the month
of September, 1994 without assigning; any reason and
in violation of provisions of section 25(F> of the Act,
1947. It was also stated that seniority list prepared
by the non-npplicant required correction by striking
off the names of unnecessary persons. It was prayed
that order of termination of his services be set-aside
and Ibe may be regularised on the post of Floor Assis-
tant wifh full back wages.

In the reply the non-applicants stated that ihe appli-
cant was engaged as casual artist ss per requirement

; on 10 days in a month on rotational basis, After fill-
ing up all the posts of Floor Assistants there was nn
necessity of engaging casual Floor Assistant hence that

applicant was not engaged. There was not bad, mala
tide intention in discontinuing thi; services of the
applicant. It was furtlher .tatai that casual artists of
DoorUarshun are governed by the regularisation
scheme dated 14-6-92 as well :u modihed Scheme
dated 17-3-94 which was framed on the directions of
CAT principal bench Nfcw Ddhi ;uv.l upheld by the
Supreme O w t of india. The applicant is eligible foi
regularisation as Floor Assistant on his seniority at
Serial No. 13 in the eligibility list,

Thy applicant filed rejoinder to the reply slating
that if the name of the persons who Ir.tvc left th.1

service are excluded from-the seniority list his senio-
rity comes ut Sr. Nn. 7 but tlhe non-applicants havp
not made correction in the seniority list.

On the bar-is of the pleadings of the parties the
following points of disputes were framed :—

The applicant filed his own affidavit in support of
his claim. The learned counsel for the non-applicants
Was given opportunity to cross examine him on his
affidavit. G,i bttlialf oi the lion-L'pplieant the affidavit
of Shri Laxmi Chand Shanna, Senior Administrative
Ofticer was li'od. The learned coLmsel for vlie appli-
cant Wdt given opportunity t\i cros, examine him on
his affidavit. Copies of cerium documents wore also
filed on behaif of both the parf^s \Vbicli will be re-
ferred at the appropriate place.

Heard argument of the kaiir-d counsel lor both
the parties and perused the recoril. The points ar?-
decided as follows :—

Point No. 1.—Shri Laxmi d a M Slarma has ad-
mitted that ihe applicant was appointed vide letter
dated 23-5-KS marked Ex. W-lf. Although it has
been denied by Shri Laxmi Chand Sharma that flic
applicant'was inleniewcd but the letter for interview
(Ex. W-14) lias been admitted by him. 1c is, there-
fore, p "ved I'iiat the applicant was given appoint-
ment on tHii; ubrwe post after inieiVcw. Although in
the apfwnirnenl letter '1 h-js been mentioned that
the applicant has been given appointment for a period
of 9 dpys on temporary basis. Howe^-cr, the appoint
ment cann'it be said to be temporary ;:s the appli-
cant hinisdf ha^ admittckl thai he vvis uivrn job for
10 days in a l'hdiilh only. He has' filed copy of flm
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statement of actual working days (Ex. W-20) which
was admitted by Shri Uixmi Clmnd Shurma to be
correct. As per the statement fine applicant has work-
ed from 21-5-88 to 30-7-94 as follows:—

Period

21-05-88 to 31-05-88
(except 22, 29-5-88)
21-12-88 to 30-12-88

11-02-89 to 20-02-89
21-03-89 to 31-03-89
(except 22-03-89)
21-06-89 to 30-06-89
01-10-89 to 1040-89

11-02-90 to 20-02-90
22-03-90 to 31-03-90
11-05-90 to 20-5-90
21-06-90 to 30-06-90
11-10-90 to 20-10-90
(except 14-10-90)
11-11-90 to 20-11-90
(except 11, 18-11-90)
31-12-90

01-01-91 to 09-01-91
19-02-91 to 28-02-91
21-04-91 to 30-04-91
02-05-91 to 10-05-91
01-06-91 to 10-06-91
01-07-91 to 10-07-91
01-08-91 to 10-08-91
01-09-91 to 10-09-91
01-10-91 to 10-10-91
01-11-91 to 10-11-91
01-12-91 to 10-12-91

1988

1989

1990

1991

No. of Days

09 day*

10 days

19 days

10 days
10 days

10 days
10 days

40 days

10 days
10 days
10 days
10 days
09 days

08 days

01 day*

58 days

09 days
10 days
10 days
09 days
10 days
10 days
10 days
10 days
10 days.
10 days
10 days

10S days

1992

01-01-92 to 10-01-92
01-02-92 to 10-02-92
01-03-92 to 10-03-92
01-04-92 to 10-04-92
01-05-92 fc> 10-05-92
01-06-92 to 10-06-92
01-07-92 to 10-07-92
01-08-92 to 10-08-92
01-09-92 to 10-09-92
08-10-92 to 15-10-92
OJ-H-92 to 10-11-92
01-12-92 to 10-12-92

1993

01-01-93 to 10-01-93
01-02-93 to 10-02-93
01-03-93 to 10-03-93
01-05-93 to 10-05-93
21-06-93 to 30-06-93
01-07-93 to 10-07-93
21-09-93 to 30-09-93
01-10-93 to 10-10-93
21-11-93 (to 30-11-93

1994

01-04-94 to 10-04-94
21-07-94 to 30-07-94

10 days
10 days
10 days
10 days
10 days
10 days
10 days
10 days
10 days
08 days
W days
10 days

118 days

10 days
10 days
10 days
10 days
10 days
10 days
10 days
10 days
10 days

90 days.

10 days
10 days

20 days

Thus as per the statement the applicant has worked
in the cstablishmcnf of non-applicants during tfie
period mentioned above. It is thus not proved that the
applicant has worked from 21-5-88 to 30-7-94 conti-
nuously as stafed by him in his affidavit. It in proved
that Ihe worked during the above period on casual
and rotational basis as stated by Shri Laxmi Chand
Sharma. It? may also be stated that the applicant has
himseilf admitted in his application Ex. W-10 that
he has worked on casual and contract basis.

Point No. 2.—The applicant worked in the estab-
lishment of the- non-applicant's on casual and rota-
fional basis for the period mentioned above. The
statement of working days submitted by the applicant
does not show fhat he has worked continuously dur-
ing the period from 21-5-88 to August, 1994. It is
also not proved that he lias workedfor 240 days in
any year preceding to the date of termination. In
these circumstances section 25-F of the Act, 1947
is not attracted. Thus it is not proved that the ser-
vices of the applicant were terminated in violation
of section 25-F of the Act, 1947.

Point No. 3.—Shri Laxmi Chand Slhaimn has
stated that the Scheme of regularisafion dated
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9-6-92 and modified Scheme dated 19-3-94 were
framed on the direction of the CAT principal bench
New Delhi and upheld by tlhc Apex Court. There is
no denial to fhe same. It is, therefore, proved that
the above schemes were framed on the directions
of the CAT and the regularisation of the casual
worker is to bo regulated as per the above Sdhemes.,

Point No. 4.—On the basis of fhe above discussion.,
the termination of the services of the applicant cannot
be held to be illegal and unjustified.

The learned counsel for the non-applicants lias
submitted that the applicant is entitled for regularisa-
tion as per the Regularisation Scheme dated 17-3-94
and thii rion-applicanfs are willing to consider the
applicant for regularisation as per the above Scheme
and according to the seniority as per the pronounce-
ment of tlhe Apex Court reported in 1998 (8) SCC
760—Director General Doordarshan House and An-
others vs. Lalit Vikram. In the above case it was
held by the Apex Court in a similar case thai the
applicant was entitled to be considered for regulari-
sation as Floor Assistant as per the revised Scheme
dated 17-3-94 treating that the applicant w;is eligible
for regularisation on 9-6-92. In view of the submis-
sion of tlhe learned counsel of the non-applicants
similar direction is issued to the non-applicants to
consider the case of the applicant for regularisafion
treating him to be eligible for regularisation as on
9-6-92.

As regards seniority the learned counsel for the
applicant has contended thaf seniority list has not
been filed by the non-applicants and therefore the
statement of tlhc applicant that1 he is at Sr. No. 7 should
be believed and the statement of Laxmi Chand
Shartna that the applicant's seniority is at S. No. 30
should not be relied upon. Tt cannot be considered
on merits for the reason that the persons at Sr. No. 7
to 29 are not parties before the Tribunal. The appli-
cant may agitate the issue of Ihis seniority at the appro-
priate stage.

The copies of the award may be sent to fhe Cen-
tral Government under section 17(1) of the Act, 1947
for publication.

Sd/-
Presiding Officer

New Delhi, the 14t,h February, 2001

S.O. 468.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the Award of the
Central Government Industrial Tribunal/Labour
Court, B.B.M.B., as shown in fhe Annexure in the
Industrial Dispute between the employers in relation
to the management of Chandigarh and their work-
man, which was received by the Central Government
on 13-2-2001

[No. L-42012/196/90-IR(DU)1
N. P. KESAVAN, Desk Officer

ANNEXURE
BEFORE SHRI B. L. JATAV, PRESIDING OFFI-
CER, CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT.
CHANDIGARH

Case No. ID 70/91

Harjindcr Kumar,
C/o General Secretary,
Nangal Bhakra Mazdoor Sangh,
Nangal Township, District Ropar.

Workman.

Versus

Chief Engineer,
Bhakra Beas Management Board, ;•
Nangal Township,
District Ropar, Punjab.

. . .Management.

APPEARANCES :

For the workman—R. K. Singh.
For the management—C. L. Sareen.

AWARD
(Passed on 20th December, 2000)

The Central Government vide gazette- notification
No. L-42012/196/90/TR-(DU) dated 13th June,
1991 has referred the following dispute to this Tri-
bunal for adjudication :

"Whether the action of Che management of Chief
Engineer BBMB Nangal Township, District
Ropar (Punjab) in terminating the services
of Shri Harjinder Kumar son of Shri Gian
Chand, driver Fire Appliance w.e.f.
30-10-89 is justified ? If not, what relief he
is entitled to?"

2. The case of the workman is that he was selected
and appointed on the post of fire appliances driver
after having been selected by selection committee
constituted by tlhe management! for interview and
trade test. Out of seven candidates for the same post,
he was selected out of them and he was allowed fo
join after undergoing medical examination. He waf
appointed as regular driver ffile appliances) w.e.f.
10-3-1989 to 30-10-1989. The management arbitra-
rily terminated his services w.e.f. 30-10-89. The man-
agement hnd requested the State -of Punjab for send-
ing a driver (Fire Appliances) frr.tn their establishment
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to the establishment oi BBMB but the Siate of Punjab
failed to send a driver from its establishment. There-
fore, the inquisition was sent to employment* ex-
change. The employment exchange spo i l ed his
namtr for the same post and inteiview was held by
the management. The selection committee rejected
the candidature of the workman and selected another
person namely Shri Kamaljit Singh who was appoint-
ed on the posi* of driv:r (fire appliances).

3. The workman submitted a representation against
the appointment of Kamaljit Singh to the Superin-
tending Engineer, Bhakra Dam Cirde Nangal but
his request was net considered by him. The work-
man's Union also requested the management to con-
sider his case but it was not considered and the in t-
ter was agitated before ALC(C), Chandigarh. The
conciliation proceedings were lesulted in failure.
Therefore, industrial dispute was raised and the appro-
priate Government has referred this dispute to this
Tribunal for adjudication. The workman has alleged
that the other persons ihave been appointed on the
past of driver fire appliances ignoring the seniority
of the workman. Therefore, he is entitled fo be re-
instated on the post of driver fire appliaaces wilh full
back wages.

4. The management has filed its written statement
alleging that the workman was engaged for a specific
period of 89 days only on the terms and conditions
contained in letfer No.' 908 date J 7-3-1989 issued bv
Superintending Engineer Bhakra Dam Circle Nangal.
His appointment was purely tempoiary and was made
as a stop-gap-arrangement to fill the same post, which
fell vacant due to retirement of a driver on 28-2-89.
Under normal circumstances the vacant post was to
be filled on regular basis by having suitable persons
on transfer from Punjab State. In case of non-avaii-
abilitv of suitable hands from the partner State of
BBMB, that post could be filled up by the BBMB
after following the statutory provision-! such as noti-
fication to the employment exchange, calling of the
interview, conduction of trade test and hiding of
medical examination. Since Ihe above procedure was
likely to take sufficient time and in the' meanwhile
the fire service could not be allowed to remain un-
attended being an emergency service, so as a tempo-
rary measure, the post was filled up by conducting m
interview and trade test from amongst the candidates
locally available. The interview was held and Uhe
workman was selected from amon^esr the randidale-s
and he was given an offer of appointment lor a speci-
fic period of 89 days or till the joining of regular
fire appliance driver which is earlier.

5. As no response was given by the Puniab State
tlhe petitioner was allowed for other brief spells from
10-3-1989 to 6-6-H9, 16-6-89 To 4-9-89 and from
16-9-89 to 30-9-K9. Thus the v/nilman Iliad worked
for onlv 1 85 days. He had not completed 240 days
withiri the 12 calendar months preceding to the date
of his disengagement. The workman vvis given an op-
portunity to compete in interview but h^ W;ts ivt
selected by the selection committee. Be failed io
park the iicavy vehicle on n ramp in the reverse direc-
tion whereas some of the other candidate were success-

ful in uUng so. The selection committee selected the
best Laleiu available out of the candidate:; and regu-
lar oiler oi appointment was issued to the selected
ciniL.i^ate. Thus the Karnaljit Singh, was appointed on
the; post of driver (lHire appliances). After ins appoint-
ment any other driver has not been recruited by the
management after iiie month of October, 1989. The
workman have not completed 240 diys, therefore, he
is noi entitled to get any relief under I.D. Act, 1947.
His claim is the vfore, liable to be rejected with no
relief.

6. Tihe workman has filed his allidavit Ex. WI
alongwith other documents Exhibited as Ex. W2 to
Ex. W^. The management has submitted the affidavit
of Fire Supdf. Milklt Sirgh which is Ex. Ml . Jt has
also .submitted the documents which has been exhi-
bited as Ex. M2 to Ex. M0-A. The workman Ilarjinder
Kumar has deposed in his affidavit that ho- was select-
ed b) selection committee constituted by the manage-
ment fi r the post of Fire Appliances Driver. He was
subjected to medical examination. IMur-e selection
the trade lei," and persona] interview were held by
the inanLLi'emtnt. Al'er tfbat he was appointed on the
1 "id post w.c f. 10-3-l°R9 on n gular basis. He work-
ed on this po-,t fill 31-10-1 ̂ 89 wilh seme notional
breaks. Thus he had worked for 24C dayj including
the notional breaks. But the management had termi-
nrted his service-, w.e.f. 31-10-1989 and recruited
other peisons named Shri Kamaljit Singh on the said
post*. His services were terminate;1 without complying
with the provisions of Section 25-F of I.D. Act, 1947.
Thus hLs s- rvices were terminated illegally, which de-
seivcs to be set aside by this Tribunal. The in'in age-
ment had also violated line provisions of Section 25-G
and H of I.IX Act.

1. The witness of the management Walkit Singh
has deposed in his affidavit that !he workman was
appointed for specific period of 89 days initially. After
that he was appointed for another period "f RQ days.
Thus tlhe workman had worked for 185 days only.
J-L1 has also deposed that the workman was appointed
[tor specific period and the post was to be filled up
by suitable candidate so, the requisition was sent to
c-mployrnent exchange which sponsored the name of
the workman alcin/^vitn ntlhcr unemployed persons.
The trade test and interview were held by the man-
agement". The v n k a n n did rot qualify the trade te^t.
He failed to park heavy vehicle on a ramp in reverse
direction. Another candidate named Shri KamnljK
Singh was selected by selection committee v.iho was
found fit for the said pcist. Thcrefoic, the workman
could not1 be appointed as a regular employee on the
said post.

8. The workman has admitted in his cross-exami-
nnlioq that he had not compktol 240 days within
12 " 'Vndnr rn^iVlis proceeding to his disengagement
w.c.f. 31-10-19X9. He his submitted ihe copy of the
offer of appointment Ex. W2 which makes it clear
that he was appointed for 89 days or till the joining
of regular Fire Appliance Driver, which ever was
earlier. Certificate Ex. w i issued by Fire Sepdt.
Malkit Singh reveals that tlhe workman had not com-
nieted 240 days within 12 calendar months proceed-
ings to th,1 date of his disen^agemeni The J Inn'Me
High Court of Punjab and Haryana hns held in the
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case of Karnal Central Cooperative Bank l td . Vs.
Presiding Oihcer, Industrial Tiibunal-CLim-T.abour
Court, Kohtil- and oher ( l ' W — I ) H.L.R.. 310, that
the workiii-n who do not complete 2-10 days of ser-
vice has no industrial right under the provisions of
Industrial Disputes A?f, Is* 17. Untie* Ihi^e circum-
sr mrcs the management was not u.1dei obligation to
give notice ^f termination of his ,ervir-ps and to make
the paymtni' of competition The'efore, it can not
be held liiat the leirnination >f the services of ihe
workman was m?dc illegally.

9. 1 lie workman Ivs taken the plea OE re-employ-
ment under the provisions of Section 25-H of I.D.
Act 1947. But the terms of thr reference do not
include the dispute relating to re-employment. Be-
sides this it is pertinent tr> discuss the circumstances
under which Sfhri Kamaljit Singh was appointed on
the said post, instead of the petitioner worknum. Iti is
evident from the record of the case that flic said post
wai to be filled up by ;m employee "f Pii"jub State.
Cut the Punjab State did not tVansfcr the ^srvic^E of
its employee to BBMB. Therefore, Hie procedure for
tlhe recruilment of fire appliance drive'- was to be fol-
hwed bv the management The irani'p?ment sent the
requisition to employment exchange. On perusal of
Ex. M5 it is dear that the narpe of the workman
alongwith Kamaljit Singh and Omkesh Singh was
sponsored by the employment exchange. The trade
test and interview were held bv the management and
the selection committee selected Kamaljit Singh for
fhe said post. The selection comrrji'fee could not be
compelled to select the workman. It was the duty of
the selection committee to select b;tfcr candidate

amongst them. Thus it can not be slid mat Che man-
agement had exercised unfair labour practice. There-
fore, tiiiL, Tribunal is not justified 10 issue directions
to the management for the re-employment of the
wvul.inan. under the provisions of Section 25-H of the
J.D. Act, 1947.

10, In para 12 of claim statement, il has been
alleged by the workman that the. management had
recorded number of drivers in their establishment but
he has nut b^cn given a chance for re-employment.
But the workman has not deposed in this regard in
his affidavit. The witness of the management Malkit
Singlh has deposed in his affidavit thaf no fire ap-
pliarces driver in regular or in work charged capa-
cit" has been deployed after the recruitment 'of
Kamaljit Shgh. Therefore, it can not be said that the
management had recruited other persons except
workman cm the said post. The case- of the workman
under Section 25-H of Hie I D . Act has not been made
out in his favour.

11. On considering the evidence of both flii parties
in ptecedmg pnraenphs, it is held thht tae termina-
tion 'of the workman was not illegal and the action
of the management was not unjustified. Therefore, tlhe
leference :s answered agairLst the workman holding
thaf the action of the management in terminating the
services nf Shri Hariinder Kumar was justified. He
is not entitled to any relief. Both parties are left to
bear their own cost of proceedings. Appropriate Gov-
ernmenf" be informed.

B. L. JATAV, Presiding Officer
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