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Statatory Orders and Notifications Tasued by the Minlstries of the Government of India
(other than the Ministry of Defence)

Fifn®, A fowraa aar S wAE

(Frfre stz wimaw faamr)
7t faedll, 26 ®7a9, 2001

T.UT 469 —FEYy woETv uaggry  faeet
fatiu gfmg wawer wfufaow, 1946 (1946 Fv wfu-
farr & 25) &Y g 3 gwr wew feedt #
gam Fey gn famfafay wlafraa & mftw ooft
garet & faoelt fadw qfes wamar grev seEfo
fer sy aer mevet & wq § fafafxer sedr B

(%) q= sYeifret it 2000 (2000 =t
gfafrrw &, 21) % s aft ooow

() wogem guast § ¥ oF wqar wlgs goos
# gafer wmar gesr 9w, gRTr e
9EFE AA7 9dY AXIEE & wAww § fww

570 G1,2001—1

(989)

war waar fwe wo wanr 3T et ¥ wEad
A R -

[&. 22815{2001-T.#Y. ¥1.-]]]
zfe fax, savalas
MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSION
(Department of Personnel & Training)
New Dclhi, the 26th February, 2001

S.0. 469.—In exercise of the powers con-
ferred by Section 3 of the Delhi Special Police Estab-
blishment Act, 1946 (Act, No, 25 of 1946), the
Central Government hereby specifies all the offences
under the following Act as the offences which are to
be investigaed by the Special Police Establishment —

{a) All Oifences under the Information Tech-
nology Act, 200C, (Act No. 21 of 2000).



990 THE G‘é;ZETTE OF I‘NDIA MARCH 10, 2001/PHALGUNA 19, 192.2 [PART TI--SeC. 3(ii)]

(b) Attemptq, abetments and conspitacies  in
relation to or in  connection with one or
more of the oflences mentioned gbove and
any other offence or offences commitied
in the course of the same transaction or
ansing out of the same facts.

[No, 228{15(2001-AVD.11]

HARI SINGH, Under Secy.

P e i R p— — — J— -~

fa=t ety
(¥7erea fawm)
(F=YT H7am FTATR )
. 7 fawef, 13 FavaY, 2000
(srraFe)

T AT 470 —wawe wfufraw, 1961
(1961 &7 43) & ar/T 10 & WY (23 W) %
IEE (6) ATT waw WiFAD a1 9 FIA gU A
UL THERgTT TR MIHAES ORBUAE AT,
7% faee” &1 ad 1999-2000 & 2001-2002 TF ¥
¥ fralwor aut & fan frafafes w&t & sdie
W} gn % 9oy F waad wivafas sl B
7qT] ——

(1) #z fraffedy sadt ow &1 swwm waan
IqET ATH T TEAATT FA & A0 ggHr
ATAA qUAT TET FARITAT IT ST X
fao wrm foad A1 zaft zamar &
g,

(i) #x faaifedy so0q® *v faafvo gaf &

- @t qEadt aql =Y fedft oy mafo &
Aruw art 11 & srara (5) ¥ fafafkes
fedt oF waar ww ¥ wfgs =0 w4gar
it & fum after 7 ogqay fafw (Sav-
satfeera, w7 maar fedy wer aeg
afy & =1 § s Fa1 wefan wifees
gdware & fwa) = fRrdwr ad &9 waen
Iq JAT AT HIT /I,

(iit) @ wfwgaT fedy Odr oo & wag #
M Ay gnfy, FF FRE ¥ oA ATy
797 Ay 81 w9 A% 5 Oar &
gw F7 fqaitedt & giwl &Y wifew &
fae syafor &3 @ 7ar 9% SO F
Ay ¥ T g Aar qieRste adr vy
RIS

(iv) &7 faaifedr w7 afafram, 1961 &
qrynat & wAgTT weAr wrr fareol faafag
w1 g AvET AfrreY & owre we
T,

-Government hereby notlﬁeq

(v) fqmeq =Y fwfa fr uferf"«:?ﬁ '(Tﬁi’TJTT A
afwgeafar ware SRw A gA AT

F1 Y et
[efermmmm qeat : 11545/61 197/108/2000—
wr.& . fa, 1]
) qHT 97, wAC wha

MINISTRY OF FINANCE
(Depar.tmcut of Revenue)
(Cenfral Board of Direct Taxes)
New Delhi, the 13th November, 2000

(INCOME TAX)

S.0. 470.—In cxercise of the powers conferred
by the sub-clause (vi) of clause (23C), of section 10
of the Income-tax Act, 1961 (43 of 1961), the Central
the “New Green-field
Educational Society, New Delhi” for the purpose of
the said suz-clause for the assessment vears
1999-2000 to 2001-2002 subject to the following
conditions, namely:—

(i) the assessee will apply ifs income, or accumu-
late for applicafion, wholly and exclusively
to the objects for which it is established ;

(ii) the assessee will not invest or deposit its
funds (other than volunfary contributions
received and maintained in the form of
jewellery, furniture ctc) for any period)
during the previous years relcvant to the
assessment years mentioned above other-
wise than in any one or more of the forms
or modes specificd in sub-section (5) of
Section 11 ;

(iii) this notification will not apply in relation to
any income being profits and gains of
business, unless the busincss is incidental
to the attainment of the objectives of the
asscssee and  separate books of accounts
are maintained in respect of such business:

(iv) the assessee will regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the
Income-tax Act, 1961 -

(v) that in the event of dissolution, its surpdus
and the assets will be given to a charitable
organisation with similar objectives.

[Notification No. 11545]F, No. 197/108]2000-
1TA-1]

SAMAR BHADRA, Under Secy.
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:riﬁrvﬁ 13 AT, 2000
(sTaER)

FLAT. - 471 ~—wrgwe  #iufaga, 1961
(1961 #r 43) %t 4TT 10 & AY (237) F 9T-
g% (5) g1 www wiwl = s 73U el
qUAIT TR Wiy s FiEy, wFwEEr sy
2001-2002 ¥ 2003-2004" g% F Hdwaior =9
% fag frrafvfag wdtl & mfts @T g S 9wEs
& warard wfoegfag &<t g wal —

(i) wefraaifa sot -sg F1 w&wF w9

AT WA FT ZEEIE K & AT T
#GATT qQUEAT qAT FAGIAT IH G ®
faw &, favd A Tea oamar
TEE
(ii) w7 faaifoh sqvsfatas sv-frato ool @
dq qaadt aaf w frdt o mafy & avaw e
11 & gearr (5) ¥ fafafaee tadt 0 srqar
aF & sfirs g4 g qOwi & fag adwi |
I fafy (Stee-darged, Gtag gaar i
T Aeg M & ' § qreq gy waetag w@ivew
smarT & fuw) &1 faaw 7@ F07 waar IH
FHT AEL HET @A
(ili) =g sfugear e O wm & €y §
ary #& ey, W FF e & Srea |y
gar #iwary g @ % & g wOE
o w-fmifelt & ®@wt o afw &
far smfre 1 @ gar T¥ FOET F
gaq ¥ w@w ¥ q@r geawe ady @l
AT BV
(iv) scfaaffeht s wfafrm, 1061 &
ArEaEl & wArT A s fraely favfaa
®7 § was Mg & gAe BEF W,

(v) fages &Y am & wfafes ofaf @i
qfegeifaai aa @i @@ gRid gy
£ & & S
[wfagasr &. 11546/F0H. 197/75/2000-H1A%=
fa.-1]
: qqL WF, AL gl
New Delhi, the 13th November, 2000

(INCOME TAX)

S.0. 471, —In exercise of the powers conferred
by the sub-clause (v) of clause (23C) of section 10
of the Income-tax Act, 1961 (43 of 1961), the Central
Government hercby notifies the “Govind Bhawan
Karyalaya, Calcutta” for the purpose of the said sub-
¢lause for the assessment years 2001-2002 to 2003+
2004 subject to the following conditions namely:-—

(i) the assessee will apply ifs income, or accu-
. mulate for application, wholly and excln-
sively to the objects the assessec will apply

its income, or accumulatc for application
for which it is established ;

(ii) the assessce will not invest or deposit its
funds (other than volinfary contributions
received and maintained in the form of
jewellery, [umiture cte.) {or any period
during the previous vears rclevant to the
assessment  years mentioned above other-
wise than in any one or more of the forms
or modes specified in sub-gection "(5) of
Section 11 ;

(iii) this notification will not apply in relation to
any income being profits and gains of
business, unless the business is incidental
to the attainment of the objectives of the
assessec and  separidte books of accounts
are maintained in respect of such business;

(iv) the asscssee will regnlurly file its return of
income before the Income-tax authority in
-accordance with thz provisions of the
Income-tax Act, 1961 ;

(v) that in the event of dissolution, its sucplus
and the asscts will be given to a charitable
organisafion with similar objectives.

[Notification No. 11546|F. No. 197|75/2000-
: ITA-I}
SAMAR BHADRA, Under Secy.

7% faeedl, 16799, 2000
(AT

AT F. 472 :——mmiFT  wiulags, 1961
(1961 & 13) & w71 10 F ®WT (237 &F) QU
@€ (5) BT AT WIHAT FTONGW F g ¥
T UFRGTT MAH i@ WS, FOFAR) B st
2000-2001 ¥ 2002-2003 A% F Fr frgfer g}

% fau freafafas wdt & wfin w2y go 9@ EAH
Eﬁ sftsiard wfagfas welr & waky e

(i) =% fraifdy wast AT w0 gIRRE wam
. o W WT AT &V & fan ggwr
A QSR Ay WAASST 9w eed &

foro @y fqas fn et omear & oaf
5

(ii) # fraffely ond® #7 fmatm adf &
drg qaadl s« ¥ fede ot mair &
Zaq i 11 & grarw (5) U falwize
faf vF maar vE & wlas dv waa
081 ¥ fam g ¥ wewr Bl (S
wadgzra, ®AET waar Ay w7 aeg
aify & w1 H-Rey owar wqRiwT, e
dmary & fqm) @1 cd JY ®WR0 waar
I AT A4S FE DT ;

(iit) 7% #wfepam fedy ofr @r & g@Eg H
ARt AET g, PR RO O AT g
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qar wfqets Y 99 aF M dgr SrRETe

g we fmifvft & <Awmi O ofg &

foe sEfm T8t @ @ar ¢ FTOATT &

day ¥ waw ¥ war gfawo A

It EY ;

(iv) #< fraffelt smase wfafias, 1961 &
Rrqa@t F wAAT wadt wrg fameel fRafwa
B ¥ wrgwe WfaFrd § gEa wew
FT ;

(v) faaer & feufs & wfvfes afmdl et

afegrafadl guw ST ate ewid gwe

%1 & &¥ TeIAT
[afrgear &, 11550/%1.8. 197/13/2000-
. f. -1
qHAL AR, T g

New Delhi, the 16th Novenber, 2000

(INCOME TAX)

S.0, 472.—In exercise of the powers conferred
by the sub-clause (v) of clause (23C) of section 10
of the Income-tax Act, 1961 (43 of 1961), the Central
Govremnent hereby notifices the *“Amrit Nath Ashram,
Calcutta” for the purpose of the saia sub-clause for
the assessment years 2000-2001 fo 2002-2003 subject
to the following conditions, namely \—

(iy the assessee will apply its income, or accu-
mulate for application, wholly and exclu-
sively to the objects the assessee will apply
its income, or accumulate for application
for which it is established ;

(i) the assessce will not invest or deposit its
funds (other than wvolunfary contributions
received and maintsined in the form of
jewellery, furniture ctc.) for any period
during the previous years rclevant to the
assessment years mentioned ahnve other-
wise than in any one of more of the form§
or modes specified in sub-section (5) of
Section 11 ; -

(iii} this notification will not apply in relation to
any income being profits and gains of
business, unless the business is incidental
to the attainment of the objectives of the
assessee and  separate books of accounts
are maintained in respect of such business;

(iv) the assessee wil] regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the
Income-tax Act, 1961 ; ’

(v} that in the event of dissolution, its surplus

and the assets will be given to a charitable

organisafion with similar objectives.
[Notification No, 11550/F. No. 197/13/2000-
TTA-T)
SAMAR BHADRA, Under Secy.

‘ 7t fgoefY, 6 weadY, 2001

(mas)

FT. W7, 473 —agse  giufaaq, 1961
(1961 #T 43) *T T 10 & WT (23-T) & Ju-
ge (6) I SET WiEAT &1 FAW HVH g Ay
AT TagETa deifew dEiEgE W wIEARE
fawd, S@v’  F1 1999-2000 ¥ 2001-2002
aF % %¢ frator ol & fou fawafafas wgt &
T @Y g7 I I9EE & ygraAard wfvgfer sy
%, ﬂ'ﬂ?ﬂ::——

(i) =@ fraffeft sor o #1 W #7yar
IEF A FT TRETT HIA & AT @
FEgy qQUagl JUT AMITAT 39 SEwl &
fag o % oo Taay sqoar #
g

(ii) #¢ faoifely  swiw #v faafor awf &
g et anf a1 fF o gafy & deom
g 11 ®Y Ivgrr (5) W fafiae
U waar UF & wfaw 30 wgagm adw o
fuw a0t & gudY fafe (Sae-srafem,
wifaT wgar feey wm aeg wifs & ww
¥ arq qar wefd cifees wmm §@
faw) F1 fAaw € w0 wwEr 9w Sm
TE HET AT :

(i) ag w#fugwr fedy G o & 6 ¥
A AET BN, Sif wOarT 7o Sy
ar wfwars & 97 qF {5 OEr ETOae
g% v fraffeft & ey 1 wifg &
far wswfre 98T g1 Tar 3% woETT &
GEY W WA ¥ AEGAET 4@ T
ST &

(iv) #T fauifedt mrasz wfufms, 1961 &
argrEl ® HAR 7oA mg faaof frafae
o ogrge WfMETSr & wder WiEe
FAT ; ]

(v) famew =v feafr # wigfw ofmt ok
qftgefagt wq@ SEml ar gmd "/

F A & W
[efug=ara. 27/2001/%1.5. 197/105/2000~
arF.f-1]
AT WE, w7 gfaa

New Delhi, the 6th February, 2001
(INCOME TAX)

S5.0. 473.—1In exercise of the powers conforred
by the sub-clause (vi) of clause (23C) of section 10
of the Income-tax Act, 1961 (43 of 1961), the Central
Government hereby notifies the “Catholic Institute of
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ey ot TN AT 10, 2001)FTETH 19, 1022
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Carmelite Sisters, Jalandhar” for the purpose of the
said sub-clausc for the assessment years 1999-2000
to 2001-2002 subject 1o the following conditions,
namely :—

. () the assessee will apply its income, or accu-
mulate for application, wholly and exclu-
sively to the objects the assessec will apply
its income, or accumulate fur application
for which it is established ;

(i) the assessce- will not invest or deposit its
funds (other than volunfary contributions
rcceived and maintained in the form of
jewellery, furniture etc.) for any period
during the previous years rclevant to thel
assessment years mentioned above other-
wise than in any one or morc of the forms
or modes specified in sub-section (5) of
Section 11 ;

(iii) this notification will not apply in relation fo
any income being profits and gains of
business, unless the business is incidental
to fthe attainmeut of the objectives of the
assessee and  separate books of accounts
are maintained in respect of such business;

(iv) thc assessee will regularly file its rcturn of
income before the Income-tax authority in
accordance with the provisions of the
Income-tax Act, 1961 ;

(v) that in the event of dissolution, its surplus
and the asscts will be given to a charitable
organisation with similar objzctives.

[Notification No. 27/2001/F. No. 197/105]2000-
) ITA-I]
SAMAR BHADRA, Under Secy.

i fxeely, 7 w479, 2001

(zmaFT)

FTLAT. 474 —=gFC  wiufags, 1961
(1961 1 43) #¥ arw 10 & &% (237) # In-
YT (6%F) FIU AT WRAT FT NANT #¥d g FeA
HORTL qagara 31, faaw ame whwear 3+ mfas
w1 qex, 7% faeef” 1 1999-2000 ¥ 2001-2002
T & F fagior aof & fag frefafaa ol &
U W g0 I ITET B WA wfyafa wh
&, AT -

(i) o< fraffe®t sy o =1 s maan
JUR WG W OTEATE HI & faC gawr
T qoiddr JAr wgAAr 99 Jewl @
fe s frd fao geat caroer & s
&

(if) 7% fauifelt S #x frafeor oot &
wra qAadt aut A7 feelt o mafa S
wreT 11 A Srara (5) # fafifre fesd
UF W TR § oufid & oswwar aOF ¥

fom alml & e fafe (SEesmafgaa,
o waar Ay seq awg owife & w9
i oard wdwe wdfees swaw ¥ fa)
w f¥w @ FOU A9g I9 FW AL
FEAT AT

(iii) 7g wfog=ar feeft 8 s & ®&@w o
a6 AE gRf, SIfF #TOER ¥ AT A
Fqr wiweary g @ aw & gur FTOETC
I Fe fauifedy & sgwt &1 wf@ &
fau grafos 780 gF §4r TH FQEre &
gy # gew ¥ amrgfmed A T
EIGi kA '

(iv) w2 fauifefi mas sfafas, 1961 &
WraymEi ® wgEre wadr ma faacon ot
®7 ¥ WIEFT MIHET ¥ qHA HEH
I ;

(v) faseq # feafq # wfafes afwai wic
aftaeqfoai GATT IEWET AT gATE GIeT
F T & OATGH )

[fug=r &. 32/2001/B14. 197/11/2001~
mrE.f. 1]
qL A%, wAL =

New belhi, the 7th February, 2001
(INCOME TAX)

§.0. 474.—In cxercisc of the powers conferred
by the sub-clause (via) of clause (23C) of section 10
of the Income-tax Act, 1961 (43 of 1961), the Central
Government hereby notifics the “Dr. Vidya Sagar
Kaushalya Devi Memorial Health €entre, New Delbi”
for the purpose of the said sub-clause for the assess-
ment years 1999-2000 to 2001-2002 subject to the
following conditions, namely :—

(i) the assessee will apply its income,or accumu-
late for application, wholly and exclusively
to the vbjects for which it is established ;

(ii) the assessce will not invest or deposit its
funds (other than volunfary contributions
received and maintained in the form of
jewellery, furniture elc.) for any period
during the previous years rclevant to the
assessment years mentioncd above other-
wise than in any one or more of the forms
or modes specified in sub-section (5) of
Section 11 ;

(iif) this notification will not apply in relation to
any income¢ being profits  and gains of
business, unless the busincss is incidental
to the attainment of the objectives of the
assessee and  separate books of accounts
are maintaineg in respect of such business;

(iv) the assessec will regulnrly file its return of
income before the Income-tax authority in
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accordance with the provisions of the
Income-tax Act, 1961 ;

(v) that in the event of dissolution, its surplus
and the assets will be given to a charitable
organisation with similar objectives.

{Notification No. 32/2001/F. No. 197/11|2001-
ITA-1]
SAMAR BHADRA, Under Secy,

7% faeeft, 7 wvady, 2001
(wmasT)

wT.uT. 475 —-"FFT wiufamw, 1961
(1961 % 43) * ¥TT 10 & HF (237) #
ITEE (ViF) TR NS WiEAr T 9AW FW gU
3\ T Uadgra dw =g feefaw, s w
1999-2000 & 2001-2002 I% % % fAuiew
agf & fau frafafag it & miw W gT o
SuEy & s sfugfae s &, welq -

(i) ®t fraffcly saat @@ F1 sew™ 59wy
ITHT W T AT wA & fAT I
YT qOidaT AT WAGIET I IRl &

Cfar s faed AU rEer dEwar oy
e

(i) #2 faaifet sode @x fagtor awt &
g qaadi awl &y far W wafa &
0T T 11 &7 Iegra (5) # fafafeee
fedt uF wwar oh ¥ wfgs @ waar
atmwi 7 faw alwr & s fafuy (Sax
yfgea, WA wam fedr wem g%y
arfs & v ¥ osmw aar wAvfae w@fsow
gwqrs & fuw) #1 fdw 3w waa
Iy FET T wIET G

(iii) a7 wfagaar fedY O oo & &g o
AR ALY RO, SfE ST & AT Ay
aqr #fvenw Y 99 9% & @ #Er
g Ay fAgifedt & ggwAl wy wifty &
fae wrefme A8 & q@r @Y FQEE &

my Wome & rargfered gy e wrd

gt

(iv) = fraifeft s ufufma, 1961 &
AT & T waAr ey faaeft faafem
' wEs wifasmd & AW eI
4T ;

(v) fameq ot fafy & w=fafes ufuar #iK
qfcerafaar @ SEeAT 9T wwig s
Y % & o

[sferqamm &, 33/2001/%1.8. 197/33/2000—
.. 1]

AT 9T, AT Afg

P e s S U

— e T e T —

New Delhi, the 7th Febrvary, 2001
(INCOME TAX)

S.0. 475.—In exercise of the powers conferred
by the sub-clause (via) of clause (23C) of section 10
of the Income-tax Act, 1961 (43 of 1961), the Central
Government hereby notifies the “Belle Vue Clinic,
Calcutta” for the purpose of the said sub-clause for
the assessment years 1999-2000 to 2001-2002 sub-
ject to the following conditions, namely :(—

(i) the assessee will apply its income,or accumu-
late for application, wholly and exclusively
to the vbijecls for which it is established ;

(ii) the asscssee will not invest or deposit its
funds (other than voluntiry contributions
received  and maintained in the form of
jeweliery, farniture etc.) for any period
during the previous years relevant to the

- assessment years mentioned above other-

- wise than in any one or more of the forms
or modes spccified in sub-section (5) of
Section 11 ;

(i) this notification will not apply in relation to
any income being profits and gains of
business, unless the business is incidental
to the atfainment of the objectives of the
assessee and  separatc books of accounts
are maintained in respect of such business;

(iv) the assessee will regularly file its return of
income before the Incomc-tax authority in
accordancc with the provisions of the
Income-tax Act, 1961 ;

(v) that in the event of dissolution, its surplus
and the assels will be given to a charitable
organisation with similar objectives.

[Nofification No. 33/2001/F. No, 197/33]2000-
' ITA-]
SAMAR BHADRA, Under Secy.

7% faesT, 16 H, 2001
(wrragT)

.97, 476 —wrrRe  mfufrew, 1961
(1961 T 43) F €T 10 & H¥ (237) ¥ Io€¥
(6) avar smar wiwdl #1 T4 & gT Faha
TR U (A ugdvee wieedue, gt
1 1999-2000 ¥ 2001-2002 % & % fqyrm
aqt % fau fawfafaa wdt & afw W@ 0 99
vEy & warawd wfagfas wa@ & walq—

(1) #= fraffefl wwat o &1 wHAA 7449w
FAFT WA F WA FA & fHT guEET
#9490 qQUEHT JAT WAAGAT IT ST ®
faw v foa% Mo T e #1 o

-
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(2) =¥ f:m‘fﬁ‘er"r w{eﬁ FY ﬁruﬁ‘mr artﬁ ¥r
g qawtt aal 2 fEf @ afa & A
g 11 %Y guarw (5) # fafafrer faf
UF waar Uk ¥ wiie  masr Wt &
formr afrel & guat fafy  (SAewafEw,
v woar fedt wer qeg wife & w9
¥ wra gt wefm wfees www @
fam) s1 frem w80 ®9T e 9 ST
TET HLAT TRAT

(3) =ag wftmgaar folt T w@ ¥ og H
o] gl ge, e FET & S| A0
quT SWATY g1 9§ a% R gl I
% @ fawifelt & el @t owf| &
fom srifre @ war AW FRET &
wag ¥ weer & S g ad vl A

(4) ¢ fauifeft smwe wfufos, 1961 &
st & waEre wadt s famofr fra-
frg ‘&1 & wWHET SEET & qAWeT FEw
FRT ;

(5) fawen # feafs & =fcofw afmr w7
ofcaeafaat ww STvAl AT awET "
FY & A SO |

[wfagars. 3s/2001/®1.9. 197/13[2001-
wr.f I
AHE E, WL AT

New Delhi, the 16th February, 2001
(INCOME TAX)

S.0. 476.—In exercise of the powers conferred
by the sub-clause -(vi} of clause (23C) of section 10
of the Income-tax Act, 1961 (43 of 1961), the Central
Government hereby notifies the “Vignan Educational
Foundation, Bangalore” for the purpose of the said
su use for the assessment years 1999-2000 to
2001-2002 subject fo the follewing conditions,
namely :—- ‘4
(i) the assessee will apply its income,or accumu-

late for application, wholly and exclusively
to the objects for which it is established ;

(i) the assessee will not invest or deposit its
funds (other than volunfary contributions
received and maintained in the form of
jewellery, furniture ctc.) for any period
during the previous vears relevant to the
assessment years mentioned above other-
wise than in any one oy more of the forms
or maodes specified in sub-section (5) of
Section 11 ;

(iii) this notification will not agply in relation to
any income being profits . and gains of

businkss, unless the business is incidental
to the attainment of the objectives of the
asscssec and  scparate books of accounts
are maintained in respect of such business;

(iv) the assessee wil] regularly file its return of
income before the Income-tax authority in
accordance with the provisions of the
Income-tax Act, 1961 ;

(v) that in the event of dissolution, its surplus
and the assets will be given to a charitible
organisafion with similar objectives.

[Notification No. 38/2001/F. No. 197132001
ITA-T]

SAMAR BHADRA, Under Secy.

- 7% faeefY, 22 w2001
{7

FHT, 477——gaqmemre & A=Fry F fooag
wfugfaer faar e ¥ 6 ¥ gowme, wran frorrasfy,
1962 & farw 6 & mmo ufsy srawe i,
1961 ¥ g1 35 ¥ s (1) ¥ @e (iii) *
wiard  menfafar dear @ w@F am ¥ and
gfafas wafa & fg “deqr” sy ¥ simter free-
fafag il & gepfm mnfe s & -

(1) wftrpfae dear wqgum afwfafadt & fug
TN AT For @y,

(2) wfugfar dwr gix fag o & foo mody
e sgam wfafafad & arfes fae
uferd 31 7% ® Faar IgN qEd, i,
s T@ s smewm fra,
SrenfEy waw, g oAgadt O, 7f -
110016 %Y W&J Ry,

(3) wiugfa dear ¥ ge & 76 & aifwa
FT fraeor #iast & s g fraof
ST F FowwraT WOR Swar  qdifam
aifes &@ A vr st awr wod gREwE
afafafaal foa® fac staec wiafe,
1961 %Y g1 35 T AT (1) & sig
wa werw ¥ W 4Y, F d4q F g ek
g g A Sy wdar ) oF wfy afged
31 FEAT T HIAT TAW GEA GSA 9T
nfasw = T (F) www wEifsdee
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(wz), 1o figazw 71, sat @, @awar-
700071 (W) wfea, dwify oF stenfos
gqEar fgamr (1) wEE qnF[HraET
frdwe (@7) &1 5Ed, I

%.%, mAnfag AT 51 A gt foad
fam  wfgaaa

Tarft & 1
1. AAYT T, AYAT 132037 1-4-99 ¥
fwe wremer (gt ) 31-3-2001 &%

feequfy ——mfaqfaa drar 1 ag g0z & sdfr & =
& oA B J31q A g wger & A A wfwt
# wqd amfad § WA aH AIFT AT
qiaFT fRwF (8z) & wrerw & I gOF F
AT ®L | FAMRT T d@ F M W4T 0
# fa wbqur wfay, dmiaw of @W&ifes #q-
qare frart 1oy drd Gl i

[sfgaaard. 39/2001/F7. &, 203/89/2000-H14HT
fa.-11]
Faae . oy, wav qi=a

New Dclhi, the 22nd February, 2001
(INCOME TAX)

S.0. 477.—It is hereby mnotified for general
information that the organisation mentioned — below
has been approved by the Central Government  for
the period mentioned against its name for the pur-
pose of clause (iii) of sub-section (1) of section 35
of the Income tax Act, 1961, rcad with Rule 6 of
the Income-tax Rules, 1962, under the category
“Institution™ subject to the following conditions :—

(i) The notified Institution shall  maintain
separate books of zccounts for its reseaich
activities;

(i1y The notified Institution shall furnish  the
Annual Return of its scientific  research
activities to the Secretary, Depnrtment of
Scientific & Industrial Research, “Techno-
logy Bhawan”, New Mehrauli Road, New
Delhi-110016 for every financial ycar on or
before 31st May of each year;

(iii) The notified Iastitution shall submit, on be-
half of the Central Gevernment, to (a) the
Director General of Incomc-tax  (Exemp-
tions), 10 Middieton  Row, 5th Floor,
Calcutta-700071 (b) the Secrctary, De-
partment of Scientific & Industrial Research,
and (¢) the Commissioner of Income tax|
Dircctor  of Income-tax  (Exemptions).
hoving juiisdiction  over the organisation,
on or before the 31st October each year,
a copy of its audited Annval Accounts and
also a copy of audited Income & Expendi-
ture  Account in respect of itg research

activitivs for which exemption was granted
under sub-section (1) ot section 35 of
Income-tax Act, 1961 in addition to the
return of income-tax to  the designated
assessing officer,

S. No. Name of the organisution Period for which
approved Notification is effective

1. Arpana Tiust
Madhuban 132 037 -
District Karnal (Haryana)

1-4-99 to 31-3-2001

- Ar TR

Notes —The notified Institution is advised to apply
in triplicates und well in advance for fur-
ther extension of the approval, to the
Central ‘Government through the Commis-
sioner of Income tax|Director of Income
tax (Exemptions) having jurisdiction.
Three copies of the application for exten-
sion of approval shall be sent directly to
Scecretary, TDepartment of Scientific  and
Industrinl Reseprch,

[Notification No, 3912001|F, No, 203|89-2000-
TTA-IT]

KAMLESH C. VARSHNEY, Under Secy.

Ff faeell, 22 ®@Y, 2001
(s )

FAT. 478 —mAHHRT F Srrd F
ag wiaglsg fem @A & 6 3 geFw, wTOdT
frowmastt, 1962 & faam 6 F st afsg woase
afafrad, 1961 & awT 35 & IqERT (1) F @y
(2) & wmsad wafafas dear £ g9% T *F
ama sfeafar nafy & fau “dear” Aot F gt
freafafar ot & semefty wamfaa oot @ -

(1) wiugf=a dear sqgum afafafedi & foo
qaT war a@y <ddf,

(2) wfagfer d=r 23% fror a8 & fAo o
amlar wamare afafafadt 4 arfvs fog
afagad 31 9% & g9aT I9A gy alEw,
amfas nd Tafed sagam fram, Sho-
sranfrer axm, 7 AEadr e, 7 -
110016 T *=IT FY,

(3) =fagfa dwar a2 qvHT & avw & aifes
Ft frafror afiwrt Y wade  farofy
TEA FIA F A AR FAT g0l qmws
oy e o ogar owedY sAAEE
wfafafagi forad: for wrrse whafraw, 1961
F 7T 35 A ITEIT (1) & sawg @
watt A1 w5 oY, F dfw § wy @ ey
At & rar ofe @ ox afy wfyas



[ro TI—w¥ 3(ji)]

An 4 '
WG T O A 10, 2001/ 19, 1922 Syt

31 FREAT B TAE Fa¥ YA GBA, WY
wfgwre &7 oy (%) wase warfagTs
(gz), 10 fwzegm <A, 5 a0 @9, FTFA-
700071 (@) =f=s, &mifes ud atitfoe
gaduary favmr (7)) WEHT AR AT
fme (Bz) *1 98 )

wy, A T T A gafg femd
q. faT wfagest
:wrr&ﬂ S
1 wafer v wwv fmd 1-4-2000 7
ez TE, WRIHERTN 31-2-2003
ANAI-560062 aw
9. off Tw gwfer dedefme 1-4-20009
s wevyE, aspia wad, 31-0-2004

wRmEE, % fewi-1100535 aw

3. drame FETEet SER 1-4-2000 ¥
Mega fod ww&aye, 31-3-2003F
32 dgT T,  H-411001

feoqeft .—mfirgfee doar =t wg WAy K WAl
fe & wqEleR @Y agm W dgaEa ¥ &
i whdr ¥ owwd duifEEiT WO R
wet  gowfaEe fRww (e2)
qETA H AR R FT WERT |
wERR w g & fET wEEe
fm  wfear afss, dofmw wx o stenfer
wear frwmr oy it & At wTe
[ufegerr  #. 40/2001f%T. &. 203/10/2001-
mrare f, 11

swam €. g1, ugY wiwy

New Delhi, the 22nd February, 2001
(INCOME TAX)

S.0. 478.—It is hereby notified for general
information that the urganisition mentioned — below
has been approved by the Central Government for
the period mentioned against their names for the pur-
pose of clause (ii) of sub-section (1) of section 35
of the Income Tax Act, 1961. read with Rule 6 of
the Income tax Ruoles, 1962, vnder the category
“Institution” subjcct to the following conditions :—

(i) The notified Institution shall maintain
separate books of accounts for its research
activities;

(ii) The notified Institntion shall furnish  the
Annual Retorn of its scientific  research
aclivitizs to the Sccietary, Department of
Scientific & Industriz] Rescarch,~“Techna-
logy Bhawan', New Mehrauli Road; New
Dclhi-110016 for every financial year on or
he'me 31st May of each year;

570 GI1/2001—-2

1 i e P —— iy i ———

& No. Namec ot the organisation

(iit) The notified Institution shall.submit, on be~
half of the Central Government, to (2) the
Director General of Income tax (Exemp-
tions), 10 Muddlcton Row, 5th Floor,
Calcutta-700071 (b) the Secretary, De-~
partment of Sciettific & Industrial Research
and (¢) the Commissioner of Income taxi
Dircctor of Income tax (Exemptions),
having jurisdiction  over the organisation,
on or before the 31st October each year,
a copy of its audifed Anmual Accounts and
also a copy of audited Income & Expendi-
ture Account in respect of its research
activities for which exemption was granted
under sub-section (1) of section 35 of
Income tax Act, 1961 in addition to the
return of income tax to the designated
assessing officer.

Perlod for which

anproved Notification is
effoctive
1 Karnntaka State Sericulture  1-4-2000 to 31-3-2003
Rescarch Development
Institute,
Thalaghaltapurn
Bangalow—SGOOél

.t\)

Shri Ram Scientific &
Industnial Research
Foundation,

Sanskriti Bhawan,
Jmandewalan,

New Delhi-110055

3 Hirabai Cowasji Jehangir
Medical Resecarch
Insticute,

32, Sesoun Road,
Pune-411001

1-4.2000 to 31-3.2003

1-4-2000 to 31-3.2003

Notes.—The notified Institution is advised to apply
in triplicates and wecll in advance for
renewal of the approval, to the
Central Government through the Commis-
sioner of Income tax[Director of Income
1ax (Exemptions) having jurisdiction.
Three copies of the application for renewal
of approval shall also he sent directly 10
the Secretary, Department of Scientific and
Industrial Research.

[Natification No, 40]2001)F, No. 203]1012001-
ITA-
KAMLESH C. VARSHNEY, Under Secy.
a¢ f=ft, 22 w@R, 2001
(wmre)
FTAT, 479 —FITHUTT K SRy ¥ fav
77 witgfa fpar s & fF B @y, s

frowrefl, 1962 ¥ frm ¢ ¥ @ ufsy wrwe
nifiad, 1961 WY w35 W gmnrw (1)
¥ax (i) & wiowd adfafes 9w v soy

TR & awA Sfefar wafe & fao Ay Ao
F waly  feffar ot & wsedw et
AT & —
(i) g &9 sqEem affatm & for
ST wET gf @
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(ii) oftrgfas w3 gw faew ad ¥ oo wofl
dnfw  wpdww ARl W sl
foid wfrad 31 o€ # waar  gEd @
afax, dnfw of AR s frar
Sy e, g wgdey 0%, af fredt
110016 ¥ SEIT FU

AT d9 5 woRTT Y ave 7 mfs
FC fraior afimdt £ wosr o fre-
off wr FW ¥ owArn W A
Tifgr afaw @ o o wfr a9y SR
wigfew 1961 ®7 @rT 35 = Iq™r
(1) & zm=fe gz waer &1 @f o,
F Wqw W W AT e oae A R

(1ii)

700071 (@) =i, &wifes o sk
Fre  wqwae frwmr () mmeET avgE
mant fRws (8F) WY gegw wdary

.
q.

FEifE A HORT T
wlbE AT
awT  *

[ %]

T T WT T WHTW
mE  uxawe GRe, vfmem
aze wex , W O,

7f faesti-110003

¥ w9Y fferd gredA Qe
Ay IR R,
19-117 @7 O, 7dr 79,
TEQTY, BeTE-600020

ATy g IAAYGET [T UXATAE
geoyfrer, qu  afzafedt A,
wimfere €, TH-411007

1-4-2000 #
31-3-2003
KL

22-6-2000 &
31-3-2002 8%

1-4-99 ¥
31-3-2002 0%

frodt afgteT W F 5 waE & oot @ o

5.0. 479—It
information that the organisation mentioned below

§ wpaveR Y apT Wy Rg e A
sfadi W owgw Amfawe ¥ oo@ oAa®
kT wrgE T fivs (ge) & e
AW T R HEIT R ) AR
- g ® P owEww om Y ot wfw
wime, drfies vz oiifen wawem famr
1o W@ AT SR

[raguard  41/2001/%7. 7. 203/10/2001-
ar % fa. 1]
swaw 1. =y, e Atag

New Delhi, the 22nd February, 2001
(INCOME TAX)

is hereby notified

for general
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L e o DIt o A mT T

have been approved by the Centrel Government for
th2 period mentioned ageinst their names for the pur-

pose

of clause (ii) of sub-scclion (1) of section 35

of the Incwa: Tax Act, 1961, read with Rule 6 of

the Income fax

Rules, 1962, under the category

“Association” subject 1o the following conditions :——

(

9. N;. _Name of the orgamsation

1.

(i) The notified Association shall maintain
separste bocks of wecounts for its research
activities;

(ii) The notified Ascociation shall
Anpual Return of its scicotific  research
activities to the Secretary, Department of
Scientific & Industril Research, “‘Techno-
logy Bhawan’, New Mehrauli Road, New
Delhi-110016 for cvery financial year onor
before 31st May of each year;

a1) The notificd Association shall submit, on be-
holf of the Central Government, to (a) the
Director General of Tncome tax (Exemp-
tions), 10  Middleton  Row, 5th Floor,
Calcutta-700071 (b) the Secretary, De-
portment of Scientific & Iodustrial Research,
and (¢) the Commissioner of Income tax|
Diractor of  Income tax (Gxemptions),
having juricdiction  over the organisation,
on or before the 31st October each year,
a copy of its audited Annual Accoonts and
also a copy of cudited Income & Expendi-
tore  Account in  respect of its research
activitics for which exemption was granted
under sub-section (1) of section 35 of
Income tax Act, 1961 in addition to the
rcturn of  income tax to the designated
assessing officer.

furnish the

Period__for which
Notification s
offective

1-4.2000 to 31-3-2003

approved

Indo-French Centre for
the Promotion of
Advanced Research,
Indian Habjta Centre,
Lodhi Road,

New Delhi-110003

The South Indian *
Sugarcane & Sugar
Technologists' Association,
49-I11 Main Road,
Gandhi Nagzr,

Adyar,

Chennai-600020

Centre for Development
of Advanced
Computing,

Pane University
Campus,

Ganeshkhind Road,
Pune-411007

22-6-2000 to 31-3-2002

1-4-1999 to 31.2 2002

———————— R

Notes.-The notihied Association is advised to a_i)ply

in trinlicates and  well in advance  for
renewal of fthe approval, to the
Central ‘Govermment through the Commis-
<oner of Incom= tax|Director of Income
tax (Csemat'ons)  having  jurisdiction.
Three copies of the application for
tenewsl nf  appeovel  shall also be cent
dite~ly to the Secretary, Depertraent  of
Scientific and Tndustris! Research,

[Notification No. 4112001|F. No. 203/1¢/2001-

) ITA-IT
KAMLESH C. VARSHNEY, Under Secy.



e T T T

k. fireeft, mz';i weEd, | 2001
(Trww)

FT.H0. 480.—RIAET  ® wWREET ® WO

g wirgfen e won g T F W, AT
frawmmet, 1962 % fRuy 6% W qfox mEET

sifafsT,

W

qT

1961 W1 &yl 35 a1 w9 (1)
(1) % worwad woeifwfae Preafaares st

Igh At % arug Jfeafaa asfa ® fg Rrafagmas”
qUT ® ot freafafes mat @ wendw SRR
T §o—

(1)

(ii)

(Iiii)

afaqiad Cafeaan sqgam afafafud
F foar e W @@ WS
niwgfae  fovafrres g6 fuw ad ¥

fae  wadt  onfe seEacr afafalay

#t gifew foid wfvad 31 @€ ®r waat
w@a wger Aty Awf od s na-
ATy faam, ST owaw, g g
og, . 7§ feret-110016 FF  TRT F4;
afegfas  forr framy &5 e W@
aer & Afer & faRa wawRr w5
wwmn W frEedt SR W R A
EC I e IS4 B e LT - I A
wfa @ar med wHAee afatatady (o
fay e wfufas, 1961 % "I 35
A gmmw (1) F owedE ogm owRE A
w o, % w49 A W™ W auy Ay
1 war e a1 ow o afs -afret g
FRTC T HAGT INA TE AET T HEHTC
e qr (%) wwr agfee (g2),
10 frgwes W, saf &, FAWE-700071
(@) «faa, dnPe wd safw oy
daw frww (1) AR wiEE[AERL
frws  (gz) ® SR RS |

TR TR TR — MR T S T RO R ST o e MR KR
! L -

w, gqafen fevafaaes woawm wafer fod forg

¥,

afaqaar savr 4

1 e iEEgE W AT, 1-4-1999 T,
aTsw SedieyE, T i, 31-3-2001 &F
AEC-560012

fropeft .—wfugfas som #1og say 4 awfr & f&

¥ oHIRE AT AR WW 9T T d T
% afyat ¥ oame denfawd ®omw A
e sgaafwa. fnauw (gE) & wreaw
¥ ¥ EOT R wERE w | HIRR

g wed & fae uwdww @ & fiw sfaat

afus, dafm @ Twlm sgEee fam
gy Ay B e s

[whrgwar &, 42/2001/%7. &. 203/10] 2001

ar &, v, (1]
sRaw o7, avory, waT wiga

New Delhi, thio 22nd February, 2001 | .
(INCOME TAX)

§.0. 480.—It is hereby notified for general
information that ihe organisation mentioned below
nas been approved by the Central Government  for
the period mentioned agninst their nome for the pur-
pose of clause (ii) of Sub-section (1) of Section 35
of the Income Tax Act, 1961. read with Rule 6 of
the Income tax Rules, 1962, under the category
“University” subject to the following conditions :—

(i) The notified University shall  maintain
separate books of accounts for its research
activities;

(i) The notified University shall furnish the
Annual Return of its scientific  research
aclivities to the Secretary, Department of
Scientific and Industrial Research, “Techno-
logy Bhawar’, New Mehrauli Road, New
Delhi-110016 for cvery financial year on or
before 315t May of each year;

(iii) The notified University shall submit, on be-
half of the Central Government, to (a) the
Director Genera! of Income tax (Exemp-
tiens), 10 Middleton  Row, 5th Floor,
Calcutta-70071, (b) the Secretary, De-
partment of Scientific and Industrial Research
and (c¢) the Commssioner of Income tax|
Director of Income tax (Exemptions),
having iurisdiction  over the organisation,
on or before the 31st October each year,
a copy of its andited Annnal Accomnts and
_also a copy of andited Income and Expendi-
ture Account  in respect of its research
activities for which exemption was granted
imder Sub-section (1) of Section 35 of

. Income tax Act, 1961 in addition to the
return of  income tax to the designated
assessing officer.

S. No. Name of the crgunitation Period for which
approved Notification is effective

1. Indian Institute of 1-4-99 to 31-3-2001
Science, Science Insli-
tute, Post Office,
Bangalore-560012.

Notes.—The notified College is advised to apply
in triplicates and well in advance  for
renewal  of the approval, to the
Central ‘Government through the Commis-
sioner of Income tax|{Director of Income
tax  (Exemptions) having jurisdiction.
Three copics of the applications for rene-
wal of approval shall also be sent directly
to the Sectetary, Department of Scientific
and Industrial Research,

[Notification No. 4212001(F. No. 203{10j2001-~
ITA-IT}

KAMLESH C. VARSHNEY, Under Secy,
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(Fren s (e faar)
(Fafirr war)
7% faee, 22 =), 2001

W.AT. 481.~-¥q0T6  #iqfg  oa wE A
qaid wfufrow, 1985 (1985 & 61) ® Q@
36T & wry ufey <¥ wfwar dfgwr 1973 (1974
WO2) ®T AT 24 A7 IWART (8) & Fg® A
uftedt &1 SO HEW FU, wEW GCRIT OHGET
Y oo, 9y, sy, AggdT #, 9w it
wF wastarlt quw wiafqaw, 1985 & st arovr
feom mamurel & & g A AR ¥ wEqw fAder
PO F Ame w7 49 & % wdee w, W oadt
%1 wafy & f&Q waar Wy wRw o aw, ST A
A gy &, fadq A wfvdew ¥ =T ¥ fgew
FEE

ud fie o s dt sfmres, 9w d awt A
wafy & IO &l AT U HWIT G SOE
wiafy o wweraEt o sfatiaa, 1985 & afiw
fedt wovw & fag wdfe fedt e 51 " &

ANE o & 4@ F OET T oAq W g
[®1.9. 4f6/2000-uw €Y (fafern)]
o, FHIT, 99 faftw Fermgan
(Narcotics Control Djvision)
(Legal Cell)

New Delhi, the 22nd February, 2001 .
S.0. 481.—In exercise ot the powers conferred
by sub-section (8) of section 24 of the Code of Cri-
minal Procedure, 1973 (2 of 1974), read with sec-
tion 36C of the Narcotic Drugs and Psychotrepic Sub-
stances Act, 1985 (61 of 1985), the Central Govern-
ment hereby appoints, Shri R, P. Srivastava Adsocate,
as Special Fublic Frosecutor for the purpose of con-
ducting cases of Narcotics Control Bureau on behalf
ot the Central Government under the Narcotic Drugs
and Psychotropic Substances Act, 1985 ir the courts

at Varanasi, for a period of three years or uniil
further orders, whichever is earlier.

Provided that Shri R, P. Srivastava shall not appear
as a defence counse] or behalf of any accused booked
by the Central or a State Government for an offence
under the Narcotic Drugs and Phychotrepic Sub-
stances Act, 1985, during the said period of three
years.

[F. No. IVI|6]2000-MCD(Leeal)]
S. KUMAR. Dy. Legal Advisor

(s wrat farwrr)
(R i samer)
T feeeft, 23 wordY, 2001
AT, 482 . —TFiopq dw (wdg oF b
TIVH) W, 1988 F TWw 3 ¥ Jomvr (1),
Y 5, AYE 6, T 7 WL ¥ 8 ¥ In@E (1)
w arr ofss FeEdt wodt (3o w1 w0
e ) sfafraw,

o mmm— e - ——— — [

3% @w (F) g S&a Wil &1 FEW #= gy,
o aoEz, Wiy Ped 9% ¥ omw w9 %
IRe , TAZETAT AT U9, T8, W, Sed AR,
FOREE BF B A SUGR TG FE AT A
, 8 30 femmT, 2005 @& wt wafy & fam oW
vx feg @ % oot @F Weg FAww ¥ v ¥ fAagee
Fcft § |
[%r.7 ofz2[2000-4T.5Y.91(i)]
73w 9, 7L qhaw

(Department of Economic Aflairs)
(Banking Division)
New Delhi, the 23rd February, 2001

3.0, 482.—In exercise of the powers conferred by
clause (a) of sub-scction (3) of section 9 of the
Banking Companies (Acquisition and Transfer of
Undertakings) Act, 1980, read with sub-clause (1)
of clause 3, clause 5, clause 6, clause 7 and sub-
clause (1) of clause 8 of the Nationalised Banks
(Management and Miscellaneous Provisions) Scheme,
[080, the Central Government, after consultation
with the Reserve Bank of India, hercby appoints Shri
N, S. Guijral, Executive Director, Corporation Bank
as Chairmsn and Managing Director, Punjab and
Sind Bank for the period from the date of his taking
charge and upto 30th September, 2005,

[F. No. 9|22|2000-B.0.1(i)}
RAMESH ND, Under Secy.
7% fawefY, 23 wdy, 2001

FT.HT. 483, ——AGVrga A% (¥E9 wF SrEl
JuEg) @, 1980 & @F 3 ¥ gw@mw (1) AR
T 8 ¥ Iq@ey (1) * 4 qfes Faerd oA
(Iwwdt w1 s ud daeor) wiafees, 1980 #
gIRT 9 FY SUHKT 3 & @vE (%) T s wiwar

ST SAW FY §Y, e awR, wihw fod 4%
¥ ormd FE % quEr gagerd A dv.E. e
St TE GHT o AW A % AgEIT Y, A IR
FEAMIT UgW FO F oqreE ¥ qtw av & wafy
&% ¥ fA HaREE aF % quates fRew (F-
i fie & w0 & qeATte) e ¥ fe oot g1
[®1.%. of22/2000-4%. 3% .-I(ii)]
W W, AL afaa
New Delhi, the 23rd February, 2001
S.0. 483.—1In exrceise of the powers conferred by
clause (a) of sub-section (3) of section 9 of the Bank-
ing Companies (Acquisition and Transfer of Undex-
takings) Act, 1980, read with sub-clause (1) of
clause 3 and sub-clause (1) of clause 8 of the Nation-
alised Banks (Management and Miscellaneous Pro-
vision) Scheme, 1980, the Central Government, after
consultation with the Reserve Bank of India, hereby
appoints Shri P. K. Gupta presently General Mana-
ger, Punjab Nationat Bank as a whole time director
(dosignated as the Executive Director) of Corporation
Bank for a period of five years from the date of his
taking charge.
[F. No. 9]22{2000-B.0.1(i)]
RAMESH CHAND, Under Sccy;
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TIT. 4840 @R F1 ag wfT ger § fe xed vy wEen ¥ ofeefew qfw 3w
gty fee &Y @wEET §;

W, WE, AEM AORT wwer g s (e R k) sifefew, 1057 (1957w 20) (fard
Wi Wh W=y 9 WHftew wg T g) F1 ogrw 4 @ Swewn (1) IR Tm wiRel wr S s
FC, 9€ & ¥ TEA R T FG & ww amwE gAY O§

W oWHgEAr ¥ weid W AT & & atw denis . 3o arde 22 Wl 1999 w frdhw e
Fradeee . (Toe AgAnT) AW e, T & wnate o e, gl anr (frgre)  oar wwen frde,
1, wfew W Qe wAwET % FEwa ¥ fem s owwar § )

W WA & i e am i & fggwe ot s, owr sfufra Y aer 13 & emma (7)
i fatrfase oWt wsw, =rEl Wi oer aEIAW AT T WHYEET ¥ Tomw ¥ Oswmw oRr gqrowr ¥ Rer
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HYET e wWm e
foert — gl amwr
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%, §. g qrT q@AT | favstr 7 vEy fefoquri
1L . Wi 160 g WM 475.40 wmr
T 8E o~ 475. 40 THT (TPAT)
T
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o e —
- T, fag w7 & wrew gYft @ W% e wur SR wn o afimfve e (v
amel W & gre-ame) ¥ g st g g e an faet @)
g-7-9-¥% W, qox fawame sk & gftwfea @so g FwAT diw § G R o
- 3 AR fag ‘e’ w faedt g
O ar, wawr W Ay aefi o eferfee @ ¥ Qe wt e famy fw”

ox freet ¥ )
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aq anft 3 AR fawg W av feedt 3

g T, BT OMAW W T FTET WIS EF ) qiiaa 6Tay % ey s
£ W fey T oue famdt &

T wan, FI A gawdlg wiE w afatac @ ¥ fwy O faww st ag

A & FgArT a3 AR omifiw e v o fyadv &

[7. 43015/22/2000-4F 7w weeq)
SERINE CIPOS 1 €

MINISTRY OF COAL
New Delhi, the 27th February, 2001

S.0. 484.—Whereas it appears to the Central Government that Coal is likely to be obtained from the
1and mentioned in the Schedule hereto annexed;

Now, thercfore, in exercise of the powers conferred by sub-szction(])of Scction 4 of the Ceal Bearing Areas
(Acquisition and Dexelopment) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central

Government therein;

The plan No.Rev./3/99 dated the 22nd May, 1999 of the area covered by this notification can be imspected
in the Office of the Central Coalfields Limited (Revenue Section), Darbhanga House, Ranchi or in the Guice of
the Deputy Commissioner, Hazaribagh (Bihar), or in the Office of the Coal Controller, 1, Council House

Street, Calcutta.

All persons interested in the land covered by this notification shall deliver all maps, charts and other documents
referred to in subesection (7) of section 13 of the said Act to the Officer-in-Charge/Head of the Department
(Revenue), Céntral Coalfields Limited , Darbhanga House, Ranchi within ninety days from the date of the
publication of this notification in the Official Gazctte.

SCHEDULE

Kecdla, Jharkhand Block Extension

Distt.—Hazaribagh
Drg. No. Rev/3/99

Dated 22-5-1999
(Showing land notified for prospecting)

All Rights
St Village Thana Thana District Arca in Area in Remarks
No. No. Acres Hectarg
1. Kedla ¢ Mandu 160 Hazaribagh 475,40 192.46 Part
T Total 475.40 192.46 R
(approx.) (approx.)
A--DB Line starts from ‘A’ and passes through common boundary of villages Kedla and Banji (alongwith

Kedla Banji Road) and meets rt point ‘B,



VITX &7 Tt - AT 10, 200 1A 19, 1922 1003

G—H

H-I-)-K-L-M-N-0O

O-P

P-A

Lincs pass through in v1llagc chla along common boundrxry of Parq I”*ctensxon Block
and meet at point ‘G’ .

Line passes through common boundary of villages Kedla and Loiyo and meets at point
(Hv.

Lines pass through in village Kedla along common boundary of Kedla Tharkhand
Block and meets at point ‘O’

r

Line passes through in village Kedla along common boundary of 'chla Jharkhand Block
and meets at point ‘P’

Line passes through common boundary of villages Kedla and Ichakdih along common
boundary of Parej Extension Block and mects at starting point ‘A’

[No. 43015/22/2000—PRIW]
SANJAY BAHADUR, Dy. Secy.

ity Wix wrfes W Aama
a% fewd, 5 A, 2001

STAT.485. w1 TORIY, Feifenn W afrsw aigws (e § swe & wfiene e sw) sfutm,
1962 (1962 W1 50) ¥T wrqr 2 & W¥ (%) & AEWT A 0N W ORIT F @fwaw s TFcen d
wawery Y wiEgEAT G wTan 13006706 17 w8, 1997 T0 Afewia wed go AR &Y ok s F ewew (1)
% ofeefar sfdm ®, oR WA ¥ @O (2) § @ oeaeh abrfe ¥ sfefey dai & g ¥, R st
¥ afiv @aw wfewcd ¥ gl oam fedgw e ¥ feo wifima vy § sty —

LEGkell
wferd F AW A/ @ wigFferr &
(1) (2)
sy swA FEr T, TEamresr-ll gt dmE 15T

gfeet @ gt ¥ SRR @

GG C I R

aEy ST,

sfeur  AwE  sTErws fairde,
ghaa—aHl T SRR gade  afeEreT,
FTHATCAT, TEHIL—-THTEF, §RTA-721602
fer-—firmage (afeed <)

-

[deTr we—31015/6/97-7Y. w¥.-1]
U, FERG, HWT Aluw

MINISTRY OF PETROLEUM AND NATURAL GAS

New Delhi, the 5th March, 2001

§.0. 485.—In pursuance of clause () of Soction 2 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962) and in supersession of the notification of the Government of Tadia
n the Ministry of Petrolewn and Natural Gas No. 5,0. 1300, dated the |7th May, 1997, the Centeul Government

\
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hereby authorises the person mentioned in column (1) of the Schedule below to perform the funciions of the com-
petent authority under the provisions of the said Act, within the areas meationed in the corresponding entry
in column (2) of the said Schedule :

SCHEDWLE
Name and addrers of the authority Area of jurisdiction
) o _ 0
“Shri Bandhan Kumar Dutta, SRO-1T State of West Bengal

Land Acquisition Officer on deputation from the
Government of West Bungal,

Competent Authority,

Indian Qil Corporation Limited,

Augmentation of Haldia Barauni Crude Oil Pipeline Project,
Kashberia, P,O. Khanjauchak, Haldia-721 602

District midnapur (West Bengal),

——— ——

[ No. R-31015/6/97-OR-1]
S. CHANDRASEKHAR, Under Secy.

e e e e — e —r————n - ——— —— - -

qrre fawrae weea MINISTRY OF CIVIL AVIATION

wt faeeft, 26 @0, 2001 .
! ! New Dethi, the 26th February, 2001
FT.HMT. 486, —F1 TR, T@&ETO  oq7 SO 486—1n ¢ . el
R Af Y e fraw .0, .—In exercise of the powers conferred by
( wra w ) wfa , 1971 Section 3 of the Public Premises (Eviction of Unautho.

(1971 Fr 40) A 4w 3 Q@ sww wiwd & rieeq Occupants) Act, 1971 (40 of 1971), the Central

SR H P, AT T & Anre fanta deve {Government hereby makes the following amendments
in the notification of the Government of India in the

F wfogem @, FToAT. 1796, AW 1 TATE, Ministry of Civil Aviation No. $.0. 1796, dated
1997 ¥ freafafes dom aaft &, walqg — the 1st July, 1997, namely :-— ‘
(%) %8 &. 2 % gwA, wew 1 #, SUAg- (2) agai ; i
) " . . against serial No, 2, in Column 1, for the
wauw  (fwmoes)”’ wel iR wesl ® words and brackets “Deputy General
W 9%, 97 fanTuER fRws  we @ Manager (Airport)”, the words “Deputy Air-
m ' port Director” shall be substituted;
W ; :

(@) ®7 &, 3 & ¥mw, (b) against serial No. 3,—

(i) w1 % “Aei stacodw framras” (i) in Column 1, for the words “Mumbai Inter-
W & eaT ¢, “gEfr framh s ;ﬁﬁmﬂl InAll‘pOl’%", tllle words “Chhatrapati

) - ivaji ‘Interndtional Airport” shall be
frarmea” W @ SR substituted;

(i) =wr 2 ® “wqd s v farmree (ii) in Column 2, for the words “Sahar Interna-
=t & v a¥, ‘et st dacos tional Airport”, the words “Chhatrapati >
frurTR W TR SO Shivaji  International Airport” -shall be

_ o substituted; :

(w) w0 4. 4 & g, |EY _1 RO W‘ (c). against serial No. 4, in Column 1, for the

wauw (fawmoew)” weEl oK wreewi & words and brackets “Deputy  General
ng 7 fRww’ T W Manager (Airport)”, the words “Deputy Air-
e t‘r‘[’ SASLALLEN port Dlrectolr-EZ shall be substituted;

SO . .
(d) against serial No, 8, for the entry in Column

(%) W ge 8 & WINA €W 1 ¥, wfafez & 1, the following shall be substituted, namely:-
e Preafafeg <@ s, st —

3 s S fafew A e “Regional Executive Director|Airport Director]

Additional  General  Manager|General

fegl wr l:’:ﬂrﬂ"t T XML G0 K A7 Manager|Senior  Manager|Manager| Assis.
arafusd w1Fqrers ﬁ%w]ﬁwww frws/ tunt Manager holding charge at the Air-
VI HETHA S (AR %[4S T ports, Civil Enclaves and any other Stations
& mn 1 in India”,

[H m_24011!002/2001_m] No. AV~24011]002|2001-AAI]

& . THFCITA, HIT AIAT K. RAMAKRISHNAN, Under Secy,
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FavirEar TR, W T wrHStEs o dEer
(Fuviver T P )
¢ fieft, 22 TR, 2001 [

Tl 3. 487, — 310 TR v, firfien wiftrerd g0 gy L W PR ) 3 weamy, = T o i wm
Rl A aftrr wree (mty A @ &) e ok T W stfufem, 1976 (1976 ™ 60) SR w2 SR AT wRE (ATEE
S firam, 1987 F Sl ¥ sreea & o v am w wvreen ¥ £ e g it st F Wi we wme g wg
Tt iR fafi=r afifbafte ® o S s o @

I, T8 T TR, SR Afufrm, # U 36 W STHR (7) @R (8) TR wew wiwnd w wEm w gy e
doftz wotaPirens, o¥er el % T, Ryl TR, A FOT- 364515 TR BRI S Aurdan W (gardar ot o) e g
soren ¥ st gam wiew, srerefom, We Tt (3 T THR) ¥ Tea Y, Fred ars wam e b (fra v
v TR wtEE e T €) ol frd sree e o o ¥1/09/00/219 T e ¢, ST ywToTes wewifymy et ¥ )

ag TTEe e e ot (werekn o 11) W st gEe A st Sorme W % e s # farem,

stftrRr e 11 et SR =R amm 50 wm Y weEre HrE (8) 7 1 am ) e v seh stefes st R
& | TR 230 Hiee o 50 wEo yrardt wrn P e wE w

SR, S TR, ST ST %) YT 36 ¥ SIMRT (12) G WEH ARRTE w1 T w0 gy TE o s § i
AT ¥ T YA AT % s, St s wwh A, queim i wmEwer ot T drert wono o B e
i w50 BF T aw & stk v Pt ot faftn gro st fagh, frome sl s ammt & frm e # ft
ST Treen St faa i &, sk ot S qTaE ¥ s (T T w1 fref @ so freftm, & feg
100 & 100,000 5 T3, TR ST HTATH FRRTE (TA) H 100 foreh 7 = xfueh % ferg 5000 | 100,000 F L H & wen
“gr'ar, 2 o s e

[ Fio Ho T®o TWHo-21(62)/99]
o wo Fwrfi, Friers, fafirs wme foram

570 GI/2001—3
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 22nd February, 2001

8.0. 487.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of section 36 of the said
Act, the Central Government hereby publishes the certificate of approval of the model of non-automatic, weighing
instrument (Table top type) with digital indication (here in after referred to as the model) of “EE” series belonging
to high accuracy class (accuracy Class II) and with brand name “ELITE", manufactured by M/s. Elite Electronics,
Opposite Patel Wadi, Shivaji Nagar, Savarkundla,-364 515, Gujarat and which is assigned the approval mark
IND/09/00/219;

The model is a non-automatic weighing instrument of table top type with digitial indication of miximum
capacity of 11kg., minimum capacity 50 g. and belonging to high accuracy class (accuracy class II).The value
of verification scale interval (¢) is 1g. The display unit is of light emitting diode. The instrument operates on 230
V, 50 Hertz alternate current power supply; . )

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hercby declares that this certificate of approval of the model shall also cover the weighing instruments
of similar make, accuracy and performance of same scrics with maximum capacity upto 50 kg with number of
verification scale internal (n) in the range 100 to 100,000 for ‘e’ value 1 mg to 50 mg and with number of verification
scale interval (n) in the range 5000 to 100,000 for ‘E’ value of 100 mg or more and with ‘E’ value of 1, 2 and 5 series
manufactured by the same manufacturer in accordance with the same parinciple, design and with the same
materials which, the approved model has been manufactured.

[F. No. W.M.-21(62)/99]
P. A.KRISHNAMOORTHY, Dircctor, Legal Metrology
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T, 3. 488 . — =t TR =, Tafie wfireerd 510 gy T e Foram o & wwemey, = W & £ s
fidrd  wfirr e (gt AR & m ) e oA WTE Sfafrm, 1976 (1976 W60) ol A ol W T (ATEE W
FgAreT) Fram, 1987 T ITEdl ¥ STTeT ¥ of v am F wvree ¥ e ey w srafuE § o swe wres i wm
@ i fufir uftfeafirt ¥ s o o e @,

U, I Ww,waxﬁ:ﬁmuﬁumsﬂﬁm(ﬂaﬂr(a)mmwﬁmﬁmmmmﬁﬂﬁ@ﬁa
oI, Toer wrE ¥ wwe, Rt TR, g gesm-364515 RW g0 weag gardkm o (endd = 100) oy g
FETE ¥ SR G i, srerarten, Mo ST (e wwR) ¥ 7ee b, frads e w5 oA e (R e
¥k wvar At we T d) of P o faw o @ </09/00/220 fan e ¥, g SR Wt w )

% HrEE TeAY T At (el A 111) 1 siwia g wi st Srewr weR w1 aes Sy Rt

sifirrem s 30 Peemm SR = e 100 T ¥ weEe weAE (8) AW 5 T # | wee v v sets sEe
W T | IR 230 W SR 50 W wearedt v Rrege e wowE www '

SR, e TR, TR SR F R 36 F S (12) TR TGS VR 0 WET F G AL iaon w & fn
ATTer % ¥G SEIG WA ¥ 3y, IE sjwen ¥ v A, gendm o e W G Ao swwn o v e
Tt A 5 o W % ol for Tt s frfte g et fas, fewe ok s e @ fe v ¥ fowd
e wree 1 ferfator firan T &, iR fre wrr AT & o (q) ¥ A 100 fret o @ 2 T % R 100
10,000 %t ¥or §, AT TN SR () W 5 T A ot ¥ §' = ¥ ferg 500 /10,000 W XM A & Ay ¥ A

7,2 3R 5 e ¥

[P0 Ho TR0 THe-21(62)/99]
Fo Qo Fon(fl, Fwms, fafires =T fagr
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New Delhi, the 27th February, 2001

5.0. 488.—Whereas the Central Government, after considering the report submitied to it by the prescribed
authority, is satisfied that the model described in the said report (see figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use ard to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferrcd by sub-section (7) and (8) of section 36 of the said
Act, the Central Government hereby publishes the certificate of approval of the model of the non-automatic,
weighing instrument (Platform type) with digital indication (here in after referred to as the model) of “EE" series
belonging to medium accuracy class (accuracy class 1IT) and with brand name “ELITE", manufactured by M/s.
Eilte Electronics, Opposite Patel Wadi, Shivaji Nagar, Savarkundla,-364 515. Gujarat and which is assigned the
approval mark IND/09/00/220;

The model is a nun-automatic weighing mstrument of platform type with digitial indication of maximum
capacity of 30 kg, minimum capacity 100 g and belonging to medium accuracy class (accuracy class II1). The value of
verification scale interval (e) is 5g. The display unit ts of ight emitting diode. The instrument operates on 230 V, 50 Hertz
alternate current power supply;

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity upto 5 tonne and with
number of verification scale interval (n) in the range 100 to 10,000 for ‘e’ value 100 mg to 2 g and with nurber of
verification scale interval (n) in the range 500 to 10,000 for ‘e’ value of 5 g or more and with ‘e’ value of 1.2 and 5
series manufactured by the same manufacturer in accordance with the same principle, design and with the
same materials which, the approved model has been manufactured.

[F. No. W.M.-21(62)/99]
P. A, KRISHNAMOORTHY, Dircctor, Legal Metrology
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) P, 1987 ¥ sl & e ¥ ot v wia w s § 06 Ty w s 3 o s s gensi g
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[Flo Ho TR0 THo-21(74)/99]
o qo e, Friemn, fafirer =ra e
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New Delhi, the 26th February, 2001

S5.0 489.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powets conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of the non-automatic, weighing instrument
(Table Top type) with digital indication of ‘DS 498’ series belonging to Medium accuracy class (accuracy class III) and
with brand name “ESSAE” (hereinafter referred to as the Model) manufactured by M/s. Essae Electronics, Private Limited,
No. 377, 6th Cross, Wilson Garden, Bangalore-560027 and which is assigned the approval mark IND/09,G0/214;

The Model is a non-automnatic weighing instrument of table top type with digital indication of maximum
capacity of 6 kg, minimum capacity 20 g and belonging to Medium accuracy class (accuracy class III). The
value of verification scale interval (e) is 1 g. The display unit is of vacuum florescent display. The instrument
operates on 230 V, 50 Hertz alternate current power supply;

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity upto 50 kg and with number of verification
scale internal (n) in the range 100 to 10,000 for ‘e’ value 100 mg to 2 g. and with number of verification scale
interval (n) in the range 500 to 10,000 for ‘e’ value of 5 g or more with ‘e’ value of 1x10%, 2x10* or 5x10*, k being a
negative or positive whole number or zero manufacturer by the same manufacturer in accordance yvith the same
principle, design and with the same materials with which the approved Model has been .manufactured.

[F. No. W.M.-21(74) 99
P. A KRISHNAMOORTHY, Director, Legal Metrology
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7§ feeft, 27 TR, 2001
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R aftr wrwer (st & ) e ol e srfufrm, 1976 (1976 %7 60) SR e SR AT HIE (ATEE W
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o 35 fawen, T-87, AR vefean uitn, - feelt-52 g faffin wem g ot (gendoroet 100) 2 smé &
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New Delhi, the 27th February, 2001

8.0. 490.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the model of the non-automatic, weighing instrument
(Table Top type) with digital indication (hereinafter referred to as the model) of ‘ITT" series belonging to Medium accuracy
class (accuracy class IIT) and with brand name “INDOTECH", manufactured by M/s. Indotech Electronics, Weighing
System, A-87, Wazirpur Industrial Area, New Dethi-52 and which is assigned the approval mark IND/09/00/221;

The Model is a non-automatic weighing instrument of table top type with digital indication of maximum
capacity of 30 kg, minimum capacity 100 g and belonging to Medium accuracy class (accuracy class 11I). The value of
verification scale interval (e) is 5 g. The display unit is of light emitting diode. The instrument operates on 230 V, 50 Hertz
alternate current power supply;

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Modet shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity upto 50 kg and with number of verification
scale interval (n) in the range 100 to 10,000 for ‘e’ value 100 mg to 2 g and with number of verification scale interval
(n) in the range 500 to 10,000 for ‘e’ value 5 g or more and with ‘e’ value of 1, 2 and 5 series manufactured by the same
manufacturer in accordance with the same principal, design and with the same materials which the approved model has
been manufactured.

[F. No. W.M.-21(23)/99]
P. A. KRISHNAMOORTHY, Director, Legal Metrology



[ =% 3 (ii) ] T %1 T : 91 10, 20017978 19, 1922 ' - 1013

¢ feedt, 27 W, 2001

L. 3. 491, —FFFa woRr i, fufen wfeerrd o sy R = foram w0 3 v, w6 st 6 e s
fiard & affm warger (st A9 S ) w2 of vy W erfafrm, 1976 (1976 W60 ) W AR STy qEE (ATEE w5
) Fram, 1987 % Sael 3 srgea # of o wm o e & fF @ seiet #) srafi F of S Qe e e
o 3k fafir aRtfefrat & s Son wery s W,

o, W W WOER, Iw TP #Y 9T 36 W STUR (7) B wed wRwrE w5 wE w1 gy, ted e
ot A firew, u-87, woivp seftgre ufm, = fieeht-52 o fafafehn wem gofn ot (Cqondm et ) o' ot &
ot e 3 STereTRE, SEHE Y A et TR (TR ) 1 e #, fred wis waw CgeRw ' (P
o yak gren wfew wermard) o) ) argwes T o v E1/09/00/222 worRfim farn &, orEes oy e
w0t ¥ -

7 wrser (Frsfh 2@ ) HeEm quneder wt (e et 101) SRR s g Wi e WeRR e
T & et i e 100 fareio o e g 200 e € | e weEE (3) A 10 T Y | e g
T St S W ¥ | It 230 Ao o 50 € wearrt wr faem st o e e ¥

She, W TR, TR SNERT WY R 36 A SN (12) B WER Wik w5 g4 s g 7w s w5t & iR
m%ﬁwmﬁwmﬁ?wfﬁ,sﬁmﬁ?mﬁﬁmmmaﬂtwﬁmmwﬁﬂﬁmmrﬁﬁﬂw
it w5 T g ¥ ol fore fafai st fafmtm g 36t Resi, frome ok s e @ feen o ¥ e
STt et W fafntor finar T &, 3P Rl e W ST (UT) W 100 firam & 27m ¥ AW 3 ferg
100 10,000 S TraTI AT AT (TA) WY T 5w A St 8 A ferg 500 & 100,000 ¥ wer frem 4" A
1x10%, 2x10% 3 510% & Rorenl ¥ SEATTH T WO iR A Y ¥ quged )

[T To THGo YHo-21(23)/99]
o Yo 'g—TWTFLH, ﬁ&mﬁﬁ,ﬁfﬁ'ﬁmﬁiﬁ

570 G1/2001—4



- :
1014 T THE GAZETTE OF INDIA : MARCH 10, 2001/PHALGUNA 19,1922 [ParT Il—SEC. 3 (ii)]

New Delhj, the 27th February, 2001

$.0. 491 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of model of non-automatic, weighing instrument
(Platform type) with digital indication (here in after referred to as the model) of 'ITP’ series belonging to Medium
accuracy class (accuracy class III) and with brand name “INDOTECH”, manufactured by M/s. Indotech Electronic,
Weighing System, A-87, Wazirpur Industrial Area, New Delhi-52 and which is assigned the approval mark IND/
09/00/222;

The Model is a non-automatic weighing instrument of platform type with digital indication of maximum
capacity 100 kg, minimum capacity 200 g and belonging to Medium accuracy class (accuracy class 11I). The
value of verification scale interval (e) is 10g. The display unit is of light emitting diode. The instrument operates
on 230 V, 50 Hertz alternate current pdwer supply;

Further, in excrcise of the powers conferred by sub-section {12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instrur-ne_:nts- of
similar make, accuracy and performance of same series with maximum capacity upto 5 lonne and with m.meer of \I'enflcalmn
scale internal (n) in the range 100 to 10,000 for ‘e’ value 100 mg to 2 g and with number of verif_icatlon scale interval (n)
in the range 500 to 10000 for ‘e’ value of 5 g or more and with ‘¢’ value of 1, 2 and 5 series mam‘xfactured_ by the
same manufacturer in accordance with the same principal, design and with the same materials which the
approved model has been manufactured.

[F. No. W.M.-21(23)99]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 27th February, 2001

8.0. 492 .—Wherecas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see figure ) is in conformity with the provisions of the
Standards of Weights and Measures Act, 1976 160 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model 1s Jikely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred bv sub-section (7). of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of model of non-automatic, weighing instrument (table
top type) with digital indication (hereinafter referved to as the model) of ‘SWI” series belonging to High accuracy
class (accuracy class II) and with brand name “SWISSER", manufactured by M/s. Swisser Instruments, B-29,
Gopalnagar, Gandhinagar-382 424 Gujarat and which is assigned the approval mark IND/09/00/126;

The said Model is a non-automatic weighing instrument (table top type) with digitial indication of maximum
capacity 22 kg, minimum capacity 100 g and belonging to High accuracy class (accuracy class I). The value of
verification scale interval (e) is 2g. The display anit is of light emitting diode (LED) type. The instrument
operates on 230 V, 50 Hertz alternate current power supply;

Further, in exercise of the powers conferred by sub-scction (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of
similar make, accuracy and performance of same scries with maximum capacity upto 50 kg and with maximum
number of verification scale internal (n) less than or equal to 1,00,000 (n < 1,00,000) and with ‘e’ value to 1x 104,
2 % 10" to and 5 x 10%, k being a pusitive or negative whole number or cqual to zero, manufactured by the same
manufacturer in accordance with the same principal, design and with the same materials which the approved
model has been manufactured.

[F. No. W.M.-21(42)99]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 27th February, 2001

8. 0. 493, —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that thc model described in the said report (sce figure ) is in conformity with the provisinns of the
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Maudels) Rules, 1987 and the said model is likely o maintain accuracy over periods of sustained usc and o render accurate
service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-scction (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of non-automatic, weighing insirument (Platform
type) with digital indication (hereinafier referred to as the model) of ‘SWIP" scries belonging to Medium accuracy class
(accuracy class III) and with brand name “SWISSER", manufactured by M/s. Swisser Instruments, B-29, Gopalnagar,
Gandhinagar-382424 Gujarat and which is assigned the approval mark IND/09/00/127;

The said Model is a non-automatic weighing instrument (Platform type) with digitial indication of maximum
capacity 30 kg, minimum capacity 100 g and belonging to Medium accuracy class (accuracy class III). The value of
verification scale interval (e) is 5g. The display unit is of light emitting diode (LED) type. The instrument operates on 230
V, 50 Hertz alternate current power supply,

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity upto 5 tonnc and with maximum
number of verification scale interval (n) less than or equal to 1,0,000 (n < 10,000) and with ‘e’ value to 1x 10k, 2 x
10% 5 x 10%, k being a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials which, the approved
model has been manufactured,

[F. No. W.M.-21(42) 99]
P. A.KRISHNAMOORTHY, Director, Legal Metrology
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New Dethi, the 27th February, 2001

5. 0. 494 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of the non-automatic, weighing instrument (Table top
type) belonging 1o Medium accuracy (accuracy class 1) of “DWT” series with brand name “DIGI WEIGH", therein
referred to as the model ) manufactured by M/s, Pragi Electronics, 19/27, 12th Cross, New Thiilai Nagar North, P, N, Pudur
(P.Q.}, Coimbatore-641041 and which is assigned the approval mark IND/G9/2000/146; -

The said Model (the figure given) is a non-autonomatic weighing instrument (Table top type). The maximum
capacity is 15 kg, minimum capacity 100 g. The value of verification scalc interval (e) is 5g. It has a tare device with a 100
percent substractive retained tare effect. The load receptor is of rectangular section of side 190 x250 mm. The
light emitting diode (LED) display indicates the weighing result. The instrument operates on 230 V, 50 Hertz
alternate current power supply;

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of
similar make, aceuracy and performance of same series with maximum capacity upto 50 kg with number of verification scale
division (n) less than or equal to 10,000 (n <10,000) and with ‘e’ value of 1x 10%, 2 x 10*, 5 » 10* k being a positive or
negative whole number or equal to zero, manufaciured by the same manufacturer in accordance with the ssme
principle, design and with the same materials with which, the approved model has been manufactured.

{F. No, W.M.-21(64)/2000]
P. A. KRISHNAMOORTITY, Director, Legal Metrology
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New Delhi, the 27th February, 2001

5.0, 491 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of model of non-automatic, weighing instrument
{Platform type) with digital indication (here in after referred to as the model) of ‘TTP’ series belonging to Medium
accuracy class (accuracy class 11I) and with brand name “INDOTECH", manufactured by M/s. Indotech Electronic,
Weighing System, A-87, Wazirpur Industrial Area, New Delhi-52 and which is assigned the approval mark IND/
09/00/222;

The Model is a non-automatic weighing instrument of platform type with digital indication of maximum
capacity 100 kg, minimum capacity 200 g and belonging to Medium accuracy class (accuracy class 1II), The
value of verification scale interval (e) is 10g. The display unit is of light emitting diode. The instrument operates
on 230 V, 50 Hertz alternate current power supply;

Further, in exercise of the powers conferred by sub-section {12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments_ of

" similar make, accuracy and performance of same series with maximum capacity upto 5 tonne and with number of \_rerif ication
scale internal (n) in the range 100 to 10,000 for ‘e’ value 100 mg to 2 g and with number of verif.ication scale interval (n)
in the range 500 to 10000 for ‘¢’ value of 5 g or more and with ‘e’ value of 1, 2 and 5 series mam_:factured_ by the
same manufacturer in accordance with the same principal, design and with  the same materials which the

approved model has been manufactured.
[F, No. W.M.-21(23)49)

P. A, KRISHNAMOORTHY, Director, Legal Metrology
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S. 0.496 .—~Whereus the Central Government, after considering the report submitted to it by the prescribed
authority, is satistied that the model described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Mcasures Act, 1976 (60 of 1976) and the Standards of Weights and Mcasures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; :

Now, therefore, 1n exercise of the powers conforred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of the non-automatic, weighing instrument (Platform
type} belonging to Medium accuracy (accuracy class IID of “DWP” series with brand name “DIGI WEIGH”, (herein
referred to as the model) manufactured by M/s. Pragi Electronics, 19/27, 12th Cross, New Thiltai Nagar North, P. N. Pudur
(P.0).). Coimbatore-641041 and which is assigned the approval mark IND/09/2000/148;

The said Model (the figure given) is a non-autonomatic weighing instrument (Platform type). The maximum
capacity is 50 kg, and mimimum capacity 200 g. The value of verification scale interval (e) is 10g. It has atare device with
a 100 per cent substractive retained tare effect.  The load receptor is of square section of side 400 x 400 mm. The light
Emitting Diode (LED) display indicates the weighing result.  The instrument operates on 230 Volts, 50 Hertz alternaie
current power supply; : ‘

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of
similiar make, accuracy and performance of same scries with muaximum capacity upto 5000 kg with number of verification
scale division (n) less than or equas 0 1,00,000 (n < 1,00,000) and with ‘e’ valuc of 1x 10%, 2% 10%, 5 x 10* k being a positive
or negative whole number o equul to zero, manufadciured by the same manufacturer with the same Principle design and
with the same malerials with which, the approved ouodel has been manufactured.

[F.No. W.M.-21(64)/2000]
P. A, KRISHNAMOOQORTHY, Director, Legal Metrology
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New Delhi, the 27th February, 2001

8. O. 493.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authoruy, is satisfied that the modcl described in the said report (see figure ) 1s in conformity with the provisions of the
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate
service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of non-automatic, weighing nstrument (Platform
type) with digital indication (hereinafter referred to as the model) of ‘SWIP’ series belonging to Medium accuracy class
(accuracy class 111) and with brand name “SWISSER", manufactured by M/s. Swisser Instruments, B-29, Gopainegar,
Gandhinagar-382424 Gujarat and which is assigned the approval mark IND/09/00/127;

The said Model is a non-automdtic weighing instrument (Platform type) with digitial indication of maximum
capacity 30 kg, minimum capacity 100 g and belonging to Medium accuracy clasy (accuracy class III). The value of
verification scale interval (e) is 5g. The display unit is of light emitting diode (LED) type. The instrument operates on 230
V., 50 Hertz alternate current power supply;

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of
similar make, accuracy and performance of same serigs with maximum capacity upto 5 tonne and with maximum
number of verification scale interval (n) less than or equal to 1,0,000 (n < 10,000) and with ‘e’ value to 1x 10%, 2 x
10% 5 x 10*, k being a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same matcrials which, the approved
model has been manufactured.

[F.No. W.M.-21(42)99]
P. A.KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 1st March, 2001

S. 0. 498.—Whereas the Central Government, after considering the report submittcd to it by the prescribed
authority, is satisfied that the model described in the said report (the figure given below) is in conformity with the
pravisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of the self indicating. non-automatic, (Table top type)
weighing instrument with digital indication of “WT” series of high accuracy (accuracy class IT) and with brand name
“WEIGH TECHINDIA”, (hereinafter referred to as the modcl), manufactured by M/s. Weigh tech (India), 1496/13, Phulpura,
Opp. Charbhuja Kirana Store, Old Madhupura, Ahmedabad-4 and which is assigned the approval mark IND/09/2000/255;

The said Model (figure given) is a weighing instrument with amaximum capacity of 22 kg and minimum capacity
of 100 g. The verification scale interval (c) is 2kg. It has a tare device with a 100 percent substractive retained tare eftect.
The light emitting diode display indicates the weighing result. The instrument operates on 230 V, 50 Hertz alternate current
power supply;

Further, in cXercise of the powers conferred by sub-section (12) of section 36 of the said Act, thc Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of
similar make, and performance of same series with maximum capacity upto 50 kg and with number of verification scale
interval (n) in the range of 100 to 1,00,000 for “e” value of 1mg to 50 mg and with number of verification scale intcrval (n) in
the range of 5000 to 1,00,000 for ‘e’ value of 100 mg or more and with ‘e’ value of 1x 105, 2x 10%, 5 x 10 k being a positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the approved model has becn manufactured.

[F. No. W.M.-21(26)/2000]
P. A.KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 1st. March, 2001

' S. _0. 4?9.—threas the Central Government, after considering the report submitted to it by the prescribed
authcf)rllty, is satisfied that the model described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures

(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of the self indicating, non-automatic, (Platform type)
weighing instrument with digital indication of “WT" series of medium accuracy (accuracy class I1T) and with brand name
“WEIGH TECH INDIA”, (hereinafter reffered to as the model), manufactured by M/s, Weightech (India), 1496/13, Phulpura,
Opp. Charbhuja Kirana Store, Old Madhupura, Ahmedabad-4 and which is assigned'the approval mark IND/09/2000/256;

The saic! Model (figure given) is a weighing instrument with a maximum capacity of 30 kg, and minimum capacity
qf 100 B The vqnﬁcation scale interval (e)is 5kg. It hasa tare device with a 100 percent substractive retained effect, The
light emitting diode display indicates the weighing result. type. The instrument operates on 230 V, 50 Hertz alternate current
power supply,

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of
similar make and performance of same series with maximum capacity upto 5 tonne and with number of verification scale -
interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg to 2g and with number of verification scale interval(n) in the
range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x 10%, 2 x 10, 5 = 10~ k being the positive or ncgative
whole number or equal to zero, manufactured by the same manufacturcer in accordance with the same principle, design and
with the same materials with which, the approved model have been manufactured.

[F. No. WM.-21(26)/2000]
P A KRISHNAMOORTHY, Dircctor, Legal Mctrology
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New Delhi, the 1st March, 2001

S.0. 500.—Whereas the Central Governinent, after considering the report submitted to it by the prescribed
authority, is satisficd that the modcl described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Modcls) Rules, 1987 and the said mods! is likely to iaintain its accuracy over periods of sustained use and to
render accurate service under varicd conditions;

Now, therefore. 1n exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government heieby publishes the cestificate of approval of the model of the self indicating, non-automatic, (Table topiype)
welglupg instrument with digatal indication of “AXP™ series of high accuracy class (accuracy class [T) and with brand name
“AXPERT". (hereinafter referred to as the model), manufactured by M/s. Axpert Enterprise, E/126 G.1.D.C., Electronics
Lstate, Sector 26, Gandh Nagar-3382044 and which is assigned the approval mark IND/09/2000/231;

The eaid Model (figure given) is a weighing instrument with a maximum capacity of
20 kg and mimimurm capacity of 100 g, The venification scale interval (€) 152 g. [t has a tare device with a 100 per cent
substractive retuned tare efiect. The Light emitting diode display indicates the weighing result. The instranent operates
on 230 V, and 50 Hert, alternate current power supply :

And further. in exercise of tne pawsars conferred by sub-section (12) of section 36 of the said Act, the Central
Government herebn declarce that this certrficate of appraval of the Model shall also cover the weighing instruments of
same series with ]1;1'“ug iaxnunm capacity apto 50 kg and with mumber of verification scale interval (n) in the range of 100
{0 L.00.N0U for “¢” valae of 1 mg 1o 30my 1nd with number of venfication scale interval (n)in the range of 5000 fo 1,00,000
for ‘e’ value of 100 myg or wore and with "¢ valacof L+ 1.2 1ok, 5 « 10% k bewng the positive or negative whole'number
orequal lo zero. manufactured by the same manfotzr oth the same principle design and with the same matcrials wath
which. the approved model bave beon manut : stur 2

[F.No. WM -21(51)/2000]
P A KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 1st March, 2001

§.0. 501.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authonty, is satisfied that the model described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;,

Now, therefore, in exercisc of the powers confcrred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of the self indicating, non-automatic, (Table top type)
weighing instrument with digital indication of “AX” series of medium accuracy (accuracy class IIT) and with brand name
“AXPERT", (hercinafter referred to as the model), manufactured by M/s Axpert Enterprise, E/126 G.1.D.C., Electronics
Estate. Sector-26, Gandhi Nagar-382044 and which is assigned the approval mark IND/09/2000/232;

The said Model (figure given) is a weighing instrument with a maximum capacity of 10 kg, minimum capacity
of 40 g. The verification scale interval (¢)is 2 . Tt has a tare device with a 100 per cent substractive retained effect tare. The
light emitting diodc display indicates the weighing result. ‘The instrument operates on 230 V, and 50 Hertz aliernate current
power supply;

Further, in exercise of the powers conferred by sub-section (12) of scction 36 of the said Act, the Ccntrall qucrnment
hereby declares that this certificate of approval of the Model shall also cover the weighing instrum;nts 91' smula'r make,
accuracy and performance of same series with maximum capacity upto 50 kg and with number of vepﬁca tion sga]c interval
(n) in the range of 100 to 10,000 for ‘e’ value of 100 mg to 2g and with number of verification scal¢ interval (n) in The range
of 500 to 10,000 for ‘¢’ value of 5 g or more and with ‘¢’ value of 1< 10% 2 » 104, 5 x 10 k being the positive or negative whple
number or equal to zero, manufactured by the same manufacturer with the same principle design and with the same materials
with which, the approved model have been manufactured.

[F. No. WM.-21(51)/2000]
P A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 1st March, 2001

S.0. 502.—Whercas the Central Government, after considering the report submitted to i by the prescribed
authority, is satisfied that the model described in the said report (the figure given below) is 1n wnformity wiih the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over priiods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act. the Central
Goyemmem hereby publishes the certificate of approval of the model of the self indicating, non-automatic, (Plateform type)
weighing instrument with digital indication of “AXP-100" series of medium accuracy (Accuracy class IIT) and with brand
name “AXPERT”, (hercinafter reffered to as the model), manufactured by M/s. Axpert Enterprise, E/126 G.1.D.C., Electronics
Estate, Sector-26, Gandhi Nagar-382044 and which is assigned the approval mark IND/09/2000/233,

The said Model (figure given) is a weighing instrument with a maximum capacity of 100 kg, minitnum capacity
20 kg and minimum capacity of 200 g. The verificaiion scale interval (e} is 10 g. It has a tare device with a 100 percent
substractive retained tare effect. The light emitting diode display indicales the weighing result  The instrument operates
on 230 V, and 50 Hertz alternate current power supply; '

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the Mode! shall also cover the weighing instrument of similar make, and
performance of same scries with maximum capacity upto 5 tonne and with number of verification scale interval(n) in the
range of 100 to 10,000 for "¢’ value of 100 mgto2g with number of verification scale interval(n) in the rangc of 510 to 10,000
for ‘¢’ value of § g or more and with ‘¢’ value 1x 10% 2 x 10%, 5 x 10% k being positive or nepative whole number or equal
to zero, manufactured by the same manufacturer in accordance with the same principle design and with the same materials
with which. the approved model have been manufactured.

[F. No. WM. -21(51)/2000]
P A, KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 1st March, 2001

S.0. 503.-~Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (sec figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules. 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions:

Now, therefore. in exercise of the powers conferred by sub-section (7) and (8) of section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table
Top type) with digital indication (hereinafier referred to as the model of “AWIS” series belonging to High accuracy class
(accuracy class 1) and with brand name “LCS", manufactured by M/s. LCS Controls Private Limited, No. 12, East Road,
West CIT Nagar, Chennai-600035 and which is assigned the approval mark IND/09/2000/211;

The said Model (See the figure given below) is a non-automatic weighing instrument of table top type with digital
indication of maximum capacity 300 g, minimum capacity 200 mg and beloging to high accuracy class (accuracy class II).
The value of verification scale interval (¢) is 10 mg. The dlsplav unit is of light crystal diode. The instrument operates on
230 V. 50 Hertz altcrnate cutrent power supply;

Further. in exercise of the powers conferred by sub-scction (12) of section 36 of the said Act, the Central Government
heréby declares that this certificatc of approval of the Model shall also cover the weighing instruments of similar make.
accuracy and performance of same series with maximum capacity upto 50 kg and with maximum number of verification scale
interval(n) in the range of 100 to 10,00.00 for ‘¢’ value of I mg to 50 mg and with number of venﬁcauof
scale interval(n) in the range of 5000 to 10.00.00 for *¢’ value of 100 mg or more and with “e’ value of 1> 10*, 2 x 10%,
or 5 x 10~ where k is a positive or negative wholc number or zero. manufactured by the same manufacturer in accordancc
with the same principle design and with the same materials which, the approved model has been manufactured.

[F. No. WM.-21(60)/99]
P. A. KRISHNAMOORTHY. Dircctor. Legal Metrology
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New Delhi, the 15t March, 2001

! 8.0, 504.—Whereas the Cenral Government," after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain 1ts accuracy over periods of sustained use and to
render accurate service under varied conditions.

Now, therefore, in excrcise of the powers conferred by sub-section (7) of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of the antomatic rail-weigh bridge for in motion
weighing of MW-2100 scries with digitizer DS320 of class T accuracy with brand name “MW-2100", manufactured by
Ms. Digital Weighing Systems (P) Lid.. Jocobchall, Link Road, Bilaspur-495001 and which is assigned the approval mark
IND/13/2000/251;

The Model is a class 1 accuracy weighing instrument with a2 maximum capacity of 100 tonne and minimum
capacity of 400 kg The verification scale interval (¢) is 20 kg. 1t has a tare device with 100 percent substractive retained tare
effect. The length of weighing zone platform is 3.6 m. The weighing speed is from 1km to 20 km/hr. The light emission diode
indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternate current power supply,

And Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of
same make, and acéuracy class with maximum capacity of from 25 to 100 tonne and with ¢’ value of Ix I ».2 A 10+ and 5 %
10* k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance
with the same principal design and with the same materials with which. the approved model has been manufactured.

[F. No. W.M -21(84)/97
P A. KRISHNAMOORTHY. Dircctor. Legal Metrology
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New Delhi, the 15t March, 2001

S.0. 505.—Whereas the Central Government, after considering the report submitted to 1t by the prescribed
suthority, 1s satisfied that the model described in the said report ( see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and (he Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is hikely to maintawmn its accuracy over periods of sustained use and to
render accurate service under vaned conditions:

Now, therefore, in excrcise of the powers conferred by sub-section (7) of Section 36 of the said Act. the Central
Govermmnent hercby publishes the certificate of approval of the model of the non-automatic werghing maclune (mechanical
Weighbridge) of medium (accuracy class 11T) (heremnafter referred o as the model), manufactured by M/s. Appolo Scale
Manufacturing Works, 63, Indraprastha Park Socicty, Opp. Galaxy Cinema. N.H No.-8, Naroda, Ahmedabad-3823730 and
which is assigned the approval mark IND/09/2000/229,

The Model is a weighing instrument with a maximum capacity of 40 tonnc and minimum capacity
of 100 kg. The venfication scale interval (¢) is S kg ;

Further, in cxcrcise of the powers conferred by sub-section (12)" of the sad section the Central Government
hereby declares that this certificate of approval of the Model shall also cover the wet ghing instraments ol simihar make.
accurélcy and performance of same series with maximum capacity of more than 5 tonne and with number of verification scale
mterval (n) in the range 500 to 10,000 for ‘¢’ value of 5 g or more and ‘e’ valucof 1x10%2 <10 5 x ?()L . kbeinga positive
or negative whole number or cqual to zero, manyfacturcd by the same manufacturer in accordance with the same principle.
design and with the same matenials with which, the approved model has been manufactured.

[F.No. WM -21(88)/2000]
P. A. KRISHNAMOORTHY. Dircctor. Legal Metrology
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New Delhi, the 1st March, 2001

8.0. 506.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, along with the model approval and test results. granted and approved by the National Weights and Meusures
Laboratory, Department of Trade and Industry, Middie sex. England is satisficd that the model described in the said report
{the figure given below) is in conformity with the provisions of the Standards of Weights and Measures Act. 1976 (60 of
1976) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model 1s likely Lo
maintain its accuracy over periods of sustained use and to render accurate service under varied conditions:

Now, thercfore, in excrcise of the powers conferred by the third proviso 10 sub-scction (3) and sub-section (7) of
section 36 of the said Act, the Central Government hereby publishes the certificate of approval of the model in respect of
“Liquid measure Automatic” withbrand name “BONZER” (hercin reffered to as model) manufactured by M/s. Mitchell and
Cooper Ltd. Framficld Road, Uckfield, East Sussck TN 22 SAY England and marketed in India by M/s Shahaputra Trading
(P)Lid.. 4/2 B & C Kanta Residency, 20th A’ Main Road, Koramangala, 8th Block, Bangalore-560034 and which is assigned
the approval of Model mark IND/07/2000/230;,

The Model is a Liquid measure in Automatic Capacity of 30 ml. It is uscd 10 fill wine, spintetc.

|F. No. W.M.-21(118)/2000]
P. A. KRISHNAMOORTHY. Dircctor. Legal Metrology
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New Delhi, the 1st March, 2001

S. 0. 507.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (the figure given below) is in conformity with the
provigions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of the self-indicating, non-automatic, (weigh bridge
Mutlti load cell type) weighing instrument with digital indication of “KWS” series of Medium accuracy (accuracy class I
and with brand name “KANAN", (herein after referred to as the model) manufactured by M/s. Kanan Weighing Systems,
Plot No. 59, Electronic Complex, Pardeshpura, Indore-452008 and which is assigned the approval mark IND/09/2000/216;

The said Model (see figure) is a weighing instrument with a maximum capacity is 30000 kg and minimum capacity
of 100 kg. The verification scale interval (¢) is 5kg. It has a tare device with a 100 percent substractive retained tare effect.
The load receptor is of rectangular section of side 9 3 metre. The light emitting diode display indicates the weighing result,
The instrument operates on 230 V, 50 Hertz alternate current power supply;,

Further, in exercise of the powers conferred by sub-section (12) of section 36 of tl_u: said A_ct, the Central_ quemment
hereby declares that this certificatc of approval of the Model shall also cover ll_\c wexghing 1n§tmmcnts s%mllar make,
accuracy and performance of same series with same accuracy class and of same series having maximum capacity more than
5 tonne and with number of verification scale intervat (n) in the range of 500 to 10.000 for ‘e’ value of § g or more and value
of 1,2 and 5 serics and with ‘e’ value 1x 10%,2 x 10% 5 x 10 k being the positive br negative wh_olc number or equa_lto 210,
manufactured by the same manufacturer in accordance with the same Principle design and with the same materials with
which, the approved model have been manufactured.

[F. No. WM.-21(124)/98]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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8. 0. 508.—-Wthercas the Cernral Government, after considering the report submitted to it by the prescribed
authority, is salsfied that the model described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Mcasures Act, 1976 (60 of 1976) and the Srandards of Weights and Mcasures
(Approval of Modyis) Rules. 1987 and the said model 1s likely to maintain accuracy over ‘penods of sustained use and to
render accurate service under vaned conditions,

Now. thereforc_ in excrcise of the powers conferied by sub-seciion 7) of section 36 of the said Act, the Central
Government hereby publishes the certilicate of approsal of the inodel of the self-indicating, non-automatic, (Conversion kat
for weighbridge tvpe) weighing insirument with digital indication of “KWS8-CK™ series of Medium accuracv (accuracy
class I and with brand aame "« ANAN", (feremafter referred to as the mode!) manufactured by M/s. Kanan Weighing
Systems, Plot No. 59. Electronic Complex, Paideshpura, irdore-452008 and which is assigned the approval mark IND/09/
2000/217,

The said Model (sce figure) is a conversion kit for weigh bridge with a maximum zapacity of 30000 kg and
minimum capacity of 100 kg The verification scale intcrval (e) is Skg. It has a tare device with a 100 percent substractive
relained tarc effect. Vhe load regeplor is of rectangular section of side 9 3 metre. The light cmitting diode display indicates
the weighing result. The instrumeit operates on 230 V. 50 Hertz alternate current power supply:

Further. in exercisc of the powers conferred by sub-scction (12) of section 36 of the said Act. the Central Government
hereby declares that this cestificate of approval of the Model shall also covar the weighing ins.,trumcnts s?milar make,
aocur:;lcy and performance of same scrics with same accuracy class and of sarie serics having maximum capacity more than
5 tonne and with number of verification scale interval (n) in the tange of 500 to 10,000 for ¢’ value of 5 g or more and value
of 1, 2 and 5 series and with "e’ value of 1 10%, 2 x 10%, 5 - 10~ k heing the positive or negalive whole number or cquall to
zero. manufactured by the same mzmufacturer in accordance with the same principle, design and with the same matertals
with which. the approved modet have been manufactured. :

[F. No. W.M.-21(124)/98]
P. A. KRISHNAMOORTHY, Director, Legai Metrology
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New Delhy, the 1st March, 2001

S. 0. 509.—Whereas the Central Government, after considering the report submutted to 1t by the prescnbed
authonty, 1s satisfied that the model described 1n the said report (the figure given below) 15 in conformuty with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures

.(Approval of Models) Rules, 1987 and the said model 1s likely to maintam 1ts accuracy over periods of sustamed use and to
render accurate service under vaned conditions,

Now, thercfore, in exercise of the powers conferred by sub-section (7) of section 36 of thyg sgdd. Act, the Central

Governmeni hereby publishes the certificate of approval of the model of the self-indicating, non- , {Table top type)
weighing instrument with digital indication (dual range) of “UWSTM” series of Medium accutacy | tiass (D and
with brand name “SONY™, (herewnafter referred to as the model) manufactured by M/s Umiversal System, S No

210,2A/2, A/P, Malwasi, Hadapsar, Pun¢-411028 and which 1s assigned the approval mark IND/S9/. 6,

The sad Model (figure given) 1s a weighing instrument (dual range) with a maximum capaetty of 30 kg and
nummum capacity of 40 g The verification scale interval (e) 1s 2 g/5 g corresponding to 15 kg/30 kg " has a tare device with
a 100 percent substractive retaned tare effect The light cmitting diode dasplay indicates the weighang result The load
receptor 15 of rectangular section of side 240 x290 millimetre The instrument operates on 230 V, SO Bertzalicmate current
power supply,

Further, in cxercise of the powers conferred by sub-section (12) of section 36 of the sd Act, the Wnlﬁwamnent
herebv declares that this certificate of approval of the Model shall also cover the weighing gttt et stmlar make,
accuracv and performance of same series with maximum capacity upto 50 kg and with number of vl :
(n) 1n the range of 100 to 10 000 for ‘¢’ value of 100 mg to 2g and with number of verification sEateimmysal
50010 10.000 for ¢’ value 5 gormore and with ‘e’ value 1x 105, 2 x 10%, 5 % 10% k berng, Iy Pokitive or negative whole
number or equal to zero manufactured by the same manufacturer 1n accordance with the ik
the same matenals with which. the approved model has becn manufactured

[RENIGE 21(129)/2000]
P A KRISHNAMOOHRFPPEDENE ¥ Metrology
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New Delhi. the 1st Marcl 2001

S. 0. 510.—Whercas the Central Government. after considering the report submiitted to it by the prescribed
authority, is satisfied that the modcl described in the said report (the figure given below) is in conformity w.th the
provisions of the Standards-of Weights and Mcasures Act. 1976 (60 of 1976) and the Standards of Weights and Mcasurcs
(Approval of Models) Rules. 1987 and the said model is likely to maintain accuracy over pericds of sustained use and to
render accurate service under varied conditions; :

Now, thercfore. in exercise of the powers conferred by sub-section (7) of scction 36 of the said Act. the Central
Government hereby publishes the certificate of approval of the model of the sclf-indicating. non-automatic. (Platform type)
weighing instrument with digital indication of “UWSP" series of Medium accuracy (accuracy class 111) and with brand
name “UNIK", (hereinafter referred to asthe model) manufactured by M/s. Universal Weighing System. S, No. 210, 2A72.
A/P. Malwasi. Hadapsar. Pune~+ 11028 and which is assigned the approval mark IND/0/2000/237.

The said Model (figure given) is a weighing instrument with a maxinmam capacity of 60 kg and minimum capacity
0f 200 g. The verification scalc interval (€) is10 g . It hasatarc device with a 100 percent subsiractive revained tare effect.
The light emitting diode display indicatcs the weighing result. The load receptor is of rectangular section of side 360 <450
millimetre. The instrument operates on 230 Vand 50 Hertz alternate current power supphy;

L A e‘\~;.
T g5 i

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of s‘irmlar makg and
performance of same series with maximum capacity upto 5 tonne and with number of veri ﬁcatiop scale interval (n) in ﬂ_m
range of 100 10 10,000 for ‘¢’ value of 100 mgto 2g and with number of verification scale intcrval (n) in 1h§‘ range 5% ta 10,000
for ‘e’ value of 5 g for more and with ‘¢’ value 1x 10%, 2 « 10%, 5 x 10", k being the positive or negative whole number or
equal to zero, manufactured by the same manufacturer in accordance with the same principle design and with the samc
matcrials with which, the approved mode) has been manufactured.

[F.No. W.M -21{129)/2000]
P A. KRISHNAMOORTHY, Director. Legal Metrology
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New Delhi, the 1st March, 2001

S. 0. 511.—Whereas the Central Government, afier considenng the report submutied to it by the prescribed
authority, is satisfied that the model described in the said repor (the figure given below) is in conformity with the,
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of the self-indicating, non-automatic, (Table top type)
weighing instrument with digital indication of “UWSTH" senes of high accuracy (accuracy class IT) and with brand name
“SONY™, (hereinafter referred to as the model) manufactured by M/s. Universal Weighing System, S. No, 210, 2A/2, A/F,
Malwasi, Hadapsar, Pune-411028 and which is assigned the approval mark IND/09/2000/235;

The said Model (figure given) is a weighing instrument with a maximum capacity is 12 kg and minimum capacity
of 50 g. The verification scale interval () is 1 g. It has a tare device with a 100 percent substractive retained tare effect. The
light emitting diode display indicates the weighing result. The load receptor is of rectangular section of side 240 %290
millimetre, The instrument operates on 230 Vand 50 Hertz alternate current power supply;

And further. in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall al‘so cover_the weighjr_lg instruments of
same series with having maximum capacity upto 50 kg and with number of verification sca!e interval (n) in the range of 100
t0 100,000 for ‘e’ value of 1 mg to 50mg and with number of verification scale mterval (n) in the range 5000 to 1,00,000 for
‘¢’ value 100mg or more and with ‘e’ value of 1x 10%, 2 x 10%, 5 x 10 k being a positive or negative whole number or equal
to zero, manufactured by the same manufacturer with the same prnciple design and with the same matenals with which,
the approved model have been manufactured.

[F.No WM -21(129)/2000]
P A KRISHNAMOQORTHY, Director. Legal Metrology
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New Dell. the 1st March. 2001

S. 0. 512.—Whercas the Central Government. aficr considering the report submitted to it by the prescribed
authority. is satisficd that the model described in the said report (see the figure given below) 1s in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Wei ghts and Measures
(Approval of Modcls) Rules. 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now. therefore. in exercise of the powers conferrcd by sub-section (7) and (8) of section 36 of the said Act. the
Central Government hereby publishes the certificate of approval of the model of non-automatic. weighing mstrument
(Table top type) with digital indication (hereinafter referred to as the model) of  “PTP” series belonging to Medium
accuracy class (accuracy class III) and with brand namc “CROWN", manufacturcd by M/s Prime Industrics. Plot No 6.
Khoja Colony, Room No. 1. Sangli, District Sangli-416416, Maharashtra and which is assigned the approval miark
IND/09/2(§0/248;

The Model is a non-automatic weighing instrument (table top type) with digital indication of maximum capacity
10 kg. mmimum capacity 40 g. and belonging to Medium accuracy class (accuracy class ITT). The value of verification scale
interval (e) is2 g. The display unit is of light emitting diode. The instrument operates on 230 V, 50 Hertz alternate current
power supply;

Further, in excrcise of the powers conferred by sub-section (12) of section 36 of the said Act. the Central Government
hercby declares that this certificatc of approval of thc Model shall also cover the weighing instruments of simnlar make.
accuracy and performance of same series with maximurm capacity upto 50 kg and with number of verification scale interval
(n) in the range of 100 to 10.000 for ‘¢’ value 100 mg to 2g and with number of verification scale incrval (n) in the range 500
to 10.000 for "e’ value of 5 g ormore and with ‘¢’ valueof 1x 10 2 x 10*, and 5 x 10* k being a posilive or negative whole
number or cqual to zero, manufactured by the same manufacturcr in accordance with the same principle. design and with
the same materials which. the approved model hasbeen manufactured.

[F No. W.M..-ZI(MO)/()()]
P A. KRISHNAMOORTHY. Director. Legal Metrology
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MINISTRY OF LABOUR
New Delhi, the 12th February, 2001

SQO. 513—In pusnance ot Section 17 of the Industizal
Disputes Acl, 1947 (14 of 1947), the Cential Government
hercby publishes the awaid of the Central Government (n-
duatrial Tribunal/Lobowy Couri, Kanpur, as shown in the
Anactuwee n the Indudrial Dispute between the cmploycis
in 1elation to the manpgement of Indian Tnstitule of Pulses
Rescarch and their workman, which was received by Lhe
Cential Guvernment on 12-2-2001.

No. L-420121122(2000-IR(DU) |
KULDIP RAL VERMA, Dexk Offiesr

ANNEXURE

DLFZRLE SRI R P PANDEY, 'Rt SIDING OFFICLR,
CEITRAL GOVERNMENT TNDUST'RIAL TRIBUNAL-
CUM ! AROUR COURT, SARVODAY A NAGAR,
KANPUR

INDUSTRIAL DISPUTE NO. 1102000

IN THE MATTER OF DISPUTE BETWEEN
Shi Amit Sineh C/o Shr Roajendia Prosnd Shukla,
1151103 A-2 MASWANPUR
KAMPUR

AND
The Director
Indian Institule of Pulses Research
Kalyoopur G.I. Road
Fonpur

AWARD

1 Cential Government Minjstiy of Labow, vide its notifi-
cativt. No L-42012[122|2000/IR(DU) dated 29-8-2000 las
referred the following dispute for adjudication to  this
{ribunal .—

~

Wheiher the action of the management of Indian Instt, of
Pulses Research, Kalyanpu, Kanpur in terminating  the
services of Shrt Rishi Pal w.e.f. 26-8-98 is legal and justified?
If wvot, to what relief the workman is entitled to?

2. In the present case the repiesentative for the workman
after putting hiy appearance on 14-11-2000 and 1-1-2001
stopped appearing in the casc nor the workman thereafter
appear el im the ¢ 52 on dates of hesrmg nor any claim state-
nment has becn fled. On behalf of the mnagement Sri V. K.
Gupta uppeared almost on all dates fixed in the casc.

3 From the conduct of the iepiesentative of the workman
as wel' as woikman, it appears to me that he is not interested
In contreting the case.

4. Tn view of above, the tribunal is left with no other option
but e hold that the concerned workman is not entitled Lo
uny rchef for wanl of pleadmgs and proof.

5. Accordingly it 1s held that the concerned workman i
not  entitled for any  relief pursuant  to (the refe-
rence made to this tibunal for want of pleadings and proaf.

R. P PANDEY, Picsiding Officer
570 GT/2001—10
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New Delhi, the 12th February, 2001

%0 5l4-In pmsuance of Soction 17 of the Industnal
Di.putea Act, 1947 (14 of 1947), the Centital Government
hereby publishes the award of the Central Government In-
dustrial Trnbunal|Labour Court, Kanpur, s shown in  the
Anneruie in the Industrial Dispute between the employers in
relation lo the management of Indion Institute of Pulses
Rescurch and their workman, which was received by the
Central Qovernment on 12-2-2001.

iNo. T-42012]121{2000-1R(DU)]
KULDIP RAT VERMA, Dosk Officer

ANNEXURE

BEFORI SHRI R, P. PANDEY PRESIDING OFFICER
CINTRAL GOVHRNMFENT INDUSTRIAJ, TRIBUNAL-
CUM-U AROUR COUIRT, £ s\RVODAYA NAGAR,
KANPUR,

INDUSTRIAL DISPUTE NO 109 2000
IN THE MATITFR OF DISPUTE BEWEFN

Sri Rajkumm C /o Shr Rajendra Prosagd Shulkda,
115,193 A-2 Maswanpur
Kaupur

"AND 1

Tho Director,

Inchan Institute of Pulses Research
Kalyanpur G 7. Road,

Kanpm

AWARD

1 Centrid Governmert, Mmisiry of Labour, vide its noti-
fleation No L-42012/121]2000|]TR(DUY dated 28-8-2000 Tas
1efeired the followwng dispure  for adjodication to this
tribunal :—

‘Whether the action of the management of Indiap Tnstt.
of Pulses Research Kolyanpur, Krnpur in terminating
the services of Shri Raj Kumar w.ef 26-8-98 is
legal and justified? If not, to what 1eliief the work-
madn is entitled to?"

2 In the present case the representative for the workman
after putiing hrs appearance on 14-11-2000 and 1-1-2001 stop-
ped atpearing in the case nor the workman therenfter appear-
¢d 1n the case on dates of hearing nor any claim statement
has been filed On behalf of the managrmemt Sri V. K. Gupfa
:rpeated alraost on all Jates fi<ed in the cote.

I, Fium the conduct of the representative for the workmun
as well ov workman, it appears to me that he Iy not inferested
in contesting the case

4 Tn view nf above, the tribunal iy left with no other option

but to hold that the concerned workmaun is not entitled for any
re el tor want of pleadings and proof
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5. Accordingly m is held that the concerned wotkman is
not cngitled for any rclief pursuant to the refcrence made to
thic tiitunal for want of pleadings and proof.

R. P. PANDEY, Presiding Ofllc2i

F% ferdl, 12 @99, 2001

&, W1, S15—wrmtm  faee wfdsuee,
1947 (1947 T 14) F(GT 17 & HAEI A,
¥ w@vET gfeeyw  Ffeesgr Wi gewm P
% wagad & gAY M AT 3w wHEE & di,
may 7 fafase siteion fam 5§ 3l qoer it
Aievor[sw AT, wEL, & G FY Ao w7
oW1 ¥ omTEC A 12-2-2001 FT OATH
T ar |

[7. ma—42012/115/2000~m1F HT (¥lo Fo)]
FAATT T AT, 4FF niawey

New Delhi, the 12th Febiuary, 2001

$0O 515.—In pursuance of Section 17 of the Tndustrial
Disputes Act, 1947 (14 ot 1947), the Central Government
hereby publishes the award of the Centinal Government In-
dustiial Tiibunal/l.ahour Cout, Kanpui, as shown in the
Annexwe in the Industrial Dispute between the employers in
1elation to the management of Indman Institute of Pulses Re-
scarch and their woitkman, which was 1eceived by the Centcal
Guoveinment on 12-2-2001.

iNo. L-42012{115/2000-TR(DU]
KULDIP RAT VERMA, Dcsk Officer

ANNEXURE

BEFORE SRI R P. PANDEY PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM-1 ABOUR COURT, SARVODAYA NAGAR,
KANPUR

INDUSTRIAL DISPUTE NO. 103]2000
IN THE MATTER OF DISPUTE BETWEEN

Shr Rishi Pal Clo Shri Rajendra Piasad Shukla
1151193 A-2 Maswanpur
Kanpur,

AND

The Director,

Indjan Tnstitute of Pulses Reseurch,
Kalyanpur, GG. T. Roud,

Kanpur

AWARD

1. Central Government, Minjstry of Labour, vide its notifl-
cation No. L-42012{115]2000|TR(DU) dated 29-8-2000 has
referred the following dispute for adjudication to this tii-
bunal;—

“Whether the action of the management of Indian Instt. of
Pulses Research Kalyanpur, Kanpur in terminatin
the scrvices of Shri Rishi Pol w.ef 26-8-98 is lega
and justified? Tf not, to what relief the woikman
iy entitled to 77

2. Tn the present case the reprecentative for the woirkman
afcer puiting his nppearance on 14-11-2000 and 1-1-2001 stop-
ped appearing in the case nor the workman thereafter appear-
ed in the casc on dates of hearing nor any claim staterment
has been flled. On behalf of the management Sri V., K
Cupta appeared almost on all dates fixed in the case.

3. Frem the conduct of the representalive for the woik-
man &s well as workman, it appears to me that he is not in-
terested 1n contesting the case,

4. In view of aubove, the tribunal is left with no other
option but to hold that the concerncd workman is not en-
titled for any relief for want of pleadings and proof.{

%, Accordingly it is held that the concerned workman is
not entitled for any relief pursuant to the reference made
to this tribunal for want of pleadings and proof.

R. P. PANDEY, Presiding Officer

75 faweft, 12 &0, 2001

1. W, S5le—wmafis  faume wigfaas,
1947 (1947 F71 14) & oW 17 F W F,
FIY TOHIT WU TRY, AT ifEar Ay &
greadd & way fadieat #i sAR wHeRD & d,
way ¥ fafre dRhfer fam ¥ 3@l qowe
it sfteror/ae w@eE, FAR, & 99
swrifra wTf &, S Ao AT EY 12-2-2001 F7
YA FHT AT )

[7. F—42012[50/2000-7T% "R (STo Fo)]
FALT T Fwl, ¥R wigwe

New Delhi, the 12th February, 2001

5.0. 516.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
herety publishes the award of the Central Goveroment In-
dustrial TribunaliLabour Court, Kanpur, as shown in the
Anmnexure in the Industrial Dispute between the employers in
relation to the management of Station Director, All Indih
Redo and their workman which was received by the Central
Government on 12-2-2001.

|No, 1.-42012/50/2000-1R(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE SRI R, P. PANDEY, PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAIL. TRIBUNAL
CUM-LABOUR COURT. SARVODAYA NAGAR,
KANPUR

INDUSTRIAL DISPUTE NO. 58 OF 2000
IN THE MATTER OF DISPUTE BETWEEN

Smi. Renu Bhatnagar, Through Shri V. N. Nigam.
88, 530 Prem Nagar,
Kunpur

AND

Station Director,
All India Radio,
(Prasar Bharti BCI)
Benajbabar Road,
Kanpur

AWARD

1. Central Government, Ministry of Labour, New Delhi,
vide its  notification No. 1.-12012/50/2000-IR(DU
dated 20-6-2000 has referrerd the following dispute for 2d-
judicatfon to this tribunal—

“Whether the action of the management of All Indie
Radio, Kanpur|New Delhi in terminating the ser-
vices of Smt. Renn Bhatnagar w.e.f. 15-5-93 is legal
and justified? If not to what relief the workman is
entitled?”

2 1In the Instant casc after reccipt of the reference order
notices were issued to the parties. Whereas Sri Ramechwar
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Dayal, Advocate, appeared in the case on behalf of the
management, none appeared for the workman nor any claim
stutement was filed on her behalf Dates 21-9-2000, 25-10-2000
and 6-12-2000 were fixed in the case, but neither the work-
man_appeared nor statement of claim was filed on her behalf.
Finnlly when the case was taken up on 29-1-2001 workman
acain abscented and did not file statement of claim.

3. From the above circumstances it becomes ubundantly
clear that the workman is not interested in contesting the
}nrescm case, In view of above discussions, this tribunal is
eft with no other option but to hold that the concerned
workman is not entitled for any relief for want of pleadings
and proof pursuant to the present reference made to this
tribunal.

4. Accordingly it is held that the workman is not entitlad
for any rclief for want of pleadings and proof.

5. Reference made to this tribunal is answered accordingly.
Dated 5-2-2001 Sipte

R. P. PANDEY, Presiding Officer

af faett, 15 ®Ed, 2001

w1, w1, 517 —wrfns g wfufqas,
1947 (1947 ®1 14) IV 4T 17 & wyaowr ¥,
Flla g FaETAT ST B e
F ygrawer F gy fAgeE AR AR sEEE0 ¥
Frw, wgEy § fafae sieifies faog § 30w aoeR
ot w7 faodt & dwe #r owwifue
wedt 3, W1 F TORTT A O15-2-2001 FTOATH

AT T |
[§. Ta-42012/117/89-7T% = (¥1o 7o)]
sy T AAl, ITF wigwTd

New Delhi, the 15th February, 2001

S.0. 517.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award
of the Central Government Industrial Tribunal
Labour Court, New Delhi, as shown in the An-
nexure in the Industrial Dispute between the em-
ployers in relation to the management of Develop-
ment Commissioner for Handicratt and their work-
man, which was received by the Central Govern-
ment on 15-2-2001.

[No. L-42012|117|89-IR (DU)]
KULDIP RAT VERMA, Desk Officer

ANNEXURE

BEFORE SHRI K. S. SRIVASTAYV, PRESIDING
OFFICER, CENTRAL GOVT., INDUSTRIAL
TRIBUNAL, NEW DELHI

1. D. No. 19695
In the matter of dispute between :

Shri Murari Lal Gupta

Slo Shri Bhag Chand Aggarwal, Chowkidar,
Carpet Weaving Training Centre,

Kaman, Dist. Bharatpur (Rajasthan),

Clo Delhi Labour Union, Aggarwal Bhawan,
G. T. Road, Tis Hazari, Delhi.

Versus

The Development Commissioner,
Ministry of Textile,
West Block No. 7,
R. K. Puram, New Delhi-110022.

APPEARANCES :

Shri Rajiv Aggarwal for the workman.
None for the Management.

AWARD

The Central Government in the Ministry of
Labour has sent this reference under Sec, 10( l)( d)
and Sec. 10(A) of LD. Act, 1947 for the adjudica-
tion of the dispute between the parties on the
following terms .—

“Whether the action of the managemeng of
Development Commissioner for Handi-
crafts, Bharatpur in terminating the ser-
vices of Shri Murari Lal Gupta slo Shri
Bhag Chand Aggarwal, Ex-Chowkidar
from employment with effect from
6-12-1987 is just and legal ? If not, to
what relief is the worker concerned en-
titld and from what date ?”

2. The statement of claim, written statement,
rejoinder have been exchanged between the parties.
The workman’s averment jn short is that he was
ciployed as Chowkidar w.e.f. 24-8-82 at Carpet
Weaving Training Centre, Kaman, Distt. Bharatpur
in the Ministry of Textile on a daily rated|casual
and muster roll basis. He was paid his wages at
fixed rate revised from time to time under the
minimum wages Act by the Delhi Administration,
Delhi. The job assigned to him was of regular and
permament nature and was existing then also.
The services of the workman werc terminated
wef, 6-12-89 without assigning any valid reasons,
Wokman has further alleged that this counter part
were being paid their salaty in the pay scale of
Rs, 196-232 revised as Rs. 750-940 w.ef. 1-1-86
with usual allowances admissible under rules and
they were also getting the benefit of medical leave
etc. when thesc facilitics were denied to him, He
has further plleged that he had continuously worked
till the date of his termination from the service.

3. The workman has assailed the order of termi-
nation on the following grounds, Firstly unfair
labour practice is provided under Section 2(ra)
read with item No. 10 of the Vth Schedule of the
Industrial Disputes Act, 1947 was taken by the
Management because he was employed on a regular
job but was treated a3 daily rated casual and
muster roll worker for indefinite period and was
also paid less remuneration then given to his
counter parts doing the identicle work. It also
amounts exploitation of Labour and hestile dis-
crimination shown to him. The Management had
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employed Shrt Jai Singh on the same job on which
workman was engaged to work.

4. Secondly that after completing Y days of con-
tinuous se1vice as provided in the Model Standing
Orders iramed under the I. Dispute Standing
Orders Act 1946 he had acquired a status of a
permanent employee w.c.f. 24-8-82 after com-
pleting 90 days of coutinuous cmployment, Since
the Management has not iramed any rules or regu-
lations for governing scrvice condit'ons  of daily
rated casual muster roll workers nor there is any
certified standing ordess governing the service con-
ditions of the said workers the model standing
ordets alerosaid were well applicable in his case.
Further it is averrcd by the workman that he had
completed 240 duys of continuous employment
w.e.f., 24-8-82 and thus his services could not be
terminated without giving any notice, notice pay
and ccmpensation. No seniority list was ever dis-
played by the managemcnt ai the time of his termi-
nation from scrvice. The termination of the work-
man thu was Vioiative of Section 25F G and H of
the Act 1cad with rule 76, 77 and 78 of the . D.
Central Rules 1957.

5. The workman has stated that demand notice
was sent to the management by registered A.D.
Post and communicoted on 30-5-88 but no reply
was received by the workman. It is also stated by
the workman that he is unemployed since termina-
tion of his services.

6. The Management has contested workman's
case According to the management the workman’s
claim is nusconccivea trivolous baseless and devoid
of jurisdic.on of this Tribunal and it has to be
rejected. The management has also taken prelimi-
nary objections to the effect that no industrial dis-
pute as contemplatcd under Section 22 of the LD.
Act exists, The Manaxgement docs not fall under
the category of Industry as contemplated under
the Act, The main obiecticn ot the Carnet Weiving
Scheme was 1o mcerease the  producuon base m
Carpel weiving in order to mcet the growing de-
mand for hand-knotted carpets in the international
market and enhance employment opportunities
among the artisans sale of the carpet produced
during the train‘ng was riade on the basis of the
cost of raw material used in  the carpets. The
Union has no authority or locus standi to file the
claim petition on behall of the workman.

7. On merits the manzgenicnt has  denied the
workowan’s  applicatiocn for  his  termination  of
setvice and has asserted that in fact the workman
had himsclf -topped coming on duties w. e. f.
6-12 87 on hi+ own accord and free will. The
management has denied that any  discrimination
with regord to the payment of wages to the work-
man was shown by the Manacement., The work-
mon wis enwnned as duly waper chowkidar for the

night duty from 24-8-82 and he was paid from

the contingent fund made available to the respec-
tive centres. The petitioner has paid his wages
according to his entitlament. Smce the petitioner
was employed on casual basis he was not entitled
tor the bencfits available to the regular employces.

8. The Management has further asserted that
the workman had. already bcecome overage
at the tine of s employment and thus he could
not absorbed in service. The Managemen{ has
further denied that any untfair Jabour practice was
being taken by the Management agamnst the work-
man. It is further statcd by management that
Training Centre where workman was engaged on
cusual basis was not i existence because according
to the policy the training centres were opened for
imparting training to the local inhabitants for
thetr livelihood and thereafter shiiting it to other
place winding up and phasing out the carpet
scheme, in the rejoinder filed by the workman he
has reiterated his allegations mide in the claim
peiition and he has specifically denied manage-
ments allegations that he had himself stopped
going on his duties. He had always reported on
duty at proper time and after performing his nor-
mal duties and overtime dutics he was relieved and
was being paid wages monthly. The workman has
denicd that the management was not an industry
and has asserted that the work of the management
was systematic and was being done by the salatied
day employees.

9. It appears that at the stage of producing evi-
dence the management failed to [ile atfidavit or any
other evidence despite the time given to the mana-
gement on making demand and ultimately vide
order dated 1-8-97 management was directed to
be proceeded exparte.

10. The workman has only filed his aflidavit
in evidence and has examined himself also on oath
as WWI. He has proved his affidavit marked as
Ex.WW1|1. He has not been cross-examined by
the Management,

11 Arguments on bchall of the workman only,
heard.

12. None of the preliminary objections taken
by the management 1 find is satisfactory. No mate-
rial has been given by the management in support
of the objections aforesaid. The Management has
allowed the case to proceed exparte against it.
Mere allegation made in the written statement
which I find are not of purely legal in nature but
also includes act camnot be accepted without any
proof of it.

13. Morcover the workman contention made
in the rejoinder against the management abjection
that it was an industry that the work of the manage-
ment was syctematic and was being done by the
salaried employees has not been denied by the
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management at any subsequent stage. Thus it clear-
fy shows ihat the mamagemenis objections in this
Jreapect cannot be allowed to be sustained. Manage-
ment’s preliminary objections are thus rejected.

14. As regards merit of the case the manage-
\ment has taken a specific plea of sclf abandon-
lment of the service by the workman. Management
'has failed to substantiate its plea by any proof. The
onus of proving the said plea was certainly o1 the
Imanagement.

" 15. Hon'ble Supreme Court ot India in the
case of G. T. Lad Vs. Chemical and Fibtes of
India Ltd. (1979) 1 SCC 590 has held in this
respect as {ollows - —

“to constitute abandonment of service, there
must be totul or complete giving up of
duties as to indicale an intension not to
resume the same. Abaundonment o; re-
linquishment of service 15 always u ues-
tion of intention and normally such an
Jintention cannot be attributed to an
employee without adequate evidence in
that behalf. It is a question of fact to be
determined in the light of the surrounding
circumstances of such case. Temporary
absence 1s not ordinarily sufficient to
constitute an abandonment of office.”

'Thus the plea of self abandonment of the service
| by the worhman taken by the management is not
accepted.

16. The petitioner has categorically stated
' that he had remained 1n continuous service perma-
'nently for 90 days and thercaftzr 240 days with
eflect from 24-83-82 and he had acquired perma-
neht status i the service. The termination of his
services according 10 him was violative of section
’ZS—F, G and H and Rule 76, 77 and 78 of the
Rules. The workman has also specifically alleged
that no notice of termination was given to him
rior he was paid notice pay retrenchment compen-
sation was also not paid to him. His assertion in
Jthis respect further is that management has failed
to publish any seniority list on bchalf of the mana-
gement, Nothing has been shown that aforesaid
tormalitics were observed. The Management had
as seen above ruliel upon factum of self abandon-
ment cf service by the workman. 1t is already not
accepted. The workman’s confention that he had
worked continously for 240 days in view of the fact
I find remains uncontroverfed. The worknizn has
stated all these facts in his affidavit marked Ex,
WWI1/[1. He has further stated on oath as WW1
He has not been cross-cxamined by the manage-
ment hence I do not find any reason to dishelieve
the workinan evidence. Hence in view of the fact
'T find that the {ermination of the workman scrvices
B neither justified nor legal béing viclutive of the
provisicns ol Scetion 25-17 of the Act, and is not
sustainable in law. The termination of the work-

man has to be revoked. The workman shall be en-
titled for his reinstatement in service from the date
of his termmation from services.

17. As regards the back wages of the work-
man 1t is categorically stated by the workman in
the clann petition that he is unemployed since the
tune of his termination. The Management has not
been able to place amy maternial to show that the
workman was m the employment after his termina-
ticn, The Management’s contention of voluntary
abandonment of services by the workman has not
been accepted and the workman's termination has
been found illegal and unjust being violative of
Section 25-F of the Act, In view of the fact I find
that the workman shall be entitled to get his back
wages from the date of the termination of the ser-
vice till the date of his reinstatement.

18. As regards the quantum of the wages the
workman was undoubtedly belng paid a fixed
wages which has been agitated by the workman.
Lhe workman has claimed equal wages as bemng
given to his counter parts performing the identicle
job on the principle of cqual pay for equal work.
The Management 1 find has not given any satis-
factory reason for rcjecting the workman’s conten-
tion aforesaid. The principle of equal pay fof equal
work is well recognised, This fact that the counter
parts of the workman who were performning iden-
ticle job were being paid their salary in regular
pay scale and they were also getting the other
service benefits remains undisputed since the
management has failed to give any cogent material
against it. In view of the fact I do not find any
reason to disbelieve the contention of the workman
made in this respect and I find and hold that the
workman shall be cntitled to his back wages at the
rates similar which were given to his counter parts
performing identicle job, '

19. In view of my findings above the Award is
given accordingly. )
Dated 9-2-2001.

K. S. SRIVASTAV, Presiding Officer

s fzosr, 15 weEdy, 2001

®r, W, s1g—-¥Rfiw o wfafha,
1947 (1947 ®1 14) & @@ 17 & wq@o0 G,
wlln gy Arhaifar a8 wiw sfeut & s
¥ Aag frimer Wi gaE wHFET ¥ odre, w7
fafeess  wveifies fram ¥ By dww SRR
afgwvr wagr & ywie A wEifew owvdr g, o
Fo¥d AVEIT R 15-2-2001 HT ACT AT AT 0

rq—42012/135[96~3n% (Fromo)]
AT TG 9T, S whitmd

[:r . 21N
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gidf @ e ¥ @edT oi% ww gegg fHwar,

war, foad soorm fear fw sdt sondt dwar-2 &

Fid L, a8 1992 § AgE AN FHAH & 07
9T fqgaw gur &1 7 AIY AAREI, 1994 % I
grqm § wmare w1 frar o fEEiE 30-11-1994

New Delhi, the 15th February, 2001

5.0. 518.—In pursnance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government In-
dustrial Tribunal/Labour Court, Jaipur, as shown in the
Annexure in the Industrial Dispute between the employers in
relation to the management of Archacological Survey of Indial
and their workman, which was received by the Central

Government on 15-2-2001.
[No. 1.-42012 /135 /96-IR(DU)]

KULDIP RAT VERMA, Desk Officer

yqay
¥ g et gfasor oF s s,

IFYT 1
TFCT FGT ——AT-40/97
qRW AT —~TH-42012[135/96-0TE, 71T,
(fF q) 1410-97
Tada &tq dor q@ Hff WarTge Ao
ward ardfeg g0, Wy qAwgwr, g wHg
fer-sagT

——sref

EEIE

1. TALE (|rie)
qFRETFT g4 qiw  glrent, gricg Ao,
297 FATZ T,
2FQET )

2. wifaedrs guftaedee,
AR Hiqee,
23 Wi FEH[TROD,
k| MR, JAYL |
~— ST

gofera -

gt 1 R ¥ o FT Uaw
ot & R T st Jwwwrtw wai
gate faqis 18-1-2001

gYTT
wAT FET & oAt nfas frare sfufyam,
1947 (f9& ate & wfufaaw, 1947 v a1 1)
I GTT 10 FY I (1) Hgre A F At

& srang frea frare gwwdw & wifee Farw ftas
4y fmafma feam war —

w7 ofgs wdw F afd @ wd ¥ g fgar
TAT, 7% FEHL K o1 F1T F7 ATAEIHAT T Iy Fl
9 T4T femm wQar, 9 IH HE ¢ TG ferg T rav |
ST ¥Jar @wifeq & gwaly dwraw #om, wqq
fog o =wva wfasi w1 w19 9 @ fqar s&@F
gutdt geqrT ¥ 240 fam ¥ wiew wd fawum o
ag 9t F14 Fear qyeqrd wufq &1 91 7 % frafaa
FE FH T X I§ dAT ¥ qUF &3 fgar war
samy dar aArfe wfafag, 1947 1 g7 25-0%,
off, T FT JeagT HT K7 TE ) T qurfa wW
aag ®1 afcesar qit W adi aard vf 7 A
awifer ofe 57 syage ¥ fram ofdfuse &Y
gTU-10 FT Ie®HT w¢ FT 08 T Jgyr qarfea &
qraTg ¥ g AL ¥ AT Fav @wilh gav
safeg &1 T W & fog 1 st faame (398w)
fraw, 1957 (& amw & fraq, 1057 ®
Tt &) & fw, 77, 78 F Ie@wA w Fr A )
grgar ®Y vk R SEY ¥ s gy e
# o 9 JEw dJre A AT Ay e qAqw
gt oy -ofenat afga stew &= § gt fear
I |

gty &7 siw ¥ ety A& far war fraw
srefevs gmafer #1 o R wvdf & woad ¥ wfafraw,
1947 & sty o G @@ 1 fAegaT e #
georwr T war 6wt &Y fagfsa agqa soft w4-
ardt & qx av faaifos wfwar & agg 7 v
Su wrefers Afvs & a7 § weard w14 gy wTar
IOV AT F w1 A GHIRG F aTe IAwr dA [
gty 21 ok | Wit 157, 1002 ¥ FET wAwd
1993 &% T 162 fam &1 firar 1 397 ad 1992,
¥ 150 fav a1 =t 1993 ¥ 3 fam wrd fRam
st & tW w97 F7 5 S99 a9 1992 ¥ W 1994
aF qTaTC 14 fivat, F1 wdaq I gy W Seww
fear war e wreff fgwie 5-1-1993 ®v faar fwt
T AWt SeATT & g § 9wr qAT 97 ¥ {AT
BT ¥ quaTq gy Wt geaT ¥ oqma Avd
¢ @Y 2g & w7 fRaw fear & 7 s mmar

sagea far & MadT a0 @Yo & waw WA &
T § faqiF 198, 1992 ¥ FTI 4T @I 4T
Feraa AT arR FT oafaw w1 qv e AE war
T F o s & o ¥ et dedara # 240
g or ad H owd adi fwar 1 Qw wfaw SRR
uF g9 ¥ 240 A w18 aff faar ¥ ¥ afwssar
gt aTat AT mrEws T O 7 W 9T

“Whether the action of the Director (scicnce),
Archacological Survey of India, science
branch, 29, New Cantt. Road, Dehradun
& Asstt, Supdt., Archaeological Chemist,
Nandpuri Colony, Bias Godown, Jaipur is
justified in terminating the services of Sh.
Goverdhan Lal Meena, Paily rated work-
man w.e.f, 1-12-94 7 1f not, what relief to
the workman is entitled to?”
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frar war F ol gar elgwe ot fomrax gftwa
@y, 4zAgU ¥ 25/ - wyd wfafaw v Iy F14
HTY AW GUT 4T )

sTdf #Y WX & g w1 wge wew fRar aa,
fog® suy @ehz oafw =W § abm aof 51 9R-
cat: (il .

TewT & mfvweat & e a7 feifer faeg
Fad T

(1) s et P ¥ Famife A qF ow
ad  #t wafy ¥ faqefy dwam ¥ o240 fEw od
arfire w1d fvar ?

(2) wmar soveff geaw gro SN fEme
sifufaa®, 1947 &7 gm0 2506 25-5ff, 2504 wF
st famg sfufqar & faa 77-78 st gseas
frar war g 7

(3) smac =omdf ew qrw st A YA
¥ gegae fae Sfeew F faaw ofduse Y gm0
¥7 gewew fear ward 7

(4) wrar  wwrd @earw o wfrs e
wfafras & svaye ar Tt g ?

(5) s fem mEmTr &Y ST w7 oW wiu-
&7 ‘

st A S H A K wqw ax  weqA fwam
faa T wfader &@ &1 waa< fageft & wfuawr
#1 faar wgr fagsfrr #Y R ¥ AvE m
gatfuar, qgras AR o e a8 we wfear
TATT W, HATT F A . wui, afs BETHT F -
qa wega @8 T fam oz sfaaden & &1 wEe
it & wifogewn &1 fxar v wovdfror &y s
¥ gt & Frfeaet % @it § afafafy @edz =t
nx-1 7 wfafafs srdf & P R grese s
uq-2 ¥ um-7, wfafafy sfreafy e swdt oa-g,
afafafs frgge e w2t wH-9 @ AmwE sy
farat @ wfyma da, ggagu swd -1 (fag a ¥
T UH-10 FE Tar g 1) Sufeufr et e,
1992 ¥ TA™Y, 1994 % WY TEgw fRg Moo

awg g % TF qaradl & wasEs fegr

g 1 faa faepat &1 fafem faemr ww
fFar oAt -

- fagEan 4~ it & fage wifuawr J o
forr & fF (oeefy weaw “eim &Y, oforrer §oady
o, et R wa s & Uw gEl W e
A AAd-18/07 ¥ wi@ e ¥ wfafmifa
i O o e 1 1 B O
and H¥ga A1 @ g 7 Fawr wiAte fear am
a1 4 7 fauelt # weg & @ew H w9 and wegw

FY g off 7 Ot 2o § g fread frwrerr tar w1 0 0%
o NE wedr  frframddi/sfes ¥ fam
7 f& fageft g “se’ #Y afeaar § ommar @
nqay wE fawm @ fawic fear war g9 ag frewd
frerr war & fF faoeht doqma ‘s’ F owel
WA F | SFg AF 19961 o-UA R o
FEET WH BIEEd W a9 oo Afa
FHRL T WF A gz 7w faae w7 7y frowd
frmmr we g e fageft svam & w1F wow &
Sovercign Functicn g #d) sy & zem ¥ wifir-
fs, 1047 & "raw™ aE T &)

favg wear -1 et £ waw § fFogwd faoef
TeqE ¥ ey, 1992 % qd Aft wwrd ¥ W
# w9 fear 1 9 et 1-12-1994 & wtfaw
® ¥ Javpr s fag ) sEw g dege ®
AT 240 fov & wfus w9 fRar 1 swwr Fuw
g B meex O T gferd freet o suwt sufeafy o
gt Y, gfod foeex § gemeare Ag wYew 4ar )
I W gEE ®oAeq qqar g e e 1-e-92%
31-1-1993 TF IAY Fa 162 faT @ fear &
afer AAEET, 1994 T B T A0 T IEY
™ gare €1 ft Twy qqmard 5 frats s-1-1993
F Ty @ASr § TFQ BIFT FA@T T OEY 4 FET
fs swv s R afvfr @ gzaga, & s
Tt B 1 At wd gafaar &1 owaa g fF v
F 1, 99 1992 ®1 fagrdy mwfens  =faw & g
¥ #d qU TW@T @0 41 | 9 fEAiF 1-6-1992 @
31-1-1993 ®v wafg # famw wwre a1 far ; —

srafu & fomw
faife 1-6-1992 & 30-6-1992 26 fa=
foqt® 1-7-19928  31-7-1992 27 faq
faqir 1-8-1992 ¥ 31-8 1992 24 fam
feAi® 1-9-1992 & 30-9-1992 27 faw

feqtd 1-10-1992 % 31-10-1992 26 fa
faai® 1-11-1992 § - 31-11-1992 19 faot
fat® 1-12-1992 & 31-12-1992 10 faq
fami® 1-1-1993 ¥ 31-1-1993 03 f&a

Jaq Wl F wqT w7 ol 9 wEd 1992
¥ AFC, 1994 TF ST KW fRar, W TAT
Tamr | IaA F@ R faais 5-1-1993 FV avff faem
THAT & FH BRAT WAT AT AT | TEEF FAT
fs wmdff & g% wafw & 162 faq w19 e fagef
* gt arf. & wal afoe SEOTETF A Fuw
A awda fvar 3 TR gg W wuw ¥ f o ord
fgat® 5-1-1993 F7 faar oW T FT WLHT Feqy
T
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mﬁ%mrﬁaﬁxwwﬁ%ﬁ;mﬁ#
gty e A gy aftavars 4@, afem weerim
T gl &% 4 # wardt #7 Ww ¥ awere
qElT T AT TE 1 SAEr gz W an g TR ouv o
wHT goar Hr A qr -1/ 3/ 98 W fawefy wem
WX & HE WA AT % 8, 9@ fF s @y
W OREIRIIA WeqA A & g, wa fawef & feg
famy fmr S =Srfge 0 ug S A aAr sfEe
g f& ox7 whr faed A wega @ g 2
ag WY JUATH{E, W A wEAT ST
wET, FAR F FuaAd ¥ wEfaa gr, @fE g
AT ¥ qaF e wrhiafase ez & gafur
feard segar frar wae @00 qvEwT 4T AU OO
wreA A (A 7 fam waErqua e & W wue
g fr wrerde Qumed A 9T, TEIAQ WESTIA A4
AT a F=IF W FAT ¥ F1e0r Fgw gfadr fsray
& vt ngr a1 Oar fY mww oAt € meb A fan
g1 udr gm 7 S fF ueerdm Al & swiag
q FE0 TG AT T AT NEGA (FT ONT AT oww
I wer gram g nwdf & fawy aeede e
A fey S & s faved a@ faeer T AawAr
aur fl W AR " WA AT FwAT HT A4
fr arff 5 famo 1-e-1992 ¥ 111993 #7777
F g7 162 fag w0 frar, aavdbor &7 917 7 wE e
argaT Ve ed-2 g 7 3 gfeafr wPwed @
Fufeufq iz g7 gl & gemers ot 8, w1 rfeafy
iareT g wfgeaa few s &1 71 107 Wefler 781 g1 |
Jufegfn faeer & wgamre wrdl &1 fGTF 1-6-1992
T 4-1-1993 7 @r9 Fqq 162 faq &0 fFar wrav
satfirr gy & srdl &7 W7 7 ogE wwinT q@r & fw
FAA HIEAN, 1992 A ATEHT, 1994 ¥ fameiy
qeqrT o fareAy w7 fRar @ uF 99 ¥ 240
w14 frar

frg @eir 29 3 wdf & gvr Aawv,
1994 §% & f&m e 7@ g A ¥ qAdy
AR ¥ AT EET qunHAr g oarg Y wqi w0
& fr ardft fawiF 5-6-1993 & & 79 TITHY HwT
st ar 1 grs D owRt 1 o1E AT Few & {F ardf
fetw 24/1/1993 & 21-2-1993 F A = faswre
s wlray da, vamgn & ®@ Far =T owmaem
& gasaF oo Al ga g3 vw-10 ¥ weww 2 fw
Mads o ¥ 24 T, 1993 ¥ 21 F7I9, 1993
% AETT ¥ eqw 97 25— w7k mwiafazw sy oA/
e fwar) =t Ffagw wfaasa s a6 8 fr
RqAF KT ogled { WA Hel (FWT W, BA 9
watiore 7dt § = @aT @ OF A TRy AT wTNT e
ars ¥ owat ¥ &l frar & fe g 9.4F 47
LAS T ¥ g TR wd 39T & 4 7 oA Sfaa-
waf w1 grer ¥ wegy fear macgy G wfeafray

[ —— —_— — — = —_ T

(il)]

¥ 9 qF 17 owagr 58 h A0 ogwar 0 ag

TR & At sfar o fF s 5-1-1993 % Treg
widt & moarr wlast % qrg faae fadw s
# afrr gera & aqa 77 1990 ¥ afw Fwrifzam
faq® 4/1/1993 % @maT 3 AT TEAR ISAC B
widf & fagrm afagdrr or AfF & fp anff &1 o
w1 & qodiq Afer ady feyrsmr , ww froedr ¥
AT aFqq A av Preame ady fear s wifgg
fo o ey w0y Sreww =ar war | gg &
# &g fary A & feoaef £ wf =T &
qeard faedt @ e @ ad Aifge wd faan
T R Ay IIAAR AT 1999 (0 TIT Ux)
AFTR-1 955 262 72T 1% glamm =17 sitATFw
Foarta § 3w warh o wavR Fdve S f
T A7 7d waafeay er an, Haww T oo Aan
qaifes & av T w1 wdady 98 w1 A 0 7
stafqativa . mur 5 adt & a0 gurls g
4 @37 Ay At oa walafyra, 1947 @1 AT
25-M% ¥ NS AT A BT 1 FIW ¥ 48
gig o v & e owedt 6 sreawa faar stoar
72 f6 97 7 e 3 Paue st forg mer @ woaedf
M F FE B oaar 0 A T oweR wIgua
¥ dgp ot 7-or7 Fdr ORar @ % owaordf & @R
73y Jar ¥ fao @A 3 & wmwraw @
vy affeafrnr g o1 faaTorey W gfema @
= oandt A o oW oregy wr b wrew fw feew
5-1-1993 7 Tt IF 7 T Frav For MTA7T, fHHT-
Are afg FEr #oa wedt A war gole 4 qeo
A0 omAr 3R zar w oafafarr 1947w gy
25-TF Ay, 07 g fFre 1957 ¥ (A, 77 78 F
wfTT ®A arpTv § OWIATe WERT AT A
ardf & frgrr afgqerr & 1997 (76) T TAAL

giz 393 A7 727 1% WiE F wf 1A afaemmw
sfreur 7 wer wrT nA wiv 1991 (2) IV 463
gy gAY aarg e JIF vEFEAR 4 HTTT WMT
1991 (1) I8 577 S.iTq Ay A4y a3, a8
freft gam w7, ¥dw Anfre afeeen i fesedy
#1357 fFn &1 eafereeT Teafh St ¥ oAmA
¥ miafrrs 1947 # 9097 2507 F( FAAF FIAC
g fore amar 7 &4 v A gauar Froafer A
T L AT 1991 (2) 1T 463 ¥ HIYY
¥ wfafars, 1947 Y @ 2509 Fr 3SR BT
gaifog T 0 FACT /IAT AT 373 wE {EA
& urax A wfafaw, 1947 F arr 25

Feas & i arer ar @ fraw, 1957 & faw
77 w1 wrars e wfufraifer fFar 0 ardi=
gar qrrfa faE 1-12-94 B FF0 s s
77 &, w1z fag 97 fYArT A R AR
#1 7ar vedy fw ot & wgrewfey g & s
mfta & & sw  Fw f gR AEEN




fe [ttt a1i)] s gt et
Wt Wl gR | ag @t wAiwa @ % 0% 2, gydrERE, metfaed af aiw wfvsyr, s |
2t & faveft deaw ¥ fawid s-1-1993 # ——srstreffarr
T3 240 fam wrd fwar) 9wl &1 wg oY Faq w3 gafedy ——

¢ % waky #ar goifr ¥ rmw fadsft geam @ a4t T o AT T AT

; st &Y o & sft Srsrorrer arat

Ty & facs mer F1€ afnw arda 41 g wTO0
o gfafaue, 1047 4 ary 2505 nAd A & wrauE
wigtz wel BT wfafqor, 1947 & avr 2509
Fr geina g ey ¥ are ¥ frdw wmdw # &
weorw 7E1 8, fom wom & o owe fag ww e
T F WTFWEAT 47 3 |

frg dmm 5—— wrdf &t v wwifiw fawrw
1-12-1994 %t grar gafas wdf g o gq% sfaq
gt wAfya g &0 A g KA ¥R o3 39
faare fagall ¥ fafaray & smare qv el %
FIAGT AT wAd By wiwweT Wl &

Tz #wr afsfafe Fhu g @ wfulaa,
1947 1 797 17 & 9qamy (1) F #enta IFremm
afas £y A

&/
. FEALF
i faeefY, 15 wead, 2001 '

.07, 519 —@ifrr faag whifam, 1947
(1947 71 14) %Y 407 17 & wagw &, A
HIFT AEANTHT w4 A% ofeat ¥ wagda ¥ da4
frast st gn% wawdl & AN\, wadw § fafaee
AEiime fra & & g difos sfaso
SHYw & TAE &1 swtima sy &, Ay Few gowy
F 15-2-2001 F1 AT AT 47 |

[7. u-42012/28]97-37E @77 (¥1 7))
F7407 15 791, 30 whrwr
New Delhi, the 15th February, 2001,

S0, 519.-~ln pursuance of Section 17 of fhe Tndusirjal
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government In-
dustrial Tribunal/Labour Court, Jaipur, as shown in the
Aunexure in The Industrial Dispute betweon the employers in
relution 1o the management of Archaeological Survey of India
and their workman, which was received by the Central
Gavernment on  15-2-2001.

{No. L-42012(28/97-TR(DU)]
KULDIP RAl VERMA, Desk Officer

ELCEC)
¥V g A wlemem 04wy ey, AT |
ATRW HGM - 42012/ 28/ 9 7-TTEHTT. (A7) 1-1-1908
HFT g%t i~ A 7E &Y [fr-3/98
HET FHIT IR qE =Y g qrw At ore
R. 500 eiw FIA-11, qWIA, T )

——mreff
AT

L 3R (wrdew), wretnfwas gf aie efoe,
i AT, 20, @ FWe Vye, AmaEm
570 G1/2001—1t

g4z ;. fgeEe: 18-1-2001
I

FAT g F arT faer faa stafimr faare
wfafruw, 1947 (fwa wx ¥ ufefewa, 1947 &
THT 1) AT AT 10 A Sagrw (1) ¥ ooy &
qraatdi F AT 9w wRew & afer arafyons
3 fadfoer foar war—

“W{Iether the action of Superintendent of Archa-
eological Survey of India, Subash Marg, C-
Scheme, Jaipur is justified in terminating
the services of Shri Makesh Pareek, Class-
IV (Group ‘D") employee w.e.f. 31-12-92 9
If not, 1o what relief the workman is en-
titled to?”

At &1 s ¥ v uiw adw wegd e
war, fogd gerra fFm war fF ag oardf gwr-2
F w7 AL, 1991 ¥ Afw AvAWelt w4909 ¥ v
¥ faafe gur 9 wrg fegraw, 1992 aF s A
femr 9 22 wodt wfgfem =Y zv § d97 famr
sraT a1 ) feAiw 31-12-92 WY 9H wg FEFT T
fzar o fF wta off wd N mraerwar @
A AT qAT 5T SO0, T X A 97 7@ g0
T FRET FArafE & qrarg qAfag 0 wafEmr
7 wen Afust ®r w1 qv w3 faar w0 oY wseedt
deqtd ¥ 240 oAl & wigs wrd frar ) 77T goayr
§ Y w14 Fg FIAT @1, g7 ©nd ¥ w7 9v) T
& gru. Iawy Ay qurfer gfulras, 1947 & gro
250BAY, TF FT FFATT FOEY T8 | IR Harafs
# gud afeezar gt off 78 7 o | oww wAe
At & 2 wafaq s wagre w7 frrw ofdfos
T A 10 B AT owr v | Farafe F gy
7 & 5z AF A3 W ) NG H wf 5 ganr
gamfes feams 31-12-92 Y wiw nF FAT
fear e o ¥ar o freaear awm w@my gl gRaa
arer e 0 qfvanr fram se

wqrdfrer ® AR ¥ @Az Wi Wy w7 T
w3 frmr war, faad arefas wwfe & 0 fF
T § Tafiw wwatar sardt B qwwre @ v
vt & 1 wedt denr-2 &1 ogar g3t 8, wardt g
F dqq ot w2 A FE 4 womare wav
4 gerg fear war 5 oweft X omaedt ez #
ATED FATTT TN AZAF, ARATT ey gdw,
SUATEH, WAGT FIT HE g F GIAWNT  wArew
stw ot W @A, A, sTgr ¥ adaw -
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W THRAT T ywd famd 19-7-1991 F1 QAuT
TAETT W wgmm wfew ¥ w0 ¥ wIv @ 0w
wifg® mawr v faprdt o aof feur | R 5
e ¥ ®iga o a7 9¢ {7 a0dere s 9% ax
frash wfY ffar a1 sl @7 wg e [FosEd
wal we -2 & g Wi 1991 # wE [aawEw,
1992 aF AmAte w6 fran 7t w7 ®oasw 7
WS 2 Tad R 10-7-1991 H 6-11-1991
a 94f Trwm wrr fror 1wt & el & it
qv 7 w4l wfew F #74 F gravawar | g9 07
AW 6-11-1991 & @ifas oriw & gy e
fer mir ) wriimg a4 wfraye waef owem w1
BAA WE AW, 1989 7 1985 7 Ay dfaw\Aawavlr
FARTYY ¥ wq ¥ owrev Y gy gdv § o4 sedf
%1 g #4975 nf &t e qeifis & amn 5%
sgferadl F1 AT 9T vEr T, [OAAT AT E | a8
W gemr frm oy 6 saedt saene 9 afufaan,
1947 & HqqE A wEr e | wAAT REQTAH
AR grrer wlaw, ¥ wemc o7 i
TIF, FHOCE U QUANGy a4t sifim wmeen aET
1w wegly ® Nfar w@F & Bwe & fafqw wares)
gIFATT & AT rrera[rarfeR  m-rae qar
AT & gea wifs ¥ wT Mo s &, fee
fan gefam eamtfeares fosin & fao gramreyge
g AoFAT[TR-TATT XN & wora vl Swesg
afgsr o1 fgrdt ov weze g ov Atfas w@w
F QU T A £ L QA0 ward mA wensfly
F war & fo afygr S #1F afrsa g fr /4y
Farg ary

arff & o ¥ swndlmm & g wIm 9
w1 wgqne wgg o o, ey sgroom w1 o
Fedt wt BgTAT | ¥ dY 347 e aur fF mandt
grer gEsfae, aeva, fFer gare, 7fhT aq7,
farsftara qatv, wiefrmre f94Er @ mer afasr @
wAt fFar @

oy & whoeear & e a5 fTevifss faow
farg mwo w0 - -

(1) wrar et 7 Al A= & owE 1991
# 30-12-02 AF fyev &} fam

(2) wmir wvdT sor dratfrn faam wiafays
# G177 250% 7T ST &1 TERER AT
TyTE v

(&) At mAed T owedT A e &
faeqg afvl T Frm 10 o1 3 TR frme
g’

(4) wEr Sqa & aRfrww wwfaar & @y
qeqr-1 & far M@ s & WM %
rdgde Wi F4q Ame fFoosmy ang
37

(5) wmar st 1 wEfas afvs § =7 H
ATHIEAF FT AT QA R T AAT AT
FA qATT gW 9T 9% g fEmr WA ?
afz &1 & FAH W

(6) snar wmardf @erw 9T wknfre faarE
ufafraw, 1947 & Y@EIE AW TE AW 7

(7) wrac woredf grer gad FRatar wr frofs
& % fau odf & Famafe av af ?

(8) st frw mgmar #Y e w77 F wfawrd
5 9

gl ®7 WM™ § w9 F qAWdT H =T FT W99-
93 w3 e wan, fam ov sfroden s S owame
gt & fagra =mivasar &1 fRar wr o sandfoo
F W T U F wrearer, warafaw wiasrdy, s
qUAFT XA, FAIR A, TR TF BRI,
AR WA goeaAtyy, wihla quaes wae
WI7T F vead weA fRe a0, f4F qv wfrefrar
wvd FT owaAe wrdt F wfafafa wr o oA
narfinar # A A =A@ AW TH-1 A ASA UH-4
wgA fEw o

FIA A TE A qaTAdY w owESvE R aa)
gad wo fagm fasgot w1 fafarsg ey s fFar
AT ——

fag mear 1 ——9rft w1 w97 & 5 oA, 1991
¥ &fps JAROT FHAFT & w7 {7 ag wwwdt qoqa
i oadt guT 9T | I @i 240 R FF wH
frar g Iafy gifeafr o= 97 % oTd Ol fia
I fraw 31-12-1992 ®1 Was ® § Far @
a® &2 faar  fameftaor & At ghfema w7
F1 ®q7 ¢ & 5t T wardf dewi-2 & owafrAer
grafam TTAT WEAF, WICHH GUATH  HIALIW, F-
T, T FIT FFA AH F AT w=qvs
quEAs ST AT gadl, AQYY, S99 F aviaw  <@-
TS AWFAG H A9 TAF 19-7-1991 F gAY
geqry @1 9T gFme AfvF ® w7 ¥ oAvERy
g7 wifas aEwr Fro fagrdr 9% waEr war oy
il =1 a2 &17 fF I " 4%, 1991 W oW
fomeae, 1992 A% A =W Prgr, Qidar e
1 98y feamw 19-7-1991 F 6-11-1991 A%
o4 fxm @0 frar = feAms 6-11-1991 w1 FH
Wifgs #wRw & £r1a ger faar wAr 1 wArRE A
g<h AEN % FAT T TGHIT FIF BT ONOAT G



fagi & womdt #7 A ¥ WS H A AGR AT
-1 3 S(ar< Al F fEAF 19-7-1991 7 18-8-1991
% @ daw 27 faY, AW Wawm um-2 &
SAAT, 19-8-1991 W 16-6-1991 TF Fa 24 fam,
TEIR (H-3 F AT &AE 17-9-1991 3 15-10-1991
A% FA 25 fad T AR WIW TH-4 F AIEIT
fa® 16-10-1991 & 15-11-1991 d% Fd 18}
fax 7 3@ WA f@ Iw mag A 94 faw
w0 fHT St &1 Soa @ | gt giaaedar w
e frar & fF 98 I AR ¥ OATAIT AT
fear wur 4r | ST Fuq g 0K A9 R A 9w
# WA AIZ A FTA & A0 g qAT 9T 0 A
araT 9gq fafag & fags 7@ fear | o1 F97
g fr arsac qx fawr g oar f& aar Ee #
fer WAt | sE @k o & R omguqa @
ot geers @l feac T g w=e feae & f
faez w¥eT 9 9T & TWET FEAT 4T |

yrdf F fagr wfwasm w1 a% @ 5 wynffor
# W ¥ weu UH-1 ¥ T WEW UH-4 & WY
I & wfafes oa wEX Y wegm AEr fEwoam,
ga. #Awrdt ® forg fAorg fwrn soar wem o
greff & wu g7 favamw fage s ownfgy @6 9a
fqusfr geqra ¥ Wi WL, 1991 ¥ Wi fgewaw,
1992 7% ety w1d fFge o gfvfEam e,
gwrafAE  wEETY, WIRAT  IOA AW, §aI%
s, sm1r @ magaa fean @ ot % wm &
ar ¥ 3 4wl & afafkd sy w wsm
, A EEqTae wArdf ged W 9uensd A€ & ) 9%
qfcfeafqar & =g /&Y #F o whar fa s
£ MR ¥ waERe I F 4 F oama wege
S G ol o B L L s G F A E i L e
% Tg ®u7 9T & ama AT I FIT F A
ar3a qT fu@r agr v, favarw 6 S ara ady
2, 9@ {5 #eeg OF W20 d9-4 93 Ja% 3T fEAnE
27-11-1991 #1 F@ 184 faaw w1 &q9 mrey
A BT S g\ WY FYM WAId F@r gEr fy
afr Wit 7 frad  6-11-1991 % dYgw@ oy
F frar avar @ Sad Fafad we O srflior
W ¥ N AEr fwar smar 1 oo afifefwr o
gt & faog wvi faoda frewd wd0 fRemen
ST gwar | ma. AGrdt F1 ag w499 R I\T Wg wd,
1091 & wrg fa@wav, 1992 qF #AMl Teqw o
Fmar &l ey, favare f&v 9@ gna W@ & ow
sa® gra womdf gears @ faAE 19-7-1901 F
6-11-1991 & &= I wafqy ¥ Fa  o4f fam
14 fEur SmAT AT ST & )

frg WA 4 ——warT @ wrfees amfo 4 owl
fr wafaq Ft 98 A SFOT HO9AEIL Ag

I ey S e g il eyl J— - -

T T U AT 10, 200 16T 19, 1922 1067

angr war @ | feara® w0 aforar wlafaas,
1947 Fr arw 2(3f) ® fovT wwe & g & —

2(g) “‘employer” mcans—

(1) in relation to an industry carried on by of
under the authority of any department of
(the Central Government or a State Govern-
ment), the authority prescribed in this be-
half, or whert no authority 1s prescribed, thz
head of the department;

(1) in 1¢lation to an industry carried on by vur on
behalf of a local authority, the chief exe-
cutive officer of that authorty;”

wrifre faare  (FDw) faT, 1957 (faw
TE W fagw, 3957 7 AT g 1) & fAaq-2 & wog-
St ®1 gET Wi e SF R § -

2(g) with relerence to caluse (g) of section 2, it
15 hereby presertbed that—

(1) in rclation to an industry, not being an in-
dustry referred to in sub-cause (i), car-
ned on by or under the authority of a De-
partment of the Central 'or a State Govern-
ment, the officer-incharge of the industrial
eslablishment shall be the ‘employer’ in
respect of that establishment; and

(i) 1 relation to an industry concerning  rail-
ways, carried on by or under the authanty
of a Department of the Central Govern-
ment:—

(a) in (he case of establishment of a Zonal
Railwuy, the Gencral Manager of that
Paillway shall he the ‘employer’ in respcet
of regular railway scrvants other  than
casual Iabour,

(b} 1n the casc of un establishment ndepen-
dent of a 7onal Raillway, the’ Officer-in-
charge of the establishment <hall be the
‘cmployer’ in respect of 1egular railway
servants other than casual labour: and

(c) the District Officer-in-charse or the Divi-
sional personnel Officer or the personnel
oflicer shall be the ‘cinployer’ in 1espect of
casual labour employed_on a Zonal Raii-
way or any other railway  establishment
independent of a Zonal Railway.”

TH WY U ‘9w’ & §Eg ¥ oSy v Sg
awwre & wew fawer & grr oawifaw @R,
w1 frdiors 99, XU ST FEMY IERT ENT
Tt F g O TR AgEE,  Www e
TR, ITAEA, IAYY, fomw F@ters wogvff i
qT, I UGTRTT WET  AAVHT WAL, T AT FATAT  SATAT

IATE AT )

Sfag wenr 5 —gtfemm oo™ w1 FuT
fr T & anft ufes & gdemm A g%
S RITfwTiie s wafy F o st o el
T L@ AT AT F K AT AETRAT A B 9T T

|
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321 faar wm lﬁ?TT ét Rt R % ferm |
FTHRE A WO YT ¥ gg @0 aqam fF o enfad
AT g1 T 9v, IEET AT AW 97 F {Ewer waty
% fw g mEww gv ver 1 OWy ofefafaey ¥ oag
faopd =y fawerr o omwen fR AW efer &
gy W & @IOT AT waRmw oX q &
s et wY faafsg feor war 0 onE W Eg
Fgl war & fF wdf F1 g #fas & wEww 0w
ST 9T W G T AT, G W ag e
2 fF & @ @ & g sw oger famr o
FEITHT WGF WA W ug A1 @y aar 9tr g &
sl ®q0 Fid FEET 4T | UAT @1 ¥ g AE0 wE
w1 wwar & oFd @Y ewfw g9 9T et ®% aEn
AT & WE |

frrg ®oar ¢ ——wondbr & faare sfwasT
g1 qf & fr fawelt doam “swer” A ofonar H®
SEUE U L G UG B U B e
sts. & [F-18/o7 writm vt aAm gufeE,
e geae fawm, sagqz afww, sog @ i
gare faams  25-11-99 ¥ wfafraifw feur &0
A A% § fF fawft seam Cgew’ w oafoaran
¥ o s & wrw wiwftea, 1947 & W@
ey 8 B | gad A aeft F fagte wlhuawr w5
@ 2 o wwa weRor # owdl A AW § A A
wegm wer gk dv @ seff A H ' o #owrs
gufeas ot 7@ gur @t T wed] g sega ®v M
dn sl & fagw sfyamt & g @ oW
awt & e g7 faaufl deaw w1 ew AL AT
g1 o & fm fageft gearm “s@w’ @1 qfeemar ¥
AWl § | SRE ATA aF F wwdd ¥ 0. W, w7
1978 hw T T 548 IWR ART  wwrd
1998 TAIE FE

AN T, THAT, T, WiE, WV
95 656 TR g aeEty gamw gm. it
'{T'ﬂ' T @ger g4 0. Wk WIT, (oo’ @ R

g5 941 Wiw sfear Hedl W @AW AT 7 HA
# I fBaT B

gum & afearn wfufram, 1947 #1owiw 2R
#§ 2w &, ot favw AW 8~

(j) “industry” means any business, trade, under-
taking, manufacture or calling of employcrs
and includes any calling, scrvice, employ-
ment, handicraft, or industrial occupation
or avocation of workmen;”

1978 (2) wa. @ . 213 AW "EY
goars T WS Al §AW V. Wl & WA o
JeRay iy q M A oar woag wiwtRaifor
ferr & & —

L]

"140 “Industry" as deﬁncd in Sectlon 2 (J) ﬂnd ex-
plained in Banerj (supra), has a wide mmport,

(a) Wheie (i) Systematic activity, (i) organiz-
ed by co-operation between employer and
employee (the dirgct and substantial ele-
ment is chimerical).

(if) for the production and|or distribution of
goods and services calculated to satisfy
human wants and wishes (not spiritual or
religious but inclusive of material things or
services geared to celestial blis e.g. making

on a large scale prasad or food), piima
facie, there 15 #&n  ‘“industry” in  that
enterprise,

(b) Absence of profit motive ar gainful objective
iy irrelevant, be the venture in the public,
joint, private or other secior,

.(c) The true focus is functional and the deci-
sive test is the nature of the activity with
special empbasis on the employcr-employee
relations,

(d) If the organization is a trade or buﬁmecs it
does not cease to be one because of philan-
thropy animating the undertaking.”

T AyaR Ftwlw gwm va. sffmaTeE

A § ag wiefaaifea fem o & f A g
w1 T fam “Sovereign  function” adt wvar
g g’ & dew W & | e aften et aam
g AR & wwar ¥ oy wtafvrifor fwar o fr giw
Ffozar 7 geawia & @1 “Sovereign {unction” wwfa
FAdt £ 7 & ‘oum’ & aE@ W €1 1996 1-UF,
0F . F. WH FErwaed AfE W T wew TA9w
s wf #wTe & ower & Amey ¥ gvEAq
WETAT & g 1960-1-0. UR. K. U 523
(mq @) sralow #fs & @E wle gy g9 W
IaF FH AT F7 qv  famr s, formn wlafqatfe
frar s a1 & 3@ s WY & o & g fFE
ZAL &1 7@ |t w7 746, & 1 “Sovereign function”
F AZT A & | AT wwEC A B F O AqTHA
¥ g WEEE 4 g9y qEd @’ S 6
FIAM U qmfaver & Sew & w@sard df, wy
tar F4 amT, {9 faoft sufEe &Y &y Al s
THRAT |

gidtwrma wsqa &1 Faa & fF fyash geqm
FF AXHIT T GEAS FAAq, FAE OF JUART
T AT wAF g0ET AR aepfy w1 wfEw @
& ggarg ¥ fafes sarewifguadat & wa-wana)
TORT  WAfaw t@-mna qar qRredaAt & gagan
Taatle &1 &d fparr wrw & 1 9wy we fwar &
fF aor & HRWEATT MARIS @7 gy & fau
maw WAk faar st 20 Cgeim” & afooem &
wrrta W & e wreaw wdi Y B oaoma o
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ﬁ@ ’&“f FATT wAT a‘r | dfam ¥ w4 T ¥
fife fws weq & wemld w{>@% 480 H o7
wataor % ¥ oNT &g, staei vd g oA W

gwr ¥ fqu oot §F, wafs w8 49 W

Bfagtdaw Agy & ATGHL ¥ GAT w7 IvEw g

HIHT I99aW AmEg A N1ReIaT A% gHargIa
®r “Sovereign Function” % a@a «&f &mr |
gy zor ¥z fAwwd afY fawtar @r wwar fE
W TR Ats gAEq Weq ¥ Sovercign Function
'% qua W & dafw 9Ed geqrA I 9AA w0

“Sovereign Functicn” # aga adi =d, 857 amt

¥ faoelt gearA o 5 qUacE eATOE F TIARG)
F - w1 w14 O g, sEer # afewrar
HFomAT &0 wa 9ad faded W owieme qx faqedy
' geqrr Uy’ &7 9iATT F oarar v @it @ F
' sfufraw, 1947 ¥ Smetw gt germ g7 @]
B &
- farg et 2 —-wdl & g fauel dearm w
' fgat®  30-12-92 % F fFaT Sar g faaiw
' 31-12-92 W IAXT YAT AATE FWT SATOONE @Y
& A e eIt ®Y S g At Far fawiw
6-11-1991 A qurd fwar sar surfoq & | gt
F gru fauelt €ena § gavaatia ¥ qd F s ad
¥ 240 fa@ wvd fam wrar o waiforr S &
gt &1 T T dAr BE qrEw A wegq A8 & 0
fr far quricy & awga 9qq w5 wiaes sqfxa ot
geqry & faae Hur) ody amn i wfafon, 1947
FY O™ 250 & FESH W WOFT A€ A )
st & fagr =wlgagar ¥ 1997 (76) Uh, U+,
I, O 393 eREEd A% SIIG FTHY qATH
g fqra oiw zfveat & @, WIT, A, ®WIT, 1991
(2) 9% 463 @WIfRA WA qAW W@T AlF XA
F ®I, TA. ®TT, 1991 (1) 9% 577 S
Fyse Arga ad, T faoet a9y 9, Fedg Aefrs
siferror, 7% faoet w1 9ga fwar g o stifvarew 9
aiw wtad & amaw d wlafrad, 1947 #v wrwr
250N T JeATd FWT TAMGT amat T FHFIT KT
agtaar &1 wiOwTd Fr avar | qre, v e,
1991 (2) 9% 463 % mwwe & swfufor, 1947
FY U™ 25-T% FT IeATF FT wqTrg  qvgqT
T AW mda IWd, 9% foet 7 oW ¥
wiafam, 1947 %1 41 250 FT IeATA FIAT
sarforg atar 4t 7 ferw 1957 % (Haw 77 &1
gangs g wfwfrgifa o ) swga wed #
gfafma, 1947 I G 2507 & gvaq" (&7 13
F ar ¥ #r fadm 78 &, s 9w favg we faae
£ & mrEeEar a2t g\ wlafaaw, 1947 &
QI 25T UF WP T AT g Aatiwa
qraT | wF Tt F7 FETawiey  KatE 31-12-92
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3 a"r:rr smFm?rwz{T g'er“r ﬁl‘ﬂT‘( w@rq?r mammﬁerr
& 7l oy o svdt FY dar watRa afea § west
gifaq 7 za fag v s fasre &< a0 aravsan
T @@ fF fraw 1957 & fmw 77 w1 SewwA
oy A wqEr TE )

farg war 3 a 7w wRMARTT wfewor
%1 7g faoffa =< 2 f6 war svdt & ¥ ool
fgame 31-12-92 Sfww & 7w * Jar warfs
feai® 31-12-92 F1 AT & A& ok ardy G
¥ 9nd faegell o fasre #G0 F7 sitawgpan
T &

farg @er 8 —-wrdf WY Far qarha faaie
31-12-92 & f&ar qrar wqtiog =& & odr g7
¥ g faate # ®7 wiqgsar g7 a5 w@dr 5
it @ FaT gmtha If=a & waar wyfaq o ot
g faarz fasgat & fafaemas & wrae g 18
HgToar W w4 w1 wiwstdy Ag o

datz #1 sfafalc &g axw & sfgfa,

1947 *T g 17 & 0T (1) F waEAvq
gptad i &1 ad o gof
TETE

qf frdY, 15 w29, 2001

.. 5200——20ENfrR  faw wiafqas, 1047
(1947 F1 14) 4 g 17 F A F, Fahx
aubre  Faad  gefigqe  aie  uftsesa wiEfew
& wawdd Fdag sl o wAF wEEd w
ara, waEe & feke e frm @ F
geer et s, Sgqe & dEr w50
swrfag Fxdfy &, St Few gIEC AT 15-2-2001
AT ZWT A0

[@. ww-42012/2197-0 7 (F7)]
Tty ww aqf, Tew wlwwd

New Delhi, the 15th February, 2001

§.0. 520.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government In-
dustrial Tribunal/Labour Cows, Jaipur, as shown in the
Annexure in the Industrial Dispute between the employerg in
relation to the management of National Tnslitute ofp Agricul-
tural Marketing and their workman, which was received by
the Central Government on 15-2-2001.

[No. 1.-42012/2 /97-IR(DU)}
KULDIP RAI VERMA, Desk Officer

AT
I g e wlreeo of gqq
AT, TALT

THEC  Hquar -y S we A, [y, -50]98
MM AEr— TT—42012/2/97[7E. w0, ()
12-12-97 AQTx arg Tx A Aafgg ama famn
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FIAATFAC-]], FXARIT F oTy, TIY | FET 0O,
wedt, TRITHE, 9, FATH FAMT, TATE, AL

T |

—S 74T
TATH

RFLL TACA, AN 37geaE O vArFeaa
wiEfer, @—d6, AU W, AT, THGE )

—TiAT4T
Fqfega.—
Tt N H AT TLUF, AT
wadf #1 dT T =T [T s

9T (gqfF.— 2-2-2001
! THIT

FRry g gt fqeq fqamg, siiatbee faam
gfufaaw, 1947 (f9q arw & =isfqwe, 1947 *ar
TP F L) F AT 10 ® SrdTiT (1) F |E-u
F qiggEl F Aty gaF W & qf srafaivg
g fadfma ffar i —

“Whether the action of the Dhucctor General,
National lnstitute of Agiicultaral Market-
ing, Jaipur is justlied in not paying wages
from 1-3-95 to 15-6-95 and (erminating the
services of Shri Lekh Raj Yadav, Attendant
of Libtary, is legal and justified? If not, to
what rclief to the workman is entitled to?”

goff & W7 F w@aiE A 27| a7 war T,
faay s (or At 5 owdY saw e 13-5-94
F WEv¥eE K  qiqT F 97 97 ® 0L A1 0 T
faqefy "ears § faa 13-5-94 @ fgqF 15-6-95
as amarr w0 fwn, fag @ wase weoe
Zra (adre 15-6-95 1 AHTO—9@ Sty far w9t )
Sy STy 1995 & 22/ ww afyfzw &Y 7w oA
g% TR 32— wo afifer & @7 7 wfew Aaw
faar wav | guF fagell aaeas & #ifas S & gam
FIH gaATT aaA w1 w6 g5y, Sga (o wargs AT
Y T 7 fZa 15-6-95 F AEE wEw F IW A4T
¥ qaw w7 faar | ey war At o qgd 0w oad
§ 240 fzx & wiuw wof a0 41 1 37 whafaay,
1947 F qrwA@ & Ag7 9T ¥ T T A1 0F Wy
Fr qifeq fear wur 7 7 @ifew F 3@ 7 Nfeq A=
T A qHTETT T T TAT, 1995 H 15-6-95 AF &
waty F qAq w1 woArT fwam e 3 o3q Awrn #4iy-
famw, 1947 T OT97 2576 FT IFAAT Twdr WA |
Fqay Far quiA & g = gqfvszar gAt | e
dare & wE | oaedAr A af e oadt oA Aveqi
t #wdy, aafaa @fag oo @ 7 39 fqeeae war
#®oarry 2 m fawslt wredt faAed o 1 f2atE 1-4-95
§ 15695 @ & A7 ny wlgr Feon s

10, 2001/PHALGUNA 19, 1922 [ParT II—SEC. 3(ii)]

oAU A AR & eErdr oas A wr A4
_wegq Bar e, fagd gera e omrr O fanef
Fear e’ &1 qfkatar § A8t "Er g 7 T4t
Yafww” & afvamen § 0 wat w1 K 13-5-94
¥ 31-3-95 7% WeEE HN FATL F 9% 9T (HF
AFAA FATCT H W X FE Hear A oNHre G
TAT 9FY IAF G0 (GArF 31-3-95 F T¥A17 15-6-95
T FA & waw & owedtax R ommog
gerg fwore wyr fF fG7F 31-3-95 & goaeq wrdf
frn Ut qar & maq #1494 #qiferr g1 741 974
75 HIG TG X TN K 4T 7 U0 AT AT 2
fo 48 & 5q 79w AF Y ToAT g7 T=4TH T WA
ag &< taa0 0w ® 3ra faEw 31-3-95 GF §9
228 fag &9 FT Fr 7 fFar TAOT | WG MY
gera (Fat 141 08 gerweda wead gy f&arw 15-6-95
EA - | DU SR C TR e (O ETLI B & B o
ECEL R IRt B E T LG e Gl = i el
wvd wr ®5 alawe Fdr ¥ gAETT mewd ¥
f@ni® 15-5-95 &1 @MGTT I8IT wT faar a1 7 9%
faf 15-6-95 &1 FrA1FA TR0 Tar a1 | 39 AIA
U OQETHRTT Aenad & Al Fovd ¥ oqworgad Sidy
ey ATA] FOATETT qB 40 AV oww T ghua fear fw
AT AT ¥ AT AATOTT F owT F oAy fwar
T | AT w5 W 3507 Pewrwgr fF oot 3w wwm
@ & gratw T owlet BYTO¥ @ rm qarnid &y
73F |NAT W %3 A 3 fFwr o feoavdf
3 @i« 95 & I, 95 aF FA & T Crar, 7w
qg WA WA w1 AT AreA #A wr o wfrerdr qd
A

Tedf 7 warE wr v K= (i (ad 9w
FI Al qear & TgeT

35 ¥ & wferaar & w7 g7 faenfey fqar
faeg @qm a7——

giff A frear meary 8 fzamw
15/6/95 A% @WATT

(1) =t
13-5-94 7 fgars
g fwrr 7

“gqr0” &Y gforray
lqu‘qaﬁﬂ #\r

gt fgTdt TR
® w3 WAT T F IAT
gfvarer @ wAT §°?

ot aeft fF 31-3-95 % 99w fawe
freft a0 % arwd F widErT el

wrr, wfr g A R qwrg ?
(1) mrar st & g stalee faans
glirfrma, 1917 # ary 25-0TF W

qemag fey w30
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(5) =rir wrdf ®y wmmafsm 47a & wivarl
]

frrgar g QY wdY AT oW

(6) =yt widt famd 1-4-95 5 faarw 15.6-05
GF KT AYR AT FTT 47T wlar E?

(7) Wil fag =mawer F1 oans @ AT

afgsrdr 27

2iff FY N7 W FAW F o@wis W orqa FOAUL-
gF w&77 R s {aw o oe afavvar wRoa
CwmagT friat ¥ afgaenr o® froower o wrdf
H oA g owqy w7 wfafaly awoaga vzl
geeg-1 7 Rafaiw Aufie g4 -2 § owaw
gewg-7 AFTA A w1 omaaf oar A ' fedw
FANY, T wfaR v oweagw v P
wyt, B g wfRgder @R wr wamr oaeff o ®
afggar &t foorr war v weer g o sfafafy
g aofrs wigery mgd @, wfimfy wa
@t % wwaA! -2, €-3(un-1) w¥Ad w7 oo

EEC G G N G B B B 1
™o

gt w1 fyara fagalt oo fafarasr freggwe
PR W & —e

fag war 1 —az fenfm wd & fr omeft

faame 13-5-94 8 31-3-95 a& fager  wweam
&frd GERRl AERE & owmHT v ;i FW -
1H%Wﬁmﬁurnmﬁmwrf%fm?w
faams 15-6-95 a% fausfr avam o w97 (v, aafe
faaaft &1 ;& fe oardt o fAmw 31-3-95 € AW
frar 1 ot F wad Fuw F owwds ¥ oA fareh
geaT @ fAAF 15-6-95 AF F FIH AT TH-
FwTEE A A A T30 gm0-7 EATT 154095
g owEeE wam Teeg-1 #Y wfafafr gems #x
& | MeEe ysw swg-7 W gend fearommn @ ofe
et A TSR SR W oad|, 95T TE, 95 A
‘uarﬁar T fam @, w7 wEw J;raﬂr F AT AT -
CILECE I R I B GO GO C B I A o
FIEd HFA 70 Foa@ frar qar ¥ fe wefr 3 faaw
13-5-94 9 15-6-95 %1 wafir 7 forefy qomm AY
R & wv frar & 1 fawefr € ww H v wmad
fads a@Edr &1 #9095 wrdf ¥ fome 31-3-95
T & wrd fra 91 7 gEEwEw meaw Ay B oaw
adt gTer fdaT 15-5-95 &1 fEar 17 qoITH TU7 -
g 2, ¥ 37 germ wd #Y aiTaft & fwr
THGE A8 w0 w1 w3 wfrwre a@r #oar

THAAL, GETRTT W 7 fzEE 15-5-95 &7 AT
q @ma wegd frar gt g fimE 156 95 T o
gy frar vr 1 fEe ) sbeos T 1A 95
feaat #1 gafa & & &, woradl mawrm qvoan

4 oM sy
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qd WEW -1 & gIT Y%, THadl ¥ swHMa
AT FTT F AR N WCAHTT AT @ g, s
WAt # I gfad frar ar fF s afa s
NEF FT W W e e g, famer qry 9
gg a1 % qrasem wawe ¥ RN =Y g2 &1 ag
NAE FT HA | 9 ¥-2 a7 SR04 Az o gfag
fear wr 5 afe womga ¥ waw w7 owfgw e 2
A I TEE GHAT NF 1 A7 F wwAdt ¥ oy o
20-4-96 F3@ -2 77 gz off qfww frar a1 fF
afx gAmTgE T WA AT ¥ fAg srre T
TET ST 2 A B VR @uwml wiw | sfreds ¥
v W e @ f5 Arfr wad wewg-2 &
gas TA-7 ¢ U q A gEvew ff ¥, T,
TEF@T MqT & g 7 [FAHET WA F AR F
AT g% Tl F1 I FFar Smar o1 | Iaer a9
g 5 g Herd F omastd oF AW F srew
AR AEAT TIRT AT KT AT | IAT 43 9y
wae frar & 6 wamogw e wgwd g7
faa v sedf & grao fawsh wea & oda, 7 78
95 ¥ W fF7 I %1 g Gear omr ¥, % ary
¥ MERAT AgEE ¥ oar ferd owd oqaofy w9t 5w
W AT WA A 6 9t i, 95 ¥ wE o5 &
AT T AL AT F T | 3ART A A wAq § f
V@ -7 AR s ¥ STy 2 oar a@
A SR B A E 1 sad wfar fhar & fe
aq wRe E-1 W gd|, 95 ¥ 54, 95 a% wdt &
FIU FE WA F AT @S TAVTT AT fey s
T AT H AT A F, Faadf w7 98 Prar

1

ardt F FrU €1 FI O qoaq AT A me
wown ford orgy a8 fen w0 w8 wrfefy
waeeT a1 faradt &1 A ¥ gvgT Ad Prar i
grfft w=a q =Afwre PR 3 R aad grfeafy i
TEU RET A1 1 e afcfealrar A gersvm mewy
ford sefrT Ordt od FEI ar afr qerw aqfer ar
st 7 7z wArtay w7 f5 oueff o fev wafy ¥
FA B0 | QIR T w fF 15-6-95 F g
15 @ &1 qafs & wFamw o7 A aqmar qrar 2
TH T W AAY FgAF A TH AT " g o
st addt oAt f5 ardt 97, 95 #Y walfr ¥ wrder Or
AAA T E | NAOGE 95K geeq 1, fagh f5 et
1 fEAF 15-0-95 OF F17 F &7 gog 3 7 dra-
wie s w7 ardt B g s 7 ®E, 95
T Hd fRT S AT SSad § ¥ TTT AT s
afas afawr {@F a78€r 7 ®1E w7 i 77 #6F
ardt SF wAfy W OF 9T WA STTAT AT | Ay,
FHATT TARTE weAT A fast & 57 w3 7 9
% A A O e A faa B oSz o wad
w7 fama 15-6-95 & wraf & grar wEAwE, o5
¥ A 67 @ q99 gaar qeioe gt -1
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e e —— i P

Gﬁ o5 @ STt % arq AW ft o # aaq e
T 2 e afeferfEd ¥ faasf & el fadw 9
A ¥ Fuw qv 5 ardf ¥ et 31-3-95 AW AN

frmrg for v wfem @ oa @A AW
sl %1 Fux & fF SuY REiw 15 6-95 WE FTY
fear fsmrer auds qeermma wreene i e ai -
o T TWeg—1 9 AT T W@ Fg—7 ¥ A E,
fargeeha ot g &1 e o7 wwihny g wrdl
¥ faAi® 13-5-94 ¥ 15-6-94 % faqeh deam ¥
T s A

farg dear 2~ wardt ¥ P wiewwm ¥ o
famg qx s wEE feae 2w e ey w1 fafarea
et & freg fEar s 2

farg wear 3— favg den-1 & fafarsa & e
a7 gq fasg o1 fafar=g wweft & famg frar som
2

fary dear 4 a7 faanfem +40 & i stedf A1 Framw
myifer & qd ot w1 wifafaas, 1947 #7410 25-TF
F WU B S A At F wvg &1 Aten faan
wgr 7 7 Afen A 7 T gty a =w www wiw-
g7 1947 ¥Y g7 25-U% T TEWF &7 Sl Ay
gy mafes frar Stram semPr &

farg wear 5— g famife 4@ R fosmdl Y
war awmte & gy A afwzar = 78 qwrd
e sienties e (F0T) fAerm, 1057 % faaw 77
F7 Feeead fwar ST wHTie &

famg Hear 6— Wt & FT fEAEE 14095 A
15-6-95 & dyw farell oo ® *m frgc smar
gaiforg ¥ 1 gz foarfeq afY & 6 9w wafw &1
Ao fameft & gror andf &y w4 Rar ww, @ aw
397 wafy & daq wfa o a1 wime @

farg dear 7~ g dtar 4 7 5 & fabaw &
Frare 97 ST W dAr awifa sAfam @ wdew g
sl & ot famefy s g Far ¥ w0
afusrd @R 1 gEdr fmy frrer wrAY et
wrdf foeeft qod % ®w § 50 sl wegdr S
w7 1 whrET avw 0 St fEAEiE 1-4-95 #
15-6-95 T FAAT WY AMH FXG FT AHFTIT ET

gt sfafrad, (947 &7 €19 25-F FY TTAAT
FT et & At v v & o wmde g

g1z &Y wfaily & «m gvwre & gfaiaoe, 1947
oA 17 A AT (1) & oema S
Fffer &7 T Zo

rETET

7t fae), 15 ®YHAFT, 2001

HLAT. 521 —HETE fFare wialqay, 1947
(1947 HT 14) F OVT 17 F wqEw H AT

p— T — L T o
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5.0. 521.~In pursuance of Section 17 of the Industrial
Dipute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Centra]l Government In-
pdustrial  Tribunal /Labour Coor(, JTaipur as shown in the
Annexute 1 the Industrial Dispute between the employers
in relotion  to the manapgement of Sub Divisional Qilicer
(Phones) and thelr workman, which was received by the
Central Gevernment on 15-2-2001,

[No. L-40011/7 /89-TR(DU)]|
KULDIP RAT VERMA, Desk Officer

ANNEXURE

CENTP AL GOVERNMENT INDUSTRIAL TEIRUNAL-
CUM-LABOUR COURT, JAIPUR

Casc No. J-66/99

Reference Mo, L-40011/7 /89 /IRIDU) Dated. 14-10-99
Shri Chotey Lat,

5/o Shri Kalkai,

K /o Punchmukha Hanuman Mandir.
I.e Pass, Industiial Area,

Bikaner. . Applicant.
V/s.

The Sub Divisonal Officer (Phones),
Bilianer-234007.

ATTINDANCE .

.Non-applicant.

Ful the applicant : Shri Piaveen Saxena.
For the non-upplicant : Shri Asgar Khan
Date of Avard @ 19-1-200].

AWARD
The Cential Government has referred the following indus-
trial dispute wnder clawse (d) of sub-section (1) of Section 10
of the Indnstrial Dispules Act. 1947 (hereinafter refrired as
the Act, 1947) for adjudication :

“Whether the action of the management of Sub-Divi-
sional Officer (I*), Bikaner in terminating the serviccs
of Smi Chotey Lal, Casual Iabour w.ef. 01-09-87
15 legal and justified ?  If not, to what relief the
worhman is entitled 7"

The applicant filed the statcment of claim stating that he
was emvloved in the establishment of the non-applicant for
the period July, 1985 to August, 1987 as class IV employee
on causal basis. Some of the certificates were aleo issusd (o
him by 1he non-applicant in respect of the work done hy
him.  His job was to lay down the tlelephone lines. main-
tenance etc., which work was of continuous nature. His ser-
vices however were teiminated illepally without following
mandatory provisions of Act. 1947. The bresks piven in the
~e(vice were aitificial and manipulated to deprive of his leesl
rights. In the certificatrs Sundays and Holidays were not
wmcluded in working days. The dispute was raised before the
Tabour depattment but he did not get ynv response. He was,
therefore, formed to file his petition in the High Court and
according 1o the directions from the High Court the case
was referred for adjudication. It was prayed that he may
be reinstated with back® wages, The non-applicant filed the
tenly to the c'aim stating that the clajm hay bren filed after
moie than 12 vears fiom the date of alleged iermination and.
therefore, is lisble to be dismissed. Tt was stated that the
applicant was engaged as o casnal Inbour on duily basis {rom
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October, 1985. He had woiked on muster rolls and ceiti-
ficates were issued to him for the period he had worked.
It was stated that the applicant had himself nbandoned the
job from 1-9-87. It was denicd that the services of the appli-
cant were tcrminated. It was also stated that the applicant
didd not complete 240 days work in a year.

On the basis of the pleadings «| the pariies the following
points of disputes were framed :—

(1) ztar svdf F faoeft deqra § qard, 1985
g W, 1987 aw fAawag &@ fgar ?

(2) mwrar adff #7 yadf g fARE 1-9-87
¥ ar warfer w1y owE ?

(3) mmar g gror swdf A Far gl
gfafmas, 1947 5 so% ggg &4 fowt
F1 Ieoead FL &1 IE ?

(4) srar arff #m R T owgm 7 oIw
# aToor mrtew fFg 9w grw g 7

(5) wrar st & =@ & faw 1-9-87
F4 9r wwt wie fzan, wftr @ qr
EAFT AW 7

(6) miar omdf fpm AFAT T ACA FIA FT
afgsry § 7

Gn behalf of the applicant the affidavit of the applicant
was fled. The learned counsel of non-applicant was piven
ooportunity to cioss examine hun on his aflidavit.  On behall
ol the applicant certifivates about the work of the applicant
Annexures 1, 2, 3, copy of the failuie report Annexure 4, and
ropy of order in writ Annexure 5 were filed. On behalf of
the now-applicant aflidavit of Jainarayan Garg, Sub-Divisional
Fnainecr was filed.

Hewtd arpuments of both the partics snd perusad the
1ccond, The points are decided as follows —

Point 1:—The applicant has stated in hic affidavit that
he was appointed in the establishment of the non-
applicant on daily wage in the month of July, 1985
and he continued to work theie uptil August, 1987
continuously. In orde: that hi» service may not he
continued, he was not given work for five to seven
doys. He has filed copies of the certificates.  As
per certificates Annexures 1, 2, 3 he worked =as
follows :—

ANNEXURE 1

Year and Month Days
April 1986 9
June 1986 3
May 1986 27

Total : 41 )
ANNEXURE 2

Year and Month Days
Oclober 1985 27
November 1985 22
December 1985 27
Jauuary 1986 23
February 1986 23
March 1986 06
April” 1986 03
April 1986 04
July 1986 04

Total : 141
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_ ANNEXURE 3

Year aud Month Days
July 1986 15
August 1986 24
September 1986 25
Oclober 1986 25
November 1986 25
December 1986 24

[otal : 138

Yeur and Month Days
Junuary 1987 27
February 1987 24
March 1987 26
April 1987 26
May 1987 22
July 1987 22
Aupgust 1987 27

Total : 174

On behalf of the non-applicant Jainarayan Garg has stated
thul the applicant worked on daily wage basis on muster roll.
He was given the certificates for the work he did in the
cutablishment.. He has statcd in the year 1986 the applicant
had worked for 138 days and in the year 1987 from January
1987 to August 1987 toy 174 day:. He has admitted that from
Ist Septerber, 1986 to 31st August, 1987 the applicant had
worked for 273 days in which Sundays are not included. He
has udmitted the correctness of Annexwes 1, 2, 3. Tt js,
therefare, not disputed that the applicant had worked for
the period mentioned in the above certificates. Even if
Sundays ond Holidays are included the appli.ant did not
work in any year continuously. The applicant was working
on muster-roil and he worked as per the rcquirement. The
cortificates show that in certain months he worked for 4 or 5
davs oniy, It can nol, therefore, be infeired that brsaks
were given in scrvice knowingly so that the applicant may
not complete 240 days in a yeur. Jaine.. .1 Gmp has ad-
milted that before the alleged date of t rminiton the appli-
want had worked for more than 240 days exciuding Sundays,
It is. therefore, proved that the applicant had worked in the
establishment of the non-applicant for the nperiod menticned
above and had completed more than 240 days in the year
preceding to the date of alleged date of termination.

Toints 2 aml 5: The applicant has stated that his services
were terminaled by the non-applicant from 1-9-87. On behalf
of the non-applicant Jainarayan Qarg has stated that the
aprlicant himeself had abandoned the job und did not present
for duty after 1-9-87. Tt was also stated by him that when
the applicant 1¢ft the job he was not present. e, therefore,
did not have personnel knowledge about leaving of the job
by the applicent. Moreover the applicant raised the dispute
about tevmination of his services on 8-12-87 i.e, after about
3 months from the date of termination. Had he left the
job at his cwn he would not have ralsed the dispute. The
statement of Jainarayan Garg that the applicant left the job
bm)qc]f is, therefore. not believable, and on the contrary
it 15 proved that aoplicant's services were terminated by the
non-applicant on 1-9-87.

Point 4: There is not limit prescribed for raising dispute
under the Act, 1947, Moreover, there is no delay on the
nart of anplicant for taiging the disnute. He had raised the
disrule about termination of his service after about 3 months
from the date of termination. His claim thcrefore, can not

be dismissed becouse there being no delay in raising the
dispute,

Point 3: Tt is not disputed that Section 25(F) of the Act,
1947 was not complied with by the non-applicant by giving
one month's notice or pay-in-liew notice or retrenchment
tompersation at the time of termination of services of the
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applicant. Violution of Seclion 25(F) of the Act, 1947 14,
theiefore, proved on the part of the nomn-applicont.

Point 6: The feimination ot the scivices of the applicant
w.ef. 19-87 iv held aliepdl and unjust on avcount of viola-
tion of 25(F) of Act, 1917, {le will, theicfore, be entitled
to remstateinent in seivace with cuntinuity.  As segards back
wages the upplicont has stated that on availability of work he
docs worh and earns Rs. 50 to Ru. 60 per day. In view of
these oireurastances the applicant will be ontitled to 40 per
cent of the buch wages. He will not be entitled for wages
for the poviod in the month of November 1987 1w winch he
has worked os per the certificate Amnexure 6. The von-
applicant wiil be fice 1o disprase with the sarvice «f the
pplic.nl otter comply ng previsions of Section 750 o) Aet
1947,

The copiss of the Awmd may be sent to the Central
Gevernment  under Sceton 1701 of the Act, 1947 fa
puiliration.

Sd/- 1llegible
Presidine Officer

qE Py

LW, 520 ——wrartrr  faarg wlufsie, 1947
(1947 &1 14) =7 960 17 F wRAAT |, G
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TEFE KA, waar ¥ Flar dklew fgaw
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EOE 1A G B s A e 0 S e T
16-2-2001 F! WS BIAT

16 wI3gdy, 2001
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aAin v aan 2 i

Mew Diddhi, the 1alh Febonany, 2008

5.0. 522 - In puwsuance o] Scetion 17 ot the Tadustrial
Disputes Act, 1947 (14 of 1947), the Ceniral Govetnment
hereby  péblithies the  Awauid ot the Central  Goverumenl
Industriasl  Tribanal, TLobour  Cowt, No. I, Dhanbad, as
shawn in the Apveawe in the Indvstrinl Dopute between
the employers 1n relation to the management of Si. Suptd.,
G.P.O, Head Pot Office, and  therr wohman, which was
received by the Central Government on 16-2-2007.

[No. L 40012/5/98-IR (DU
KULDIP RAI VERMA, Desh Offfcer

ANNEXURI"

BEFORE THF CHNTRAL GOVERNMENT
TRTAIL. TRIBUNAL NO. [, DHANBAD

INDUS-

In the matter of o 1eference under sectiom T0(1HdN2A) of
the Indusirial Diputes Act, 1947

Reference NWo 35 af 1998
PARTIES ;

Fmn'oyers in relation to the man rement of S, Sopdt.,
AP o, (lead Post Office).

AND
Their Workman
PRFSENT :

Shei Sarju Prasad,
Pre<iding Officer,

THLC GAZIE1TE OF INDIA : MARCH 10, 2001 /PHALGUNA 19, 1922 [ParT II-—SEC, 3(iD)]

APPEARANCES :

For the Emnployels @ None.
Lot the Wurhman @ Shit M. K, Singh, Advouate
state 1 Thathhand. Industiy : [Postal.

Dyated, the 18th January, 2001

AWARD

Uy Ouder No. L-40012]|5[98 IR(DU). dated 20-7-1998 the
Ceculral Government 1y the Ministry of Labour has, in exer-
ciwe of the powers confoired by clanse (d) of sub-section (1)
and sub-section (2A) of section 10 of the Indnstrial Disputes
Act, 1947 i1eferred the following dispute for adjodication
to this Tr.bunal :

“Whrther the action of management of Post, Ranchi
in terminating the services of St Bishnupad
Chatterjee is legal und justified 7 If not, to what ie-
lief the workman js entitled 7

2. This industrial  dJdispute has been raised by Bishnupad -
Chatterjee claiming his termination fiom service unjustified.

3 "The biief facts; giving rise to this dispute is that the
concerned wortkman, Bishnupad Chatterjee has claimed that
he has worked as  I'xtta Departmental Delnvery Agent in
Paudadih - Brar-h  Post Office  between 1-8-90 to 9-3-96
including coptinuous service from 1-8-90 to 1-10-91. Accoud-
ing to hun, on 10-3-96 suddenly the seiv.ce of the cencerned
wart men  Bishnupad Chatterjee, was terminated by verbal
oider of the then Inspector of Post Office and in his place a
nsw prrson who had no crevioms expericnee was asked to
juin.  According to the concerned workman, he protested
vide his letter dated 20-3-96  against his termination omder
1n the S#njor Surciintendent of Post Office, Ranchi, but to
no effect Public petitions were filed i support of the
wortkman  yet he was not reinstated. Further according to
the concerned woikman, to (1l up the post of Extra Depart-
meontal Delivery  Agent on  regolar basiy  the Depaitment
made adveitisement to the Employment Exchange, Ruanchi
from where (he name of the concerned woitkman was also
forwarded ind he paiticipated in the interview before Selee-
tion Commiftee and Apnointing Authoritics, althouh such
interview was not legal. yet instead of appointing the con-
carned wort man one Raj Kishore Subu was appo'nted who
has ne expeticnce ignorine the claim of the concerned work-
man  TTader these circumstances the concerned workman
Ung cloimed that the termination of the concerned workman
iv illegal for non-aprlication of Sec 25-F of the Industrial
Dispotes Act  and  he is cntitled  to refnstatemene o re-
apnointment with retrospective effect.

+ Thes munagement has not appeared ner has filed any
wii’en statement to confest th~  refercnce  Therefore the,
1eference hos been heard ex-parte.

&, The cencerned workman has examined himsclf and
hay filed cettonn papers including the notification of vacancy, .
which hae been matked Ext. W-5 and stand of the manage-
ment before AL.C.(C), Dhruha, Bxt. W-9 From Fxt. W-9
wh -h has he=n fi'ad bv the concerned workman himself it
anpeass thot sctually SYi Sukvmar Chatteriee the hiother
of the cineerned worl man was E.RLD.A. ot Pandadih Post
Oflice and whepever Suknmar Chatterjee was to proceed on
leave or to be shifted to some other place temr narliv then in
his plice Bishnupad C hatterjee had  worked as E.D.D.A.
nnder aecponsibility  of  Sukumar  Chatterjee. R\ hrmpad
Chatteljee wes  never appointed  as B.D.TY A..  Pandadih,
thereface legnllv there is no  quest™m nf his 1einslatement,
Further according 1o the management there is no provision
in the Deporiment for recularisition of such worker  As per
1le Ricshnoped Chatterice was  Awavee (Substifute) worket
in place ol Sulvmar  Chatterjee on the  resron ibility ©
Saknmar Chatlerjee who was never anpoinied by the Postal
Deraltnient.

& Further 1he coacerned workman has filed the notificas
tirm of Posty] Denartment for flline up vecainey of F DUDLA.
at Pundadih Post Offi & which has been filed hv the concer-
ord workman wnd has been mwled Txt. W5, Tiom this
il appears that the Postal Depurtment has notifled to the
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Employment Exchange, Ranchi, one post of EDDA is
vaganl lo¢ which nime of thiee persons should be iefened
to the Depmitment who must be between the age of I8 to
25 yems und most hove passed Class-VILIL trom recognised
school and therc were other conditions in that notipcation
of vacancy by tone [ostal  Department. The concerned
wolthman has not stated that he was posessing the required
educationul qualification.  Fuither, the concerned worhman
has not come to deny thal he was working simply as Awayee
(Subsuitute wetker) an place of his own  byother, Subumar
Chattcrjee under the 1esponsibibity of Sukumar Chatterjee.
The concerned wurtkman has not clamed that he wuas gven
any appointment Ietter by the Postal Department. He has
not even $talzd that he was not working as Awayee, DDA
in place of his brother, Sukumar Chatterjec on full 1esponst-
bility of his brother. Thus, it is appaient that the concel-
ned workman was never appownted E.D.D.A. by the Postal
Department, rather, he was working as L.D.DLA. in place
of his biother, Sukumar Chatterjee on the responsibiity of
his brother, Sukumar Chatterjee. ‘Theielore, when he was
not appointed by the management there iy no  guestion of
termination.  Smce the ariangement was made by his own
brother, Sukumar Chattetjee, rather, his  regularsation as
permanent ED.D.A. would have been against thie provision
of conrtilution elating to equal opportumty for a job. It
fppears that the concerned workman wants to be inducted
into sorvice throwgh back door method. He was ashed by
the Postal Depaitment to appear for interview which he did,
but he was not ‘elected and other peison was selected whom
lthe management might have found to be more switable for
the job. The conceined workman in his cvidence or wiitten
statcment has nowhere staled that he fullilled the educatio-
nkl  qualification and  other quulification, therefore, as o,
npatter of right he cannot claim appomiment only because
he has worked for sometme- as subsfitute woiher in place
of his own brother without being legally appointed by the
Postal ficpartisent. Ther¢fore, I Ond that the concerned
woikman i- not entitled for regularisation o; re appomniment
as claimed by him,

7. In th. résult T render—
AWARD

That the action of the managem nt is fully justified and
the conccrned workman is not entitled to any 1elief,

SARJU PRASAD, Presiding Qfficas
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5.0. 523.—In pursuance of Seciion 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Industrinl Tribunal/Labour
Court, Chennai, as shown In the Annexuie in the Industrial
Dispute between the cmployers in rclation to the manage-
ment of (1) Director, Indian Instt, of Handloom Tech.,
(2) Director, Weaver's Service Centre, (3) Development
Comm, for Handlooms, (4) Regional Development Ollicer for
Handlooms and theit workman, which was 1eceived by the
Central Government on 16-2-2001,

[Nos. L-d4201./065, 95-1R(DLU)
L-42012/95/95-1R(DU)
L-42012/96/95-IR(DU)Y

- L-42012/88/95-1R(DU}
L-42012/89 /95-1R(DU)
L-42012/86/95-TR(DU))

KULDIP RAT VERMA, Desk Officer
ANNEXURE

BETORE TIIE INDUSTRIAL TRIBUNAL, TAMIL NADU
CHENNAL

Tuesday, the 19th duy of December, 2000
PRESENT :

Thiru 8. R. Singharavelu, B.Sc.. B.L.,
Industrial ‘Tribunal.

Industrial Dispute Nos 16 of 1996, 17 of 1996, 18 of 1946,
19 of 1996, 24 of 1996 and 79 of 1995

(In the matter of (he dispute for adjudication under Section
10(1Xd) of the Industria]l Disputes Act, 1947 betweecn
the Workmen and the Mansgement of Indian Tnstitute
of Handloom Technology Salem and Weaver's Service
Centre, Goveinment of India),

Tn 1.D. No. 16/96

BLTWEEN

Smt. Kalaichelvi,

No. 166 Sivasakthy Layout,
New Siddapardur,
Coimbatore-611044.

AND

1. The Direcior,
Tndian  Tnstitite of ITandivom Technology,
Salem-636001.

2. The Director,
Weaver's Seivice Centre,
Government of India,
M/O Textilcs,
520/521 Anna Salai,
Madras-600006.

3. Office of the Development Cmmr. for
Handlnoms (cnforcement wing) rep. by
Dv. Development Commr, for Tandloom .,
Ministry of Textiles,
Udyog Bhavan,
New Dellii,

4. Regional Development Officer for ITandlooms.
Regional Fnfoicement Office Weavers Centre,
C1-B Rajaji Bhavan,

Chennai-600090.

(Mgt 2 & 3 were impleaded as per the Ovder in WM AL
No. 135/99 dt. 17-12-99).
REFELRENCE :

Otder No. T-420172/68/95-IR(DU) i, 15-2-96, Minisiy
of Labovur, Government of India New Delh,

2
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In LD. No, 17/96
BETWEEN

Sh, J. Baskaran,

C/o Kalichelvi,

No. 166, Sivasakthy, Layout
New Siddapuodur,
Coimbatore-641044.

AND

1. The Dircctor,

Indian Instituto of Handloom Technology,
Salem-636001.

2.  The Director,
Weaver's Service Centre,
Government of India,
M/o Textiles,
520/521, Anna Salai,
Mudras-600006,

3. Ofiice of the Development Commr. for
Handiooms for {(Enforcement Wings) rep. by
Dy. Development Commre. for Handlooms,
Ministiy of Textiles,

Udyog Bhavan,
New Delhi.

4. Regional Development Officer for Handlooms,
Regional DIatorcement Office Weavers Centre,
C1-B, Rajeji Bhavan,

Chennai-90.

REFERENCE :

Order No. L-42012/95/95-IR(DU) dt. 15-2-96, Ministry
of Labour, Government of India, New Declhi,

Tn L.D. No. 18/96
BETWEEN

Sh. Duraiswamy,
C/0o A, Ponniah,
E.S.1. Office,

1992 D). No.
Ramanathapuram,
Coimbatore-641045.

AND

1. The Direcior,

Indian Institute of Huandloom Tecchnology,
Salew,

2.  The Director,
Woaver's Service Ceutie,
Government of India,
M/0 Textiles,
520/521, Anna Salai,
Madras-600006.

Offico of the Development Commr. tor
Handlooms (Enforcement W

ing) rep, by
Dy, Development Commr., for Handl ;
Ministry of Textiles, audlooms,
Udyog Bhavan,
New Delhi,

4, Regl_onul Development Officer for Handiooms
Regional Enforcement Nffice Weaver’s Centre,
C1-B Rajaji Bhsvan, ’
Besant Nagar,

Chennai-90.

REFERENCE :

Order No. 1-42012/96/95 IR(DU)
0 » - dated  15.2.9¢,
g;?ﬁgtry of Labour, Governmeat of Indin, New

— e e e =

—_

In LD. No, 19/96
BETWEEN

Sh. B. Ramalingam,
S/0 Balakrishnan,

5/18, Kurichipadur,
Sundarapuram PG,
Coimbatore-641024.

AND

The Director,

Indian Institute of Handloom Technology,
Salem-636001,

The Dircctor,

Weuver's Service Centre,
Government of India,
M/o Textiles,

5207521, Aana Salai,
Madras-600006.

Office of the Development Commr. for Handlooms
(Enforcement Wing) rep. by

Dy. Development Commr. for Handlooms,
Ministry of Textiles,
Udyog Bhavan,
New Delhi,

Regional Dovelopment Officer for Handlooms,
Regional Enforcement Office Weavers Centre,
C1-B Rajaji Bhaven, .
Besant Nagar,

Chennai-90.

REFERENCE :

Order No, L-42012/88/95-1R(DU), dt. 15-2-96, Ministry
of Labour, Government of India, New Delhi,

Tn LD. No. 24/96

BETWEEN
Ms. R. Santhi,
107, M.G.R. Street,
Pappanaickenpalaysm,
Colmbatore-641037.

AND

The Director,

tndian Institute of Handloom Technology,
Salem-636001.

The Director,

Weaver's Service Centre,

Government of India,

M/o Textilcs,

5207521 Anpa  Salal,

Madras-600006.

Office of the Development Commr. for Handlooms
(Enforcement Wing) rep. by

Dy, Development Commr, for Handlooms,
Ministry of Textlles,

Udyoy Bhavan,

New Delhi.

Regional Development Officer for [Handlooms,

Regjonal_E_r_)forccmcm Office Weavers Cenhre,
C1-B Rajaji Bhavan,

Besant Nagar,
Chennai-90.

REFERENCE :

Order No, L-42012/89/95-IR(DU),

} dated 26-2-96,
I\I/)ﬁll\;\s_try of Labour, Qovernment of India New
eint.,

In 1.D. No. 79/95

BETWEEN
Shri S, Kalimuthu,
6712 Thiapt Kumaran Si..
Gapa athy post,
Coimbatore-641006.
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AND

1. The Director,
Indian Institute of Handloom Technology,
Salem-636001.

2, The Direcetor,
Weaver's Service Centre,
{dovernment of India,
Ministry of Textiles,
520/521, Anna Salai,
Madras.

3, Office of the Development Commr. for
Handlooms (Enforccment Wing) rep. by
Dy. Development Commr. for Handlooms,
Minisiry of Textiles,

Udyog Bhavan,
New Delhi.

4. Regional Development Officer for Handlooms,
Regional Enforcement Office Weavers Centre,
C1-B Rajaji Bhavan,

Besant Nagar,
Chennai-9¢,

REFERENCE :

Order No. L-42012/86/95-IR(DU) dt, 13-11-95.30-11-9,,
I\gill'listry of Labour, Govcrnment of India, Necw
alhi,

These disputes coming on for final heating on Monday,
the 20th day of Nouvember, 2000 upon persuing the refercnce,
Claim and Counter statements and all other material papeis
on record and upon hesring the arguments of Thiru D
Hariparanthaman, for Thiru K. Chandru, advocate appearing
for the workmen and of Thiru R, Karunakaran, Addl.
Standing Government Counsel appearing for the management
In all the disputes and these disputes having stood over till
this day for consideration, this Tribunal made the following
Common :

ID. No. 16 of 1996

AWARD

The Government of India has referred the following issue
for adjudication by this Tribunal :

“Whether the action of the Dircctor, Yidhan In<Ctute
of Hondloom Technology, Salem in terminating the
services of Smt. 8. Kalaichelvi woiking at Salem,
18 just, proper and legal ? If not, what reliel the
concerned workman is entitled to ?”

2. The main avérments found in thc Amended Claim
Statement of the Petitioncr are as follows -

The Petitioner was appointed by an Ouler dated 8-5-86 as
Stenographer Gr. I by the respondent in temporary capa-
city, at their office at Coimbatore. Accordingly, the petitioner
joined the duty on 18-6-86. Subsequently by an Order dated
24-4-1987, the petitioner’s service was extended upto
29-2-1988, The petitioner’s service was further extended upto
28-2-1991, By an order dated 29-7-91 her service was ex-
tended upto 30-9-91. In the meanwhile, the enforcement
wing of the Regional office of the Development Commissione;
for Handlooms was shifted 1o Salem w.ef. 1-10-1991. To
the shock of the petitioner by an Order dated 30-9-91 she
was relieved on 30-9-91 without assipning any reason. She
was not offered compensation ond notice pay as reguired
under the provisions of the Industrial Disputes Act, 1947,
The Conciliation officer fixed a Meeting on 29-1.92. Tn that
meeting he drew up a minutes dated 29-1-92 and got the
signatures of the petitioner and other workers wers not
legally aware of the lssue regarding the applicability of the
Todustrial Disputes Act and on the hasis of the illepal advice
given by tho Conciliation officer they were forced to sign
thoge minutes agreeing to close the conciliation pioceedings
She along with other woikmen filed an Original a plicntion
before the Madras Bench of the Central Administrative
Tribunal secking for a dircction to the Conciliation officer
to_send her failure report. The said original application
being O.A. No. R50 of 1992 was allowed by sctting aside
the minutes dated 29-1-92 and with a fwither direction to
conciliate on the ismie When the matter war pending before
the Conciliation officer, the 1espondent sent 1 notice dated

16-2-94 and msked the petitioner to appear for an interview
and test for a short term vacancy on adhoc basis at their
Madras office, Immediately the petitioner sent a reply dated
28-2-94 stating that since her disputc was pending before
the Congiliation officer she has right to get confirmed in the
post. Therefore, she did not attend the interview since it was
for a short term vacancy, The Order terminating her scrvices
is wholly illegal, unjust and liable to be intertered with by
this Tribunal.

3. The main averments found in the Counter statcment
of the respondent are as follows:

The petitioner was a Central Government cmployee, she
was governed by the C.C.5. rules, She can seck her remedy
before the Central Administrative Tribunal, The petitioner
was appointed on adhoc basis to the post of Stenograpber
Grade-11I in the Rcgional office of the Development Com-
missioner for Handlooms (Enforcement Wing) Coimbatore,
set up under the Office of the Development Commissioner
for Handloums, Ministry of Textiles, Udyog Bhavan, New
Delhi and not by the respondent. Therefore, the matter is
beyond the jurisdiction of tho Industrial Tribunal. The
petitioner’s  services had been continued upto 30-9-91 on
adhoc basis, In the light of the economy drive by the
Government of India, and also blanket stay on the operation
of Handlooms (Rescrvation of Articles for Production) Act
1985 granted by the Supreme Court adhoc appointments
made against the temporary posts created were not extended
beyond 30-9-91, The petitioner has misrepresented the facts
by claiming that she Is an employee of ITHT, Salem while
the fact is that she was an adhoc employee of Reglonal
office of the Decvelopment Commissioner for Handlooms
(EW) Coimbatare. The petitioner while approaching Central
Administrative Tribunal, has projected herself as workmen
of Indian Institute of Handloom chhnologK while she was
{fully aware of the fact that she was the adhoc employee of
Regicnal office of the Developruent Commissioner for Hand-
Jooms (EW) Coimbatore. The Ministry of Labour while
issuing orders of adjudication dated 30-11-95 was not awarc
of the fact that the petitioner was an adhoc employee of
Reglonal office of the Devclopment Commissloner for Hand-
ivoms (EW) Coimbatore. In the month of December 1993,
the Office of the Development Commissioner for Handlooms
has decided to open the Regional Enforcemcent office at
Madras and the work rclating to appointment of staff on
adhoe basis was entrusted to the Director, Weavera Scrvice
Centre, 520/521, Anna Salai, Teynampet, Madras-600018.
As advised by the Office of the Development Commissioncr
for Handlooms, New Delhi Smt. S, Kalaichelvi, who was
previously working as Stengorapher Gr. IIT at Reglonal
Lnforcement office, Coimbatore was also called for inter-
view itst on 2-3-94 at Weavers Service Centre, she had not
pttended the interview/test and person called for from the
Ewmployment Exchange. The respondent prays to dismiss the
petition.

4. On behalf of petilioner/workman, WW1 Smt. Kalaiselvi
has been examined and Ex. Wi to W29 were marked. On
behalf of respondent, Ex, M1 to M8 were marked by consent,
Tn 1.D. No. 17 of 1996.

5. The Governmnet of India has referred the {following
issue for adjudication by this Tribunal;

“Whether the action of the Director, Indian Institute of
Handloom Technology, Salem in terminating the
services of Sri J, Basakran working at Salem. is
just, proper and legal? If not, what reclief the
concerned workman is cntjtled to ?"

6. The main averments found in the Amended Claim
statement of the petitioner are as follows:

The petitioner was appointed by an Order dated 24-9-86
as Staff Car Driver by the resepondent in temporary capacity,
at their office at Colmbatore. Accordingly, the petitioner
joined the duty on 13-10-86, Afler serving for a nerlod of
5 years, the petitioner was suddenly informed that his services
was extended upto 30-9-91, No reason was given for issuing
siuch an order. In the mean while, the erforcoment wing of
ihe Repgional office of the Development Commissionsr for
Mandlooms was chified to Salem w.e f, 1 10-91, The petitioner
wag not given any offer far transferring his secvice to Salem
even though he had completed more than 5 years of service



in the respondent establishment, To the shock of the peti-
tioner by mm order dated 30-9-91 he was relieved on 30-9-91
without assigning any reason. At the time of dispensing with
his services, he was not oflered compensation and nolice pay
as required under the provisions ob the badusirial Dicputes
Act, 1947, The concilintion oftcer ssucd @ nolice datea
13-1-92 to the respondent, The Concihation officer fiked a
Meeting on 29-1-92, Tn that meeting he drew up a minates
dated 29-1-92 and got the -signaturcs ot (he petitioner and
othcer workers were pol wpally awaie of the wsue regarding
the applicability of the lndustrial Disputes Act and on the
basis of the illegal advice given by the Conciliation officer
they were lorced o sign those minutes wgieeing to close
the conciliation proceedings, He alomg with other woirkmen
{iled an niginal application before the madias Bench of
the Central Admn. Tribunal sceking for a direction to the
Concihation officer (0 setid his failine repomt. The said
origind) application being G.A. No. 850 of 1992 way allowed
by sctting aside the minutes dated 29-1-92, The crder tcymi-
nating the petitioner’s services is wholly illegal. unjust and
linlbe to be interfered with by this Tribunal,

7. The main averments found in the Coonter Statement
of the respondent are as follows :

The petitioner was o Central Government Tmployee, hs
wag governed by the C.C.S. rules. He can seck his remedy
before the Cential Administrative Tribunal The petitioner
was appointed on adhoe basis to the post of Stafl Car Diives
in the Reglonal office of the Development Commissioner fou
Handlooms (Enforcement Wing) Coimbatore, set up under
the Office of the Developmcnt Commissioner for Handlooms,
Mini*tiy of Tcxtiles, Udyog Bhavan, New Delhi and not by
the respondent, Thercfore, the matter is beyond the juis-
diction of the Industrial Tribunal TIis services had becn
continucd upto 30-9-91 on adhoc basis. In the light of the
cconomy drive by the Goveinment of Indin, and also blanket
stay on the operation of Handlooms Act 1985 pr.nted by
the Supreme Court, adhoc aypointmepts made opamst the
temporary posts created were not extended beyond 30-9-91,
The petitioner has mis-represcnted tho facts by claiming thal
he Is an employec of ITHT, Salem while the fact is thal he
was an adhoc cmployce of Regional office of the Develop-
ment Commissioner for Handlooms (EW) Coimbsfore, The
petitioncr while approaching Cential Administrative Tiibunal,
has projecied himsell as workmen of the Indian Inwtitnte of
Flundloom Technology while he wa, fully aw e of the fact
that he was the adhoc cmployee of Regicnal office of the
Development Commissioner for Hondlooms (EW1.
Co_lml_Jatorc. The Ministiy of Tabour while issuing orders of
adjudication dated 30-11-95 was not aware ol the fact that
the petitioner was an adhoc employce of Regional office of
the Development Commissioner for Handlooma (TW)
Coimbatore. In the month of December 1993, the office of
the Development Commissioner for Handlooms has drecided
to open the Regional Fnforcemont office at Madras sud tle
work relating to appointment of staff on adhnc baris was
entrusted to the Director, Weavers Scrvice Cantre, 520/521,
Anng Salai, Teynampet, Madras-18, The potitioner had been
offered appointment in the Regional office of the Develop-
ment Commissioner for Handlooms (F nforcemeni  Wins)
Madrus against the existing temporary posl As he bad not
reported for duty on the stipulated dafe, person called for
fl‘om_ the employment ctchange had heep elected  and
appointed, The respondent prays to dismiss the potition,

8. On behnl{ of petiticaer. Fx™ W1 to Wi4 were marked
by congent, On behulf of respondent/management, Ex. M1 fo
M4 were marked by cunsent. No wilnewses were examined
for both sides.

In ID. No. 18 of 1994

9 The Govi, of Indin has refcired the following isune fe
adjudication by this Tribunal:

“Whether the action of the Director, Indian Institute of
Handloom Technology, Salem in teiminating the
services of R Durmisamy working at Salem. is jusi
rroper and legul? If not what relief the concerned
workman s entilled to?"

10. The mnin averments found in the Ameaded Claim
Statement of ihe petitioner are as follows :
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The pritioner was appointed by an Order dated 30-11-89
as Wacchman (Night quty) by ihe iespondent 1n remporaly
capaaty, at hen olfico at Coimbatore. Accoidmg, the peti-
toner jomed ihe duly on Z0-11-198Y9. Arte1 serving for o
poriod OC Gilg §.wl BIW niDE Nwuug, the peutioner was sud-
GOy UOrMed il his service was extended upte 30-9-91.
NO 1eas0n Was given for isiung stuch an uvider,  In the
meanwinle, the cwooiimear wing of the Regional Glliee ol
the Devclopment Comuuwswaoel for Handloums was shifled
to Salem w.ef, 1-10 91, (he pebtioner was not given any
viler for uansieriing his seivice to sulem even though he
had completed more than 3 years of service i the 1espondent
estublisnment. o the shock of the petitoner by an QOrder
dated 30-9-91 he was  relieved on 30-9-9i without assign-
g iy seaswl, AL the Ume of dispensumig with his seivices he
wis not oflered compensation and nolice pay as reywired
under the provisions of the 1D, Act, 1947. '1he Concihiation
Oliicer issued a potce dated 13-1-92 to the rspondent. The
Conciligniog  OfHeer fined a Meetng on 29-1-92. Inthay meet-
mp he deew up o bliingtes ot 29-1 92 and got the signatmes
ol the peuuoner und ollier workars weie not legally awaie ot
the e regw ding the applicabality ot the Industral Disputes
Ac, und on the busis of the illegal advice given by the Con-
cililton QOthcer they weie forced to siga those minutes ngree-
g to close the Conciliation Proceedings. The petitioner along
with olher wortkmen tiled an QOriginal Application before the
Madias Benddi of the Central Adnuinistrative Tribunal seck-
g tor a daeehwon to the Conclalion Officer lo send his
fuilure report. The said original applicition being O.A. 850
of 1992 was allowed by setting asidie the minuies  dated
29-1-92. The peutioner prays to pass an award holding that
the termination of the services of the petitioner is illegal.

11, the main averments found in the Counter Stutcment
of the ruspondent are as follows :

The petitoner was a Central Govt. Employee, he was
governed by the C.C.S. Rules.  He can scek his remedy
betene the Central Administrative Tribunal. The petitioner
wi. tppointed on adhoc basis to the post of Chowkidar in
the Regional Office of the Development Commissioner for
Handlooms (Linforcement Wing) Coimbalore, sct up under
the Office of the Development Commissioner for Handlooms
Mmisiry of Textiles, Udyog Bhavan, New Delht and not by
the 1cspondent. Lhercfore, the matter is beyond the jutisdic-
tion of the Jmlustrial Tijbunal. Hw services had been con-
tintted upto 30-9-91 on adhoc basis. In the lhight of the
ceonomy drive by the Govi. of ludia and also blanket otay
on ihe operation of Hondloom: (Reservation of Articles for
Production) Act 1985 granted by the Supreme Court, aAdhoc
appointments made against the temporary post cieated were
not eatended beyond 30-9-91. The petitioner has misrepresen-
ted the facts by claiming that he Is an employec of TIHT,
Salem whilz the fact is that he was an adhoc employee of
Regional office of the Development Commissioner for Hand-
looms (EW) (oimbatore. The petitiner was appointed in
adhou Lasis, The petitloner while approaching Central Ad-
mmistrative Tribunal, has projected himself as workmen of
Indian In<titute of Handloom Technology while he was fully
aw e of the fact that he was the adhoe employee of Region-
al oldce ol the Development Commisaioner for Handlooms
(I-W) Coumbatore  The Ministiy of Labour while icsunig
orders of Adjudicatlon dated 30-11-95 was not awaie of the
fact that the petitioner was an adhoc cmployee of Regional
vfilce of the Detclopment Commissioner for Handlooms (EW)
Coimbatoie. Tn the month of Noveraber 1993, the Oflice of
the Development Commissioner for Handlooms has  declded
to open the Regional Enforcement Office at Madras and the
work relating to sppointment of stail on adhc was entrusted
to the Director, Weavers Service Cantre, 520/521, Anna
Salaj, Tevnampet, Madras-18 The petitioner had been olfered
appoiniment in the Regional olllce of the Development Com-
missioner for Handlooms  (Eonforcement Wing) Madras
auains the existing temporary post. As he had not reported
for duty on the stipulated date, person called for from the
cmployineni exchange had been selected and appointed. The
wespondent prays to dismiss the petition.

12. On  hehalf of petitioner, Ex. W1 (0 W17 were mauiked
by consent, On behall of respondent, Ex MI to M9 were
marked by consenl. No witnes-cs were cxamined for both
sidues, PN

"y

In LD, No. 19 of 1996 .
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13, The Govl. of Indja has refeired the following lssuc for
adwdication by this Tribunal:

“Whether the action of the Director, Indinn Institute of
Hrodloom Technology, Salem in tciminating the
services of B. Ramalingam working at Salan, is jost,
proper and legal? If not, what 1el'ef (he concrined
workman iy entitled 107"

14, The mein averments found in the Clmm Statement of
the putitioner are ns follows :

‘The pelitioner was appointed by an Osder dated 8-5-96
ag Peon by (he Respondent in tempolary capacity, at theil
office at Coimbatore, Accordingly, the petitioner joined the
duty on 11-6-86. Subsequently by an Order dated 24-4-87,
the petitiloner secvice was, extendad u o 29-2-88 Tone peli-
tionor's service was further extended uplo 28-2-89. By an
Order dated 27-3-91 the service of the peitivner was further
cxtlended upto  30-9-1991. In the meanwhile  the
enforcemeht  wing of the Regional office of
the Devclopment Commissioner for Handlooms was shifled
to Salem w.ed. 1-10-91., To the shock of (he pelitioner by
an Onder daled 30-9-91 wilthout assigning any reason. At the
tme of dispensing with his services, he was not offered
comp:nsation and notice pay as required under the provisions
of the Tmlustrial Disputes Act, 1947. The Conciliation Officer
issued a notice dated 13-1-92 to (he 1eapondent, The Coucilia-
tion officer fived a Meeting on 29-1-92. In thal meeting
he drew up a minutes daled 29-1-92 and goi the signntures
of the petitioner and other woikers were not legally aware of
the issue reparding the applicability of the [ndustrial Disputes
Act and on the basis of the illegal advice z2iven by the
Corcliation Officer they weie forced to «ion thore minutes
aprecing to close the concilintion proceedings. Thereafter on
lepal advice, the petitioner sent a petition dated 14-2-92 iic
alony with other worknen filed  an Otiviral Anrlication
hefore the Madras Bepch of the Centrul Administrative Tri-
bunal seekine for a duertion 1o the Concilimion Officer to
send his failure report. The said original application being
0O.A. 850/92 was Jlowed by cetting asid= tha Minutes dated
29-1-92 and with a fuirther ditection to conailiate on the issuc.
The Order terminting his servicey is wholly illepal.

15, The main averments foand in the Counter statement of
the 1eerondent are as follows :

The petitioner was a Central Govt. cmplovee, he wiay
poverntd by the C.C.8. Pnles. He can ek his remedy before
fhe Central Admioistrative  Tribunal. The petitfoner was
appointed on adhoc basic ta the post of Peon in the Re:gional
wffice of the Develonment Commisaoner for Handlorms (En-
forcement Wing) Coimbalore set up und= the Qfiice of the
Devzlopment Commissioner {or Handlooms, Ministry of Tex-
tit-s, U lvaog Bhavin, New Delhi and nol hy the 1¢spondent.
Their services hud been continued upto 30-9-21 on adhoc
bagsis. Jn the light of the cconomy drive by the Govt of Tndia,
and also blanket stay on the operation of Handlooms (Reser-
vation of Avticles for Prodo:tion) Adl, 1085 granied by the
Supreme Court, adhoc appoinfmemt wade azainet the fem-
porary posts cicated were ot extended bevond 30-9-91 The
petitloner has misrepresented the facls by claiming that he is
an emplovee of ITHT, Salem while the et ic ‘hat he was an
adhoc employee of Resional Office of the Nevelemment Com-
misiionsr for Handlnoms ({EW)Y Coimbatore The petinoner
while npproaching Cential Admumnistiative Tribunal has pro-
jectrd limeelf a+ worlmen of Tndian Tnstitu'e o Handloom
Technnlopgy whilz he was fully aware of the fict (hat he was
the adhoc emplover of Regional offi e of the Develpment
Commissiont for Handlnoms (FWY Cairhatares Ths Mipidiry
of Lahnur while jssning ordars of adi dirating doled 20-11-95
wns not aware of the fact thot the retitioner was an adhoo
emnlovee »f Regiont office of thr Develarment Commicio-
ror for Handlonms (FW)Y Coimbotome Sri B Ramalineam who
was nravionely working se Peon ot Rarions] Pnfurcement
offire  Commbatore woe plen enlle] Fay intervipe-/fagt ap
2-3-94 at Weavery, Serviea Cenfes 8207521, Annn Salai,
Tevnamnel Mad:as.18 The 1espondent mavs 1o dismicy 1he
petition,

1A On hehalf of petitrmer, Fx W1 ta W16 wore moked
hu consent On hehale of 1esnondent, T, PF1 tn M0 were
marked by cnnent, Ny witnesses were ~virnad for both
sides,

In ID. No. 24 of 1996

i
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17, The Govt. of India has 1eferred Lhe following issue for
adyudication by this Tribunal:

“Whether the aclion of the Director, Indian Institule of
Haodloom Technology, Salem in terminating the ser-
vices of Smt. Shanthy woiking at Salem, is just, pro-
per and legal? If wot, what relief the concerned
workman is entitled to ¢

13, the main cveiments found in the Amended Claim
Statement of the petitioner ate as (ollows ;

The petitioner was @ppoin’el by an Oider dated 8-5-96 as
Stenographer Gr. I by the 1espond.nt in temporary capacity,
nt thewr office at Coimbatore.  Accordingly, the peitioner
joined he Jduty on 29-5-0 s Subscquenty by an Order dated
14 487, the peufwner’s setvice was oxtended upto 30-9-91.
In ihe me.nwlule, the ecnforczment wing ol the Regjonal
vIfee of the Development Commrsiorer for Handlooms
wis shifted to Salem w.ef. 1-10-1991. The petitioner was
nat mven any ofler for transfeiving her service to Salem
even thovgh she had comnleted more than 5 yews ol seivice
m the respondent establishment. 1o the shock of the peti-
fioner 1y an Ovder dated 30-9-91 she was relieved on 30-9-91
without assipning any 1e2son. At the time of dispensing
with her services, shz was not offered compensation and
notice puv as 1rguired under the provisions of the Industral
D eputes Act, 1947. The Conciliation Ofizer fixed a Meet-
ing on 29-1-92,  In thpt meeting he drew up a minutes
dated 29 1-92 and got the signatures of the petitioner and
other wuwihers were not legally aware of the jssue regarding
the cpphwabitity of the Tndostial Disputes Act and on the
husis Hlepal advice given by the Conciliation Ofticer they
wele forced to sign those Minules apresing to close the
conclidtion  prozcedings.  Thereafter on legal advice, the
| ctitioner sent a retitum daled 14-2 92, She olong with other
workmen filed an Oiiginnl Application before the Madras
Bench of the Central Administrative Tribimsl.  The said
ciynnal applica ior beirg O.A, No, 850 of 1992 was allowed
by r*elting asids the mmntes dated 29-1-92 and with a
futher direetiop to coneliate on the jssye, The wmder ter-
menatine her services is wholly illegal.

19. The main averments found in the Cuounter Statement
ol the Respondent ave as follows :

The petitioter was a Central Goverament employec, she
v a8 governed by the C.C 8. Rules. She can seek her remedy
beire the Central Administiative Tijbunal. The petitioner
wo approin‘ed on adhoc basis to the post of Stenographer
Cnnde TU in the Repional Office of the Development Com-
mifseioner {or  Hamdlooms (Enforcement Wing) Coimbatore,
ot up under the Offize of the Nevelopment Commissioner
for Tlandlooms Minehiy of Textles, Udyog Bhavan, New
Dethi and nof by the respendent.  Her services had  beer
continuad upto 30-9-41 on adhoc basis. In the light of
the ecopomy drive by the Government of India end alsc
blanket «tay on the operition of Hundlooms (Reservation
of At'cles for Production) Act. 1985 granied by the Supreme
Cuourt adhog appointments made apainst the temporary posts
creat~d wele not extend:d beyvond 30-9-91. The petitioner
hid misiepresented the facts by claiming that she is an
cnirfovee of IIFTT, Salen while the fact is that she wa
m adhoc emplovee of Regional Office of the Development
Commissioner for Hendlooms (EW) Coimbatore  The peti
tioner whilz arproactung Central Adminishiative Tribunal
secking recaurse 1mnder TD, Act has projected herself ac
workmen of Tndisn Tastimte of Handloom Technology while
e was fully aware of the fact that che was the adhoe
emnloyee of Reoionsl Office of the Develepment Commmis-
vioner fer Handloors (FW) Coimbatore.  The Ministry of
Lahaur while issuing orders of adindication dated 30-11-9*
woe not awaie of the [act that the petitioner was an adhoc
crplovee of Repionnl Office nf the Develoament Commis-
cioner for Tiandlooms (FWh Coimbatore.  The pelitioner
Cpt B Shapthi whn was nreviously working as Stenogprapher
Crade-TN nt Repional Enforcement Office, Coimbalore wa
alsn called for inferview /test on 2-3-94 ot YWeavert” Service
Centre 8707521 Anna Solai, Teynnrmnpet, Madrasl8. The
respondent praves fo dismiss the petition.
of petitioner. Fxo W1 {0 W21 were mark

On hehalf of 1pvrapdent, Fxe, M1 to MU
sonsent. No witnesses were examined {or

200 On heholf
~! hy coneent
viera mrerhed hy
bath sides.
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In LD, No. 79 of 1995

21. The Government of India has referted the following
msue for adjudication by this Tribunal

“Whether the action of the Director, Indian Institute
of Handloom Technology, Salem in tetminaling the
services of Sri S. Kalimuthu, Ex-Peon, woiking at
Coimbatore w.ef, 30-9-91 is just, proper and legal ?
1f not, what rehef the concerned woikman i
cntitled to ?”

22. The main averments found in the Claim Statcment of
the pctitoner are as follows :

The petitioner was appointed by an Qrder daled 24-9-1986
ay Peon by the Respondent in temporary capacity at theic
office at Coimbatorc. Accordingly the petitioner joined the
duty on 10-10-1986. After seiving for a period of 5 vears,
the peutioner was swddenly informed by un Order dated
30-8-81 that his services was extended upio 30-9-9Y1. No
reason was given for issuing such an order, In the mean-
while, the enforcement wing of the Regional Office of the
Devalopment Commissioner for Handlooms was shifted to
Salem w.c.f, 1-10-91. The petitioner was not piven anyv
offer for transferring his service (o Salem eventhouzh he had
completed more than 5 years of service in the respondent
estnblishment. To the slhiock of the petitioner by an Oider
dated 30-9-91 he was reliecved on 30-9-91 without assigning
any 1eason. At the time of dispensing with his seirvices, he
wius not offered compensation and potice pay as required
under the provisions of the Indu-trial Disputes Act, 1947.
The Conciliation Offlcer fixed a Meeting on 29-1-92 and got
the signatures of the petitioner and other workers, Since the
petitioner aind other workers weie not legally aware of the
issne regarding the applicability of the Industiial Disputes
Act and on the basis of the illegal advice given bv the
Concili-tion Officer thev were [orced to sign those Minutes
pgreeing to close the Conciliation Proceedings in view of
the so-called decision of the Government of Tndia taken
earlier, He along with other workman filed an Quiginal
application before the Madros Bench of the Central Admi-
nistrative Tribunal seeking for a direction to the Concilia-
tion Officer to send his failurc reporl. The sald original
application being O.A. 850 of 1992 was allowed by setting
aside the Miuutes dated 29-1-1992 and with a further direc-
tion to conpciliate on the {ssue. The Order terminating his
services o wholly illegal, unjust and liable to be inteifored
with,

23, The main averments found in the Counler Statement
of the 1espondent are as follows :

The petitioner was a Central Government employee, he
was govrened by the C.C.5. Rules. He can seek his remedy
before the Central Administrative Tribunal. The petitioner
was appoinied on adhoc basis to the post of Peon in the
Regional Office of the Development Commissioner for Hand-
looms (Fnfomcement Winp) Coimbatore, set up under the
Oflice of the Development Commissioner for Handlooms,
Minlstry of Textiles, Udyog Bhavan, New Delhi and not by
the respondent, Therefore. the matter is beyond the juris-
diction of the Tndustijul Tribunal. The petitioner’s services
bnd heen continued upte 30-9-91 on adhoc basis. In the
licht of the economv drive hy the Goveinment of Tndia.
and alw blanket stay on the operation of Handlooms Act.
1985 pranted by the Supreme Court, adhoc appomntments
made acainst the temporary posts created were not extended
heyond 36-9-91. The petitioner has misrepresented the facts
by cliiming that he is an employee of I[THT Sulem. while
the fact i« that he was an adhoc emplovee of Repional Office
of the Devclopment Commissioner for Handlooms (EW)
Coimbatore. The petitioner while appioaching Central Admi
wistrotive Tribunal has projected himself as workmen of
Tndian Tistitute of Handloom Technology while he was fully
awwsre of the fact that he was the adhoc emnlovee of
Regional Office of the Devclorment Commissioner for Tand-
looms (EW) Coimhatore. The Ministry of Labour while
issuing orders of adjudication dated 30-11-95 was not aware
of the fact that the petitioner was an adhoc emplovee of
Rerional Office of the Development Commissioner for Hand-
Toomrs (EW) Coimbatore. In (he month of December 1993,
. N%.a of the Develonment Commissioner for Handlooms
hus decided to open the Regionnl FPnforcement Office at
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Madras and the work relating 1o appoiniment of stoff on
adhoc basis was entrusted to the Director, Weavers Service
Cenlre, 520-521, Anna Salal, Teynampet, Madras-18. Sri S.
kalimuthu, who was previously working as Peon at Regional
Lnforcement Office, Coimbatoie called for mterview /tost on
3-3-94 wt  Weavers Scivice Cenhie, 520-521, Anna  Salai,
Muadrus-18. He had not attended the interview/test. The
jespondent prays to dismiss the petition.

24, On behall of petitioner, Exs. W1 to W10 were marked
by consent.  On hehalf of respondent, BExs, M1 to M4 were
mjlrkcd by congent. No withcsses were examined for both
tides.

25. The Point for consideration is: Whether the aclion
of the Dilector, Indian Institute of Handloom Technology,
Salem in (erminating the services of the workmeu in I.]g.
Nos. 16/96 to 19/96, 24/96 and 79/95 working at Salem
is just, proper and legal ? If not, what rclief the concerned
workmen are entitled to ?

26. Lvidence was taken in I.D, No, 16/96 and bothsides
filed Memo impoiting such evidence to all other Industrial
Disputes and to pass 5 Common Award.

27. The Point : The petitioners-Claimunts in the above Six
Industrial Disputes namely 1.D, Nos. 16/96 to 19/96, 24/96
and 79795 are respectively (1) Kalaiselvi (Stenographer),
Basharan (Driver), Doiaisamy (Watchman), Ramalingam (Peon)
Bhanthi (Stenographer) and Kalimuthu (Peon). They were firat
appointed respcclJvcly on &-5-86 as per Ex. W3 in 1D, No.
16,/96, 21-10-86 as per Bx. W2 in IL.D. No. 17/96, 30-11-89 as
per Ex. W2 in T.D. No. 18/96, 8-7-86 as per Ex. W2 in I.D.
No. 19,96, 8-5-86 as Ex. WI in 1.D, No. 24 /96 and 21-10-86
as per Fyv, W2 in LD. No. 79/95.

28, These appointments were. made by the respondent
nimely Ministiy of Textile, Udyog Bhavan, New Delhi, The
Dejmty Development Commissioner for Handlooms has signed
m  the  Order of appointment, Tt is  said that
~11  these  appointments  were made on adhoc basis
It iy in otder to epsure the implementation of
IL.idlooms (Reservatinn of Articles for Production Act, 1985,
in four Southern States and the Union Territories, Regional
Oijce of the Development Commissioner for Handlooms
(Fnforcement Winp) at Coimbatore was constituted. The
obiecl wa. to render assistance to the enforcement officials.
The services of the above employces were continued on adhaoe
basis from time to time by separate orders upto 30-9-91. In
the meantime, a Stay wus said to have been granted by the
Suprreme Court of India on the operation of Handlooms
(Resewvation of Articles for Production) Act, 1985: and there
was ecotomy diive by the Government of India. Therefore,
the adhoc appointments of the above employees in the tem
porary post were not able to be extended beyond 30-9-91.
Thus on that day, there was un Order of relieving of the
above employees made by the Director and Regional Enforce-
ment Officer. A reading of the relieving order made under
Frs. W3, W4, W4, W5, W5, and W4 respectivcly in the
above Tndustrial Dispute Nos, 16/96 to 19/96, 24/96 and
79/95 ctc. would go to show that those cmployees were
2""“.\' relieved on 30-9-91 thereby meaning g Teimination of

etvice,

29. A renewal of their services of reappointment on adhoc
basiz in cuch of the above cases were shown imder Txs, W4
to WI0 in I.I). No. 16/96. By that order, the extension of
service was given fui Mrs, Kalaiselvi, Ramalingam and Shanthl,
the claimunts in T.D. Nos. 16/96, 19/96 and 24/96.

30. A caieful perusal of Order of Appointment of each of
the apnlicant and the extension of service given to Smit. Shanthi,
l\alausr:lvilund Ramalingam will go to show that there was
an mention of any particular period. On the otherhand
wh.at was commonly mentioned thercunder was that the ap-
hointment was purely temporary and on adhoc basis, Even
in the Orders of appointment for rest of the Claimants namely
Bhaskaran. Doraisamy and Kalimuthu, there was no mention
made ahout the period for appointment. We have to first
testify whether at all thote nppointments are adhocwise, as
cluimed by the management.

3]_. Tt is troe that once an appointment is for n fixed period,
Section 25F does not apply, ag it is covered by clsuse RBR
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of Section 2(00) of thé Act. In fact it was to held in ALR.
1996 Supreme Court p. 1001 between State of Rajasthun and
' Qthers, Appellants V, Rameshwar Lal Cahlot, as follows :
-l

“When the appointment is {or a fixed period unless there
is finding that power under clause (bb) ol Section
2(vo0) was misused or vitiated by 1ts malafide e¢xercise,
it cannot be held that the termination ig illegal. In
its absence, the cmployer could terminate the services
in terms of the letier of appointment, unless it is a
colourable exercise of power. [ must be establizhed
in each case that the power wiag misused by the
managemenl or the appointment for a fixed period
was a colourable exercise of power. 'I‘hcrefom_, where
the termination is in terms of letter of appoin.ment
saved by clause (bb), neither reinstatement nor frech
appointment could be mude,”

32. Apain the lenrned Counsel fir the Management drew
our attention to 1994 11 LLN p, 59 between Deb Nath Das
and Bi'vgnath Ghose and Others, whe: :in it was held that ;

“Where an initlal appointment is only adhoc and not
according to rules and made as a stop gap arrange-
ment, the officiation in such posts cannot be taken
Into account for considering the seniority.”

33, While considering that the facts of the cited case fall
within the ambit in Maharashtra Engineer’s case (1990 T LLN,
1028) it was observed as follows:

“Once an incumbent is appointed to a post according to
rule, his seniority has to be counted from the
date of his appointment and not according to the
date of his confirmation. The corollary of the above
rule is that where the mitial appointment s orly
adhoc and not according to rule and made as a
stop-gap arrangement, the officiation in such post
cannot be taken into ag¢count for considering the
senjority,

. .. If the initia] appolntment is not made by following
the procedure laid down by the rules bLut the
appointec continues in the post uninterruptedly
till the regularisation of his service in accordance
with the rules, the period of officiating service
will be counted,”

Again it was observed in that cmse as follows:

“In such cases, the deficlency in the procedurnl require-
ments laid down by the rules has to be cured at
the first available opportunity, without any default
of the employes, and the appointee must continue
in the post uninterruptedly tll{mthc regularisation of
his service, in accordance with the rules. In such
cases, the appointee is not to blame for the
deficiency in the procedural requirements undar the
rules at the time of his initial appointment, and the
appointment not being limited to a fixed period of
time i3 intended to be a repular apnointment.
subject to the remalning procedural requir~ments of
the rules being fulfilled at the carliest. In such
cases also, if there be any delav in curing the
defects on account of any fault of the nopiontee,
the sppointee would not get the fall hen~fit of the
earlier perlod on accomnt of his default, the
benefit being confined only to the period for which

he i3 not to blame. This catepnry of cases is different -

from these covernd by the coroltary in conclusion
(AY which relates to apoointment only on adhoc

basfs as a stop gap arrangement and not accordin
to rules.” : 8

34, 8o far as appropriate application of clanse (hb) of

Sectlon 2(00) of the Act straight cases of real adhoc apnoint-
ments may attract those provisions. But if the anpointment
itself wag a colonrable exercica of NOWST asx mentiops! In
ATRt.I99: Supreme Court 1001 then clanme  (hh)  above
Menttoned mav not be anplcable, That It why it was hel

fn 1996 11 S.L.R. p, 16: ) held

“that it ir settled Iaw that om sholitlon of the nost, the
trialine holder of the post ceascs to continue from
57N GT 005 —13
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thé date of abolition of the post. Since the Tt

nation of the service of the respondent, -dit—tdhoe
employee is only due to abolition of the post, the
question of conducting the enquiry under Rules does
not arise.”

In fact, therc are catena cases which deals with the misuse

*of power or the colougable exercise of power of management

in matters or appointments, Some such cases were produced
as Casc Lawsg by the workman, They are 1997 Writ Law
Report p. 181, 1992 I LLN 150, 1994 IT LLT p. 373, and
1986 1 LLY S.C. b. 127.

35, The first mentioned cited case mamely 1997 W.LR,
p. 181 at P. 184 between P, Shanmuganathan V. The
Registrar Tamil University, Thanjavur and 2 others, the
following was observed : )

" “Sub clange (bb) to clause (o0) of Section 2 of the Act
was added in the year 1984. Of course, the intention
of the Parllament in enacting sub clause (bb) to
clause (00) of Section 2 of the Act was to cxclude
certain catogories of workers from the definition of
‘retrenchment’. But, there is nothing in sub clanse
(co) which enables an unscrupulous employer to
terminate the service of the workers o4 the ground
of non-renewal of their contract cven 1w the
work for which they were employved sailsistp, )\ he
exception as contained in sub clause (bbymwilbiHave
to be strictly construed and clause (bbyaflukE be
made applicable only to such cases where the work
ceaseg with the employment or the p#st itself
ccases to exist. In our view, clause (bb) cannot be
made applicable to a case when the cmployer re-
sorts to contractual employment as a device to
simply take it out of clause (00) of Section 2 of
the Act notwithstanding the fact that the work for
which the workmen are employed continues or the
nature of dufies which the workman was performing
are still in existence. '

- The material avajlable In the instant . 1se disclosa
that the construction activity for the Tribal Research
Centre at Udhagamendalam slone had ceased but
that Centre is still in existence and functioning from
there. When the services of the nppellant were
terminated  with effect from the afterncon of
?{:;3319{ (t:}c\etpnst é:)f hWatchman in the Tribal
el ntre and the duties perf
appellant continued to oxist, ® portormed by the

- . As nlready stafed, the nature of dutic performed
the appellant as Watchman continued to exist

even after the gervices of the
terminated, ppellent  were

. In the circumstances, it cannot he said t f!

service of the apnellant was tcrmfnatﬂg ;*,ggt tgg
ground that the post of Watchmen in {ke Fribal
Research Centre itselt ceased to exist. I view of
the above discussion, there is no difficalty in coming
to the concluslon that the terminatigm of the
services of the avpellant amounts ta refrenchment
within the meaning of Section 2(n0) of the Act.”

36. In the cecond cifed case namel
ase, v 1992 T LIN, p. 1
?’fr n 134 betwpen K. Rajendra and Director (Persgnnni())
oicct snd Bquinment Corporation nf Tndia Ltd. New Delhi
and enother, it wac observed as follows :—. ’

“Ax stated above, the terminations which are included in
+ Sub-CL (bb) are those which are brought about
either becavse op non-renewal of the contract or
because of expirv of time stivvlated in the contract

of emnlovment, Tt needs no furthre axnlanatinn but

the nrobality of the emplover exvlnitine the Inbonr

hv sivineg fived tennes annoTMmiments can never he
overruled and, therefore. it would be imnromer and
unwise simnly to  decide the nature of m'nn‘o_vment

on the basiy of letter of appointm i
L PR ent saned by the

< A atimilation in the cantract that the

. r emnl
would be for a snerific parind or il e nmn‘\r:r:o::
tha worlk mov aleg fan within the eronk and ambit
-of thie sub-clause, But If the employer resorts to
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contractual employment as a devicp to simply take
it<out of the pringipal Cl. (o0) irrespective of the
fact that the work continues or the, patitrs of duties
which the workman was performing are still in exist-
ence,. such contracloal engagements will have to be
tested om the anvil of fpirness, propriety and bona-
f.des May be that such fixed, tenure employmenis
are made to frustrate the claim of the workman to
become regular or get himself confirmed as o pei-
manent employee either nnder the rules applicable
to such empl&ymcnt or even under the Standing
QOrders, It is always open lo the Court adjudicating
the dispute to exnmipe sach and every case in its
plnf:r perspective and to protect the wolkman
agalnst the abuse of the amended provision If this
protection is not afforded, the benefit flowing from
retrenchment to which every termination succumbs,
would be rendered pugatory. The amended sub CL
{bb) would apply only (o such cases where tha
work ceases with the employment o1 the post itself
ceases to exist or such other analpgons cases where
the contract of n:g:jploymcnt is found to be fah,
proper and bonafide.”

l

37. In the third cited care namely 1994 (2) IL] p. 373
at p. 376 betwecen Jayabharat, Printers and Publishere Pt
Ltd And Labour Court, Kozhikode and Ors, It was observed
as. follows:—

“In g similar sltuation, a Division Bench of the Allaha-
bud High Court examined the scope of Section 2(00)
(bb), In the course of yudgement the Court observ-
ed that the nature of empioymert must be judged by
the nature of duties performed and not on the
letter issued by the employer, that {f contractual
employmeitt is resorted to as a mechanism to frust-
rata<the clxim of the employee to become regular or
permanent againgt a job which continucs or the
nature of duties iz such that colour of contractual
agreement is glveh to take it out from Section zgoo),
then such agreement cannot be regarded as fair or
bonafide apd thnt section 2(00) (bb) crnnot be ea-
tended to such cases where the job continues and
the employez's work la also satisfactory but periodi-
cal renewaly ars made lo avo'd repular statos to
enployees T am in respectful agreement with the
view ex in these decitions Sestion 2(oo) (bb)
has to strictly Interprefed and it 18 necess to
find out whether the letter of appointmeént a
cumiifiage to clrcumvent the provisions of the In-
dustria]l Disputes Ag¢r which confer< the benefit of
permanency on workers who worked continuously
for a peaod of more than 240 days ™

38 In the 4th cited case, namely 1986 T LLY p 127 at
r 131 between Shii HD, Singh And Reserve Bank of India
and Ctthers. it was obscrved as follows :

“Striking off the name of a workman from the rotls bv
ths emnlover amounty to terminatton of  cervice
and such termination is retrenchment within the

. menning of S, 2(0n) of the Act if effected In vio-
Tatinn of the mondatory provision contained fn S,
25-F, and In invalid.

It w»s made clesr thar a compreliensive definition
hag to be effrctuated to protect the weak aga'nst the
strons In construing  the ambit of the words con-
tained In & 2(v0) Pithilv he obrerved that ‘without
furtker ado wa reach the eonclurdon thet ¢ the
workman swims into the harbour of § 25.F he
carpnt b retrenched withont navment at the time
of retronchment, comnengation pammited 8= pres-
cribad therein repd with S 25.Br2).”

The &+h woheinle of the Tadustrial Ditnutes Act
contained a Yiet of unfair ¥abour nrnctices as defined
in § .(re). Ttrm_10 readg as follows -

“To emnlay v paey o Po1UR eacuple or terimnraries
and tn continue them na such for vears with the ob-
jert of depriviee them »f the sfwins ar ! privilepes
of permancnt workme=n

-..It hag been our said experience to find employer
trying to stifle the efforts of employees in their legi-
tisnaje cla sopking benefits under the Indusa sl
1..1:.' by tilng them out in edjudication proceedings
ralsing technical. and hyper technical pleas. Indust-
11a] adjudication in bonafide ¢laims have been drag.

ged on by employers for years together on such
pleas.’

39. Thus the catena of cases show that it would be improper
to decide the nature of employment on the basis of letter of
appoiniment alone. Again, employlng workmen as tempora-
ries, 5o a3 to continue them as such for vears, with the object
of depuying their slatps and privileges 15 also unforr labour
practice. Thus perrodical renewals in order to avo'd regular
status to employecs Is condemnable. So long as the nature of
duties contimied, the post cannot he abolished and until the
post 1 mbolshed., We Lave to eafsgnard the inierest of the
employee,

40 But os found in 1990 (1) LI N 1028, the officiation in
a post which th. appomtment was not made i accordence
with the rules ard made only with adhocism, (then such offl-
ciation) mav not bo taken mto account for considering the
seninrity.  'When the appei tment even thoush made an ndhoc
basis. not being houted to fixed period, could be construed
95 regvlar appointment. subject to the remainng progedural

1equirements heing fulfilled at the earliest (undirlne supplied
to stron the factor),

41. In this case, we have to peruge thy Order of appoint-
ment.  They ale Ex. W3 m LD. 16/96, Ex. W2 in I.D.
Nue, 17/95 to 19796 and ID. 79/95, Ex, W] in ID 24/96.
It i+ only In Fx. W2 jn ID Nos. 18/96 and 19/96 which
are the vppiniment orders of Mr. Doraisamy and Ramalingam
theie is & mentiop that the appointment 1 for a fixed pcriod
of one yeai, Although. the names of Smt. Shanthi and Kalai-
c¢ v are mcluded in BEx. W2 in ID, No, 19/96, their actual
appointments are earlier 11 time namely 8-5-86, and the order
were respactively marked as Ex W3 in ID, No. 16/96 and
Hx, Wt in ILD. No 24/96, Both of the above Ovder of
appointmenr of Kalaiselvi and Shanths do not mention that
they were for the fixed pariod of one year. Therefore, the
mention.ng for ong year also for Shantht and Kalalselv] in
[v W2 in LD, No 19956 which deals only with the appoint-
ment of Ramalingam, do¢s not matter much. Thus n careful
rerusnl of entire orders of appointment do sho ' at cvcept
for Romalingam and Doraisamy, the recpective otder of sp-
pointment of other do not wmedtion the tenure of one yeat.
Thus weé find two kinds of cases; ono set of appointment
without mentwoning tenure of one vear iri th* sprontment
order gnd they are for Kalaiselvi. Baskaian, Kalimuthu and
Sharthi who are the respective petitioners in 1D, Nos. 16/96,
17/9. 79/95 und 24/96; the other kind of appointments
is for Dutioamy ard Ramplingam, the c'aimants in T, No.

183/05 and 19/96 in a5 much as their ordzrs of appointment
alone ment.on a teanre for b year,

42 Put ths categorisation has no «dgnificatice bacance there
way no rbolition of port of Dwaisamy ss ‘Watchman and
Ramalingeam as Peon. Slnce there is no abolthon of office,
thesa peals are presumably in existence. Likewise since there
wae no {bolition of office, the post of driver occupird by
Raskaran. the post of Peon occupied by Kalimntbu, and poat
of Sienographer aczuni=d by Mre Shenthi ard Kalaiselvi ol
are rvesumably in existence  The veiy description that they
were temporily sppoinied has no bearing because, rmy device
to drmive th* status ~nd pvilege of permanent workman
will not ho'd goad. In this case, in order to prove that it ia
only a device of negation of rtatys and privilege of 2 perma-
nent workman, we have got an adicator mamaly that, the
oTice lias never besn sholished, To mention again the fact
thet the oMfce was not abholiched wonld clearly indicete the
erisience of the post. In fact {bat 1 why gnbeequent to
10,9-21 there was 1£Mline of such post made by sprointing
othor candulnes Thia the description that the posts were
trmpo/amv. made in the appoittment order ¢ of ng e for
the emilover, mnce it “voe fonnd ags # dewee to denrive the
hensf't of (he cmrlovee As mentioned in 1997 WI R, o.
1RY theve ic nothing *n cub ~anse (00Y which enal' ~ vng~ru-
mlore emnlayer 1o terminate the €=Tv're of the workers, on
the mound of non-renewal of their contract cven whee the
work for which they wres emrlaved rmbalte Tharefars the
aphaintment meds on the basie of adhor, withont “ollowing
th  ferrures of (b vracetre moantioned an the concerned
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[rules, will anly make the employée té saffer in respect of
arfaying of thewr names in ipe Lst of semonly, bxeepun

ifor the schnidrity ih all other matters, they have to be given
the privileges of regular und permanent employee. Thus 13
as per the observaiops made i the above c.ted Case Laws.
Thus they cannot be retrencied except under Section 258 of
the Act. There was no compensition or on¢ month pay paid.
But theie wus a rc-appointmedt ‘offered to them. Foacwaly
| the employees did not prepare to jomn duty but only expietsed
| their wilingness to join duty wiihiout prejudice to thewrr cimm,
They could have jomed duty by avmlmg the reimstatement
orders, theieby msking thewr posiion static enough to cleim
regulatisation ab initto as and ‘Whén they were asked to
undergo the recrmtment procedure menponed m the Rules.
By retusing to join duty they have themse.ves acted adversely,
[-Tllelr representation thal they are cntitled fox automaic regu-
| larisaion without being a ked to uiiderke ‘the proccdure for
recruitment, mentioned in the stutus or tules, 19 not the cor-
rect apptoach. It 19 true that instead of redppointinent which
was not avaled of by zome employees, the other cmployees
got only interview cards. They also have not attendsd the
mtetview by way of protest,

43, Ex. W20 in I.D. 16|96 and Ex. M4 in LD. 24/96 and
1.D. 79/95 respectively sic Memorandum daied 16-2-94 tsaued
by the respondent for Kalaiselvi, Shanthi and Kalimuthu res-
poctively for an Interview test, Ex. 0 in LD, No, 18,96
15 such a letter 1ssued 70 Doraisktny calliug hima for an Inter-
view ter the post of Chowkidar, Ex. M4 in 1D, 1736, 18
the Ofti~. Memo datcd 2-12-94 igsued to Baskarah appointing
him for the po t of Staff Car Uriver. Ex. M5 in L1, 19/96

*is the Appointment Crder dated 26-10-54 ifsswed to Raema-
Lingam for the post of Peon.

44 It is pertinent to note that in pursifiice of the Call
for interview issued for the claimants in L1, Noi. 16/96,
18,96, 24/96 and 79/95 they have not appearcd. Similarly,
in pursuance of the appointment order issucd 10 the claiments
in Y.D. Nos, 17/96 and 19/96 they have not joined. In<tead
what they dul was to make a written protest. Kalaiselvl
has stated through Ex. W21 that although she had received
ah Interview notice dated 16-2-94 what she was entitled is
for automatic re-employment as per Section 25F ¢f the Indus-
trinl Disputes Act, (947. She said that she could not appear
for the Yntex’view and test, fn the same manner, the other
claimants also neiher attended the interview nor accepted
the re-appointment Again_they have eflectively made a re-
presentation through Exs. WB and W9 maiked in LIX No.
16/96 reinieisting the fact that they are not accepting the
interview or re-appointment order. Even now they say that
they are entutled for not only reinstatzment but for a perma-
nent regularisation, They cannot refuse to undergo the proce-
dure of regular recrmiment provided in rules,

45. Tt has been mentioned in 1994 11 LLN 59, that—

“\Where the initizl appointment is only adhoc and not
according to rulss and made as a stOp gap arrange-
ment, the officiation In such post cannot be taken
into account for considering seniority.”

.The adhoc appointments in goestion were made by
the Public Works Departmeént in the exigencies of
Public service pending recryitment of Assistant Engi-
neers through the Public Service Commission; and
on the express condition that the concerned officers
would have to revert if they failed to be selected
by the Public Service Commission for appointment
as Assistant Engineers.”

1t way farther observed as follows : \

“The submission of Si1i S#nghj that iseir initial adhoc
pppointment must be treated as having been made
in accordance with the rules since the selection by
an alternative made, namely, by a Committee of
five Chief Ehglueers was resorled to on account of
the emergency, cannot be accepted.”

46, Thus the Initial -appointment mads not according to
niulen but only as temporary appolntments may ensture all
benefits including repuiariration except seniority and that pre-
supposes o condition that th: claimant must whenever called
for undergo the tert for regular gppointment acoiding lo
rules. In the meantime, all extenslons may go to fhe bepefit

of 'the ¢hirmfiists, ‘and théy ‘are ‘entifléd: to et regularispd s
and when they sucCes fuuy get through the tesu prescubod
under the ruigs. But 10 eay that they will not go the
test at all will be sweidal. o iostruct the mangedi¢nt nol
to direct the ciaimant to undergo for such a icst and W
declare themaelves that tiwe clamaunts peed not undergo auy
such fest 15 unacoeptiable. The facts m all thése cuscs do
g0 to show that fhe crumants have ‘Lot ouiy 1ctiided to accept
the Urder of remmstalemént after the termipanion byt also
declared themseives that they are eptitled for a regular ap-
pomtment vhthout updergoung the procedmal Test prescribed
in rules, By mnkig this ‘repréientation they have actually
ab.tamned froi wttending the ‘Taterview. They ‘have forgotten
the fact that thewr apponument vwig made temporar'y as a
stop gap arrangements und 10 mect out the eagenics of wv
circumseznces, They huVe thken no care 10 see that they
have to fulfil the requiremeht of undergmng the prescribed
test. Demol ol the same s sacidal as meizagd gare.
Thus, evennfter the terminalioh, the opportiduy gives to the
claimants was refused to 4vai]l 8 by them. Ihe;lr‘ccm now
have no grudge or grievance. We are helpless 10 help them.
Therefore, their cleims are not actepted. e térmfhation was
cilectunted by workmen themselves. We have other go
except to actept the Order of Termundiign or making in jus-
tlﬁc£ Award passed accordingly. No ocosis.

Dated at Chennai, this 19ith day of Dfeceinber, 2000,
THIRY, § R. SINGHRAVELU, Induitrial Tribunal

LD. No. 16 of 1996
Witnesses Examined
For Petitioner/Workmen : WW1 : Kalais&lvi
For Respondent/Managethént : None
For Petitioner/Workman :

Ex. W1 4-4.86; Letter from Dutrict Employment
Exchange, Coimbatore to the Puetitioner..

Ex. W2 4-4-86: Call letter frénh the ‘respondent cailing
the petitioner for Interview,

Ex. W3 8-5-86: Order I&'ppointtng the petitionor as
Stesographer Grade-I11.

Fx. W4 8-7-86 : Orders exteéhding the wervites of the
petitioner.

Ex. W5 24-4-87 : Ordcta #xtetiliing the sérvices of the
petitioner.

Ex. W6 21-3 88: Orders extending the services of the
petitioner,

Ex. W7 20-2-89: Orders exietiding ‘the services of the
pelitioner.

Ex. W8 26-2-90: Orderd eXterding the services of the
petitioner.

Ex. W9 27-3-91: Orders exteniding the sérvices of the
petitioner,

Ex. W10 27-3-81: Orders extending the services of the
petitioner,

Ex. W11 29-7-91: Orders extending tht wérvices of the
petitioner,

"Ex. W12 19-7.91: Lettér Infci’ﬂnlngl the shifting of the
office from Coimbatore to Salém.

Ex. W13 30-9-01 : Order tefrhidating the services of the
petitioner.

Ex. W14 10-10-91: Application by the petitioner to the
Asst. Laboor Commibiioner, Madras,

Bx.“W15 3.12.91: Remarks Rled by the rospondent.

Ex. W16 29-1-92 : Proceedings of the AgEL Commr. of
Labour closing the Congiliation procebdings.

Ex. W17 14-2-92:‘]\lq‘:presentation by the Petitioner to
the Asst, Comir. of Labour to re-dpen the
Conciltation proceedings.
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¢ W18 27-9-93 : Order in O.A. 85092 secking aside
§5Hihe F’roegedin@ of the A.CL. dated 29-1-92 and

L0a directing to initiate Conciliation proceeding afresh.
11128

BL; WIS 3-12-93: Petitioner to the Asst. Commr. of
oz osLabour to initiate conciliation proceedings.

W20 16:2-94 ; Letter calling  the  petitioner  for
18103 Interview/test for the post of Stenographer.

53 W21 28294 : Letter by the petitioner to provide
»giui re-employment wthout any intorview.

| ERW22 20-4-94 : Notice of Congiliation,
‘%“,WB 8-6-94 : Remaiks ﬂlqd by the respondent,
R0 W24 13-7-94 Rejoinder for the abo. .- rematks.

>Ry, W25 11-8-94 ; Proceedings of the Asst. Commr. of
go Labour advising the respondent t> provide employ-

s igcment for the petitioner.

NEMAOW26 26-9-94: Failure Repoit,

¥P W27 9-5.95 ; Proceedings of the Asst. Commr. of

.78l abour Communicating the Failure. of Conciliation

Ex. W28 7-10-91 : Representation made by the petitioner
00t and other employees with acknowledgement.

Ex. ‘W29 11-11.91 ; Representation made by the peti-

1T utloner and other employees with acknowledgement.
Documents for Respondent/Management :

Ex. M1 : Appointment order issued to the petitioner.

Ex. M2 to Ex. M7 : Extension orders issued to the
petitioner.

Ex. M8 : Interview/test Memorandum sent to the
petitioner,

ID. No. 17 of 1996
Witnesses Examined
“.,FRIJ l}ﬁ(_j}_loner/Workman: None
For Respondent/Management : None
Documents marked
'F_E, Rgtitioner/Workman :

Ex. W1 24-9.86: Order by the respondent offering em
ssoiPloyment to the petitioner.

Ex, W2 21-10-86: Appointment order issued to the
eypPetitioner.

Ex. W3 19-7-91: Order informing the shifting office
t3s from Coimbatore to Salem.

Ex. W4 30-991: Order by the respondent terminating
aoibthe servicea of the petitioner,

Ex. W5 10-10-91 . Application by the petitioner Under
d“i‘ScCﬂOD 2A of the I.D. Act.

Ex. W6 3-12-91: Remarks flled by the rcspondent,

WYW7 13-1-92: Concliliation notice isued by AL C,

Ex, W8 29.1-92; Proccedings of the Ast. Commi. of
910 Labeur,

Ex. W9 24-2.92: Yetter by the petiboner to the Asst,

nif} Labour Commissioner to re-open the dispute for
conciliation.

. W10 8-9-94 : Concillation notice by Asst. Commr.
"%ﬁ" of Labour. Y '

Ex. W11 23-9-94: Remarks filed by the respondent.
M W12 31-5-95: Failure report.

Ex. W13 7-10-91: Representation made by the petitioner
bang and other employees with ack.

mbD W14 11-11-9] : Representation made by the peti-
-anil tioper and other employees’ with ack.

of Domitishts for Respondent/Management :

ﬂ’i[o'ﬁ .
Xx. M1 : Appointment order issued tg the pelitioner.
Ex. M2: Eatension ordars issued to the petitioner.

————— T T T ~ = = -T= = e —

Ex. M3: Relieving order lssued to the petitioner.
Ex. M4: Order of appolntment issued to the petitioner.

LD, No, 18 of 1996
Witnesses Examined

For Petitioner/Workman : None
For Respondent/Management ; None

-

Documents marked
Fo

"

Petitioner/Workman :
Ex. W1 2-11-89: Order by the respondent offering
employment to the petilioner.

Ex W2 30-11-89: Appointment order issued to the
petitioner.

Ex. W3 19-7-91 : Order informing the shifting of office
from Co/mbatore to Salem,

Ex..W4 30-9-91 : Order by the respondent terminating
the services of the petitioner, .

Ex. W5 10-10-91 : Application by the petitioner U/Sec.
2A of the LD. Act
Ex. W6 3-12-91 : Remarks filed by the respondent.

Ex. W7 13-1-92: Conciliation notice issued by Asst.
Commr, of Labour,

Ex. W8 29-1-92: Proceedings of the Asst. Commr, of
Labour,

Ex. W9 14-2.92; Letter by the pelitioner to the Asat,
Labour Commr. to re-open the dispute for
conciliation.

Ex. WI0 16 2-94: Leiter by respondeat calling the peti-
tioner for interview,

Ex. }Nll 28-2:94 : Reply by the petitioner to the above
etter,

Ex. W12 26-10-94 : Letter from the respondent offering
employment to the petitioner afresh.

Ex, W13 12-11-94 : Reply to the mbove letter by the
petitioner,

Ex. W14 6-1-95: Order cancelling the cffer of appoint-
ment,

Ex. W15 15-2-96: Order of reference.
Ex. W16 7-10-91 : Representation made by the petitioner
and other employees with acknowledgement,

Ex. W17 11-11-91 : Representation made by the peti-
tioner and other employees with acknowledgerent.
Docoments for Respondent/Meanagement ;

Ex. M1: Appointmerit order issued to the petitioner.
Ex. M2: Extension orders issued lo the petitioner,
Ex, M3 : Relieving order issued to the petitioner,

Ex. M4 : Interview Memorandam sent to the petitioner,
Ex, M3: Offer of Appointment issued to the petitioner,
Ex. M6 :

Letter dt. 12-11-94 rxcelved from the petitioner.
Ex.'M7: Telogram issued on 1-12-94 to the petitioner.

Ex. M8: Copy of Telegram dt. 26-11-94 received from
the potitioner, h

Ex. M9: Letter dt. 7-12-94 1eceived from the petitioner.,

I.D. No. 19 of 1936

Witnesséa exaimned
For Petitioner/Workman : None ’
For Respondent/Management : Nohe

T

Documents marked
For Petitioner/Workman :
Ex. W1 8-5.9¢: Offer of nppointnlaent.
Bx. W2 8-7-86 . Appointment order issued to the Petr,
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Ex.

W3 24-4-87:

21-3-88

20-2-89 : '
26-2.90 : Order extending the sorvices of the peti-
tioner.

27-3-91:

Ex.

Ex.

Ex.

Ex.

2

Ex.

Ex

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.
Ex.

Ex.
Ex.

29-7-91:

W4 19-7-91 : Order informing the shifting of office
from Coimbatore to Salem.

W5 30-9-91 : Order by the respondent terminating
the services of the petitioner.

W6 10-10-91 : Application by the petitioner U/Sec.
2A of the 1.D. Act.

W7 3-12.91 : Remarks filed by the respondent.

. W8 13.1-92; Concillation notice issued by Asst,

Commr. of Labour,

. W9 29.1-92 ; Proceedings of the Asst. Commr. of

Labour.

. W10 14-2-92: Letter by the petitioner to the Asst.

Labour Commr. to
Concillation.

W11 13-7-94 : Letter from the petitioncr to Asst.
Commr, of Labour.

W12 11.8-94 ; Procecedings of the
Commr.

W13 28-9-94 : ‘Proceedings of the
Commr.

re-open the dispute for
Asst. Labour

Asst.  Labour

‘W14 15-2-96 : Order of reference.

W15 7-10-91 : Representation made by the petitioner
and other employees with Ack.

W16 11-11-91 : Representation made by the peti-
tioner and other employees with Ack.

Documents for Respondent/Management :

M1 : Appointment order issued to the petitioner.
M2 : Exiension orders Issued to the petitioner.
M3 : Relieving order issued to the petitioner.
M4 : Interview Memorandum sent (o the petitioner.
M5 : Offer of appointment issued to the petitioner,
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Ex.

Ex.
Ex.

Ex.

Ex.

Ex.
Ex.
Ex.
Ex.

Ex,

. W19 10-7-95: Proceedin

_——

W6 10-10-91 : Application by ihe petitioner to the
Asst. Lobour Commissioner(C) Madras.

W7 3-12-91; Remarks filed by the respondent.

W38 29-1-92 ; Proceedings of the Asst. Commr. of
Labour closing the Conciliation proceedings.

W9 14.2-92 : Representation by the potitioner to the
Asst. Commr, of Labour to re-open the Conciliation

-proceedings,

W10 27-9-92 : Order in O.A. 850|92 setting aside
the proceedings of the Asst. Commr. of Labour dt.
20.1-92 and directing to mtiate Conciliation
proceedings afresh,

. W11 3-12-93: Petitioner to the Asst. Commr. of

Labour to initiate Conciliation Proceedings.

. W12 16-2-94: Letter cplling the petitioner for Inter-

view/test for the post of Stenographer.

. W13 28-2.94: Letter by the petitioner to provide

re-employment without any interview.

. ‘W14 %0.-4-94: Notice of Conciliation,

. W15 8-6-94: Remarks filed by the respondent.

. W16 13.7-94 : Rejoinder to the above remarks.

. W17 11.8-94 : Proceedings of the Asst. Commr. of

Labour advising the respoudent to provide employ-
ment to the petitioner.

W18 28-9-94 ; Failure report.

of the Asst. Commr, of
Labour communication the failure of Conciliation.

. W20 7 10-91 : Representation made by the petitioner

and other employees with acknowledgement.

. W21 11-11-91: Representation made by the peti-

tioner and other employecs with acknowledgement.

Documents for Respondent/Management !

M1: Appointment order Issued to the petitioner.
M2 : Extension orders issted to the petitioner.
M3 : Relieving order issued to the petitioner.

M4 : Interview test/Memorandum scnt to  the
petitioner.

MS$ : Offer of appointment issued to the petit.oner.

Ex. M6 : Lcetter dt. 12-11-94 received from the petitioner. Ex. M6: Letter dt. 12-11-94 received from the petitioner.
BEx. M7: Telegram issned on 1-12-94 to the petitioner. Ex. M7: Telegram issued on 1-12-94 to the petitioner.
Ex. M8 : Cepy of Telegram dt, 26-11-94 received from Ex. M8: Copy of Telegram dt. 26-11-94 received from
the petitioner. the pctitioner.
Ex. M$: Leiter dt. 7-12-94 reccived from the petitioner, Ex. M9 : Letier dt. 7-12-94 received from the petitioner.
1D. No. 24 of 1996 ILD. No. 79 of 1995
Witnesses Examined Witnesses Examined
For PetitlonersWorkman : None For Petitioner/Workman : None
For Respondent/Management ; None For Respondent/Management : None

Documents marked

Ex. W1 8-5-1986: Order appointing the petitioner
Stenographer Grade I, ¢ pe . Fo

Documents marked
Petitioner/Workman :

-4

Ex. W1 24-9-86: Order by the respondent offedn
Ex. WZ/ge;Icass. employment to the petitioner. » ¥
24 ~4»87-: Ex. W2 21-10-86 : Appointment order issued to the
21-3.88 - l petitioner.
20-2-89: Ex.

W3 13.3-91: Order by the respondent extending the

gervi
26-2-90: Order extending the services of the rviees of the petitioner.

petitioner. Ex. W4 30-9-91: Order by the respondent terminating
27.3.91 : the services of the petitioner.
L. Ex. W5 1C-10-91 : Application by the patiti
Ex. Y,Veiiuz:l;z;ﬂ: Order extending the services of the 2A of the LD, %;::t y petitioner U/Sec.
Ex. W4 22.7-91: Letter informing the shifting of the X g 97 + Proceedings of the Ast. Labour

Commr.

Lx, W7 24-2-92; Latter by the petitioner to the - Assi
Ic‘bl?l?ill{atio?m' to re-open the dispute for

office from Coimbatore to Salem,

Ex, W5 30.9-91:

Order termi .
Petitioner. rinating the services of the
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Ex, W8 30-11-95: Order of reference.

Ex. W9 7-10:91 : Representitfon made by the petitloner
and other employees with acknowledgement,

Ex. W10 11.11-91: Representation miade by the petr-
tioner and other employees with ackmnowledgemont

Documents for Respbondent/Management :
Ex ML : Appointment order issued to the petitioner
Ex. M2 - ‘Extension orders isgued to the Petitioner.
Ex. M3 . Relheving order issued to (he petitioner.
Ex. M4: Interview Memoranduin sent to the petitioner.

7 feeeft, 13w, 2001

®. w524 —AWfm frva s,
1947 ( 1947 T 14) ®Y 8T 17 & 69T ¥,
Befts quoRe w@e A% aiw sfewr & wawdw ®
g fAdest e Lad wdwmd & e owgdy i
fafee  wrifiw frre w9y qoRr SR
wia®Tor [an wieiEi, wEws F W v s
W & W S AW FT 12-2-2001 FY T
FHr °T

[@  ws -12012{261f{99m wiw
AL AT,

(a1)]
TeF wfas T

New Delhi, the 13th FPebruary, 2001

§

8.0, 524,—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the awatd of the
Central Government Industrial Tribunal|Labour
Court, Lucknow as shown in the Annexure in the
Industrial Dispute betweéen the employers in rela-
tion to the management of State Bank of India and
their workmam, which was 1eceived by the Central
Government on 12-2-2001. -

[No. L-12012(261]99-IR(B-T)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL. TRIBUNAL-CUM-LLABOUR
COURT, LLUCKNOW

Presiding Officer : Rudresh Kumar
ADJUDICATION

BETWEEN

Smt. Somwati
Clo Shri Bhola Nath.
H, 706, Shahbad NR
Deewan Khana,

Bareilly-243001 (U.P.)
AND

The Igr Gensral Man#eer,
State Bank of India,

Zonal Office,
Bareilly-243001 (U.P.)

AWARD

By refercnce MNo. 1-12012]261|55-IR(B-1) dated
11-11-1999 the Central Government in the Minis-
txiy of Labour, in excrcise of powers conferred by
clause (d) of Sub-section (1) of Section 10 of
LD. Act, 1947 made over this industrial dispute
between Smt. Somwati and the Dy. General Mana-
ger, State Bank of India, Bareilly for adjudication.

The reference is teproduced as under:—

“Whether the action of the management of
State Bank of India, Bareilly in termi-
nating the services of Smt. Somwati Ex-
Messenger-cum-Water Boy w. e f.
6-2-1990 and not giving the opporiunity
to her during re-employment on the same
post as per Section 25-H of the L.D. Act,
1947 is just fair and legal 7 Tf not what
relief she is entitled to and from what
date 7"

2. Admitted facts are that Smt. Somwati ~/as
engaged in State Bank of India, Kutubkhria
Branch. Bareilly ¢n 13-5-1989 and sHe worked till
5-2.1990 It is, also, not disputed that the said
workman was not selected as per procedure for
regular appointees. Her name was sponsored by the
Employment Exchange and she was engaged on
daily wage basis. Her wage on daily basis, was to
be calculated on minimum of the scale Rs 430+
DA +RA. Both the parties placed rcliance on
certificate issued by the bank, which detailed 225
dvys tutal working as messanger-cum-water boy.

3. The workmran claims her appointmnent against
a clear vacancy. This vacancy was filled later by
other pareons aiter she was forced out from her em-
ployment, She claims her appointment as reguiar
employee 1n scale of pay. She claims further that
being regular appointee against clear vacancy, was
entitled to earned leave for 1§ days. She is entitled
to 20 days inclusion m actual day, working which
were Sundays and hohdays. In substance, the
workman claims 263 working days against certifi-
cate for 225 days.

4. The manygement denics this claim and states
that the workimman was engaged at local level rn
daily wage basis. She was nof a regular em-
ployee nor she was selected as per procedure laid
down under the service rules|regulations She
worked for 225 days only and the bank issued a
certificate giving monthwise details of working
days. The workman did not challenge accuracy
of working days for years and raised this indus-
trial dispute, more than 10 years laler Smt Som-
wati was engaged as casual worker on daily wage
basis She was not selected as per selection proce-
dure. She was not a regular emlpoyee, entitled to
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privilegé|remained leave. She was paid for Sundays
and holidays when these days were in  betwgen
working days. Management refutes claim to- count
Sundays and holidays which did not fall betwgen
working days. Thus, the managemnent has taken
the position that the workman actually worked for
225 days. This period being less than 240 days,
she is not entitled to benefit of Section 25-F of the
LD. Act. Also, plea has been taken to dismiss the
claim, as this industrial dispute was raised about
10 year later.

5. It seems appropriate to scrutinise status of
the workman Smt. Somwatt. From materials on
record, it is proved that the workman was paid
wages on daily basis and her wages were calculated
@ Rs. 430+ DA +HRA admissible to this cate-
gory of employees, on the principle of equal pay
for equal work. She was engaged locally as casual
labour. Payment were made treating her as a casual
labour on actual days basis. Nothing is shown to
substantiate the claun that the workman was re-
gularly appointed against . vacancy as per proce-
dure laid down in service rules. Even it be as-
sumed that other persons were engaged for the
same work after her departure but this fact alone,
is not sufficient, to prove permanency of vacancy
or her selection against existing vacancy. To get
the benefit of 25-I7 it is obligatory on the warkman
to prove that she was in ‘continue service’ within
the meaning of Section 258 to be entitled to benefits
under Section 25 F of ID .\ct. She was not a
rcgular employes entitled to privilege|earned leave.
Also, the claim of counting holidays and Sundays,
in between the working days, is not tenable, parti-
cularly, when the workman did not seeks wages
for the said period during service. The A|R of the
workman placed reliance on paragraph 17.1 of
Bipartite settlnent dated 19-10-1966, para V(I)
Bipartite settlement dated 8-11-1973, para 21
Bipartite settlement dated 31-10-1979 and para 8
Bipartite setflement datal 19-10-1960 to  claim
entitlement of privilege|earned Jeave admissible to
the workman This submission is not acceptable
for the rexons that these benefits were|are admissi-
ble to regular employees and not to those workman
engagxd as csuual Izbour, )

6 GCbvicusly, as per certificate iscued by the
bank and alsn admitted by the workman she worked
for 225 days and received wages for that period.
The pertod towards 20 days Sundavs and holidays
and 18 deys towards earned leave 25 per bank
rules arp not admiscible and can not he added in
the actin]l working days. Her workig period is less
than 210 davi md the provisions of Secton 25 B
rcad with Section 25F of ID Act, are not at-
tracted

7 Reference also mentions of not eiving opnor-
fimity to the workman during re-emplovment on
the same rost as per Section 25 H of the L. Act.
The workman was never re-emlipoyed From the
materials on record, it appears that in the year

_—— e e
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1992.93 selection were made om regular basis
from amongst those having worked as casual
labourers. The workman did not give any evidence
that her application was filed in time on the pres-
cribed form. There is nothing to indicate that she
was denied opportunity. It is for the workman to
prove that her application was in order, in time,
fulfilling the requircments as per selection norms
but this burden was not discharged effectively. In
abscnce of cogent evidence, denial of opportunity
to her can not be assumed.

8. As discussed above Somwati had worked only
for 225 days and, so is not entitled to benefit of
Section 25 F of LD, Act. She was alsa not denied
opportunity to seek re-employment as such she is
not entitled to any relief on this count. She claims
arrears of wages but this relief can not be consi-
dered as the reference is silent on this point.

9. Thus in view of the above discussions, the
workman Smt. Scmwati is not entitled to any
relief,

10. Award aceordingly.

Lucknow

5-2-2001
RUDRESH K1JMAR, Presiding Officer
af faeelt, 15 ®@H, 2001

s, wr. 525 —aefow fee  wfufas,
1047 ( 1947 1 14 ) ¥Y 4T 17 & wWERWH,
¥y gore @z 3% wie gfeyr & wEwaw ¥
grg fratost o gk sAE & dw, sy
% fafeer wAfime feam % sYorfioe  wfiesr, W
% qure ¥ wEfoe s &, S el g W
14-02-2001 %Y ST&@ ¥HT 9T |

[€. ww-12012/348/97-w§ s (@-1)]
aqg WHIT, 46 wiEwed

New Delhi, the 15th February, 2001

S0Q. 5285 —In ,pursuange of Section 17 of the Tndustral
Dispute Act, 1931% (14 of 1947), the Central Governraent
hercby publishes the award of the Industrial Tribunal,
benngi as shown in the Annexure in the Industrial Dispute
betwsren the employer fn relation to the management of
State B;gk of India and therr workman, which was received
by the Central Govermment on 14-02-2001.

[No L-12012/348/97-1R(B I}]
AJAY KUMAR, Desk Officer
ANNEXURE

BFFORE THE INDUSTRITAT. TRIBUNAL, TAMIL NADU,
. CHENNAL

Wednesday, the 10th day of January, 2001
PRESENT :

Thira § R Singharaveln, BSc.,B1L,
Industria! Tribonal,

Industrial Dispute No 103 of 1998

(In the matter of dispute for adindication under Sec't;;?x
1K1)(d) of ,the LD, Act 1947 bstween the Workman

and the Manage [
Chennai). tognt of the State Bank of India
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BETWEEN

Shri M. Chidambaram,
84, Third Street,

8. K. Puram,
Cheouai-600028.

AND

The Asstt, General Manager,
State Bank of India,

Local Head Office,

Rajaji Salai,

Chennai-600001,

REFERENCE :

Order No. L-12012/348/97-IR(B-1), dated 10-8-1998,
Ministry of Labour, Government of India, New
Delhi.

This dispute coming on for final heming on Monday, the
11th day of December, 2000, upon perusing the referesce
Claim and Counter Statements and all other material papers
on record and upon hearing the arguments of Thiru V. 8,
Ekambaram, authorised represetnative for the Workman and
of Thiru K. Chandrasekaran, authorised representative for
the Management and this dispute having stood over till this
day for consideration, this Tribunal made the following:

AWARD

The Government of India has referred the following issue
for adjudication by this Tribunal :

“Whether the action of the management of State Bank
of India is justified in terminating the services of
Shri M. Chidambaram w.e.f. 21-9-94 Is justifled or
not ? If not justified, to what relief is the workman
entitled 7"

2. The main averments found in the Claim Statement of
the petitioner are as follows :

The petitloner joined the respondent bank at its Patna
Y.ocal Head Office as a Cook in the yesr 1978. In the year
1987, the petitioner was transferred to Madras Local Head
Office and worked as a Cook st Underwoods Garden, the
official residence of the Chief General Manager of the
Respondent Bank, Madras Circle, While working as such
due to acate thyroid problem, the petitioner had to leave
for his native place for treatment. In the meantime the
patitione~’s absence from his quarlers and work were mis-
token to be wanton and deliberate. It would aprear that the
1=spondent bank sent letters on® morc than one occasion
calling upon the petitioher to report for duty, It is unforto-
nate that none of these lettera reached the petitioner except
the letter Memo 1O 133 dated 22-9-94. The respondent
honk bhas chosen to convevy by moans of the above quoted
Tetter that the petitioner herein having failed to revort for
duty by 21-9-94 it was deemed that he had voluntedly
retived from ssrvice an 21-9-94. The netitioner bees to submit
that kelng a Conk and a Clase TV emnlovee be is 1ot aware
rather familiar with the servics condition particularly ‘treating
ahsrnee fiom dntv ag voiontary retitement from service, Duog
to Iack of knowledee of thiz narticular service conditions. his
ahesnee from dnty nn health gronds was freated as one
havine voluntarily retired from eervice and hence non-
epmtovment The contantion of the Respondeat Js not tenable
in the wake of the recent indeement of the Sopreme Court
in the case of Untron Tndia Tid Vs, Shammi Bhan end
amather  Tn the caid Indecment it i3 stated that anfomntic
termination af rervice of 0 nermancnt emnloves not directly
relrtad to nmndnction in » factory or Tndus‘ris] Fstahtidiment
wn'itd hae had if it dore nnt nmirnart to proc ide ~q annnrtimity
of hearing of the emnlnvee wheee gerddeaq pra treated to
have come ta ap end antomsticallv. The netiboner prays
to rnt acide tha Iefter dated 722-9.94 ne univet  ippmroner
and invalid and dAirecting the rrenndent in reinctate the
netiYinner in eervies with AR attandant henefits, treating the
verind of abeence from 17-5-94 ta 21-5-94 ;. lrave on
m'eal srroamda and decide acenrdinely

2 Tha main gverm~nte fonnd ‘n the Cowmter Statement

of the respondent are as follows:

The reference proceods on the basis as if the managemont
of the Bapk had terminated the petitioner w.e.f. 21-9-94, The
petitioner was deemed to have voluntarily retired fromw
service in accordance with the provisions of Sastry Award
and Bipartlte Settlement and tlh)ercforo, the gquestion of
termination by the Bank of the petitioner does not arise.
The petitioner unauthorisedly absgnted himself from duty
from 17-5-94 onwards. The petitloner had not applied for
leave from 17-5-94 and hence his absence was treated un-
authorisod as per the rules governing hig service. As there
was no intention on the part of the petitioner to report for
duty, as ovidenced by his conduct the respondent issued
final notice dated 22-8-94 by registered post in terms of
Bipartite Sottlement dated 10-4-89. The petitioner is governed
by the provisions of Sastry Award and Bipartite Settlement,
Tn thls regard Clause 17 of the Bipartite settlement 1989
provides as follows:

“Voluntary Cessation of Employment b?r the Employees :
When an employee absents himself from work for
a period of 90 or more consecutive days, without
submitting any application for leave the managememt
may at any time thereafter give a notice to the
employce at his last known address celling upon
him to report for duty within 30 days of the date
of the notice, the employee will be decmed to have
voluntarily retired from the bank’s service on the
expiry of the said notice.”

In tcrms of the above provisions as the cmployee failed
and neglected to report for duty the emeployec was treated as
voluntarily retired from Bank's service and thereby forfeited
his employment by his own conduct. All the notices issued
by the Bank were duly received by the petitioner, Having
recelved the notices and failed to report for duty, the peti-
tioner abandoned his employment by his own conduct and
hence cannot challenge the order of the bank., The allegation
that the petitioner not afforded opportunity {3 depied and
baseless. The respondent bank has followed the relevant
provislons of Sastry Award and Bipartite settlement as
applicable and there Is no violatlon of principles of natural
justice. The respondent prays to dismiss the petition,

4. On behalf of petitioner. WWI Thiru Chidambaram has
been examined and Fx. W1 to W9 were marked. Oqn behalf
of respondent, MWI Thiru Balasubramanian has been
¢kamined and Ex. M1 to M10 were maiked.

5. The Point for consideration is:

“Whether the action of the Management of State Bank
India is justified in terminating the services of Srl
M. Chidambaram w.e.f. 21-9-94 Is justified or not?
If not {ustified, to what relief s the workman
entitled 7"

6. THE POINT: The Petitioner Thiru M. Chidambaram
had joined the respondent bank at its Patna Local Head
Office av a Cock in the year 1978, He was tran<ferred to
Madras Local Head Office in the year 1987 and worked as
a Cook at Underwoods Garden, the official residence of the
Chlef General Manager of the Respoadent Bonk. Madras
Circle. By then he has applied for grant of leave fare con-
cession through Ex. M1 for a period of 5 days from 2-5-94
to 6-5-1994 Subsequentlv he did not turn up to duty As
mentioned in his Ex. M8 representation dated 3-10-97, the
workman bad left Chennai for taking treatment in his native
place in Tirunelveli district for his Thvroid problem and,
that he ¢ould not keen track of the developments, subse-
guently, due to the nature of treatment he underwent. To
show that he had Thyroid wnroblem, he had ovroduced a
Medical Certificale dt. 27-2-95 through Bx. W3 and a
Certificate for Fitness dt, 28-2-95 thronvgh Bx W4 purported
to have bren isened by the Medical Offi~er, Gorvernment
Headauarters Hospital ot Tenkasi. Tt j« mentioned under Fx.
W13, that the workman wage having hoge Thyroid swelling
and wac having cevers nain and that he wmderwent trentment
og ontnatient between 20-5-94 and February 1995 The Fitnecs
Ccrﬁﬁcnf; 9f:1r0u;vh Fx. W4 <bowed th~t he was it for duoty
wef 1-1.95,

7. Bnt in the mean time the Management of the re~rancent
hank hrd written fonr Iattars throneh Px. M2 M3 M4 and
M6 they are remectivelv dated 14-7-94 3-8-94, 22-8-94 and
22-9-94. Under Ex. %2 the Management felt regret to know
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that the woikman had neither submutted any appliaction for
Leave ror informed the bank about his absence. Thecefurs
the Management callel upon the workmah to report for
duty within 3 days of receipt of that letter. failing which
disciplimary action will be taken. As go reply was received
from the workman, Ex. M3 Ictter was sent by the manage-
ment, instructing the workman for _pottng duty again
wilnin 2 days of receipt of that letter, but in vain. Therefore,
Ex. M4 letier of the managemeni was scnt by Regd Post
with Ack. due, whereby (he workman was called upon to
1eport for duty within 30 days of the date of that nolice,
failing which 1t will be decmed that the workman had
vo'untorily tetired fiom service, on the expiry of that notice.
The acknowledgement of the workman is Ex. MS§ daled
2-5-94. Ex. M6 is another letter of the management sent
by pust with RPAD to the workman. menfioning that the
later had failed to report for duty by 21-9-94 and that it
was deemed that he had voluntarily retired fiom service
from 21-9-94, The Postal acknowledgement of the workman
was mmked as £x. M7 dated 28-9-94. Due to the production
of both Ex MS and M7, the acknowledgement of the woik-
man for having received Ex. M4 and M6, the case of
the workman sel up tn Fx, M8 as if he did not kirow any-
| thing about the mAanagement wnotices through Fx, M4 and
M6 is unbelivable.

8, The next contention of the workman is that, as per the
Bipartite  Set(lement dated 17-9-94 he cannot be made to
voluntaiily 1etire Fx MR is the copy of Scttlement dated
10-4-R9, Fx MI10 is the Cepy of such Bipattite Settlement
dt 273 2000, Tt is true that under Clause 33 of Ex M0,
Claus> 17 of the 5th Biparlite Settlement dated 10-4-89 was
deleted. The above aaid clanse 17 in the Settlem-nt dated

| 10-4-89 was marked ns Ex M9 which contoins as follows :
[

“Tli. eatlier provisions relating to the Voluntary Cessa-
tion of employment hy th~ emplovee in the cailicr
settiements shall stand stbstituted by the following :
When mn emnloyee absents himself from woirk for

neriod of 90 or more consecutive days, without
submitting any application for lcave or for its (v-
tension o without sny leave to hs credit ¢ heyond
the period of Jeave sanctioned oripinally /cubse-
quently or when there is a satisfactory evidence th=t
ke has token up emplovment in Indin or when the
management is 1eaconably <atisfied that he has no
intenion of joining duties the management mny at
any time thereafter give a notice to the employes
nt hiy Tt Inown address erlling uppn him eo report
for dutv within 30 days of the date of the notfice,
statine, intrr alin the potnds for comine ta the
conchisirn that the employee hae no intention of
joining dnties. the emwlovee will ke dermed to have
volintmily reticed from the hanks service on the
expirv of the said notice in the event nf the cm-
ployer snbmitting a «ntisfactory renlv hs shall he
narmitted to report for duty thereaflter within 30
dav_t: fmm tha date af the expry of the aforesaid
notice withont prejedice to the bank's right to fake
any acticn under the law or rules of «evice ™

9. Tn thix conmection the workman 1clied vnon the Cace
‘I_nw in _Unfrnn Tadia Ttd Ve Shammi Bhun and Anpe
reparted in Vol 92 FIR n 700 Thut was o case of autcmatic
\terrn"'nn'rmn of a worlmon who overstayad on Teave without
| permission for more thap 7 dave He waw discharsad on the
grovmd of Clanse 17(g) of the Critifled Standins Order which
i~ as follows : -

“The 'wryica:, of 2 workman are lable to sutomatic
trrminotion if he overctavs on Teave withont per-
mission for more than 7 davs Tn cace of sicknece,
the medical certificate must be submitted within &
week.™ )

The Snmiem s Court has held thet the shave movision of
Standine Order eonferred only n discretion unon the Mansce-
ment tn terminite a1 qot 1o terminote the servigas af no
cmpTO‘:ce u{hn averstaved the Teave Tt was further —hpm thnt
thie discretion cnnnat ha evercisnd eapriciopdy and that i
\h-’\; f1 he baced 9n an obiretive coneiderating of all the
cremr fincer The freine for ouch  ahiective eonciderst nn

were plen avoted ns, what are the cirenm-t i
P ireum-tances which

_ o R S N S

compelled the employee to proceed on leave; why he over-
stayed the leave; was there any just and reasomable cause
{or overstaying leave:; whether he gave any further application
for extension of leave; whether any medical certificate was
sent if Tie had, in the meantime; these questions would have
natmally srisen while exeicising the discretion to terminate
the services of the cmployee ?or overstaying the leave, It
was held that the cmployee hod to be informed of the
grounds for which action was proposed to be taken against
him for overstaying the leave. It  was  further
held that the Standing order which provided for
automalic tcrmination of service of a permanent em-
ployee would be bad if it did nov purport ta provide an
opportunity of hearing to the employee whose services were
treated to have come 10 an end automatically, Thus the
vely Standing order itsell was held as bad in as much as it
had no inbuilt provision for affording an opportunity to the
cmployee for being heard.

19. Tn 2 subsequent Case Law in 2000 SOL Case No, 631
Scooters India Ltd, Vs. M, Mohammad Yaqub, the Supreme
Court has rejected the argument, that the workman had been
given an opportunily to join the duti' and that he did not
join duty even thouech repcatedly called upon by notices to
do so. That was a case where the workman even though
reported 1o duty was not allowed to join. Such facts of that
case are not applicable to the present one. What had happened
i this case was sending a notice Ex. M4 dated 22-8-94
asking the workman to 1eport to doty within 30 days of the
date of such notice and in default he would be deemed to
have voluntarily retired, Of course, there is an acknowledpe-
ment undes Ex, M5 [Immediately following notice through
Ex. M6 was an Order of discharge No preceding noiice
was followed with any acknowledgement, Therefore, the
rnly notice is Fx, M4 whereby the management can say that
an oppoitunily had been given to the workman. fle
analvsing that notice under Ex. M4 what was made up
theicon was only a condition precedent for non-application
of the Standing Order effectuating antomatic  voluntary
retirement, Under no strenfch of imagination it could be
tuken, as il an opportunitv calline for the reasons for the
nb ence was piven thereunder to the employee. Cualling for
duty as a condition precedent for mot applving the provision
for sutomatic termimation is quite different from pgiving on
opportunity calling forth reasons for absence. In any way,
1he Standing orvder under which Voluntarv retirement was
antomatically rffected did nnt bave any irhnilt provision
iffording opportunity to the workman for !onp  lhrard.
Therefore, natnral justice fails in the antorantic A-~larstion
of Volintarv retitement Further the workman had produced
mied el certificate irader Px. W3 wherein it was stated that
h> underwent treatment in the Government Headauariers
Hospltal o< nn gutratient during 20-5-94 to Febroary 1995
for his Thvroid problem Tr fort while in Court the work-
man was found havine hig swelling in his neck sumoesting »
Thyrold 1llness, So nepation of opportunity for being heard
about his il'nsss prior to action against him js prejudicie!
We have already found that under Ex. M4 what was offered
wos not the above kind of opportunity, wheih i9 vital, Had
he been given a chance he might have explained about his
hen'th condition 'F not satisfled then termination might have
l_-occtpﬁ %rderr‘d. So, the termination of the petitioner is not
justifie

1]. Thus the termination of the petitioner is not justified
He i- entitled for rcinsteterert with continuity of service,
Hic period of abscnce can be treated as medical leave with
o1 without pay as permissible by rules, Award passed Na

costa.”
Dated at Chennai this 10th dav of January, 2001,
THIRU S. R. SINGHARAVELLU, Fndvstrial Tribunal
Witnesses Examined
For Petitioner/Workman
WW. 1 Thiru M. Chidambaram
For Respundent/Management
MW 1 Thiru M. Balasubramanian (Proof affidavit)

DOCUMENTS MARKFD
For Petitioner/Workman
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Ex. W1 22.9-94 : Lectter addressed 1o M. Chidambaram
by the Asst, General Manager, State Bank of India,
Madras (Local Head Office) regarding voluntaily
retired from service on 21-9-94.

Ex. W2 1-3-95: M. Chidambajan’s representation to
the Asst. General Manager. State Bank of Tndia,
Madras LHO.

Ex. W3 27-2-95: Medical certificate for treatment.

Fx. W4 28-2-95: Certificate of Fitness given to M.
Chidamburam by Medical Ollicer Dr. R. Thangaray,
Tenkasi.

Fx, WS 13-10-95: M. Chidambaram’s representation to
the Chicf General Manager, State Bank of India,
Madras, LHO ftogether with postal receipt and postal
acknowledgement.

Ex. W6 24-11-97: FOC Repoit to Government hy ATC
(C-I) in the dispute.

Ex. W7 410-97: A.G.M's letter No. OAD./M /2455
and sent {0 petitioncr,

Ex. W8 16-10-97 : Petitioner's reply o the above,

Ex, W9 13-11-97 A.G.M’s letier No. OAD/295.1/addres-
sed to the petitioner,

Documents for Manacement
Ex. M1 : Application for grant of Advance
Fares for Leave Fate Concession,

Ex. M2‘14-7-94':_Iellcr by Asst, General Manager,
Office Administration fo Mr. Chidambaram Cook.

Ex, M3 3-8-94 : Letter by Asst. General Manager, Office
Administtstion (o M. Chidambaram, Cook.

Ex. M4 22—8-94:'T,citr;r by Asst. General Mznager,
Office Admrnistration, Appointing anthoiity to Mr.,
M. Chidambaram, Cook.

Ex, M5_ 2.9.94 . Acknowledgement card
Chidamburam.

Ex, M6 22-9-945 Letier by Asl. Geneial Manager,
Office  Administration Dept. to M. Chidumbaram.

Ex. M7 28-9.94 - Acknowledgement  Card
Chidambaram. semen o

Fx. M8 3.10-97: Lettes fior

Asst. Labour Commiss
of Service.

Ix. M9 10-4-89 : Mo
the I.D, Act.

Ex. M10 27-3-2000 - Memorandum of Settlement

Seventh Ripartite Settlement on waee Revision and
other service conditions. )

T s, 15 §7a 2001

¥ HT. 526 —yiifew faar niifas,
1947 (11947 & 14) & aper 1 F wE ¥,
T wET B fw e 2o ¥ SART ¥ g
fatast o 3% wdwrt & o, A # fafae
A fraw ¥ daftr wore senfos ZIECauT|
SREIRIECIE c SO L S (TR O e Y
T A R T 1402-2001 §rex FUT T |

[f. "=.—12012/163/97-% =rx (#-1)]
AT FHT, TR wigwre

New Dclhi, the 15th February, 2001

$.0. 526.—In pursuance of Sectioon 17 of the
Industrial Dispute Act, 1947 (14 of 1947), 1the
Central Government hereby publishes the Award
of the Ceptral Government Industrial  Tribunal|

from M.

from M.

'm M. Chidvmbaram to the
toner(C)-1, rep. Termination

morandum of Settlement 18(1) of

———L

Labour Court, Jaipur as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the management of State Bank of India
and their workman, which was received by the
Central Government on 14-2-2001,

[No., L-12012[163(97-IR(B-)]
AJAY KUMAR, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR
Case No. J-26/99

Reference No. L-12012{163]97-IR(B-)
Dated 17-5-99

Shri Suraj Narain Saini

S|o Shri Raghunath Lalji Saini
F-55, Jamma Bajaj Marg,
C-Scheme, Jaipur-30200]1

Vlis

The Dy. General Manager,
State Bank of India,

A-3, Nehru Place,

Tonk Road, Jaipur (Raj.)

... Applicant

. .. Non-applicant

ATTENDANCE :

For the applicant : Shri S. P. Singh
For the non-applicant : Shri Yashpal Garg
Date of Award : 15-1-2001

AWARD

The Central Government has referred the fol-
lowing industrial dispute under clause (d) of Sub-
section (1) of Section 10 of the Industrial Disputes
Act, 1947 (hereinafter referred as the Act, 1947)
for adjudication.

““Whether Shri Suraj Narain Saini Propritor of
M's, Subhas Radio & FElectricals, Jaipur
is a workman of the management of State
Bank of India under the meaning of Sec-
tion 2(S) of the Industrial Disputes Att,
1947 ? If yes, whether the action of the
State Bank of Indiz in terminating his
services is legal and justified ? If not, to
what relief the said workmen is  en-
titled ?”

The apnlicant has filed the statement of claim
stating that he was appointed in the establishment
of the non-applicant Staté Bank of Tndia (héreafter
referred as the Bank) on the permangnt post of
electrician on 1-4-82. Since then he continued to
work there up to 23.12-96. His servicés however
were terminated on 23-12.96 by an oral order by
sfating that somecne else had been appoinfed on
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the post. It was stated that he himself worked in
the Bank as per the instructions of the oflicers of
the Bank., He was not appointed through the con-
tractor, The post-of electrician is in the establish-

" ment of the Bank. He had worked for more than

240 days before termination of his services, and
had worked continuously for fifteen years, His ser-

. vices were terminated in violation of the provisions

of the Act, 1947. He is unemployed since termi-
nation of his service. It was prayed that it be dec-
lared that he is the workman of the Bank and

- termination of his services-is illegal and unjust.

In the reply non-applicants stated that the appii-
cant was neither appointed by the the Bank nor
there is any post of electrician in the Bank. The
work connected to the electricity is given by the

. Bank to the contractor on contract basis, after invi-

ting tenders. The applicant was not given any con-
tract. M[s. Subhas Radio & Electricals was given
contract relating to Electricity Works for the pe-
riod 1982 to 1%96 and payment of the amount of
the contraet was also paid to M|s Subhas Radio &

Electricals through banker's ¢cheque. The applicant.

never worked in the Bank and he was not the em-
ployee of the Bank.

‘The applicant filed rejoinder to the reply reiter-
ating the facts stated in the claim.

On the basis of the pleadings of the parties the
following points of disputes were framed :

foamm faeg

(1) wtaT gIoaraqm g4 fgueft deqra sy
FHFTT & 7

(2) wrar svff ¥ featw 1-4-82 ¥ 2-3-96
aF faueft @vqm ¥ s w1 fFar ?

(3) . aft faames @er 1 74 2 W SO¢ @ A
ar mat wrdf w AT ¥ quw ¥ ¥ HqAA
gareft grel e & WrAaTAY w7 Joered
fFar o 2?7

(3x) mrar fawelt deww §F dud guw Wed
e gEfEsed & 3% g fiwelt Sad
Fwt wxEn, afe g @ gaer www 7

(4);T#szmmmmnfwnﬁ

The applicant in support of his case filed his
own aflidavit. The learned counsel of the non-
applicants ‘was given opportunity to cross examine
Iim, on his affidavit. On behalf of the non-appli-
cants the affidayits of Shri S. B. Parcek, Dcputy
Manager of the bank, and Satyadev Sharma, C hief
Manager of the bank were filed. The learned re-
presenfative of applicant was given opportunity to
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cross examine them on their aftidavits. Both the
parties also filed copies of certain documents which,
will be referred at the appropriate place.

The points are decided as follows \—

Points 1, 2 & 2A : In the order of reference the
applicant has been stated to be the propritor of
Mis Subhas Radio & Electricals. Although the ap-
plicant has denied propritorship of the above firm
but has admitted his signaturcs on M-1, M-2, M-3,
M-4, M-5 & M-9 which are the applications on
which he has signed as propritor of Mls. Subhas
Radio & Electricals. Although it does not require
to be considered whether the applicant was the
propritor of above firm or not as per the reference
however, there is sufficient proof on record that he
was the propritor of the above firm.

The applicant has stated that he worked in the
cstablishment of the bank from 1-4-82 to 23-12-96
continuously on the post of electrician. He has also
stated that he was not given appointment through
any contractor. He used to work under the direc-
tions and supervision of thc Bank officials. He did
this work for the period 14 to 15 ycars in the bank.
He had admitted his signature on M-1, M-2, .
M-3, M4, M-5 & M-9. In the application M-1
dt. 12-5-93 the applicant has stated that hc has
been doing the maintenance and repairing work
relating to electricity in the bank for last 12 years.
He is being paid Rs. 1550| which is unsufficient
as the work load and cost of living has increased.
He has requested for increase in his monthly re-
muneration from Rs. 1530/- 1o Rs. 2000]|-. In the
agreement dated 6-8-93 Fx.M-2 it has been agreed
that applicant will bc paid Rs. 1800- p. n. as
amount of contract for the above work. In Ex.M-3
dt. 14-6-95 the applicant has requested for increase
in the amount of contract from Rs. 1800!- to
7200/-. In the application Ex. M-4 the applicant
has requested to increase tho amount of coniract
from the month of march 1995, 1n the application
Ex. M-5 thc applicant has rcquested to increase the
amount of remuneration. The applicant has admit-
ted that cheque M-7 was reccived by him in the
name of M[s, Subhas Radio & Electricals. On the
other hand cn behalf of non-applicants S.B. Pareek
has stated that the applicant was not given appoint-
ment on the post of electrician, There is no post
of electrician in the bank. There was no relation-
ship of employer and employce in between the
Bank and the applicant. Mls. Subhas Radio and
Electricals was given contract in connection with
electric work for the period 1982 to 1996 and the
payment was made for the above work in the name
of above firm. His statement has been corborated
by Satyadev Sharma.

The learned representative for the applicant has
contended that there is suflicient proof that the ap-
plicant had worked in the Baok as clectrician du-
ring the period from April 1982 to 23-12-96 and
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934 St sHAT & w F fromR W
fora 7

(2) wrar srdf fagelt &« &Y qudh v § faa
a3y g oy & fad g q@ &
fad mar wear a1, et das & s@
g wiw & Sy A1, afz g @ qae
W ?

(3) mrav warff & Fror AWlaEey g Afeg a0
vgar ¥ ufor wreff &Y fasear & & a9
Wy ®THY, afxgi Y IwET gwH ?

(4) wrar mardf & gra wrnfas fra wfy-
fraw, 1947 = aw 25--U%, 9 AT oF
Fifugs  frarr (#lT ) fw, 1957
# fmg 78 w1 Sewww fear wow ?

(5) wrar wraT few wgroat &1 Trea w47
ufgsrdy & 7

wrdf & A ¥ WA F YT ¥ @@ 7 wq9-
@ wEga fear @At fyeoox gfqwder &9 st
wagy wodtre & afuawar w1 fEar o ondt sy
AL F v e F wrd whfafr grdar 0w
SEW 1% 2, Stara wArdf wAe agAE s sl
s maew art afedww o afafefn wega #
faqafrr & e ¥, A7, wAl,  yuratw wwi,
SR TAT TOTAT T NqeuF, qasy g o, oy
qIE WEIAF FAvwE, A% B WO wegd (@ a3
o qv wfqedear s &7 gaac wrdf & wiggaar
#1 fagr am TR wteftT e i wfefafa sdar
qer qrEy WA BT W wegdd wawt wA——1 &
UH—40, Sfakafe sdar 97 Trdf MiE 16-10-98
sEw 0u-41, gfafafr o@ faqids  26-12-98 =wa
fem fog a Afew a7 1 whgfa e 3w
7 wfafafs 454 d% A=, 97 & s=a€y, o8
wega fpw

AT AT T UF qataslt w1 weehwa fRaT war |

g ¢ A faegan w1 fafresw frew e
foar AT & e

farg d@ar —~1 7 2 Wt ¥ oqyom § oo
frar & f5 &% = @ wrar ¥ S@F @7 1985
& faaiw 1-2-98 @ &fw Fa Wi wEETO 3 w50
¥ R &t T | a #% § et are frae 7ar
Jqq Aoft FAATq wv Q¥ faw wd wvar ar) Sy
wrata afed@ argw fear smar e, faewy sfefwfy
Sag-1, 28 | A Al & 0w § froag dw ey
qu¥Y NG 1985 ¥ 17-7-89 &F Ta=uF % Tq
U AT qT Sl 9% WA § dEer 7 gId o
w3 F T etrar o1 A § sra-qre B qm

e ST

T AT WE@’Q q qwf’r%rﬁ’mﬁ' ﬁzozs ﬁwﬁw it
aag auar qr | Ardf R ot ot v & wigs
forr oty &vk #1q =@ fegy war 0 gETETR WA
#1 waw § fF ag & &% awdr wiEt § 99 1990
¥ fEATF 16-12-1995 TF Yau® & 9F X HAW
ar | gt WY Fua g F aefi Faw & oqed ot
WO & (T 9T o 9 9% FEFE N a9
F wfafaa alf 15 &1@ ot ¥ 78 far mam)
weqad wal &1 waq § 0 sy 11 faawy, 1995
¥ HE, 1998 F 4@ aF &% 4 g wrEr
g s & 9T qUueT e ar 1wl faeelt aw oA
Fnd WET T AT 7 oE @ & far adt
Faw FOF ey wv@ & 9T wrHT FGr 97 | 9N
ot & 3w 714 & wfafay s w0 a4 o
modf &Y W ¥ ¥ gea ¥ EFT A fpar ward
fir sreff T &% a7 e e ¥ RAAF 1-4-85 @
31-1-98 aF *19 fear fogrer eq a} & 2fw
g7 et % F faorw & W waEr o WA 2 3§
gfs gidY =0 J9F sl wAwTd & ww ¥ A1
e wagr qiwifes afes & e §1 oswdfor &
grefmor ®Y e § wfiwre fear wor & fw sl S
qY wer &1 &1d fegr, frew gmda weft g
yega fFq T SRt WEW gu-1 § TH-40 FT 3,
foad a1t § oY wid F w57 o fRgr & 7
aagdy feamd SR gy wdwT EY @ 7 ST o wqwars
few sty &1 wRw oft fwar war g Wdf F g
qTY ACH FT  FTT FAT T H1E KA & qqq & qagdy
F1 e & et w1 fadefy dw A awd wran
F fadey ¥ g s wmgar ) wrdf &Y o ¥
e Ta A dw-1 § g frar war § f gad &
foam dx ¥ wd fFar gk go/- =@ fgAw@ W,
forr 9T 80 T FT WHATA HT ATAW v wAv F
waif-2 ¥ widt & seorw fFan § fF & fgw 94
g5 wd fear 7 oF foq sage war, @y 120/~
wud faeme od, fSa qw 9% s wfr ®1 srary &
W &1 widw fErard UE wew STAled e
fomar wan, frad gearw far way ff et ¥ &5
grrs wrd o fear, TR 9T Sl ¥ s geanEs
Ty wa ag Ad wer o aRat R oy svdar
o & gdfua g1 Wt AT N F RE AR ¥7T-3
wegw #Y e g, faad svdi w1 {rera ¥ adt gy
¥ fad gu fraar war g fawelt & @ Sd
wwl ¥ s fear g T - ardy frers
¥ frg wg fam wA @ weg WEAT g7 & i
¥ gra Naw-TE-1 ¥ On-40 WEqR T AQ §, e
Tt WA FaEd qogdy fyard sy w1 fFdeT  far
2| T NEIT OeT aATT A WG qred A ag
S7z g § fF oandt ¥ O & owwd s fear A
o% fan agds & w1d § AU AT T geE whaia
¥ 1998% 31-1-08 4¥ wafw & R dF | Uy
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the post. It was stated . that he himself worked in
the Bank as per the instructions of the officers of
the Bank. He was not appointed through the con-
tractor. The post of electrician is in the establish-
ment of the Bank. He had werked for more than
240 days before termination of his services, and
had worked continuously for fifteen years. His ser-
vices were terminated in violation of the provisions
of the Act, 1947. He is unemployed since termi-
nation of his service. It was prayed that it be dec-
lared that he is the workman of the Bank and
termination of his services is illegal and unjust.

In the reply non-applicants stated that the appii-
cant was neither appointed by the the Bank nor
there is any post of electrician in the Bank. The
work connected to the electricity is given by the
Bank to the contractor on contract basis, after invi-
ting tenders. The applicant was not given any con-
tract. M[s. Subhas Radio & Electricals was given
contract relating to Electricity Works for the pe-
riod 1982 to 1996 and payment of the amount of
the contract was also paid to M|s Subhas Radio &

Electricals through banker’s cheque. The applicant.

never worked in the Bank and he was not the em-
ployee of the Bank.

‘The applicant filed rejoinder to the reply reiter-
ating the facts stated in the claim.

On the basis of the pleadings of the parties the
following points of disputes were framed :

faama farg

(1) wrat gsaraaer g4 frusfr geqrtT @r
FAPIC & 7

(2) wmar s & faais 1-4-82 §  2-3-96
aF faueft geam ¥ s w19 far ?

(3) afs faamas dmat 1 7 2 &1 o7 g @
ar oAt B AT ¥ qew F F oA
Al gRT ge ¥ w1 Sewwd
fEar war g ?

(3%) wmrar faveft geam & dud gum Hem

oy gafegsess ¥ 3 9 fawedr gy
w1 &<, aff B @ zasy S

(4)§djfmﬁmmmmﬁw

The applicant in support of his case filed his
own affidavit. The learned counsel of the non-
applicants was given opportunity to cross exaniine
him, on his affidavit. On behalf of the non-appli-
cants the affidavits of Shri S. B. Parcek, Deputy
Manager of the bank, and Satyadev Sharma, Chief
Manager of the bank were filed. The learned re-
presentative of applicant was given opportuity to
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cross examine them on their aflidavits. Both the
parties also filed copies of certain documents which
will be referred at the appropriate place.

The points are decided as follows —

Points 1, 2 & 3A : In the order of reference the
applicant has been stated to be the propritor of
M|s Subhas Radio & Electricals. Although the ap-
plicant has denied proprilorship of the above firm
but has admitted his signatures on M-1, M-2, M-3,
M-4, M-5 & M-9 which are the applications on
which he has signed as propritor of Mls. Subhas
Radio & Electricals. Although it dogs not require
to be considered whether the applicant was the
propritor of above firm or not as per the reference
however, there is sufficient proof on record that he
was the propritor of the above firm,

The applicant has stated that he worked in the
establishment of the bank from 1-4-82 to 23-12-96
continuously on the post of electrician. He has also
stated that he was not given appointment through
any contractor. He used to work under the direc-
tions and supervision of the Bank officials. He did
this work for the period 14 to 15 years in the bank.
He had admitted his signature on M-1, M-2,.
M-3, M-4, M-5 & M-9. In the application M-1
dt. 12-5-93 the applicant has stated that.he has
been doing the maintenance and repairing work
relating to electricity in the bank for last 12 years.
He is being paid Rs. 1550| which is unsufficient
as the work load and cost of living has increased.
He has requested for increase in his monthly re-
muneration from Rs. 1550} to Rs. 2000]-. In the
agreement dated 6-8-93 Fx.M-2 it has been agreed
that applicant will be paid Rs. 1800- p. m. as
amount of contract for the above work. In Ex.M-3
dt. 14-6-95 the applicant has requested for incrcase
in the amount of contract from Rs, 1800 to
7200/-. In the application Ex, M-4 the applicant
has requested to increase the amount of contract
from the month of march 1995, In the application
Ex. M-5 the applicant has rcquested to increase the
amount of remuneration. The applicant has admit-
ted that cheque M-7 was received by him in the
name of M|s. Subhas Radio & Electricals. On the
other hand on behalf of non-applicants S.B. IParcek
has stated that the applicant was not given appoint-
ment on the post of clectrician. There is no post
of clectrician in the bank. There was no relation-
ship of employer and cmiployce in between the
Bank cnd the applicant. M|s. Subhas Radio and
Electricals was given contract in connection with
electric work for the period 1982 to 1996 and the
payment was made for the above wark in the name
of above fir, His statement has been corborated
by Satyadev Sharma.

The learned representative for the applicant has
contended that there is sufficient proof that the ap-
plicant had worked in the Bank as electrician du-
ring the period from April 1982 to 23-12-96 and
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therefore the applicant falls within the definition
of workman, On the other hand the learned coun-
sel for the non-applicants has argued that the work
for maintainance & repairing of the electricity was
entrusted to M|s Subhas Radio & Electricals on
contract basis and the Bank had no contract with
Suraj Narayan Saini, the applicant. The payment
for the above work was also made to thc above
firm and not to the applicant through banker’s
cheque as admitted by the applicant.

There is no seperate legal entity of the applicant
from the firm M|s. Subhas Radio & Elcctricals, the
applicant being the sole propritor of the above
firm. There being no seperate entity of the appli-
cant from the abovg firm, it will be deemed that
the above work was entrusted to the applicant.
Although in some of the applications the applicant
has mentioned the word ‘contract’ the same has n»
significance, as the statement of the applicant that
he himself had worked from April 82 to 23-12-96
as electrician in the bank for above period has
not been controverted on behalf of the Bank.
There is no evidence on behalf of the Bank that
the above work was not done by the applicant but
by someone else through him. It is also not dis-
puted that no tenders were invited by the Bank
during the above period. The statement of the
applicant finds support from the Mangpatti W-2
and W-6 according to which the work relating to
electricity was entrusted to the applicant, The Apex
Court in the case Manglore Ganesh Beedi Works
v|s Union of India reported in (1974) 4 SCC 43
has held that mere contracts are not decisive and
the complex of considerations relavant to relation-
ship is different. The Apex Court further held as
follows :— .

“5. The true test may, with brevity, be indi-
cated once again. Where a worker or
group of workers Jabours to produce
goods or services and these goods or
services are for the business of another
that other is, in fact. the emplorer, H-
has economic control over the worhers’
subsistence, skill, and continued cmploy-
ment. If he, for any reason, chokes off,
the workers is, virtually, laid off. The
presence of intermediate contractors
with whom alone the workers have im-
mediate or direct relationship ex contrac-
tutl is of no conscquence when, on lifting
the veil or looking at the conspectus of
factors governing employment, we discern
the naked truth, though draped in diffe-
rent perfect paper arrangement, that the
real employer is the Management. not
the immediate contractor. Myriad devices,
half-hidden in fold after told of legal
form depending on the degree of conceal-
ment needed the type of industry, the
local conditions and the like may be re-

sorted to when labour legislation casts
welfare obligations on the real employer,
based on Articles 38, 39, 42, 43, 43-A
of the Constituvion. The Court tuust be
astute to avoid. the mischief and achieve
the purpose of the law and noc be
misled by the maya of legal appearances.”

In view of the above authority when it is proved
that the applicant himgself had worhed in the estab-
lishent ot the Bank {rom April 82 to 23-12-96
continuously reference of contract in some ot the
documents and the payment for the work m the
name of the above firm is wholly insignificant and
the applicant falls within the category of the work-
man, as defined in Section 2(S) of the Act, 1¥47.

Point 3 : It has been proved that the applicant
has worked tor more than 14 years continuously
and he had also worked [or more than 240 days
during year preceding to the date of termination
i.c. 23-12-96. It is not disputed that the applicant
was not given one month’s notice or pay-in lieu of
notice or retrenchment compensation as provided
in Section 25(F) of the Act, 1947, It is, therefore,
proved that the applicant’'s service was terminated
in violation of the above provisions.

Point 4 : In view ot dceision on the above
points the termination of the applicant is held to
be illegal and unjust. He will be entitled to reinstate-
ment in scrvice with continuity in service. How-
ever, he will be not be entitled to any back wages
as he has admitted in his statement that he has
been doing the work of repairing T. V. & Radio
at his bome,

The copies of the award may be sent to the
Centrzl Government under Section 17(1) of the
Act, 1947 for publication.

Sd.|-
Presiding Officer
as faedt, 15 wvEd, 2001
;. #;T. 527 —mifrd fasE  wmafqaw,

1947 ( 1947 & 14) FNGWr 17 ¥ wAROE,
Bty qYETT ogw Wi Toed  fA. ¥ AAgad ®
aag  framar At gEn s & de, wE
¥ fafame e frarg 7 Fwis gvwr srnfus wfa-
FONAR WIHTL, FAYT F THE F o we g,
ST AW WIEHT FT 14-02-2001 RIS FHT AT |

[#. m®.-12012[06/994TE uR ( +]])

aers FH1v, &6 wfuweT

WNew Delhi, the 15th February, 2001

SO 527—In pursunnce of S-ction 17 ol the Induostinal
Dwispute Act, 1947 (14 of 1947), the Centtal Gov:roment
hereby publishes the awuard of the Central Government In-
dustual Tribunal/T abow Court, Jaipur as shown mn the Anne-
xure n ihe Tndostual Depute between the employess n rela-
tiod to 11 ¢ management of Danl of Rajasthan 1td. and their
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worhman, which was received by the Central Government
on 14-2-2001

[Mo 1.-12012/66 /99 IR(B I)]
AJAY KUMAR, Desk Officer

KEEL] >

ofies  wfdE g3 aw WEEy,
ST |

WEO HET -t o, sk @.[5(2000

HAW g1 —UT — 12012 66[99—HTE
(@-1) 1e6-12-99

wTH TRW g 2 geaw v fRar s
agdta  @mede faar-<er ( aswarr )

—sef

wH

nv

saferam
AR
1 EET{' PECOL
IR WTE AT,

qEIT g WA,
d—enre,  SUgT )

2 g FEEEE,
G (L A i
EIIE LRtk
WA |

3 WMET N,
& WIE U
T qEEE  AEE
fastr &

—amdfr faEE
Jufeaq —

gt wTHRy
s or Y HC Y

TqE fegqa 11-1-2001

s g g gE]
SN 1L N S T

4T

¥ e & gro frw fasw ol faag
wigfraw, 1947 ( 7@ ar@ & swfafem, 1947
G OWT El) FTERT 10 F IE (1) &
Tyl & HEAE Fwerda  wrwrta gy fadta
foar Tt

“Whether Shri Radhey Shyam Gautam Sjo Sh
Ballabhram Sharma, Bagri, Distt, Dausa
Rajasthan was a workman of the Bank of
Rajasthan Ltd., Jaipur. If so, whether the
action of the management of Bank of Rajas-
than Ltd. to discontinue him from service
wef 1.2-1998 is just, reasonable and
legal? If not, to what relief the disputant 15
entitled to ?*

n

g fear o fe owew oot @en—3 &%
s Terear (9 oam w dF e mar #0) W
FUE wmET H W 1985 ¥ 1-2-1998 AW qfAw
Faaavlr wAIE F ®W ¥ oww fRac) gz AW X
e, T fram qdar wer o wgd Al AT
FA KT 4T F S WA AT ¥ AT St
aT 1 9ET @ w1 TSl WrET d TEw 9§ W 240
for ¥wiuw ad fFm vy 9@ wigftaw, 1947
# oo 25--0U%  F  NEgWT & weadd
faqr difew &, maw ¥ Afew  dwF uT WITAT FT
apEstt g AR ¥R &Y frar
] 1985 W 9q 60— ¥ sfy A ¥ fgAm
¥ fagar feur awr 9T TR 3T 50/ T
wEATY daA fEET T ) 89, 1988 W SHHET A9 HFHT
300/— wT& wiggrv FR faur T mar deef
F oo ofadt @ 9 s TwEEsq AT &y
feF  10-3-98 HEaT 97w fqar T Far quils
& gy wiwes sufds &Y Jar A @ waET | Iy qar
grifcr “osrdiror & grer wiufaaw, 1947 #oa0d
25--U% St Tx 7 st faaz (& ) fagw,
1957 (f&& s=w fare, 1957 Fa1 7ar 1)
& frrw 78 T IAINA T AT T )

wArdfer &7 9 ¥ e wegw war wan, faaw
AR wrefews wrafe g fwar war s st g
faTeft weqm & @y fAAeE g w#HIY & 9T qEr
@ 1 et fausfy & ®7 awdy ey ¥ daw wxd wrew
g & fag qry 9@ F AT oA FRav 91 ud gy
Gaw ¥ 3¥ whw #r wwamw fwar smar wn sy
aafang & frafaaady e wav ) qa% gt
TIHEIY & d= B faama g @ wlag 8% 7 fiaw
26/12/98 1 wlafaw, 1947 & g™ o A
BN & ara[d AurEeT U Aifew & Taw & i
fusrars, ot Suv ST & AT FAT F AFATT SWT
# godr@ Tt war B srdt I daair wEaT Ag
qr afew I8 FAW GAT AGAT WIA HIAT =T ®Y
gfgurEt o wd & AT wlar a1 oY, F19 qfera
¥ WY W9 & 97 T wiaiEy Sy an &€ w1
agl foaar war | faarw 1/ 2/98 & qwATq 9 TT qrAT
w ¥ faw smar Waesw s faty sfafmm, 1047
F OORT 2506, Y UF TF & FIE IoAAT Jgl
fat T

St ®Y AR & oFATT FTOWAAT wEg [RAT
Tar, faw www #w ¥ oafug gt &1 digar

TR & wiwdaar & g 9% frenfea
frarz faeg @@ @@ -

(1) sar swodft Y% 7 awdy wmr § framw
1/4/[85 & 31[1/98 A% &faw Jaqasiri
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wgw fy et & e ¥ e
fagarr ?

(2) war it fauedy &% 2 qud wrar § fa7
a9y mrgr w2 & fad gy v &
fad miar wwar 41, foOwr qaw & 9%
sy wufw & it o, afe g @ gaw
g ?

(3) smar wurdt F gy AWtaew 7 Afeq
gawr § wfw grdff &7 fasrar €& o gad
g w A, afxgh avsasr wa ?

(4) wrar mwardt & gro arnfes fagqra wiy-
fauw, 1947 ®Yarq 25--UF, ¥ St €F
aifes faare (&9 ) faw, 1957
& fag 78 w1 Semww fear o ?

(5) =rar wraT fEa GFrgar #1 I T FT
ufretdy g 7

st &Y R & wWw F gwaw ¥ @ # wew
@ s o wa Geoox wfacden s5W®@ &
wage AT F wfggsar &1 far a9 Ot #®y
AR ¥ T gy F w0H Tl sdar oq
STW 1 q 2, qATq wyrdl AR wgAw ww wgE
T wawr At Sfdww # wfafafs swga a0
fagefer &Y T ¥ A, o7, wwi,  ymiwta wai,
AR WAT qORTHIT AT Tqeqs, qqdy 3 off . df,
Wi WEIE Waead, % Fweq-uw wegw fwd wd
for ax wigadetr s &7 waac Ordff & sypfir=ar
1 fear ) @i et awg §wffafc gear
qa ataq T fFT sy waw w-—1 ¥
TR—40, Sfafafd s gg woff B 16-10-98
waw TA-41, wfafafa qu faqis  26-12-98 Fmg
Mrr fog o Aifew da7 4 whfy w1 oy
7 wfafafe &9 <& w2, 97 & oaady, o8
wega fow

Aga YA T OF qaracll F7 wAArET eyt qan )
g 7Y frnT faegat w1 fafmem frer ware
feaT oAt R e

fasg @@t :—1 7 2 wrdf ¥ gougy ¥ goua
frar & 5 &% & and) wrar ¥ S @9 1985
g feark 1-2-98 a% &f® FqT Wit s & oq
§ facac s fear | =g #% X qwr, g frars aar
Jqg AN FAG F R faw v war a9y
waaa afed arewx fvar wmar v, fore whifely
qI-1, 28 | AWt F wuw } froag dw g
T WTETH O 1985 ¥ 17-7-89 &% Waruw ¥ €7
¥ FrdTm At Sl S99 wtwr § dew &) qed O
w3A ¥ fqu-starar «fs &% & oo w1 @

o e g 1 R 51

o oar A FC ¥ q‘r#”r%ﬁrm?r ?rzozs ﬁTFFrE il
TR FAGT 4T | A A w9 & afa-
forr st Y wig wff fear war 1 gATATE vl
1 %y7 2 fo g &% & audr wlar § a7 1990
g fafe 16-12-1995 TF Fa°5F & 7 9 F1ALG
qr | IgFT W Fax § F owdl e 7 qe quev
W ¥ T waT o1 7 99 FUET § QAT I
& nfgfam ot &1 &1d qff § a8 v a7
e TH wal 1 Faq & GF ag 11 fameay, 1995
¥ w, 1998 ¥ AT oF A% AT qwdy wiwr
Faggd & uT guEmrd < ar o Wit faoeh aw w
I wiEr ¥ FA O s qEt W F far |t
FAH FT AT T F AT wAT FHQT 971 THA
aift & 9w & & wivfaw o w17 T g
el &7 WX A ¢F qew I 2% fwar qavd
fe adf ¥ &% & andt ey § faate 1-4-85 %
31-1-98 % &4 R frars gw @y § g fF
Fqr Orff A% F A F g wET ST wwaT §
afq giay FT I AWHRTATT KA & wq A A
fear waar quigtfas sfes & w0 F1 gwedfrr &
grefror ®1 o ¥ wwTT fRar war g fE osardt R
Y weR FT i fwar, faewr awda wrdf o gmr
yegqg T T SrdAt-qer S UA-1 ¥ T9-40 2T 8,
food gt 3 ot ¥ & wd FT gone feqr 2 ¢
7ol featd w A AAT A g 9 T 9w
frg sy &1 wAw o fegr war 30 owdf F g
T WA FT FTT FIAT A FOG FEA F oaqy A qwgdy
®T oAt FTT Ardl w1 fHael &% w7 awdr wren
F famera ¥ TAT Fgr gar ) WA &Y T @
TRE AW NEW-1 § geaw fRaT war § o wad &y
foag &% & *9 fFaT Iq% so/- wud fram g,
for 9X 80 94 T wuaTT & iAW v TaT )
yam—2 & wydf & serm fwar g fo & feq wad
et w1 feat 7 um faw wage T, IWE o 120/-
a7 fye o, fow ox 9% sy wim &1 quar fEg
s & omRw frmrward . oF wer ardatga seqa
fawar war, fa® goorg fRar war f& mdf 7 5
and wrd WY fpar, fww 9T grdf F FE geEqTEIT
adf &1 wa A wE e AT /waT B ag Svdar
qa ¥ gafug 1wl £ N F WS AW FHT-3
sege ¥k g, foad ol & frare § ardy e
¥ fadt g fegray wgr g faeedt & sl S
ool § eftwTe frar g fF ardier SW-w areft Ren
¥ faq &g o s<aq 1 we TRAT g Sy et
& g gEw-ue-13 gu-40 weqa ¢ wq &, forad
oty wey Faxw Aagd fFutad o &1 fraeT R
31 %@ TETC THw AT A Seddd @ned A @y
s¥z grar & B owrdt & &t f&w owwrd w7 Bar w
aw fa7 ag &% F F1d § AUy AT T gk i
a9 1998 % 31-1-98 %1 wafw It FF q qrfy
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‘sr(?r FT T4 1FAT | rmﬁwz?rm 14 qqr a‘é‘rergrm
gwal fyad & avdangd 9@ ¥ wivs 7 quwy dqorar
g 9 SHd wafg § ST & g go faadl F1 Sy
FAE TUTATIT HOLT qTAT WA FT F14 FTAT GIAT YT
g1 39 g% g warfng & fF anff & R
1-4-85 ¥ 31-1-98 & FIzafy ¥ Ifaw a7 O
T3 ST FHATG & TG A IFT TP QT A
FT w14 T, fomwr qgaana ¥ foray mam)

farg denl =3 7 4 7g faarfeg 7t § fF oot
q qF # qrey war ¥ A 1-4-85 F 31-1-98
aF wifw &0 F #7174 frov wifes s9=TS W
afgfmaa, 1947 %1 arar 2-ug #7 ofowmat § ‘FHFC
0 afewsr & srata wtar @, I@ oA W omie @A
T 1989 (2) 290 g¥arg fag atgw W W
T ASTETT RIFIFIHT fFA7T 97 IFqr &1 wyrdi-
wor & fagra mfgagar &1 a® & & oot @y Faw
et & g4 ogurad &Y 8 # 0f ma gt
&1 ar guifa SeAT F dga AEr wrdl T wfufham,
1947 & @i 25TF F SEETH WEE TG N |
SHHT ax & f& wff ©ad fears 1-2-98 § FA
9T AFY owrar ¥ d% wredt #v f&Aiw 31-12-98 a%
fAdiera & @1 A 8w wreft #Y dav e
1-2-98 FT AT FAT Ag" FF A7 FFdT | FAHT
g WY 3@ § 5 afe gt #) &ar g o & 5
wg st 1 JC fF g ¥ qEw oo & @y W aw
& grar mfufaaw, 1947 &Y 91U 25-T% F Gy
gTdt 1 Afed F @@ ¥ Aifzw F9T T ST FT
AT IFT FE & IE §1 SHHT gg o qF 2w
gt & UF grda-aa gegq fear o, faad gy &%
T g Aurley FaR F fqa@ 4 @AF IR ¥ IovE
fearar) STwraR § o QAT gor H gt st
& ak § faarg se@ ¥ faafaa &) gareifar 5§t
q oY 9T HTA FT FAT § fF qAN-T9 UH-41 grav
&1 AR § gHrar gfawTd F g sfiw et o
Afya fFar qarar,  f9a® a9 § qg garT & Ty
STl A A1 TFE FLAT @ F qeAad gew uw-41

ST WEEE w4 owigF w1 awfew Gear A g,
foad Sear @ fFay am § 5 Sed 7 ¥ & diw BE
faarg A8 @ FE a8 dF F fawg w1 fuwraT woT A€
g w0, faare frwa awmy 9@ 7 gwwEr el
qATE FT STC 1 gl FT FUT F 6F owrwr O ¥
faare 7 @A T T o fadt &1 gt F G
T @i gt fear fr fqamg &8 v F a9
F grEAT 97 § “wFE’ ger@  fRAT W g 9
FaRtaT |t F S & At 7 SE MeEr 9@ A%
e wgt feur 9 Tow fauds  foaw o @ e
¥0 o7 ¥ vwg  offeafany § ogrdf Fer emfa ¥

aﬁﬁfaaﬁw%%ﬁaf‘aa g‘m ﬂ'@ﬁr ST gFaT!
gareffror &Y o ¥ fmr war &= fv oandf fearE
31/12/98 g% fAdiwa ¥ wgr @& & SE 9
gl g FfF ol @d  F7 Fuw g fo faaiw 1-2-98
F quaTq ag  d% % fAdwa ¥ A8 Wra g F15 qav
YHIF Segq fRar wagr @ wet Fr feAiw 1-2-98 ®
31-12-98 @' wogd & AW fear mmr & @
IgF gra w far war gv mwrdio # @ ¥
sfray. wg a1 Faw & 5 oardi @ 4% § faAiw
1-2-98 ¥ gz adf war afes SAY Twa 7
9T T g F< fegl |\ ward s R st d%
& I WEAF AW AET ¥ qAe gegd frar wa,
fad Tar seorw @381 faar war fv oardt Fead
faqiF 1-2-98 ¥ *19 9T ;W7 a5 H feai v zafad
d% &1 MT § wgT I T IR AT w5
STy v adf & fF g 3 feqis 1-2-98 F @y w
qr AT Few FT famr | zak wfifaa afr oot
q Tad w19 9T ;AT IR FT fEAwr v ar At Far
gafd & @i ¥ #we faae ss@ar 0 et
Fr W ¥ qarg § gusiar AfgFA F ogAad a3
geera @gf e worfE arff &% #7 dar § 5 <=y
T qET qEr AT € T T AHIT AATAT T g
at fF wdf v v feqis 1-2-98 ¥ gETw ag
TS g Greff 7 g { F9 9 ;A a e famn
e fey o avg 98 & T el #7 &ar gmft
wTi ¥ qgq W 21 fEAiF 1-2-98 1 Fav FwAld
F gqug gl &1 9 v oF "1g F Afew Qv war 7
Afeq & g ¥ Nfew Fa7 7 T STAT FoAATIAN
worelf &Y o § A wT FAw g B oag ot
1 Aifed 7 Aifeq dq9 9T VAT FT AATES I
faais  26-12-98 & I WA grE &9 2,000 /-
Sftrg frar mar ar 1 g 7 e faar & fFoSe
ofr 9% g g€ ofY, owg Sy 3% § SEvaq
Famr 21 d% & gro vt & Far aafa & qwEng
difeg Faq g B F AFES AF T & ufafrma
1947 I gvq 25-9% WY QAT AG @AY 4 IW
gFTe g & grar wfafraw, 1947 # oarq
25-U% #T Soogq &T AT #1 @FT AT FAT
garforg &1 Gl & fagm sifwasr ofafega, 1947
# gra 25§ fme 1957 & fRAw 78 &
JeduA wgreftor F gTw fRY SmA ¥ AR ¥ Wi}
gt 3 &, wa: wigfw 1947 & SFT ArFETL
FT goaud fagr sy STl @ g

foeg deqr ——5 St * Fav  wAw wfafaae,
1947 FY 9T 25TF H IeAAT I &F FICT HAY
T gfaa ard sy 1wl F fagw sfyawr
Fran g 0 omdl ¥ 5w ¥ g3 F 979 A9 A Qaw
oo a frae g T & ganfeq & 9@ & 98 Swne



2 ST an 2 fr O ofdfeafad
qu € T FErE S et | S e A & qade o
1996 T U HIT QU 133 AGEAME awr9 oY Y.
W, SHIEER 9 A ®1 Igq fear 21 I A
¥ w9 gy g frerd g q@ gg=r ar f st
F1 dEr wrfia wEy ofY, 7 9¥ Fay ¥ qyArlw o,
AATTAT & H=S WRAHI & HITE 9 ¥ Fwar war oy
7 w0 wr foedft awgd adf feaed wdy aeh ¥
gra arfasmt § ot Tar Ieerm a8 fEar war R andt
At g F Am ¥ Ay AT F | IET ST
Aot &y faoelt Awgd Ad frand w0 grgm
ATHAT ST &1L &7 A8 @1 mmeffoor &7 o &
odt w1k wrem Wt wegd A w1 5 st Aar
grafr & am @ HF g feiem § 4wt
i 7 § % 32 wf ® qom wvar & 7 e
G 2 T O O S 1z 3 O R £ 1
gfozrr <@t #a weff = fredt wogd ¥ & H 60
sfama fagefl asgdy & =7 ¥, N 5 7@ a1 qwfa
F quq G F7 v av faArar s It s e A
ol A% ¥ g e o e w1 wfier
FAM T I qAr aw § Freeaw oy Sebfry st
frgeft wogdr & ®a 4 a0 wlAmw ARG wor AR
FT AfiFT F

% wiafram, 1947 & 97T 25-U% A qrerar
v wrdf o Agqr AT FIA F AT wqea @nwo

datz #r afafafs a=ha wmr a1 afufem,
1947 & A0 17 & 398077 (i) & "R ST
ard Sfaw o S

aLaeT
a5 faesfy, 15 W, 2001

§T. 9T, 528 —waitfrs  faarm  wfufam,
1947 (1947 #T 14) ' 6T 17 F gawr #,
FHER AW FAIR AW i atafes daF 3
yaHad & @de frarmt ot g9 sderd & d,
saay # fafaez wienfios faavs & =g avwrr dhedfies
iy AT AT F TAIT R TR w2
ST AW0T AR R 14-2-2001 KT ONT EAT 4T |

[F mi-12011/30/96-7m5 =mw (A-T)]
T FATY, IeH AIETH

New Delhi, the 15th Februaty, 2001

S O. 528 —In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government In-
drstrial Tribinal /Labom Court, Jaipur as shown in thg Anme-
xure in the Industrial Dispute  between the  emplovers in
relation to the management of Jaipur Naepw Ciramin Anchlik
Rank ond their workman which wa received by the Central
Government on 14-2-2001,

[No. L-12011 /30/96-TR(B-T)]
AJAY KUMAR, Desk Officer
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ANNEXURE

CLNTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABQUR COQURT, JAIPUR
Case No. CGIT B-39/9§

Reference No. L-12011/30/96-1R(B-I) dated 23-9-98

1. Shii Hanuman Prasad Gupta,
5/0 Shu Ram Kishore Gupta,
C fo Chaudhary Pustak Bhandar,
Opposite Secondary School,
Dauvsa, .. Applicant.

2 Shti Umesh Kumar Khandelwal,
S/o Shri Narain Lal,
HBehind Collectorate,
Dauga, Applicant.

3. Shri Praveen Komar Sharma,
S/o Shri Brij Mohun Lal Upadhyaya.
(/0 Chaudhar Pustak Bhandar,
Oprosite Secondary S¢hool,
Dausa. Applicant.

Versus

1 Chairman,

Jaipur Nagaw Gramin Anchlikh. Bank,
Head Office, 56-8ardar Patel Muarg,
C-Scheme, Jaipur, . ..Non-Applicant.
2. The Branch Manager,

Juipur Nagaur Gramin Anchlik Bank,

Dausa. . ..Non-Applicant.

ATTINDANCE @

Applicant Nos. 1 and 3 : Shri Suresh Kashyap.
Applicant No. 2 : Shri Neeraj Bhatt.

Non-applicunt : Shri Pramod Shandilya
Dute of Award; 7-12-2000.

AWARD

The Central Government has referied the following indus-
distiial dispute under clause (d) of sub-section (1) of Section
10 of the Industrial Disputes Act, 1947 (hereinafter referred
as the Act, 1947} for adjudication :

“Whether the action of the management of Jaipur Nagaur
Gramin Anchlik Bamk, Jaipur in termipating the
services of Shri Hanuman Prasad Gupta, Umesh
Kumar Khandelwal and Praveen Kumar Sharma is
legul and justified. If not, to what relief the work-
man are entitled 7

The applicant Noas 1 and 3 filed joint statement of claim
while applicant No. 2 filed separate claim. To the claim peti-
tion filed on behalf of applicant Nos. 1 and 3 it was stated
that applicant No 1 and applicant No. 3 were appointed as
apents for collection of Yaghu Bachat Deposit under the
scheme of Lnghu Bachat Yojna (heleinafter referred as the
Scheme) of the Taipur Nammrr Gramin Anchlik Bank (here-
inafter refened as the Bank) wef. 4-6-83 and 5-11-82 res-
pectively and since then they were working continuously 1t
wns their duly to go door to door and omen accounts and
collect money to he deposited by Laghu Bachat depositors
and to deposit the same in the Bank to promote the business
of the Bank and prepure records in the Bank. They had to
work for 10 to 12 hours daily and their duty was si_mvlﬂ‘r
10 c'arks working in the Bank. They fall within the defini-
tion of “workmen” under clause (s) of Section 2 of the Act
1947 and establishment of the non-anplicant is aun “industry”
as defined nnder the Act. 1947. They were paid salary in
the form of commission @ 2 per cent on the amount col-
lected by them By order dated 16-2-93 they were directed
by the ron erplicants not fo open tiew accounts in futnre
wnd thie their services were terminated without following
the provigions of Sections 25F and G and Rule-77 of the
Tndiatei o Dhigmdes (Centeal) Rules, 1957 (hercinaftcr rchrre.d
g« the Rules 1057 Tt was pravad that termination of their
services ha declarrd illemal and they be reinstated in service
with back wages,
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T the cleim on behalf of applicant No. 2 it was stnted
that he was appointed as #n agent under the Scheme by
order dated 5-11-82 under nos-npplicant No, 2. In the ap-
poiatment letter there were sach terms and coaditicas which
affzcted the iights of the applicant but had uo option to join
as he was in dire need of an cmplovment. Although his
duty was to coliect deposils under the Scheme, h: had to”
putioan viher duties like me'atnance o) accounts und mahmg
enlsjes in 1he pass book. [le was paid remdieiatioa at the
rate of 2 per cenl oo the deposit amount and he was autho-
tised to open new account for mas imum variod of one year.
He v a5 doing good bosiness for the Bosk and ecarned 4000
to 5000 per month as remeneration. He had to camply with
the orders aad directions of his tuperio-s Ikc non-appl .eat
No. 1. However, without any ptior notice he way direste!
not to apsn new accowmts v.de order dated 16-3-93 and thus
his seivicoy were terminated we f, 16-3-94.  Neither senictdy
lint was viep.red beiote terminntion of cervice, nor he was
poitl one momh’s nofice pay or one montly salary in Fen
of notice, ror reirenziment comprnsal  was paid to him.
In other Nationalized Ranks such Schemi: is In operetico and
agents are still working in the other bianches of the Bapk.
It was prayed that the applicant ba reinstoied in rervice wih
continuity and back wages.

The nern aprlicants filed roptv to the Mris pet™orne adesit-
ting that the applicants were appointed agents under the
Scheme, They wete n:vigned (he duties to collect the amount
under the Scheme for which they were paid commission on
contract hasis, They we'e not pad any =alary nor their
ettendance was recorded. Service repulations of the Bank
werc not applicab'c {o them nor the Bank had sny cont.ol
over their dntica. The relations between the applicants and
the Bank were regulated under the apresment. It was denird
thet the enplicants were in the service of the Bank. 1t was
also denjed that the applicants were asked to meke eniries
in the accounts books. The Bank bhad no 17:ht to mokée anv
departmental enquiry npainst the ewplicants for not perform-
ing the dutles as per the contract. Tt was admiticd th5t by
order dated 16-3-93 the applicents were direcied not to opern
the new accounts as it was d-clded not to contine the Scheme
through the agents.
Schome was thot thers were complaints of misap,ropriation
of the amcunt by the anents. It was clearly stated in the
appointment letler that the applicants will not be treated in’
the service of the Bank. It was stated that compliance of
geniority list and provisions of Section 25-H was not necessnry.

Reininder to reply was filed by the applicants. On behalf
of the spplicant Nos. 1 and 3 it was stated that the contract
o glleget by the non-applicant does not fall within the defi-
nition of contract nor the some falls within the eveeptions
under the clause 2(coY(bb) of the Act, 1947. On heholf of
the applicant No. 2 it wae stuted that attendrnc- of the apphi-
cunt wag rerorded In the attendance tepistey and his services
were governed by the directions and rules of the Tank.

On the basis of the n'eadings of the patties the [ollnwi-g
points of disnutes were {remed :(—

foare fargy -

(1) wrar sty reifvs faam wfafa,
1947 @ w2 (ow) F oA
‘o’ F 7

(2) wtar st Sw HATT Gedeatq ®Y AT
gutfeg stvenfirg faare wfafao, 1947 =%
T 25UF & AT 41T TF Joy A
7 ¥a1 gwmfe vy mfefar v g
250F, WY uF Hfrs faarg (FET)
1857 ¥ fam 77 =1 Ireaq w¢ oy T
F? ‘

(3) wrar svdfor few wEgeIET A1 AT B
=T gl § 7

570 GI/2001—15

W wr T - AT 10, 200 1/FRA 16, 1922

Op of the reason for disontinuing iz |

1097

- e e
The appiicaut Nos. | and 3 filed their afidavits on which
Op OHULITY 10 Cross examine was given 10 the learned coumscl
1o e pon appheaal . They also filed copies of lericis
di. 30-3-88, 16-2-83 and 5-10-93 maiked Ex. W-1, BEx, W-2
aud Ex. W-3 1espectviely, copy of notice dated I11-11-95
marked 1lx. W-4 and copy of apphcation liled before
Assistunt Labour  Commissioner marked Ex. W-5. The appli-
coiit Mo, 2 filed his own affidavit on which opportunity to
cross cxaminee was given io the lewrned counscl of the
nen-applicants, DBesides copies of lctter dated 16-2-93
Ex. W-2j1 and W-2{2 were filed, On behalf of the non-
apyplicationg Shri Gopal Bihari Bhargava was cxamined, In
the foim of documentary evidence copies of appointment
Icuers of Shri Umesh Kumar, Hanuman Prasad and Praveen
Kumar marked Fx. M/1, M/3 and M/5 respectively und
their acceptince letters marked M/2, M/4 and M/eo
respectively, were filed.

Heard arguments of the learned counsels of the parties and
perused the record. The points are ducided as follows :—

Point No. 1 :—On behalf of the non-applicants appoint-
ment letters and acceplance letters of the applicants have
been produced. Shri Umesh Kumar Khandelwal has admit-
ted appointment letter Ex, M-1 which was issucd to kim and
he accepeted the terms and conditions mentioned in the same
vide Jetter I'sx. M-2. Shri Hanuman Prasad Gupta has also
admitted appointmnt leteter M-3 which was issued to him and
he accepted the appointment Jetter vide letter Ex. M-4. Simi-
larly Shri Praveen Kumar Sharma has admitted the appolot-
ment letter Ex. M-5 which was issued to him and he accept-
ed the same vide Ex. M-6. As per the above appointment
Ietters the applicants were appointed as agents for collection
of leghu bachat deposits under the Scheme on the following
terms and conditions ;—

1. You shall, subject 1o the rules of our Laghu Bachat
Yojna iy force from time to time, collect at the doors of
Laghun Bachat Depositors monies to be deposited to their
Laghu Bachat Accounts at the appointed time to be agreed
tn hv rpd betwesn vonreelf and lgc respective Laghn Bachat
Depositors and give to the Laghu Bachat Deepr-itors such
dischiarge of receipt or obtain acknowledgement fiom them
for having accepted their deposits on behalf of the Bank in
such forma and subject to such rules as are prescribed by the
Bank from time to time.

2 You thall endeavour to promote and enhance the col-
lecticus of Laghu Bachat Deposits and shall observe utmost
cowrtesy, forbearance and good temrer in your dealings with
out customers and also the Public in discharge of your duties.

3. You <hall not collect or recoive any other monics ex-
cept deposils from customers under our Laghu Bachat Yoina,

4. You shall n conformity with the Bank procedure laid
down from time to time, render proper and satlsfactary
accounts of the depnsits collected under the. Laghu Bachat
_Yojna by you. You will keen the record of such collections
in the manner and in such forms and books as preseribed
fiom time to time by the Bank.

5. You will deposit all collections made by you on any
wvne day with Dausa Branch at the commencement of business
hours on the very next workineg day with a statement of
account,

& Yom ‘hall be resoonsible to the Bark for the safe cus-
tody of all monies collected by vou from the Lacrhu Bachat
Depnsitors til tha saome are dernsited with the Bark and to
render true. proner and  saiisfactory aceonmis of all the
monies collected by yvon from the said depoci‘ors, You shall
alen be resnonsible to make good anv loss accassioned to (he
Lonk bv reqeom nf voor reariving and taking kad or base
coing nr any false ar farped Bonl notes or CUrTency ro‘es
m fabline or neelecting # drraait ae pforesald with the Ronk
manine enflacted by ven fram the Tepositees or any portion
ther~~f fr1 any reason whatsoever.,

7. You «ball furnich an initial evch geeorlty of Re 1000
Rrrene oma *hovnennd noly)  Forthor, the Bank chall he
entitled ta deduet every month from and ant of tha Cam-
mi-iwn pavehle 9 yon 2 qum emtivalent ta 10 nor cent of

the maid commission and held the sadd gawn av adiditional
earyrityr

R The socryritey dorngit furnjchad andlnr tn k> frmichad
hy vou from time to time as sforaeald chall be held hy tha
Bogl as seewity for the faithful discharge by vou of yeur
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dulity a¢' an Ajgent and dlso for the protection and secur
of tHa Bank a%:i?nn hny damdges, I;o:is‘tn, costs, chargirg
. And ekpengas 1that may be sufféred or fncurted by the Bank

) %00’ hy? & consequerice of your mistake, megeligence,
defalt, misconduct, want of vare, forgery, froud, dishonesty
ar ptherwise on any nccount whatsoever, You shall not be
ehtitled to claim the refund of the said secority deposit or
, An{lkpgrt théreof until all accounts betwesn you and the
Bahk shall’ have been finally closed and settled and  also
sums payable to or cluimable by the Bank shall hote been
pad, discharged and/or satisfied. The raid security deposit
or iy portion thereof, may from time so tirhe, be appropria-
ted Andlor fransferred or otherwite disposed of by the
Bank in order to reimburse or make good any such damnnges,
Yosses, costs, charges and exepenses as nforesaid, Your labi-
lity shall in no way be_limited tp the amount of th~ «.iid
seturlty deposit and the Bank shall hate lien on any cash
security or property held by it on your behalf

9. The security deposlt will be refundable to you after sjx
months from the date of your ceasing to be our Laghu
Bachat agent either by termination by us or reaunciation by

u pro you have rendered proper and satisfactory ac-

untd to our aforesald branch of the collections made by
you aind you have ebtained confirmation of balances from
the Laghu Bathat Depositors to the satisfaction of the Bank.

10. As our Agent, for collecting Deposits unider Laghu
Bachat- Yojna you shall be paid commission al the 1ate of
2 per cent on your eollection,

Npy commission will be paid on Deposits vnder Laghu
Pacthit Yojna received by the branch on its countet., No
comiswion - shall ba pald on lump sums colections receved
in x.micipathn of réefimd of such Laghu Bachat Acgounts and
in this -connédetion decislon of the Bank will be final and
bl'ndlﬂk on Further the rate of commission is liable to
reduction, alteration or revision'at the diccfetion of the Bank
and withouwt any previeus intimation or notice to yon.

1t You are not sn employea of tHe Bank in any sense. The
relationshlp between you and Bank is that of an agent and
principal, The service rules and service conditions redating
to the "emtployees of the Bank have no application in vour
case ad yon shall not be entitled to any salary, Provident
fund or "any ‘other benefits ordinarily allowed to the staff
.ol the Bank ‘under its service conditions and rules

12, Your agency ‘may be termingted at any ti
discretion ¢f the Bank without ‘giving any notice
nasigning Any redson.

13. In case you desire to.give ur the Agency or résign
from the same, -a cloar one month's notice shell Bé given
by you to.your rendering proper and satisfactory
nccotnt of Al your collactions made upto the date of termi-
nation of agency, and furnishmg balance confirmation in res-
pect of all Laghu Bachat Accounts fiom Depositors under
Liaghu Bachat Yojna.

The learned counsel for the applicynts have contended that
thougg the applicants have been mentioned as agents under
thie Schente, [;phct the¥ fall within the category of “‘work-
man ag defined under 2(s) of the Act, 1947. They have
plated reliance m eape reported in 1990 (I) LLJ 50 Mana-
Eemmg of Inghin Bank vls, Presiding Officer, Industrial Tni-
unal, 'Madras and anotflers and 1997 (1) LLN II Tndian
Bank’s Assoclation Bombay v/fs. Workman of Syndicate Bunk.
On the otfier h nd the loared coursel for the non-applicants
Bas contended that g8 per the ferms and conmditions in the
dppointmient letters the epplicants wers the -mgents and not
the ‘workman’. No gualifications were prescribed for the
post; the applicants were paid fixed commission and mot re-
mu-erat on’ thev were free 10 do other work also: they were
free 1o collect the opposits as per thelr own convenience; they
were not required to sign the attepdance épister; they were
not govermed under Staff Service Repulations of the Bank
and no disciplinary iction could be taken against them.

at the
without

A~ per the appointment leticrs the spplicants were 1o abide
by the terms and coeditione mentioned thercin.  As per the
pcceptonce letters they nlso undertook to obey and abide by
all vrder. directions end rulee given or made or fromed bK
Eank in respect of the Scheme. They also deposited ca
security and gave undertaking to the Bunk to deduct every

month o sum equivalent to 10 per gent of the commlission
paid to them every month and held the same s additional
security,  Shri Umesh Kuma: Khnndelwal has stated that he
used to miake ‘entrice in the ledger und in the pass book and
wsed (o wmantain account books, He used to open new pas
books  ulso.  Simlaily Sho Hapuman Piosad Gupta and
Praveen Kumar Shaima have atuicd that they us.ed to moke
entties and mantamn the recond, It is not disputed thal pass
books wele 1o be opened by ithe applicants und the apphicunts
vere alsu to collect the deposits and (o give icceipts. It s
however denied that entiies in the ledper of the Bank were
made by the appheanis. Shii Gopal Bilisri Bhargava, Sr.
Manager hos stuted that entrics in the ledper weie made by
the 1epular staff of the Bunk. It is, therefore, not proved that
the applicants uscd to make entries in the ledpers of the Bank.
‘Thore 18 no dispute hov ever, that the applicanis were 1o abide
by all the terims and condslions mentioned m the appomtment
Ictters and they were te abide all the dircctions orders, 1ules
given or made or (tamed by the Bank from tuic o tme.
In the casze of Mapagement of Indian Bank v/, Prociding
Officer, Industrial Tribunal, Madras it was considered as 1o
whether Tiny Deposits agents of the Bank were ‘worhman’
as defined under Section 2(8) of the Act, 1947. Mnadras Iligh
Conrt sft~r jefetring to the various decisions of the various
High Courts and the Apex Cowt held that they fall wibin
the definition of the “workman’ as defined n the Act, 1947.
In the above case there way an agreemant betwecn 2nd
respondent and the Banl. vide which 2nd respondent agpreed
to collect Tiny Deposits from the customers of the Bank
in terms of ths rules of busine-s 10 be mutvally agieed upom
her and such depositers; claute 2 of the agrecment piov.ded
that she shall 1onder a tiue and coricet account of Tiny
Deposits: clawse 3 piovded that deposit colleclions mede by
her shall be accounted for and depotited i ihe Bank on the
next day with the duplicate copies of the deposit receipts.
Clavre 5§ provided for furnishing sccurily for faithfully dis-
ch-rging duties. Clause 6 provided that compussiGn was to
be pald on the acwal collections made by ber and -he was
to coniribute 10 per cent of such commission towarda <ecurity
deposits every month.  Clause 7 provided that the second
Tespondent wus to give a month’s notice in wtiling before
rénonncing her agency without any notice. Clause 9 pre-
vented her from makmg collections for and on behalf of
any other Bank which was having a similar Scheme. Clause
11 provided that Bank was entriled to gel confirmation of
the balance when the second respondent ceased to e the
agent, The following features were found prefcu. n the
above case. As part of deposit mobilization the Tiny D, oit
Scheme was initinted by Bank. As per (he ryles, epening of
the accbunt wis to be done in the presence of the authoriced
cmrluyccq of the Banl.. The Tiny Deposit agent was undoub-
txdly engaged in the businers of the Bank wv.z. the depo-it
mobilfsation, Thirdly the senumeration of the Tiny Deposit
Agont was {ixed in the agreoment. Though it was commission
it was renumeration  Fourthly, daily atiendance of the res-
rondent was tequired in the Ban™ to deposit the collection
made by he; on the prinr day  Fifthly she was obliged tw
inform the Rank ‘n,advance if she was not in a poritien to
make collection hereself and appeint a delegate with the
permission of the Bank. Sixthly she was (¢ do some cleric]
work Vke filling up ledger and pass book ete. Severthly the
aecnt. werd to paid 10 per cent of the amount every monih
as security, Eigthly the Bank could instruct the agents not
to enroll new sphscubhers, The provision enabling the agent
to termidate the ogency on giving the Bank a monil’s notice
was treated as 9th circumstance to show that it was a contract
of service. Tenthlv the agent was bound to produce physical
fitness certificae The eleventh circumstance was that agent was
to b taken fo tack when smy depositor closed th= account with-
in = period of two years All these nhove facts were ticated to

gie that there was sufficient tontrol over the work of agent
y the Bank and 2nd respondent was held to be “workman”
under clause ‘S’ of the Act, 1947. In the cnsc of Indian
Bank's Assoclation vis. workmen Syndicatd Bank, the deposit
collectors of the Panl who were paid commimion on depo-
sit miobilised for the Bank nas per the térms of the agree-
ment and &s per instructiona and guidelines were held to be
“workmen”, The terms and conditions mentioned in the
appointment l:ters of the applicants are almost identicr) to
the conditions rdentionted in tHe acreement referred in the
cass of Management of Indian Bank v|s Presidine Officer, In-
dustrial Tribunal and Jndian Banks Assoclacion v[s. woik-

men Syndicate Bark., The applicants for doing duties which
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were manual as well ag clerical, They worked as per the

terms and conditions mentioned in the appointiment letters
referted above .and they were also to lb&

dirctipns, rules,. given made,. or framed by the Bank trom tine
to time, Similar conlentions which have been made &y the
learmned counsel of the non-applicants were raised on behalf
of the Bank in the cass of Management of Indian Bank but
tlge saine wore rejectéd skl the 2nd respondent was held to
be “workmen”, As the facts-of the present case are almost
smmuur to the facts of the above fasc, {hercfore, on the buasis
of the above authority it can safely be held that the appli-
cants though mentioned as agents were doing manual -work
by going c{or to door in order to mobilise the Tiny deposits
and clerical work Ly opening pass books muaking entries
thereln and preparing *he collection sheets undsr the instruc-
tions and control of the Banft and therefore, they fall with-
i} the cntegory of workmen” under Section 2(§) of the
Act, 1947,

Pomt No, 2.-—It is not in dispute that Shri Umesh
Kumar Khandelwal, Shri Praveen Kumar and Shri
Hanuman Prasad Gupta were collecting deposits for
the Bank from 5-G-82, 6-11-82 and 4-6-83 respce-
tively, Their services were discontinued vide letter

dated 16-2-93 w.ef. 16-2-94 impliedly. As discuss-.

ed above the applicants were “workmen” and their
services could be (erminated after compliance of Sec-
tion 25-F of the Act, 1947. The condition  that
servicos of applicents could be terminated- at any
time without notice as per the agreement cannot take
out of the case of the applicants from “retrenchment”
as held by the Rajasthan High Court in case Rajas-
than State Road Transport Corporation v]s, Babulal
Sharma, reporied in 1995 (70) FLR 241, Tt is not
in dispute that compliance of Section 25-F of the
Act, 1947 was not made whie despensing with the
services of the applicants. The violation of Section
25 of the Act, 1947 therefore, is proved on the part
of the non-applicants. As regurds violation of Sec-
tion 25-G of the Act, 1947 and rule-77 of the Rules,
1957 the learned counsel for the applicants Shri
Hanuman Prasad and Shei Praveenr Kumar has not
pressed.

Point No. 3.—Qn account of violation of Section
25-F, the termination of services of the applicants is
held to be illegal and unjustified, As regards rclief
Shri Gopal Bihari Bhargava has staled that after
1994 the Scheme has been discontinned and no
contract for any person was continued for collection
of Laghu Bachat Yojna, Nothing has ccme out in
his cross-examination. It is, *herefore, proved that
the Scheme in the Bank is not in operation. It has
been held by the Rajasthan High Court that in appro-

priate case the Tribunal has power to grant relief -

other than reinstatement. The Scheme having been
discontinued it will not be proper to grant relief of
teinstatement. In fhe case of Indian Bank Association
Bombay v]s. workmen of Syndicate Bank also the
relief granted for absorption of the deposit collectors
as regular employees was <et aside by ths Andhra
Pradesh High Court. In the case of Management of
Indian Bank the services of the sccond respendent:
was not discontinued on account of discontinuance of
the Scheme. Fn my view it is a fit case in which in-
stead of grant of relief of reinsfatement, compenya
tion be awarded, As regards compensation Shri Umeth
Kumar Khandelwal has stated that he was earning
remunesation about Rs, 4000 to 5000 per month at
commission. There is no evidence on behalf of other
ppplicants, in this regard. It may be that all the apphi-

nts might be earning abaut Re. 4000 on collections,
?hcy might be spending some amount also while going

@ :by the -orders -
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door to door to collect the depésits and- to attend the
Bank to deposit the same. Dispute was raiséd by
them after about two years of termination of
wervices. In view of the above circumstances it wil
proper to award compensation to cach of thé ‘wght
cant a sim of Rs, 90,000, It is, therefore, ordered Tlat'
each of the applicant will be sndded tay 2 sum -of
Rs. 90,000 from the non-applicants. The ‘non-afpli-
cants ave directed to pay the above amount to the
applicants within three months {rom the date of pubh-
caticn bf the Award, fajling which the aonlicante will
e entitled to interest @ 10% per anffurn on the tbog
amount from the date of the publication of the award.
!

The copiés’ of the awiird may be meat to  Geshll’
Government under Section 17(1) of the Act, 1947
for publication.

Sd/-
Presiding Officer
75 faefy, 16 wEAdy, 2001
. ;. S29.~——wimifas  faarx srf‘srﬁf#;.
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New Delhi, the 16th February, 2001

5.0. 529.-—In pursuance of Section 17 of
Industrial Dispute  Act,
Ceatrzl Government hercby publishes the Award of
the Central Government
Court, Kanpur as  showp in the Amtiskure in the
Industrial Dispute betwoen the employers in relation
to the management of Alipath Gramin Bank and
their workman, which wds reccived by the
Government on 15-2-2001,

[No. L-12012[190{97-IR(B-1)]
AJAY KUMAR, Desk Officer.

ANNEXURE

BEFORE SRI R. P. PANDFY, PRESIDING OFF1-

CER, CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR  COURT, ' SARVO-
DAYA NAGAR, KANPUR

Industriel Dispute No. 84 of 1998,

In the matter of dispute between :—

Shri B. P. Agrawal,

Gencral Secrctary, , .
Alizarh Gramin Bank Fmployees Unlon
Quila Gate Yashoda Bhavan Sithal, -
Hathras-202001, .

—

the -
1947 (14 of 1947), the -

Industrial Tribunal|Labour

Central *
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Adhyakshy

Aligarh Gramin Bank
Pradhan Karyalaya
Hidaggi Road,
Aligarh-202001.

AWARD

1.7 Cenfral Goveramaui, Ministry of Labour, New
Delhi, vide its noiification No. 1-12012[190,97-IR
(B-1) dated 29-4-98, has referred the fo'd .ing dis-
pute for adjudication to this Tribunal :—

“Kya Aligarth Gramin Bunk, Aligarh ke Adhya-
ksha ke dwara Sri Bhanu Pratap
Agrawal ke 4 vetan vradhi ko rokane ka
dand dena uchit anr vaidhoenik hai ? Yadi
nahj to sambandhit karmkar kis anutosh ka
hagdar hai ?”

2. Aithough I have heard the reprcsentatives for
the parties on the preliminary issue ‘whether domes-
tic enquiry woas tuirly and properly conducted by
the enquiry officer or not’, but final award is being
passcdqbcuausc after going throngh the record of the
case 1 have come to the conclusion that the domestic
enquiry was fairly ond propetly conducted in  the
casc before impugned ocder of punishment was pass-
ed against the concerned workman ard is the quan-
tum of  punishment has not becn disputed before
me.

3. The statement of clara has been filed on behall
of the workman with the ollogations that S B. P.
Agrawal, thie concerned workman is employed as
clerk-cum-cushier in Aligarh  Gramin gank, By
nature of his cmployment he falls in the category of
workmon as defined ufs 2(¢) of the Act. While he
was posted at Falilakhimpur Branch of the bank he
was served with a chargeshect dated 16-1-89 by the
Chairman of the bank. The cliarges related to Nagla
‘Gajua Baramai Branch of the bank where the work-
man wus posted {rom 225 ¥6 to 3-6-88.  Consc-
quent to the issuance of chargeshect an enquiry was
institated against the workman, In the begiming the
enquiry was comducted by Sri Rajiv Sharma and later
on it was  conducted and  concluded by Sii P, C.
Batra, the enquiry officer. It has been alleged  that
the enquiry officer did not conduct the enquicy pro-
perly and fuirly. Tt hos been alleged that the work-
man wanted to engage Sci 14, K. Fandzy an ewp-
loyee of Union Bunk of Indiz as his defence repre-
sentative but the enquiry offcer did not permit him
to do so, hence he conld not get defence rcpresenta-
tive of his  choicc during the course  of his
enquiry, thevefore the cnquiry 1s vitlated  being in
violation of principles of natarul justice. Tt  has
been alleged that the cvidence of MW.1 was  not
properly recorded by the cnguiry officer, It has
also been alleged that proper cross-examination of
M.W.1 was not sliowed by thz enquiry officer and
the concerned workman was not allowed to look into
the criginal ledger relating to the case whose copies
were produced before the enquiry officer, It  has
also bern alleged that statement of Nathilal, Jawahar
Singh and Shyam Vir Sigh were recorded c',liu;'lng the
cowrse of  preliminary  enguirylinvestigation  but
they were not made available for cross-cxamination

0, 2001 /PHALGUNA 19, 1922
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Jduring th> course of dopartinental enquiry, hence the
cuquiry proceedings are vitiated. It has also been
alleged that engu'ty officer rubmitted eaquiry report
witich was perverse.  The punishing authority issu-
ed a show cuncg notice to the concerned workman
for showing cause against the proposed punishmeni
and a copy of report of enquiry was given to the
concerned workman who submitted reply tp that
show cuause notice, but the punishing authority pass-
ed the wmpugoed erder of punishment wilhout caring
for the evidence on the record. It "has also
becn alleged that  impugned order of punishment
passed on such enquiry is also vitiated and is liable
{v be quashed. On the bnsis nf these allegations it
has been praved that the impugned order of punish-
ment passed against the coscerned workman may be
set aside.

4. The mauagement has filed written statcment in
which it has been alleged that domestic enquiry was
{uitly and properly conducted by the enquiry cofficer
agamst the concerned workman and he was given
full opportunity to cross-cxamine the witnesses exa-
mined dusing the covrse of enquiry and to  addoce
evidence in his defence. - It has wlso been  alleged
thet the  engury officer  permitted the concerned
workmon to  engage  dofence  representatives of
Oramin Bauai. Algarh and he had engaged two per-
sons  ws  Godence  represeatatives  durin the
cows: of cnquiry, hence the enquiry cannot held
iilegal merely  becouse on outsider of the Aligarh
Gramin MBank was not zllowed to work as defence
representative of the copcerned workman, Tt has
also boon afeged that enquiry report submitted by
the cnguity oflicer wus based on evidence on record
wnd there wis neo porversity in it Tt has also been
alleged that the punishing authority agreeing with
the findings of the enquiry officer passed impugned
order of puni-hment and there is no illegality in the
order passed ngainst the concerned workman. It has
alsc been alloged that appeal filed by the conckrned
workinun wgainst the bmpugned order of punishment
has heen teiccled by the anpellate -authority, It has
been proy.d that the  reference may be answered
agamst the workman und in favour of the manage-
ment,

5. The wothmnan filed bis rojoinder in which he
has reiterated the facts nlleged in the statement of
claim,

6. Qa the bavis of the pleudings of the  parties
following preliminary ic.us was framed in this case;--

“NWhether the domestic enquity conducted b
the management was not fair & proper?

7. Th documents filed by the management relat-
ing to the dnmeslic encuiry were exhibited with the
consent of the partics and no cral evidence was ad-
duced by the partics on preliminary issue, The
tepresentatives for both the puarties were heard  on
ule aforesnid preliminary issue,

& The suthorised representative for the workman
has argacd that the concerned workman wanted to
engaze Shri N. K. Pandey, an employee  of Union
Bank of India ss his defence representative but the
enqgiiry officer did not permit him to do so  hence
enquiry  procecdings arve vitiated. After going
through he  record of the case, I do not find sny
force in thw contention,  The enquiry officer  had
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himself asked the delinquent employee to  engage
defence representative from amongst the employees
and officers ol the Aligarh Gramin Bank, but instead
of engaging them as his defence representatives he
made a request to engage an outsider as his defence
representative which request was not accepted by the
enquiry officer.  The conceined workman had en-
paged (wo defence representutives who were  emp-
loyees and officers of Granun Bank Aligarh, had
cross eramined ihe wilnesses at grcat length and had
raised maay lega) objection based on different rulings
of the High Court during the course of enquiry. I
am not prepared to belicve that any prejudice was
causad to the concerned workman on account of the
fact that an outsider of the banhk was not allowed to
work as his defcnee repiesentative during the course
of enquiry. In my opinion “officers and employees
of the Aligarh Gramin Bank who worked as defence
representative  of ihe concerned employee  were
fully acquinted with the working and procedure in
the Gramin Bank and were in better position to de-
fend the concerned employec in the domestic enquiry
held regarding bis duties and conduct in discharge
of his dutics as clerk-cum-casluer in the bank. In
these circumstunces, I rcject the aforesaid contention
of the representative of the woikman.

9. The authoriscd 1epreseatative for the workman
has argucd that ansaers given by Sri 8. K. Srivastava,

'M.W.1 were not correctly recorded by the enquiry

officer for which objection was 1aised by the defence
representative.  He has alvo argued that legitimate
cross-examination of St A, K Varshnay M.W. 2
was pot allowed by the cnquiry officer during the
course of enguiry, hence the enquiry proccedings are
vitiated. I have gone  through the statcments of
MW. 1 and M\W. 2 recordec by enquiry  officer
during the crurce «f  enquiry. The record shows
tiiai defence representative was allowed full oppor-
tunity to cross examine the witnesses and statemenis
were rceorded in deta’l by the enquiry officer.  If
the enquiry  officer did not  ollow some question
which according to him were irrelevant it cannot be
said that the defence representative was not allowed
to make 1 o""haate cross examination of the witness
and the evidence of the witnesses were not properly
recorded. The aforesaid contention of the represen-
tative for the wo kman appears to be baseless  and
is hereby rejected.

10. The representative for the concerned workman
argued thzat during the covrse of enquiry Presenting
Officer filed photo copy of the ledger and the defence
representative recque.ted for the comparision with the
orgingl but the .ume was rejected by the enquiry
officer, hence the enquiry was vitiated. The record
shows that the  Presenting Officer had filed photo-
copics of the ledger which weiv attested to be  the
truc copies by branch  munager concerned. Photo-
copies arc as good as originals, In thesc circum-
stances, if the enguhy officer did not allow defence
representative time for comparing the true copies of
the ledger with the origjnalq it was of no conse-
quence.  The authorise representative for the
workman has not been able to show me as to how
it has prefudiced the cese of the concerned workman
with the eatries made in the ledger have not been
disputed by the concerned cnployecs

R

11. Tt has been contended by the authorised rep-
resentative for the  workman that  Statements of
Nathilal, Yawahur and Sbyam Vir Singh werc record-
¢d during the course of preliminary enquirylinvesti-
gation but they were not examined during the course
of enquiry by thc management and they were not
allowed to be cross exsmined by the concerned work-
mnn, hence the enquiry  proceedings are vitiated.
After going through the record of the case, I do not
find any force in this contention. Shyam Vir Singh
-was examined as D.W. 1 by the concerned workman.
He has admitted his statement marked Ext. MEX. 6
during the course of his cros¢-examination in which
he has stated that he had deposited Rs. 200 with the
concerned clerk who had issued pay-in-slip and had
also made an entry in the Loap Pass Book, His
evidence goes 1o support the case of the management
instead of supporting the case of the delinquent emp-
loyee  When the concerned workman himself ad-
mitted that he made entry of Rs, 208 in the Loan
Pass  Book of Nathilal on the sume day on which
ity 200 vas iendered in the bank, the evidence of
Shyam Vir Singh recorded duriug the course of pre-
liminary investigation becomes of little importance. So
far as the charge No. 2 relating receipt of Rs. 2276
by the concerned workman on 7-5-88 is concerned
the concerned workman had admitted during the
cowse enquiry that he had received the  aforesaid
zmount from Adal S.ingh who had an account in the
bank. It is also established that he made entrics
of Rs, 2250.50 poise only in the rccord of the bunk,
This is sufficient to  indicate that Rs, 55.50 paise
were pocketed by the concetned workman for his
own use. In these circumstances if Shri Adal Singh
was not cxamined during the course of domestic en-
quiry it is of no comscquence. It is notable  that
the charges against the concerned workman — were
found to be proved by the enquiry officer on  the
basis of oral and documentary evidence adduced be-
fore him. T do not find any illegality or perversity
in tho findings recorded by the enquiry oflicer.

12. In view of above considerations I find that
domestic enquiry held agninst the concerned work-
man was fairly and properly corvlucted. The punisb-
ing authority gave a thow cause notice to the con-
ceinzd employee alongwith copy of enquiry ofticer’s
report and also gave him a personal hearing.  The
d'sciplinary authority also agreed with the findings of
the enquiry officer and  passed impugned order of
punishment  against the concerned workman keeping

in view the scriousness of the charges proved against
him.

13. In view of findings recorded above, T hold that
the jmpugned order of punishment of withholding 4
increments with cummolative cffect passed  against
the coucerned employee is fair and legal.  Conse-
quenfly the concerned employec is not entitled to

any relief in rursuance of ieference made to this
Tribunal,

14. Reference is answered accordingly against the
concerned workman.,

Dated @ 9-2-2001
R. P. PANDEY, Presiding Officer
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New Delhi, the 15th February, 2001

S.0, 530.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Governiaent  hereby  publishes  the award of the
Industrial  Tribunal Guwahati as shown in the
Amnexuie in the Industrial Dispute between the em-
ployers in relation to the management of Mls. ONGC
1td, and their workman, which was received by the
Central Government on 8-2-2001.

[No, L-20040!77|95-IR(C-1)1
S. S. GUPTA, Under Secy.

ANNEXURE

IN THE INDUSTRIAL TRIBUNAL, GUWAHATI
ASSAM

Reference No. 3(c) of 1996

PRESENT :

Shri K. Smma, LLB., Presiding Officer,
Tndustrial Tribunal, Guwahati, Assam.

In the matter of an Industrial Dispute between:
The Management of Oil and Natural Gay Corpora-
tionn Navzira,

Vs.

Their Workmen Md. Safiratdin Ahmed and 17
others workmen, Q.N.G.C, 1.td., Nazira.

Date of Award :—30-11-2000

AWARD

The Govt. of India, Ministry of Labour, vide ordct
No. L-20040/77|95-IR {Coal-1) dated 21-11-96 has
made this reference to this tribunal 10 adjudicate the
dispute arising between the Manasement of OQil and
Natural Gas Corparation O.N,G.C. Navira, and their
workmen Md. Safiratdin Ahmed and 17 others out
of non-regularisation of thoir services by the manape-
ment and slso for not paying cqual wages at per with
their direct counterparts, Nazira, The referring autho-
rity has framed the following issue for the purpose
of adjudication of the matter in controversy between
the parties :

“Whether the demand for regularisation by
management of Oil and Natural Gas Corpa-
ration, Nazira and equal wapes at par with
their dircct counterparts by S|Shri Jatin
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Kr. Nath, Md. Safiratdin Ahmed, Sri Dsba
Kanta Das, S. K. Nurmahammad  Ali,
Sriprasad Das, 8. K. Basiratdin  Ahmed,
Anil Ch, Das, Dijen Kakaty, Pranab
Borah, Farag Phukan, Prafull® Das, Bhadra
Kanta DDas, Rupam Kr. Das, Bipul Borah
Sunil Dey, Atul Ch, Das, Md.  Rofiqual
Hussain and Bijit Nath is lagal and justified?
If so, to what relief are these workmen,
entitled ?”

On receipt of reference, this tribunal has registered
this case and issuc of notices to both the parties calling
upon them to file their written statement|add. written
statement and documents, in support of thelr respec-
tive claim, in response to which, both the parties have
filed their written statements|add. writien statement
and documents and also adduced oral evidence by both
the partics. After completion of recording evidencee,
Jearned advocate for the management and the repre-
sentative of the workers union have argued the case
at length and also subinitted written argument,

The case ol the workers union as reflected in the
wiitten statements in brief is that the 17 workers men-
tioned in the schedule of the reference are gative of
the Sibsagar District where Regional Oflice of the
management is located. 'The management of O.N G.C.
for the purpose of exploration of Ol has acquired 'and
belonging to the workers family in the year 1986 with
an assurance to provide job to atleast one of the
members of aflecled familics, tempararily, and thers-
after on permanent basis. When manapgement was
failed to comply with assurance a discussion was held
between representative of the workers union, managg-
ment and District Administration of Sibsagar District
and some local political leader as is reflected to ext. 15,
After prolonged disqussion between the management,
ond representafive of the workers union and district
administration, the workmen were cogaged in the year
1986|87 as Security Guard as tcmg)sorary workers, but
their services have not been reguladised by the manage-
ment inspite of repeated demands from the side of
workmen. The workmen being unablc to achieve their
object has raiscd an Industrial dispute before the con-
cerned labour authority wha has tried to scitle . the
matter on counciliation between management and  the
union representative beld on 22-9-95, but having failed
to resolve the dispute by way of conciliation, the matter
was referred to appropriate Govt, who has ultimately
made this reference to this tribunal.

In the written statement, workmen has contended
that thcy have been working as Secwily Guard at
O.N.G.C, for more than 10 years sincc 1986{87, but
management has not repularised them inspite of having
scope for regularisation and hence action of the
management is nothing but unfair labour practice and
as such monagement may be directed to regularise their
service. Workmen has exhibited some documents like
exts . 1, 2, 3, 4 5 6,7, 8 9 10, 11,
12, 13, 14, 15 etc. which. in a nutsh=l, shaw that cor-
rospondence between management and workmien since
the stage of initial engagement has been made their
d=mand-for regularisation and also letter issued by the
management calling upon the workmen to appear before
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the interview board for regularisation and also for gub-
mission of necessary particular in support of their can-
didature etc. Ext. 15 mainly show the minutes of dis-
cusicn between representative of the workers union,
Dustrict  Admiaistraiion, management and  political
leaders regarding their absorption by the management
as @ member of land affected family.

The management on the other hand has opposed the
case by filing written statement contending interalia
that the present dispute is not an Industrial Dispute and
workmen aic not a workmen within the meaning of
I.D. Act, It is further contended that workmen are con=
tract labour engaged through contractor and there
cxists no direct relationship between principal em-
ployec and workmen and hence without declaration by
the Central Govt, Under Section 10 of the contract
labour (Abolhtion and Regulution Act) 1970 10 the
effect that they are not contrict labour, this tribunal
has no jurisdiction to adjudicate the dispute raiscd by
the workmen, It is further contended that the work-
men are cngaged by those centractors who have sup-
plied workmen to the ON.G.C. as per agreement
exts,. A, B, C, D E F GHILILKLM,
ete. issued between nianagement snd the  contractors
and hence their demand for regularisation is not tenable
in law, It 1s further contended that the issne framed by
the referring anthority is its*If defcctive and hence the
tribinal cannot decide the dispute by traveling beyond
the track of the issue, The defect in issuc as contended
by the management is that it is mentioned in the sche-
dule “Where the demand for recularisation by  the
thanagement”, as the demand for regularisation is

* raised by the workmen, and not by the managememt
cnd hence this dispute cannot F~ "cided by the tri-
bunal and hence tribupal is left with no other alter-
native but to reject the reference, Manavement has
adduced the evidence of MW and suhmitied some
docnrnents tnd in considrratinn of those mnierin'e they
pray for answering ths reference arainet the worlmen,

Tn coursc of arguments the learn~d advocate for
t,e manag «oent hoes inly  orguad the  following

points. LAl

1. The wider of iefurence itsIf is hid in law in-
view, of the fac! that the wegularisation of the service
v demand.d by the worlmen and not hv e wangee-
meni, Bui in th~ order of 1cference. it is mentjoned
that the regularisation Tas  lwen demmded by the
managem~nt and hep~r the tribnnal cannat adindieate
tha dispme by eain~ beyond the trebk of refercner,

2. The p.tifininz=lweorkmen ore conirect labenrs
under th2 con‘ractor eneaged on daily waoee, No rela-
tinhiship between emplover and emplovee exists  and
henee the furis@’ction of tribunal is boried by Ser 10
af the Contrast  Labour (Repulation and Abplition
Act) 1970 He rclisd his submission on 1999 1.AB.
IC. 2051 Guwuhati,

3. The daily wacer are not entitled to
tion of thciv <ervice,

4 Th- dlered wonkmen cannot ke regnlviised with-
out 2dantine <election process.

regularisa+

5. Without perman~nt vacancy no ordee for  rr-
rolarisation can he passed,

T3 consideration of aforesnid points, learmnad ad-
ve~te for th= management has submitted that  the
reference may be ancwored in favour of manarement.

The represcntative of the workers union, on the
other hand has submitted that the workers are not
contract labour, but are regular casual employee en-
gaged by the management directly since 1986-87 and
sumce then they have been working at ON.G.C. In
support of their contention, he has poinied out to
some documenis like Exts, 1, 2 and 3 etc. issued by
the management to some of the workmens regarding
their appointment. He has furth¢r drawn my atten-
tion (o last para of the conciliation procceding before
labour authority which runs as follows :——
“The discussion gver the disputc were held in light

of the workmen, the documents of land loss
and the manner of the employment of the
workmen in the management, Certain sug-
gestions were made to the management for
consideing their case as thess workers do
not strictly work under contract systcm. The
managements noims  did not agree to the
suggestions and continued to have divergent
views as containted in their letter of com-
ments, (Annexure-I1), Tn view of the situa-
tion remained diversified, the dispuie cou'd
not be resolved and proceedings ended 1n
failure.”

He has forther submitted that the workmen have
been paid by the management and their bill have been
countessigned by the officer of the mtnagement in-
their works ere supervised by their officers.and for
all purpose they have been coniract employvee of the
management and not the contract labour, It is  also
submittzd that the workmen before the  interview
board arranged by the manasement for their rcerit-
ment but ultimately it wps ne avall, Considerine all
the materials on record the hrion representative have
prayed for answering the toference in their faveur,

1 have carcfully considered the afim>siid subm’-.
sion ra‘sed by the reptosentative of [o*h the v t'os
and nl<o perused the entire materials on record for
the puipose of artiving at 3 right and next decison
of the refcrence.

Sa far as the contention raised by the management
a8 1o non-mdintainability of the reference duc to the
‘So called defect in the schedul: of the ender of re-
ferccne is concerned, 1 find that th.i¢ is no such
elaring ‘defect which renders thz entire claim invalid
n the eye of law, The contention of the reference is that
wheiber the demand for regularisation by manage-
nient of ON G.C., Nozira end equal wagss at p-r
dircet counterpart by Shri J. Kr. Nath........ .cte
This being the Janguage of the ieference, the learned
advocate for the management hes hammered tht the
demand for regularisation is taised by the wa kmen
and not by the management as menfioned in  the
aschedule and hence the ‘schedule being defective in the
eye of law cannot be adjudicated bv the tribunal, Rut
T am unable to accept this submission bhecavse of fact
that the meaning of the lanauace of (e schedu's is
not as is interpretcd by him. The m~inpg of the
schedule cannot he constructed in “he wav as has been
mads by the learned advocate for the management by
tep o fisst Vs of the eaforensn but i) s eone
strocied in promer manner o seadine tha chednle
as a whole Tf lamonn~a nf tha sched, e - tanfl re p
whele, it 35 Ozap that tha demand is ralsed by the
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workmen for regularisation of their service by the
management, who is the autherity to do so, and to
pay them equal wages with their divect counterparts,
Budy these dewnands buve been raised by the work-
men as mentionea m the sehedule and as such the
language ot the schedule does not mear that demand
for yegnutisabion 1> 1dised by the management. This
being the proper interprelation of the mewsning of the
schedule, T held that thete is no defect in schedule
debarring the (ribunal from deciding the issue  in
question,

The most importanc: question in this reference is
whether the workmen involved in the case are con-
Lewet labours or direct employees of the management,
The mmnsgement has contended that workmen are
contaract  labour  employed by the  contractor.
But i is again submilled that the workmen themselves
ate eonuactor as is vvidenre from Ext,. A.B,C, D, E,
F, etc. are somc of the agreements issucd between
conti.ctor and the management, On perusal of these
dociments, T find that these have beea thown to have
been  cvecuted  between  the  management and
somic of the  workmen, But i the work-
mea  themselves are  contractor then who  are the
workmen ? Althouph the management has submitted
that the workmen themselves are contractor, but in
pare 5, part T of the written statement, it s men-
tionad that the persons vho are the subject matter of
reference have been engared by the contractor, This
biing th» owpn odmiction of the management in the
written etatement. I find it difficult (o believe that
Ext. A to G by which manacement has tried to estab-
lish that wmkman are contractors, Tf the written
slatement iz believed than, documen's cannot  be
bel'zved. A pact from that from pernsal of the oral
evidence adduced by the party, T find that no where
it was establishad that workman themselves ar¢c con-
teoctor.  In view of this, if the workmen are con-
wderidd to be centract labour as per centention  of
th. msnaecment, then there must be a confractor who
has eneiped them, The learned advocate for  the
ey oopant Bog submitte ] that if there is a genuine
~oniragtor between mapagement and the contractor
t ¢n oo, o ths conlract labour then without abolition
cf . ontract labour svstem by the Govt, by the notifi-
cation on approach from the workmen under section
10 of the Contract Labour (Regulation and Abo'ition
Art) 1970 the workman cennot rtaise the industrial
¢ mute aad this titmnal has no jurisdiction to adju-
dica‘e the same. The proper remedv of the workman
i+g hefore the Central Govt, not before this tribunal.
17 the eomtract is unegennine or comoflaged, this trubn-
a1l has jurisdiction to adjudicaie the dispute, Whether
contractor is al penuine or ungenuine, it is to be judee
considering the entire facts and circumstances of the
case. To be a genuine contract hoth priucipal em-
plover and workmen must have licence under the
rrovision of the contract labovr (Rerulation & aholi-
tion) Act 1970, Here in thic case, ts alreadv discuseed,
ahove management has not heen able to estoblich who
ig the contractor engaeing the contract labour, Mare.
aver in the last pase of the conciliation proceedine
‘anneire 7' it is mentinned that thes= workere do
nnat  etoetly  work rnder contract gystem nor  anv
comtrastar hag heen examined hv the manan-ment fo

eatablich the fact thatt the werlmen have heen  en.

oaced kv the cantractor Bet R W1 ~F tha contractor
has a'so been countersigned by the oTicer of  the

management. All the workmen have been working as
Secuitty Guard under the Supervi on  of the manage-
ment Security Officer who are MW, 1 and 2. Ext. ‘Q’
15 the licence issued to the management by the labour
aurhorily to engage the coniract labour, But this docu-
ment along is not sufficient to prove that the workmen
have been engaged by contractor without cstablishing
the fact that who is the real contractor. Although
the lrarned advecate for the woilmen has drawn my
altention 1999 TAB. IC. P, 2051 Gaunhati High Court
when it is held that without relationship between work-
men and principal employer, demand for regularisa.
ton cannot be raised. Relevant portion is as follows :

“Contractor Labour (Regulation and Abolition Act.
(1970), S. 10-Regularisation of s~rvices petitioners
were Works Contract  Labourers eneaged on  daily
wag: by Gil India Ltd. No 1elationship of employer
ind eemployee berween Oil India Ltd. and petitioners
No documzn‘ary evidence showing that they were paid
by Civil India Hich Court cannot refer matter regarding
their repularieation to Industrial Tribunal-petitioners
cen take vn mntter with anpropriate Government for
consideration for abrlition of contract labnur by issu'ng
neecssary notification under S, 10 of the Act.”

[ am in tespectful agreement with “foresaid decision
of our own High Court, but under the fact and circum-
stances of the case this decision has no help to  the
manacement, This is because, the workers in this case
have been not established to have becn cneazed by
the contractor but direct employee of worker and
bence there is a divcct relationship between the work-
nmen and the management, From whatever ansle, the
cse 9 jndped, T do not find any materials to  hold
that the present workmen are controct labour having
been engaged by the contractor and hence their claim
is not harred By Section 10 of the Contract Labour
(Regulation and Abolition) Act 1970

Tearmned ~dvorate for the manacemeni has further
wubmitted that as the workmen involved in this cake
is less than 20 and contractor enpasine them is not
.Trequired to obtain anv licence in view of the provi-
sion Iaid down in S22 WAY(AY of the Contract
Labour (Repulation & Abolittony Aet 1970, PRaot
the faot whe was the cegntractor enoaging the workmen
in thie nartioular cpss has not heen ectablished by the
manseamant buv addneing relishle evidence T do not
thirl it na~pegity tr diecuss whether the “So enlled”
controctor has any licence or not.

All the aforegaid? discvesion has made it clesr that
there is 1o sepuine confragt hatween emnlover  and
ronfractar tn encare the confract 1vhorr and manaee.
ment hag mirerably failed to establich the clvim thet
The workmaon ave cnntract labour,

Ancther contention rajsed v the mannoement g
that dailv waeeq arp pet antifled to reonlaricatinn He
hag relind bis cybmission on 19774) Q77 n R Bt
herein this case T find that theee v vk en Tave heen
workine ps Seenrite (hined cinee 10RAIRT snd they
have heap mnid menth'™ bacie by 3 bl premared by
tha offiece aind eommterecicand by the  manaeement
offierr, T vigerr of thiv it conngt be eni? fhat the
worl-men  are o oT o oand o 1101!'
entitled 14 repalarivation,  Another point agitated bv
ths management i+ that withont permanent vacancy

Aaila  wraoes
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and wihout adopting selection process order for regula-
nsafion cannot be passed, He has based his submis-
sion on 1997 SCC VOL. 1, p. 60 & JT 97-VOL-4,
P. 724, 1 am in respectful agreement with aforesaid
point of law laid down by the Appex Court. But hete-
n this case interview letter ext. 1, 2, 3, etc. submitted
by the workmen have established that therc is a
regular vacancy for whi™ process of selection has
been adopted but workmen have not be absorbed there
permanently. This being sd, aforesaid ruling cited by
the learned advocate for the management is not apph-
cuble in this case,

The contention of the workmen, on the otherhand,
has alicady meuntioned herein above, has been  sup-
purted by the materials on record and the pomnt ol
law applicable in the facts and circumstances of this
case. All these workmen being native of Sibsagar Dis-
trict belonging to family from how land has  been
acquired for the purpose of cxpanding their busines.
establishment. Ext, 15 was established that there is a
long discussion between management and representa-
tive of the workmen, District Administration of Sib-
sagur und other political Leader wheiein i was
agreed 1o engaped at least one member of the affected
family of O N G C. as reliefl to them, firstly tempora-
rily and thereafter permanently. Since 1986-87  the
present workmen have been working as Security Guard
till today. Tiis aspect of the case shows that work
done by the workmen are perennial in nature which has
strengthened the claim of the workmen for regulari-
salion In view of this thev have every right to dgmand
for reeularisation which the management ought to do
in the interest of fustice and equity and accordingly
this reference neceds to be answered in favowr of the
workmen. -

For the forgoing tensons, T hereby order that the
management of ON.G.C. should remudarive the ser-
vice of the workmen within a year from the date of
this "ward If all of them cannot be regulariced within
aforesaid period, they should be paid equal remune-
ration with that of the regular emplovee working  in
their status till recularisation

With this direction reference is answeied in favour
of the workmen Prepare an award sccordingly.

K. SARMA, Presiding Officer
v faedt, 16 wmEEd, 2001

#1 o, 531 —urntrs fraw fafw
1947 (1047 ®1 14) ®Y °rvv 17 & wAaer &
FHT AT Ax uwie s ¥ damew & uEg
figrret HY gTe FAET & A, wEg ¥ i
oRifs faare ¥ F=0w gee wrole gfawsor/
sy A, wqqY & Sz o)y s # W
FAT TORT FT 14-2-2001 FY AN FAT 97

[f. va—12012/104/09-91¢ wv  (d1-11)]
€7, g, gy gfay

New Delhi. the t16th February, 2001

S.0. 531.—In pursuance of Section 17 of the
Industria] Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the awdrd of the

570 GI/2001—16

Central Government Industrial Tribunal/Labour
Court, Japur as <hown in the annexure in the Indus-
trial Dispute between the employcers in relaton to
the management of Bank of India and their work-
man, which was received by the Central Govern-
ment on 14-2-2001.

[No. 1-12012/194/99-1R(B-ID)]
C. GANGADHARAN, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRI-
BUNAL-CUM-LABOUR COURT, JAIPUR

N Case No. J-65/99
Reference No. L-12012/194 /99 /[R(B-11

Dated : 27-10-99.

Bank of India Staff Union,
Through General Secretary,

Johri Bazm Branch,

66, Pansari Chambers, Johri RBazar,
Jaipur (Rajasthan).

. APPLICANT

V/s.

Chief Repgional Manager,

Bank of India Regional Office,
Rajasthan Region, Nakoda House,
C-63-B, P.B. No. 346, Sarojini Marg,
C-Scheme, Jarpur (Rajasthan).

. .NON-APPLICANT
ATTENDANCE :
For the applicant—-Shri duresh Kashyap.
For the non-applicant—Shri T. P. Sharma.
30-1-2001
AWARD

Date of Award:

The Central Goveinment has referred the follow-
mg industrial dispute under clau.: (d) of Sub-Section
(1) of the Industrial Disputes Acf, 1947 (hereinafter
referred as the Act, 1947) for adjudication :

“Whether the action of the management of Bark
of India in considciing the request of the
employée Shri K. N. Sharma, sub-staff for
change of Inquiry Officer and not allowing
the evidence of defence witness was ac-
cording to principles of natural justice ?
Whether the penalty imposed on  Shri
Sharma is justified and legel ? If not, what
relicf is the emplovee entitled to?”

The Bank of India Staff Union (hereinafter nefer-
red as Union) filed the statement of claim stating
that Union is a registered trade Union, the members
of which are the working emplovees of the Bank of
India (hereinafter referred as the Bank). K. N. Sharma
1» a member of the Union and is working in the Bank.
The Bank issued the following charge-sheet dated
27-5-97 against K. N. Sharma (hereinafter referred
as the delinquent):
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AT oF

% wdFer cw fadm ¥ orq W oma gt
F fEeT F AW oo 6 zrr faw oFwEEr &
FI 47T & SIYTYT LT Y AME WA F

fv 1-5-97 &1 waw gfawsdT #r ooemta foo
faqr o, mET A AT 415 WTTRT WA T
TH ATHTL FT STATIA am & 7T {AFa A7 vw oy,
BT FT FEANRF 30 Hacdw (NMET) H ewd @y
M | IR 4w s T AT oomaer i
FAAFRIAT AT FIA HT FAT | KRR 2-5-97 Wy
ST AN 9. 15 % NE WY FISIC & AR F
TEOF, WA A T UW. ST W AT e, uw
Feq 1 sufeaf ¢ 7 famrd 1-5-97 w1 fam sawfy fan
FedT A A AT AT Y o o @ s AdrE
T o mE o+ fzai a farg waa faoo——

“§q # FR AT REA 9RT AT, AT e
A owqr o® L A7 KT ARE M | A AT AT KT AAqT
aamar £ 17

2 A £ e 2 B A o B R B e ot
TH AVE WS A# A wAA, o7 AT 239 #Y safesia
oY Wr gv m9e T 39 97 MG RT Y e
frar, T v A1 g oA o sfamT fran

9 TR W@E fasd T AT AmaAr AT 2
5 s o sfme § wEATgEs vF 3R mraTe
frar mF st @ a9y mAfvs goEm e,
w1 v g fEEw 19-10-66 i fyrefig
e % frefaa G 19,5 (A1) F oaet o
FEATT & FH § ——

“da afreT ¥ oW W WA OHOFTAT @ 39EAT
qr FwaTtET @ AAEATR A wwAr

The allegations in the charge-sheet were denied by
the delinquent. However the Bank appoimted coguiry
officer whose appointment was illegal. The enquiry
officer conducted the enquiry under pressure of the
management of the Bank and knowingly held proved
the charges against him. The delinquent made a re-
quest for change of the cnquiry officer but the re-
quest was not accepted. It was stated that on behalf
of the Bank one witness was produced who was on
leave on the date of the incident but his statement
was belicved, On behalf of the delinquent three wit-
nesses were to be examined but the enquiny officer
did not record the statement of one of the witnesses
on the ground that he was defence representative in
the enquiry. The act of the enquiry officer in not
permitfing the delinquent to produce his wilness is
against the principles of natural justice and therefore,
the enquiry held against him is unjust and unfair, It
was stated that the delinquent is the member of the

minority Urion and the disciplinary authority has -

prejudices against the said Union. The delinquent has

been punished for demoralising the minority Union
and o protect the members of the majority Union,
I'he disciplinary authority by wider dated 30-9-97
imposed penalty of reduction of basic pav by twe
stuges, which was modificd by the appellate authority
to reduction of the basic pay by one stage, It was
stated that purushment awuarded to the delmquent
is illegal and unjust as charges framed against the
delinquent ove not proved. LIt was prayed  that the
enguiry held against the delinguent be declared unfair
and illegal being against the principles of natunal
justice and punishment awarded to the delinquent
be set aside.

The bank in reply fo the claim admitted that charge-
sheet dated 27-5-97 was served upon the delinguent.
It was denied that appointment of the enquirv officer
was tlegd, Tt was alvo denied that charges were held
proved by the enquiry officer under pressure of the
management of the bank. Tt way #1s0 denied that the
witness produced on behalf of the Bank wus vn leave
on the day of incident. Tt was asscited that enquiry
against the delinquent was conducted as per rules and
according to the principles of natural fustice. Tt was
stated that the charges were proved against the de-
lingnent and the punishment awarded iv just ond
legal. It was denied that the delinquent has heen vic-
fimised on account of being the member of the mino-
rity union, :

Heard arguments of the learned representative of
‘the Union and the learned counwel of the bank and
perused the record.

The learned representative of the Union has chal-
lenged the cnauiry against the delinguent on  the
ground of violation of principles ol onatural justice
only, His only confention is that the delinquent made
a request to the enquiry officey that he may be per-
milted to produce Arvind as defgnce witness, but the
request was turned down by the enquiry officer on
the sole ground that be being the defence representa-
tive cannot be permitted a, o defonez witness, The
learned representative has confended that the delin-
quent has been deprived of his right te produce his
witness in the enguiry and therefore, principles of
natural jusiice have been violated, and the e¢nquiry,
therefore. is vitiated. Tn support of his arguments he
has cited 1978 (37 FLR page 148 Motor Industrics
Co. Ltd. Bangalore V/s. Shaikh Mohd. and another.
In the abnve cnse it was contended that prosecutor
gave cvidence on behalf of prosecution and therefore,
rules of natural justice have been violated. The above
contention was not accepted and it wos held that
there is no failure fo observe the rules of natural jus-
tice. The learned counsel for the Bank on the other
hand has argued that the above authority is not
applicable in the present case, He has aley contended
that in reply to show cause notice dated 16-9-97 the
delinquent has not raised the above objection.

The perusal of the enquiry proccedings shows that
the delinquent raised the objection for not permitting
the defence representative as a witness as unjust and
not acceptable to him. THe enquiry officer did not
give any reasons for not permitting the defence re-
nresenfative as defenice witness eoxcept that he was
the defence representative. There is no bar that defénce
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representative cannot appear as witness in  support
of the case of the delinquent, When as per the judge-
mént of the Karnataka Fligh Court referred above,
prescnting officer can appear as witness on behalf of
the prosecution without infringing principles of natu-
ra] justice, thete appears to be nu bar fur defence
representative Lo give cvidence in support of delin-
quent, The enquiry officer, thercfore, has violated
valuable right of the delinquent by disallowwng the
defence representative to appear as a defence witness
and thereby violated the principles wf natural justice,
As regards the waiver on the part of the delinquent
for not raising the abowe point in reply to show cause
nofice, the penalty order dated 30-9-97 is silent about
the, grounds taken by the delinguent in reply to the
show cause notice dated 16-9-97. It cannot, there-
tore, be held that the delinquent has waived the above
objection for not peimitting the defence representa-
tive to appear as a4 wilness.

The enquiry conducted against the delinquent by
the enquiry officer is therefiore, held to be unfair heing
against (he principles of natural justice and, there-
fore, the samie s vitiated. [he learnéd representative
of the Union has not pressed any other point regard-
ing the faimess of the enquiry. As the enquiry is vitiat-
ed the order of the disciplinary authority dated
30-9-97 by which the penalty of reduction of basic
pay by two stages was imposed upon the delinguent
and the order of the appellate authorify vide which
the penalty was modified by the reduction of basic
pay by one stage are set aside.

The copy, of the award may be sent to the Central
Government for publication under Section 17(1) of
the Act, 1947,

Sd/~
Presiding tfficer

F% faeeft, 16 w@, 2001

FT. W, 532 —safre  frae  wfufw,
1947 (1947 FT 14) T &0 17 F w07 ¥,
Fdtr o, fafede 45 & wreada & dag faiorel
e g FAEd ¥ A=, wEa § fafaer ofifes
faarz & = wa AfEw oo, sgw &
qHrE FT FRETR FTAT §, ST FEAT GERIT HY
14-2-2001 F1 ST IO 97

[€. m7—12012/167/99-am¢ mx (H-1I)]
Y, worawer,  geax aqfEe

New Declhi, the 16th February, 2001

5.0, 532.—1In pursuance of Section 17 of the In-
'dustrial Disputes Act, 1947 (14 of 1947), the Cen-
'tral Gevernment hereby publishes the award of the
Central Government Industrial Tribunal, Jaipur as
shown in the anniexure in the Industrial Dispute bet-
when the employers in relation to the management
cof Syndicale Bank and theit workman, which was
lrcoeived by the Central Government on 14-2-2001,

| [No. L-12012[167(99-IR(B-11)]
C. GANGADHARAN, Under Secy.

VT Y TTHT AT 10, 200 /BT 19, 1924 . _
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 ANNEXURE
CENTRAL GOVERNMENT INDUSTRTAL

TRIBUNAL-CUM-LABOUR COURT,
JATPUR

Casc No. J-63[99

Reference No. L-12012{167|99-IR(B-11) Dated
29-9-99,

Shri Shailender Kr. Awasthi,
B-37, Vidyut Nagar,

Ajmer Road,

Jaipur (Ratjasthan) ~—Applicant.
%0

Dy. Gen. Manager,
Syndicate Bank,

Zonal Office, 43]28
Naval Kishore Road,
Skylark 1IIrd Floor
Luckmow (UF.) 226001, —Non-Applicant,

ATTENDANCE :

For the applicanl- ~Shri Suresh Kashyap.
For the non-applicant—Shri Anurag Agarwal,

Date of Award—=8-1-2001.
. AWARD

~ The Central Government has referred the tollowing
industrial dispute under clause (d) of sub-section (1)
of Section 10 of the Industrial, Disputes Act, 1947
(hereinafter referred as the Act, 1947) for adjudica-
tion,

“Whether the action of the managenient of
Syndicate Bank Lucknow in terminating the
services of Sh. Shailender Kumar Awasthi
by way of voluntary retirement vide order
dated 13-11-97 is just,’fair and legal? If
not, what relief he is catitled to and from
what date?”

The applicant filed the statement of claim stating
that he was inted as a clerk in Syndicate Bank
(hereinafter referred as the Bank) on 22-6-78 at
Bisawar Branch. On completion of probation period
he was confirmed. While he was posted at Cholas
Branch of the Bank in Distt : Gautaro Budh Nagar
in the year 1997 he received intimation vegarding
serious illness of his wife who was at Jaipur. Under
these circutmstances he submitted cne month’s leave
application from 22-4-97 in the Banks prescribed
nroforma to the Maaager, Cholas Branch, Since leave
applied for was not declined, he proceeded on  one
month’s leave on 22-4-97. As his wife was not gble
to stand and walk due to orthopaedic problem he had
to aftend hér and was also required to look after his
children and household work, he had to extend leave
due to illness of his wife for two months from 22°5-97
to 21-7-97 vide application dt. 9-5-97. There being
no improvément in condition of his wife, he had fo
exténd leave for a_further period of two.months from
22-7-97 to 21-9-97 vide application dt. 11-7-97-and
thereafter for one month from  22-9-97
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vide applrcation 10-9-97  While he was on leave he
weeived  letter dt, 27997  from  Divisional
Omce  Ghaziabad on 18-10-97  mftimating  that
he was absent from 22-4-97 without any application
of leave, Since he was regularly submitting applications
the above letter surprised him and he submitted leave
application dt. 21-10 97 iumediately to the Manager,

olas Branch requesting {jor leave amd intimating
that he will 1esume dutics after Deepawali. Unfortu-
nately on the day of Deepawali ie. on 30-10-97 his
son recetved seiiwous burn injuries from the crackers.
The apphicant was thus forced to extend leave and
sent teicgram on 18-11-97 to the Manager, Cholas
Branch requesting for leave upto 30-11-97, He re-
porfed lor aaty on 1-12-97 and delivered a letter on
the samc date to thc Mauager, The Manager did not
permit him to join duty and gave a letter to him on
the same dawe through which he came to know that
Zonal office had imposed volontary retirement on the
upplicant vide letter dt. 13-11-97 which was never
recerved by him, Thercafter he had submitted letter
dt. 2-11-97 to the Divisiondl Manager, Ghaziabad with
u copy to the Zonel Office, | ucknow in reply to which
he received a letter dt. 16-12-97 from Zonal Office
vide which it was communicated that he was treuted
to have voluntary retired from service in terms of
para 17(a) of the Bipartite Scttlement dt. 1( 4-89.
Feeling aggricved of the action of the Bank he ap-
proached Union who advised to raise a industrial
dispute before the Assistant Tabour  Commissioner
Deharadun. Accordingly the disputz -was raised
before the above authority where the conciliation pro-
ceedings having being failed, the dispute was referved
for adjudication. It was further stated that as per pard
17 (a) of the Bipartite Settlerwent the Bank had not
stated the grounds for coming to the conclusion that
he had no intention to join dutics and did not furnish
necessary evidence for invoking above provisions, Tt
was further stated that any clause in the cortified
standing orders providing for automatic termination of
service of permanent employees would be bad if it does
not provide an opportunity of hearing. The provisions
of para 17(a) of the settlement is bad in' law and action
of the Bank treating the applicant to have voluntary
retired amounts to retrenchment, Since no retrench-
ment compensation has been made. provisions of sec-
tion 25(F) of the Act, 1947 have beon violated, Tt
was prayed that termination of his wervices vide order
dt. 13-11-97 be held unjust, unfair and illegal and he
may be reinstated in service w.e.f. 13-11-97 with back
wages and other consequential benefits.

The non-applicant filed reply to the claim, In the
reply it was pleaded that the Tribunal has no teritorial
jurisdiction to adjudicate the dispute. It was «dmitted
that the applicant was appointed ag clerk on 22-6-78
and was posted at cholas branch in' the year 1997. Tt
was denied that he submitted any leave application on
the grounds of illness of his wife to the manaper Cholas
Branch, It was also denied that he had submitted any
application of leave dt. 9-5-97, 21.10-97 or on any
other date. It was stated that the applicant was habi-
tual in absenting from office without submittine any
leave application, In spite of repeated advises he did

not merd  his ways  and  observed leave
rules  During  the period from  8-8-96
to 1-12-97 as many ag 11 letters were

served  on the applicant for his absence  without
submitting proper leave application or having leave at

his credit. The applicant was absent from 22-4-97 con-

ttnuously.  He was called upon by Cholas Brunch of
the Banh to jom duties within 7 days of the receipt of
the letter, The applicant did not join dutics snd he

was treated to have been voluntary retired from
13-11-97 after due service of notice by Zonal Office,
Lucknow of the Bank. It was further stated  that
‘banking 1s the public dealing service, The provisions
to obtain prior permission before availing leave have
been made to enable the Bank to make altermative
arrangement  during the mitended absence ot the
cmployee so that customers' service may not be affected.
In casc, emiployees proceed on such absence without

any  regard of Ilcave rules it becomes
diflreult for the Bank  to make alter-
nate arrangement to ensure  smooth func-
tioning. [t was stated that the total unauthoriscd ab-

sence of the applicant alone was 494 days, Tt was
further stated that inspite of notice dt. 26-9-97 the
applicant had not responded to join duties within 30
days and, therefore, the Bank was perfectly justified in
invoking para 17(a) of the settlement, It was denicd
that the applicant’s casc was falls within the definition
of retrenchment, Tt was also pleaded that before raising
the demand before the conciliation officer, no demand
was raised by the applicant before the Bank and, there-
fore, the reference i illegal

The applicant filed rejoinder to the reply reiterating
the facts in the claim petition. It was also pleaded that
para 17¢a) of Bipartite Settlément is not applicable
to him. 1In the alternative it was pleaded that provi-
sions of Bipartite Settlement do not override provisions
of Act, 1947,

. On behalf of the pleadings of the patties the follow-
Ing points of disputes were framed :—

famz fg —

(1) =ar ¥ whower o o fadw w g
F1 h-afeaw gnfarre a8 & °

(2) ot 9T ¥ @ He-15 & WIS
frdw wdg & 7

(3) mmar @it Y Awr guia Afeew -
frafa & mene o 4 oo Sfaw B 7

_ Point number 1 was taken to be the preliminary
issue and was decided against the non-applicant vide
order dt, 14-7-2000,

In support of the claim the applicant submitted his
own affidavit. The learned counsel for the non-appli-
cant was given opportunity to cross examine bim on
his affidavit. In the form of documentary evidence, the
applicant filed thé copies of applications dt. 9-5-97.
11-7-97, 10-9-97, 21-10-97, 1-12-97, 2-12-97
and 15-5-98 marked Ex, W-1, W-3, W-5, w-9,
W-13, W-15, W-17, respectively, copy of UPC Ex
W-2, W-4, W-6, W-10, copy of letter of Divisional
Manager Ex. W-8, copy of teleeram Ex. W-11, copy of

medical certificate.  Ex. W-12. copy of letter
of Manager, Cholas RBranch Ex, W-14, copy
of letter dt. 16-12-97 of the Assistant
General Manager Ex. W-16, copies  of pres-

cription Ex, W-18 and 19, copy of certificate Ex. W-20
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and the copy of the failure report Ex, W-22. On pehalt
of the non-applicant affidavit of Shri Premraj, Deputy

ief Manager (Personnel Department) of the Bank

s filed. The learned counsel of the applicant was
given opportunity to cross examine him on his affi-
davit. In the form of documentary €vidence cepies
of letter marked Ex. M-2 to 9 and M-12, copy uf AD
Ex. M-3 and 10 and copy of telegram Ex, M-11 were
filed.

Heard arguments of the learncd counsels for the
parties and perused the record. Point number 2 and 3
mentioned above are decided as follows .—

' Point No, 2 : The learned counsel for the hon-appli-
dant has not pressed this point, hence it is decided
gainst the non-applicant.

| Foint No. 3 : Para 17(a) of the Bip- itz Settlement
dt. 25-4-89 under the provisions of which the appli-
i?nt was treated to have voluntary retired from cervice

of 13-11-97 is being reproduced as under :—

17(a)—“When an employee absents himself
from work for a period of 90 or more cona-
secutive days without submitting any appli-
cation for leave or for its extension or
withont any leave to his credit or bevond
the period of leave sanctioned originally/
subsequently or when, there is a satisfactory
evidence that he has taken up employment
in India or when the management is rea-
sonably satisfied that he has no intention
of joining duties, the managemsnt may at
any time thereaffer give a notice to the
employee at his last known address calling
upon him to repost for duty within 30 days
of the date of the notice, stating inter alia
the grounds for coming to the conclusion
that the emplovee has no intention of join-
ing duties and furnishing necessary evi-
dence, where available. Unless the emplo-
yee repotts for duty within 30 days of the
notice or gives an explanation for his
absence within the said period of 30 days
satisfying the management that he has not
taken up another employment or avocation
and that he has no intention of not joining
duties, the employce will be deemed to
have voluntarily retir~d from the bhank’s
service on the expiry of the said notice. In
the event of the emplovee submitting A
satisfactory reply, he shall be  per-
nitted to report for Juty thereafter within
30 days from the date of the expity of the
aforesaid nofice without prejudice to the
bank’s right to take any action under the
law or rules of service.”

It is not disputed that he applicant way absent
from duties from 22-4-97 uptn the dak of termina-
tion of his service i.c. 13-11-07_ Tt ia plso admitted
that letter Ex, M-4 dated 26-9-97 icsred hy Deputy

+ General Manager of Zonal office of the Bank was

received by the applicant, In this letter addressed to
the apolicant it has heen stated that b= is absent from
his dutv at Cholas Branch continuovsly from 22-4.97
without informing senior officer of the Bank and with-

" out submittin_p, anvy apolication of leave, His attention |
has been drawn to the letter from Branch Manager

dated 22.9-07 vide which he was asked to give satis-
570 G1/2001—17 A s

* factory explanation for his absence and to report for
duty, It was also stated that on account of his conti-
nuous absence great inconvinience has been caused
in customer service. He was asked to report for his
Juties within 30 days of the receipt of the Jetter giving
satisfactory cxplanation for his absence. It was fur-
ther stafed that in case he does not report for duty
within 30 days of the receipt of the letter, it will be
deemed that he is not interested in joining duties and
he will be trcated to have voluntary retired from
service as per the provisions of Bipartite Scttlement,

The learned counse] for the applicant has contend-
ed that Bank committed error in invoking the provi-
siony of para 17(a) of the Bipartite Settlement and
treating the applicant to have abandoned his service
at his own. His contention is that the applicant pro-
ceeded on leave on 22-4-97 afier submitting leave
application {or one month as his wife had paralatic
attack at Jaipur. Thereafter he submitted leave appli-
cations and fdlegram for leave upto .30-11-97. The
applicant reported for duty on 1-12-97 alongwith the
application but he was not taken on duty. Thereafter
he sent lefter dated 2-12-97 to the Divisional Mana-
ger for permitting to join duties marked Ex, W-15.
He also sent letter dated 15-5-98 to the Deputy Gene-
ra] Manager, Zonal officc marked Ex. W-16 for per-
mitfing him to join duties. The learned counsel has
contended that from the statement of applicant it is
proved that the applicant had submitted lcave appli-
cations from time to time and reported for duty also
but was not allowed to join duty. From the conduct
of the applicant no inference can be drawn that he
was not willing ® join his dutics and the i fusal
of the non-applicant in permit¥ing the applicant to
join his duties amounts to retrenchment, He has re-
lied upon FIR (vol 54) 167 G. T. Lad and others
v/s Chemicals and Fibers India Lad. and FIR (vol.
55) p. 210. He has also contended that applicafions
sent under UPC will be deemed to have been
'received by the Bank as there is - presumption
about the same under Section 114  illus-
trafion (f) of the Evidence Act. He has relied upon
RLR 1988 (I 873 Satish Kumar Bansal v/s. State
of Rajasthan in support of his contention. The learned
counsel has also contended that concerned Branch
Manager has not been examined to rebut the state-
nment of the applicant and, therefore, the statement
of the applicant should be relied upon. On the other
hand the learned counsel for the non-applicant has
contended that the applicant was habitual in absence
from his duties. His unauthorised absence as on
30-6-96 was for 494 days. He was absent from his
duties without any leave application from 8-4-96 about
which lettets werc sent to lim by the Branch Manager
on 8-9-96 and 14-2-97 and by the Depufy General
Manager, Zounal Office on  28-2-97. He bas con-
tended that the applicant did not submit any
leave application and did not report for duties
in nursuance to the letter Ex-M-4 dt, 26-9-97 and
also did not submit any e¥vlanation for leave and
in these circumsfances the Bank was perfectly justi-
fied in invoking the provisions of Bipartite Settlement
treatinm the anplicant to have voluntary refired from
his service. The renorting of the applicant for duty
and eiving explanation for his absence afterwards is
meaningless,  He has  contended that the case
of the applican does not fall  within the
L % SIS R TR
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definition of retrenchment and is squarely coveyed
under para 17(a) of the Bipartite Settlement. In support
of his contention he has relied gpon the judgement of
the Apex Court in civil appeal No. 4263]|99 Syndicate
Bank v|s. Geneyal Secretary Syndicate Bank Steff Asso.
ciation and anothers.

In the case reported in FIR (54) p. 167 it has been
held by Supreme Court that abandonment is always a
question of intention and normally such as intention
canno. be atiributed to an employee withou! adequate
evidence in that behalf, whether there has been volun-
tary abandonment of service or not is a auestion of fact
which has to be deteimined in the light of the surroun-
ding circumstances, In the case reported in FIR
(vol. 55) p. 210 it has been held that termination of
service by striking of name of workman amounts to
retrenchment.  In the case reported in RLR(I) 873
it has been held that in case of letter sent By UPC,
there is a presnmption for its receint unless it is shown
that any thing happened which prevented delivery of
letter. In the case of civil appeal No. 4243|199 clawe
16 of the Bipartite Settlement which is being repro-
duced below was considered by the Apey Court and
it was held that Bank had rightly invoked the provi-
sions of Bipartite Settlement and enauiry before the
order was not required. Tt was held that princinle of
natural justice wes inbuilt in clause 15 of the setrh -
ment.

Clause 16 : “Where an employee has not submitted
any application for leave and absents himself fromn
work for a period of 90 or more consecutive  days
without or beyond any leave to his credit or chsents
himself for 90 or more consecutive days beyond the
pericd of leave originally sanctioned o1 subsequently
extended or wheie there s satisfactorv evidence that
he has taker " employment in India or the manage-
ment is satisfied that he has no pressnt  intention
of inin‘ne duties, the manasement may at anv time
therealter give a nofice to the emnlaye~’s Jast known
addear calling upon the employee to renor' for duty
within 10 cavs of the notice statine intzr alia, the
aeesiadde far the management comine to the conclusion
1rat the amnlayer has na intentimn of joining duties
and furnishine necessary evidence, where available,
Unlrss the emplovee reports for duty wilhip 30 days
or unless he pives an explanation for his absence
eatisfving the manacement that he has not taken up
smother emnloyment or avocation and that he has no
intention of not joining dnties, the emplovee will be
deemed to have voluntarilv retived from the Bank’s
gervice on the expirv of the <aid notice, Tn the event
of tha emnloves submittine a satisfactory replv, he
¢hall ha nermitted to renort for dnty thereafter within
10 Aave from the date of the exmirv of the aforesaid
noties wihout nreindica to the Bank’s risht to take
anv action under the Jaw or miles of service.”

Tha amwnHeant hag stated that in the month of Anril-
1007 hic wifs hnd paralatic attack and on receint of
‘ha infarmnticn he anbhmitted lesve annlication we f.
7%_4.07 s ¢ame o Tair dnrine leave and  ne
thare wae nena ta lank after treatment o? his wife
and tm daka rora af ehiblean he enhmitted lesve ~hnli-
cr¥inn morlad Py WY vndse 1T marcked Pr W.2
Ao tha rrnditinn qf hie wifa A°A not imryroare he cent
anathar anmlication on 0_8_07 far a nevind of 2 mnnthe

teom 27-5-97 to 21.7-97 marked Fx W-3 under
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UFC marked W-4 and again subinitted leave appli-
cation dt. 10-9-97 for a period of one month marked
Ex. W-5 under UPC maiked Ex. W4, On receipt
of letter dated 27-9 97 marked M-6 he sent applica-
tion dt, 21-10-97 referring to his previous applica-
tions for leave marked Ex. W-8. As his son recetved
fire burn injuries on Deepawali, he sent telegram on
18-11-97 for extension of leave upto 30-11-97 marked
£x. W-11. The certifiate of his son is marked
Ex. W-12, He has also stated that vide lefter dt.
1-12-97 muked Ex. W-14 and letter dt. 1-12-97
marked Ex, W-16 he w.s not permitted to join his
duty by the Bank. He agnin sent letter 15.5-98 marked
Ex, W-17 for reconsideration but with no result, He
also has stated that prescription of his  wife ame
Ex. W-18 and W-19 and W-20. On the other hand
oun behalf of the non-applicant Shri Premraj, Deputy
Chief Manager, personnel Dept of the Zonal Office.
of the Bank Lucknow has stated that the applicant
did not submit or send leave applications on the ground
of illness of his wife to the Manager of the Cholas
Branch. He was habitual to remain sbsent repularly
without submitting any leave application and his tetal
unanthorised gbsence as on 30-6-26 was 494  days
which was communicated to him. No leave applications
as stated by the appilcant in the claim were received
at Cholas Branch of the Benk. The applicant was
deemed to have voluntary retired from the service of
the Bank vide notice df. 13-11-97 under para 17(a)
of the Ripartite Settlement, Similar letters were itcued
to the applicant from 8-12-96 advising him to report
for dutics but he did nat had o the advise, In spite
of Bank Notice dt. 26-9-97 to icin duty within 30
dayvs he did not respond and therefore clause 17 (9)
of the Bipar'ite Settlement was invoked. He has also
verified dncuments Ex, M-1 to M-12 referred above.

The applicant could not state as on which date his
wift had paralatic attack, The prescription of his
wife marked Ex. W-18 dt. 5-4-97 shows that she was
suffciing from illness in the first week of April-97.
The applicont states that he submitted leave application
dt. 22-4-97 for one month which has been denied by
Shri Premraj, Deputy Chief Manager. Tt is a fact that
the Branch Manager has not beep examined and his
statement js based on the information given by the
Branch Manager. In the letter dt. 22-9-97 marked
Ex. M-5 sent to the applicant and copy of which has
been endorsed to Deputy General Manager, Zonal
Office Lucknow, it has been stated that neither the
applicant has reported for duty nor sent medical certi-
ficate, There is no evidence that Branch Manager of
Cholas Branch was having any enimity or any pre-
judice against the applicant, so as to report against
applicant falsely that he has not submitted any leave
application, In these circimstances the statement of
the applicant that he proceeded op leave on 22-4-97
ofter submitting leave application for onz month can-
not he believed, In the past also he had been absen-
ting from dntiec without application as is evident from
letter dt. 28-2-97 macked Ex. M-7. the receint of
fwhich has not been denied by the apnticant. in which
it has hern  stated that he has  heen rhsent
from duti=e without apolirpon from R-4-96 There
is presumntion ahowt receint of the annlicatione esnt
'mder UPC under Section 114 of the Evidence Act
it the same is rebottable  Shri Premeei. Depote
Chicf Manaorr has denied that the sonlicstion- for
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leave alleged to have been sent by the applicant were
tecerved by the Bank, There does not appear to be
any 1eason as to why the Branch Manager in  his
fetier shouid ieport talsely that no apphication for
leave were received by the Bank. There must be some
motwve or prejudice on the part of the Bank officers
ko depose talsely against the applicant. There bemng
no wouve or prejudice on the part of Bauk officers
either it may be that the applications alleged to have
been sent by the applicant were lost in the transit or
UPCs are the result of manipulation. The staiement
of the applicant that he came after submitting leave
upplication has been disbelieved, In these circum-
stances the possibility of manipulation of UPCs
cannot be ruled out, It may be stated that application
naezd Ex. W-1 dt. 9-5-97 alleged to have been
sent on that date does not bear the postal stamp of
that date. There is no mention on UFC as to what
was contained in the envelops sent vide UPC. In the
letter dr. 1-12-97 marked EX. W-13 in reply to the
letter dt. 26-9-97 marked Ex. M-4 sent by Deputy
General Manager, in which it was stated that he is
absent from duties without application from 22-4-97
he has not mentioned sending of applications under
UPC marked Ex. W-2 and W-3 and W-5. The abave
facts also support the above conclusion, The applicant
has thus failed to prove that he proceeded on leave
after submitting leave application on 22-4~97 for one
month and cxtended leave from time to time, On the
other hand it has been proved that he was absent
from his duties from 22-4-97 without any application
for leave and remained absent upto 13-11-97 for
mo:c than 90 days continuously and did not report
for duties within 30 days of letter dt. 26-9-97 marked
Ex. M-4 and did not submit any cyplanation for his
absence. The Bank was, therefore, perfectly jusiified
n invoking the provisions para 17(¢a) of the Bipartite
Settlement ond treating the applicant to have volun-

tary retired from service w.ef, 13-11-97. The
reporting  for duty by applicant  after re-
tirement from  service  became  insignificant

as the applicant was vo more in  the
gorvice of the Bamk, The present case is not simple
case of abandonment of service but of voluntary re-
tirement of applicant hy the employer as per  the
standing orders. The applicant was nnder an obliga-
tion to report for duty within 30 davs of the Jetter
dt, 26-9-97 marked Ex. M-4 and submit his ryplana-
tion for his absence which he did aot. Yn fhe case
reported in FIR vol. 55 p. 210 order of striking off
name of the workman from the rolls was not as per
the ctandine orders Tn the case  reported in FIR
(vol. 54) 167 the point of voluntarv retirement of
the emnlovee bv the emplover as per the standing
order did not come for consideration, (n the other
hand the judeement of the Anex Comrt in Svndicste
Bank’s cace in which cliuse 16 of the Rinartite Settle-
ment refarred above which is move or less similar to
clange 17%) of tha Ripartite Settlement dt 75.4.R9
wie coneidered Tn the above race it was held that
rishen 16 of the Rimartite Settlement wae miohtly in-
voked and no cnguiry was ueeded.  Tn view of the
above discussion the action of the manasement of the
Bank in terminating the services of the applicant by
way of velunfary retirement vide order dt, 13-11-97
19 held fo be legal, just and fair and the applicant is
not entitled to any relief.

The capies of the & may be sent to the Central
Government under section 17(1) of the Act, 1947
for publication.

5 freY, 16 wE iy, 200
W, W, 535-wanfes  foay wiufros,

1647 (1947 %1 14) %Y "4 17 ¥ W@ #,
¥ g ved 4F wiw ifea ¥ wradw %
ddg fratost Wi IAF FAWG F @AW, waEg ¥
fafaez watfrs lama w Wl g wgmus afi
ufiprrr /T wraTay AGAH & T K1 AHTIAT wHT
E, 0 AW T T 14-2-2001 T ST gm( 9T

[4. wa-12012/265/99-wrk wmrT (d-11)]
A, wrwow, way gty

New Delhi, the 16th Tcbruary, 2001

§.0. 533.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Ceniral Government Industrinl Tribunal/Labour
Court, Lucknow as shown in the annexure in the
Industrial Dispute between the employers in -relation
to the management of Ceatral Bapk of India and
their workman, which was neceived by the Central
Government on 14-2-2001.

[No. 1.-12012/265/99-IR(B-I1)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT IN.
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
LUCKNOW

PRESIDING OFFICER : RUDRESH KUMAR.
ADJUDICATION

BETWEEN

Hari Prasad Yadav,

S/ Shri R. D. Yadav,
Village : Dharahara,
P.0O. Kumbhaila,

Ballia (U.P.).

AND

The Regional Manager,

Central Bank of India,
_ Reglonal Office, Lanka,

Varanasi (U.P.).

AWARD

By reference No. 1-12012/265/9%{IR(B-11) dated
31-1-2000, the Central Government in the Ministry
of Labour, in exercise of powers conferred by clause
() of sub-section (1) of section 10 of LD. Act, 194"
made over this industrial dispute “>tween Han
Prasad Yadav and the Regional Manager, Centra
Bank of India, Varanasi for adjudication,
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The reference is re-produced as under:

“Whether the claim of Shri Hari Prasal Yadav
that he has been engaged for a period of
240 days as Driver by the management of
Central Bank of Indin is justified. If so,
whether the action of the managcment in
terminating the services of the disputant
wef. 1-1-97 is legal and justified 7 If not,
what relicf the workman is enfitled for ?”

2, The workman, Hari Prasad Yadav, claims that
he was appointed as a driver, on 23-4-1996 and
‘continued  till 31-12-1996. During his service, he
continuously drived Jeep No. URIL 3524, owned by
the Central Bank of India. He was required fo come
on duty at 9 AM. and relieved at late evening. His
work and behaviour was satisfactory. As a driver, he
completed 240 days in a calendar year and became
entitled to benefifs of section 25F of the LD. Act.
A certificate was also issued to him by the manage-
ment on 8-10-1998, certifying his working days as
driver. The management, all of sudden removed him
without any nofice or notice pay. Another person was
cngaged ‘denying his legal rights’ As such, he claims
his reinstafement w.ef, 1-1-1997, continuity in ser-
vice, and back wages.

3. The management denizs of appointing the
workman as driver. However, his engagement as
casual labour on duy-to-day basis is nov disputed. In
paragraph 5 of the written statement it is averred
that the “vehicle is’ being utilised on day-to-day basis
and/or during exigencies depending upon reed of the
Bank for which the services of cacua]l drivers aie
utilised.” Thus, the management has not disputed
owing the said jeep and utilising services of the work-
man as Jeep driver, casually. However. it is denied
that the workman was in continuous service for 240
days in a calendar year, and was entjtled to benefit
of section 25F. A specific plea has been tuken in
pata 14 of the written statement that “the Hari
Prasad Yadav left voluntarily casual job of his own
accord without giving any information to the Bank's
management”. The management, thus, does not deny
engagement of the workman but asserts that he aban-
doned the job himself. It is also stated that the work-
man was not appointed as driver as per rules follow-
ed by the bank, so he can not claim reinstatement
and service benefits.

4. The issues involved may he shortlisted, whether
the workman Hari Prasad Yadav was engaged as
driver and worked for more than 240 days in terms
of section 25B and acquired entitlement to ceek bene~
fit _of section 25F of the ID. Act? In thig context,
1t 1s also to be ascertained whether the management’s
case that the workman abandoned the services on his
own, is trustworthy ?

5. Parties relied on oral and documentary evidence.
The workman has filed a certificate issued by the
Manager, Central Bank of Tndia, Rallia Mr. C. B.
Misra, Acrording to this -~srtificate, the workman

Hari Prasad Yadav worked as driver of Jeep No.
URI 3524 from 23-4-1996 10 31-12-1996. It also
certificd satisfactory conduct and maintenance of the
vehicle in good condition. In addition, two cash memos
dated 24-10-1996 and 31-10-96 were filed to show
that the petrol was purchased for said wehicle and
the vehicle was under use and not idle. In addition,
the workman examined himsel to substaptiate his
averments in claim statement, He was cross-examined
by Mr. V. K. Gupfa, the A/R of the management,

6. The management also filed a photo copy of
bearer cheque No. BCA/H-033396 dated 29-6-96
for Rs. 1000 issuned in favour of the workman. Mr.
C. B. Misra was examined as a management witness, He
denied to have issued certificate, which was allegedly
issued by him to the workman. As the certificate under
signature of Mr, C. B. Misra, is the basis for the
claim, the workman desired to get his signature veri-
fied by an expert. He filed a photo copy of one lefter
written by Mr. C. B, Misra on 21-10-2000 and pray-
ed to direct management to produce its original so as
the disputed signature could be examined by an ex-
pert. Inifially, the management desired to place the
letter before this Tribunal and its Authorised Repre-
sentative stated that the said lefter has been reccived
but on the subsequent date, he took another plea and
informed in writing that the original letter was not
traceable. Only a photo copy of the Jetter was placed.
The issuance of this letter under the signature of Mr.
C. B. Misra is not disputed. However, non-production
of original letter denied opportunity to the workman
to get examined signature of Mr. C. B. Misra by an
experl.

7. Tt is material to note that signaiure of Mr. C. B,
Misra on the photo copy of the original letter, filed
by the management, tally with his signatures on the
certificate issued to thc workman, even if examined
by bare eyes. It is surprising that Mr. C. B. Misra
changed style of his signatures and signed differently
in records of this court and also on the affidavit filed
by him. This clever device appears to have been
adopted to disclaim issuance of the certificate in favour
of the workman for reasons best known to him. As
observed earlier, it is he, who issued certificate to
the. workman confirming working days and certifying
work and conduet,

8. The management has not specified as for what
period and with that rate, wages were paid ? A copy
of cheque for Rs. 1000 only 1s filed by the manage-
ment which does not indicate whether the payment
was on daily basis or monthly basis. Tt cannot be
assumed that the bank management lost documentfs
of payments, especially, when nothing is categorically
stated. The certificate js true one and the onus is on
the management to discharge the burden that the
workman had no legal status. A jeep owned by the
bank supposed to have been regularly driven by a
driver, Unlike mannual casnal worker, a jeep driver
could not have been changed daily. The workman
must have worked regularly and continuously for the
days mentioned in the certificate, Thete is no materiaf
to infer otherwise. The working days are more than
240 dav«;.‘castibg obligation on the management to
comply with provisions provided under section 25F,
Admittedly this compliance was not made.
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9, The case of the management that the workman
abandoned the job on his own is also unfrustworthy.
There is no evidence to substantiate this fact. The
manager of the bank posted at the relevant time was
not produced, though supposed to ke working with
the bank, Bank should have exarnined direct evidence
on the point. This plea is an after thought.

10. In totality of the facts and circumstances, the
workman Hari Prasad Yadav continuously worked
for more than 240 days. The management failed to
comply with the provision of section 25F by giving
nofice or notice pay and compensation and its action
wag illegal and unjustified. The workman is cntitled
to reinstatement with back wages.

11. The reference is answered in favour of the
workman Hari Prasad Yadav. He is entitled to re-
instafement as driver with back wages,

Lucknow,
6-2-2001
RUDRESH KUMAR, Presiding Officer
Tt fft, 16 ®ed, 2001
FT. WT. 534—urnfrr  famrg  wifufs,

1947 (1947 % 14) #r &7 17 & wggor &,
FEY AR W e 8% ¥ wEegdd & 999
fraremt s gk s & A, aqEy W fafree
seifies faarz W F=0a gomre st sfsor/s
QAT THAH  F T B WATAq FdT §, 9 I
ATFTT BT 14-2-2001 &) AT AT 4T

[€. Ta—12011/172/2000-31% =z (N-IT)]
@, dargaw, maT Afad

New Delhi, the 16th February, 2001

8.0. 534.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen~
tral Government hereby publishes the award of the
Central Government Industrial  Tribunal/Labour
Court, Lucknow as shown in the annexurc in the
Industrial Dispute between the employers in relation
to the management of Punjab National Bank and
their workman, which was received by the Central
Government on 14-2-2001.

[No. L-12011/172/2000-IR(B-II)]
C. GANGADHARAN, Under Secy.

ANNEXURE,

BEFORE THE CENTRAL GOVERNMINT IN-
DUSTRIAL TRIBUNAL,CUM-LABOUR COURT,
LUCKNOW e

Presiding  Officer-—Rudresh Kumar.
ADJUDICATION

BETWEEN

The Minister,

INBEF. Kanpur Unit,

85-A, Chandra Nagar,

Kanpur

(espousing cause of Pradeep Kumar Saraswat)

AND

The Regional Manager,
Punjab National Bank,
Regional Office,

59/29 Birhana Road,

Kanpur.
ORDER

By reference No. L-12011/172/2000/IR(B-11)
dated 18-10-2000, the Central Government in the
Ministry of Labour, in exercise of powers conferred
by clause (d) of sub-section (1) of section 10 LD.
Act, 1947 made over this industrial dispute between
the Minister, INBEF, Kanpur espousing cause of
Pradeep Kumar Saraswat and the Regional Mana-
ger, Punjab National Bank, Kanpur for adjudication,

The reference is re-produced as under:

“Whether the Claim of Sh. Pradeep Kumar
Saraswat, Clerk that his Leave Account
has not been Properly Majnfained by the
Management of Punjab National Bank
Kanpur is Correct? If so, What Relief is
the Workman Concerned is Entitled To ?”

2. In the present case, claim relates to mainte-
ance of correct leave account by the management of
Punjab Nationa] Bank, Kanpur. The cause of Pradeep
Kumar Saraswat was espoused by the Minister,
INBEF, Kanpur Unit, 85-A, Chandra Nagor Kanpur.
The workman was issued registered notices on
28-11-2000, 12-1-2001 and 15-1-2001. These regis-
tered notices were returned with endorsements,
address being incomplefe. In view of the said fact,
it is not possible to procure appearance of the work-
man and to adjudicate this reference. Notice was also
given by the Ministry vide its reference order, but in
response to if, no claim statement was filed,

3. Thus, it is not possible to adjudicate the reference
on merit, and it is returned without any award.

Lucknow,
1-2-2001.
RUDRESH KUMAR, Presiding Officer
T4 faeft, 14 wEd, 2001
. W, W 535—mrnfrs  faamr  wlfafama,

1947 (1947 ®T 14) %Y 9T 17 & mAaIw ¥,
FEG ORI FEE AT @ W, ¥ yEeadd F
drg fraomt wie o9% T & e, wew &
fafese wioifir faa & ¥ @owre wEr &
9HTE W NEHAS T g, W dEw T §Y
18-1-2001 HT W FHT T |

[€. wa-29011/2/95-mr% wrx (fafrw) ]
1. ww. aw, ga afew



s 1114

New Delhi, the 14th February, 2000

8.0, 335.—In pursuance of Scction 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the In-
dustrial Tribunal, Kota as shown in the Annexure in
the Industrial Dispute hetween the employers in rela-
tion to the managcment Mis, Manjit Sione Co, and
their workman, which was received by the Central
Government on 18-1-2001.

[No. L-29011/2/95-1R(M)]
B. M. DAVID, Under Secy.

TAHY
aqrarder, sthfos =marfascor  (Fhw) *ver o,
ey afewrdr off @@w w R wrady, @ve. uw,
X, qH,

fagw wom wwiw . &Y. AT 12/85
frats warfog 10-6-95
TGN WA GIFTT, W Harrd, T feest & wdar
aear qEw-29011f2{es5-mrg, wiT.  (fafqy)
fx. 0-6-95
fadm weama arao 10(1) (W)
seifirs  faare wfafrgw, 1947

qT

way, UFET AN §9  (¥eF) Uwiw #dy faar

FRET | ~—areff wfas gfraa
o

o waita fag gra 7. wAAA @W osady, g
gx. TS AeEr faar wveT

——garat fadyys
w 1wy
gt wfue afqgs & @ § sfglfe it v
T

oo fAArE &Y ST § o —Tw asflr FTaaTdy
sfgfata faat® . 20-12-2000

srferfat o

g giETy, Aw Aargy, 9f et % oardw
fa. o695 & wfd faer fdwffaar, atatfrs
frarg wlufraw, 1047 oy agroen “mlafaw”
¥ manfea fFay sndwm @ et 1o(1)(w) ®
grasi §@ earaTiewTr &y wifafrorard weifeg fear
IEY B e

mwmuﬁquﬁgﬁmm dad
AR WIN FOAT, FET g IFHT ATEN @ I,
st ogHte Umgw Ay faem e A FvHw aH-
wT<E &Y T a9 1902-93 UX 1993-94 H TME
F1 QI G TN F0 Fraargr  Sfww od A
AT g ! afz agr @ FHAFR fow wEW ¥ ogwArT
g od framr Sfme o & wfewd § 7
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2 ﬁ‘&’w/f‘m s & yreg E{T?r 93
FHEE SUTAT AT w1 oguay fafgws ww ¥
fysatd woft form o T ot &7 o ¥ wed-waa
weraEH geqw fE&d wd |

3. ardt afws gfeaa St 7wy B
wegd A ®uq ¥ yy wlawfag fgr owar § f&
ol g wadfrr fay wrfn @9 amar aary
FEHY agEtE IrAAw  wuET T ot gew ¥ o
wardi & Aty 7 oW gIw A 9% wgad ¥ wegl
#frw & mfas dm ax w1 7% & faaar oA
wsdf & war @ s ag ot whiestas e owar g
f& Svg @At qT qe*rzh'ﬂr spfat &1 yardt fadras
T 858 1993-94F1 20%) AAG SOfw atfwa aqan
g ot o faraelt & Tﬂf YIATT &CIT 41, T
waar soft o aEy fear wor § faw geaen W OUS
iy, ifeq feaifes 12-9-94 F9FH guarT wY
Aty @Y T o oy IAET oY FE Teqae adl faon
Tar | s g W oufwafaa fear ward v oafasl
FY 9 arAT WY Ofm 3w R N qwoara & waniorr
g v ad 04-95 & aw & oW widae, 1995 N
ATt & qra ARATT TEEA garar faad 3w
10 gfama a17a T TIwTe THaT war gt ot Faaer
watq o1 sfewr w5t ogwrdt g fear owar g
T w1 i ad 1993-94 Ffaw 20 Y ArAw
g @ F owfaw § 9 vy wandt 7 fraarar
mE |

4. ool v ®OAT & Favr TE HY
wfaw gfrar gro afwet § fag srrad 1993-94
& faw 209, @A & A BT g0 AT TAET
Tt & Aaqragr Afea fem § B qfe soeff ¥ fag
ug vgu war g4 o7 gafwr T oad a1 W e
gy AEY & otATa @ Wt ag W1 ifwslag frar war §
f& ad 1993-94 % ax & aft A smafqg ad
1994-95 AT 1995-96 & St afqsd afras &
aTq gu ATHER ¥ ooere sfwet s e
10%, R 12% @a@ & quatw fwar
Tr g0 s ¥ afy miowsaq fwar owar g
fr #fm sfagr ® af 93-04 7 Amw A
agr §, wa wegw wsaw fvwa fear wrd

5. wrdt afew gfrea & sfgg o uwdae
Tt & waAl Wwe-gd geqw frar § famd oot
e ®my Ay § wE AfFrdaragr o o gufy
gt & wfaTher g9 to0-11-2000 frag € 93y
g fog saw wfafafa <t oo &, wwi & =g
framm wardl @ g e (war o wddd fHasmw
maal ggwl wri wer wfwfafe eoferr sf g,
dadprear Suk Ay HTOAl Twawr & W
grfcr fo&g g



\[‘"'TTI"“ 3(“)]

#__e_ 'ﬁﬁf o erFrﬁffa sqﬁm; 87 qﬁ Tﬂ mﬁ
W GEEHT A I A W maﬁa:cr&vﬁm
faar T

o 7. urdt mlwm e oY S i wedf wlfew ghow
gl R e ¥ owew wewewr §oera il
et o oaA fRGT & IR SFRT W SR
oy e ¥ wforg fRd @ § ) gl wfiem gw
F WK Y g wrw T wogaw F ad 1093-94 F
T 2o O dwa & " w0 ww fEer war g
QT SAAT W A W AR awe i & ¥
¥ 3w Wi wefekr & gwe Wy wdl fRd
T frmy 9@ v oIw A owwd wl & [@g amw srer
R as L E LA SR % 1 wefr el
ﬁﬂmﬁuﬁﬁrwmﬁmﬁufmwwm
‘q’m  wifer gUen Wi § TR WA Al SR
T W g oY e Rfmv"rfw LA E T
g wfrt # oad 1993-94 F Aw F a6t wiiw ad
. 1994-95 TF 1995-96 & fagurdf afqaw dam gy
gt ® ggEe w10 € 12 MRwE Awe W
g fem e & v st fraew arew
wwam wiafmm & aga afeet @ oF fefhr o &
foq waw 8,33 %, dWw W g wo & fag
gaddt § | omn mﬂ?rm%rirwﬁrrrﬁﬂfwm
i 1993-94 ¥ foag woavdf frtors & 8,33 O W
T ¥ @re ofn At &% ¥ afewe e o
m‘nﬂﬁl

8. weife frdw/fama ¥ w@i oF aq 1992-93
| & e sifaemr wr s §, o adt sl
o FT W BT ¥F F THw w AT F ey #
W A WOy g redfve ¥ owiy fRgr omim ¥ o
7 gY SR weaqd Hoswowner N wE mwer Tl
g.ut aiqr g af 1992-93 % T3 wrivary § 15
&g wreg s ¥ wfust W@ &

qfoorme: o, ®oRrR, a9 o g awstian
trdmffaams wy wfufafre #< va swe gafer fear
w1 § 5 owdt fedore sy A aadta fag
gy wEw fog, wad, owt @R O®. WRT oo
SR wri @\ WE, S g v qeE
forer #rer § sy wEdfEtet ot YR wd
1093-94 ¥ AR T Pram AL ®W A wrdqEy
Cwafen &, waa wfmemowde ad 1093-94 dAT
wi & faq owedt fedios & 8.33 ) 47 7w &
C@eg nfw T owWE ¥ wfem uir B o
| & 1 wifmgorjedenz, soradf frotew & ad 1992-93
Fomr oad & fro e § R ST oft s
GG (56 eI A S

W w10, 2001I'T'rnf~1 i, 1927
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T f‘rﬂ"f 14 qf;:’_"r 2001

. W, s3e—atnfmn  faaim  mfufaeat,
1947 1(1947 &1 14) %7 0% 17 & wqwwr #
e oo fore vsagdtew wifes fr. &
wArdd & ey WO WX SAh TABRT @ o,
way ¥ fifeee shafiw fama § g @
st wfimor arrgn & Wi et smfaw w
g WY AR W FY 1-2-2001 ®1 NG AT 4T

[€. wo—20012/54/2000-3m% =<, (fafa)]
#r. wy. ¥faw, waw #@faa

! New Delhi, the 14th February, 2001

8.0. 536.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cenjral
CGovernment hereby pubhshcs the Award of the Cent.
Govt. Indus, Tribunal-cum-Labour Couit, Nagpur as
shown in the Anncxure, in the Industrial dlspute bet-
ween the employers in relation to the Mineral Explo~
tation Corporation Ltd. and their workmen which was
received by the Central Government on 1-2-2001,

[No. L-29012|54]|2000{IR(M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

PRESENT :

Shri B, G. Saxena, Presiding Officer.
Reference No, : CGIT-276/2000

Employers in relation to the management of
Mineral Exploration Corporation Ltd.

AND
Their Workmen

AWARD

The Central Government, Ministry of Labour, New
Delhi by exercising the powers conferred by clause
(d) of Sub section (1) and Sub section 2(A) of
section 10 of the Industrial Dispute Act, 1947 has
referred this dispute for adjudication vide order L-
29012|54]2000{IR(M) Dated 7-9-2000 on the fol-
lowing schedule.

SCHEDULE

“Whether the action of the management of MECL
Nagpur, in curtailing facilities relating to
cencashment of 15 days Earned Leave for
the year 2000 w.ef. 6-5.99 is legal and
justified? If not, to what relicf the workers
are entitfled and from what date ?”

This dispute has been raised regarding the curtail-
ing of encashment of 15 days Earned Leave for the
year 2000 by the management of MECL.
On behalf of the workman, Minexplore FEm-
ployees Democratic Union has raised this dispute,

On behalf of the workmen, Minexplore Fm-
General Secrctary  of the Mncxnlom Fraplove~;
Democratic Union' that the statement of claim could
not be prepared and another date he piven to the
union for filine statement of claim. The case was ad-

journed to 30- 11—2000 on the request of the union,
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On 30-11-2000 the representaiive of the union did
not turn up to contest the case, The General Secre-
tary of the Union did not submit any statement of
claim. The case was agoin adjourned to 2-1-2001.

Today, also neither the General Secrefary of the
union turned up nor any statoment of ¢leim has heen
filed. The counsel for management Shri N. N.
Mothghare is present, He says that nobody from the
union is coming to contest the case.

In view of the above facts it is evident that the
General Secretary of the union is himself avoiding to
submit statemen of claim, though more than  two
months have passed.

The reference is disposed off for want of prosecu-
tion,

ORDER

The rcference is dispased off for want of prosecu-
tion as no statement of claim has been filed by the
General Secretary of the union,

Date : 2-1-2001
B. G. SAXENA, TPresiding Officer
7% feeelY, 16 F@A, 2001

.97, 537 Fnfrs fasmg wiofom, 1947
(1947 1 14) * &TT 17 & wopaor §, ¥
qoFTy dmaw weafafere & f@. % wdods & da7
fraort o g% FeaT B N, sAaw # fafrs
afen frarm ¥ ¥ qeF offrs s
WaREa & 9ee w1 waifoa wwl § oS 0w
ALETT F 16-2-2001 FIAMRN EHT 4T |

[7. vo~43012] 24/ 200 0w Fafaw))
dt.qw, ¥, v afen

New Delbl. the 16th February, 2001
5.0. 537.—In pursuance of Scction 17 of the In-
diustrinl Disputes Act, 1947 (14 of 1947), the Cen-
tol Gosniment hereby publishes the Award of the
Ceriiet Government Industrial 1 ribunal -cum-Labour
o u!d Bhubanesway as shown in the Annexure, in the
industrial disnute between the employers in relation to
t= Natignal Alominium Co, Ltd, and their workmen
which was neccived by the Central Government on
14-2.2001,
[No. 1L-43012)2412000{TR(M)}
B. M. DAVID, Under Secy.
ANNEXURE
SRI S, K. DHAL, OSJS (SB), FRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-T.ABOUR COURT,
ORISSA BHUBANESWAR

Tndustrial Dispute Case No, 27{2000
Dated, Bhubaneswar, the 6th February 2001

BETWEEN:
Bacant Kumar Nayak
V1§, —
The General Manager,
M/s. National Afluminium Co, Ltd..
Captive Power Plant, Angul, — Opp. Party,

—Applicant,

APPEARANCES:
Sri Basant Kumar Naysk,

Applicant. (In peprson)
Workman.

Sri P, K, Rath, Dy. Manager (Law), Nalco.—
For the Opp. Party-General Manager, M|s,
NALCO, Captive Power Plant, Angul,

AWARD

The Government of India in the Ministry of Labour
in exercise of powers conferred by Clause (d) of Sub-
section (1) and Sub-section 2(A) of section 10 of
the Induostrial Dispuies Act, 1947 (14 of 1947) re-
ferred the following dispute for adjudication vide their
Order No. L-43012|24|2000]IR (M), dated
24-10-2000;—

“Whether the action of the management of
NALCO :in charge of IAPL in not conside-
ring the enrolement of the disputant, Shri
B. K. Nayak, in IAPL is justified? If not,
what rclief the disputant is entitled to ?”

2. While making reference a copy was sent to the
National Aluminium Co, Ltd, General Manager, Cap-
tive Power Plant, Apngul, as Sccond party Both the
Management and the workman have appeared before
this Tribunal,

3. In pursuance to the notice of the Govt, of India
the Management filed written statement stating that
the Captive Power Plant is a separate and independent
Unit of Nalco and the General Manager of the said
Plant being the Unit head is no way connected to
IAPL matter. The workman also while filing the
rejoinder has taken the same stand. He has stated
that the rcference has been made wrongly and  the
case relates to Smelter Plant of Nalco instead of Cap-
tive Power Plant,

4. During course of hearing it was submitted on
behalf of the Management that, when the workman
has taken the stand supporting  him  that Captive
Power Plant is not the Management, there is no dis~
pute exists and so the case against the Management
is to be dropped. On the otherhand it has been sub-
mitted on behalf of the workman that, without drop-
pine the case; a correction could be made in place
of Captive Power Plant,

5. While making reference the General Manager,
Nalco, Captive Power Plant has been made as Opp.
Party. The workman has accented the stand of the
Oop. Party that, the Capfive Power Plant is not the
Manacement from whom he wants relief but the
Smelter Plant is the proper authority.

6. So in view of the above facts I agree with the
Opo. Party that, no dispute anmedrs to have been
exicts between the workman and the Oop Party.

7. So there is no necessity for this Tribunal to
answcr the reference made.

8. Henre, the reference is disposed of accordingly.
Dictated and corrected by me.

Dated 6-2-2001.

-— For the Applicant-

S. K. DHAL, Presiding Officer
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