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PART II—Section 3—Sub-Section (i)

A

Wret aewre w watant (o -lmw w d\m) gra Wt fwy ny wifafis m‘n R wf‘uq\rmk
Ctatutory Orders and Notifications Issued by the Minlstrios of the Goverument of Iudia
(Other than the Minlstry of Defencas)

HELTEG W@ wUC F g T % 20001920

fas Harm
(rorer ) # 20002047 aF wy faftez e o
- arf oF ot wrs. ‘aia-2 wuaw,
nEW
7f freedt, 26 ®vALY, 2001 (@) 20-12-2000% mrafza wrr oF Y 79 FAT
T A AT TIC K qEAGER F 3900001
¥ 3911992 aF =y fafmes dewr vy
Fror 538 —wrefrr ezeey wiafaas, 1899 (1899
%7 2) T urEr 9% (1) FAE (F) T WET :.:'QEB A S A A1 a3 g
wferdl &1 SN A g, e g, 8,
g uh Yy e fefads, F faeely w1 AvA UF wew (1) 19-01-2001 4T 12-02-2001 % wafex
dy W@ Ay g W gt od sngar qafed et ff7 FOrEhEY o IRt geR
WP AT R AT wqafe sam ety o afe & a9t w0F F gRA qH ¥ 1009 q4r
geR FEAT AT RIRG AR F e fam aww 1100 = fyfsz gem  a@r s
G g duTd 97 RTRC OEE F o FTOT S e ’

& -
(%) ®wW  26-12-2000, 28-12-2000 4y
01-01-2001 ®t HTE{EZF AT TF 391 ure o wraw,  war afra

[7. 13/2001-%=req[®rE 33[15/2001-F.%.]

687 GI1/2001—1 (1117)
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MINISTRY OF FINANLL
(Department of Revenue)
ORDER
New Delhi, the 26th Febiuary, 2001
STAMPS

S.0. 538 —1In excrcise of the powers conferred by clause
(b) of sub-section (1) of Section 9 of the Indian Statp Act,
1899 (2 of 1899), the Central Governmoent hereby premits
M/s. IFCI Limited, New Delhi to pay consolidated stamp
duty of rupecs one crore fourteen lakh twelve thousand
four hundred thirly only chargeable on account of the stamp
duty on Bonds in the nature of promissory notes described
as—

(a) IFCI *‘On-Tap’ Bonds bearing distinctive numbers
from 20001920 to 20002047 aggrcgating lo rupees
one crore twenty eight lakh only alloited on
26-12-2000, 28-12-2000 and 01-01-2001;

(b) TFCI PP Bonds (39th Series) bearing distinctive
numbers from 3900001 to 39!1092 aggregating (o
rupees one hundred ten crore mincty two lakh only
allotted on 20-72-2000; and

(©) IFCI  Certificate of Deposit bearing  distinctive
numbers 1099 and 1100 aggregating to rupees three
crores eighty four lakh eizhty five thousand five

hundred eighty five only alloited on 19-01-2001
and 12-02-2001.

by the said Cc‘rmpany.

[No. 13/2001-STAMPS /F. No. 33/15/2001-8T]
R. G. CHHABRA, Under Secy.

¥ SUE wT A
Tf faetl, 1w, 2001
(st
®THT. 539—FWFT Wiawry & fon ag wfy-
giwd - e wr @ fR Fr qoRe A9 faa

HUSAT w1 IR AW F arad sfewfEe wafy ®
fau AmwT  AEaEE, 1962 ¥ fw e ¥ g

(iii)

[Pary II—BEC, 3('11)]

Y a8 ufa‘ar, oo st e mgrma'
frem ‘@il ww 7 wedwl A,
A% fr=f-110016 FY T FO ;

ey doa dw gOET W qTE 9§
arifeee faufor  wfgstd &1 WIUFT
Fr freeoft & wifaga wovr Pan gdfad
aifum a1 o Sfe T H wgE
ardeai & ddw ¥ dar adfee ww vd
=y fwes fow amwe sifgfaaw, 1961
# o 35 W I (1) F o
ge WA &Y T 41, # W 1w A
N & I AfaE ala ae (F) HEET
s (gz), 10 fafesres o, o
g4 wEAwE-700071, (@) wfrm, dafew
vd seifom  mEa fawer et ()
HUFC AR frdwe (3T) W SedE
ad 31 WRWE w1 muAT 9y o
RGN O

afex wmuwT  wfufans, 1961 Frarr 3587 gy

(i) & @2 (i) & soand “Gear” Kot & geada
farafafags w@f 3 s seatfeg st 2

(i) =fuqfas #war sov wqEam sEowE
& fae gav Ay afgdt w1 v
FHY

(i) =wiwgfasr  deqr  gedw feftr ad & fao
gt amfed e afatafidt &
arfaw few wOw ad 31 9% w7 maer

%, WRIET GEqT T qH wafiy foms fae

g, RIEC Rt

vt

1. ATy faem werar fawa 1-4-2000 &
ot fred wiedvw UMY,  31-3-2003
HEATA WIS TAT, {1, L
aqra€-400022
(%1 & 203/1/2001-ATEEL0-j1)

2. f¥yd  ZTE WrovWA v fRe 1-4-2000 &
wiigge W11, freae W, 31-3-2003
T WA &gy, as
xifam, ofefao, wEwerET-

380006
(wr. &. 203[1/2001-wrF . i)

3. YT dTC UUE AAGATEW W 1-4-2000 ¥
frad  ehrge, W Y %, 31-3-2003
9T THT, FAFH-700063 &

(%r. €. 203/1/z001-mr#fA. ii)

4 FuAe  fEEgE AT wEER,  1-4-99 &
ET WIEE WA WA, 31-3-2002 &F
g freet-110067
(&1 & 203/1/2001-w1%.f 1i])

5. %, ¥, fawar  wwrad 1-4-99 ¥
wat fewo fefewr, 1o, wpenm  31-3-2002

qrr wR, 7% fEeE-110001 A%



o st o (1))

VT o WP 17,200 1FEH 26,1022 1119

1 2 3

6. ST Ffq v dgar dfeww  1-4-2000 &
gz fead 9, Srwmadr gifirea,
U-791, AMAT, WARWH, TE( AL,  31-3-2003
qE-50 a6
(®r. . 203/1/200 1-m.%.f. ii)

feopofy —aftmfoa wemst &1 g 4 e d fw

| 3 wyiEs & s faaR & feg o

| T afT AT WAL SR T e
(g8) & AMTR & I JORIT F1 qA4
¥ TEX wiEew  ®T | waeRd & faead
% far w@ww qa @ diw st st
fwifam  ote shenfes ser fawer
g Wit ot

i[zrfuﬁ:n @. 47/2001f61. & 203/1/2001 Wi
203(11/200 1-st& {7 1]

AR WY gt sEY afwy
CENTRAL BOARD OF DIRECT TAXES
New Delhi, the 1st March, 2001
{(INCOME TAX)

5.0. 539.—T¢ is hereby notified for pgeneral informatjon
that the organisations mentioned hetlow have been approved
by the Central Government for the period mentioned against
their names, for the purpose of clagse (il) of sub-section (1)
of section 35 of the Income tax Act, 1961, read with Rule 6
of the Income tax Rules, 1962 under the category “Institution”
subject to the following conditions :—

(i) The notificd Institution shall maintain separate books
of accounts for its research activities;

(ii) The notified Institution shall furnish the Annual
Return of its scientific cescarch activities to the
Secretary, Department of Scientific & Industrial
Research, ‘Technology Bbawan’, New Mchauli Road,
New Declhi-110016 gf‘;)r every financial year on or
before 31st May of each year;

(iii) The notified Institution shall submit, on behalf of the
Central Governmeiit, to (a) the Director Genesal of
Income tax (Exemptions), 10 Middleton Row, Sth
Floor, Calcutta-700071 (b) the Secrctarﬁ', Depart-
ment of Scientiflc and Industrial Research, and (c)
the Commissioner of Income tax/Director «cf
Income-tax (Laemptions), having jurisdiction over
the organisation, on or before the 31st Qctober each
year, a copy of its audited Annval Accounts and
also a copy of audited JIncome & Expenditure
Account in respect of its research activities for which
exemption was granted under sub-section (1) of
section 35 of Income tax Act, 1961 in addition 1o
tl}g return of income tax to the designated asscssing
officer.

8. No. Name of the organisation
approved

Period for which
Notification is
cffective

1 2 3
1. Lokmanya Tilak Hospita] 1-4-2000 to 31-3-200%

Silver Jubilee Researth
Foundation

| LTM.G.
Building,
Sion, Mumbai-400022

~—__(F. No. 203/1/2001-ITA-11)

ospital College

2 3

1-4-99 to 31-3-2002

2. Indian Heart Foundation &
Research Institute,
C-11, Silver Arc,
Near Gujarat College
Railway Crossing,
Ellisbridge,
Ahmedabad-380006
(F. No. 203/1/2001-ITA-1D)

3. Cancer Centre & Welfarc
Home & Research
Institute,

Mbahatma Gandhi Road,
Thakurpukur, ) .
Calcutta-700063

(F. No. 203/1/2001-ITA-1D)

4. National Institute of
Immunology,
Aruna Asaf Ali Marg,
New Delhi-110067
(F. No. 203/1/2001-ITA-TD

5. K. K Birla Academy,
Surya Kiran Building,
19, Kasturba Gandhf Murg,
New Dclhi-110001
(F. No. 203/1/2001-ITA-1{)

0. Lilawati Kirtilal Mehta
Medical Trust Research
Centr.,

Lilawati Hospital,

A-791, Bandra

Reclamation,

Bandra West,

Mumbai-5(

(F. No. 203/11/2001-I'TA-IT)

Notes: The notified Institutions are advised to apply in
triplicates and well in advance for reniewnl of the
approval, to the Central Government through the
COmmlSSIOI’IE_I' of Income tax/Director of Income
tax (E)gem_ptlons) having jurisdiction, Three copies
of appllxcatmn for renewal af approval shall also be
gent divectly to the Sceretary, Department of
Scientific and Industrial Research.

[Notification No. 47/2001/F. No, 203/1/2001 &
203/11/2001-1TA-IT]

KAMLESH C. VARSHNEY, Under Secy.
T el 1A, 2001

HIUFT

FT AT, 540~ THATETIT 2T ST 3 Fory 7g wfir-
qfaw fear s d fr S weaw, wEae frarmeeft,
1962 ¥ fma 6 & g afsy wowEe wufirfier,
1961 % urr 35 % guarm (i) ¥ ws (ii) &
SAFAE seifafaT s # ogan QA
Sferfaa wafir & fag “seay” sofy F At freafafig
wal & sea i gqnfog sufr & o

(i) sfeafer dear spgaa afafafdt & frg
T T ad

(ii) whwafae dear @F fact o % faw sy
dafas  wamam  wfafafi = arfirs
feftd sfaad 31 w8 & s wwy CEC
wf=a, amfas v orefine AT fawm,
TR WA, o wge e, 78 free
110016 #Y S¥ga &3,

1-4-2000 to 31-3-2003

1-4-99 to 31-3-2002

1-4-99 to 31-3.2002

1-4-2000 to 31-3-2003
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(111) ’A‘ﬁlﬁf’iﬁ gear ﬁra TUFTE zﬁratts ¥ afue
T fagior afedrd 1 magc @7 fagol
WIT FW & warar wgd dEr odfer
anften o T OF WiT T9T A qAEET af-
fafuai {aox fqo smaac sfafqge, 1061
# U 35 T ITETT (1) F A @T
YR ORT TS 9T, ¥ uEw W ouyg " g
A wr war qerw A us wfw wfeed
31 WALAT, FT WIAFT IAX qEA  HUWSA 4T
afawe G T () FUHEC AGTHIAF
(82z) 1o faemzr <, 5 =i A9, FEAF-
700071, (@) afsydmfes ud  sefs
HAGET FAAT (W) WA G WOYH /G
frdms (gz) &1 A FHT

=,

g,

G.

wA A Hwew &1 am wrafur foreeds form,
ufagasr sy
&
e TS 5 TN, WT A, 1-4-99 &
s FAAY gt (13), 31-3-2001
qeE-400055 a

(wrd. 203/1/z001fmafq. 1I)

ufmrge deT W ATTATESAS 1-4-99 ¥
frad ¥¥waqeE, 126 Fev Ham-1,

q% feeey 31 3-2001 &%
[#r&. 203[1/2001-%rETe-1T)

% aEeE ot #l FREST 1-4-2000 F

o = feur “mridmants grog” 31-3-2003 %
22, I wA= Ui, aEy TS,

7% faed-110003

(wrH. 203/1/2001/%c5HT-]])

iferm FE=E OTh WAy 1-4-99 9

T GATER 1, WIEH TEY 471, 31-3-2000 §%
arear R use giwn, 9T

(®BrE. 203/1/2001/mEdm-[1)

gfgam {edegz e wieadi 0zw- 1-4-2000 %
Rrafrr 1, wgrenT At o, 31-3-2003 4%
AT edreguiae ufTuT,

AT

(wrd. 203/1/2001/arEdre-11)

S+ forrer R, \Tee, TARa T 1-4-2000 &
qre qigg . 8, s, fyAr Aaiv-  31-3-2003 8%
341306

[®1d.203/ 1/ 200 1/3réde-1T)

FUT BTIRIT FAT HE ATIT FLAT  22-6-2000 ¥
Fo 31[u STOTe I, AET, FAE-50 31-3-2002 AF
(cBm 20{;/ 1 1/200 1fmrEdin-1])

et —afrgfs, dear st ag gorg 2w ?f frd

ARy F AdAET gg aEy & QA afeai

¥ mor Gwbeed owd aw e
AR Fs[aeE (feww (wz) & weaw ¥ &
FOFTC &Y WATH  FY | MAERT F A4
s & fag widza @ dw sfaar @fEw,
amrfas  Ud ARNMF  wge fanr w1 W)
g welt Jadr

[wfagasr @eat @ 48/2001/203/1/2001 wtT 203/
11/200 1—ArEETa-11]

FRam Y. 4oy, wax alvg

New Delhi, the 1st March, 2001

(INCOME TAX)

8.0. 540.—It is hereby notifies for genera] information that
the organsations mentioned below have been approved by the
Cenual Govermment for the perjod mcenlonéd aganst their
nawes, [ov the puipose of ciause (i1} ot sub-section (1) of
Secuon 35 of the Income-tax Act, 1961, read with Rule 6 of
the Income-tax Rules, 1962 under the calegory “Ingtitution”
subject to the followmg condit.ons i—

(i) The notified Instilition shall maintain separate books
of accounts for its research activitics;

(i) The notihed Institution shall furnish the Annual
Return of 1ts scientific research activities to Lhe
Secretary, Department of Scientific & I[ndustrial
Research, ‘Technology Bhawan', New Mehrauli
Road, New Delhi-110016 for every financial yedr
on or before 31st May of each year;

gi) The notified Institution shal] submut, on behalf of
the Central (Government, to (a) the Director
General of Income tax (bxemptions), 10 Middleton
Row, 5lh iloor, Calcutta-700071, (b) the Secrctary,
Department of Scientific & Industrial Research and
(¢) the Commissioner of Income tax/Director of
Ilncome tax (Hxemptions), having jurisdiction over
the orgamsalion, on or before the 3ist Qctober
each yeuar, a copy of its audited Annual Accounts
and also a copy of audited Income & Expenditure
Account 1n respect of 1ts rescarch activities for
which exewnption way granted under sub-section (1)
of section 35 of Income tax Act, 1961 in addition
to the return of income tax to the designated
ussessing officer,

. No. Name of the mgammtmn Period for“\;fhich
approved Notification is
effective

(1} 12) (3)

1. Internauoml Bould of Yoga, 1-4- 1999 to 31-3- 2001
Yoga Bhawan,
Prabhat Colony,
Santacruz (East),
Mumbai-400055
(F. No. 203, 1/2001-ITA-ID)

2. Asian Centre for Organisation 1-4-99 to 31-3-2000
Research Development,

126, Greater Kailash-I,

New Dclhi.

(F. No. 203/1/2001-1TA-iI)

3. The Institute of Company  1-4-2000 to 31-3-2003
Secretaries of India
‘1CSIL House’,
22, Institutional Area,
Lodhi Road,
New Delhi-110003
(F. No. 203/1/2001-1TA-11)

4, Indian Institute of Marwari  {-4-99 to 31-3-2000
Enterprencurship,
1, Mahatma Gandhi Marg,
Jhalana Institutional Area,
Juipur.
(F. No. 203/1/2001-ITA-IT)



[wer [—aw 3 ()]

5. Indian TInstitute of Marwari 1-4-2000 to 31-3-2003
Interpreneurship, .
1, Mahatma Gandhi Marg,
Jhalana Institutional Area,
Jaipur.
(F. No. 203/1/2001 /TTA-TD)

6. Jein Vishva Bharati,
Ladnun,
Rajasthan,
Post Box No. 8,
Ladnun, Distt,
Nagpur-341306
(F. No. 203/1/2001-ITA-ID)

1-4-2000 to 31-3-2003

7. Kripa Foundation,
C/o Mt, Carmel Church,
81/A, Chapal Road,
Bandra,
Mumbai-50
(F. No. 203/11/2001 /ITA-TI)

22-6-2000 to 31-3-2002

Notes: The notificd Institutions are advised (o apply in
triplicates and well in advance for renewal of the
approval, to the Central Government through the
Commissioner of Income tax/Director of Income
tax (Exemptions) having jurisdiction, Threz copici
of application for renewal of approval chall aleo
be sent directly to the Secrctary, Department of
Scientific and Industrial Research.

iNotif.cation No. 48)F. No. 203/1/2001 &
203 /11 /2001-TTA-I11

KAMLESH C. VARSHNLEY, Under Seccy.

TE faeeft, 1 @A™, 2001
(wrae )

W1 9T 54 1~~FTHT WART &) far ag  wife-
qfed frar str @ fv W war A9 R
WTEAT WY 9% A F gy sfwfad wafy € o
aaFl fraAtadt, 1962 & femw 6 3 @y ofsw
wrwd wiafeaw, 1061 %Y 91U 35 w7 FrETRr (1)
& Wy (ii) % wiemd Ww St & geaeta fre-
fafeq ot & wfim sl s § —

(1) wfugfas &9 =97  o@u FHdwa
F fo wawm  Awr afgdhi & ww-Tan
FUT

(ii) wfugfer &% saw fada ad & fag
gt dmfrw gEam afafafeat o
mive  fed waw ad 31 @ € wrqar
saa gy gfaa, daifas aitc ofeiifra
wEE fawm ettt waw”, o agdedy
e, 7% faeell-11001 6 %Y wega w4,

(i1l) wfugfas @ &= vore A s ¥ amwifge
frar wfawrd ®Y gree Y fofr
& wiafom wod S qdfea sfas et
N TF Afa qUT wAT HIEUTT ST ey
T "Ey Hawr qafemoam oF wr fed
fag wme wfufaaw 1961 a=T 35
FOIANU (1) F mATG T N Y q§

T oy Qe s\ 17,200 1[FTREY 26,1922

1121

ff #y W oF wfrEw & FaTufmR
gF F™r (%) wewe AgfTiue (g2),
10 fafyges %, A 9w, sEEAr-
700071 (@) wufgs, darfrros siarfos
gagym fawmr qar (1) wlaw wrgEd/

winEl fEew (gz) w wdw afd 31
HEIAY F WAAT Iy TEA T HLV )
®. gIAfed &9 &7 A9 waty faas fag

g, wfa =T

qdTET @

1. AGT FEEUT AW, 1-4-99 ¥
17-111, &% a7 A=, gk, 31-3-2002 a%
weAT, 9-600020
(wr. ®. 203/1/2001~wr.&.f, II)

2. JATET T AGE 2T X 1-4-2000 ¥
ugare afsfefen fad, 31-3-2003 A%
STRRT, 1.3, FE

 (wr. @ 203/1]2001-wrF.f. II)

3. W HIEHT g, 1-4-2000 &
113, 9™ 2, 997 a9, 31-3-2003 TF
FAFTAT-700016
(wr. & 203/1/2001-mT.%.f. 11)

4. wefaa wre T giefad, 1-4-99 ¥
7% faeeny, A HTEAY. WA, 31-3-2002 &%
areraT AT, 7 fAeEi-110021 ‘
(wr. @. 203/1/200 1-m1%.f 11)

5 ;M HEAM, 1-4-2000 &

93/ 1, T ¥, FAFRTAT-700009 31-3-2003qF
(®1. &. 203[1/200 1-=sr.%.f1. IT)

6. wfeaw YwTE  WEE  HHTAHT
TFIAT  THT WA,
7% faeet-110002
(wt. 4. 203/11/200 1-mv#.f. 1)

1-4-2000 §
31-3-2003 7%

feooft.— sfeqgfaa ey 7 gomg & oy & e & w71

AT & ®m faeare & fag wigsr da -

T wEawl wigw| gas Ems (92)

F WTENH ¥ & ORI ® gAT ¥ O

AT L | gAARa & e & fag

wEET 9@ #1 Afiw  wiwEr afwa, dwf

R oenfre gdam fawer wr @) Ssh
et |

[wfag=ar . 49/2001/F1. & 203/1/2001 T

203/11/2001-%1. %. f7. TI]

Faam  HL amay, wat A
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New Delhi, the 1st March, 2001
(INCOME TAX)

S.0 5411t is hereby notificd for gencral information
that the organisations mentioned below have been epproved
by the Central Government for the period mentioned against
their names, for the purpose of clause (ii) of sub-section
(1) of section 35 of the Income iax Act, 1961, read with
Rule 6 of the Income tax Rules, 1962 under the category
“Association™ subject to the following conditions :—

(i) The notifled Association shall maintain sepaiate books
of accounts for its research activities;

(ii) The notifled Association shall furnish the Annnal
Return of its scientific 1escarch activities to the
Secretary Department of Scientific & Todustrial
Research, ‘Technology Bhawen', New Mehrauli
Road, New Delhj-110016 for every financial year
on or before 31st May of each year;

(iii) The notified Association shall submit on behalf of
the Central Government, to (a) the Director General
of Income tax (Exemptions), 10 Middleton Row,
Sth Floor, Calcutta-700071, (b) the Secretary,
Department of Sclentific & Industrial Research and
(¢) the Commissioner of Income tax/Director of
Income tax (Exemptions), having jurisdiction over
the orapnisation, .on or before the 31st October each
year, a copy of its audited Annual Accounts and
also o copy of audited Income & Expenditure
Account in respect of its research activities for
which exemption was granted under sub-scction (1)
of section 35 of Income tax Act, 1961 in addition
to the return of imcome tax to the designated
assessing officer,

S. No, Name of the organisation

Period for which

approved Notification is
effective
1, Addiction Research Centre, 1-4-1999 to 31-3-2002

17-IV St. Main Road,
Indira Nagar,

Adyar,

Chennai-600020

(F. No. 203/1/2001-TTA-ID

2. Jawaharlal Nehru Centre
for Advanced Scientific
Research,

Jakkar P.O,,
Bangalore-560064
(F. No 203/1/2001-ITA-1I)

Teq Research Association,
113, Park Street,

9th Floor,

Kolkata-700016.

(F. No. 203/1/2001-ITA-1D)

4, Council of Power Utilities.
New Delhi CBIP Building,
Malcha Marg,

New Delhi-110021
(F. No, 203/1/2001-I1TA-TDH

1-4-2000 to 31-3-2003

L¥e ]

1-4-2000 to 31-3 2003

1-4-1999 1o 31-3-2002

5. Bose Tnstitute,
93/1, AP.C. Road,
Calcutta-700002.
(F. No. 203/1/2001-ITA-ID

1-4-2000 to 31-3-2(03

6. Indian National Science 1-4-2000 to 31-3-2003
Academy,

Bahadur Shah Zafar Marg,

New Delhi-110002

(F. No. 20311'[2001-TTA-TT*

Notes © The notified Assoclations are advised to apply in
triplicates and well in advancc for renewal of the
approval, 1o the Central Govornment through the
Comhmissionér of Income tax/Director of Income
tax (Exemptions) having jurisdiction. Three copiee

of application for renewal of approval shall also be
sent directly to the Secretary, Department of
Scientific and Industrial Research,

[Notification No. 49/2001/F. No, 203/1/2001 &
203/11/2001-1TA-11]
KAMLESH C. VARSHNEY, Under Secy.

8 faesll, 1 ATY, 2001

FT. WT. 542.~~FAHTIXT  FT SATHTE &
fae gz wfwgfan faar sar & fF B @
mlare fagarssdl, 1962 % fAwA 2% % @ug ofsw
yasT wfafd, 1961 #F g1 10 (23 ®) *
TINAT ST 99 2001-2002, 2002-2003
W 20032004 & for 9 Tuw 35w If=fag
SuAt &1 gAAifaw welr &

2. 4% AT T O & wefi g R

(1) 97 sase fraamast, 1962 & fagw 2w

F wma ofsw wmaee wfufagqg 1961 FY wTa 10

(23 ) & gyad & wET ENTHYT IRV wTAT
o,

(2) = @CFT q§ FAAEA arfaq & ol gfE
FUH =

(%) wmagcagrens  gfaar w1 s w@er &g
FC AT &, A

(@) mramafgal &1 w@-ea 9@ war § oaar
mase fFaaresl, 1962 & f9aq 2% & 3Iv fagm
(7) sra gt wifqm fFaAY ~mrE gTo oW al
F1 T QT FqE FTAT & Hw

(w) masx faxarasdt, 1962 * fmwa ov &
wufms (7) a0 gar wafEd s qfer ford
YT ARl FET &

3. gTAfEd SEA AW gEe O Wiswew
(ar.) fa. mar @ we AWE R A fAE
10-6-99 % FAL & HET AT TS TAT WSHTA
(wr.) fa., 76, @1, d¥. TwTeRTHT U, AT 92,
F9E-600018, WITH FTU A% 797 9 a5 fafFas
wRry Waei & fagw, @-wE W T=ee
(1. . 205/73/2000. %, fv. II) 1

50/2001/%T. ®. 205/73/
2000-7m%. . w.-]]

FHw &, aTwiy, WA qfad

[wfager H.

New Delhi, the 1st March, 2001

8.0, 542_Tt is rotfied for generel information tliat
enterptise, listed ai para (3) below huas been approved
by tho Central Government for the purpose of section 10(23Q3)
ol the Income-tax Act, 1961, read with rule 2E of the
Income-tax Rules, 1962, for the assesament years 2001-2002,
2002-2003 and 2003-2004, .
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2. The approval is subject to the condition thal—

(i) the enterprise will conform to and comply with the
provisions of section 10(23G) of the Income-tax
Act, 1961, read with rule 2E of the Income-tax
Rules, 1962;

(ii) the Central Government shall withdraw this approval
if the enterprise :—

(a) ceases to carry on infrstructure facility; or

(b) fails to malntain books of account and get such
accounts audited by an accountant as required
by sub-rule (7) of rule 24 of the Income-lax
Rules, 1962; or

(c) fails to furnish the audit report as required by
sltggzrule (7) of rule 2E of the Income-tax Rules,

3. The enterprise approved is—developing. maintaining and
operating hulk liquid storage terminaly at Chennai Port by
M/s. Surnj Agro Products (P) Ltd., 76, C. P, Ramasamy
Road, Alwarpet, Chennat-600018, Indin, under the
agreement dated 10-6-99 between M/s. Surni  Agro
Products (P) Ltd. and the trustees of the Port of Chennai
(F. No. 205/73/2000-1TA-TD.

[Notification No. 50/2001/F. No. 205/73 “2000-TTA-11]
KAMLESH C. VARSHNEY, Under Secy.

af feesy, 5 W, 2001

FT. AT, 543——TAGHET  FX  TEETS X
fre ag wfigfem fear s & 5 8 oo
g fraarast, 1962 % fA oz ¥ wiw ofsy
AR wfufT 1961 F emT 10 (22W) *
warad Fefaeter o 2001-2002, 2002-2003
qqT '2003-2004 % faw 9 &y 3 F ferfaw
SHIAE ST Y sl we &

2. qF WYAET W W ¥ wmiw ¥ fF ——

(i) vow/stifes  Soww  sgsT P,
1962 & fraw 2% & & ofsw wree wfufyaw
1961 %7 9 10 (23-®) & Jgast F A
ERT SR ST oI S

(ii) ¥ &R 77 wqAlaT aifew & oy
afy suw —

(F) HAGTATTRR GEUT AT AR AT & 4
T 8, WY

(=) @ afggt st - T8 e 2
Tar amaFR frraras 1962 ¥ frwm 9% ¥ 3q Raw
(7) gva ar wifid felY Smmsry gro Ay aEy
Y FTEr qIET A FUAT 7, TEET

(m) wase fagarady, 1962 ¥ fogw ow &
Fufms (7)) g war wdfier A ohey o
TRIT T w7

3. wEfee Jwm/ At 9w § o

(i) #wdt 2ofars Fowm  (¥femr) fr. ok
ot fawrmm & (77 ¥ v wpfus ¥ aremw

¥oFTg wRg ¥ vgefs & @9 aEda FU%
W.17-16/95~dT. urr. U 7. qoredr & faAiw 4-3-98
¥ et Aad @ aeffasa fa. -0, AT
TIfTF &g s7-1, 77 f&FA-110028 F USTEAA
4 Ho fwe mn |

[#r. #. 2os/51/2000~%r%. &. €.-]

(ii) d7d & wq § uw wArg g fq., dww
FOY HAEHA, 6-3-1090/T, TATAT T, FIATAAI
aUIM-500082 FY ATATIAH F, FAIARIZ ATEH,
frz W fwerr, wrewr AW feaw 220 AETe
HaFa  Arifee qrav afensEr |

[sfagemr &, s56[2001/%r. &. 205/51/2000
g, &1, fr. 11| v 205/11/2001-%m %1, f7 01]
FRam A, Feoda, waT wfqq

New Declhi, the 5th March, 2001

S.0. §43.-—It is notified for general information that
enterprises/industiral undertakings, listed at para (3) below
have been approved by the Central Government for the
purpose of section 10(23G) of the Income-tax Act, 1961,
read with rule 2E of the Income-tax Rules, 1962, for the
asscsament years 2001-2002, 2002-2003 and 2003-2004,

2. The approval is subject to the condition that-—

(i) the enterprise/industrial undertaking will conform to
and comply with the provisions of section 10(23G)
of the Income-tax Act, 1961, read with rule 2E
of the Income-tax Rules, 1962;

(ii) the Central Government shall withdraw this approval
if the enterprise/industrial undertaking :—

(a) ceases to carty on infrastructure facility; or

(b) fails to maintain books of account and get such
accounts audited by an accountant as required
by sub-rule (7) of rule 2E of the Income-tax
Rules, 1962; or

(c) fails to furnish the audit report as required by
sub-rule (7) of rule 2E of the Income-tax
Rules, 1962,

3. The enterprises/industrial undertaking approved are—

(i) Basic Telephone Service in Rajasthan of M/s. Shyem
Telelinks Limited, A-60, Naraina Industrial Avea
Phase-T, New Delhi-110028 under the license agree-
ment No. 17-16/95-BSII/Rajasthan  dated 4-3-9§
between President of India, acting through Deputy
. Director Genteral (Basic Services). Department of
Telecommunication and M/s. Telelink Network
(Indla) Limited.

(F. No, 205/51/2000-ITA. TD.

(in 220 MW Combined Cycle power project at Vella-
palem Village, Samalkot Mandol, East Godavari
District Andhra Pradesh of Mi(s. BSES Andhra
Power Ltd., Campus Capri Apartments, 6-3-1090/A,
Rajbhavan Road, Somajiguda, Hyderabnd-500082.
(F. No. 205/11/2001-TTA. 1T,

[Notification No. 56/2001/F. No. 105/51/2000-ITA-T &
205/1¥/2001 /TTA-TI]

KAMLESH C. VARSHNEY, Undere Stcy.
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_ T mw
T faewly, 5 A, 2001

F. o, 544 7 957 @y, W@ aTwT
forg fadut wam gaw o g d framor wiufw,
1974 (1974 ®1 52) &yt 3 & ST v (1)

wavta faiw &g ¥ ofey gz N 0f 3, & o9E
I-T & weftw midw wE ® . 673/34/2000-
g. g, gg. VII, &a® 11-1-2001 1 0@ gt
e gz fw frar fr 5 et wif;ar 99 faez
q9a@ *fr quiw & arfer o - 440, T Fige,
Afearar (doa), w1 freg Ffogqr o o Awhg
e, wieer, gona § wfwoar § wr s faay
fir o oovd &1 9 ¥ Y waIT fomT  wgar
T F HAAT TORY AT AEAT  GERGT ATH §
WML FE F T T 8F |

2. WA Felly WG F O1F gy favata &< &7
wTor @ fo qafad sgfaq &0 & wat & 97 wE w5
foar w@r ¢ foaw gg arw fromfeas 56 fegr ar
qFar |

3. wF. Wy wvd miufraw & a7 # g9
gra (1) & moE (W) FT N wiEdar SN
FW O FET AT ARG qFlE amfam wy ag
frdw 2t & % ag wndlr Twed ¥ W ARW ¥
wwifma g & 7 faq % e afos qfra afigers,
AfgamT & wvam gufeaa &0

[®r. ®. 673f34/2000-5v. 7. w".-VIII]
um, W, AT, say af¥y

ORDER

New Delhi, the 5th March, 2001

5.0. 544.—Whereas the Joint Secretary to the
Government of India, specially empowered under
Sub-section (1) of Section 3 of the Couservation
of Foreign Fxchange and Prevention of Smuggling
Activities Act, 1974 (52 of 1974) issued order
F. No. 673/34/2000-Cus. VIII, dated 71-1-2001
under the said Sub-section directing that Shri
Ashwani Bhatia @ Bittoo S|o Shri Darshan Lal
Bhatia, R|o 440, Rari Mohalla, Ludhiana (Punjab)
be detained and kept in custody in the
Central Prison, Bhatinda (Punjab), with a view to
preventing him from smuggling of goods as well as
dealing in smuggled goods otherwise than by

engaging in transportation or concealing or keeping

smuggled poods,

2. Whereas the Central Government has reasons
to believe that the aforesaid person has absconded
or is concealing himself so that the order cannot
be evecuted; -

3. Now, therefore, in exercise of the powers
conferred by Clause (b) of Sub-section (1) of
Section 7 of the said Act, the Central Government
hereby directs the aforesaid person to appear before
the Senior Superintendent of Police, Ludhiana
(Punjab) within 7 days of the publication of this
order in the Official Gazette,

[F. No. 673]34/2000-Cus. VIII]
S. C. GULATI, Under Secy.

TR
at faeell, 5 #A™4, 2001

FT. AT, 545 —-WT: GIFT qfag, wA
gt fad faeft am e it aed fraro
sfufiaw, 1974 (1974 ¥ 52) FY g0 3 | 99-
grar (1) & wava fiw v & ofew gama v wf
2 3 gEx grarr & meftw oW eI §. 673/
37/2000-dt. J. uwa VI, fe=i®k 18-1-2001,
Y e fivgr gy faew fear B ofr fasi sarare
9aT ~ 173, WY &, 3, ¥ fq oz, fafaw
argem, Ffgarn (d9m), st freg w3 f@gr S
A A FeeTe, wiEer (demy) ¥ miweer ¥
T 9 fray fF 98 a&@d &1 719 a4 ¥ A
wqar feqtd wqar w@y & AT FEA AT q9AT
TSN W F IO KL ¥ QHT AT 98 |

2. Wa: ¥R GCHTH 99 g fAvarg wY @
w1or ¢ o qafer safim S0 @ am & a1 @w ®
foar war & ey g7 ardw fronfaa a8 fear s
HEAT |

3w wd IR wigfow & gra 7 #F gu-
grar (1) & @ (@) g Faw wiHE wToqEm
FE Y ¥ R UAGAT @ AET WY A
fagw 2y & fF ag wlewtg USME W T@ WM F
yEifirs g & 7 fav & viae afoes gfam mfvers,
fwamar & weym Jufewer &

[®1. #. 673/37/2000-%. 7. um.-VIII]
ug. #r. wardy, wax afad

ORDER
New Delhi, the 5th March, 2001

$.0. 545 —Whereas the Join{ Secretary to the
Government of India, specially cmpowered under
Sub-section (1) of Section 3 of the Conservation
of Foreign Exchange and Prevention of Smuggling
Activities Act, 1974 (52 of 1974) issued order
F. No. 673|37]2000-Cus. VI, dated 18-1-2001
under the said Sub-section directing that Shri
Vinod Prabhakar, Rlo 173, Gali No., 3, New
Deep Nagar, Civil Lines, Ludhiana (Punjab)
be dctained and kept in custody in the
Centra] Prison, Bhatinda (Punjab), with a view to
preventing him from smuggling of goods as well as
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dealing in smuggled goods otherwise than by
engaging in transporting or concealing smuggled
goods.

2. Whereas the Central Government has reasons
to believe that the aforesaid person has absconded
or is concealing himself so that the order cannot
be{ executed;

3. Now, therefore, in exercisc of the powers
conferred by Clause (b) of Sub-section (1) of
Section 7 of the said Act, the Central Government
hereby directs the aforesaid person to appear before
tHe Senior Superintendent of Police, Ludhiana

njab) within 7 days of the publication of this
order in the Official Gazette.

1 [F. No. 673]37/2000--Cus. VII]

\‘ S. C. GULATI, Under Secy.

| i

| 7€ faeelt, 5 #T4, 2001

o O®L W, 546 ~—T@ "YW afe, WTE
g fad fat gmm #@ww @ gesdr fraro
sfafrm, 1974 (1974 ®T 52) & o773 F¥ Fu-
grer (1) % wadta fasiw ®q & wier warg #7 @
QJ, T IR IEATCF WA AW T H, 673[38

2000-8Y, 9. Ta. VIIT f&Ai® 18-1-2001 FY S

fpar st 7g frdw four f ofr wfwer fag 9o o

) sft gaiy fog qar - 144, T T, 2, 7 Ay
., wigarar, 1 freg wx fAar 9 S R
wrerre, wifewt (fota) § wfwter & owmo W

frey fr 9% qendt &1 omw & 4w s feumy

TEA & wATAT TR ATE G997 A WS F
FIH ¥ VET ST #qF |
T
fir

EE

My AT & qrg gy favarts O &1

]

¥ fF q@iRr safeg e @ T & 4T WA &Y
Tt § fawd gy ww fafe wdF fear o
1

i

T

3. wad: wg IF wiafma & g 7 A IT-
T (1) % gue (W) FTT NI WA FTORAT FE

%
:
!
3
.
;

qg WY TOAuE ¥ rH oaRw ST

fer & iae afes gfae wftes, gfeatar

& gufeqa & )

[®1. &, 673/38/2000-81. 7. wa. VIII]
ug. #Y, a@E, wav qfem
ORDER,

! New Delhi, the 5th March, 2001

$.0. 546.—Whereas the Joint Secretary to the
Government of India, speclally cmpowered under
Sub-section (1) of Section 3 of the Conservation
ﬁ:Foreign Exchange and Prevention of Smuggling

g

a

LT

tivities Act, 1974 .(52 of 1974) issued order
F| No. 673]38/2000-Cus. VII, dated 18-1-2001
687 GT|2001—2.

AV T YT AT 17,200 1[FHTH 26,1922 1125

under the said Sub-section directing that Shri
Rajinder Singh @ Sonu S/o Sukhdev Singh
Rlo 144, Gali No, 2, New Dcep Nagar, Ludhiana
(Punjab) be detained and kept in custody in the
Ceantral Prison, Bhatinda (Punjab), with a view to
preventing him from smuggling of goods as well as
dealing in smuggled goods otherwise than by
engaging in  transporting or concealing or keeping
smuggled goods.

2. Whereas the Central Government has reasons
to believe that the aforesaid person has absconded
or is concealing himself so that the order cannot
be executed; .

3. Now, therefore, in exercise of the powers
conferred by Clause (b) of Sub-section (1) of
Section 7 of the said Act, the Central Government
hereby directs the aforesaid person to appear before
the Senior Superintendent of Police, Ludhiana
(Punjab) within 7 days of the publication of this
order in the Official Gazette.

[F. No. 673]38]2000-Cus. VIITI
S. C. GULATI, Under Secy.

a1 WF AET FT HrATTT
qa, 8 fagra®, 2000

®. 8/2000

FLAT. 547, -7 e wiufram 1062 (1962
# 52) A Wi 57 ¥ meflw  wAe sfwwrd
B wEffas F@ U Tk ARy g
W TG0 HIATEE QW WMEEE § SHE @
faate 14-12-94 =Y 9T aqr wr-awT T FOAfir
&1 T #fegEwT W@t 10/94 WD qEw (A
Zfer) = qaaEr fawdty fear o @I 3 ek
afcrmra: feeifere smie tfeew, @Y, @ wr foar
T afsew giT da@Ea H1aTgdy fetw 1.9.2000
¥ e fear oar )

[®7. & —VIIL(FA7 o) 40118/ #1/04]
. &, SN, e

OFFICE OF THE COMMISSIONER OF
CUSTOMS

Pune, the 8th December, 2001
No. 8/2080

8.0. 547.—In exercise of the Powers conferred
under Secton 57 of the Customs Act, 1962 (52 of
1962). the Notification No. 1094 (NT) (Cus)
dated 14-12-94 (as amended from time to time)
issued by the then Collector of Central Excise
and Customs, Pune is hereby rescinded, and conse-
quently, Public Bonded Warehouse Licence given
to Kirloskar Oil Engine Ltd. Khadki, Pune is here-
by cancelled with effect from 1-9-2000.

[F. No. VOT (CUS) 40-118/TC|94]
C. K. KALONI, Commissioner
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FEEG AEE, T UG AR OF HET O
TGIT, 20 BIEIT, 200
FIHT 548 — - 7T 9% A7 WA, oefyar wedtg 4790F
R s R A G LA L C R o B
w97 f4m® 31 01 2001 %7 4009 & &TH
war A fray Ao

[@re @ 1(3) w-11w/93/385)

TE gAY wtfam

gaFT ATAT (FTAE T AEHAT)

OFFICE OF 'THE COMMISSIONER, CENTRAT } XC ISt
& CUSTOMS

Indore, the 20th Febinary, 2001

5() 548—Shn F C Shaima, Superintendent, ( entral
Excwe, Group ‘B, Tndore Commissionerate having attammed
the age of Superannuation ietired from fJovernment serv G
on 31 01-2001 mn the afternoon

{F No I(3)% Con/93/385)
TARUN KUMAR, GOVII Jt Commuiwonel (PXV)

L rara me

it O Vet r A ST KIMIT e e

. fagw warem
(FFIAT |AT)
Tf feeel), 28 ®wvad, 2001

F U, 549 ——FAF  HRAT G
(Mg v qow) wiwfEw, 1948 (1948 FT1 4747)
U 2 F HF (F) F O N FHEly wvww
TAZFI AT F1 gArrw, Wt @ shufr g
daef, dY. U & 28-02-2001 @ HEITH FIeA
gia® T #1T ¥ 77 & fav wfaws st 2

[@ & 4330/1/2000]
A HT. qeN, 39 Afaw (FrE 11)
MINISTRY OF EXTERNAL AFFATRS
(Consular Section)
New Delhi, the 28th Febiuary, 2001

S.0, 549.—In pursuance of the Clause (a) of
the Section 2 of the Diplomatic and Consular Ofti-
cers (Oaths and Fees) Act, 1948 (41 of 1948),
the Central Government hereby authorises Mrs
Kusuma Bansal P.A, in the Embassy of Indu.
Moscow to perform the dutigs of Assistant Consular
Officer with effect from 28-2-2001.

[No. T. 4330/1]2000]
Y. C. NARANG, Dy. Secy. (Cong-11)

aifursg aar IEvr warTw
(anforser far)
i fa==fy, 1 7TH, 2001

T 7. ssou%ﬂam,ﬁm(wﬁmﬁmﬁ
e frdwor ) afufw, 1963 (1963 # 22))
F} oA 7 A e (1) §raoymd wiky w50

SERT BT g, FATFASY ATHRAT OF A o fofo, ™I
T334, 1597 0¥ UAAGN TG 583201, (FNEH
foerat v dat@y g e difaw e e,

fagoey (%) mERd-d400083 ¥ OF, A1 WbwR
aArAT F1 owfugEar @ F7T W 3975 AT 20

fawvee, 1965 & aTW wqga & fafaiar afast qan

wxr qq% 1 wafa Az wawy w1 grane 9 faaiA

93 fAdaw @7 ® 7 A qfaq¥ar & e

q wETWT w7 Aro| 7 Am gt 1 gaig F A

frvafafaa w4t & i ved g wfusw & w7 F

ALGAT TEH AT F, TAT ——

(1) Ffdr AT o Ao w1 fraia
fafirT afray g7 3w Raw ¥ amfaiass
i@y &7 TE T "l s A wgEey
aqz-l &1 faia (fadtem) fadq, 1965 F
fraw 1 & mfw fAfErr &7 e 4
fam ygard wdlY fadveror agft A AT w9
fao quier gfmo it

(1) AR atadra ny Agow s Ao
afag=se % WA wOT FFA F 9T 4 vA
fagom g wrag EfT ST s (fadreamy
A safdy fAgeor) TrT AW ART o9
fafar w fao s

[ 5/1/2001- % =re uw £ i)
& are, AR

MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commeice)

New Delh, the 1st March, 2001

5.0 550 -ln exerase of the powers conferied by sub-
section (1) of scction 7 of the Export (Quality Contiol and
Inspection) Act, 1963 (22 of 1963), the Central Government
hereby recogmises, for a petiod of three years Lhiom the
date of publication of this notificatron, Quality Services and
Solutions Pvt, Ltd, Plot No 334, 15ih Ward, Amaiavathr,
Hospet-583201 (Kamataka) and having their regstered Office
at “Sai Shraddha™ 'C’ Wing, Station Road, Vikhroli (East)
Mumbai-400083, Indwim, as an agency for the inspection of
Minerals and Oires—Group-I namely Tron Ore specificd m
Schedule annexed to Ministry of Commerce Ncittleation
No. 5.0. 3975 dated the 20th Decembei, 1965 prior to
export at Hospet, subject 1o the [loHowing conditions,
namely “-—~

1) that Quality Services and Solutions Pvt Ltd, shell
give adequate facllities to the officers nominated by
the Export Inspection Councl in this behalf 1o
examme the method of mspectlon followed by thicm
in granting the certificate of inspection under rule +
of Export of the Mimerals and Ores Croup-i
(Iospection) Rules, 196S.

(n) that Quality Services and Solutions Pvt Ltd., m the
performance of their function under this notification
shall bo bound by such directives as the Directer

SIn.spcction and Quality Control) may give in writing
rom time to time

[File No 5/1/2001-El & EP)
- - P. K. _D"&S. Director
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IquTaaT AR, W HT =it faater dares
( FywreRT Arme v )
¢ fewedt, 7w, 2001

. 3. 551637 w71, fafen wierd g0 v fe o2 o =600 3 weem, e T o) e d B
oo § aftm ofes (A 2w sl &) @z o wm wrw wfuf@m, 1976 (1976 1 60) 3R F1e 3ik 719 T (AfzE
=1 ST ) T, 1987 % Trasdl % o1y ¥ ol vy A o A ¥ fie e Wi Y arafen F off 3o wfes gendm
Fary W ik fafuey aftferfed & sogs fan s @

3A:, oA FATY WER, IF AP, & U 36 Y S99 (7) SR (8) BRI wEw wiiwRrE oy w1 gy, g
et arer $sn wae fafaes, omw fevw, @ & U, e, gerd-400072 g fafAfia geam gensm (gwrdm =0 10D)
o D TR TR S F S T Wi, T e ST aver YU (9% R e WRR WY e Rl ¥ Hise #
fore e s Am gk arRy wngd G e e ¥ (Rl e ek v wtew " wmn ) oiR f s T o
T E1/09/2000/197 T T ¥, AR T A FA ¥

o wiww (AR ) ot sifumra ey 20,000 fwna AR =gFm s 100 fhemm ¥, @ Aes ST
¥ | T AT (F) # A s feemm ¥ w9 Uw et i ¥ fae wa wfowe srasemere eifa e v
¥ | WITITET APRTER &, Forrst gt 7.5 3 wer ¥ | Frata whrifa el e sfom swafefa e §1 s 230 e i
50 Tt gearEdt Wr fampe war 9w e ¥

L OMETTLER WAROD

o o

AR, T TN, To ATTTTT Y M 36 T YA (12) BRI TET VR 1 WA HR GO AT =AW FA E T
wies ¥ TR SR THYA ¥ TR0t S ot ¥ I A, 36t e oK wrrer gt 4% e v o w6,
farrert stfermas w5 @1 | offerms & SR forre fafamim se fafrmtm g s fagi, feomgm ofn o+ Amft & fFm
wrm # Ferra arTten wtee w1 fafmin fem e, ofn forms W TeE F o (T) ® Hew s um A st
¥ fero €7 W 500 | 10000 F Y E A el wH 1,2, SR s g asnafea (¥ R 10107, 2107 SR 5 107 ® foweH
3 WA 41 ST e Y ¥ T

[Fle Ho Tago THo-21(141)/99]
Mo o Fomfd, frdwr, fafuer =7y fomm

GR7 (12001 -3
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 7th March, 2001

S.0. 551,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain 1ts accuracy over periods of
sustained use and to render accurate service under varied conditions,

Now . therefore. in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the Model of self-indicating non-automatic, (Multi
load cell type weigh bridge) weighing instrument with digital indication of “TMS” series of medium accuracy (Accuracy
class IT7) and with brand name " Truck Master Standard (TMS)” (here in after referred to as the model) manufactured by
M/s Mettler-Toledeo India Private Limited, Amar Hills, S V Road, Powai, Mumbai-400 072 and which is assigned the
approval mark IND/09/2000/197,

The said model (see figure) is a weighing instrument with a maximum capacity of 20,000kg and minimum
capacity of 100kg. The verification scalc interval (e) is Skg It has a tare device with a 100 percent subtractive retained
tare effect The load receptor is of rectangular section of side 7 5x3 meter The vacuum floursent display indicates the
weighing result. The instrument operates on 230 volts and 50-Hertz alternate current power supply.,

METTLER TOLEDO

And Further. in excrcise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instrument
similar make, accu'rac_\ and performance of same accuracy class and of same series with having maximum capacity
more than 5 tonne and with number of verification scale interval (n) in the range of 500 to 10,000 for "¢’ value of 5g
or more and with ‘¢’ value 1x10% 2x10% 5x10 being the positive or negative whole number or equal to zero,
manufactured by the same manufacturer with the same parinciple, design and with the same matcrials which, the
approved model has been manufactured

[F No WM -21(141)/99]
P A KRISHNAMOQORTHY, Director of Legal Metrology
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AR ~grw e 5 UM ¥, WA AR (3) W AR 0 T ¥ TN uE smrmger qfw ¥ ferr v wfmm
AT I SRTEr YT ¥ | o s ¥, feen e 2007240 fRefi €1 wm fEEEe 2T waw awem
qftoTR SR e & | TIH 230 Hie SN 50 v wemadt MR foea e W w won ¥,

EHERETI STl VT

iR, T TR, T fufem # ar 36 ®ITIR (12) FR0 TR WRRTE 6 wE R 0 e S wvdt #
wtse % § STRIEH TR ¥ sri, S gaen ¥ S A, H weeim o e S T e s o e,
ot srfummer g 5 et s ¥ sl foemm fafmim s fafmia gt fogi, feog iR o w9 fen
o ¥ - v s wise w1 fafmio foaem v ¥, SR o SoT WIOEE AR (UR) s a1 i
50 et % feam 87w 100 R 100000 F M H ¥ 3R 100 fireiom v sifes ¥ fem 4" @ 5000 | 1,00,000
A Y mnafen V€ HA 110, 2<10% S 5x10% & ford F s M AT Qs W Y ¥ 9T ¥

[Flo Ho ET&o THo~21(147)/99]
e To Forfd, faers, fafsrs A fomm
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New Delhi, the 7th March, 2001

S.0. 552.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standaids of Weights and Measures Act, 1970 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained
use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the Model of self-indicating non-automatic, (table
top type) weighing instrument with digital indication of “Viper SW” series of High accuracy (Accuracy class IT) and
with brand name ~Viper” (hereinafter referred to as the model) manufactured by M/s. Mettler-Toledeo India Private
Limited, Amar Hills, S.V. Road, Powai, Mumbai-400 072 and which is assigned the approval mark IND/09/2000/196;

The said model (see figure) is a High accuracy (accuracy class II) weighing instrument with a maximum
capacity of 3kg and minimum capacity of 5g The verification scale interval (e) is 0.1g. It has a tare device with a 100
percent subtractive retained tare effect. The load receptor is of rectangular section of side 200>240 millimeter. The
liquid crystal diode display indicates the weighing result. The instrument operates on 230 volts and 50-Hertz alternate
current power supply;
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And Further. in excrcise of the powers conferred by sub-scction (12) of section 36 of the said Act. the Central
Government hercby declares that this certificate of approval of the Model shall also cover the weighing instrament of
similar make. accuracy and performance of same series with having maximum capacity upto 50kg and with number
ol verification scale interval (n) in the rangé 100 to 100,000 for e’ value of 1mg to 50 mg and with number of
verification scale interval (n) in the range of 5000 to 100000 for "¢’ value of 100mg or more and with "e’ value 1x10k,
2+ 10k. 5% 10k. k being the positive or negative whole number or equal to zero, manufactured by the same manufacturcr
with the same parinciplc. design and with the same materials with which, the approved model have been manulactured

[F No. W.M -21(141)/99]
P A KRISHNAMOORTHY. Director of Legal Metrology



[ M7 I—% 3 (if) ] WY T TOTN : WY 17, 2001/ PR 26, 1922 1131

¢ fewelt, 7 |, 2001

T, M. 553, —FX1T TR 1, fafea il 10w R ¥ oo i wre olk w1 yevmemen, wmR ot
e e, fhfee B, weve g Ao st R el sl oftom W e w0 3% Ty, T gam 6 T e
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Aeafa, o,y o te R ¥ ferg e faen smn # 1 vl it e 15 o R we ¥
[Wio Ho Bwe?Jo MHo-21(48)/2000 ]

o go wwmfd, fA2wa, fafu v s
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New Delhi, the 7th March, 2001

5.0. 553.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, along with the Model approval and test results granted and approved by the National Weights and Measures
Labouratory, Department of Trade and Industry, Middle sex. England is satisfied that the Model described in the said
report (see the figure given below) is in conformity with the provisions of the Standards of Weights and Measures Act,
1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules. 1987 and the said Model
is likely to maintain its accuracy over periods of sustained use and to render accurate service under varicd conditions,

Now, therefore, in exercise of the powers conferred by third proviso to sub-section (3) and sub-section (7) of
section 36 of the said Act, the Central Government hereby publishes the certificate of approval of the Model in respect
of automatic filling machine (piston filler) of AFFS-PP-1000-SH series manufactared by M/s. Presto Pack Systems Pvt.
Lid, D135, Phase IV, LD A. Jeedmetla, Hyderabad-500055 and which is assigned the approval of model mark IND/07/
2000/265;

The Model is a automatic Liquid filling machine (Piston filler) ranges to be covered under this Model 2ml to
1000 ml of AFFS-PP-1000-SH scries. It operates on 440 volts and frequency 50 herts, alternate current power supply It
is used for filling viscous liquids like, vanaspathi ghee. buttcr and paints The range of filling is 15 pouches per minute

[F.No W M -21(48)/2000]
P A KRISHNAMOORTHY, Director, Legal Metrology
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AT, Tt TR, o i w1 AT 36 W I ((12) B v gt w5 g e Ao w5 €
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[0 Ho B&o THo-21(50)/99]
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New Delhi, the 9th March, 2001

8.0. 554.—Whereas the Central Government, after considering the report submitted (o it by the preseribed
authority, is satisfied that the model, described in the said report ( the figure given below) is in conformity with the
provisions of the Standards of Wcights and Measures Act. 1976 (60 of 1976) und the Standards of Weighis and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy o\ cr periods of
sustained use and to render accurate service under varied conditions,

Now, therefore, in exercise of the powers conferred by sub-section (7) of scction 36 of the said Act, (he central
Government hereby publishes the certificate of approval of modcl of automatic weighing nuichine (Anger filler) (herein
after referred to as the model) of “VAF-5" series with brand name “TRIANGLE". manufactured by M/s Trangle
Automation, 44/5, Nav-Sahyadri Soc, Pune-411 052 and which is assigned the approval mark IND/0Y/00/39.

The model is an automatic weighing machine (auger filler). The quantity of product dispensed depends on the
number of revohutions and the screw pitch. The maximum capacity is 500g. The machine is designed (o Gl free flowing
powered products like wheat flour, ground-coffee. ground species. chemicals. suvi. ct¢ The rate of [illing is 30 ponches
per minute.

And further. in exercise of the powers conferred by sub-section (12) of section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the Model shall also cover the i11§m1mcnls of same
make and design with maximum capacity upto 1000g manufacturer by the same manufacturer with the same design
and with the same materials which, the approved Model has been manufactured.

[F No W.M -21(50)/99]
P. A KRISHNAMOORTHY, Dircctor, Legal Metrology
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New Delhi, the 9th March, 2001

S.0. 555.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model, described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Wcights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model 1s likely to maintain its accuracy over periods of
sustamned use and to render accurate service under varied conditions,

Now, therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act the Central
Government hereby publishes the certificate of approval of model of automatic weighing machine (Piston filler)
(hereinafter referred to as the model) of “VPF-5" series with brand name “TRIANGLE", manufactured by M/s Triangle
Automation, 44/5, Nav-Sahyadri Soc, Pune-411 052 and which 15 assigned the approval mark IND/0S/00/40,

The model is an antomatic weighing machine (Piston filler) The quantity of product dispensed is proportional
to cross section of the cylinder and length of displacement The maximum capacity is 500 g The machine is designed
1o fill free products like edible oil, lubricating-oil. spices pastes, tomato keichup. etc The rate of filling is 30 to 50 fills
per minute

And further. m exercise of the power conferred by sub-section (12) of the said section, the Central Government
hereby declares that thus certificate of approval of the Model shall also cover the mstruments of same makcf and design
with maximum capacity upto 1000 g manufactured by the same mamnfacturer with the same design and with the same
materials which the approved Model has been manufactured

[F No WM -21(50)/99]
P A KRISHNAMOORTHY, Director, I.cgal Metrology
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New Delhi, the 9th March, 2001

S.0. 556.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the model, described in the said report ( the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now. therefore. in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the Central
Govemment hereby publishes the cenificate of approval of model of automatic weighing machine ( cup filler) (hereinafter
referred to as the model) of “VCF-3" series with brand namc"TRIANGLE”, manufactured by
M/s. Triangle Automation, 44/5, Nav-Sahyadri Soc. Pune-411 052 and which is assigned the approval mark IND/09/00/
11,

The model ia an automatic weighing machine (cup filler). The quantity of product dispensed depends on the
volume of the filling cup. The maximum capacity is 1000 g. The machine is designed to fill free products like edible oll,
lubricating-oil, spices pastes, tomato ketchup, etc. The rate of filling is 30 fills per minute;

And further, in exercise of the power conferred by sub-section (12) of the said section. the Central Government
hereby declares that this certificate of approval of the Model shall also cover the instrumcnts of samc makc and design
with maximum capacity upto 1000 g manufactured by the same manufacturer with the same design and with the same
materials which, the approved Modcl has been manufacturcd.

[F No. W M -21(50)/99)]
P A KRISHNAMOORTHY. Dircctor. Legal Metrology
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ST

T - T e - fera®

AT - %31:{
gict e g g . &
s dan oY) BT W T
(1) (2) (3) , (4) (5) (6)
1) dreey 2153/1 2/1 0 05 » 20
(GUE Ho - 84)  2153/2 2/2 0 13 90
2154 2/3 0 14 38
2154, }
1738/2,5 3/1 0 23 20
1738/5,
1737/part 7/2 0 21 30
1737/part 7/6 0 07 28

[ AR 21015 13 98 A1 A 1
T AT S A

Ministry of Petroleum and Natural Gas

New Delhu the 15th March 2001

5. 0. 558.—— Whereas by the notification of the Government of India in the Mimistry of Petroleum
and Natural Gas number S O 2721 dated the 17" September 1999 issued under sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisttion of Right of User in Lafnd) Act, 1962,
(50 of 1962), (heremafter referred to as said Act), the Central Government declared its mtention to
acquire the nght of user n the lands, specified 1n the Schedule appended to that notification for the
purpose of laying pipelines for the transport of motor spiurt, superior kerosene oil and high speed
diese] from the Inmpanam mstallation of Bharat Petroleum Corporation Limited, Inmpanam, Kochi
m the State of Kerala‘to Karur m the State of Tamil Nadu by M/s Petronet CCK Limited,

And, whereas, the copy of said Gazette notification was made available to the
public on 4™ October 1999

And, whereas, the Competent Authorty has under sub-section (1) of section 6 of
the said Act, submutted report to the Central Government,

And further whereas, the Central Government has, after considenng the said report,
decided to acquire the Right of User i the lands specified in the Schedule appended to this
notification,
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Now, therefore, in exercise of the powers canfemad‘by sub-section (1) of section 6
of the said Act, the Central Government hereby declares that the Right of User in the said lands
specified in the Schedule appended to this notification is hereby acquired for laying the pipelmes; .

And, further, in exercise of the powers conferred by sub- section (4) of that section,
the Central Government directs that the right of user in the said lands shall instead of vesting in the
Central Government, vest on this date of the publication of this declaration, in the Petronet CCK

Limited, free from all encumbrances.

State : Kerala

Schedule

/

District : Thrissur

Taluk : Thrissur

Survey Re-survey
Numbers Numbers Area
, (not final) Hectares Ares 5q.Mtrs.
(1) (2) (3) (4) (3) (6)
1) Peechi 2153/1 2/1 0 05 20 .
(Block No.84) 2153/2 2/2 0 13 S0
2154 2/3 . 0 14 38
2154, }
1738/2,5 3/1 0 23 20
1738/5,
1737/part 7/2 0 21 30
1737/part 7/6 0 07 28

|No.-31015/13/98 OR-1I]
HARISH KUMAR. Under Secy.
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[F AT -31015/34/97- A1 FR-11]

New Delhi, the 16th March. 2001

8. 0. 5589.— In pursuance of clause (a) of sectlon 2 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User of Land) Act, 1962 (50 of 1962), the
Central Government hereby authorises Shri K. Anand Moolya, Karnataka
Administrative Service® Junior Scale Officer, Government of Karnataka to
perform the functions of the Competent Authority, in respect of Mangalore-
Bangalore Pipeline Project of Petronet MHB Limited under sections
7,8,10,11,13,14 and 15 of the said Act within the territorial jurisdiction of
Districts of Dakshin Kannada, Chickmagalur and Hassan (except
Channarayapatna Taluk) In the State of Karnataka in addition to the functions
specified under the notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0. 1627 dated the 19™ July, 2000.

INo -31015/34/97 OR-1i)
HARISH KUMAR. Under Secy
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MINISTRY OF' LABOUR

New Delhi, the 16th February, 2001

5.0 560.—In pwisvunce of Scction 17 of the Indus.rinl
Dispuies Act, 1947 (14 of 1947), the Central Govern - nt
hercby publishes the award of the Central Government In-
dustrial Tribunal, Bhubaneswar as shown in the Annexure
in the Industrial Dispule between the employers in relation
Ito the managcment TISCO Ltd. and their workman, which
'was rtoceived by the Central Government on  ]6-2-2001,

No. L-29012]102]94-IR (Misc.)]
B. M. DAVID, Under Secy

ANNEXURE

IN TIIE COURT OF PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL, ROURKELA

Industrial Dispute Cnse No. 67/97(C)
Datcd. the 13th December, 2000
;PRESENT :

Sri Alok Kumar Dutta,
Presiding Officer,
Industrial Tribunal,
Rourkela,

BETWEFN

‘The Geneinl Manager, (OMQ)
Mines Division, TISCO Lid,,

PO : Noamundi, Singhbhum (Bihar) Ist parly
AND

8ri 8. K. Sumal, Pharmucist,
C'lo, Sri Sirish Mohanty,
At Banspani, Keonjhar 1Tnd porty

i APPEARANCES :
For the Ist party—>Sti K. C. Rath, Advocate.
Fou the Und puty—S8n N, C. Mohanfy, Adwvocat~

ORDER

. The matter avisrs out cf a reference made by Govt, of
India under Sections 10 and 12 of LD. Act vide No, L-29012/
102/94-IR(M) dated 2-3-95 -

“Wheth~ the uction of the management of Mines
Division, Tata, Iron and Steel Co Lid ., PO : Noa-
mundi, Distriet’ Singhbhum in dismissing 8§ § K.
Samal, Pharmacist wef 1-3 94§, instifled ? If not,
to what rchief the voorkman i entitled?”

2. The ?nd rarty was working gs Phaumacist In the mana-
(gements diepensary at Bamebari. Tt is alleged that on  28-4-93

|87 GI'2001—S5.
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though he did not attend to his duty in the dispensary subse-
quently gave false attendance for that date. Over this alle-
gation charge was framed against him. Domestic enquiry
was conducled and he being found guilty was dismissed trom
service. His contention is tfxat he was very much present in
duty on that day in ihe dispensary, The domeslic enquiry was
not conducted in a fair manner. The charge was vague.
'Though there was preliminary e¢nquity conducted against
him, no opportunity was given to challenge the same in the
domestic enquiry.

3, In reply, the lst party management contends that on
28-4-93 the 2nd party workman did not report to duty at
the dispensary. But at about 8.30 A.M. on that day he and
some other woikers and outslders committed lianspassed fn
the office of the Exsculive Officer, N A,C. Joda, assaulted
the officer and committed other criminal ucis. For this a
criminal case was initiated ggainst him in the court of
fudicial Magistrate. About his such absence from duly and
subsequently giving falce attendaoce 1 preliminary enquiry
was conducted, and allegations were found to be true. Charge
was framed against him and he denied the charge, by glving
explanation, hereafter domestic enqulry was  conductea
against him  Ide engaged one co-worker Sri P, Mohanty to
assist him in that engu'ry., The erquity was copducted m a
fuir and proper manner. All the management witnesses were
examined and cross examined by the 2nd party, Thereafter
sufficient o portunity was given to him 1o addnee defenee
avidence WE]C"! he did not apvail  Tastly the FO. pave his
finding holding him guilty. The disciplinary anthority wulti-
mately dismissed him from scrvice,

4. In his rejomder, the 2nd party contends that prelimlnary
enquiry was not conducted properly and the domestic en-
quiry is pertunctory in naetire.

5. TFour iesues have hean settled for consideration -and
issuze No. TV weads as follows

“Whether the domastic enquiry is fair, and proper.”
I will ncw dec’de this nbove Issue prcliminarily.

6. Ext. 1 is the charge framed ayainst the 2nd party. It is
mentioned thete that on 28-4-93 he was cupposed to b on
duty from 8 AM, to 12 AM. and from 4 P.M. to 6 P.M.
But he did not repon for duty at 8 A.M. nor sent any infor-
mation regatding his absence. Tt is further alleged that though
he was not in duty on that day, he falsely ma=: ed ro obtain
his attendance for that day by signing the ntteudunce regluter.
The learned representative of the 2nd paty .., icg that
thoueh inthe chargeshect it iy mentioned “Tt was reported
that althoueh you were not on your duty attendence tenjster”
it is not menticied who reported to whom in this regard
So the chaige is vagne. But T do not agrec with him on this
point, The allepation against him has been clearly mention-
ed, ~o there 18 no vapnrness In it, There is no necessity ot
statintg rhout the evidenie in support of the allegation in the
chargesheet,

6. The 2nd pariy rseived the chargesheet, and submitfcd
lis explanation vide Ext. 2 denying the charge. Finding the
explanation unsatisfactory, enquiry committee was constituted
and M W, 1 Prasanna Kumar Sugu was appointed as E.Q. to
conduct the domestic enquiry vide Ext, 3 and Mr. B.BK.
Sahu, Dy. Muanager Mines was the Presenting Ofiicer, This
fact was intimated to the 2nd party. Enquiry notice was sent
1o both parties, on the date of hearing the 2nd party appear-
ed. He filed a petition to allow him to ongage co-worker Sri
P. Mohanty {5 assist him in the domestic enquiry (Annexure-
2) and the same vsas allowed. Both parties attending the
enguiry on 27-8-93 flled list of witnesses, which was served
on the other side, Thereafter erquiry was held on different
dates ant a'l management wilresses inclnding the Doctor Mr.
Bhata Mishra and the Dresser Sri Kabira Karna were oxua-
mined and cross examined by the 2nd party .On all those
dates the co-worker of the 2nd party namely Sri P. Mohanty
was present and assisted the 2nd party. Thereafter the case
was posted to 21-12-93, 22-12-93 and 10-1-94 for evidence.
But on all those dales the 2nd party was abgent. Enquiry
proceedings, Fx! 6 reveais that wireless messnge was sent to
the 2nd party to attend the enquiry on 22-12-93, Notice was
alvo sent in his home address which  was  retwned  as
“refused” The learnec  renresentative of the 2nd paury
argues that no nolice or wircless messaps was issued to him
and without giving him any opporiunity to adeduce d¢fence
evidence the enguiry was closed Ey which he hag been highly
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prejudiced. But I do not agtee with him on thiy point also.
Although the 2nd party was not present on those dates yet his
co-worker Sri P, Mohanty was very much present and
participated in the enquity. He did not file any petition to
adjourn the case for non appearance of the 2ad party or for
adducing evidence. The lcarned 1epresentative of the 2nd
party argues that this P. Mohanty had been gained over by
the management. But 1o such plea has been taken in the
claim statement nor any evidence led in this regard Mr.
Mohartly assisted the 2nd party in cross examining all the
management withesses, So such submission has got no foun-
dation. The absence of the 2nd party during the last stage ot
enquiry cannot put question mark on the fairness of the en-
quiry since his co-woiker P. Mohantly participated in the
enquiry on all the dates.

7. The learned representative of the 2nd party argues enat
before iraming of chorgesheet a preliminary enquiry  was
conducted and enguiry renort had not been supplied to nin
and this vitiutes the cnguitv. But as 1 find Si1i Sukhdev Das.
Manager (Personncl) who condocted the preliminary enquiry
as per the order of the management has been examined in
the domestic enauirv who has deposed obomt his conduct.
ing enquiry and he has been extensively cross examined by
the 2nd party regarding this preliminary enquity. So it csnnot
be said ehat 2nd ninty has been preiudiced for non supnly of
preliminaty enquitv  renmt. The Ieurne_qLN;r'nresenmtivr- of
the Zrd paity submify thot the Manaver, Mines whao ssued
the chnpeshect woe net eomr tent tn fyme the eame Bt
no sich plea has been taken in the statement of claim

R. Ficm the above discussfon T am satisficd that the demes-
tic enquiry “as b~en conducted in a fair amd proper manner

Dictated and corrected hy me.

A. K. DUTTA Preatiling Oficn

Tt faee), 22 w7, 2001
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[. v-29011/56[99 wif. mrz. (f7.)]
. ovw e, wAv AT

New Delhi, the 22nd February, 2001

S.0. 561, —In pursunuce nf Section 17 of the Industoal
Disptues Act, 1947 (14 of 1947), the Central Government
hereby publishes the Awmd of the Central Government In.
dustrial Tribunal-cum-T abour Court, Chennsi as shown in
the Annexure, in the Indistrial disnute between the cmployers
jn telation to the Vilay Gianitee Pyt Ttd aad (her work-
men vwhich was received by the Central Government on the
2222001,

No. 1.-29011]561991TR (MY
B. M DAVID, Under 8ecy.

ANNEXURE

BEFORE THF CENTRAL GOVFRNMENT INDUSTRTAL
TRIBUNAL-CUN-LABOUR COURT, CHENNAT

Tucsday. the 30th January, 2001
PRESENT :
K. Karthikeyan, Presiding Officer,
INDUSTRTAL DISPUTE No. 24/2001

(In the matter of the dispute for adjudication under Section
10¢(1)(d) and sub-section 2(A) of the Tndustrial Di-putes
Act, 1947 betwren the Claimant and the Management  of
Vijay Granites Pvt. Ltd.. Tiruppurt.

[PART II-—SEC. 3(ii)]

——— JE—

BETWEEN

The Secretary,
Thennarkadu Mavatta Kal
Thozhilalar Sangim, Mailam.

AND
Vijay Granites Pvt, Ltd, Tiruppur, Management|II Party
APPEARANCE :

For the Claimant : Mr., Hariparanthaman, Advocate,

Claimant|l Party

lFor the Management : Srl K. Anbarasan, Advocate.

REFERENCE :

Order No. 1L-29011|56/99|IR(M) dated 2-2-2000 Govern-
ment of India, Ministry of Labour, New Delhi.

This dispute originally referred to Tamil Nadu State In-
dustrial Tribunal, Chennai for adjudication and was laken
on file as LD. No. 24 of 2000, and subsequently transferred
to this Tribunal by the order of the Central Government,
Ministry of Labour by its order No, G. 21020/1|99 CLS 1I
dated 28-11-2000 and taken on fille as 1.D. No, 24{2001 on

9-1-2001 on receipt of vecords from the Tamil Nadn State
Industrial Tribunal.

AWARD
The Schedule of reference reads as follows :

“Whethcr the management of Vijay Granites Pvt. Ltd,
Kunnam is justified in retrenching 19 workers as
per list enclosed? If not, 1o what relief the 19 work-
ers are entitled?”

On taking the dispute on file on receipt of records from
the Tamil Nadu State Industrial Tribunal, Chennai and on
perusal of records, it iy noticed that the I Party, of Sangam
Is being reperesented by the counsel and the II Party is yet
to be represented by counsel. Notlce by Registered Post with
acknowledgement due was sent to counsel on reccord for I
Party and II Party direct for the hearing on 19-1-2001.

On 19-1-2001 both the parties have not appeared. But
the counsel for I Party appeared, Shri K. Anbarasana, Advo-
cate entered appearancs for the IT Party and filed Vakalath.
‘I'he Counsel for T Paity informed the Court that the marfer
has been settled batween the parties as early as April, 2000.
Ho prayed time for flling memo on behslf of the [ Party
as not pressing the rellef prayed for in this reference men-
tioned disputr So the hearing of the enquiry was adtourned
from 19-1-2001 to this date,

When the case hiog been taken up to-day, the T Party Union
Counsel flled a memo stating that the fParly Union and
the 11 Puity Management entered Into  settlement  dated
20-4-2000 under section 18(1) of the Industrinl Disputes
Act on various issues including the issue under reference and
a xerox copy of the settlement is enclosed with the memao,
and in view of that scttlement, the Union Is withdrawing this
dispute. Notice of this memo ns given to the counsel on
record for the YT Party.

The Xerox copy of the settlement filed as an enclosure to
the memo perused. As nper the terms of thst settlemcont
between the Parties I and IT dated 24-4-2000 slgned by the
represntatives of the 1 Party Union and South Arcot District
Black Stone Mine Workers Union and the representative of
the dispute referred to in the reference in question hog
been settled. The counsel for the TT Party Management who
took notice of this memo has not moade anv reprecentatinn
on behalf of the 1T Party Management, disputine or objecting
to the memo. Hence, that memo is recorded.

Tn view of the memo filed by the T Party Union, this in-
dustrial dispute iz dismissed as withdiawn and an Awaid i
passed accordingly without cost.

Dictated to the tvpist and typed bv her dircet, corrected and
pronounced by me in open court on this day the 30th Yanu-
ary. 2001,

K. KARTHIKEY AN, Prcsidine Oflcer
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New Delhi, the 23rd February, 2001

8.0. %62 —In pursuance of Section 17 of the Industrinl
Dispute Act, 1947 (14 of 1947), the Central Government
heieby publishes the award of the Indwstrial Tribunal, Chennai
ug shown in the Annexure in the Industrial Dispute between
the employers in relation to the management Mudras Port
Trust and their workman, which was received by the Central
Government on 16-2-200].°

{No. L-33012]5|95-IR(M)]
B. M. DAVID, Unde: Secy.

ANNEXURE
BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU,
CHENNAI

Tuesday, the 9th day of January, 2001
PRESENT :
Thiru 8. R. Singharavelu, B, Sc., B.L., Indusirial Tribunal.
Industrial Dispute No. 69 of 1995

(In the matter of dispute {or adjudication under Section
10(1)d) of the Industrial Disputes Act, 1947 between the
Workman and the Management of Madras Pory Trust, Madras

BETWEEN

Shii P. Sivakumar,
150/12, Srinivasapuram,
Foreshore Estate,
Muadras-600028.

AND

The Chaiiman,
Madras Port Trust,
Rajaji Salai,
Madras-600001.

REFERENCE :

Order No L-33012/5/95-IR (Misc.) dated 20-10-95,
Ministyy of Labour, Qovernment of India, New Delhi,

This disputc coming on for final hearing on Wednesday,
the 6th day of December, 2000, upon pCrUSan the reference,
Claim and Counter Statementg and all other material papers
on record and upon hearing the arguments of Tvl. R, Ganesan.
V. Gangatharan and R. Rengaramanujam, advocates appearing
fur the workman and of Tvl, R. Arumugam, B. Haribaby and
M Krlshnpkumar, advocates appearing for the Management
and this dispute having stood over till this day for consideia-
tion, this Tribunal made the following :

AWARD

The Government of India has relerred the following ;
for adjudication by this Tribunal : ¢ owing isne

Whether the action of the management of Madras Port
Trust in terminating the services of Sri P. Sivakumar,
Mazdoor, w.ef. 31-12-60 is justified ? If nnt, to
what relicf the workman is entitled 7™ '

2. The main averments found in the Claim Statement of
the petnioner we as tollows:

Shri §. Ponnusimy, whu was employed as a Lascar G.L
in Marme Depaitment, in the Madras Port Trust died on
harness, The petitioner wis appainted on compessionate ground
as a Shorc Mazduwor fiom 12-2-90. On a Charge of Mis-
wonduct that the Certificate pioduced by the petitioner in
proof of his age and qualification was bogpus, the petitioner’s
services were teimnated from 31-12-90. The discharge was
un Order of disnussal for a musconduct, Even if the peti-
ttoner was a piobationer, he cannot be ditcharged on a chaige
of misconduct without any enguity. The Order of termina-
tion is not an Order of termmation simplicitor. The order
reters to production by petitioner of bogus records for galning
appointment. T he Order of (ermination custs a stigma. There-
fore the disciplinmy procedure should have been followed
ay requued under Madias Poit Tiust bmployees (clussifica-
tion Control and Appeal) Regulations, 1988, The petitioner
has worked more than 240 days of service. Since retrench-
ment procedure was not followed the Oider of termination
is ab-initic vord. The pettioner prays to pass an award
holding that the action ot the Port Trust in terminating the
services ol the petitopner i» not justified angd directing his
remnstatement in seivice, with conlinuity of service, back
wages and attendant benefi(s.

3. The main averments found in the Counter Statement of
the Regpondent are as {ollows:

One 8. Ponnusamy was employed as Luscar Grade JT(Y)
Marine died on 3-10-1983 while in service. Smt. Vasantha,
wife of the said deccased produccd & Birth certificate certi-
fying that P. Sivakumar was born on 25-12-1963 and
Ponnusamy and Vasantha being his paicits. Based on these
documents P. Sivekumar’s name was rcgislered as dependant
of the deceased cmployee and later on he was considered
for appontment in the Trust, e wa. appointed as Mazdoor
on 12-2-90 and he was placed under Probation for a period
of 2 years, The petitioner produced his School Certificate
and also the Aftestation form. The Asst, Vigilance Ofilcer
and Asst, Superintendent(V) went m search of the said
schoo] and nowuweed that on such school exists in the given
address. Another attempt has been made along with D
Sivakumar to locate the school in which P. Sivakumar stated
to have siudied. The said P, Sivakumor on the way itsclf
admitted that he had nol studied in th2 said school wiz
St. Albert Hr. Flementary School, Mylapore, Madras-4 which
is not existing ome and he obtained the school certificate
(Record Shcet) 1epresenting his age, quahfication date of
birth ectc. has been sustantiated as bowus onc since such
school was not in existence. Thercfore Fis probation in the
post of Mazdoor was therefore terminated under M.P.T.
Employees (Appointment, Promotion cte.) Regulation 1977 by
an Order dated 31-12-1990. The production of bogus School
Certificate of a school which is not a1 all in existence is a
serions matlter of indiccipline and li2ncc his probation was
terminated rightly, The question of conducting an enquiry
does not arise in this case since the petitioner was under
probation and during the probation period, his probation
wus lerminated. The termination of Dhis probation 1s not a
penalty and hetice no enquiry is conducted. The termination
of hig probation is not retrenchmeni. Thereofre the gquestion
of not a following lhe retrenchment procedure never ariscs
in this case, The respondent piays to dismiss the above
dispute,

4. On behalf of petitioner, Ex. W1 to W9 were marked
by consent. On behalf of 1espondent/management, MW1
Thiru T. Svhbarao has been examined and Ex, M1 (o MJG
were marked.

5. The Point for consideration is* Whether the action of
the management of Madras Port Trust in terminating the
service of Sri P. Sivakumar, Mazdoor. w.e.f. 31-12-90 is
justifled ? Tf not to what relief the workman is entitled to ?

6. The Point* The petitioner was apoofuted as Mazdcor
on 12-2-90 on Compassionate grounds and he was placed
under probation for n period of 2 vears. His appointment
order was marked as Ex, M3 on the sldz of management
nrd Fx. W3 on the side of workman, They are dated 12-2-90.
Ex. M4 is the aceeniance Iettor of the paitoner, Fx, M5 ia
the declaralion piven hy the petitioner wherci, Column 10
shows that between 13-6-69 and 16-6-77 he was studying in
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St. Albert Higher Elementary School, Mylapore, Madras-4
and that he had passed the VI Std. Exammatign. In Column,
5 the petitioner’s parents weie noted as 5. Ponnusamy and
P. Vasantha. In lact, S. Ponausamy was crigmally employed
as a Luscar Grade 1I(Y) Maruwe who died on 3-10-83 m
harness. His widow is Smt. Vuasantna on whoss jepresentalion
and production ot Buth Ceilificate, that Sivakumar was born
to them on 25-10-63 the later was appciuted as Mauazdoor
on compassionate grounds, The school iecord  sheet  was
marked as Ex. M6, which was founsd in conlormuly with
declaration ot petitjoner through Ex. M3,

7. But it is swated in para, 3 of the Counter, that the
Asst, Vigilance officer, when verified the school it was found
that no sucn school as Albert Higher Elementmy School
was at all in ecxistance. It 15 said that the petiGoner too had
admitied the above fact. Theirefore, the mauugement came
to the conclution that smce the school recoid sheet through
Ex. M6 was found as bagus, all the entrtes theiretu namely
the date of birth, the palernity the age, and qualification
oblained a1e all bogns, Thercfore, terminativa omder was
passed om 31-12-90 through Ex. M7 which order contains
the following :

“On enquiring and verification by the Trust’s Vigilance
officer of the records produced by him for gaining
appoingnent in the Trust it is substantiated that the
Schoo! Certificate prcduced by him s a bogus one
as such a school was not in cxistence and also
from his own statement,

His probation in the post of Mazdoor (Shore
Iubour) is therefore terminated.”

8. The Management has produced the Service Regulation
through Ex. MI0 and relied upon Rule 13(1) which states
as follows :

“If, at any time, during the period of probation the
appointing authority is of the opinfon that the
services of the probationer in thal pust are not
satisfactory, he may pass an order terminating lus
probation in the post.”

Therefore, it was contended on the side of the management
that as per Rule 13(1) of the Sorvice Regulations, it is legally
correct on thewr part to have passed atv Order of Discharge
withcut any enquiry since the petitioner was on probation,

9. The Learned Counscl for the pettioner contended that
in oider to apply Rule 13(1) of Service Regulations (.
M10) and to terminate a probationer what is essentinl is that
the opinion of the appointing authority that the service of
the probationer was not satisfactory.

10. The Learned Counsel for the Petitioner again contended
that if that much of the satisfuction o1 otherwise of tho
Management about the service of the probationer was alone
contended in the Order of Termination then it may amount
to the compliance of Rule 13(1) of 'he Service Repulations,
If a stigma iy atteched ip the Order 0" Tar e @0, U ob
to gffect the future of the workman, then teimination without
enquiry is bad. He has also rclied upon 1999 1T LLN p, 44
at P. 56 between Dipti Prakash Banerjee and Satvendia
Nath Bose Nationial Centre for Basic Sciences, Calcutfa and
Others, wherem it was contended that if the Order of termi-
Nation containg a stigma, or if such a stigma is contained
In any docameut refeired to in the Termination order or
in its annexures, then in such a case the Order of Termina-
tion would sand vitiated on the ground that no regular
enquiry was conducted. It has been held in ATR 1961 Supreme
Court p, 177 that the uswe of the word, ‘unsatisfactory work
and conduct’, jn the terminstion order will not umount o
stigma. Thus, whether an order of terminition of probationer,
attaches stigma depends on the facls and circumstances of

each case and the language or words, employed i e
Order of Termination. Py n o

1'1. In the ahove cited case,
bationer was on the
misbehaviour with
follows :

the tstmination of the pro-
ground of preparation of false hills and
other stafl. In that case, it was held as

[
If these were referred to gs mare allepations it would
have been a case of motive Bur ag thea definite
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conclusions of misconduct are evident on the face
of this letter, dated 11, December 1995, and this
letter 1alls within the ‘whole poriod,' the conclusion
is incscapable that these lindings were part of the
foundation of the impugned order and it is not a
case of mere motive, On this ground, the order
1equues to be set aside.”

12, Whether the Order of termination issued was merely
a camouflaged Cider imposing u penalty ot termination of
service on the giound of misconduct, was the question deall
with jn the above case and it was held av para. 43 of the
nbove judgement that where the findimzs rcgarding mis-
conduct was artived at without conducting a regular depart-
mental cnquiry, then the termination order will be vitated.

13, ‘Therefore, now what wo bave 1o see is whether the
termumation in cw case is a mere dischmge on the ground
of unsatisfactory scrvice of the probationer, as contemplated
under Rule 13(1) of the Scrvice Regulasions (Ex. MIJ0) in .
which case no enquiry is necessacy; ur whether the Order
of Termination 15 actually a penalty {o1 any misconduct. 1f
the case pertaing to the second category then enguiry be-
comes very much essential,

14, Now on a careful perusal of Qvder of termination
made through Ex M7 (Ex, W4) it Is uot a mere unsatisfactory
of services of the probationer that made the management
o pass an Order of discharge; on the contrary on verificution
by the Vigilance officcr of the management, as the school
certificate produced by the petitioner duoiing the time of
appointment was found as a bogus onc. They passed the
Order of dischaige of the petitioner. Thus it is made clear
that for the misconduct of production of bogus certificato
the petitioner was found 1o have been termunated. This
sitnation has not been covered under Rule 13(1) of the
Scrvice Regulations. What actually it covers is the discharge
of a probationer while his services were found unsatisfactory.
But in a case where termination was found on n particular
kind of misconduct as in the instant one, what js required
8 an enquiry,

15. It may be argued that the production of an alleged
bogus certificate was prior to the Order of appointment and
therefore the misconduct prior to the appotatment may not
be subject of termination, Even thongh the production of
alleged bogus certificate was prior to appointment, such
irregularlty or illegality continues even while the person was
in service. Tt does not pertain to exact nature of service that
was rendered by the iodividual in order to attracts rule 13(1)
of the Service Regulations. On the ground it would only tell
open the conduct of the workman. ercfore, viewed in any
angle the Order of termination was only for the misconduct
of the workman, in which case, there should have been an
enquiry. Thus the termination without enquiry is vitinted,

16. Any way It iy open for the management, to again
coenduct an enquiry, on this aspect by following procedure
a0d to take appropriate decision.

17. Thus the Order of termination is not justificd. He is
entitled for reinatatement with continoity of <crvice and
backwages. Any way the management has got right to take
appropriafe action according to law with due procedure.

Award passed accordingly. No costs,
Dated at Chennai, this 9th day of Tanuaty, 2001,
8. R. SINGHARAVELU, Industrial Tribunal
Witnesses Examined
For Petitioner/Workman ;: None
For Respondent : MW. 1 TFhiry T. Subha Rao
DOCUMENTS MARKFD
For DPetitioner/Workman :

Ex. W1 20-9-88 : Intimation for Medical Fxamination
(All xercox).

Bx. W2 27-9-88: Enrolment ordor as Casual Mazdvor.
Ex. W3 12-2-90: ‘Appointment order as Mardoor.
Fy W4 31-12-90: Order of discharge.
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Ex. W5 27-10-93 ! Representation 1o Regl. Labour
Commissioner

Ex. W6 31-5-94 ; Reply by ihe Management to
Regl, Labour Commussioner, Madras

Ex. W7 18-11-94: Representation to the Regl, Labour
Commuissioner, Madras.

Ex. W8 21-6-95: Conciliation Failure report.
Ex. W9 20-10-95: Reference by tne Government.

the

For Management :
Ex. M1 16-9-88 : Declaration foun glven by the
petitioner.
Ex. M2 27-9-88 : Mumo for eorolment of Casual
Labour.

kx. M3 12-2-90: Appointment oider,

Ex. M4 : Acceplance letter by the petitioner.
Ex. M5 6-3-90: Declaration given by the petitioner.
Ex. M6 : School Record sheet,

Ex. M7 31-12-90 : Termination order.

Ex. M8 31-5-94: Coudter filed beforz Regl. Labour
Commissioner,

Ex. M9 11-3-95: Counter filed hefore Regl. Lahour
Commissioner.

Ex. MIO ., . : Madrag Port Trust Employces Regula-

trons,
7% faedl, 23 @, 2001

F1.97. 563—aifim fog wiufama, 1047
(1947 FT 14) 1 "7 17 & Ao #, =g
TR ARG 3 fafeedt S0 o & w@ada &
Horg ATt 9T 9% FEFTN & o=, ey § fafaoe
wEtms fFarr § delw awr wNfier s
AGAR & 9= o Tl w6 &, S ¥y g By
23-2-2001 FT AT FHT 4T |

[6. Ta-14012{14/90] m% AR, (¥ )]
TAEG T dAT, S LRI
New Delhi, the 23rd February, 2001

5.0. 3563.—In pursunnce of Seciion 17 of the [ndustiial
Dwspute Act, 1947 (14 of 1947), the Central Government
hcieby publishes the award of the Central Government
Industrial Tribunal/Labour Court, Lucknow as shown in the
Annexuie in the Indusirial Dispute beiween the emplovers
mn }clatlon to the management of Officer Inchurge, Military
Dajrv Ferm and their workman, which was received by the
Central Government on 23-2-2001.

[No. L+14012/14/99/TR(DU)]
KULDIP RAT VERMA, Desk Oflices

ANNEXURE

BEFORE THT CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAI -CUM-LABOUR COQURT, LUCKNOW
IMesiding Officer : Rudresh Kumar.

ADJUDICATION
I.D. Ne. 138/2000 (Old No. 232/99)
BETWEEN

Vinod Kumar.
C/o BMS. 32,
Chakrata Road,
Dehradun.

AND

Officer Inchurge,
Military Dairy Farm,
Dehradun,

-

‘

o T

AWARD

By rcference No, 1.-14012/14 /99 /IR(DU) dated 21-7-1999,
the Cuntral Government the Ministry of Labour in exercise
ol powers conferred by clause (d) of sub-section (1) of Section
10 L.D. Act, 1947 made cver this jndustrial dispyte between
Vinod Kumar and Officer Incharge, Military Dairy Farm,
Dehiadun o the CGIT-cum-Labour Court, Kanpur for adju-
dication. Later, this idspute was transferred to this Tribunal
for adjudication.

Pcfeience reads ns under :

“Whether the action of the management of Military Dairy
Farm, Dehradun in terminating the services of $hri
Vinod Kumar Ex-temp. statys casual labour is legal
and justified ? Tf not, to what relief the workman
is entitled ?”

2. Registered notices were sent to the workman on
29-9-2000, 23-10-2000, 14-1-2000, 21-12-2000 and 22-1-2001
but the workman did not appear. The management informed
this Tribunal at camp court Dehradun, by letter dt. 17-1-2001
that the worhman Vinod Kumar had filed an application with
the management, not to pursue this dispute further. A photo
vopy of the letter nigned by the Vinod Kumar, is attached
with the management's letter dated 17-1-2001.

3. Despite number of registered notices sent to the work-
man, he did not appear which indicaies his unwillingness tor-
pursue this industrial dispute. This fact may be also gauged
{from his letter to the management. In absence of claim
staternent of the woithman, it is not feasible 1o adjudicate this
reference on merit, *o If is ordered to be returned without
any adjudication.

4. Awaird accordingly.

T.ucknow,

9.2.2001
RUDRESH KUMAR, Presiding Officer
7t faesl, 23 WA, 2001

FT.9T. 564—urafies fanz  mfufsom, 1947
(1947 #T 14) F &7 17 F W% ¥, W
Ay fafad St ® ATEE F Tawew & 9
fRufsift T 39 FHRET ¥ A", wqdy W e
gl frag & &l @R satee wfasor,
AGHF F GAE FI NGOG KW E, AT WET A
FI 23-2-2001 RT T FHO AT

[. ne-14012/31]99fmE wrx. (3t 7)]
gy v mwi, den wiewra

New Delhi, the 23rd February, 2001

5.0. 564 ——In pursuance of Section 17 of the Industnal
Dispute Act, 1947 (14 of 1947), the Ceniral Governmcq.t
hereby publishes the awaid of the Central Goveinment In-
dustrial Tribunal /l.abour Court, Lucknow a&s shown in the
Annexure in the Tndustuial Dispute between the employers
in relation to the management of Military Dairy Farm,
Dchradun and their workman, which was received by the
Cential Government on 23-2-2001.

[No. L-14012/31 /99 /IR(DU)|
KULDIP RAI VERMA, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

Presiding Officer : Rudresh Kumar.
ADJUDICATION
I.D. No. 143/2000 (Old No. 237/99)
BETWEEN

Bal Yogeshwar,
Clo B.M.S. 32
Chakrata Road,
Dehradun-248881.

AND

Officer Inchbarge,
Military Dairy Farm.
Dechradun.

AWARD

By reference No, 1.-14812/31/99/IR(DU) dated 3-8-1999,
the Central Government in the Mimstry of Labour, in execcise
of powers conferred by cluuse (d) of sub-scction (1) of Section.
10 1D, Act, 1947 made over thiy industrial dispute between
Bal Yogeshwar and Officer Incharge, Militaly Dary Faun,
Dehradun to the CGIT-cum-Labour Court, Kanpur tor adju-
dicadon. Later, this dispute was transfeired to this ‘Tiibunal
for adjudication.

Reference reads as under :

*“Whether the action of the management( of Mililary Dairy
Farm, Dehradun jn terminating the scrvices of Sri
Bal Yogeshwar, ex-temp stats casual labour s
legal and justified? If not, to what relief he is
entitled 7

2. Claim statement was filed by the workman. Manage-
ment also filed written statement, a copy of which wus fur-
nished to the workman on 12-7-2000. Since then the work -
man did not appear. The workman, Bal Yogeshwar, gave
in writing to thc management showing his unwillingness to
pursue this dispute. This fact is brought to notice by the
managetnent through {ts letter dated 17-1-2001.

3. Registered notices were sent also, to the workman from
this Tribunal on  29-9-2000, 23-10-2000, 14-11-2000,
21-12-2000 and 22-1-2001, but no response came from him,
In view of the said facts, it is not possible to adjudicate the
case on meorit and the reference is 1eturned unadjudicated.

4. Award accordingly.
Lucknow,
9-2-2001.

RUDRESH KUMAR, Presiding Officer

A% fgw{t, 23w, 2001

®TAT. 565 Wi fram  wfufom, 1047
(1947 &1 14) 3 wra 17 ¥ wEeor #, d0
TR 8N frgame daed), wadt ¥ sweudw & wag
Frioret ot sak dwwet ¥ dvw, wEew # faie
Wi frarr ¥ dwie wowe i s,
IE ® qAE w7 gwie wweh 2, A A wvwe
F1 23/2[2001 #Y s gy av

[, o-14012/43/9s/srE @re. (1 7))
Fodty wx qal, feF wlwd

T

New Delhi, the 23rd February, 2001

8.0, 565.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Cential Government
heieby publishes the award of the Centrnl Government
Tndusiria) ‘Fubunal/Labour Court, Chennai as shown jn the
Anaexute in the Industrial Dispute between the employors
m 1elation 1o the management of ITeavy Vchicles Factory,
Avadi and their workman, which was received by the Central
Goverpment on 23-2-2001.

[No. 1.-14012/43 /98 /IR(DU)]
KULDIP RAI VERMA, Desk Oflicer

ANNEXURE

R ORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU,
CHEMNNAL

Wednesday, the 31st day of January, 2001
PRESENT :
Thirn 8. R. Singharavelu, B.Sc., B.L., Tndustrial Tiibunal.
Industiial Dispute No. 40 of 1999

(In the matter of dispute for adjudication under Section
10(1xd) of the Industiial Dispules Act, 1947 between the
Workmun and the Management of Heavy Vehicles Factory,
Avadi.)

BETWEEN

S11 M. Ramanathan,

No. 1, Bhujanga Rao Lane,
Ruadha Nagar,

Chiompet, Chennai-600044.

AND

The General Manager,
IHeay Vehicles Factory,
Avadi,
Chennai-600054,

REFERENCE :

Ordsr No, L-14012/43 /98 /IR(DL]) dated 16-2-09 Mimis-
try of Lazbour, Government of India, New Delhi.

This dispute coming on lor final heaing on wednesday,
the 17th day of January, 2001, upon petusing the reference,
Clmm and Counter Statements and all other material papers
on 1ecord and upon hearing the arguments of Tvl. 'S. R.
Rajugopal, S. K. Ragmathan and V. Vishunuvijayan, advo-
cates appearing for the wothman and of Thiru M. K. Taya-
Kinan, Addi. Cential Government Standing Counsel appearin,
for the Management and this dispute having stood over (iﬁ
this day for consideration, this Tribunal made the following:

AWARD

I'he Government of India has referred the following issue
for adjudication by this Tribunal ;

“Whether the Management of Heavy Vehicles Factory,
Avadi, Chennai is legal and justified 1n removing
Sri M. Ramanathan, Machinist ‘B’ from his seivices
and if not, to what 1elief the workman is entitled 7

2, the main averments found in the Claim Statement of
the petitioner are as follows :

The petitioner was a Mauchinist ‘B’ in the Heavy Vehicles
Fuclory, Avadi. He joined the Factory on 27-12-1965. He
was elected as a member of the Works Committee and was
also elected us a Loans Committee Member in 1966. The
petitioner was the Treasurer of the Heavy Vehicles Factory
I'mployees’ Union from 1966. The pctitioner was suspended
from 11-12-1970, pending certain disciplinary  action. A
Charge memo was issued to him, listing out certain chaiges.
‘The charges were as follows : (i) commilted nctq amounting
to continued and habitaal negligence of work ; (i) committed
tct amounting to habitual absence from wolk spot without
leave and habitual late attendance: (ili) committed acts vio-
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lative of security standing instiuctions which prohibit inter alia
meelings and ,or gioup discussions within factory premiscs;
(iv) commuicd acts amounting to inciting others to desisl
fiom doing 5or duties and (v} commitied ucls unbecoming
of a Govanment scivant amounting to gross misconduct.
The muain charges against the petitioner is that of (requent
absentation fiom workspol, Jate attendance, group meelings/
discussions within factovy premises and inciting workers to
desist fiom doing their duties.  An enquiry officer was ap-
pointed. It was an Assistant Manaper, who was far inferjor
to the Gencial Manager of the Heavy Vehiweles Factory who
is the Disciplinmy Authenity. The Enquiy Officer way also
subordinate to the General Manager (Light Maching Shep)
who was a witness in the casc. The enquily oflficer eannot be
snid to have been conducted in a falr and proper manuer.
The petitioner made a request to examine the General Mana-
ger of the factory ms a defence witness. But the request to
examine him was twined down by the enguity officer. The
resnondent was in a position of wltness in respect of ceitain
charges. Being in a position of a witnecs, he is nol compe-
tent to pass the finnl oider of removal from service, The
findings ol the d'wiplinary suthority vitiated as hs concurs
with the fnding of the enquiry officer. The petitioner prays
to puss an award holding that the removal of the petitioner
from service by the respondent is not juctified.

3. The main aveiments found in thc Counter Stalement
of the respondent aic as follows .

At the outset the respondent comsiders it fit to reiterate
that Heivy Vehicles Factory, Avadi is one among the T.O.T%,
and it has becn decided in u case that the activities of O.Ts.
cannot be considered ps ‘industry’ under the ILD. Act. TIn
the case of Bangalore Water Supply and Scwerage Bomd Vs,
A. J. Rajappy (ATR 1978 SC). Hon'ble Supreme Court held
thot the establishments performing sovereign functions shall
be cxcluded from the provisions of the term ‘Industry’ as
given in Industrial Disputes Act, 1947. This wew again aflim-
ed in its judpement in the case of G M. Telccom Vs, Srinivasa
Rao and others veported m 1997 V of 8 See paee 767. Also
Scction 13B of the ID. (Amendment) and Miscellanebus
Provisions Act, 1956 (Act No. 36]/1956). In view of the
abuve, the proper forum to apitate any matter pertaining to
service condition is the Central Administrative Tribunal, The
petitioner iy poverned under the provisions of FR&SE, CCS
(CCA) Rules, 1965 and CSR. Hence it is prayed that the
dispute referred by the petitioner is mot within the juricdic-
tion of the Industiial Tribunal, Tt is submitted that the peti-
tioner js an ex-Central Government servont covered nnder
CCS (CCA) Rulew and as per the provisions of the rule, the
petitioner was issted Charpe sheet and given reasonable op-
portunity of defending his case durmy the conrse of Court
of Tnquirv proceedings as Jaid down in CCS (CCA) Rules,
1965.  As a mattér of prozedure, the petitioner was given
a Show Cause Notice The petitioner was given tecasonable
opporfunity and nafurpl justice in dealing with his case and
cannot term (he order of removal from service as victimisa-
ti'n  The remedy available to this petitioner was to aporoach
the High Ccurt and that too within a reavonnble period of
time. Even if the dute of application to the Regional 1 abour
Commissioner dwi‘og 1989 is taken, the applicntion is hope-
lessly barred by limitation because 18 years have lapscd. The
petitioner has to abid: by the Security Standing Tnstruction,
CCS ().eave) Rules et and cannot claim  exemption from
rules on the pretext of being so-called union represenlative of
un-recognised union. The respondent pinvs to dismisy the peti-
tion on the ground of beyord the jurisdiction of the Hon'ble
Tribunal and further pass that the petitioner has exhausted
all official remedies available 10 him, way back during 1972
and cannol agitale after 25 vears in any Tribunal or any
other appropriste judicia) authority heing time barred.

4. On behalf of petitoner, WWI1 Thiru M. Ramanathnu
Lag been exaniined ond Ex. W! to WI3 were marked On
behaly of respondent, MW1 Thira P, Surcndran hre heen
examined and Ex, M1 to M5 were maurked,

5. The Point for eonsidera’ion i whether the Munnge-
ment of Ileavy Vehicles Frctory, Avadi, Ch=nnai ig Joga]
and juctificd in removing Sri M. Pamanathan, Machinist ‘B’
from his seivices and if not to whot relief the workman it
entitled?

T ¥ AT 3 HTE 17,200 1/FIEGT 26,1023

6, The Puint : The petitioner was employed as Machimst
‘B’ with the respondent. He was appointed In December 1965.
He was subsequently clected as Works Committee Member
and Sccretmiy Loans Cmomittee. He happened to be the
treasurer of Hcavy Vehicle Factory Employees Union, He
was also a Loans Committee Secretary to sanction loan to
the employces of the factory,

7. On 11-12-1970 & Charge Memo was issued to him
through Ex, W3 (Ex. W2). On 21-12-70, he had given an
explanation through LX. W4, Not satisfled with the expla-
nation, an engquiry was ordered. The proceedings of the
Enquiry Authority was marked as Ex, W5. It was made o8
per Rule 16 of CCS (CCA) Rules 1965. There was an
Order of dismissal dated 27-2-71 through Ex. W7 (Ex. M4).
Subsequently on 8-3-71, the petiticter had made an appeal
Memorandum through Ex. W9 which was also rejected by
the Under Sccretaity lto Government of India through Ex.
W10 dated 21-2-72. Thus the petitioner was removed. The
charges arc : (1) that the said Ramanathan while function-
ing as Muchinist ‘B’ committed acts amounting to continued
and habitual negligence of work; (ii) that he has committed
act amounting to habitual absence from work spot without
leave and habitual later attendance; (iii) that the petitioner
had committed acty violative of Security Standing Instruc-
tions which prohibit mectings or group discussion within the
faclory premises; (iv) that the petitionsr committed aucts
amounting to inciting others to desist from doing their dutlee
and (v) that he commuted acts unbecoming of a Gyvein-
ment servant amounting fo gross misconduet, Annexure-II of
Fx. M3 coutained details of the alleged misconducts. The
said Chargs sheet was issued by Mnjor General K. M. Kini,
General Manager. The enquiry was conducted by Mr. W. T.
Wililington, Asstt. Manager.

8. Befoie going into the alleged {rregularities in the en-
quiry against the misconduct, both the counsels argued mu-h
upon the question of jurisdiction, The learncd counsel for the
Management contended Section 13(B) of the T.D. (Amend-
ment) and Miscellaneous Provislons Act. 1956 (Act No. 36/
19%6) exempts certain industries, from its jurisdictioh, &ce-
tion 13(B) of the said Aect read as follows :

“13-B—Act not to apply to certain Industrial Bstablish-
ments :

iothirg in this Act shall apply io an industrial estnblich-
ment in so far as the workmen employed therein
are persons fo whom the Fundamental and Supple-
mentary Rul2s, Civil Services (Classiflcation, Cont-
rol and Appeal) Rules, Civil Service (Temmorary
Service) Rules, Revised Teave Rules, Civil Service
Regulations, Civilians in Defence Service (Classifica-
tion, Control and Appeal) Rules, Indian Rallway
Establishment Code or any other rules or regulations
or that may be notified in this behalf by the appro-
priale Government In the Official Gazette apply.”

9. Reliance was also placed upon AIR 1978 Supreme Court
(Bangalore Water Supply and Sewerage Board Vs. Rajappa),
wherem it was held that the establl:hment performing sover-
eirn functions shall be excluded from the provistons of the
term ‘industry’ as eiven in T.D, Act 1947, But the learned
Counsel for the Workmen, relied upon 1994 1T TLJ Afs
which had followed the verdict in 1986 Caleutta 1.C, pnge
1269. Relianre was alao placed unen 1995 T LLY 994, where-
in it wae held az follows

“Fven in a department discharging sovereign function if
there are units, which are mdustries and they are
anbgtantinlly severable. then thev should be consi-
dered to come within the fold of Szction 2(1) of the
Tndustrial D'sputes Act. The Central  Ordrance
Depot, being u severable unit of Defence Derart-
ment and is carrving on a systematic activity with
t_hc conperation of employees and emoloyer, thus it
ia an Tndustry within the meaning of Sec, 25-)."

Thus it is settled law that even in departments discharging
Saver frn functions f there are units which are severablc
they =7 he considered within Section 2(]) Tn the later judee
ment Cential Ordnance Dept, of Union of India itself was
e party and it was held the emoloyees thereunder would be
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coveicd under Section 2()) snd il the management would
be calld as an  ‘Industry’. The Central Qrdnapce Depot
Union of India itself was held as wi Industry, This 1espondent
olso ol that category So this Respendent can as well  be
callca py an Industry for the putpose of this issue. Fher«-
fore, the contention that this Coutl has no jurisdiction 1 nut
teceptable,

10. The next pomt that wa. urged on the side of the
mandgement iy that for the conduct of petitioner which occur-
red on 11-12-70 the penalty wps passed on 27-2-71 and that
it was some where in 1989 that the Regional Labour Com-
missioner hag enquired this matter, Therefore, it was agued
that the cause cunnot be agitated after 18 long yews. kor
this purpose, the learned Connse¢l for the Petitioner telicd
upon AIR 1999 Supiemac Cowt [351 wherein the follow ng
was held -

*The provisions of Art. 137 of the Schedule to Limita
tion Act, 1963 pie not soplicable 1o the proccedings
under the Aci and that the relief wnpder 1t canpct be
denied to the workmen meiely on the ground of
delay. The plea of delay if taed by the employet
s tequired 10 be proved ms a matier of fact ly

showing the real prejudice and npt as a merely
hypothetical defence. No retercace to the Labow
Caurt can be generally questjoned on tho ground cf
deley alonz, Fven in a case where the delay s
shown to be cxisting. the Tribunal, Labour Court ot
Board, dealing with the case can  approo.ate'v
mould the relief by declining to grant backwages 1o
the workman till the dale he mised the derrand
regarding his illegal retrenchment/termination o1 i
missal. The Court may also in appromiate cases
direct the pavment of part of the backwages nstead
¢f full backwnges.”

In that case the rellef was held (hat coyld be monlded
ac deemed fit by the T,bunal. Bv relying npon AIR 1994
Supreme Court 112, 1be learned Counsel for the Petilioner
arpusd that in view of jeinstatement which could not he
given now for the petitioner. since he Tas attaned or goine
to altain coon the aps of snperannuation, the relief can be
motulded by awy of grant of lympsvm compensation.

In fact, in that case it was held as follows.

“Ile 1espondent was dismissed way back on 17th Niv
cmber, 1967 and wa are now in March 1992, We
thought it would be proper if the raspondent is paid
a lnmp sum compensdtion in lieu of reinstatement
That was also the suggestion which camea {rom
counscl for the respondent but she stated thit the
respondent should %e paid 75 per cent of the back-
wages by way of compensation  That sugeestion
wag not acceastifhle (o the Tearned Counsel for the
appellant. We, however, thought that a sump sum
payment is the most snitable solution to this dispute
between the parties. Unfortunately, the councel  for
ihe parties w e not in nnssession of the relevant
material coneerning the aluv of the pespoandent
and its revision from time 1o time. We, therefore,
have to do sume amount of evess work Keer ne in
mind what we the 9alaries  in 1967 and the 1ev si-
ons that took place thenafter in Siate Sorviees,
< n.ilar revisrry also took place in the services ot
the public sector corporations, we worked aut 1he
compensatinn keeping in o+ the rival cont.ittt ns
of the narties. We onpgeested that on sur weiking
the compensa’™an comes t¢ Re 75000 Botn  (he
learned connsel have agreed 10 the syeoection that
the matter mav he cla~ed om pryment of R, 74000
by way of compensation ™

This the delay alve 43l not en aruineg the workman Now
Ist ™ come to the ma‘n isane pa ywhethep the potitioner b
mise “rducted himself apd that it was proved mopesly

11 The evidence of MtW3 culled gt hereunder wilt re ty
show the infallibilities of the petitioner

Q Are van sware of the two Ietters dated 25-9.70 nnd
27-11 1970 issred by (he G N, to My R omoennsb an?

VI m aware of it

Q. Did Mr, Ramanathan show any improvement in his
performance etter the Gi's warning dated 25-9-707

3 [PART II—SEec. 3(ii)]

A He did not show any improvement in his prodyuion,

Q. How was his attendance w-th regard to being pune-
tual and with regard to presence on the work spct?

. He was generally coming laie and absence fron: duty
with permission (i.e.) when he 1s going on leave
with permiss:on.

Q. Waos he leaving the workshop alv.vays with your prior
permission?

A. Some times h~ used to go with permission and somo
times without permission also.

Q. After the GM’s warning dated 25-9-70 had you beeu
heepmg w record of the output he was giving ?

"A. 1 used to send the record of output on day to dov
basis to the Manager (LMS) through Asst. Mncager
(LMS) and T used to have a copy of the same also.

¢ Wete these figures of output, Sri Ramanathan was
{nvmg, recepuded after asking him how much he
1

ad produced?

A T uscd to recurd  tho samme in one of the copes (o
be seat to Murager (LMS) through Asst. Manager
(LMS). There was definite insiruction from Magua-
ger (JMS) stating that T bhave to pgive the job (o
Sri Ramanathan in the morning and find out how
nmany he has don¢ by the closing hours ot the fac-
tory in the evening. The instiuction was also there,
curing any absence Group ln charge Sri Naga-ojan,
A/F will be ploting the work ag said in the abave
manner,

Q. Does it not than mean thit Mr. Ramanathan was
fully awarc of the out turn he was actually giving
und the out turn he was expected to glve?

A, TT' was aware of the actual picduction he has w give
as he was supplied with process sheef, wheve Lhe-
time 15 recorded.

Q. Did Mr. Ramepathan aeport for duty on 1-12-1970
at the 1ight time? ’

A, He reported far dnty at 900 AM. on 111270
() Did you allot Lim work a3 nsual on that day?

AL 1 called hum to allot the work but he went out of the
Capstan Group and he came ut about 10.45 A M.
to the Section speaking with operators till  10.55
AM. He repcrted at 1.45 p.m. and started his wurk
and he had done 2 components before the cloming
hours. ITe has taken permission at 12.45 p.m. 10
see the Chaiman, Works Committee,

). Did he address any group of wuikers in the scction
on 11-12-707

A He was spegking with a group of people from 1045
AM. to 1055 AM, in the Capstan Group.

Q. Did the work come to a stop In the section or pnrt
of the section as a result of Mr. Ramanathan speak-
ing to the waikers?

A, 1he Stoppage of work was there from 10,45 AN
to 10.55 AM, When Mr, Ramanathan was prewent
and stoppage of work was also there from 12 45
PM, ta 1.15 P M, when Mr Ramanathan was nat
there 1 the Capstan Group.

The witnesses managed to say *he same in the course
of C'ross-examination niso. Witness No. 4 also had mamtained
the sane as ngainst the petitioner Seeing through the c¢opv
of assessment of evidence contained in the proceeding; ot
enquiry, we are able ig see that th=- Enquiiy Officer hag well
considered the varfous aspects pot In the evidence and Pape
Nog. 1 and 11 (a5 mentioned at page No. 84 of the typed set)
of the Pioceedings of the enquiry, which will g0 a lot o
vhow against the potitioner. A carcful perusal and analvsis
of the eatire evidence would only o to justify the findirgs
given at page No. 91 of the Typred set which i contained
in the last page of the report of the Enquiry Officer. 8o the
fearned Counsels argument that some of the witnesses Tike
T A, Prrdusani, Mr. WV M. Gopalakrishnan, the 5th Witness
do not speak accuratcly is8 incorrect. Stray lines of depo-
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pition should not be coyaluated. A collective reading of the
entire evidence of individual witnesses shall have o be
weighed, 1f this is done the miscenduct is found proved
Whether the Charge Nos, 3 to 5 speak to the same sot of
factg i, not the questron; but the question is whether the
illegations are true. A perusal of the entire evidence would
dnly go to show that the allegations have been proved, deyy ite
the foct that Charge Nos. 3 to 5 are interlinked,

12. The Learned Counsel for the Woikman contended
fhat M1, Willington, the Enquiry Offlcer was only Subordi-
»ate to Mi. Kim, the General Matiager who actually issued
the Chaige Sheet, The rule is that any officer Superior to the
workman has to conduct the emquity There is no rule
that Charge Shect should not be issued by the General
Manager o1 that Asst. Manager should not be Fnquity
Officer. No such provision in the Standing order ol Service
Enles was pointed out and again the non-examination of
the Manager may not matter much because the Manager
himsclf has issued a Chaig& Sheet and he is the Head of
the office who even if examined may only endorse the view
°§ artual witnesses of the occurrence Further the General
Manager had not witnessed anything so as 1o speak against
the charges So the non-examination of the General Mana-
ger is not fatal,

I'13, By evaluating the entire evidence, T am of the view
that as corupler of the so many office bearceship 1n the Union
can never be exempied fiom adherence to the Conduct
Rules und he can never be taken exempfion from co-emp-
loyees, Since the misconducts ate found proved T do not
wanl o nterfere in the punwhment also as cijcumstances
jl{ﬁtlfy the same, Strict discipline shall have to be adhercd
i) places of defence workshops and in default it may endan-
gér the secunity of the uation itself

14 TIherefore, the Management nf Heavy Velicles Fac-
tory, Avadi. Chennai is legal and justified in removing St M
Rlamanathan, Machinist ‘B’ from his services

Awmd passed accordingly. No cosis

Dated ¢+ Chennai, thi, 3Ist day of Januaiy, 2001
S, R SINGHTARAVILU, Industiial Tril unal
Witnesses Examined

For Petition~r/Workman

I WAV (Proof affldavit)—Chief Cross M. Ramarathan.
For PRewpondent|Manigement

MWI1 : Th. P. Surendran (Proof affidavit),

DOCUAENTS MARKED

For Petitioner|Workman

Ex. W1 :Govt, of India Order No. L-14012/43/9% 1R
(DOU) dt. 16-2-99 (i.e, Reference).

‘ F w2 : The Supersedes Part T order 691  dated
21 10-70

Fx W3 : (Chaige sheet) Memorandum datea
1-12-70.

Ex. W4 21-12-70. Letter of M. Ramanathan, Machi-
nist (under suspension) Explanation to General
Manager H.V.F, Avadi.

Ex. W5 : Proceedings of the Pnquiry authority

Ex W6 29-7-71 . Letter of M, Ramanathan to the Scc-
wetary, Minisny of Defence—Reinstatemen: appesl
submitted.

Fv W7 27-2-71 .- Lefter issued by General Manager,
HYF regarding Tmposition of the penalty of 1emo-
vl

Ly BR 18-2-71 3 Litter of M. Kamanathan to the Gene-
ral Manager HIVF, Madias-54 regarding Appeal
tepresentation,

Fx, M9 8-3-71 Lciter to M. Rdmanathan by Genrcrol
Manager HVE 1egarding Appeal.

Fr W10 21-2-72 . Appeal dated 29-7-71 rejecie} by
Tinder S:erciry to Govt. of India.

687 G112001—6.

iix. W11 2-5-72 - PART-II ORDER reg, Termin tion o
Serevice uniler General Civil Service.

Fa, W12 : Liscussion and Subscquent order 1o-
lating to Labour situation in HVF (Minutes of
Meeting).

4 W13 23-8-74 : Letter by A.LDF, to the General
Manager, H.V.F, regarding Harrassment In HVF

POCUMENTS OF MANAGEMENT

Ex. M1 Chapter 21: hstablishment oud Functions of
Central Admnistiative Tribunal. The Adminisira
ve Tribunal Act, 1985 (No. 13 of 1985).

Ex. M2 1-12-/0 . Charge sheet to Mr. M. Ramanathan.

Ex. M3 6-2-71 ; Disciplinary proca=dings under rule 14
of Central Civil Service.

Ex. M4 27-2-71 + Imposition ut penalty,
Ex. M/ 4-3-71: Appeal made by Mr. Ramanathan/
Workmaon,

af fawdY, 23 weadl, 2001

Fi 9T, 566, ——Nratmw fgag wfafaaw, 1947
(1947 ® 14) # arw 17 ¥ sgarw ¥ &
HRT FARHAT WIAMH  Ave F Jagdd F Hag
S AT wT TR wew ¥ o, maay ¥ fafaee
wryarE fram ¥ G AR W W(ERT,
FAE & gz &Y wwlwa wA g, S FHIT GTHEN
FT 23-2-2001 FT AW AT AT |

[ 42011/ 19/2000[mE %7 (I 7.)]
Fagq  rr AW, veR miwy

New Delhi, the 23rd February, 2001

$.0. 566.—In pwisuance of Section 17 of the Industiial
Dispute Act, 1547 (14 of 1947). the Cent: 1 Qovernmcnt
heteby publishes the award of the Centia) Government
Tadustrial Tribunal/Labour Court, Chennai, 4, shown m the
Annexuie in the Industrial Dispute between the employers in
relation to the management of Kalakshetra Foundation,
Thiruvanmiyur and their workman, whch was received bv
the Central Government on 23-2-2001,

[No. L-42011/49,2000-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BFFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Tuesday the 30th January. 2001

PRESENT:

K. Karthikeyan, B.A.,B.L.,
Presiding Gdiser,

Industria] Dispute No. 8§3/2000

(In the matter of the dispute for adjudication under section
10(1)(d) snd sub-section 2(A) of the Industrial Disputes
Act, 1947 between the Claimant and the Management,
the Director Kalakshetra Foundatlon, Thiruvanmivur,
Chennai.)

BETWEEN

The President,

The Kalakshetra Foundation
Emplovees Congress,

Nanganallur,

Chennai. Claimant/T Party
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AND
The Directol, . w o TTE AT
Kalakshetra Fowndation,
Thiruvanmlyur,
Chennai, Management/II Party
APPEARANCE :

For the Cluimant: Unrepresented.

For the Management: M/s, Ram.cubiamaniam &

Associales, Advocates.
REFERENCI:

Order No. L 42011/19/2000-IR(12U)  dl.  30-10 2000
Mi?limv of Labow, Government of India, New
Delhi.

AWARD
SCHEDULE OF REFERENCE:

“Whether the wilhdrawal of ires food supply to the
workmen working in the kitchon department of
B.C.C. Hoslel in Kalakshetin Foundation is legal
and justified ? Tf not, to what 1elief the workman
are chtitled ?"

The Central Goveinment by its order celerred above has
referred the Schedule mentioned dispute between the parties
for adjudication by this Tribunal,

On receipt of this reference, thig disputc has been taken
on file of this Tribunal on 20-11-2000 as Industrial Dispute
No 83 of 2000 and notice to both the parties were ordered
1o be sent by Repisiered Post with acknowledgement due for
the hearing on 05-12-2000. The notices sent accordingly to
both the parties were seived and posinl scknowledgements
were received. But the 1 Party/Clammuant was not present for
the hearing and there was no repiesentation for the I Party
Union. Counsyl appeaning for the 1T Pairty M/s. Ramasubra-
maniam & Associates flled Vakalat, So the case was adjowrn-
ed to 15-12-2000 {m the T Party Union to appear and to
file the Claim Stalement. When the matler was taken up on
the adjourned date 15-12-2000, th2 counsel on record for the
‘IT Party alone wi« present, Neither the 1 Party, Claimant not
any of their representative present and file the Claim State-
ment of the I Party. Theie was no representation for T Party.
So the matter war adjourned to 29-12-2000 for the appearance
of I Party and for filing their Clalm Statement. When, on
29-12-2000, the matter was taken up 1 Party Unjon, remain
unrepresented and the Claim Statement of the T Party was
not filed. Counsel for the II Party alone was present. So the
matter was adjourned to 17-01-2001 orderlue fresh notice 1o
the I Party Uniou by Registered Post with acknowledegement
due. On thot day also, when the matter was taken up I
Party counsel alone appeared. No one appeared for 1 Party/
Claim nt and the Claim Statement of the T Partv was not
filed, There was no representation at all for the T Puty,
Then it was orderrd to issne final notice to T Party Union
by Renistered Post with acknowledgement due for the hearing
on this day the 30th January, 2001. Accordingly, the final
rotice was sont by Reeixered Post with acknowledgement
due for the I Purty for to-day's hearing When the matter
was taken up to-day, thore is no representation for T Party
Union. No one s appeared inspite of the final notice sent
by Registered Post was served on them as it is seen from
the postal acknowledgement received There is no represen-
tation, Claim Stalement for the I Party is not flled. Counsel
representine  the Management/Il  Purty present. Having
received the notices sent by Registered Post including the
final motice for to-day's hearing. the Party Union's represen-
tative has pnt chosen to appear before this forum and file
the Claim Sfatem=nt csponsing the canse ot the conceined
workmen There is absolutely no represntation for the T
Party Union all these varfous hearing. The ahsence of the
I Party union for all the hearings conswtently, shows that
the unjon which espousing the cause of the concerned worh-
men by raising this industrial disoute and the concerned
workmen have  absalutely nn  interest on inclhination  to
prosecute this Aicpute before this Trlmnal tor adjvdication
for the rel'ef sought. a. mentioned In 1the Schedule af
reference. Undm such citenmstances, this Tribungl hag o
conclude that no di-rute exists between the parties.

In the result, the Tribunal pass an award, holding, that
the dispute under 1eference does not exist and dismiss the
claim referred to for non-prosecution, No cost.

Dictated to the typist, typed by her direet, corrected and
pronounced by me in open court this day the 30th Januay,

2001.
K. KARTHIKEYAN, Presiding Officer

at faeeft, 23 vEL, 2001

FTHAT. 567, —srnfs faag sfafon 1947 (1947
FT 14) ® AT 17 F wAwr W, ¥t giwe dw
% LfEHT & Semad ¥ dag el s 9T
sHwr & e, wEw A fafer R faaea
wrefrs wfimwo, qff & e B owwfrm w8,
A FAr WM &1 20-2-2001 FY A FHT AT
[#. ua-12011[92[98 ar§ ;7w (d-I1)]

Uy FHY, O i

New Delhi, the 23rd February, 2001

S.0. 567.—In purseuance of Scction 17 of the Indusirial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Industrial Tribunal, Pune
ns shown in the annexure in the Industrial Dispute between
the employers in: relation to the management of Bank of
1ndia and their workman, which was received by the Centrul
Goveoirnment on 20-2-2001.

[No. L-12011/92/98-1R(B-1)|
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE SHRT 8. G. HARTALKAR, INDUSTRIAL
TRIBUNAL, PUNE
Reference (IT) No. 13 of 1999
'\, No. 0-5,
BETWEEN

rhe Bank of India,

Pune Regional Office.

1162 /6, Shivajinapar,
Ganeshkhind Road,

Pune (Mahorashtra)-411005,

AND

... .First Party.

Their Workmen.

Ta the matter of :

....Second Party.

For adjudication of an industrial dispute pertainmg to
“Whether the action of the management of Bank
of India, Pune, is not assigning the Cashier’s duties
to Shrt Bam at Vafgaon branch from 22-2-1996 to
November 1997 is legal and justified ? If not, what
relicf the worl.man is entitled to ?”

APPHARANCES :

Shri A. V., Joshi, Zonal Secretary, Bank of India Workers®
Organisation, for the second party workman.

Shri Lancy T. D'Souza, for the first party Bank.

AWARD
12th February, 2001

1 This w u reference made by the Ceniral Government
under clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industelal Disputes Act, 1947, for adjudica-
tion of an industrial dispute between Bank of India, Pune
Regional Qffice. 1162/6, Shilvajinagar. (Ganeshkhind Road,
Pune-411005, ..First Party and their workmen , ..
Second Tarty over the dispute which v mentioned 1 the
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Schedule to the Order of the Reference dated 11-6-1999,
which is as under :—

“Whether the action of the management of Bank of
India, Pune, in not asSigning the Cashicr’s duties
to Shri Bam at Vafgaon bratkch from 22-2-1996 to
November, 1997 is legul and justified ? If not, what
relief the workman is entitled to ?”

2. The second party the staement of claim at kxh. U-2,
3. The first party Bank filed its written statement at Exh.

4, As per purshis filed at Eah, U-7, the second Party Union
has submitted a Puishis to the e¢oct that the second party
does not- desiwe to proceed with the dispute 1eferred for
adjudication under the present Reference proceeding becauso
the concerched employee has applied for voluatary retirement.

5. In view of the withdrawal Purshis filed by ihe second
party at Exh, U-7, the demand in question is not pressed and
the present Reference is therefore, liable to be disposed of
accordingly. Hence T pass the following Award,

AWARD

As d:u:r withdrawal purshis filed by the sccond parly at
Exh. U-7, the demand in question is not pressed for the reason
that the concerned workman has applied for voluntary retire-
ment.  The Reference is therefore, hereby disposed of as
not pressed, vide Exli. U-7, No orders as to the costs. Award
is made accordingly.

¥ 4

12th February, 2001,
5. G. HARTALKAR, Industrial Tribunal

At feeell, 23 ®3EY, 2001

®1. WI. 568 ,~uate g wfufrgs, 1947
(19047 ®1 14) N ury 17 ¥ wqEwr ¥, I+dwr
FWR u@ wiE. §.om% Sfewr % wawdw & way
frftedl wi Sk Adm ¥ v, weEd ¥ fafee
e faaa # =l g wkifes st
WY AT qE@RE & §9E Ky Aw S|l o, o
T WM A 20-2-2001 ®Y AT gET @1 |

[@. w-17012/36[98 wif mT. (A-11)]
W PAT, ST6 SRy

New Delhi, the 23rd February, 2001

5.0. 568.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
bereby publishes the award of the Central Government In-
dustrial Tribunal/Labour Court, Lucknow as shown in the
annexure in the Industrial Bispute between the employers
in relation to the management of LIC of India and their
\gg?ga&;ll, which was recelved by the Central Government on

iNo. L-17012]36|98-IR (B-II)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CHUM-LABOUR COURT. LUCKNOW,

Presiding Officer : Rudresh Kumar,
ADIJUDICATION
I.D. No.: 322000 (Old No. 114|99)
BETWEEN

Pradeep Kumar Gupta,
Vill.- Kinhauli, Paat Bindaura,
Distt, Barabanki

s B e o 7 I s el o e e e it
AND
Branch Manager,
LIC of India,
3{3 Cyil Lines,
Faizabad Road,
Barabanki.
AWARD

Imtially, by reference No, : L-17012{36|98|IR(B-I1) dated
25-5-199y, the Central Govercoment m the Ministry of Lab-
our, in cxercise of powers conferred by clause (d) of sub-
section (1) of section 10 I.D. Act, 1947 made over this
industrial dispute between Pradeep Kumar Gupta and
Branch- Manager, LIC of India, Barabaoki to the Central
Government Industria]l Tribumal-cum-Labour Court, Kanpur
for adjudication, Later, by order dated 24-3-2000 this dispute
was trapsferied to this Tribunal. :

The teference is re-produced as under:

“Whether the action of Management of LIC of India mn
terminating the service of Shri Pradeep Kumar
Gupta from 1-8-94 was legal and justified? If not,
what relief s workman iy entitled to?”

2. The workman, Pradeep Kumar Gupta, admittedly, was
engaged as daily wager, m the month of Sept. 1992 at
Barabanki branch of the LIC of lndin, He was under the
working control of (he Branch Manager. As alleged by the
workman, he conlinuously worked frqm September 1992 till
31-7-94 and was terminated from 1-8-94. He worked for 279
days comtinuounsly but the management, instead of taking
recourse to section 25 F.:stuck lug name from the roll and
terminated him fromr the service, Unfwir labour practices
were ndopted by the rapagement in retaining juniors since
he worked 1{or more than 240 days continuously. The manage-
ment’s action being illegal in terminating his services, tie
workman, hag claimed reipstatement with back wages.

3. The management Las denied claim of the workman,
stating that the workman was never appointed, as per rules
ngainst the post of class 1V cmployee. He was engnged
occasionalfly, when eXxgencles arose. ¢ worked on contract
and also on daily wape as per requirements, His total work-
ing days were much less than 240 days tgtn' which payments
were made to him. [t Is also alleged that the original paid
vouchers and other relevant documents were removed in
clandestine manner with ulterior purpose. On  verification
from the bodget control register, the workman actually work-
ed for 137 day~. In any manner the total working days in a
colendar year was less than 240 days and bencfit  under
section 25F 1D, Act is not gvaillable to sustain claim of
the workman.

4. A photo copy of certiicute dated 25-7-96,
allegedly signed by the Branch  Manager, LIC)
of India is on record. This ceiiificate - i8  not
admitted by the management, In  addition, the work-
man filed papers claiming wage, and orders even passed over
them to show actual payments, Genuineness of these docu-
ments are admitted which would be discussed later, The
woitkman has also filed photo copv of 2 leafs of Attendance
Register for the month wf April aod May 1994 showing his
signafures and attendance. hese photo copios are alse not
admitted by the managcment. In addition to it, the work-
man examincd himself on affidavit to prove continuity of
service for more thap 240 days in g calendar year.

5. The management filed photo copy (Staff Regulations
1960) governing recruitment of class 11 and IV employces.
A copy of the judgement passed by the Hon'ble Suprewc
Court in A.V. Nachane and Anr. Vs, Union of India and
Anr, decided om 18-12-1981 is alwo filed to show that the
matters covered by ibe rules exclude application’ of T.D. Act.
The selection on cluss IV post is repulated by rules, hence
benefit of section 25F LD, Act is not available to the
workman, The management aleo filed photo coples of the
relevant leafs from budget control register, showing povments
to the workman. Mr. R. C. §hukin, -Manager LIC of India
has also been examined ag witness to substantinte manage-
ment’s version, -

6. Before adverting to detalled discussion whether the
workman compleled 240 dayy to claim henoflt of sectipn 75-F
ID. Act, it 19 pecessary to point out that a number of photo
cupics of the LIC -of India records, supposedly, not (o be in
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possessic 1 of the woirman, were flled without explaining tue
souwrce and manner ag how these documonts came i the
POssEs8ION Of the WOrEman., ['ne muanagement alisged that
the ongmal paper relating lo payments and other allied
documents reiatiog to paymeni, wele removed by some one
from the office. In this context, it 15 necessary for the
workman to explain as how he came i possession of these
documents. Placiog reliance on such documenils whvse ori-
gmal are not wwaceable with the management and workma:n
tailing to show souice of receipt would encourage tendency
to 1omove relevany papers from file. Genuineness of these
papers must be proved by direct evidence, before these are
admutted and relied, However, with view to judge the guilty
of evidence flled by the management, reference may be
had as and when needed.

7. The onus to prove continuous engagemen; for 240 days
lies un the workman, He filed a certihcate dated 25-7-1990,
reportedly, signed by the Branch Munager, Qriginal cerufi-
cate has not been produced in this case, This certificate is not
proved by calling the Brunch Manpager and getting his
signature proved. Period mentioned in tho said certificale, 15
not corroborated by the payments 1eceived by the workman
trom the management. Whether the workman contmuously
worked, or in between the dates mentwomd in the ceruifi-
cate, there were interruptions, is not shown., Number of
days counted for payment contradicts the pegiod shown m
the certificate,

8. The workman nas filed one application on 23-9-1992,
claiming payment from 14-9-92 to 17-9-92 with the rate of
Rs. 20 per day and ihe payment was made to him. Recom-
mendation for payment by office mentiony that Pradecp
Kumar Gupta worked ‘on contract ou those days and ac-
cordingly Rs. 80 was paid to him, This endorsem:nt indica-
tes that he worked on contract and was not a casual labour
or daily wager us claimed by him. No documents show.yg
engagement from 17-9-92 to 27-8-93 1s on record, On appli-
cations dated 1-2-94 and 1-3-94 there &re no endorsementts
showing payments ro the workman, These documents can not
be relied. Likewise, on applications ¢l the workmen dated
1-7-1994 and 1-8-1994, the mode of payment seems to be
different and cast doubt whether payments wefe towards
wagos or otherwise. ['wo photo coples, days for April and
May 1994, allcgedly from the Attendance Register, 18 filed
by the workman. Management has clarified that no arend-
ance register js prescribed for casual workers. These fabrica-
tions were made by the workman himself These leafs are
not part of the records, maintalned in the establishment.

9. Fiom August 1993 onwards, the management has Hied
photo copies of the ‘Budget Control Register’, which show
payments made to many persons including the workman at
several vccasions. On the basis of payments maJde to the
workman during the period, his working days were not 240
days. Even few days working period in 1992 be vonswlered,
even then, tho workman did not work for 240 days conti-
nuous service, disentitling him to gel benefit of seciton 25-F
ID. Act, 1947.

10. Accordingly, the workman is not entitled to 1clief of
reinstatement, as claimed,

11, Award accordingly.
8-2-2001
LUCKNOW
RUDRESH KUMAR, Prasiding Officer

7% freeft, 28 ww@dY, 2001

FTHT. 569—fa7t% 15 wagay, 1692 =V
T JIFX & U99d HqIIr WAr-2, @¥ 3
¥ SuEy (i) & wwifimr sty warra #Y wiwgear
. ¥T.ul. 769 () ¥ @y ofsg w@wrdh TSw
arar wfafraw, 1943 (1945 & 34) §t gwr
45-1 % ®¥ (@) amr wad il s San
FW EU, FAT G, WRGE qoq FT GO
wC fam o & oreamy  frefafgs oqq &

[ParT II—SEC. 3(ii)

—_— e

wra (2) % Sfemfaq  wfwsifedd #1, 9wg
aftfeag & Suadf & srada . § oog Wl
FREAN 7 gfeaAt $ §Fw & IFW 9
g & w3 #sfwfew &a & fau aEfaq
T F Mow &1 aQw &  osew wiyfaow a q9gw
syga  wfwwtd &7 wfsgal w0 i 5760 &
faw sfepa st 20

%, mfEETQ AT qaATE “ga oyl
q. wiFgar wEw

i S -
e e wredr o

e, FR=TO T &raT AT,
fdra  wwfea, vear (fage)

[FeT TE-38025/2/2001-07.0H.-]]
UH. TF. A0, 9§ afay

New Delhi, the 28th February, 200l

S.0. 569.—In exercise of the powers conferred
by clause (b) of Section 45-1 of Employees State
Insurance Act, 1943 (34 of 1945) read with notifi-
caton of Govt. of India in the Ministry of Labour
published in Part-II, Section 3 Sub-Section (1) of the
Gazette of India, extraordinary vide S.0. 769(E)
dated the 15th October, 1992, the Central Govt, con-
sequent upon creation of State of Jharkhand authori-
rises the officer mentioned in Column (2) of the sche-
dule below to exercise the powers of Authorised Offi-
cer under the said Act on and from the date of con-
stitution of the State concerned for the area mentioned
in column 3 of the said schedule, in relation tg all
factories and esablishments covered under the provi-
sions of the said act, namely:—

SI. No. Designation of the Officer

Area in relation to
which to be
exercised

1, Joint Director/
Deputy Director/
Assistant Director,
Employees State Insurance
Corporation,

Regional Offlce,
PATNA (BIHAR).

The State of
Jharkhand.

[No. 8-38025/2/2001-8S-1}
L. H. RUOLNGUL, Undcr Secy.

At faedt, 28 ®WU, 2001

FTAT.570—fEA1HF 15 SFEL, 1992 &Y
WA AR & Torgw wawe 91, 7% 3
* Irae (i) ¥ weifog =w Haww &7 sfg-
qAAr . F1|L 769 (o) * @y ofsq HHETY
e draT sfufraw, 1943 (1945 F1 34) #
uT 45-1 ¥ @F (@) FXr wad  wieal #r
YA T gC, FERT GENL WEE AT FT o
F o o & weeawr  freafafad g &
wew (2) ¥ Sfeafma sfawfel &, w5 afy-
frgw & 9o} & grava g ¥ T gt F-
gt W afFeeEit & dfw § vww aqy e & sy
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3 ¥ shufer 87 ¥ frudm T ¥ wew
F1oam ¥ 9w wiwfaaw & agd agET et
F1 wiwml 1 ow@Rr &7 & QU arfagd w@ @

%. sigeTd &1 93«TH Ha gl
q. wifeaar sar

H AT G
L. areae <o

FHETO TSq dAT A,
ddly i, wEaT fage

[(ear wa-38025/2/2001-TF.UH. -1
T, U, WE, #al diem
New Dclhi, the 28th Febraury, 2001

S.0, 570,—In exercise of the powers conferred
by clause (b) of Section 45-1 of Employees State
Insurance Act, 1943 (34 of 1945) read with notifi-
cation of Govt, of India in the Ministry of Labour
published in Part-11, Section 3 Sub-Section (ii) of the
Gazette of India, extra ordinary vide S.0. 769 (E)
dated the 15th October, 1992, the Central Govt. con-
sequent upon creation of State of Jharkhand authorises
the officers mentioned in Column (2) of the schedule
below to exercise the powers of Recovery Officer under
the said Act on and from the date of constitution of
the State concerned for the area mentioned in column
3 of the said schedule, in relation to all
factories and establishments covered under the pro-
visions of the said' act, namely :—

Area In relation to
which to be

_Sl.' No. Designation of {he Officer

exercised
1. Depeuty Director,
Employecs State Insurance The State of
Corporation. Jharkhand.

Regional Office,
PATNA (BIHAR).

[No. $-3802512/2001-88-1]
L. H. RUOLNGUL, Under Secy.

T feeely, 28 WA, 2001

FIHL. 571 &AM 28 AT 1991 FY WA
FE & URTT FAIT AW-2,TF 3 & IJIHE
(i) * swife s damemw ®Y omfeqsar &,
1ol 554 () % wgofeq sA9d qo7
wfufmaw, 1943 (1945 ®T34) FT 8T 451
F @T (@) g wI  whEaat &7 wqn ST
FU, FEW WORTL, SOUAT X BErAwE i
F1 g FC faw «m F gwerer frafafaa
gAg«r & e (2) W sfeafaw st =,
I sifufrow & SueEdl & geadda xgd A 0T
oft sTrEET s wfaeewi % qgw H I -
gt & wea 3 ¥ Shwfag Aw & oo wdfag
T & wox %1 qriiow ¥ o wfufery & aga
gt wimty &Y mfdgi &1 s s@ & g
wifuga w2
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%, wiusTd #7937 gt Tgi Wikt —
T, qqN &Y
qr g
1. 39 f7€ o, IO U
FHI Uy Hr fRw,
T T,
FMYX (IO NEW)
2. 3I7 frewm geraTs Uy

FHETT W g feere,
ST FEWT TR (wer SRW)

[_w}f TH-38025/2/ 200 1-TH.TH. Ij
A, UgH, A, wEL afad

New Delhi, the 28th February, 2001

$.0, 571.—iIn exercise of the powers conferred by
clause (b) of Section 45.1 of Employees State In-
surance Act, 1943 (34 of 1945) read with notification
of Govt, of India in the Ministry of Labour published
in Fart-TI, Section 3 Sub-Section (ii) of the Gazette
of India, extra ordinary vide S.0). 554(E) dated the
28th August 1991, the Central Govt. consequent upon
creation of State of Uttaranchal and Chatisgarh autho-
rises the officers mentioned in Column (2) of  the

. schedule below to exercise the powers of Recovery Offi-

cer under the said Act on and from the datc of consti-
tution of the State concerned for the area mentioned
in column 3 of the said schedule, in relation to all fac-
torics and establishments cpvered under the provisions
of the said act, namely :—

Area in relation to
which to be

8l No, Designation of the Officer

exercised
1. Deputy Director,
Employees State Insurance The State of
Corporation, Uttaranchal,
Regional Office,
Kanpur (U.P).

2. Deeputy Director,
Employees State Insurance
- Corporation,
R%gional Office,
Indore (M.P.),

The State of
Chhatlsgarh,

" [No. $-38025(2/2001-85-1]
L.H. RUOLNGUL, Under Sccy.

Tt faedlt, 28w, 2001

T 572—f&t6 28 wwEd 1991 ®r Wi
TR & YIS FATERT -2, G¥ 3 ¥ IOWE
(i) ¥ wFfam sq dawa & mlgssn 9.
®T. ®. 554(%7) F @19 9feq FHAT TST  AAT
wigfram, 1043 (1945%T 34) & =T 45-1
¥ @ (@) FRT wI@ Wi &1 owdn w9 ge
Foflr OETT, IO AR eeimg wAt &1 go
T am & waewer  fodfafes o
® @ (2) ¥ sfrafed wfiserfa #, e
wfafmm & wiale @l 7 oo ol s



1156 THE GAZETTE OF INDIA : MARCH 17, 2001/ PHALGUNA 26, 1922

AT gffeemr & Gdw A IET FYE T BT 3
¥ sfwfas @wiw & fau gafus g & w7 #¥
arfm & Iw wiutay & aga sfusa gt =y
afm w1 gow FE@ & fau wfyga w0 § )

%, WOFE w1 qIAH ga  wai
q. ' LIESE e i)
1 Sty §

1. #gx e/ S wwfagrms sodwe T9a
frdw, s s A fo,
gat  FrfEg, §E{ (I9T ARW)

2. ¥ frdws/ew fwefagas  wewme
fagws, stard wsg dmr faam,
Hely  FEET, TRIT (Weq §4m)

[T - 38025/2/2001-T8. T1)]
TH. OF. ®AF, #AL wleA

New Delhi, the 28th February, 2001

$.0. 572.—In caeicise of the powers conferred by
clause (b) of Section 45-1 of Employees State Insu-
rance Act 1943 (34 of 1945) read with notification
of Govt. of India m the Ministiy of Labour published
in Part-II, Section 3 Sub-Section (ii) of the Gazetle
of India, extra ordinary vide S.0. 554E) dated the
28th August 1991, the Central Govt, consequent upon
creation of State of Uttaranchal and Chhatisgarh autho-
riscs the officers mentioned in Column (2) of the
schedule below to exercise the powers of Authorised
Oflicer under the said Act on and from the date of
constitution of the State concerned for the area men-
tioned in column 3 of the said schedule, in relation
to all factories and establishments covered under thoe
provisions of the said Act, namely :—

Area in relation to
which to be
exeirclsed

- T _

SI. No. Designation of tho Officer

1. Joint Drrector/
Deputy Director/
Assistant Director,
Emplpyees State Incwnance
Corporation,

Regionua]l Officee,
Kanpur (U.P.).

2. Joint Director/

Deeputy Director/
Assistant Director,
Employees State Insuiance
Corporation,

Reglonal Office,

Indore (M P.).

The Stale of
Uttaranchal.

The State of
Chhatisgarh

[No. S-38025/2[2001-8S-1]
L. 1J. RUOLNGUL, Under Secy.
7 faedt, 1w, 2001

®¥7. W, 573 —uraifrs fyarr gfafra,
1947 (1947 F1 14) & oUW 17 & mamw
A gThte Awd @Y. @, . uw. ¥ gaegas
% ddn foerl ol o wdwrd & A=, smay
fafase shaife faomer & 3elfta goFe ofitfs

[Part II-—SEC. 3i)]

P T —

gfgdwr &, 1, yaaE & 99 Y awilwg FEY P,
St &R qURT Y 27-2-2001 FT AT AT 47 |

[#. wa—20012/(33)/90-wef wmrx (&I)]
g, "wyg. A<, #Aw qfuy

New Delhi, the 1st March, 2001

5.0, 573.—In pursuauce of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Centra] Government hereby publishes the award of
the Central Government Industrial Tribunal, No. I,
Duanbad as shown in the Annexure in the Indus-
trial Dispute between the employers in relation to
the management of Mls. BCC Ltd. and their work-
wman, which was received by the Central Govern-
ment on 27-2-2001.

[No. L-20012|(33)[90-IR(C-T)]
S. 5. GUFTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAIL. TRIBUNAL NO.I, DHANBAD

In the matter of a reference under Section 10(1)
(d)(2A) of the Industrial Disputes Act, 1947

Reference No. 132 of 1990
PARTIES :

Employers in relation 1o the management of
Kachhi Balihari Colliery of M|s. BCCL.
AND

Their Workmen.
PRESENT :

Shri Sarju Prasad, Presiding Officer.
APPEARANCES :

For the Employers : Shri H. Nath, Advocate.,

For the Workmen : Shri B. N. Singh, Secre-
tary, Rashtriya Coolliery Mazdoor Sangh.,

STATE : Jharkhand INDUSTRY : Coal

' Dated, the 15th February, 2001

AWARD

By Order No. L-20012(33)/90-LR. (Coal-I)
dated the 4th June, 1990 the Central Government
in the Ministry of Yabonr has, in exercise of the
powers conferred by clause (d) of Sub=section (1)
and Sub-section (2A) of Section 10 of the Indus-
trial Disputes Act, 1947, referred the following dis-
pute for adjudication to this Tribunal :

“Whethor the action of the management of
Kachhi Balihati Colliery of M|s. Bharat
Coking Coal Ltd. in not giving employ-
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cmployment to Shri Nayimuddin and 17
others (shown in the annexure) is justi-
fied ? If not, to what relief are the work-
men entitled ?”

2. This industrial dispulc has been refeired by
the Central Government in the Department of
Labour to adjudicate if the action of the manage-
mention of Kuchhi Balihari Coliery of M|s, B.C.C.
Ltd. in not living employment to Shri Nayimuddin
and 17 others, whose names find place in the an-
nexure to be reference order, is justified. The fur-
ther question to be adjudicated is the action of
the management is not justified then to what relief
are they entitled ?

3. The case of the sponsoring union. namely,
Rashtriya Colliery Mazdoor Sangh is that
Nayimuddin and 17 others whose names (ind place
in the annexure to the referencc order were em-
pleyed as Tyndals continuously by the manage-
ment of Kachhi Balihari Colliery through interme-
diary at Nos. 5, 6 and 10 pits of the said colliery
from January 1987 to 3-12-1988 who have been
continuously working under the direct control and
supervision of the management of the said colliery
and their attendance in each calendar year was
more thah 240 days. According to them although
they were working on the job of tyndals and mis-
cellaneous job as per direction of the management
but they were being prid less wages than the wages
prescribed under the NCWA and in order to
camcuflage they are being shown as contractor’s
labour but in fact they ares the workmen of the
management of B.C.C. Ltd. The concerned per-
sons have been stopped work on and from
14-12-1988. They requested the management of
Mls. B.C.C. Ltd, to take them back in employ-
‘ment on their permanent roll but they did not
listen such request. Since they were working conti-
nuously from January 1987 to 3-12-1988 and their
attendance in each calendar year was morc than
24(y days thev are entitled for their being placed on
permanent post of the manzgement from Januvary,
1988 itself. The sponsoring union has raised the
dispute and before the Conciliation Officer the
management has admitted that the concerned per-
sons have beecn working as contractor workers
under one Japdish Mishra. Sice the concerned
persons were working on permanent nature of job,
therefore they are entitled for absorption as perma-
nent emplovees of Mls, B.C.C. Ltd. from January.
1988, therefore they have made a praver for pas-
sing an award holding the nction of the manage-
ment not justified and for making order to reinstate
them a3 nermanent workmen of the manapement
fium January 1988 with back wages.

4. The case of the manacement of Kachhi Bali-
hari Colliery nf Mls. B.C.C, Ltd. is that the re-
ference is bad and not maintainalle as there is no
relatinnship of emplover and employee between the

WTCH %1 TG . AT 17,200 1/H5[1726,1922

1157

management of Kachhi Balihari Colliery and the
c‘&werned workmen who are only the contractor

rkers working under a contractor, Jagdish
Mishra. According to them the management has
been engaging them by issuing work order to
Jagdish Mishra for doing some temporary nature
of job and it was Jagdish Mishra who used to en-
gage his workers and complete the job assigned to
him. Since the works were of temporary and petty
in nature and the management of Kachhi Balihari
Colliery has no direct control over the workers of
the contractor, thercfore therc is no relationship of
employer-employee between the management of
Kachhi Balihari Colliery and workers of the con-
tractor, Jagdish Mishra. However, they have admit-
ted that as per requuirement under the provision of
Section 18 of the Mines Act, 1952 the manage-
ment’s officers are duty bound to supervisc the safety
aspect of the work done by the contractor’s workers
also. Further according to the management, all the
concerned workmen have not worked under the
contractor, Jagdish Mishra nor they have worked
for 240 days in a calendar year. Further according
to them M]s. B.C.C.Ltd. is having surplus work-
men, therefore it is not possible for them to give
employment to the concerned personms, therefore ac-
cording to them the action of the management in
not regularising the concerned persons is justified
and they are not entitled to any relief.

5. From the pleadings of the parties it is ap-
parent that the management of Kachhi Balihari
Colliery has admitted that Nayimuddin and 17
others are the contractor’s workers working under
a coutactor, Jagdish Mishra. But according to
them Jagdish Mishra was awarded contract in the
temporary nature of job whenever there was any re-
quirement to do so and all the concerned persons
have not worked under such contractor and the
concerned persons have never put in 190/240 days
work in a calendar year.

6. In course of evidence management’s witnesses
have wdmitted that whoever goes into underground
mine may be a contractor’s workman or workman
of the colliery he is issued cap lamp and safety
boot and the name of such person is entered in
Form ‘C’ register. The management’s witnesses have
admitted that the Can Lamp Issue Register and
Form ‘C’ Register will prove as to how many days
a contractor’'s worker has worked into the under
ground mine. A petition was filed on behalf of the
sponsoring union calling for the Aftendance Regis-
ter in Form ‘C> and Cap Lamp Tssue Register, but
the management has not filed the same nor they
have given any explanation for not filing the same.

7. During the coutse of cross-examination of
the witnesses of the management questions have
been put whether .the management of Kachhi Bali-
hari Colliery has been registered under the provision
of Contract Lahour (Regulation & Abolition) Act,
1970 and the so-called contractor, Jagdish Mishra
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has got a licence under the Contract Labour (Re-
gulation & Abolition) Act, 1970 to which they
have showa their ignorance. The management has
not filed any document showing that the manage-
ment of Kachhi Balihari Colliery was registered
for engagement of a contractor as required under
Sec. 7 of the Contuact Labour (Regulation & Aboli-
tion) Act, 1970 nor they have filed any licence to
show that the so-called contractor, Jagdish Mishra
was a licencee under the Contract Labour (Regu-
lation & Abolition) Act. The management has pro-
duced one register of contractor which shows that
Jagdish Mishra is being working as contractor
right from 1-1-80 and during 1-1-80 to 31-3-81
maximum number of workers engaged by the con-
tractor wais 21. However, in this register the
total number of workmen shown to be engaged by
the said contractor, Jagdish Mishra, has been shown,
as 10 from 1-4-86 to 31-3-87, but there is no dec-
tails from 1-4-87 to January, 1988 and again there
is figure from February, 1988 to September, 1990.
But for the relevant period there is no figure. But
from this register it is clear that at Jeast in the ycar
1980-81 this so-called contractor, Jagdish Mishra
was engaging more thap 20 persons, therefore he
is requircd to obtain licence as required under,
the provision qf Contract Labour (Regulation &
Abulition) Act, 1970, Thus, it is clear that veither
the establishment of the employer has been regis-
tered nor the so-called contractor. Jagdish Mishra
is a licencee under the Contract Labour (Regula-
tion & Abolition) Act. Therefore in view of the
settled principle of law by the Apex Court as pro-
nounced in different tulings including in the casc
of Air India Statutory Corporation Vs. United
Labour Union rteported in 1997 Lab. 1.C. 365=
AIR 1997 (SC) 645 the workmen working under
the so-called contractor will be deemed to be the
workmen of the principal employer i.e. in the
present case employee of Ms. B.C.C. Ltd.

8. The sponsoring union has examined WW-1,
Jagdish Mishra who was working as Overman at
South Balihari Colliery in Pit No. 6 during the
years 1986-87. He has clearly stated that during the
period 1986 to 1988 the concerned workmen were
working in Balihari Ccllicry under the contractor,
Jagdish Mishra. They used to do sundry works
whatever was entrusted to them, such as loading
work, th: work: of general mazdoor. During that period
he used to supervise their work and all the imple-
ments of work, such as cap lamp, boot. gaita, rupe
etc. were provided to them, for working under-
ground by the manaeement, WW-2, Nayimuddin is
one of the concerned workmen, who has supported
the case of the sponsoring union and he has stated

that he alongwith other 17 persons have bheen
working continuously except weekly holidays only. He has
further sa‘d that their work was being supervised by the
manarement, snch es, Mining Sirdar, Overman nnd  thelr
attendoncs wos, heing marked by the Attendance Cleik. The
only concein with the contractor, Japdish Mishra, w.. that
he was mokine pryment of wopes to  them, MW-3,

[ParT II—SEkC. 3(i)]

Amarendia C houdhery is the Joint Secretary of the sponsor-
ing union who hay supported its case and WW-4, Krishnandan
Prusad is a Mining Sirdar of the management and he too has
said that these persons were working as Tyndal in Kachhi
Balilari colliery, The management has examined MW-1,
Pwushotum Das Shaima who is a4 Surveyor, He has proved
10 work orders Exts. M-1 to M-1/9 and al<o 10 bills, Exts,
M-2 to M-2/9 and o letter addressed to Registering Officer
under Contract Labour Act by the Dy. CM.E. which has
been marked F'at. M-3. He has clearly siated that Nayimud-
din and 17 otheis were the contractor's workers. Fiom the
werk orders Exat. M-1 sories it Is clear that the work orders
relute (o various jobs including the job of tyndal, cleaning
of the debrics into the underground mine, dressing side in
coal, making duggis, loading and unloading and cerrying of
heavy matecials which are the job of tyndal. This witness
hws said that he is concerned with only one pit of mine al-
though there are four pits and the work order of all the
pits hovs not been produced. The management has not shown
any tender notice nor they have shown any quotation ot
the mgreement between the management and the contractor
On the other hand, since neither the principal employer is a
regivlercd  establishment for cngagement of contractor nor
the contractor is having uny licence under the provisions of
Contract Labour  (Regulation and  Abolition) Act,
1970, therefore it can be safely said that the arrangement
regarding contract is nothing but g camoullage. Therefore
the teet of contiact being real is not fulfilled in the present
clase,

9. The management has further examined MW-2, Abinash
Prasad who has come (o say that at Balihari colliery the
managrment nsed to get executed some job of pelty nature
through contractor.  The modalities of engagement of con-
tractor is that the intending contractor has to apply for
being engaged s such with necessary documents to the
Headauarters of BCCY. at Koyla Bhawan, After approval
of the name of the contractor, a list is sent to the General
Manager of Area Office and the General Manager of the
Atea Oftice passes the list to the colliery giving approval for
enpapement of contiactor fiom the list. For some specific
contractual work there are some approved rates approved
by the Headquarters of BCCL at Kovla Bhawan and the con-
tactor i engaged upon the approved rate. The management
has not filed any such list approved by the Headquartei«
of RCCL at Koyla Bhawan showing that JTagdish Mishra was
an approved contractor.  He has come to say that out of
the cunceined persons some of them have worked only for
10 to 12 Jays during the period 1987 o 3-12-1989, bt he
has udmitted that the attendance of even contractor’s workc
is marked in Form ‘C* vegister and Cap Lamp Issue Register
These registers aie available in the colliery. But the mennge-
ment has not filed these repisters nor they have offered any
explanntion for not filing thece repisters, although it was
directed to the management to file those regisfers. The man-
apement has also examined MW-3, Krishna Mohan Prasad,
wha was Personnel Qfficer at Balihari Colliery till June
1988  He has come to say that Jagdish Mishra was engaped
in the colliery as Contractor ang the contiactor used to
cngage his own workeis. He has further come to say that
the concerned workmen have never worked for more than
240 days in g calendar year. He has admitted that he is
aware of the fact that a contractor engages 20 or” more
warkmern is iequired tp get licence under the Contract Labour
(Reauletion and Abolition) Act and the principal employer
is also requited to be registered for engrgement of contrac-
tor, but he could not «ay jif the principal employer is a
registered establishment for engagement of contractor and the
coniracton, Tagdish Miclhia ie a licencee contractor, He has
further qtated that Contract lLabour Register and Form ‘C°
Register will prove the attendance of the workmen. The
MW 4, Badri Alrm Khan who is Register Keeper has pro-
duced the 1egister of contractor’s workers and photo copies
of six 1episters, but the original cap Tamp issve register o
Form ‘'C’ register have not been produced.

10 Thus, from the evidence available on record, T find
thet the conccned versons have heen continuously workinn
diping the period 1987 to 3-12-1988 and the menapement
has cdelberately suppressed Form ‘C* register end Cap 1.
Rerister therefore ndverse inferepce will have to be drawn
agpintt the manucement and it must be d=emed that they
bave «upnresced these doctments because if produced the
same wonld have proved that the concerned persops have
worked for 240 days or more in n colendar year. Therefore,
it is appavent that the work in which the concerned persons
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were engaged are of permanent natme. Furthermore the
reaister of the contractor itself goes to show that during one
venr approximately 200 contractor’s workers were working  con-
tinnously, therefore such work nrust be deemed to be permancnt
und perepmal 1n natuie because explanation Lo Section 5(b)
clearly indicetes that a wok performed for more than 120
days in a preceding 12 months or in case of sessional work
petformed for more thun 60 days in e year is to be deemecd
to be of an infermittant nature. Thus, it is apparent th:
the concerned persons were engaged by the management of
Kachhi Balihar colliery of M/s. BQCL in permanent and
peremmal pature of job for more than 240 days n a calendui
year without the so-called contractor being a licencee and
vstablishment of Kachhi Balihari colliery being repistered
under the Contract Labour (Regulation and Aboliton) Act.
Thercfore the concerned persons shall be deemed to be the
workmen of Kachhi Balihari colliery of M/s. B.C.C. L.td.
and they are entitled to be regularised from the year 1988
itself, but in view of the fact that M/s. B.C.C. Ltd. is running
in Joss and there 15 no evidence that the concerned persons
were not gainfully employed during the idle period, therefore
they arc not eatitled for back wages.

11 1n the result, T render— '
AWARD

That the uction of the munagement of Kuchhi Balihar
Colliery m not regularising the concermed workmen i, not
justified and the concerned persons as mentioned in the sche-

dule to the reference order me entitled to be regularised as
permanent wortkmen of Kachhi Balihari Colliery of M/s.
B C.C. 11d. The management must regularise them u3 General
Mazdoor Category-I within 30 days from the date of publi-
cation of the award failing which the concerned persons
shull be cmtitled for wages of General Mazdoor Category L
with offeet from the date of publication of the award.

SARJU PRASAD, Presiding Officer
% faoll, 1w, 2001

. #r. 574—aAvenfrs fearz wfulho,
1947 (1947 %7 14) #7 a7 17 F WG #,
Fedly g Agd &, #. @, uy. F wIvadw
F day [Rarrsl At god FRaT0 F 49, wad W
fefase P faaw &% &9 woee alerfm
fadeor §. 1, g9qE & TEe F1 oawifwa wedr 2,
M FEA AYETE FT 27-2-2001 F FEA gm0 @r 0

[&. ws-20012/102/96—wmE wrv, (&-1)]
Uy, Uy, N, gav qfey

8.0, 574.—In pursuance of Section 17 of tho
New Delhi, the 1st March, 2001
Industrial Disputes Act, 1947 (14 of 1947), the Cen-
fral Government hercby publishes the award of the
Central Government Industrial Trbunal, No. |,
Dhanbad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s, B.C.C. Ltd. and their workman,
which was received by the Central Government on

27-2-2001.
[No. L-200t2/102/96-TR(C-I}]

) S. 8. .GUPTA, Under Secy.
687 G1/2001—7

' ANNEXURE
BEFORE THE CENTRAL GOVERNMENT IN-
DUSTRIAL TRIBUNAL NO. 1 AT DHANBAD

In the matter of a reference under Section 10(1)(d)
(2A) of the Industrial Disputes Act, 1947

REFERENCE NO. 112 OF 1997
PARTIES :

Employers in relation. % the management of
Amlabad Colliery of M/s. BCCL,

AND

Their Workmen
PRESENT :

Shri Sarju Prasad, Presiding Officer,
APPEARANCES :

For the Employers—Shn, F. Nath, Advocate.

For the Workman—Shri 8. C. Gour, Advocate.
STATE : Jharkhand. " INDUSTRY : coal.

Dated, the 12th February, 2001

AWARD

By Order No. L-20012/102/96-IR(C-1) dated, the
14th May, 1997 the Central C(lovernment in the
Ministry of Labour has, in excrcise of the powers con-
ferred by clause (d) of sub-seclion (1) and sub-scclion
(2A) of Section 10 of the Industrial Disputes, Act,
1947, referred the following dispute for adjudication
of this Tribunal: )

“Whether the action of the management in deny-
ing to refer the workman Sh. B, Bhagtu
Rajwar to Apex Medical Board for assess-
ment of his age and fithess for job is justi-
fied ? Tf not, to what relief is the concerncd
workman entitled.?”

2. In this case Shri H. Nath, Advocate, appearing
on behalf of the management on 8-2-2001 filed docu-
men's and submitted that the other side even on
8-2-2001 did not file rejoinder, hence he prayed for
passing a ‘No Dispute’ Award in this case.

3. Shri S. C. Gour, Advocate, appearing on behalf
of the workman submitted that inspite of. sending
letter fo the workman he hag not taken any interest
in contesting his case.

4, In such circumstances T tender a3 “No Dispute”
award in the present industrial dispute.

SARJU PRASAD, Presiding Officer

f faeeft, 1 Wi,

wi. . s7s—mifmw faaw wfufem,
1947 (1947 1 14) #1 &M 17 F Ay H,
Wl weate Agd @, . f. oW, ¥ gwvasw
& ey froswl ok oo oAy & arw, mady #
falese s faam § @fle @ atfrs

2001
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ufger wf faeclt & d=ie @ awg sl 3,
St FT @ETT FT 27-2-2001 FT AT FAT 4T

[#. n@—30012[(17)/96—wrE 3w, (H+-1)]
g, TR, War, @A gxlEe

New Delhi, the 1st March, 2001

S.0. 575~—1In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947}, the Cen-
tral Government hereby publishes the awuard of the
Central Government Industrial Tribunal, New Delhi
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of M/s. B.P.C. Ltd. and their workman, which was
received by the Central Government on 27-2-2001.

[No. L-30012/(17}/9¢-IR(C-))
S. 8. GUPTA, Under Secy.

ANNEXURE
BEFORE SHRI K. S, SRIVASTAV PRESIDING
OFFICER, CENTRAL GOVT, INDUSTRIAL

TRIBUNAL, NEW DELHI
ID. No. 102/97

In the matter of disputc between:

The General Secretary,
B. P. Technician’s Union,
RZ-G-140|2, Raj Nagar,
Part-11, D.D.A. Park,
Palam Colony,

New Delhi-45.

Versus
The Chief General

The Chief General Manager,
Bharat Fetroleum Corpn. Ltd.,
Shakur Basti, New Detlhi-56.

APPEARANCES : None,

AWARD

On finding the exercise of industrial dispute bet-
ween the parties Bharat Petroleum Technician's
Unijon Shakur Basti, New Dethi (hereinafter referred
to as workman) and Management of Bharat Petro-
leum Corporation Limited Sector I Nolda, Delhi
(hereinafter referred'* to as Management this refe~
rerice has been sent under section 10(1)(d) and (A)
of the LD. Act, 1947 vide order No, L-30012(17)|
96-IR(C-1) dated 10|14 July, 1997 of the Central
Government in the Ministry of Labour for the adjudi-
cation of the industrial dispute on the following
terms:—

“Whether the demand of the Union for the uni-
formity in the system of recording of atten-
. dance of workmen at the B.P.C.L. installa-
tion at Shakur Basti, Delli is legal and
justified? If so, to what relief is the umion
entitled?” - : -

2. The workman’s case in short is that in the
management establishment of Shakur Basti New

[ParRT II—SEC, 3(ii)]

Delhi the standing orders ccrtificd by the Labour Com-
missioncr in 1981 wcre applicable alike on each of
the cmployee of the management but the General

Manager of the management has shown discriminatory
attitude in respect of the making of the attendance
ot the employees, Some of the employees of the
management were directed to make their attendance
only by putting their signatures when some of the
cmployees were required to mark their  attendance
by punching the time card given to him. It is further
staled that the employces who were required to mark
their attendance by punching their attendance bad g
punch their time card at different three places and
minutes to minutes detail of their attendance  was
noted thero when it was not the case with respect to
the employces directed to mark their attendance by
putting their signature only. Accordine to the work-
man there should be uniformity in the system of
marking attendance by all the employees of  the
management,

3. The Management has contestcd the workman’s
Cuse.

4. In thc written statement filed by the management
at the first stage preliminary objections have  been
taken and it is stated that there is no proper espousal
of the cause by the workmen for raising the induostriul
digpute. Secondly that the issue related with respcct
io the applicability of the certified standing order to
the Shakur Basti installation of the managemcnt is not
covered under schedule 3 of the Act, und reference thus
is not legal. Thirdly that since the standing order in
question were issued as per understanding reached bet-
ween the workman and the management represcnted
by Petroleam Workers Union in terms of the setile-
ment dated 4-9-81 and the standing o.ders were corti-
fied in the month of March, 83 by the Regional La-
bour Commissioner (Central) Delhi. It is beidg en.
forced without being any ambiquity and the workman
has no cause of action against the management,

5, On facts the management has denied that any
discrimination was being shown to the employces of
the mamageemmt in respect to  the  system
of marking their attendance. It is again
stated that the standing orders were made appli-
cable to the workman employed in the cstablishment
of the management at Shakur Basti without any objec-
tion or protest of the employees in the Shakur Basti
Installation the vast majority of whom were members
of the petroleum workers union for the last 17 years.
The Management has not denied the workman’s asser-
tion that the system of marking attendance by  the
workman was being regulated under clauses 8.2, 15.1
and 15.2 of the certified standing orders applicable to
the Shakur Basti Establishment of the Managmeent
but they have stated that there was no discrimination
shown to the workmen and the procedure for marking
atteridance was regulated strictly under the clauses
aforesaid of the certfied standing orders. In this res-
pect it is further stated by the management that the
clerical staff by and which repotted for duty only for
one shift and thus their attendance was being controlled
arid supervised strictly by the officer concerned to
whom they had to report but as regards the workman

working in different sections such as Tank lorry filling
Shed, Tank wagon decantation siding Lubs flling
Plant. etc, are required to report for duty in different
shifts and their attendance was monitored|supetvised
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only through Time Card only, and in this mannecr
there was no prejudice to the workmen who were re-
'quired to mark attendance through punching the
time card. It is further stated that the said system
of marking attendance by punching time card was
invoked in the Shakur Basti Installation cven prior to
the certification of the standing order. It is again
‘btated that since workmen were opcrating in different
‘shifts hence it was convenient to mark their attendance
‘through the time cards.

6. In the rcjoinder the workmen have reiferated
their stand taken earlier in the case.

7. It appears that vide order dated 11-1-91 work-
~men were directed to be proceeded against exparte.

3. On behalf of the management though an affidavit

of Shri V. R. Nayak was filed in the case but Shri V. R

. Nayak railed 10 appear in for his cross-examination and

, vide order dated 20-11-2000 the nanugement’s evi-
rdence was closed,

9. 1 have carefully examined the facts of the case
and material available on the record and T find that
r at the first instance it was required for the workien
1 to have establisbed their case by cosent evidence, The
| workman has filed to file affidavit in support of their
case. In my view workmen were required to stand
on their own legs and if the management has failed to
adduce any cvidence in the case the workmen cannot
take advantage of it. FHowever, on  Dbehalf of the
management affidavit of Shri V, R, Navak has certainly
been filed but it cannot be taken into cunsideration bhe-
cause of the failure of Shri V. R, Nayak to app=ar for
his cross examination. Rule 10(B)(6) of the Industria!l
Disputes Central Rules 1957 specificolly provides that
where evidence is given on affidavit the opposite party
should have the rvight to cross-cxamine each of tl\c
deponent filing the affidavit.

10. In view of the fact I find that since workmon
have failed to establish this case and has allowed the
case to go cxpartc apainst them & No Disputc Award
has to be given, A No Dispute Awurd is given,

February 27, 2001
K. 8. SRTVASTAV. Presiding Officer

7 fredft, 1 AL, 2001

. oW, 576—ureYrR faarw  wfufnm,
1947 (1947 FT 14) A @ 17 ¥ w0 ¥,
g gy ng, @Y. @ ww. F wEwdw ¥
dag frafed] o % FF & ofrw, wgEw ¥
Frfaee sitatfors faara § sitetfies wiereo /o sqmarey
e & 99 F1 owEfy FeAr W) AR
YHETT FY 28-2-2001 FY JIX AT UT |

[g. pE—22025/25/2001—3m Wve (W-11)]
., Y. Fwea, e ufgwrdy

New Delhi, the 1st March, 2001

5.0, 576.—1In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government - hereby publishes the Award of

the Industral Tribunal|Labour Court, Godavarikhani

W T T ¢ mn,zom/wq 26,1922 1161
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as qhown in the Annemrc in the Industrial Dlsputc
between the employers in relatiorn to the management
of S.C.CL. and their workman., which was received
by the Central Covernment on 28-2-2001.

[No. L-22025]25[2001-IR(C-11)]
N. P. KESAVAN, Dcskh Officet

ANNEXURL

BEFORL THE CHAJRMAN, INDUSTRIAL
TRIBUNAL-CUM-T.ABOUR COURT,
GODAVARIKHANI

PRISSENT

Sri P. Gurunodha Rao, B.Sc., B.L., Chairman-
cum-Presiding Cfficer.

23rd day of January, 2001
Industrial Drispute No. 30 of 1999,
BETWEFEN

M. Srinivasa Reddy, §lo. Chundraiah,
E.C., No. 1228465, Ex-Coal Filler, GDK, 8A Inc,
Singarent Colberies Co,, Ltd.,
Godavarikhani, presently i1esiding at
Maredupalli (village), Peddapalli Mand,
Karimnagar District.

Tuesday. the

. . Petitioner,
AND

1. The General Manager, RG-11 Area,
Singarcni Collieries Co, Ltd.,
Godavarikhani, Karimnagar District

ta

Th. Superintendent of Mines,
GDK-8A Toclie, Singareni "Collieries
Co. Ltd., Gedavarik hani, .. Respondents.

This petition coming before me for final hearing
in the preseace of Sri K. Sudhakar Reddy, Advocate
for the petitioner and of Sri ¢, S, N. Reddy, Advo-
cate for the respondents und }mvmg stood over for
CON: 1dcratmn till this date the court passed the follow-

mg :
AWARD

{. This is a petition filed Ufs. 2-A(2) of the In-
dustrial Disputes Act, 1947, as amended by AP,
Amendment Act, 1987.

Facts of the case brictly arc as follows :—

The petitioner was appointed as badli-filler,  He
wa, coufirmed as coal EIJ He fell il during the
years 1996-97. He could wnot attend to his duties
for some time. Charge-shect was issued on
21-10-1997 for his absence from duties. He pro-
duced Medical cerlificate, but it was not considered.
Domestic  enquiry was conducted.  The petitioner
was not awarc of the enquiry proceedings. He was
removed from the service on 20-3-1998,

2. Respondents filed counter stating that the peti-
tioncr did not inform about his sickness during the
years 1996-97. The pelitioner did not produce any
medical certificate  during the enquiry. The peti-
lioner was 2 habitual abscotec.

. Bx. W-l and Ex. M-1 ta Fx, M-11 are marked.
4 Heard both sides,
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5. The point for  ccosidcration is whether the
pumshment of itenmioval of the petitioner from the
service is in proportion to the charge.

0. Poinf--The petitionar admitted that he was
ahsent from duties in the year. 1996-97 due to sick-
ness.

Ex. W-1 is copy of medical certificates, Form-A
certificate shows that the petiioner was examined on
19-10-97 and the period from  1-1-96 to 19-10-97
was recommended for leave.

Another certificute called  finess certificate shows
that the petitioner was it for duty from 20-10-97.

7. Bx. M-1 consists ol puy particulass of the peti-
tioner from January., 1997 to October, 1997.  The
petitioner was on casual leave for 11 days and sick
Ieare for 15 days, in Jouuaery, 1997, February, 1997,
Muarch, 1697, April, 1997, May, 1997 and June,
1997. The petitioner was on casual leave for 11
days and sick  leave for 13 days in July, 1997,
Auagust, 1997, September, 1997, and October, 1997,
It shrvvs that the Medical cortificate obtained by the
retivoner in Ex. W-1 to the eficct that the petitioner
was not doing  well from  1-1-1996 to 19-10-1997
was not true.  If the petitioner was not doing well
from 1-1-1996 to 19-10-1997 he would not have
applied for casual leave and would not have attend-
ed to duty for some days in February, March, June,
July and October, 1997.

8. Ex. M-} is charuc-sheer, Tt shows that the
petitoner was totally  absent in January, 1997,
February, 1997, March, 1997 April, 1997 and May,
1997, August, 1997, and September, 1997. The
petitioner was absent for 27 days in June, 1997, 23
days in July, 1997 and 14 days in October, 1997. Tt
i« fyrther stated that the petitioner was present for
12 days in the ycar, 1996.

~ Ex. M-4 is explanation of the petitioner, The peti-
tioner stated that he was not feeling well due to
illnese, so he could not attend t¢ duties in the year,
1997,  He did not state that he filed medical certi-
ficate for his absence. So it ix clear that by the
date of his cxplanation to the charge-sheet dated
3-11-1997 the pelitioner did not submit  medical
certificate  for his absence. Therefore, Ex, W-1
certificates cannot be believed,

The pelitioner had no explanation for his absence

in the vear 1996 and from Junuury, 1997 to Octo-
ber, 1997,

1. therefore, cpm.idur that the punishment of re-
moval of the petitioner from the service is m propor-

tion to the charge. Hence, [ answer the point
accordmgly

In the result, th- petition is dismissed. The order
of icmoval of the petitioner from the service is con-
firmed, Each party du bear their own costs.

Typed to my dictation, corrected and pronounc-

ed by me in the cpen.court on this, 23rd dav of
Jonuary, 2001,

P. GURUNADHA RAQ, Chairman-cum-
Presiding Officer.

|PaRT HI—SEC. 3(ii)]

As_p;;uiix of Fvidence
Witnesses-cxamined
For Workman —Nil, *
:—Nil
EXTILITS

For Management

Far Workman :—
Ex. W-1 dt. 19-10-97 — Filness certificate (xer.
copy ).
For Management :— ] .
Fx. M-1 dt -—Pay slips of petitioner
from January, 1997 to October, 1997.

Ex, M-2 dt. —Attendance particu-
s of petifioner  for the  period fsom
Ianuary, 1997 to October; 1997,

Ex. M-3 dt, 21-10-47.— . harge-sheet.
Bx. M-4 dt, 3-11-97.—Reply to charge-sheet.
Ex. M5 dt. 7-11-97 —Enquiry notice.

¥x. M-6 dt. 9-11-97. —Enquiry officer nomina-
tion lefter,

Ex M-7 dt. —Enquiry proceed-
ings.
Ex M-8 dt, —Enquiry report,

Ex, M-9 dt. 15117-12-97.—Notice.

Ex. M-10 dt, 12-1-98.—Representation of peti-
tioner,

Ex. M-11 dt. 20-3-98.—Dismissal order.

b fgeelt, 1| owmid, 2001

. HI. s77——armfos fyzig ufglars,
1947 (1947 %1 14) ¥ 177 17 F WA F,
el gewTe Ny, R @Y naL Foawada & Hag
fraesy @ % wAwol ¥ oAy, wEw X
{(fwsz atarfne faae & otfm  wifueeor/
aqi e MaErafar it ¥ fvE #@voasfnr v f,
A wIEFE AT 28-2-2001 B 07 AT AC )

[4. m7-22025/25/2001-3mE A (A-1)]
vy Ay, wTEE, SR Gl

New Dethi, the 1<t March, 2001

S.0. 577.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the
Central Government hercby publishes the Award of
the Industrial Tribunal'Labour Court, Godavarikbani
as shown in the Anpexurc in thé Industrial Dispute
hetween the emplovers in iclation to the management
of S.C.C.L. and their workman, which was received
Ly the Central Government on 28-2-2001.

[No. 1-22025/25[2001-IR{-})]
N. P. KESHVAN, Desk Officer
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T ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
GODAVARIKHANI

PRESENT :

Sri P. Gurunadha Rao, B.Sc., B.IL., Chairman-
cum-Presiding Officer.

Tuesday, the 23rd day of Januwary, 2001
Indystrial Dispute No, 81 of 1998,

BETWEEN

Singathi Kishan, S{o. Mallaiah,
38 years., Ex-Coal Filler, E, C, No. 2282771,
Rio. Patha Bellampally village,

Post : Akenapalli, District Adilabad.

AND

1 1. The General Manager,

! Mis. Singareni Collieries Co. I.td.,
Mandamarri Area, P. O. Mandamarri,

| District Adilabad.

' 2. The Superintendent of Mines,
Somagudem No, 1 Ingline,
Mls, S.C. Co. Ltd., Somagudem,
District Adilabad,

This petition coming before me for final hearing
, in the presence of Sri B. Amarendar Rao, Advocate
for the petitioner and of Sri C. S. N. Reddy, Advo-
cate for the respondents and having stood over for
consideration til] thig date, the court passed  the
following :

. . Petitioner.

. .Respondents.

i
!
|
[

AWARD

1. This is a petition filed Uls, 2-A (22 of the 1ln-
dustrial Disputes Act, -1947, as amended by A.P.,
Amendment Act, 1987.

Facts of the case briefly are as follows :—

The petitioner was appointed as badli-filler in the
'year, 1986. He was promot=d as coal-filler in the
year, 1989. On 9-1-98, charge-sheet was  1ssued
against him for his absence from duty in the year,
1997. Dombestic enquiry was conducted and ~ the
petitioner was removed frem the service on 19-8-98.

2. Respondents filed counter stating that the peti-
tioner worked for 42 days in the year, 1997. The
attendance of the  petitioner in the years 1994 to
1996 was very poor,

3. Ex. W-1 and Ex. W-2 are marked on behalf of
the petitioner. Ex, M-1 to Ex. M-12 are marked
on behalf of the respondents.

4, Heard both sides,

5. The point for consideration is whether the
charge against the petitioner is proved, if so, whether
the punishment of removal of the petitioner from the
service is in preportion to the charge.

6. Point.—FEx, M-t is charge-sheet. It  shows
that the petitioner was  sbsent from 3-1-1997 to
21-1-1997, 1-2-1997 to 4-2-1997, 16.2.1997 to
18-2-1997 and 24-2-1997 to 28-2-1997, for the entirs

687 GI2001—8.

el Salrae e

March, 1997, from  1-4-1997 to 84-1997 and
14-4-1997 to 30-4-1997, for the entire May, 1997,
June, 1997, entire September, 1997 and many days
in Tuly, 1997, August, 1997, QOctober, 1997, Novem-
ber, 1997 and December, 1997,

Ex, M-2 is explanation to the charpe-gshect. The
petitioner” stated that he was suffering with General
weckness. He took treatment in Bellampally and
Area Hospital. He was uneble to work in the year,
1997,

There is no whisper that the petitioner submitted
Medical certificatc for his absence in the year, 1997.
7. Ex. M-6 is enquity proceedings.
Ex. M-7 is enquiry report.

Ex. M-10 is  representation of the petitioner
stating that he received enquiry report. He further
stated that in the vear, 1997, he could not attend to
duty due to his ill-health,

& Counsel for the respondents represented  that
the petitioner worked for 42 days enly in 1997.

The petitioner did not submit any medical certifi-
cate for his absence.

I, therefors, consider that the charge against the
petitioner is proved and the punizhment of dismissal
of the petitioner from the service is in proportion to
the charge Hence T answer the point accordingly.

In the result, this petition s dismissed. The order
of dismiss»i of the petitioner from the service is con-
firmed. Each party do bear their own costs.

Typed to my dictation, corrected and pronounc-
ed by me in the open court on this, 23rd  day of
Yanunary, 2001.

P. GURUNADHA RAO, Chajrman-cum-~
Presiding Officer.

Appendix of Bvidence
Witnesses~examined

' For Workman :—Nil,

Tor Management :—Nil,

EXHIBITS
For Workman —

Ex. W-1 4t —~-Photostat copies  of
medical certificates issued by the company
authorities.

Ex. W-2 dt. 19-8-98.—Dismissal order.
For Management :—
Ex. M-1 dt. 9-1-98.—Charge-sheet.

Ex, M-2 qat. -do- —FExplanation to the
charge-sheet,

Ex. M-3 dt. 13-6-98. —Enquiry call letter.

Ex. M-4 qat. -do- ~—Undelivered retumn-
ed postal cover with Ack.,

Ex. M-5 dt. 29-6-98,—Enquiry call Jetter.

Ex M-6 dt, ~—Enquiry proceedings.

TEx. M-7 dt. —Enquiry report of the
enquiry officer.
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[ParT II—SEC. 3(i1)]

Ex. M-8 dt. 19-7-98.—Letter addressed to the
petitioner by the General Manager, Manda-
marri Arca, SCCL.

Ex. M-9 dt. 30-7-98.—Acknowledgement.

Ex. M-10 dt. 29-7-98.—Application of the peti-
tioner,

Ex. M-11 4dt. —Service particulars and
attendance particulars of the petitioner,
Ex. M-12 dt. 19-8-98.—Dismissal order,

af faeelY, 1 W, 2001

w, WY, s78—arf  foare  wfafqam,
1947 (1947 # 14) # 6w 17 ¥ W ¥,
ol e oy, €. €, Tw, & wEemdd & dag
faftxAl afx sk FAR ¥ fiw, wqEg ¥ fafee
aifes faarr % s sfuwor Meedadt &
dqrz FY awTwy wdY ¥, S ATy o W
26-2-2001 ®Y ST FAT AT |

[6. um-22025/25/2001-af wr< (1))
ug. dr. wwEw, dev afeEdr
New Delhi, the 1st March, 2001

5.0, 578.—~In pursuance of Section 17 of the
Industrinl Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award of

. the Industrisd Tribune! Godavarikhani as shown
in the Annexure in the Indystrial @ Dispute
between the employers in relation to the management
of S.C.C.L. and their workman, which was received
by the Central Government on 28-2-2001.

[No. 1-22025|25|2001-IR(C-II)]
N. P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL
TRIBUNAL-CUM-LABCUR COURT,
GODAVARIKHANI

PRESENT :

Sri P. Gurunadha Rao, B.Sc., B.L., Chairman-
cum-Presiding Officer.

Wednesday, the 31st day of January, 2001.
Industrial Dispute No. 97 of 1999,

BETWEEN

Gunda Satyam, Slo Param, Age 35 yrs.,
Rlo. Kalyani Khani, Clo. 16-9-749|41{1,
Race Course Roed, Malakpet, Hyderabad,

Godavarikhani, Karinwmnagar. Petitioner.
AND

The Cofliery Manager,

“inoreni Collieries Co. Lid.,

Kalvan Khoni No. 5 Bellampolly,

Adilabad District. ’ Respondent.

This petition coming before me for final hearing
in the presence of Sri G. Ravi Mohan, Advocate for

the petitioner and of Sri C. S. N. Reddy, Advocate
for the respundent and haviug stood over for consi-
deration till this date, the court passed the follow-
ing ;—

' AWARD

1. This 1s y petition filed Uls. 2-A(2) of the In-
dustrial Disputes Act, 1947, as amended by AP,
Amendment Act, 1987.

Facts of the case briefly arc as follows :—

The petitioner was working as coal-filler. He fell
sick in the year, 1995. He attended to duties in
May and June, 1996, After that, he could not
attend to duty till December, 1996. Charge-sheet
was issued aganst him stating that he had put-in only
three days of witendance in the year, 1996. Domestic
enquiry was conducted and the petitioner was dis-
missed from the service on 7-4-98.

2. Respondent filed counter stating that the peti-
tioner never informed about his sickness and never
submitted any leave application. The petitioner did
not disclose about hiy ill-health during the enquiry
proceedings. The petitioner was a chronic absentee.
It is further stated that the petitioner had put-in 13
days of attendance in 1994 and 28 days of attend-
ance in 19935,

3. Petitioner and his advocate are absent. Ex M-1
to Ex. M-13 are marked,

Heard respondent,

4, The point for consideration is whether the
charge agninst the petitioner is proved, if so, whether
the punishment of dismissal of the petitioner from
the service is in proportion to the charge.

5. Point :—Ex. M-1 is charge-sheet. It  shows
that the petitioner attended to duty for three days
only in the year, 1996.

Ex. M-3 is explanation to the charge-sheet. The
petitioner stated that he was not keeping good health,

He was taking treatment in the company  hospital
as well as in the private hospitals. He was suffering
(rom Gas trouble and General weakness. Now he

was cured. He
charge.

It shows that the petitioner admitted the charge,
but pleaded ill-health as the reasons for his absence.

might be  exouerated from the

He did not state that be sobmitted any sick certifi-
cate or applied for any kind of leave.

6. Ex. M-5 is enquity proceedings.
Ex. M-6 is enquiry report,

Ex. M-7 is show-cause mnotice,

_ Ex. M-8 is teply to show-cause notice: The
petitioner stated that he was sbsent from duty from
Januarv, 1996 to December. 1096. He worked for
three days only during that  period. He received
chargt-sheet. He attended to the eniquiry.

7. The petiioner  worked for three davs in the
year, 1896. He did not submit any medical certifi-
cate. He did not apply for any kind of leave.
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1, therefore, consider that the charge against the
petitioner is proved and the punishment of dismissal
of the petitionet from the service is in proportion to
the charge. Hence, I answer the point accordingly.

In the result, this petition is dismissed. The order
of dismissal of the petitioner from the service is con-
firmed. Each party de bear their own costs,

Typed to my dictation, corrected and pronounc-
c¢d by me in the open court on this, 31st day of
January, 2001

P. GURUNADHA RAQ, Chairman-cum-
Presiding Officer

Appcendix of Evidence
Witnesses-examined

For Workman.—-Nil,
For Management.-—Nil.

EXHIBITS
For Workman.-—Nil,
For Management.—
Ex. M-1 dt, 28-4-97.—Charge-sheet.
Ex. M-2 dt. 12-5-97.—Acknowledgement.
Ex. M3 dt. 16-5-97.—Reply to charge-sheet.
Ex, M-4 dt, 19-5-97.—Fuquiry notice.
Ex, M-§ dt. 26-5-97.-—Enquiry proceedings.
Ex. M-6 dt. 19-6-97.—-Enquiry report.
Ex. M-7 dt, 31-8-97.—First show-cause notice.

Ex. M-§ dt. 17-9-97.-~Representation of peti-
tioner.

Ex. M-9 dt, 10-12-97.-—Verification
along-with medical certificates.

Ex. M-10 dt. 27-12-97.—Corrigendum to en-
quiry report,

report

Ex,-M-11 dt. 10-2-98.—Second show-causc
notice,

Ex. M-12 dt. 18-3-98.—Vartha Telugu press
noltification,

Ex. M-13 dt. 7-4-98.—Dismissal order.

% fawddY, 1 @4, 2001

F}. i, 579 At faa  wffa,
1947 (1947 ®7 14) W @ w 17 & wwwr ¥,
3w grR Ty, §, @Y. U9, ¥ uwemdd & gae
fovel o wad wart ¥ i, oqw ¥ fRfrer
avafrs faae § aWifr wlwer/ss wmara
TMradadt & dae w0 gwfee st @,
o FAT AL AT 28-2-2001 F1 RTX L PHT AT |

[@. uwa~-22025/25{2001-41€ wx (d-11)]
gRe Yo RusT, ¥or yfiwrdy

PRESENT :

iy

New Delhi, the 1st March, 2001

$.0. 579.—In pursnance of Seclion 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award of
the Industrial TribunaljLabour Court, Godavarikhani
as shown in the Annexure in the Industrial Dispute
batween the cmployers in relation to the management
of S.C.C.L. and their workman, which was received
by the Central Government on 28-2-2001.

[No. L-22025|25|2001-IR(C-11)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,

GODAVARIKHANI

Sri P. Gurunadha Rao, B.Sc., B.L., Chairman-
cum-Presiding Officer.

Tuesday, the 23rd day of January, 2001
Industrial Dispute No. 112 of 1998.
BETWEEN

Potham Mallaiah, S|o. Late Ramaish,
Age 46 yrs., Occ : Coal Filler in
MVK-V Incline, '

Rlo. Pedda Dubba of Akenapally G.P.,
Post : Akenapelly, Mand, Bellampalli,

Adilabad District. . Petitioner.
AND

The General Manager(P),

Sinfareni Collieries Co. Ltd,,

Bellampally. —Respondent.

This petition coming beforc me for final hearing
in the presence of Sri J. Rujoinh, Advocate for the
petitioner and of St C. & N. Reddy, Advocate for
the respondent and having stood over for conside-
ration till this date, the court passed the following :—-

AWARD

1. This is a petition filed Uls. 2-A(2) of the In-
dustrial Disputes Act, 1947, as amended by AP,
Amendment Act, 1987,

Facts of the casc briefly are as follows :—

The petitioner was working 2s coal-filler, On
29-4-97, charge-sheet was served against him for his
irregular  attendance in the year, 1996. Domestic
enquiry was conducted and the petitioner was dis-
missed from the service w.ef. 29-11-97.

2. Respondent filed counter stating that the peti-
tioner Was appointed on 1-10-1982. He was  ab-
sent for a number of days from January, 1996 to
December, 1996,

3. Ex, M-1 to Ex, M-9 are marked,
4. Heard both sides. -

5. The point for consideration is whether  the
charge against the petitioner is proved, if so, whether
the punishment of removal of the petitioner  from
the service is in proportion to the chargs,
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6. Point.—Ex. M-2 is chargz-sheet, It shows that
the petitioner worked for 99 days in 1996 and he
was absent for 174 days in the year, 1996,

Ex, M-3 is explanation to the charge-sheet, The
petitioner stated that he could not attend to duty
regularly in the year, 1996 due to his ill-health.

There is no whisper that the petitioner submitted
any medical certificate for his absence .in the year,
1996.

7. Ex. M-5 is enquiry proceedings,
" Ex. M-6 is enquiry report,
Ex, M-8 iy explanation of the petitioner after
receiving enquiry report. The petitioner stated that

he was not doing well and thercfore, he c¢ould not

attend to duty regularly. He was enclosing hospital
chits, ;

The petitioner did not state that be submitted any
medical certificate for his absence in the year, 1996.

1, therefove, consider thut the charge against the
petitioner is pfoved ond the punishment of dismissal
of the petitioner from the seavice is in proportion
to the charge. Hence, I answer the point accord-

ingly,

In the result, this petition s disunssed. The order
of dismissal of the petitioner trom the service is con-
firmed. Each party do bear therr vwn costs.

Typed to my dictation, corrected and pronouced

by me in the open  court on  this, 23rd day of
January, 2001,

P. GURUNADHA RAO, Chairman-cum-
Presiding Officer

Appendix of Evidence

Witnesses-cxamined
For Workman.——Nil,

For Management.—Nil.

EXHIBITS
For Workman.—Nil,
For Management.—
Ex M-1 dt. 6-8-93.—Enquiry Officer nomina-
tion letter, (xcrox copy).
Ex. M-2 dt, 29-4-97 —Charge-sheet,

Ex. M-3 dt. 20-6-97,
sheet,

Ex, M-4 dt. 16-6-97.—Enquiry notice.
Ex.

. Ex. M-6 dt, 21-6-97.—FEnquiry report.
Ex. M-7 dt. 2123-10-97.-—Letter addressed to
the petitioner by G.M., B.AA.(P).

‘Ex, ‘M-8 dt, 13-11-97._.
petitioner.

Ex, M-9 d:

—Explanation to charge-

M-5 dt, 20~6-97.Manu11'y proceedings,

Application  of  the

18/20-11-9 7.—Dismissa] order.

w% femlt, 1 wrd, 2001

®. AT, 580.——snfirs  faarg whufquw,
1947 (1947 &1 14) % o 17 & uqawr &,
TR YR Q. @, d@Y. F. & gdemdw & dag
(iarsrst eite o www & d@m, oqEe N il
it feue 8§ AP wfrwr/ma sy
TREGEET & 99 &) At w8 M
FE GEHTC FY 28-2-2001 Y U FHT 4T

[. wa-22025/25/2001—w% = (-11)]
wq. Y. dwaw, ¥ i

New Delhi, the 1st March, 2001

S.0. 580.--In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1247), the Cen-
tral Government hereby publishes the Award of the
Industrial Tribunal/Labour Court, Godavarikhani,
as shown in the Amnnexure in the Industrial Dispute
between the employers in relation to the mapagement
of S.C.CL. and their workman, which was received
by the Central Government on 28-2-2001.

[No, L-22025/25/2001-1R (C-I1)]
N. P. KESAVAN, Desk Officer

ANNEXURE
BEFORE THE CHAIRMAN, INDUSTRIAL TRI-
BUNAL: CUM LABOUR COURT,
GODAVARIKHANI
PRESENT :

Sri P. Gurunadha Rao, B.Sc.,, B.L.,
Chairman-cum-Presiding Officer.

Wednesday, the 6th day of December, 2000
INDUSTRIAL DISPUTE NO. 138 QF 1997
BETWEEN :

Macherla Komuraiah, §/0 Mallaiah,
Aged 55 yrs., Ex-Shot Firer of GDK-5 Incline,
R/o Ashok Nagar, Near Old Ashok Talkies,
P.O. Godavarikhani-505 209, Dist. Karimnagar,
-~ Petitioner

AND

1. The Singareni Collieries Co, Ltd.,
R/p. by its General Manager,
Ramagundam  Area-I, Dist, Karimnagar-
- 505 209.

2. The Colliery Manager,
GDK. No. 5 and 5-A Incline,
Ramagundam, PO Godavarikhani-
505 209,

Dist. Karimnagar.

3. The Chairman & Managing Director,
S.C. Co, Lid., PO: Kothagudem,
Dist. Khammam-507-101.

4. 'The Chief Medical Officer,
S.C. Co. Ltd., PO Kothagudem,

Dist. Khammam-507 101, -— Respondents,
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This petition coming before me for fina{ hearing in
the presence of Sri K. Sudhakar Reddy, Advocate for
the petitioner and of Sri C. 8. N. Reddy, Advocate for
the respondnts and having stood over for considera-
tion tili this date, the court passed the following :—

AWARD

1. This is a petition filed U/s. 2-A(2) of the
Indusfrial Disputes Act, 1947, as amended by A.P.
Amendment Act, 1987.

Facts of the case briefly are as follows:

The petitioner was appointed as Mazdvwor on
%-2—1963. He was retired from service
on medical grounds w.e.f. 11-7-79. The
pefitioner  questions  his refirement on
medical grounds as it was illegal and un-
just,

2. Respondents filed counter.

3. Ex. W-1 to Ex. W-6 and Ex. M-1 o Ex. M-12
am marked.

4, Heard both sides.

5. The point for consideration is whether the
retirement of the petitioner on medical grounds was
illegal, if so, whether the petitioner can be reinstated
into service,

6. POINT : Ex. W-3 is order dt. 17-7-79. It
shows that the name of the petitioner was removed
from the rolls w.ef., 11-7-79 in pursuance of the
petitioner being found unfit for underground service
by a mecdical board.

The petitioner was examined by a Medical Board
and found unfit for underground scrvice. So, he was
removed from the service. It amounts fo compulsory
retirement on medical grounds.

Ex. W-6 ig letter dt. 24-10-91, It shows that the
wife of the pefitioner was given employment when
the petitioner was declared  uafit  for underground
job.

7. Ex, M-3 is letter dt. 15-6-79. It shows that the
petitioner requested the General Manager to provide
employment to his wife because he was declared un-
fit for underground job.

Ex. M4 is letter dt. 1-7-79 appoint the wife of
the petitioner as Clay Catridge Mazdoor for two
‘morths.

Ex. M-5 is letter dt. 4-9-79 appoint the wife of
the p};:titiomer as Clay Cafridge Mazdoor for three
months.

8. The petitioner was removed from the service on
medical grounds. It amounts to compulsory retire-
ment. It was not iflegal. The wife of the petitioner
was provided employment, The petitioner kept quiet
for 18 years.

The petitioner now wants reinstatement.

Once an employee is removed or refired on medi-
cal_ grounds, he shall guestion his removal or
retirement as soon as possible, if it is illegal. After
a long lapse of time, an employee cannot be permitted

to raise the question of legality of his removal made
on medical grounds.

In fhe present case, the petilioner was compulsgrﬁ?
retired on medical grounds. His wife was provided
employment. Terminal benefits were given to him.

Thers is no material on record to show that the
decision of the medical board declaring the petitioner
as unfit for underground work was illegal.

I, therefore, consider that the retirement of the
petitioner on medical grounds was not illegal and
the petitioner cannot be reinstated into service.
Hence, 1 answer the point accordingly.

In the result, this petition is dismissed. Each

‘party do bear their own costs.

Typed to my dictation, corrected and pronounced
by me in the open court on this, 6th day of Decem-
ber, 2000, -

P. GURUNADHA RAOQO; Chairman-cum-Presiding
Officer

APPENDIX OF EVIDENCE
WITNESSES-EXAMINED

For workman ;

For Managemen?:
-Nil-

-Nil-
EXHIBITS
For workman :

Ex. W-1 dt. 27-2-63 Appointment order.

Ex, W-2 dt, 9-12-77 Letter addressed to Colliery
Manager, GDK No. 5 Incline by Sr.
Medical Officer, Ramagundam Division.

Ex. W-3 dt. 17-7-79 Underground unfit letter of
petitioner.

Ex. W-4 dt. 3-8-91 First aid certificate of pefitioner
(xerox copy).

Ex. W-5 dt. 13-2-79 Underground unfit letter,
Ex. W-6 dt. 24-10-91 Appeal rejection order.

‘For Management :

Ex. M-1 dt. 27-6-63 Temporary appointment of
petitioner as Tunnel Mazdoor (xerox copy).

Ex, M-2 dt. 13-2-79 Underground unfit letter of
petitioner,

Ex. M-3 dt. 15-6-79 Application of petitioner.

Ex, M-4 dt. 1-7-79 Office-order.
Ex. M-5 dt. 4/5-9-79 -do-

Ex. M-6 dt. 12-9-79 Letter No. GDK 9/79/1756
issued by SME. GDK. 9 Incline.

Ex. M-7 dt. 7/9-12-79 Office order.
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E); Mt8—dt. 28-_1-81 Quarter allotment letier to wife
of petitioner (xerox copy).

Ex. M-9 dt. 11-4-91 Application of petitioner (xerox
copy).

Ex. M-10 dt. 2-5-91 Lr. No. P. 10/4202/IR /824
issued by corporate personnel department

(xerox copy).

Ex. M-11 dt. 9-9-91 Lr. addressed
(Personnel), Kothagudem
Manager, RG-I, (xerox copy).

Ex. M-12 dt. 24-10-91 Lr. addressed 1o the peti-
tioner by the General Manager, Personnel.

ot freefy, 1 #™, 2001

FT. W, sg1.—utnfw  feaw wfufRas,
1047 (1947 ® 14) ¥ wro 17 ¥ HIWr X,
FAYT qET T, H. @ wH, F qeeodd ¥ g4
fadtorat o g s & W, sqda ¥ fes
avaifre fagg & aaime  wfgsor/sw e
Marrdardt & dez 1 awing it 8, o dala
FETT FY 28-2-2001 F1 N AT AT |

to the G.M.,,
by General

[#. ua-22025/25/2001-%0¢ =T (F-11)]
g, . Fwgw, 3 wiwrry

New Delhi, the 1st March, 2001

S.0. 581.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947}, the Cen-
tral Government hereby publishes the Award of the
Industrial Tribunal/Labowr Court, Godavarikhani,
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of S.C.C.L. and their workman, which was received
by the Central Government on 28-2-2001,

[No. L-22025/25/2001-IR (C-11)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL TRI-
BUNAL : CUM : LABOUR COURT, GODAVARI-
KHANI

PRESENT :

T S P. Gurunadha Rao, B.Sc, B.L., Chairman-
cum-Presiding  Officer,
Wednesday, the 31st day of Janunary, 200]
INDUSTRIAL DISPUTE NO. 159 OF 1997
BETWEEN :
1. B. Ramulu,
B. Lingaiah,
. M. Sugender Rao,
K. Anjaial,
Ch. Niranjan Reddy,

SIESEES

[P W —

fPaxy I1-—SEC. 3(3)]

6. L. Maohender Reddy,
7. K. Bheemaiah,

8. M. Sammaiah,

9. V. Safyanarayana,
10. J. S. Somaraju,

11. A. Chandramouli,
12. P, Jagan Mohan Rao

AND
1. The General Manager,

M/s. S.C.CL., Ramagundam-I1I,
Division, Godavarikhani-505 209,

2. The General Manager,
M/s. S.C.CL., Open Cast-II &

Open Cast-TTI, Godavarikham, — Respon-
dents,

~ Petitioners,

This petition coming before me for final hearing
in the presence of Sri K. Sudhakar Reddy, Advocate
for the petitioner and of Sri C.S.N. Reddy, Advocate
for the respondents and having stopd over for consi-
deration til] this date, the court passed the
following :—

AWARD

t. This is a rcference by the Government of India
dt, 12-11-97. The reference is whether the twelve
Welders (claimants) are required to work for 8§ hours
per day shift or whether they are required to work
only for 6 hours per day in a shift.

The claimants filed claim statement stating that
since welding is hazardous and highly skilled nature
bf work, welders of the respondent company were
asked to discharge duties for 6 hours a day. As’
per the existing practice, the claimants are working
for 6 hours per shift from the date of their appoint-
ment,

As per the settlement dt. 12-3-90, the management
agreed to limir the working hours of the existing wel-
ders on rolls to 6 hours per shift w.e.f., 15-3-90. But
the management insisted the claimants to work for
8 hours per day.

2. Respondents filed counter stafing that the clai-
mants were appointed after 12-3-90. The settlement
dt. 12-3-90 applies ouly to the welders existing as on
f(ilmt date, but not to the welders appointed after that

afe.

3. WW-1 and WW-2 are exapined.
Ex. W-1 to Ex. W-9 are. marked.

MW-1 is examined and Fx M-1 and Ex. M-2
are marked.

4. Heard both sides.

5. The point for consideration is whether the
benefit under the scttlement dt (2-3 90 applies to
the claimants.



TORTTF 5 i)Y

6. POINT : WW-1 is Sri J .S Somaraju, claimant
No. 10. He deposes that he was appointed in the

year, 1987 as Trainee. He was wade permanent in
1990.

Counse] for the respondents argued that the clai-
mants were appointed affer 12-3-90 only. Pror to
‘that, some of the claimants had undergone Appren-
tice Training for one year underA Apprenticeship Act,

Ex. W-6 is office order dt. 29-7-87, Claimants 11
and 12 were appointed as Apptentice Trainees for a
period of ome year from 2-8-87.

Ex. W-7 and Ex. W-8 are office orders dt. 6-12-87,
claimants 1 to 4, 6, 8 apd 10 were appointed as

Apprentice  Trainees for a period of one year from
8-12-87.

The claimants have not filed their appointment or-
ders for their regular posts of Welders.

Respondents filed appointment order, of the clai-
mants, Respondents in their counter gave the date
of appointment of the &laimants. All the claimants
were appointed after 12-3-90, though they bad under-
gone Apprenticeship training previously.

The claimants cannot claim their appointment as
Apprentice trainee as their date of appomtment fof
the post of Welders.

By the date of setflement dt, 12-3-90, the claimants
were not on the rolls of the corporation,

7. Ex. W-4 is settlement dt. 12-3-90. Item No.
20 of the settlement is working howrs for welders.
The management agreed to hmit the working hours
of the existing welders on rolls to 6 hours per shift
w.e.f.,, 15-3-90.

e

The claimants are claiming the benefit of 6 hours
per shift on par with the welders who were partics to
the settlement.

Counst] for the claimants argued that it is discrimi-
nation on the pant' of the management between
welders appointed prior to 12-3-90 ond after 12-3-90.

The management and the workers entered into an
agrecment and it was bianding betwen the monage-
ment and the workers. The management agreed fo
limit the working hours of the existing welders on
rolls to 6 hours per shift w.ef., 15-3-90.

The sfress is on the evisting welders on tolls at
the time of the agreement.

The prescnt claimants can also reitate for their
benefits against the maragement and thev can enter
into an agreement with the management for the work-
ing hours.

But the present claimants did not prefer to enfer
into an agreement with the management Tnstead, they
preferred a reference by the Goverrment of India.

The agreement dt. 12-3.90 was entered into bet-
ween the management and the existing workers on
rells, The manigement was compelled to mve con-
cession in working hours to the existing welders The
management was net compelled to agree for 6 hours
shift for future welders.
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8. WW-1 deposes in his cross examinttion that o
Singareni Company, a shift is 8 hours duty. He fur-
thet deposcs that he was appointed as trainee i
1987. He further deposes that he was made perma-
nent after 12-3-90. It is not correct. He was appoin-
ted after 12-3-90. Prior to that hie had undergone
apprentice training in 1987 tor onc year.

He admits that
after 12-3-90.

9. WW-2 is Sri L. Shankaraiah, He deposes that
all the claimants are working ¢ hours a dJay.

other claimants were appointed

He deposcs in his cross examination fhat he was
regularised in September, 198%.

10, The reference is whether the claimants are
requred to work for 6 hours a day or 8 hours a day
as per the settlement dt. 12-3-90. Therefore, even
if the claimants are working for 8 hours a day af
present is not material.

According to MW.-1, the claimants are working 8
hours a day.

Ex. M-2 is circular dt. 27-3-90. 1t was lssued as
per the setflement dt. 12-3-90. It shows that uil the
welders appointed  after 12-3-90  were required to
work for 8 hours a day in a shift. The settlement dr.
12-3-90 was nct made applicable to the weldes
appointed  after 12-3-90.

11. The working hours in a shuft are & hows. The
welders who were appointed prior to 12-3-90 wers
given benefit of working 6 hours a day in a shift. But
the same benefit was not given to the welders anpoin-
tud after 12-3-9G¢ Tt may ameunt to discriminastion
But the welders appointed after 12-3-90 have no
right to claim the benefit of 6 hours a day work m
a shift. The management was not obliged to extend
the benefit of settlement df. 12-.3-90 to future welders
who were appointed after 12-3.90, Disciimination
to some extent is permissible as far ns it dees not
offect the rights of workers.

In the present case, the claimants have no nelit tn
claim 6 hours a dav work in gy shift. 'The normal
working hours are 8 hours a dav in a shift  No right
of the claimatts is affected by Ex M-2 Ciicular and
even by the seftlement dt. 12-3 90,

I, therefore, hold that the claimants have ro reht
to claim the benefit of the setffement dt, 12-3-90.
Hence, T answer the point accordingly.

In the result, the reference is answered against the
claimants, The claimants have no right to claim the
benefit of the settlement dt. 12-3-9% ¥t is not drs,
crimination affecting the rights of the claimants. The
claimants shall work for 8 hours a div in a  shift
Each party do bear their own costs

Typed to my dictation, corrected and pronounced

by me in the open court on thi., 31st day of Jan-
vary, 2001.

P.WGURUNADHA RAQ, Churman-cum-Presiding
Seey Officer
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ABPENDIX OF EVIDENCE
WITNESSES-EX AMINED

For workmen :—

WW-1 — J. 8. Soma Raju, E. P. Welder, OCP-
HI, Petitioner No. 10.

WW-2 — L. Shankarasiah, E. P. Welder, OCP-
III, 8 Incline colony.

For Management :—

MW-1 — L. V. Nageswara Sharma, Dy. Person-
nel Manager, S.C. Co. Ltd., Ramagundam.

EXHIBITS

For workmen :—

Ex. W-1 dt. 22-10-62 Memorandum of scttle-
“ment,

Ex. W-2 dt, 29-10-62 Circular No, P, 24,112/
5226 (xer. copy).

Ex. W-3 dt. 5-5-79 Circular Ref. No, P4/561/.
1853 issued by G.M.,, S.C.C.L., (xer. copy)

Ex. W-4 dt. 10/11 and 12-3-90 Memorandum)
of settflement (xer. copy).

Ex, W-5 dt, 26/27-5-85 Office-order.
Ex. W-6 dt. 29-7-87 Office-order (xerox copy).
Ex, W-7 Jdt. 6-12-87 Office-order (aerox copy).
Ex. W-8 dt. 6-12-87 Office-order (xerox copy).
Ex. W-9 dt. 19-3-90 Circular issued by General
Manager (P), Bellampalli (xerox copy).
For Management :—

Ex. M-1 dt, 18-6-93 Notiflcation with Award in
1D. 6/87 of the Industrjal Tribunal,
Hyderabad, (xe¢rox copy).

Ex. M-2 dt. 27-3-90 Circular No. P, 40/4833/

IR/598 issued by Director, (P.A. & W)
S.C.CL., (xewox copy).
w5 fxedY, 7 wd, 2001
Yo, W, 582.—HEYY gURT qLeE g e

a¢ f& svwlige & Qmr wwar wdfag ar, aYaifos
[« 71 wfafaew, 1947 (1947 #7 14) & wwr 2
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T ﬂmnﬁrﬁw%mﬂ%fr—m 19ﬁrerur~r
2000 ¥ B Wiy %I rAEE F o d1F geEe
Tt qifgr fgur qr

W Felw g Y w § fr owwfge & oo
werafy ®1 OF g %Y VR wemafs & fwo qawr
AT wifaa & ;

wa: #wa, swifrs fem wfufrew, 1947 (1947
T 14) A BT 2 F @¥ (F) F suerw (vi) &
TCRT ST NI WiRdT 1 39 @ gy, deEw
JTRIT 9T IO B o wfufaay & gw & fau
19 ¥, 2001 & ©¥ Wg *r wEEiy & fag ove
ughfr g eifaw wxdr 0

[8. na.~11017/5/07 3k, mre.
(dv, um.)]
ua, o, Tar, wax gt

New Delhi, the 7th March, 2001

$.0. 582.—Whereas the Central Government
having been satisfied that the public interest so re-
quired had, in pursuance of the provisions of sub-
clause (vi) of the clause (n) of section 2 of the In-
dustrial Dispute Act, 1947 (14 of 1947), declared by
the Notification of the Government of India in the
Ministry of Labour S.0, 2179 dated 13th September,
2000 the services in Banking Industry to be & publio
utrhty service for the purpose of the said Act, for a
period of six months from the 19th September, 2000,

And whereas, the Central Government is of opinion
that public interest requires the extension of the said
period by a further pericd of six months,

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of clause (n) of sec-
tion 2 of the Industrial Disputes Act, 1947, the Cen-
tral Government hereby declares the sald industry to
be a public utility service for the purposes of the said
Act for a period of six months from the 19th March,
2001.

[No. §-11017}5|97-IR(PL)]
H. C GUPTA, Under Secy,
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