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Separate Paging is given 1o this Part in order that It may be fled as a
separate oompilaﬁon
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Statutory Orders and Notificutions Issued by the Ministries of the Government of India
(other than the Ministry of Defonce)

wiHF, @ fmwd ga9r FnE Ay
(s st sfmww faarr)
¢ fasfy, 30 =rd,

FT. A, 747-~-—tfEEmR ¥ WIWT 148 A
gt (5) & @ qfsy wAST 309 F ATIH A
yaa wiwETi w7 WA FOA @U@ arAtd A
qaEr H A frwrn ¥ Favvg eqfedt & d€a H
qre frdas 740 qgrar qAar § 9 F g,
qeguf vagre, A7 fardl € e e dtew
w7 % faa freafafag from aad &, #afq —

2001

1. (1) ® frmn magew (") Frow 2001

e

(2) & from qeFrdr wwIa & gwEmeR B} oA
¥ o &M |

1032 G1/2001—1

(1631)

2. wqqeR frm 12 &% eam v, freafafa
afgrarfes fur o, waly —

“mATE fara 12 -~ w7 % B weelr fade
qiw i owerar fAiwowf @ 8 fadrr ad
fFfy gvw@ F5Ad Y 1500 w70 7 wlhyw
g e w0 feA wew oar oww o fard
qt et A mafsr fqfy § owwe wer fewr
T

frerey @ s frow gy g dwifar fegroam
WF
[F.  16013/1/93——wamrar  (w3)]
. WL FEENIE, W gl
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MINISTRY OF PLRS ONNE,L PUB' L
PENSIONS

(JR[LV/\NL [S &

Mepartment of Personncl & Traming)

New Dethi, the 30th Maich, 2001

§5.0. 747.—In exercise «f (h2 powers conlared by the
proviso to article 309 read with cluime (51 of orricle 148 of
the Constitution and after comuflntion with the Comptrotie,
and Auditor General of Tndia, in relation o persons serving
in the Indian Audit and Accounts Depattraent. the Presuwdent
hereby makes the followinz rules, further to pmend (he
Supplementary Rules namely 1-—

I. (1) These rules may be  called
(Amendment) Rules, 2001,

(2) They shall come into force on the dnt-
publicaticn in the Cicial Gazette.

the Supplementary
af their

2. For Supplementary
substituted, namely :—-

Rule 12 the followine <hull be

“SR 12, Unle the Piceident by apect:d ordsr otherwise
directs, one third of any f2es In exess of
Ra, 1500 paid to a Government servant in a
financial yepr Jhall be credined to the Cownolidated
Fund of Tadia".

Nete: The prineprl rule is bemg amended [or the second
tima.

[No. 16013/1,93% Futt. (Allowances)]
D. R. CHATTOPADHYAY. Tlnder Secv.

Ay —

fra wfarers

(Trareg fersrr)
FFATT  FEIE WE
wgT, 27 KT, 2001

[, t/2001-fvar w7F (vr, 4r.))

TOHT AT FATTT

TT. AT, 7 {8.—-dYir WEF MR 1962
BT 9 AT aTER v, fFa aramay, vrwer feaan
7t fredlt & wlman 7. 33/94ft o wew (nA.
&) femiw 1-7-04 ¥ 19wy, AU owrd wiieedd
SOl LG B o AL "«farru TR T‘ur{ & aHr
Prerr, Tfwrem s Tr % “omAmas i &
geF hafaw 1902 (1960 w0 52) F wdr: W
afyme feafaeqr 3en0 =arirr 07 BT wiEmmy
Hifar svEr F

[er 7. a. V)i 2001~ 2]

LC I s R C

MINISTRY OF FINANCE
(Department of Revenue)
OFFICT O] THE COMMISSIONER OF CENCRAL EXCISE
Madurai, the 27th Murch, 2001

[No. 0172001 CUSTOMS (NI}

5.0, 748 —In exercise of the powess conferiad on ne
under Scetion 9 of the Customs Act, 1962 (52 of 1962) read
wilh Motificution No. 33,94-Cu-tems (NT) dated 1-7-1994

THE UGAZELLE UF INLIA @ APRIL 14, 2001 /CHA[TRA 24, 1923  [Fart 1I—SEC. 3(i1)]

of thu Government of India. Ministry of anme Dcpartmem
of Revenue, New Dethi, 1 hoieby declare “Jeydmangnlam
Village, Perivakulam Tah!k, Theni District” in the State of
Tamilnadn to be warehousing station under the Customs Act,
1962 (52 of 1962) for the purpose of setting up of 100 per
cent Export Oriented Undertakings,

|File C, No. IV/16/04/2001-T. 2]
N. SASIDHAKAN, Commisstoner

gifas oof faa

FPFT (o)
aF faeelt, 27 wid, 2001

FAT 749 ~~TEAFA  AF  (FaT md Ko
OAY W, 1970 ® @E 3 % W@ (1) F
g ofzg ¥FFFETT S, ITeAi s iy dr oo
vfafrrm, 1070 #r gt 9 & Iwgra  (3)
T wed wbemt &7 990 §93 U Fedy avET
vazgr frfafan wsfsadt st 27 ", 2001
# T a7 #Y oaly & fm gAtEdT IF ¥
femr & fRus & w1 Fafwa st § —

1. = fawmy wE oot por fae AFETS Sl
gy, 07 AR, (Ireat &1
TY  ErEege ure TifFfe 0 oo od ¥d-
Txfas, W | ) wi-

fow 19700
g 9 &
I7-a1T (37
# i qfsa
FIATT (3)
& d@e (7)
& FWAATT 7T )

2. #7 gaEm  wgTaT, ~—F
e,  "rE W Uy
49 £ qmm UdAd,

HIAFTAT-700019
a «ft TEWOF. TG —— A

gaTfage 37 sy fRws ww
BT &K, 5-25, MATHA TEHAT,
7% Tee1-110017
4. o gufaa 74,

T,
UH-5, HEIHAT,

arez o fadl,
FAFIIT-700091

- || =

5. ol wFA T,
AHTAHGH,
53, ¥&® 1S,
LMET RIS EARIKA
fawT-ATd 24 TAA-743143
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6- »)ﬁ T wEw, wm&w, ‘
Qe HqT g 0 w4
faama, feaeay g-qrim

SR FawT
(3THAA Fi AX 7
T1 ofAwm) ufr-

fiqq, 1970 &%
Hrer 9 A gAY
(37) & @™
45 Jaawr( 3)&
qE(3) % AT

718, TATZET-781021

a1
[®rew . 9f17/2000-47.31.-] (i)]
A 97, %G gy

(Department of Economic Affairs)
(Banking Division)
New Delhi, the 27th March, 2001

§.0, 749, —In exercise of the powcrs conferred by sub-
scction (3) of Section 9 of the Banking Companies (Acquisi-
tion and Transfer of Undertakings) Act, 1970 read with
sub-clause (1) of Clause 3 of the Nationalised Banks
(Management & Miscellaneous Provisions) Scheme, 1970, the
Central Government hereby nominates the following persons
us Directors of United Bank of India for a period of three
years commencing on 27th Muich, 2001,

1. Shrl Vikaschandra Shrikrishna Chitre, In pursuance of

Prof. and Director,

Gokhale Institute of Polities and
Fconomics,

Pune. -

Clause (h) of
sub-section (3)
read with Sub-
section (3A) of

Section @ of the
Banking Companies
(Acquisition and
Transfer of
Undertakings)

Act, 1970,

2. Shri Ram K, Gupta, -do-
Retd. DMD,
State Bank of India,
E-25, (Giitanjli Enclace,
New Delhi-110017.
3. Shri Hrishike< Bhatiacharya,
Prof., TIM,
49E Palm Avenne,
Kolkata-700019.
4. Shri Supratim Sen,
Businessmany
M-5, Karunamoyee,
Salt Lake City,
Kolkata-700091.
5. Shri Mukul Roy,
Social Worker,
53, Ghatak Road,
PO-Kanchra Para,
Distt. North 24 Parganas-743745.
6. Shri Dilip Phukan,
President,
All Assam 3S1 Association,
DIGONTO.
Zoo-Narengi Road,
Guwahati-781021.

-do-

-0

d0-

[F. No. 8/17/2000-B.0. I}
RAMESH CHAND, Under Secy.

T fgeelt, 27 W, 2001
FLHL 750 —TaFa &% (NAg wE s

Iy ) A, 1970 F WE 3F IES (1) HAMG
afsq &FFTA FEY (FTEAT FT wAT  OF s{A0T)
nfafera, 1970 % wra 9 = Iy (3) gow
EEGIRECOTIE A D) s O A DI ce el o e
(5 Fir o oo w27 WE, 20014

A9 qd & gals F AT oqwr dw ¥ ﬁrax;rq?
¥ ¥y Hama wey F o
1= u pREde, AR F AT
g ETAT, (goswet #r
TS frzdaT, AFT o3 3A-
33, M.l qw, <) sfufrrre
fargr.ca1607 1970 T g7
9 Y
T (3
# wra qisy
gy (3)
&3 ()
& WA H |
2. &1 W =g wgida fag, -
farfra o SruEy fRw,
oA FT AW,
-3, ATAT,
wET  HNEET AW,
guRdr, AwE )
3. AT TRA FHIW  AWATH . .
| spAaTdT,
2 38T, 1FT FTAT TA, FHC TIE,
EACEAG I
st gaq wmEY 4, T
et ST (FT)
1- T ST qEG AIAF AT,
g3 wlgm,
FAFTAT-70001 3
5. EBT. ¥H HIATT  ATET, —gE
wreee  faw,
fawelt  famafamias,
-1763mts fagw, Fw-1,
g2 faeAT-110052
6. T, WEHEY 9, ¢ -
TigaT  fae o w1 W,
115 wq, Talggrn 14,
dwd wlws, SRl sga

fafeewy, FIFAFTAT-700019
of 172000451 1(ii)]
THY =9+, wf=e

[Frem H.
HaAT

Nuw Dalhi, the 27th Merch, 2001

S.0. 750.--In exeicisz of the powess conforred by sub-
section (3) of Section 9 of the Banking Companics (Acquisition
and Transfer of Undertakings) Act, 1970 read with sub-clanse
(1) of Clause 3 of the Nationalised Bunks (Management &
Miscellaneons Provisions) Scheme, 1970, the Ceniral Govern-

menl hereby nominates the following peisons as Directors
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of UCO Bank for a peried of thrce years commencing on
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2. A W FUNTR TTLTHW,
gmifga Su-mdy fodms, areiT
we dxn  fw s Oy,
AraTevs, Avae-41

3. #T TTTET aReT Al -

qaqd seaw, wrd & owg o wrd de
fa.,

L

27th  March, 2001,

1. Shii A. Sakthivel, In pursuance of Clause (h)
Businessman, of sub-section (3) 1ead
Poppy™s Knuwear, with Sub-section (3A)
33, M.P. Nagar, of Sccticn 9 of the
Tirupur-641607. Banking Companics

(Acquisition and
Transfer of
Undertakings)
Act,71971.
2, Shri Bhalachandra Mahadev Bhide, -do-
Retd. Deputy Managing Director
State Bank of India,
A-3, Bageshree,
Shankar Ghanckar Marg,
Pravhadevi,
Mumbai.

#  Shri Mehosh Knmar Bhagchandka, -do-

Businessman,

23-B, Old Bali Ganj,
Circular Road,
Kolkata.

4 Shri Sanat Kumar Dutta, CA, -do-
I-A, Raju Subodh Mullick Square.
61th Floor,

Kolkata-700013.
5. Dr. Ram Aviar Yadav. -do-
Piof, of Finance,
University of Delhi,
D-176, Ashok Vihar,
Phase-I,
Delhi-110052,
6. Piof. Mousumi Ghosh, -do-

Prof. of Finance, IIM,

115M, Rashbehari Avenue,
3rd Floor,

Chandrani Jewellers Buildings,
Kolkata-700019,

[F. No. 9/17,/2000-B.0. iy
RAMESH CHAND, Under Secy.

Tt feesl, 27 atd, 2001

FLHT 7 51— TR ITET § & (T UF Wawt aqay)
W 1970 & ®Y 3HITGY (1) F 99 qfsq FEETY
FIAT (STHAT FT W OF siqew) miataaw, 1970
A OGTRT 9 FT ITHTA (3) Frayr AEw  wWiEAH &7
FAW FIT GO O WIHTC gAaETa  fAetatad
mifaar &1 27 WM, 2001¥ W qd &7 mafy
F fam gfenm 97 "faRws & w0 § miftg =y
g o—

1. = faeraeR TSRl q g,
&AL, wrh WrE &Y
ETH-600036

AFarTY @Y
(Faei 1.
CEERC
Tor) wisfaw
1970 F7 &1
9F  JT-HIL
(%) & @m9
gfea -
aeT o (3) &
9T (=)
F T 1|

9z . 702, fafesw 14,
fenfufe (Agammea

g 0¥ 7. 2
gt (afeaw)

4 &0 v @Y geEaE,
WAqE  SrdaT, s et A, e
#-57, fgm =@ wdddzew,
g fagre, af famei-57

5. 1 wgw & Wi,
aifa e o 91 Ug,
nH-32, A T,
graw oFeg At faeel-o2

o faEll v ATTEEE qA9E,
T¥ETHE, 972 U% HOAT,
235, 4T#. qwT TS,
oft dt ot W . & q1Y,
AFE-400001

[w1%e &. 9)17/2000-aV4T. 1(iii)]
HH %, §9¢ g

New Delhi, the 27th Maich, 2001

§.0. 751—In exercise of the powers conlerred by sub-
sechion (3) of Scction 9 of the Banking Companics (Acquisition
and Tramsfer of Undetakings) Act, 1970 read with sub-
clause (1) of Clause 3 of the Nationalised Banks (Manage-
ment & Miscellaneous Provisions) scheme, 1970, the Central
Government hereby nonunates  the fallowing  persons  as
Directors of Indian Bark for & pericd of thuee years cum-
mencing on 27th Maich, 2001.

1.  Shri Chinnamanuwr Rajamani
Muthukrishnan,
Prof, IIT,
Madras-600036.

In puisuance of Clause
(m) of sub-soction (3)
read with Sub-scction
(3A) of Scction 9 of

the Banking Companies

(Acquisition and
Transfer of
Undertakings)
Act, 1970,

2.  Shri Mosur Puttabhirama -do-
Radhakrishnan,
Retd. DMD,
State Bank of India,
East Coast Road,
Neelankarai,
Chepnai-41.

3. Shri Parampally Vasudeva -do-

Maiya,

Ex-Chairman,

ICICT Bank Ltd..

Flat No. 702, Buildine 14,
Himgiri Siddanachal,
Pokharan Road No, 2,
Thane (West).
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4. Shri P V Indiresan,

Former Professor,
IIT, Madras,

B-57, Hill View Apattmonts,

Vasant Vihar,

—

In prusuance u{(‘.lausc(h)
of sub-section (2) read
with Sub-scction (3A)

of Scetion 9 of
the Banking Companies

N 32 Samlk Farm
South Avenue,
New Delhi-62,

Shri Shivajirac Nanasaheb

do-

New Delhi-57. (Acquisition and xsﬂaéegct:‘;'te.
Transfer of Satpute & Company,
Udertakings) 235, P.D. Mello Road,
Act, 1970. Near GPO, Fon,
Mumbai-400001.
5. Shri Mahesh Dutt Sharma, ~do- [E. No 9/17/2000-B.0. I(iii)]
‘ Retd. IPS, RAMESH CHAND, Under Secy.
A e SrEfas da durey
¢ faeert, 29 ®E, 2001
®T. H|T, 752-—FHln wIETC ¥ dferm w afrw avwerm (qfs § o9wwm & sfwwre s
g ) wfufaaw, 1962 (1962 & s50) (9% wEA Wy v 9w wiufraw wEr omar &) &Y Wi

3 #T gt (1) F wiw =y & w oww www § dfenw A S dw s N oefgear
. ®T. A, 920 (W) A 06 WREAY, 2000 I, W AEGEAT ¥ ww wqgAr § fafafe qfy §
g wE ¥ WOEA-NEANCA OIgIEED ofEsET % AnnA & 37 qaiftmum 49 F ofwew § fAu
tamaifedt wiwiferr fafidy g omeams faow & wisw F fag swm & sfaswT &1 a6ie s &
ooy WOE FT Sl T &4y

o 9f AT wUgIAT F7 O Gftat JA@r #1115 AFET, 2000 F1 oINS €U & T 9Y ;

A g TfeEt F gww owiafrEa @ g o6 F ogwara (1) & wfw Ay s e RO
SR FLEE

R FF g § gt (i ov faam s & oweny, g sfigEe ¥ Hw gt ¥ fafafe
qfr @ gwdw & wigwe w1 wd7 @ Fr (afwg e §

", #wE , ey gowe, IR wfufraw etava o ®Y s (1) qowed wfsdat w1 ow@wo s 7T,

%9 wfugeal & gaw wger # fufafee sqw oqft § aommaow fred & fao sed @1 owfuwre wivg e
1 Wrqur FEET B

W7 FeElG TORTY, GH G0 671 IUeamer (4) 5197 Waw wiwel & %W & qu, 3w T ¢ f5 ow
qfe ¥ ST #7 iR &4 faemal § FEw gvwT ¥ gy @9 ® awm gw Wwom & swree q

i ¥ iF wqifEy wiw sfenr fafads A fafge v

k8
i agEe T qgr Al 9. %, #w. ¥ fag
afwa & oy awt wfi
(FmeaT )
1 2 3 4 5 B
et TTHNTE CHEA 129/23 0.0600
22[1 0.0800
21 0.0440
113/6f1 0.0025
5/1 0.0200
112/21 0.0125
20/2/1 0.0250
11f1 0.0250
101 0.0225
0

. 0050
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1 2 3 4 5

BT ACARTE Hrr 104/25[1 0.0250
16/2f1 0.0125

16/1/1 0.0125

15(1 0.0250

61 0.0250

5/2/1 0.0225

5(1f1 0.0025

94/25[1 0.0250

16/1 0.0250

15/1 0.0250

6f1 0.0250

5/1 0.0250

87[25[2/2 0.0050
25[1/1 0.0200"

16/1f1 0.0125

16/1f2 0 0125

151 0.0250

6[2 0.0250

51 0.0200

42 0.0050

75[25[2[2 0.0125

1429 0.0084

10 0.0109

wI - 0.7033

AT 18[9 0.0293
8f1 0.0402

7 0.0402

6/1 0.0402

17/10 0.0402

9 0.0402

8 0.03G9

HHEY Far 0.0369
Ll 0.3041

[F. va.—14014[6[2000~-07 V]
mg. ., A, g, fRws (v A )
MINISTRY OF PETROLEUM AND NATURAL GAS
New Delbi, the 29th March, 2001

S.0.757—whereas by a notification of the Government of India in the Ministcy of Petro-
leum and WNatural Gas number S.0., 920 (E) dated the 6th October 2000, issued wunder sub-
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962), (hercinafter referred to as the said Act) the Ceatral Gov-rament
declared its intention to acquire the right of user inthe land, specificd in the Sehedule appended to
that notification Tor the purpose of laying pipeline for transport of liquid gas through Kandla Jamaanar
Loni pipeline Project m the State of Hacryana by the Gas Authority of India Limited.
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And whereas, copies of the said Gazette notification were made available to the public on

15th day of October 2000;

And wher a., the Competent Authority has under subtsection (1) of section 6 of the said
Act submitted rcpot to the Central Government:

And  further wheras, the Central Government has, after considering the said report, and

decided to acquire the right of wser in the lands specified in the Schedule appended to  this noti-
fication:

Now. therefore, in exercisc of the powers conferred by sub-scction (1) of section 6 of the
said Act, the Central Government hereby declares that the right of wuser in the said lands «pecified
in the Schedule appended to this notification is hereby acquired for laying the pipelines

And, furtler, in exercise of the powers conferred by sub-section (4) of that section. the
Central Government directs that the right of userin the land shall instead of vesting in the Central
Government vest on this date of the publication of this declaration in the Gas Authority of India

Limited. free from all encumbrances,
SCHEDULE
Disit. Tehsil Village Survey No. Land to be be acquired for
R.O.U. in hectares
Faridabad Ballabhgarh Sihi 129/23 0-0600 -
221 0.0800
21 0.0440
113/6/1 0.0025
5/1 0.0200
112/21 0.0125
20/2/1 0.0250
11/1 0.0250
10/1 0.0225
1 0.0030
104/25/1 0.0250
16/2/1 0.0125
16/1/1 0.0175
15/1 0.0250
6/1 0.0250
521 0.0225
5/1/1 0.0025
94/75/\ 0.0250
16/1 0.00250
15/1 0.0250
6/1 0.0250
5/1 0.0250
87/25/2/2 0.050
25/1/1 0.0200
16/1)1 0.0125
16/1,2 0.0125
15/1 0.0250
6/2 0.0250
N 0.0200
4/2 0.0050
75/25/2/2 0.0125
142/9 0.0084
10 0.0109
TOTAL

0.7033
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1 2 3 4 5

Mujheri 18/9 0.0293
8/1 0.0402
7 0.0402
6/1 0.0402

17/10 0.0402

9 0.0402

td 0.0369

Cart track 0.0369

Total 0.3041

[No. L-14014/6/2000- G.P. ]
L.S.N. PRASAD, Dirccior (NG)

af faedt, 4 wdE, 2001

Flo wI. 753——%7EIG @HTL w1 o’ ofte ger E % owfes W oz owmes ¢ w o afer
TSy W OAUER-—1 ¥ 7T X &L uw, T dw guudem ofwear s wsfaw dw F afveee
fam, @@ watfedy swim #ferr (wfade gro amgemmr e o @ifyo

A4
&

W AeEl ATRIT AT 4g AW grr g R owaT amwenia fred & e & faq g wawnw § fe
swouff ¥ fow ¥ 9F agerd fawrd o 1 swwE g o9wiw ¥ sfuwic §1Owew FEAT ATAVER R
v 1w sfugEAr 7 g omaaer ¥ oabe g

A, A, FE e, dfaam W a@fier amwegs (offd ® svim & afuw w1 wwiw)  wiufraw
1962 (1962 & 50 ) HFTGrU 3 & v (1) T Feq wlawAT FT TN FFA LU, IEH IUAT F
sfusRTT %7 TSl WY ¥ WIS HTAT R W97 HIET R

IF agat H afrgfe # fpgg Ay wfm, Tmme ¥ oo s s sifageer #v wfaor @eron
sar # giwed w0 for S & Al 721 (wEm) fdi & ey, oad wodm F owfime w
wfq ar wft § aEwenw fawin ¥ @dw 0 ol fafar ww & wew wifeeed, a0 weifE mhe efear
{afade, w1a<y afew, armed@a, afgerarg 1 & g

qqgHT

forare TEETT T qE A qawT  (FRTT F )

CIRILCEAG o EECIEL O 51, HATAH 490 0.09.0
493 0.17.0
492 0.02.0
500 0.01.0
6481 0.05.0
618/21T 0.03.0
647/14Y 0.00.5
647/2 0.06.0
77[1 0.11,0
548 0.05.0

T 0.59.5
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BIRIECriEEs 51/2, ILTATTITN 4877 0.06.0
487[9 0.06.0
478/1 11 0.09.0
478/ 14} 0.01.5
478[2 0.05.5
480/3 0.18.0
64917 0.07.0
649[1 0,05.0
652/1 0.03.0
652/3 0.06.0
652/4 0.11.0
662 0.01.0
6593 0.05.5
654 0.00.5
660[1 0-.26.5
660[2 0.10,0
(,'(;9/1 0,02.5
669/2 0.15.0
669/3 0.02.0
kil 1.41.0

‘

iz 52, g 1142 0.02.0
113/14Y 0.00.5
11314 0.05.5
117 0.00,5
128 0.03.0
127 0.18.5
125 0.11.0
124 0.05.0
129/3 0.01.5
190/4 0.01.0
190/5 0.02.5
190/8 0,01.0
191 0.03.5
194l1r{ 0.07.5
193 0.02,0
192/2 0.00.5
192/4 0.02.5
195 0.00.5
115/1 0.00.5
115/2 0.06.0
115/3 0.06.0
115/44¥ 0,04.0
116 0.03.0
A 0.88.0

l —
10?2 G1/2001—2

— e e rrr—— —— = v =
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e — e == = L ST T T T A - =

fstar TEAT T iy aia. aﬁ‘aﬂ (ﬁé‘zrr )

AATTETTH CECIER G 71, A NAAT 50[1 0.16.5
50/7 0.04.5
508 0.04,5
50[10 0.03.5
71/14 0.03,0
72/ 1 0.05.0
72./2 0.00.5
78/ 1 0.07.0
78/2 7Y 0.05.5
78/ 4 0.04.5
170[1 0.14.0
172[2 0.06,0
172[4 0.03.0
174[1 0.09.5
183[1 0.10.5
183[2 0.00.5
188/1 D 07.5
188/2 0.01.5
1886 0.04.5
187/1 0.01.5
186/3 0.01.5
71/5 0.00.5
71/15 0.01.0
T 1.16.0

AT ZETH winreg? 70 HATYY 22/2m 0.04.5
2gf2 st 0.11,0
23/1 0 06.0
23/8 7 0.04,0
24 0.01,0
41 0.01.5
43 0.07.0
44 0.07.0
45/1 0.12,0
45/3 0.00.5
46/1 0.14.5
G1/4 ™ 0.02.0
61/6 0.02.0
61/1 0.02.5
89/ 4 0.08.5
89/5 0.01.0
89/ ™ 0.06.5
89/8 ¥ 0.02.0
89/8 UH 0.05.0
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LW

forar SEAIK) g aa |, AAFT (ZTAT W)
AMTITEE N qTEATLY 70 AT . 89/8 0.03 0
90 0.02.5
111/4 0.07.0
111/5 0.04.0
111/8 0.07.0
110/17 0.02.5
110/14) 0.01 0
109/10 0 00 5
109/ 4 0.05.0
109/13 0.01.0
109 177 0.01.5
109/ 20 0.00,0
109/21 0.03.5
109/22 0 02.0
109/25 0.00.5
109’27 0.02.0
109/ 30 0.05.0
109/31 0 02.0
108/2 0.00.5
108 17 0.02 3
108/ 49 0 01,5
107/2 0.01.0
107/3 0.00.5
107/9 0.00.5
107/12 0.03.0
107/11 0 0.5
107/19 0 00,5
107/17 0,00.5
107/22 0.01.0
107/18 0.00.5
107/27 0.03.0
107/28 0 00,5
107/ 31 n.05.5
107/ 42 0 01.0
107/ 41 0.02.0
106/1 0.10.0
105/1 1, 0.07.0
105/2 0.01.0
119/2m 0 02 n
119/20 0.01.3
A 2.03.5
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e T B e e B KB e e e EE
farer qEAI T 99 . AEE 2FAAC W
GINICCEiaE] ATATGTY 81 AFHFETER 90 0.02. 03, Y.
89/1 0.01.5
89/ 2 0.15.0
82/2 0.03.5
80 0.17.0
91 0.05. 0T, qY.
135 0.02.0
136/3T 0.04.0
136/3 41 0.00. 59T, qt.
138 0.09.0
141 0.01.5T, 9.
142/1 0.23.0
144/1 0.17.0
85/2 0.08.5
FH 1.26.5
80, AR 16 0.12.0
20 0.02.0 3. dF.
T 0.13.0

[®78 &, TT.~14014/6/01-. =t ]
WS, TH. 0, N, fRame (ur, e )

New Delhi, 4th  April, 2001

S.0, 753.—Whereas it appears to the Central Government that it s necessary in  the public
interest hat for the transport of natural gas from Kuthalam—I to Maruthur TNEB Gas Pipline Pro-
ject in Tamil Nadu State, a pipcline should be laid by the Gas Authonty of India Limited,

And whereas, it appears to the Central Government thut for the purpose of laying of the
said Pipeline it is necessary to acquire the right of user in the land under which the said Pipe-
line is proposed to be lmd, and which is described in the Schedule annexed to this notification;

Now, therefore in exercise of the powers conferred by sub-section (1) of section 3 of the
Petrolcum and Mineials Pipeline (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the
Central Government hereby declares its intention to acquire the right of uscc therin;

Any person, interested m the land described in the said Schedyle may, within twenty one
days from the date on which the copies of this notification as published in the Gazette of Indi,
arc madc available to the general public, object in writing to the acquwsition of the right of user therein
or laying of the pipline under the land to the Competent Authority, Ga, Authorily of India Limi-
ted, Cauvery Basin, Nagapattinam, Tamil Nadu.

SCHEDULE
‘District Taluk Village No. & Name Sﬁrve)_/ No. _Area to be Acqﬁjrcd i
for In Hect.
1 2 3 4 5
Nagapattinam Mayilad uthurai 51, Kuthalam, 490 0.09.0 B
493 0.17.0

492 0.02.0 GP.
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i s 3 4 5

Nagapattinam Mayiladuthurai 51  Kufthalan 500 0.01.0
648/1 0.05.0
648/2A, 0.03 0
647/1B
647/2
771
548

_OOOO
O =02
Lo o8 ©
oo oW

Total 0.59.5

Nagapa'tinam Mayiladuthurat 51/2, Umambalpuram 487/ 0.06.0
487/9 0.06.0
478/1A 0.09.0
478/1B
47812
480/3
649/1A
649 1B
652/2
6523
652/4
662/
659/3
654
660/1
660/2
669/1
669/2
669/3

-

gy = = N WA~ 0 L —
™

O»—-O—N%bo—~oooo—-oo
R R T T N I R T

B © o

Total

_.
s
=
=)

Nagapattinam Mayiladuthurai 52, Kshethrapalapuram  114/2 0.02.0 G.P.
113/1B
113/1C
117
128
127
125
126
129/3
190/4
190/5
190/8
191
194/1A
193
192/2
192/4
195
115/1
115/2
115/3
115/4B
116

S OWU oWk
Qan
v

: thoth ©
ooQ
T

CoooCOoCoOoOoCoOCORPOoOESCoO
OoooooogoboooOOo-—oObo
CoOo LU O L

o @

g -

Wk OO N

o
g

Total 0.88.0
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1 2 3 4
Nagapattinam Mayiladuthuraj 71, Scaniyanallur 50/1
50/7
50/8
50/10
71/14
72/1
72/2
78/1
78/2B
78/4
170/1
172/2
172/4
17471
183/1
183/2
188/1
188/2
188/6
187/1
186/3
71/5
T1/15

—
=}

Q
o

P=COCC O WS AR NOGLLR R
DU AU ULLLLODOODOUL LTS Lo SULuung v

Q
=

oo oo o0 ~Ccoo~O0C OO D"

S e -

Total 1.161.0

Nagapattinam Mayiladuthurai 70, Melaiyur 22/2A 0.04.5
22/2C 0.14.0
23/1 0.06.0
23/8A 0.04.0
24 0.01.0 G.P
41 0.01.5G.P
43 0.07.0
44 0
45/1 0
45/3 0
46/1 0
61/4A - 0
61/6 0
61/1 0
89/4 0
89/5 0
89/8A 0
89/8D 0
89/8F 0.
89/8G 0
90 0
111/4 0
111/5 0
111/8 0
110/1A 0
110/1B 0
109/1A 0
109/4 0

109/13 0

- L - s
Esgggwamtoo\—m}ufdmhop\]
o oMSC C oMo LUK OWL OO
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WTTE BT T WA 14,2001/40 24,1923

1
Nagapattinam

Negapattinam

2

Mayitaduthyrai

Mayiladuthurai

3

70. Melaiyur

81 Perumalkoil

80 Maruthur

4

109/17A
109/20
109/21
109/22
109/25
109/27
109/30
109/31
108/2
108/17
108/49
107/2
107/3
107/9
107/12
107111
107/19
107/17
107/22
107/18
107/27
107/28
107/31
107/42
107/41
106/1
105/1A
105/2
119/2A
119/2B

.
‘coocococoooooo o’

e AL T bt . 2

=
N

<

Q
b

; cococcoocooos =
2222322385382888% «

222
ON-—‘U‘OUJS'—'SS . . s PR
b o b NN MO L NO L LSO LLUDDODDUNO VNS

~l

cooPoococoOoPoc0OoLoCe
2
o

c ol —oooo o

— D
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Total
90
89/1
89/2
82/2
80

91

135
136/3A
136/3B
138
141
142/1
144/1
85/2

]
<
e
L

@
e

Q
8

o

MO O hhouwoocoC Lo Lo
Q O
a~]

OO0 OoOC OO o
o -mRoOCcC oo OO—~O—O:;
g\l_w-—-\oo:hwa.\luu:-—g

Total

1.26.5

16
20

0.12.0
0.01.0G.P

Total

0.13.0

[ File No. L~14014/6/01-G.P]

1. S. N. PRASAD, Director (NG)
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af  fzedy, 10 wEE, 2001

F.AT. 754 —FHF qvmT A Afemn w7 afix omeemem (af & ogemw § oafmrr o weh)
wfufeas, 1962 (1962 & 50) (fofr o= wa 7990 $77 wfufqua wgr mar & ) f arer 3 &Y Swm (1)
F ol q Fr 0 A Ay & e A optaw G odmaw & Afuwear § w0 5. 3309, 33719
3372 GG 11 qEET, 1999 W . ®T. AT 12 AW 13, T 01 ARV 2001 g A AfugEEmd ¥
derer gt ® fafafger wfe § 7907 g & wigfr d & ofeaga & 43, e gy Fgha & foror wew &
@A TF sfegT aF@dfmren aravem fafnis gor greremea fawrd e ¥ sdeE ¥ fAF gwa w oafuwre webe
HTF F FIR G FT AT ET WV

AT R e wirEATt @ uftat e & 20 SWEY 2000 Wi w9ED 2001 FY ST F7T
& T At

W #ar srfmry 7 g9 Afafraa 8 ar7 6 &Y Ivur (1) F A FNT AR 8 gt foe 34
A ST v A g o g7 fawme www & avere g wfuger & s wpen & frfafe qfe §
yoarr &1 wfuwre wiww wv Fwr fafoew fear §

W o, F0F AT IR wfufagn £ urer 6 W ogmarw (1) grwr vaw wiEwal &1 osd@ w9 oRr g
wawr Fet @ fe o oafiger & dww owme @ faftfee afi § oomranm faw 3 A swaw s where
wfsw frar s &

Y F woRr, o glafa Y oar o6 A 39T (4) gra 97 wiEal w7 owaw &9 gu gz o

fraer &fr 2 fF o¥7 win ® gqatr &0 sfierre sq Aoom & wRveE AT A & R T § fraw R @
gato @y facemr 1 oF sfeaa dgmfirres svArmm fafnds, 2w, P o om § fafes S

AT

freT : wE e I AT
8
T &T ATH VAT (TgH) w1 amH AN T, @S geqr gy T EO —
(1) (.Z) ('3) (4) (5) (6)

s O 65 6——WRT 00 07 86

Sft are €Y &Y T 04 53 74
LLLL o 5 1~="TT 00 18 05
e "R THAT T 01 51 10

[Fr. &, 0F-14014/11/90-5F. ft. (ww-V)]
e, mA. vy, gars, fens (na, o))

New Delhi, the 10th April, 2001

S.0. 754.—Whercas by a notilication of the Government of India, Ministry of Petroleum and Natural Gas
No. S.0. 3399, 3371 and 3372 dated the !ith November, 1999 read with No. S.0. 12 and 13 dated 01-01-2001
issued under Sub-scction (1) of Section-3 of the Petroleum and Minerals Pipelines (Acquisition of Right of [Jser
m Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), the Central Government declared its
intention to acquire the right of user in the lands specified in the Schedule annexed to those notifications for the
purpose of laying pipelincs for transport of Natural Gas in the State of Gujarat from Hajira in District Surat to
Dahej in District Bharuch by the Indian Petrochemicals Corporation Limited;

And wherzas copies of the said Gazette Notifications were made available to the public on 20th January, 2000
and on 20-01-2001, respectively;
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And whereas, the Competent Authority has under sub-section (1) of section—6 of the said Act «yLimitted his

report to the Ceatral Government;

And whereas, the Central Government has alter considering the said report, decided 1o acquire tle right of
user in the lands spocified in the Schedule anpended to this notification:

Now, therefore, m exercisc of the powers conferred by sub-section (1) of section—6 of the said Act, the Central
Governinent hereby declares (hat the vight of user in the said lands specified in the Schedule annexed to this noti-

[fication is hereby ucquired for Jaying the pipclines ;

And, lurther, in excrcise of the power conferred by sub-section (4) of siclion-6 of the said Act, the Central
Government hereby dircets that the right of user in the said Jands shall instead of vesting in the Central Govern-
ment vests on this date of the publici tion of this declaration in the Indian Petrochemicals Corpojation [imited,

Dahej, Distt. Bharuch,

SCHEDULE
Distt. ; Bharuch State : Gujarat Arca
Name of Vill_rigc o Name of Taluka :S_ilrvcy/SEISivision Hecture Are  Centiare
or Block No.
M (2) (3) 4 (3) (]
Arbh. 1o Vagra 656-Par. 00 07 86
GIDC Rasta 04 53 74
Koaww: Bniruch 51—Par 00 13 035
Bhadbhut Bharuch Narmada River 0l 51 40
[ F. No. 1L-14014/11/99-G.P. (Vol. V) ]
LS. N. PRASAD, Director (N.G.)]
S e PARTIES -

TF faedli, 14 w9, 2001

F. 77 755 —vrafve  faam wiafRuw, 1947
(1947 &1 14) FT G717 & A0 H, &k
ATETY ARG ALATAT O F gt & qag faaet
e wE wdmer & A, waEw w fafaer st
fratz W Fedly AT WMTER wiwr o §. 1,
g ¥ gare w1 wwfwe sl § S0 FR e
HT 9.3 2007 W AE GO AT

[w. nst-20012/(15)/91- WIS AT (F-1)]
e, . Fmaw, &wm iy

MINISTRY OF LABOUR
New Delhi, the 14th Mwich, 2001

S.00. 755.—In puwsuance ol Section 17 of the Tndusiial
D spute Act, 1947 (14 of 1947), the Centrgxl Government
hereby publishes the awaid of the Cential Goverminent In-
dusiral Tiibunal No. T, Dhanbad as shown in t.hc Annexuro
in the Industrial Dispute between the employers in relalion to
the munagement of M /s, BOC 1.td. and their workman, which
wig received by the Cential Government on §-3-2001

INo. I-20012/(15)/91-IR(C-1))
N. P. KFSAVAN, Desk Officer
ANNEXURE

EFKORFE [T CTNTRAT GOVIRNMENT INDUSTRIAT
TRIBUNAL NO. 1. DHANBAD

In the matter of a reference under Section THINA)2A) of
the Industnial Disputes Act, 1947

Reference No. 128 of 1991
1072 G1]2001—3.

Employers in rclation to the management of M /s, Bharat
Cokmng Coal Limited

AND
Then Workmon,

PRISENT :

Shrr Satiu Prasad. Presiding Offcer.
APPERAMCES ;

For the Employeis : Shri H. Nath, Advocate.

For the Workmen : Shri D. Mukherjee, Secretarv, Bjhar
Colliery Kamgar Union,

STATHE - Jherkhand. INDUSTRY : Coual.

Dated, the 20th Fcbruary, 2001

AWARD

By Order No. L-20012(15Y/91-IR(Coul-1) d~ted. the 13th
November, 1991 the Centiol Goveinment in the Ministiy of
Lobour has, in exeicise ‘of the powers conferred by clause (d)
of rub-section (1) and sub-section (2A) of Section 10 of the
Indnstrial Disputes Acl, 1947, 1eferred the following dispute
for adrud’cation to this Tribunal ;

‘' Whether the action of the management of M /.. Bharat
Coking Coal Ltd, in cancclling the Office Oider
No BCCL/PA-V/Piom‘Jr. Watche1+/82/3478-388%
dated 19/20-1-82 vide their Office Qrder No, BCCT./
PA-V /Prom/Jr Walcher /82 dated 7-10-82 regarding
placement »f §hn Aslam Shadmam and conscquently
terminating his service is instified 7 Jf not. to what
teliet the woikman is entitled 27

2. The brief facts! giving rise to this irdustrial dispute is
that an Office Ordir No. BCCL/PA-V /Prom /Tr  Watchers/
82/3478-38R dated 19/20-1-82 was issped under the sipaatme
of v Chicf Personnel Manager (NFFE), a copy of the order
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is Tal, Wel,  Th ondo meabions thet un the 1ecommeondi-
tiunr of Selection Comumitce [3 employees weluding the con-
cerned petson.  Aslun Shadmam, attached {0 Vig lance and
wecurity Department hine been tound suitable for plucem.i
as Jeo Watchers na the seale of Re, d60—Jo—illegioie, As
per this Oflice uider tag coieei e werhman, Aslam Shadmam
hdy Juwsed e the torenoen of 2{-1-52 as Ir. Waicher.  luc
mastagemeint subsequently by another Office Oider No. Bu. o,
FAY  Piom,/Ji. Wachiers/82/52502-522 dated 7-1U 82 unde
the signadwe o B. I, Prasad, Addl. Chief Personnel Mauaget,
wis plecsed (v cances the promoton ocder dated 19720-1-82
Le, the plicement ol the conecined voorkman, Asjang Shadmdus
and 2 others as ‘r. Watchers,  The sponsottng omiou i
E-har Colliery K mpgar Umon has 1oised the present disput
challeng'ng the otder o cwellation sued by the Acdl
Chier Peisonuel Monagoe which 18 Eat, W-2 and bay clanned
temsiatement of the convetned workman, Md., Aslam Shad-
miani with foll boack wages,

3. The case of the conceined

worthman iy that he was

ovcinal appointed as So ity Forower on /-11-81 bur he
was actually rendering the services to  M/s. B.C.C.
Itd. and  that lor o)l puigoses the management  of Mys.

BCC 1td was the employer of the concerned v arhmun.
On the recommendation of the then Chiel of Security ot
M/s, B.C.Co Ltd mauny followers were 1cenlarised in the
emyloyment of M, s B.CCo Lul, The concerred wuoihnan
alougwith vher workmen  were  promoted/ploecd  as
I Watchers by Office Oirder dawed 19/23-1 82, Tle con-
ceimd workman b been sworknig g8 Te. Walcher ¢unanuous-
ly and hus put in continudus service oy 240 WJays _ltendance
in each calendar year, bav all of a sudden the wwivice of the
coneelned worlman was terninated by Ofice onder dated
7-10-82 under the signature ol B. N. Pra.ad, Addl. Chief
Personnzl Man zer on the g oound oo enonenus placement,
The serviee of the fouctmed workman was termiizared with-
ont affondor amy opportuony to e comeerred worknian and
in wiolylion or pnncin’s of nefwal gustee and aluo without
following mandatory poovision of Section 25F of the LD.
Acl.  Thetefore, the ponsormg ynion riised an. 10dustiial
dispute for reinstuement with [ull back wapes on the busis
of vihich the ca e has b.en refeired to this Tiibunal.

4. The cawe of the manarment of M/ B.C.C. Lid, on
the othe head, s tht the v2lorence by the Cenfial Govern-
ment 1 bad i low .nd on fact and tre same is (ot main-
tainable.  Acwovchng o ther, alter 1ts formatson M /s B.C C,
Lid required sziviees of Home Guard from the Goverameint
nf Bihar tcmpe atily Ul posting of C.LSF under CLSF.
Force Act, 1964, The C,LSF was posted =ometime in the
yvear 1979 and aft ¢ the'yt potuig. the seivices of Bihar Home
Guaid waos aetuined 1o Bihar Geyetpment. When Biliar
Home CGutid perconnels weie depufed the Commandant of
ITome Guard had appointed many dome Guard followers for
cartying waoler, cookine foods und aa barbus, wusheiman
ez, who 1e called ns Home Guard followers  Whea Home
Grand personnels were retiined back to Bilir Government
some of the Home Guaird tollowers were absorbed in CISF.
under C.LS.E. Acl, 1968 and C.1.8.F. Rules, 1969, as pel
thelr requirement and rest of the C.LS.F. followers werc left
ont  The Guverament of Bihar veed to pay the Home Guard
folluwers which ware setmbuarsed by M/s, BCC, Ttl Thus
thete was no cmployer-employee relationship between C.ISF.
fuorce posted and M/s R.C.C. Ltd oy between Home Guud
fellowers and M /s, BCC. Lid  The sstablishment, office of
CE'DLG. B.C.CL. is not v mi'ne under clause-L of Section
2 of the Industrial Disput ¢ Act, 1947 jopd with Scetion 201)
of the Mines Act. 1952  Theiefore, nceording to the manuge-
ment, the concerned workman, Aslam Shadmani iv not a
person. employed In a mine ond §s not a workinen under
Section 2(y) of the Industricl Disputes Acl. He was an intep-
1al poit of the Polize S~rvice /Military Service and there can-
mot be anv industtial dispuate in erect of 4 person who 1
not a werkman under Industrial Disputes Act  Thooe weee
altooathe, 59 number of followers engaged by Home Guards
duting the nerod they were deputed in M /s, BC.C. I'td out
of whem 37 followers were reculariced in the employment
of CUSF o hifle 23 orpeane were 1¢ft and thein services we'e
terminated by CTSF. In pist also Home Grard followers
1atsed an mdustnal disprte which was efened o this Tri-
bunal, bt vas rejected by Central Government Tndusfiial
Tritmer ] No o 2 Dhanbad, on being tiansferred to Trbonal
No. 2 and in thot aword it hoe heen hald thit the Conoal
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Goionntit was not an appiopriate Government with 1espect
lo lome Guard {otlowers, therciore the reference was 1eject-
od.  Further, according to the management, 1€gularisation of
Aslam Shadmuns th- o e nod wokman and few persona
wale laade by some mterested petsolts with an ultenior motyve
and they weie entoncously promoted and as soon as b cume
to the notice ot higher authority they passed an oider for
wancellpgion by Ollice Oider dated 7-10-82.  As a matler of
fact Aslum Shadmani was inducted by the then C.LS.EF, 1
Suourily Department at o daily wage of Rs. 12 per duy which
woe not covered by any sanctiop of B.C.C.L. managemeni ol
vy fodowing a regular piocedure of recruitment as lad down
by the compeny and for that M/s. B.C.C. Lid. is not res-
pun-ible,  Such appointment amounts to cotly into service
Uinugh ba b door. He was engaged only m CIS . Coips
wid estableliment ard wdas never epgaged by Ms, B.C.C.
Lig, o any of its units and establishment tou dong the jub
of B.C.C.L. no1 the DA.G., C..5F. was cver d:legated any
person to B.C.C. Ltd, He was nevor appointed as scculily
follower by M/s. B.C.C. Ltd., thetetore there is uo question
of giving him promotion to the pust of Jr. Walcher, Further,
according to the Management, M/s. B.C C. Lid, has alieady
gol surplus manpower and W s uot possible for N/s, BCC.
Lid, to give emplovment to the concained workman who
wants employment by back doot method. Further, according
to them, his placement was cancelled by order dated 7-10-82.
But the present dispute hias been iaised aftor a long delay
and on that score alsy he is not ¢ntitled to wny relief, The
mdanagement has denicd that the eencernad wortkman has put
in more than 240 days attendance in a calendar year. Sinec
he was not a workman of M/s. B.C.C. Ltd,, then fore, thete
15 no question of following mendamtory proviston of Section
25-F of the L. Act

3 Thus, trom the pleadings of the paities it 18 appateut
th t the cencetned workman yvoas placed as Jr. Wat her by’
¢ oee Gl 19/20-1-82 sad he has joined the post on 21-1-82
virch was cancelled by the management by Office Orde
dated 7-0¢° 82, Thus, the concerned workman has wdmittedly
b.on woting [or 8 monthy and 16 days. The management
Ity ot pr o lueed any atlendance 1cgister to show that dinng
‘his period the concerned worhman was absent from duly

Theiefore, it will be presmmed that the concemed workman
I put ottendopace for moje than 240 days. It is admutted
Py th: mansgement that the management has not foll wed
the prozedwe of Scction 25-F of the 1T Act nor they have
iiven apy apportumty of showing cause before cancelhing the
powing of the vonearn d warkman ay Jt. Watcher, Thre man-
arement hny disputed thut the concerned workman wes nit
apaoinied by M/s. B C.C. Lid., rather, e was uppointed by
DTG of CLSY. Theiclore, he is not a workman of Mys,
BCOC, 1td and therr v no relatipnstup of emptoyer ond
em, loyes botween the concerned workinan, Aslam She doiom
and M/s, BC.C. Lid. But the fact that the concerned work-
man was placed as Jr. Walcher ag per Office Qrder of ths
munpgemant of BC.C. Ttd. issued by Dy. Chef Personncl
Manner (NEE) of B.C.C. T.td. by Office Order dated
19/20 -82 i% admilted by them. They have also pdmified
that as per this order the ¢oncerned workman has juined in
the oflice of D.IG./Chief Vigilance Officer of M/s. B.C (.
Ltd. wn 21-1-82 and since tlvn he was working till the Oflice
Order dated 7-10-82 way issued cancclling his placement vn
the wround of crioneous placement.  Thus, it is apparent that
the concerned workman had rendered service for 8 months
and 16 diys which hezomes tiore than 240 days in a calendn

vear ul the pme v hen lus aovices were terminated by the
management by issuing a simple Offlee Ovder duted 7-10-82,
When the conce ned workman had woiked for more than
8§ months a« o Ir, Walcher in the office of the Chief Vigilaree
Officer of M/s. B.C.C. Ltd. he becomes a workman of M/s.
B{C.C 1ad. and by no account of any argumeni he cannot
b treztrd not to be a workman of M/s. BCCL. Therefore.
on the plesding of M /s B.C.C, Ltd. it s apparent that the
1ehitionship of employer and employee has been established
thr ypoment the Office Ordey dated 19/20-1-82 was issued and
ili: concerned worbman has joined as Jr. Watcher in the
efiee of Chief Vigilance Officer of M/s. B.C.C. [td. ani
v oo hed there tif the Office Order dated 7-10-82 cancciling
the carller order was jssued,  But hy that time he has cer-
tooly put inm more than 240 days attendance and in svch
cise the management’s plea that without complying of Section
5.1 wuch workmen can be terminated o his service can
be disponsed without follovang the Section 25-F of the Act
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Admittedly before cancelling the order ot placcment of the
conwerned workman as Jfr. Walcher he was pot giveu any
opportinily by the manapement of M/s, B.C.C. Lid. and
on this score it appears that the punciple ol natural justice
bas been violated. 1t is senled primeiple of law thatl it any
workman who has rendersd mor: than 240 days attendunce
in n catendar year cannot be terminated without givimg hum
any opportumty or explamung or wuhout complbance oi
I'he management has cxamined
uue witness, Ashok kumar Smhs, who s workmg as Head
Clerk at Securily Headquarters of BCCL. He bag come 1o
sdy [hat Home Guaids were depuied to guard the propcilics
01 BCULL op deputation bass and al the time when Home
Guuaid 1oboweis weie appomted by Home Guard Uoit, BCCL
has nothing to do with the zppointmgnt of these lome Guayds
o1 Home Guard Iollowers, He has admitted that whea
C.1.S.F. took chaige some Home Guourd followers were regu-
laticed 1 the service of C.IS.F. llc has come to say that
though the concerned workman was never appointed by
BCCL, but e name was consideied by D.I.C. while coon-
sulening the promotiona] matter of otlier wolkmen., He connot
say 11 the claim of the concernmed workman was cotcet or
no..  He has admitted that many Home Guaid followers huve
been appointed by B.CC. Ltd. as Gengral Mazdoor Cale-
gory-1 and for that purpose he has also proved certain docu-
ments which havy been mmked Ext. W-1 senes and LBt
W-2, He has also proved certain oider passed by Aiun Roy.
Commandant, which nas been marked Ext, M-1 and M-1/1
‘Lhe managcment has not produced any notesheel explaming
the circumstance 1mder which order cancelling the plucem.ii
of the conceined workman was issued.  On behalf of the
vorhinan the conccined workman has examined himself and
he hus stated that he was appointed as Sccurity Follower by
the (Iief of Security at Jealgora colliey on 7-11-81 and was
segulanised 10 the post of Jr. Watcher on 21-1-82 and on
the bosis of management’s letier dated 7-10-82 he was slopped
fiom work with eftect fiom 22-10-82. He has swd that he
wuy setved with neither notice nmor h¢ was paid any com-
pensation.  He has clearly stated that he has woked for
more than 240 days m a ¢alendar yeur. He has claimed Lo
ba 1einstated with back wages.

6. Thus, lirom the mateiials avalable on record, I find that
the conceined workman who was woirking #s Jr. Watcher and
Liad ‘worked for more than 240 days in a calendar year has
bren (ewnmnated by the management in the gmab of an Qlfice
Order wencelling his o1der of placemvent after he has rendered
mor. (han 240 days work without giving bim any oppottu-
nity to hear o1 show cause and also without gving him any
notce, notice pay or retrenchment compéensation as provided
under Scoion 25 F of the LD, Act.  Section 25-F of the
1D, Act is very much clear thut no worthman employed in
any industry who had been in continuous service for nof less
than one year under an employes shall be retrenched by
that employer until the workmin lLizs been given one month’
notice in writing indicating the reason for retrenchment and
the period of notice has expired or the workman has been
paid in Jlicn of .such notice wages fo. fhe period of notce
and the workmau has been paid at the time of 1eucenchment,
retrenchment tompensation and notice in piescribed manner
is se.vad un appropriate Goveirnment, Scclon 25-B defines
contimovs service and 240 days service in a caleadar year
Lias been trealed as one yeal's service, Therefore it is eviden
that the termination of the con.cincd workmin by way of
cuncellmg ol Oihce Order dated 19/20-1-82 by sub:cquent
Otice Order dated 7-10-82 is not ac all justilied,

7. The menement hasy tahen a plea that placement of the
concerned workmun was cancelled m the month of Qctober,
1982, tut the present‘dispute has heen raised by the spon-
soring uprion aiter much delay and the mesent dispute has
been 1eferied nfler lupse of about 8 years in the year 1991,
therefore on this score the dispute hay become sinle nnd the
conceined workman js not entitled to uny 1elief,

B, the lateut settled view of the Hon'ble Supreme Cout!
iy that on the pround of delay relief cannot be denied o
pest the avard can be so mounlded that the period of dela
¢in he crctuded for the purpose of giving relief regudmg
back w wes und other cnreequential bhefiefifs.  Since theie is
no limitntion.mesended in the Tndustrial Disputes Act, theve-
fore omce o o lield (had the termination of the concerned
voothin.n 13 abegal elief of reinstatement cannat be refused.
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Al bhest Fe will not be eatitled for badl. vwages because of
delay 1o ng the industiial d«<ane.  Furthermore, the con-
cerned workiman has sdmiited Ul saaee after 1987 he
[iecusing os At Advocate and theretore it is apparent that
he iy gunfully emplover after 1987, Although he was_i'd’e
before 1987 but becauise there is inordinance delay in raising
industrial dispute he is not entitled for any back wages either
puct to 1987 or alter 1987 firstly on the ground of delay
and seenpdly on the gound of gainful cmploymeut of the
Loncorned worhmai.

9, Jn the result 1 1cndf:r—:
AWARD

{nat the uctwa of the mavngement of M,'s. BC.C. Lid
1 cencellwg the QMice Order No. BCCL/PA-V/Piom/It.
Watchets /82 /3478-388 duted 19/20-1-87 vide nlice (hdet
No. BCCI  IPA-V/Prom/Ir. Watcher /82/52502-522 dated 7th
Chiwoer, 1982 regarding placement of the concerned work-
man, Md. Astam Shadmane, and subsequently tayminating his
servive is not justified and he is emdtled for icinstatement buil
without Lack wages.

SARIU PRASAD, Presiding Oflicer
14 9TH, 2001
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New Delhi, the 14th March, 2001 '

5.0, 756.—TIn pursuanze of Section 17 of the Industial
Dispute Act, 1947 (14 of 1947, the Central Giovernmont
hereby publishes the awand of the Central Govainment
Industrial Tribunal, No. I, Dhanbad . sFown in the Amnexuio
in the Industrial Dispute belween the employeis m 1leation
tc the management of M/s. BCC Tad, and thenn workman,
v hich was roeeived by the Centrd! Goveonment on 13-3-2001.

[Ne. L-20017/158 791-TR(C-1)]
N. P. KESAVAN, Dedk Oflicor

ANNEXURE

BEFORI THE CEWNTRALI. GOVFRNMINT INDUSTRIAL
TRIBUNAI NO. 1 AT DHANBAD

In (he matter of a reference undir certion HOUIDWIIEA) of
the Tndustrial Disputes Act, 1947,

Refetence No. 18 of 1092

wa <
M .{ = r,

PARTIES :

Fmployers in relation (o the manascment of Balhori
Hydromining Project unier Putki Balihari Area of
M/s. B.C.C. Ltd.

AND
Their Workmen
PRESI NT :

Shri Sarju Piasad.
Presiding Officer.

APPI ARANCES ;
For the Fmployers: Shri 11, Math, Advacate,

For the Wortkmen/Union: Shri § Bese and Shii S, §
Rhattacherjee.

STATE : Ihukhand INDUSTRY : Coal
Dated, the 27th Febcunry 2001
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AWARD

By Ordor Mo, L 2H012(156)/91-1 R, (Coal-l) datcd ‘nil’ the
Central Government in the Minstiy of Laubour has, in exer-
cise of the powers conferied by clavse (@) of sub-section (1)
and sub-seclion (2A) of Section 10 of the Industrial Disputes

Act, 1947, 1eforied the following dispute foi adjudicaiion to
this Tribunal :

* Whether Shri Jhaman Ram and 12 other contiactor
workers are workmen ot tue Balthari Hydrominmng
Project of M/s. Bharat Cokmg Coal Lid. and
whether the demand that these paisons be regularised
in the services of the said manspement i9 justified 7
If so, o what relicf are these persons entitled 77

2. This dispute has been ceferred by the Central Govern-
ment in the Minstry of Labour to decide whether Jhaman
Ram and 12 other contractor woikers are the workmen of
the Balmari Hydronuning Project of M/s. B.C.C Ltd. and
wicther the demand that these paisoos be regularised in the
services of the said management 1; justihed ? If so, to whar
reliel arc these persons entitled ?

2. The case of the concerned pursons have been sponcored
by Rashtriya Collicry Mazdoor Sonsh, The written statement
has been filed by the Secretmay nf the sponsoring union
ir which it has been asserted that Jhaman Ram and 12
other persons mamcd in the anmeap2 to the crder of
reference have becn cngaged in (ke job of stone cutting,
coal loading and unloading, heavy tyndel with special skill
for installation end dismembng of sophesticated machinelies
during the years 1986, 1987, 1988 and 1989. They were
working inte underground mine onder the diject stpavision
of Supervisory Stafl of M/s, B.C C. Ltd. and the tools and
materials and implements required fur performance of the
job woie being suppllied by the cumpany and the management
also administered disciplinary action. Thus, they have pio-
duced goods und services for the benelit and intcrest of the
company. Their attendance has b-en matked in Form ‘'C7
register by the attendance clerk of the company. The furihes
case of the sponsoring union is that although the concern=d
persons were not working wider anv  contractor but  the
management hes turned them comuractor workers of ihe
contractor, Jagdish Pandey and D Singh, but none of them
was owning any licence under the Contract Labour (Regulation
and Abolition) Act, 1970. Tliese people were not coatraciors
but middleman or Tabour supplicr (0 avoid direct pavment
to the wotkers and also to deprive them from the henefit
of NCWA. These workers have been engsged in prohibited
category of job and also for peimauent and perennial natue
of job. Thercfore they are entitld for repularisation  as
permanent workmen at Balian Fydinmining Proj et undes
Putki-Balihii area of M/s. BC.C. Ltd,

3. The management, on the o'.or hand, has pleaded trat
the concerned persons, namely. Shaman Ram and 12 others
were engaged through contiacior as por work order allotted
to the contiactor, bhut it is incocrect to say that they woers
engapged in the job of stene culting. coal loading and un-
loading, hcavy tyndel with spocial skill for installation and
dismentling of sophcsticated mac! incries. They were enraged
in temporary and casual noture ot joh available {tom time
to time under two contractors, Jugdish Pandey and 12. Singh
and it was the contractors who were mnking payment of
wages to the concerned peisons. The oificers of M/Zs. B.C.C.
Ltd. were simply supervising (le pavment as a principal
employer. Further, according to the management sincc the
establishment of the management has never enzaged for moie
than 20 persons as contractor lobowers nor the cnntracton
was cngaging more than 20 porsons thers 18 no anplication
on Contract Labour (Regulaticn & Abolition) Act, 1970. The
concerned persons have never woiked regularly on peimanent
or perennial naturc of job. thercfore, there 1s no question
of regularicing them as emplovees of M/s. B.C.C. Ltd.
Therefore they aro not entitled [ regularvisation as peima-
nent emplovees of M/s. BCCL. They have further pleaded
that M/s. BCCL has got suiplus wo'k foree and thoreforo
they have got no nced to appomt any Imther workman. They
have also pleaded that the reforence s had hecause there
s no relationship of employer and cmplovee between {he
management of M/s. NCCH +d e concerned persons,

4. Thue. according to the pleadinos of the partis< and al-o
according to the 1eference the flist question to b Jrcided
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in thls refercnce is whether lhe .oncerned persons ugic welk-
men of M/s. B.C.C. Lud. wnd ches the second question (o
be decided is whether they ame cmled for regularisation
us employecs of M/s, BCCL, if »0, to what reilef they are
entilted ?

5. TINDINGS :
Point Nos, (i) & (ii) :—

The sponsoring union In urder w prove that the cencerned
persons are the workmen of VM’s BCCL hate examined [our
witnesses, besides that they have Jled several other docu-
ments also. WW-1, Jagdish Pandey is the contraclor nnder
whom the conceined persons, Jhgman Ram and 12 others
are said to be working, WW-1 has stoted that he was doing
contract work in Balihar] coltierv since last ten vears. He
has filed all the woik ordets ssued (0 him awarding him
contract which have been mmhed Fxt. W-1 senies, Toey are
in all 13 work orders of diitzient pomiod. He hag said that
he was given contract work of ccal loading, slune cutling
and gallery drivage and the ccnceined peirsons had woiked
udner him. According to him he used to hand over the
concerned workmen to the Age¢nt of the conceined colliery
who put them to work_in the cclliery, The concerned persons
have filed separato aflidavit in which they have admitted that
they worked under contractor, Thiy witness 15 still  getting
some contract work but in other collieiics. Thiy witaess has
further said that he used it mdke payment of wapes tc the
concerned persons after gelting payment from the manage-
ment. He has further stated that be was maintaamns daily
attendance register for the conceimned wotkmen and the
management also used to mark thelr attendance snd paid
them the amount of wapes wlter tallying their register with
that of this witness, The spcasoring union haa filed the entire
wage-sheets which have been mwrked Tixt, W-4 (o W-4/13,
They have also flled affidavits of workmen which sre Ext.
W-2 series and in those aflidavita it has becn mentioncd
that the concerned persons were woetking under contiactor
as contractor workmen under different contracrors. The
sponsoting union has alvo cxamined onc of the concened
workman, Jagarnath Rana, WW-2 and he has clearly stated
that he was working under contractor, Yagdish Pandey The
sponsoring union has also examined Jhuman Ram, one of
the concerned workmen W1W.3 who hus admitted that he
alonpwith others werc workwg under Jaedish Paswan and
D. Singh, contractors and they werc getting wares from
these comtractors, Fuither eccording these walnesscs theh
work was being supervised “y the management. The sponeor-
ing unlon has also examined Bulri Alnm Khan, WW-4 who
ls the Secretary of (he sponsmiine union and is alwo Atten-
dance Clerk working in Balihari collicly. He has admiifed
that he is aware, in past the management was wwarding
work to the contractors throiieh work arde: and also through
written lctters. He has recogmsed one of uch letter which
has been marked Fxt. W-3. He has =aid that the attendance
of the contractor workmen was also being 1cceorded in
Form ‘C’ register by him, but he has not fil>d the came
because it belongs to the companv. The eponsoring union
has not filed any petition to call [or the Form ‘C' Repstar
from which it would have been clear as to how many days
in which vear which of the zoncrrned workman huas worked.
According to the workmea and the sponsating taion the
concerned workmen have woitked for more than 196G days,
but the wage-sheets which they have filed gnes (o <how thit
in the vear 1986 they have worked for onlv 80 drys, in the
year 1987 they have worked for only 79 davs, in the vear 1988
they have worked for 130 day~ and in the vem 1989 thev
have worked for 76 days oaly. Thus, the wase-shects threugh
which payment were made to the concorned perions eces
to show that they have not worked for 190 davs or more
in a calendar year, The madmum number of aitendance in
the year 1988 was only 130 days ond it anpears that In tha
vear 1988 thev have worked anlv in the monthe of Febiuarv.
April, June, August and Senfember. Thereafter thev have
not worked from October. JORR to July, 1989 Acnin it
appeais that in the vear 1987 they have worked only in the
wnnths of March, Tine and Decrmber Similarly in the vear
1986 they have worked in the mouths of September, Netoker
and December onlv. Thus, it 5 clear that thev Fave not
worked for anv calendar vear far more than 190 dJdavs, The
manarement  too has examinsd  two  witnreses,  namely,
MW-1.—Pa{ Komar Dutts snd MW.2- Purchuttam Dis wha
were workine at the <aid rolligre and thev hawe cjd (hat
the concerned workmen were workmg under the contraclos
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and they weie not doing dny prohibited calepoiy of job.
They have also stated that the concerned woikmen have
never put 1 190 days or more attendance mn o ¢ eada )
Although WW-4—Badii Alam Khaa, Aia Szx¢ e, 1
sponsoring union is the Attendance Cleik and he is the -
todian of that attendance register in Form *C', but no petiion
has been filed to dircct the management to pioduce Alten-
dance Register In Form ‘C', Since WW-4, Badii Alam Kj an
who i5 Secretaty of the sponjoriny umion has full knowleder
of the days of attendance m a calendar year, therefore it 1s
apparent that no such petibon was filed, otheiwise it v auld
have been fortificd the chim of (he sponsoring union that
the concerned wotkmen had woikad for 190 days or modc
m a calendar year. Thus, from the materials svailable on
1ecord it appears that the concerned persons were working
under contractor, Jagdish Fapdey and D Singh. From the
materials available on recotnl it i3 appsient that the estabhsh-
ment was engaging only 13 persens in a calendar vear and
the contractor also was engaring only 13 parsons, thercforc
as per Section 4(a) & (b) of the Contract Labour (Regulation
aamdp Abolition) Act, 1970 was not appheahle and thorefoie
the requirement of registration of the citablishment of the
principa] employer and obtainine of licence by the contracior
docs mnot arise.

6. The management has <uid that thc concerncd rersons
were not engaged in prohibited categety ot job, hke, sione
cutter, coal cutting, coal 1sading and unloadmg, but fi-n
the work orders Ext. W-1 serles it anpears that the work
order shows the work assigned (o the confractor was stong
cutting, diivage with drill in coal, cutting dngels in stone
dressing roof, floor cutting, recess in conl and side dressing
in coal which require cutting of «tone and coal also Therefore
certainly the concerned persons wei~ cmployed in conl eutt pe
stono cutting which appeirs to be temporary ond casunl
nautre because such workers requirs to be done cecasionally.
The cutting of coal and stor. assipned to the conircctor was
not volumincus work, rather, It was of # verv small gnantitv,
Since the concerned persops wers werking in stbne cuttins
and coal cufting may be In small quantity onlv which nre
the prohibited catcgroy of job in which contractor has been
prohibited to be engaged Therefire the concerned tersons
mnust be deemed to be the wotkmen of orincinel crmplover
ie. M/s. BC.CC. Ltd. But since none of them hsc worked
for 190 days or more, therefure it cannot he said that they
were enganed in prohibited wnd percinial nabire of dob
rather. the fact that they have worhed for less than 190 dav-
in a calendar vear, theirfere they were doing the joh of
cnsual and temporarv nature Thorefore, in my opitian, since
they have not completed 190 days work I a ealendn vear
doing the job into undeigroual mine thev do not deserve
te he regularised in the emplovment of M/4 BCC Tl
Hydromining Projcct of Balhhau collierv. Tn the recult T find
that the concerned workmen a2 not entitled (v anv 1elisf

7. In the result T render —

AWARD

That the conrerned peisons JThaman Ram aod 12 others
aic not entitled for repularisation ns peiranent employees of
the management of Hydromining Pioject of M/’ RCC
Ltd. nor they me cntitled to egny other 1clief.

SARIU PRASAD. Presidine Officer
72 fretl, 14 W, 2001
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New Delhi, the 14th Maich, 2001

5.0, 757.~—In pursuanve of Section 17 of the Industoal
Dnepute Act 1947 (i4 of 1947), the Central Gowernment
heieby publishes the award of the Ceniral Government In-
dustrial T'ribunal No, 1, Dhanbad as shown jn the Annexure
m the Industrial Dispule between the employeis n relation
to {ho manugement of M/s. BCC Ltd. and their workman,
which wus eceived by the Central Government on 9-3-2001.

[No. 1.-20012 /(201) /90-IR(C-1)]
N. P, KESAVAN, Desk Officer

ANNEXURE

BI L OR}E THI, CENTRAL GOVERNMI.NT INDUSTRIAL
TRIBUNAL NO. I, DIJTANBAD

In the matter of a reference under Section 10(1)(d)(2A)
ol the Industnial Disputes Act, 1947

Refcience No. 234 of 1990

PARTILS :

Emplﬂ/ixs in relation (o the management of Mys. BC.C.

d,
AND

Then Workmen.
PRESENT :

Shir Surju Prasad. Presiding Otlice.
AVPEARANCES :

Tou the Lmployers : Shut B. Josiu, Advocale.

Foi the Woirkmen; Shri §. Bose, Trieasuier, Rashtiila
Colherv Masdoor Sangh,

STATE  Thaukhand. INDUSTRY : Coul.
Dated, the 16th Febroary, 2001

AWARD

By Oicer No. L-20012(201)/90-LR. (Coal-1) dated the st
Gutober, 1990 the Central Government in the Ministty ot
Labou) Las. in exercise of the powers conferred by clause (d)
uf sub-section (1) and sub-section (ZA) of Section 10 of the
Industizal Disputes Act, 1947, referred the following dispute
lor adjudication to this "Lribunal :

‘Whether the demand of Rashtiiya Collimy Magdool
Sangh (INTUC), Dhdanbad tor ieinstatement of Shii
Suwiesh Nonia, P/} Clerk with iull back wages is
justified 7 1 so, to  what rebel the woikman
entitled 7"

2 Tins industrial dispute has becn sponsoied by Rashtiya

Culliery Mazdoor Sangh (INTUC) making demand for rein-
statement of Suresh Nowma, PJF Clerk, who wag dismisced
from scrvice by Ietter dated 23/25-11-82. The brief: fucls
of (he case 1 that Swesh Nonia who was working as P/F
Clark on 12-9-81 was 19sued a charge-sheot No. 1282 datcd
12-4-31 by (he Apent of JThunkundar Open Cast Projegt of
M/s. BC.C. Ltd., alleging that on 11-9-81 the concerned
woikman in conmivance with Angad Singh, Ragho Singh and
Verma Suugh left the place of work while on Jutly and went
to the resulential quarters of R. P. Mozumdar, Sr. Welfare
OMcer o1 Jhubundar Open Cast Project.  Some one of them
knoched the door of R P. Muzumdar and when R, P Mazum-
dar came he was caught hold, assaulted and dragged out of
the quaitess, Hc was abused with filthy language and threat-
en‘ed to dire consequences. They were attempting to drag
8ri Mazumdar upte a car No. WHA-3115 in order to hidnap
him rnd assavlt him, But due to alarms raised by R, P
Mazumdar, the neighboureis came and rescued him.  Similar
charpe-thects were issued to Angad Singh, Verma Singh and
Ragho Singh alse.  All of them denied the charges, thereafies
the manapement decided to hold domestic enquiry and $ri
1 K. Mukherjee wos appointed Enquny Officer to conduct
enquily; who submitted enquiry rcport holding them guilty
of the chaipcs. On the basis of enquiiy repoit submitted
bv the Frguiry Officer, R. K. Mulhajec, the concerned work -
mun Siesh Nonia and three delinguent wortkmen were dis-
nussed from serviee by letter  dated 23/75-11-82. R. D.

UA. Y. %waT, &eF HUF 1T T Mazumdar had also lodged an F.IR. of the occurrence with
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Chirkunda Police Station which was investigated upon and
the charpe sneet  was submuieed ogamst al] the  delinguent
wolkmen.  Jhey weie put on irial and were convicied by
the Jodicial Magisirate, but upon an appeal Bled by them,
lhe 1st Addl, Sessions sjudge nas been picksed 10 acqgut the
delinguents workmen ncludiog the  concerved  woilkmam.
Suiesh ™Moma as he did nol lind any corroborauve eviden.e
to the evidence of vicum Shri R. ¥, Mazumdar, When the
aclinguent worknien were acguitted by 1st Additional Sessions
Judge then i the year 1988 i.c. afier =ix ycais oi ordel ol
dismussai, the present dispute hus Leen tamed by the sponsoring
union.

3. According o the sponsoiing union the domesuc engdi
was not fair and proper and finding of the Enguuwy Oifice:
5 nat bascd upon the enquuy report, thercfoie the dismissal
uf the concerped workman on the basis of such domestic
euguuy 1 vaud.  Fucther, according to them swee the cou-
cerned wolkman has been acguitled by the 1si Additional
Sessions Juuge o appeal, theretore on that basis also he 1s
cititied foi rewstatemnem with full back wages,

4, Tho case of the management, on the other band, is il
on H-%-82 the concerned workmun alongwith Augag Smgn,
venna Singh and one Ragho Singh and two unkiiown per-
sons had gett the place or working durmg duly hoprs and
went {o the residence ot K, P. Masumdar, br, Weliule Ofneer
oi the Colliery, They abused hint, manhandied him and tricd
tu kwnap him m a car in oder to further assawt hm, bu.
Sri Mazumdar was saved by the neiphbours, K. P. Mazumdar
had made a complant to the managemenl o the baws ot
which the concerned workmen were chalge-shected by charge-
siwcet dated 12-9-82.  [hey denied the allegations which was
not found sptislactory by the management and therefore tae
managzment  decided 1o hoid  domestic enquuy. K, K.
Mukherjee was appointed hnquury Ollicer who conducted the
ehquny i imparhal manner tollowing the praciples of natural
justice and found the coocerned workman and oiher woOih-
men guily op the basis of which they have been dismissed
on the proved charge of misconducy, The allegations against
the concerned wolkman and others are of serous matuie and
therclfore the manmagement js perlectly justificd in dismistiig
the ¢oncerned workman alongwith others. Fuither accoiding
to them the concerned workman accepted the order of dis-
mussal, dud nol raise any disputc and vpon acquital by 1sl
Additionyl Sessions Judge the sponsoring umon has rawsed the
alpiie 1 the yeur 1988 1.e. after six yewrs of the order of
divmisgal, According to the manugement the proof iequited
in u crnminul case 19 very striet and prosecution iy requirest
1o prov. the charges beyond all 1easonable douby, but o chse
¢l domesae enquuy such stiict proof 18 not nocessary and
on mere prepondetance of cvidence misconduct can oc huly
te be proved in a domeslic enguiry,

5. The management has prayed to decide the fuiiness and
propriety ot the domestic enquiry at the firsts wstance and it
i 1% not found to be fur and proper then to pive them u
chance 10 adduce  evidence in order to justify its  uction.
Therctore, the fairness and' propiicty of the domestic enquity
vas taken up as preliminary issue and it has been delided
by aider duted 9-6-2000 as faii and proper.

0. Since e fairness ang propriety of the domestic enquny
has been  dedded i tavour of the munayersent the only
question (o be decided now is i—

Whether on 1cappiaisal of the evidence colweled durmg
the domestic enguity the charges of misconduct is
proved against the conceined workmun, Suresh
Nonia 7 M so, whether the punwshment is piropor
lionate to (he misconduct proved against him ?

FINDINGS

/. The m.unagement during the domeslic «nquity has exa-
mined 1y «ll nine witnesses, Befome toking they rvidence i
in wortli te mention that on 10-9-1981 at about 10.50 p.an.
S/8hii Vernia Singh, Angad Singlhi and Ragho Smgh look n
jeer. No. MRB 109 [or:ibly by smatehing the hey from the
diiver tunu Gore.  Angad Singh, Dumper Drivel. droye (h.
jcep out friom Junkindar Culfieny accompanicd by Verma
Singh and Ragho Singh to some unknown destination a~d
returned the jeep at 3,00 AN, when the milemoter was read-
e S5 KM, Apain on 11 9-1981 $/Shry Suresh NMonia, Vermn
Sl Angrd Sioph and Rugho Singh went to the quarier of
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Shii R, P. Mazumdar, Senjor Welfare Officer of Junkundar
Coloery and they munbandied bt Mazuwmndar as alleged 1
the chargeshect.  [hus, agawnst Verma Singh, Angud Suigh
nod Ragno Singh theie were alvo chaipge of teking joop fuicibly
beonping to tne colliery by snatching away thg hey from
the driver, besides the churges of manhandle and asseult to
shri K. P. Maznmdar, Si. Wellare Ofiicer on 11-9-81.

8. PW-1—Nunu Gope, WP-2—Raja Singh, PW-3—R. P.
Shaoma, PW-4—N. N, Bala, PW-8—5, N, Singh are the wit-
ussses of sualching away the jecp by Verma Singh, Angad
Smgh and Ragho Singh,  Theretore, their cvidonce is not
mateiial agumst the concerncd workman, Sulesh Noma.

9. The evidence of PW-5-—R. P, Moezumdar, PW-6—
Ramjanam sSingh PW-7—0. P. Srivastava and PW-9 S R.
Bhatiachatjee is with respect to the incident of 11-9-81 ic.
the mcdent ol assault and abusing R. P. Maznmdar, $i.
wellue Ofhces. From he evidence of PW-5—R. ¢. Mizum-
dur 1 find that he has fully supported the allegaiions agamst
the concerncd workman, Smesh Nonw. He has clearly stated
that on 11-9-81 at 8 A.M. when he had gone to ollice, the
Agent called b mn his oliice and directed him thst he should
submit » report 10 connection with taking of the jecp forcibly
hy snaching away the key fiom the Diiver. He took siate-
ment of loe driver and other persons and also stalemeni of
Augad Singh and he returned backh to his quarters at about
2.10 I"bl. At about 3.10 P.M., he heard knocking at iy
dvor and when he opencd the door he found Veima bingh
ang| others standig over the door. Lhey wanted to sec the
enquiry tepert ftom him (Mazumdar). $Sri Mazumdar then
replied (Lat Angad was there, you ask from him, ‘Then Angad
Simgh rephied tha: he does vot remember, '] hen Suiesb Nonie
told 811 Mazumdar what is wrong on showing the (epoit.
S Alazumdar wld him that repot is nol with him and will
show the 1eport when he will be m otlice, Then Veima Singh
told him (o pu to office with them and show the report.
Whea ha tetused to go wath them, then Veima Singh caught
hold of b Land and Ragho Singh und others touk him to
ihe ¢ur,  On this the wile of 811 Mazumdar shouied. Al
ot them wented to tuke Sri Mazumdal to some unknown pluge
fy draggmg um uplo the car. Qn alaim, some of the neigh-
bouts, Ramjapam. Singh, Q. P. Suvastava and §. R, Bhatta-
chapjee came thete and saw the incident vnd 1escuea St
Macumdor. 1t the concerned workman und others went
awny after giving threatening to Sy1 Mazumdar,  He hes
been cross enamined at length, but 1 do not find anyhng 10
di-Lelieve his evidence.  The evidence of this witness has
been supported by PW-6—Rawjunem Sinch who is an eye
wiiness. Iy too has suppoited that the concerned wnrkman
und others were dragging R, P, Mozumdar to a car and
w.uhoudling him on 11-9-81 awt 3.15 P.M. P.W.7—0. P.
Srivastava has sawd that he wrived late in the plage or occur-
rence but frem the pasens hz krew about the occurrence.
ITe has wupprouted the occurrence as heresay evideénce. DPW-9—
S. R. Bhaugachtijee has also supported the ovcurrenwz as sn
cye witue 5. Thus, T find that besides the evidence of R. P.
Maz undar theie is cwvidence of Ramjanam Singh, 0. P.
Siivastava and S. R. Bhattacheijee angd they all have supported
the counmus<ivy of oceurrence by the conceined workman,
Suresh Wonia and others. Thus, 1 find that on sauitny of
cvidence of these witnesses the misconduct 1s {ully proved
dgantt the coucerned wo.khman, Sut-sh Nonig and others, T
find that the finding of the Bngquiry Officer Is perteclty justified
and a prudence man shall come to the same finding ow that
of the Iaquiry Oflicer, '(herefore, the finding of the Enguiry
Ofneer s fufvly justified.  Thus, I find that the charge of
manhandling a superior officer and diagging him forcibly out
¢f s guorteis is fully established ngainst the concerned
workman and others.

10, So Tar the acquittal by the 1st Additional Sessions Judge
15 coneerned it uppeurs thap in the ciiminal case also R. P.
Maznmdar hus supported the occurrence bul since there were
no other cotrohorative evidence and some of the witnesscs
furneg hostile, thergfote benefit of doubt haw heen given to
the concrened workman. Tt is setiled principle of law that
i a eriminal trial theie is a principle that nine gulty persons
escape fiee, bul wot a single innocent person should be
puttished.  ‘Therefore, the test m the criminal trial s very
regitous tien the stundand of proof in a domestic enguiry.
Morcave.. in the dowestic enguiiy besides (he victim R. P.
Marumdar, Memijanam Singh and §. R, Bhattacherjee have
suppotled the occirren e as eve witness and O D Srivastava
a¢ hearsny evidence, Thus, T finit thut the finding ot the
Enquiry Officer is justified.
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11, Ac.adingly this question is apsweted in affiimalive,

1. So fo quantum of punishment is concened the alleged
misconduct 1 vay scriots onc and the dismissal fiom service
cunnot be - ol tu be dibproportwnate (o the proved miscon-
du U ageinst the concesned worhman.  But the sponworing
unvun has brought on ecord that other three delinguent per-
sons, namely, Yeuma Swrh, Angad Singh and Ragho Singh
have tendered apolory and wmeicy petiton and the muanage-
ment wfter tuking liuient view has been pleased to order for
ceinstatement on piving wn undoriaking to be of good beha-
viour 1 fitwe with the condition that the period between
drmissal and 1einstalement shall be freated as dies-non 'mvd
they will not Lo entitled for wages for the period. Since
the allegations against Angad Singh, Verma Singh and Rugho
Singh wers similar to that of tha present concerned worhman,
Suresh Nonia, thorefore, m my opinion, this workmen i also
cntitled 1o such linient view if he pives an undcrtaking of
his pood behuviour and conduct in future, icn ljc may be
1einciated in his old post in the same grade in which he was
working at the lime his dismissal from service and the period
Nom the date ol dismissal nll einstatement <hall be treatod
i~ dies non and he will not be entitled for any weges ot any
coisequzntial benefits for this per od,

13. In th2 resvlt I render—
AWARD

hae the demand of the sponsoling union Rashtriya Colltery
MI/ZIOOr Sangh, ‘for reinytatement of Suresh Nonia, P/F
Cleth with 1wl back wages is not justified. How.ver, he 18
urdered to he ieinstated without back wupts if he gives ap
undertaking in v riting to be of good behaviow and cond\.xﬂclt
in futtre m the saume old post and samc grade fiom which
he was dimissed and the period from the date of dismiszal
1ill reinstatement shall be trzated as digs-non and Suresh Nonia
wil] not be entitleq {on any wages fur ic waid period nol
ke <hall be entitled tu an’ cqlmquemml benefit for that
period.  The muanagement s diteated o Temstate him on
giving undertaking by the concecned woikman within 30 day-
from the date of publication of the award.

SARJU PRASAD, Piesiding Oilicer

«f faesfy, 14 WH, 2001

wr wr. 758 —— snatfow faaw afufrd, 1917
(1947 %1 14) %1 47T 17 ¥ wqsTm &, AW
qorre Gwd A, @, HooT A gRgAd W AdF
frfra®l o THY GAATD & Y, WAAT H fafaer
Sreme fram & s goeer FE0feE wfyaa
H .1, YATE T G R AT HoAT X, A AT
WEFTT U 932001 KT A AT AT

[‘i.qﬂ',-—ZOﬂlQ{(226)]01-‘1‘?&.!”7 (#-1}]
wg. oy, EwEa, fwn afrErdy

New Delhi, the 145 March, 2001

S0, 738 —Tn pursuance of Seection 17 of thf: Tndustrial
Dispute Act, 1947 (14 of (917, the (;cmral Cioverament
heteby publishes  the award of the Central Govanment
Industrial Tribunal, No. 1, Dhanbied  as  shown  in the
Annexuce in the Industiial Disputs between the emplovers
in relation to the management of M/s. BCC Lid. and their
workman, which was received by the Central Goveronien(
on 9-3-2001.

[No. T.-20012/1226V/91-TR(C 1]
N, P. KESAVAN, De-k Olticey
ANNEXURT

'BEFORF THE CENTRAL GOVERNMEMT TNDUSTRIAL,
! TRIBUNAL (NO. 1) ot DHANNAD

'PRFSENT :

Shri Sarju Prasad,
Mcsidme Offize.

W @7 e el 1

i the matter of an Industrial Dispute under Section 10(

4,2001/%% 24,1923 1023

e T ITE T n —- - —

1)(d)
of the 1.D. Act, 1947,

Refesence No. 26 of 1991
PARTIES

Employers in telation {o the management of Kuclichi
Balihasi Colliery of M/s. Bharut Coking Coal Ltd,
and thewr wokmen.

APPEARANCES:

Qn behalf of the workmen : 3liai D, Mukherjee, Sceretaiy,
Bihai Collicry hamyar Uion, Dhanbad.

On behalf of the cmployeas : Shri Fl, Nath, Advocalte.
STATL : Jharkhand INDUSTRY : Coul
Dated, Dhanbad, the 19th Febiuary, 2004
AWARD

The Government of India, Ministry ol Labour, m cxeicise
of the powers cenferred on them under Section 10(1)(d) of
the .0, Act, 1947 has referred the following dispute to _this
Tribunal for adjudication vide their Order No., L-20012(226)/
91-LR, (Coal-I), dated, the 11th Deccember. 1992,

SCHEDULE

“Whether the demand of Bihar Colliety Kamgat Union
(CITU) for regularisation of Shiv Lall Babu Singl,
Amulo Qraon, Sambhu Prasad, Kishun Dhobi, Rom
kumar Singh, Suanjay Sinch, Ajoy Singh, Yogal
Pandey, Randhir Singh, Amrit Oruon, Omesh Oraon,
Nepul Oraon, Bhikhu Mahte, Nand Kishor Yadav,
Vijoy Kumar Saw, Yugesh Thuakur, Sudhir Rajak
apd Prabhu Paswuan on the 10l of BCCL and pay-
ment to them the wages as pr NCWA with
retrospective effuet is just:fied ? Il o0, to what relief
these workmen are entitled ?”

2. This industrial dispute has been referred to adjudicate
whother the demand of Bihar Colliery Kamgar Union fin
short B.C.K.U.) for regularisation of Shri Lall Babu Singh
and others as mentfoned in the schedule of reference on the
rolls of BCCL and paymant of wages as per NCWA with
tetrospective effect s jusiified ? 1f so to what the workmen
wc entitled to ?

3. The casc of the spomsoring uniou is that Lall Babu
Sinah and others who:+ names {ind place in the schedule
t> the i¢ferunce order had been working in the permanent
adu proaibitury cawgory of job of Tyndal at Kuchchi Balihari
Colllery since long under the direct ¢ontrol and supervision
of the management of BCCL. The ipb of Tyndal is of per-
manent nature and as per Wage Board Recommendation the
Tyndals arc entitled for wages of Cat. IV but the concerned
persons are being paid less wages throuph the different inter-
mediaries in order to camouflage the real issue. The manap:-
ment has preparcd all paper arrancement to show them that
they are workine under different intermediary and therchy
debarring them the wares of Tyndal as per NCWA., The
mmagement on the basis of aforesaid paper arrangement hat
started paying them in the name of Lal Babu Singh with
effect from 12-12-1989. although Tal Babu Singh ‘i also
one of the concerned workmen who is performing similar
job like other workmen under the eonliol and supervision
of the management of BCCL. The concerned persons have
made demand [rom the manacement to reaularise them and
to mike pavment as ner NCWA but the management did not
meey their demand Therefore they raised an indnstrial dispute
and after failure seport from the AT C(C) Dhanbad the
present dispute hag been, referred.

4. The case of the manadement on the other N nd is that
the prosent dispute i< not legally maintained cither in law
m in fact and there {y no rtelationshin of emplover and
emplavee hotween the managemient of RCCT, and the con-
r;rrncd persons, However. the management in it Written
“tatement has admirted that Shri 1a) Babu Stngh ond 17
others bav~ worked in Kuchchi Balibon colliery = 6/7 Pifs
Hydro Mining urder eontractor during the year 1987 88 and
when tho contractor did oot work thev. themselves formed a
rononerative named as Praratishil Shramik Sahsvon Smiti 1td .
Pnth_r_rdlh havine hrarch at Bolihari Cnllierv The ahove
Samiti has nominated tv o persons amonest themaelves namel
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Lav Kumar Rum and Brijraj Mishra who supeivised the
work perlormed by them. They huve also authorised to sipu
the ®ills and receive the cheque and to submil the same 10
the cooperative Bank for payment, Tue said Pragatishil
Shramik Sahayog Samiti Ltd. has been wwarded contract
work of civil construction job, cleaning ¢f debris, transport
of machineries elc, which are wnot prohibited type of jub.
The employees of the cooperative society has been enguped
by the cooperative society, Therefore, there is no jclationship
of employer and cmployee between the munagement of BCCHL.
and the concerned persons whose nnmes fimd dlace in the
schedule 1o the refercnce, Similar disputes were rutsed by
the R.C.M.S. union prior to this dispute bul the rame were
withdrawn by the union finding that there are no merit.
According to them since the concerned persons were neither
appointed by the management nor they worked under them,
on the contrary they are the employees of cooperative socicty.
Therefore, the managemeat hps neithar gor legal or moral
responsibility to regularise them. According to them: BCCL
is having surplus work force aud is running m loss. Theiefore,
the management is not at all liable 1o regulurise the comnecrned
persons as its employee. Therefore, the demand of the spon-
soring union Is not justified and the concerned ‘persons arc
not entitled to any bencfit,

5. Thus from the pleadings of the parties it is apparent
that Lal Babu Singh and 17 others whose names find place
in the schedule to the reference order had been working n
Kachchi Balihari colliery in Pit No. 5/7 on different misc.
job. According to the sponsoring union they wete engaged
by the management te do the prohibited category of joh ot
Tyndal which is of permanent nature, Therefore, the con-
cerned persons should be treated the workmen of the manage-
ment and they are entitled to be regularised in the employ-
ment of the management in view of certuin princ'ple of lLiw
by Apex Court of the country, The plea of the managem:nt
on the other hand is that the conceined persomns are the
employees of the cooperative society formed by them in the
name of Pragatishil Sahayog Samity and who are cngaged
in clvit and temporary nature of job on the basis of different
work orders, Therefore, they are not the workmen of the
management and on this score alone the reference is bad and
they are not entitled to any rellef. The sponsoring union has

leaded that the paper arrangement made by the management
is nothing but to camouflage the rea! issue and in Tact the
concerned persons are the workmen of management engagrd
by them and their work is bring supervised by the competent
authority of the management. Thus from the pleadings of
the parties the points 1o be deeided in this reference nre:-—

1. Whether there is 1clationship of emplover and
employee between the management of BCCT, and
the concerned persons whose names find place in
the schedule to the order of reference? M so, are
they entitled for regularisation on the roll of M/
BCCL ?

2. What rellef or rellef if anv {o the concerned
workmen are entitled 1o ?

6. FINDINGS:
POINT NO. ¢

The sponsoring union has examintd Lal Babu Singh who
has come to say that he aleng with others are working as
Tyndal since the vyecar 1985, They were working into the
ynderground mine for B years every dav angd thrip attendance
wag being marked in the register as well as in (he Camp
Lamp Office while obtaining Cap Tamp. Thev used to do
the days work as allotted to them by the Munager Shri
Sharma. The Mining Sirdar and Overman used to supervise
their work. He has produced three shects known as Slores
Tssue slip under the sienature of Shri Shermda. Manager marked
Exts, W-1 to W-1/2 series through which they were jssued
matcrials from the stara, He has also produced two sheets
of photo copies of diflerent shects under the sionature of
Shri Sharma. Manager of the Mine in which he used to
write the names of the workmen who were so pnt tn work
on different dates. These have heen morked Fxro W.1 and
W-2/1. He has alsg nroduced photo conies of & sheets npder
the signatire of Shri Sharma and Shri R, K Dutta  Ageni
of the colliery which have been marked Bxt, W-3 to W-1/7.
Accordinoe ta him he along with others had been workine
for more thon 240 davs in o vesr in premenent epofuee of
job bnt Manager stopped them from work since Mearch,

1993 without any notice or <ompensation. This witness has
{urther produced two letters under the signature of Shri
Sinarma Manager which have been marked Ext, W-4 and
W-4/1 and also two job registers on the pages of wiuch
there are signatwie of Shri Mathur and Shri Jhari, Foreman.
This 1egister was prepared in two copics one remincd wilh
the concerncd workmen and other copy with the manage-
ment, lhese job registers have been marked Ext.o W-5 and
W-5/1. He has clearly stated thal they have never constituted
any cupperdtive society. lde has denied that Bryj Kumar
Muhra and Lovkumar were cver authorised by them to sign
bills and reoecive cheques and or 1o supervise their work.
He has clearly stated that Lovkumoar was a permanent
Mazdoor working under the management. Ile has further
Stated that the management used {0 pay them less wages
than admissible to Tyndal and the managemcnt used to
prepare and manufacture hills in ¢rdey to maintain that thecy
wre the contractor workers, He has produced nine such bills
which have been marked Ext. W-6 series. Thus I fAnd that
he has fully supported its cuse. From the job register it
uppenrs that there is description of job upon which they have
been engaged, sometimes they have becn engaged for ash
cleaning job, sometimes for coal transport, sometimes on
Tyndal Job i.e, carrying of heavy machinecrics from one place
to other place, sometimes in the job of stone cutting and
coal cutting, Ext. W-1 shows the requisition slip issued for
different implements from the stores Ext. W-2 series are the
name of the concerned persons showing thelr cngagement on
different job on different dates. Ext W-3 series are the note-
sheets of the managemead under the cignature of the Superin-
tendent of . Mines, Senior Executive Engineer, Agent of the
collirey and the General Manager of the Area. From these
notesheets it 1s apparent thut due tr shortage of departmental
munpower ccoperative workers were engaged in mise. under-
round job related 10 production. Such persons were engaged
in work under the s'vict supervision of the Offlcers and it
has been certified that the man power consumed against the
job mentioned are minimum possible, By these noteshects
mmount for payment to ruch confractor workers have becn
sought to be approved @ Rs, 21.16 per head, Thus from
Ext. W-3 series which are »ight in numbers it is clear that
the cooperative workors were engaged by the management
due Lo shortage of departmental manpower on the job related
to production. The sponsoring union had filed an application
for giving direction to the manngement to produce these
hotesheets but the management did not flle the original nor
thcy have offered any explanatinn for not filling the same.
The manuagement has exnmincd three witnesses but none of
them has challenged the genuineness of these notesheets. Ext.
W-3 series. The management in cross-examination to WW-1
Lal Babu Singh wha has produged and proved these note-
sheets, hag not suagested that thewe notesheets are manufactur-
ed documents, Thus I find that geouineness of these note-
sheets have not been challenged 1 any stage by the manage-
ment. Therefore, these notesheets clearly speak that cooperative
workers were engaged in misc. wnderground job related 1o
production due to shortage of departmental manpower
thus the notesheets falsify the nlep of the management that
cooperative workers were working under any contracter,
These notesheets are of the relevant pericd. There are two
notes of Scnior Mining Eogincer marked Fxt. W-4 and
W-4/1 which also indicate that due to shortage of manpower
cooperatlve workers were engaged In misc. undereround job
related to production @ Rs. 21.16P pzy head. Ext. W-6 series
are the hills of M/s. BC.C L. mdaking payment to the co-
operative workers @ Rs, 21.18P. per head for the cencerned
period. Thus the documnets have also not been challenaed
tr he not eenuine. Thus il is clear that the cooperative
workres were engoged in the 1ob related to production daring
the concerned period by the management,

7. The management hos examined three witnesees and hos
produced certaln papers 'm order to show that the coneerned
versons are the contracters workers. The first decument fited
by the manarement is Ext. M-1 series which are photo copy
of the I.DD. card of the concerned persons showing that they
are the cooperative workers of Pramatichil Shramik So'-avop
Samity Ltd. But in these 1.0, card there i= no sisnature of
uny office hearer of the cooberntivae rither the same hear the
sfenature of Senfor Pevsonnel Officer nf the Collierv. Bradas
thic the management hoy filed two lotters dt. 12-8-88 nnd
20-7 96 signed by B, M T.al whih has hean marked Fvt,
M-2 and M-2/1 respectively and another Jetter dt, R-3.48
nnder the siennture of Shri P. Maharal morked Frt. M.2/2,
They have alea praduced § work order hearing the slpnatire
cF RO Tvitte Apeet orhich Bos heen inarked Bl W2 g0
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M-3/4, The three lettels mwiked Lxt, M-2Z serivs are the
letters addressed Lo the ALCC), Dhanbad during tne cual-
villafion stage by we management putting toith themr cCise
beture the concibution cofheer and thererore they are not
very much ielevant lor the decion of the piesent case. The
management has hled 5 woik o1dets which have been matked
Lxl. M-3 to M-3/4, These work orders show that the Pragau-
shil Shramik Salayog Samity’s Lalbabu bSmmgh gang was en-
gaged for the nuac. job of Mud clecamng of diam, stonc
cutting, lime packing, diain cutting 1 conl tor widenmg site
diess m coal with explosve and dispusal, These work oiders
nave been signed by the Agent, Shr Dutta and one Biay Ray
Mislira whom the inanagement clmmed that the concerned
workmen have authorised to supeivise their work and receive
cheque but the management hac not filcd any poper to show
that the concerned persons uave ever authonsed the sad
Braj Raj Mishia to supervise their work or recewve any work
oider or cheque from the management. Rather, WW-1 Lal-
babu Singh has clearly stated that he does not know this
Brajraj Mishra, These work order do not bear the signature
of any of the concerned workmuan or Lalbabu Singh who 15
said 1o be gang leader of the concerned persons, The manage-
meat's own wilness MW-1 in s evidence has admitted that
when thc concerned workmen were domg this work under a
contractor tender and quotations were called tor but when
they started working by rorming a coopetalive sociely no
tender or quotation was called Thus it Iy apparent that the
so-called cooperative society has not hlled any quotation nor
eny tender was invited by the management ond there 15 no
evidence from the side of the management to show that any
valid tender or contract was made by <aid cooperative
socicty. On the other hand the notesheets of the management
clearly goes to show that the concerned persons were enpaged
'due fo shoitage of regular manpuwer in the job related to
production. Although the mancgement is psserting that the
concerned persons have formed n coopsrative, MW-1 has
stated that he does not know f the said coopecrative <ociety
fs repistered one ov unreglstered one or who ar: the memhey
of that soclety. He haz admitted certala letters written by the
\Superintendont and manveement of the colliery which are
Bxt, W-7 serles. From these "t o apparent that whenever anv
lcomplaint was recelved with resnect of any of (he concerned
‘workman tho management used to wrlte letters fo Lalbabu
Singh who is 31d (o be gany leader. Tn one of the letter
the manrrement asked him to eneaze more nersons MW-1
has further adnmitted that the concerned persons were shifting
and transporting machines which i the job of Tyndnl which
is 8 permanent nature of fob and has been prohihited fo
engapement of contract Iabour 'The manugement has also
examined MW-2 Shri ¥ M Pracad to show that the con-
cerned nrreone are the woikers of one enoperative enciety
vhirh s a contrictor T has stated that conl cutting, earth
cutting are nrohibited eategoiv of fob and stane cutting joh
is also nrohihitd cateenry of ik in which contractor cannot
br pead MW-2 B N Thy whn je Asstt Survev Oficer hag
come ta vy that a1l the cancerned netsone were the workers
of the rontractor Praeatishil Shinmk Sahavoer $mitv and
he used to make measurement of work done by the contractor
and prepared bills, But the manapement has not filed anv
meastiement book or the billh piepared by thiv witness
According to the manazement cheaties were heing jssued to
the erid cdoprrelive <ociety but no such cheque or counter-
foll has breen vroduced nor thers s any endorsement in any
of the bill regarding receipt ¢f any cheaue by anv of the
persone of the <aid cooperative society  Thus from the
materfale available en record T find that there is rehahle
evidence to show that the concrinad nersons wrre enonned
bv the munarement for misc ioh related to the nroduction
of coal due to shortage of mannower durine the comeerned
neriod hnt in order to comonflage the matter the manacement
has made rertain naper ereaneement reeardine pranting them
at contractors workere nnder the Praoeatishil Shramik Sahavor
Samitv The manapement has not nrednesd nov docrment fo
chow that tha ecdtablichment nf the manasement waa yrpiatrred
nnder the Coantract Tahanr (Regulation snd AkRalition) Act
[1970 nor thev have filad ~nv Timenes of the contiactor. There-
fore jn view of tha cattlad nrincinlee ot Tow sz m-omannesd
hv Han'hla Sunreme Catirt of Trndn in tha cara of Alr TncHa
Statrtary Coarmmoration cversis TTnfted Lahanr TTnian 1anneted
in 1997 Labh 1.C page 365, in pheenre of reeistratinn of the
estahlishment of emplover under Contra~t T abonr (Regnlatinn
and Aholition) Act und licence to the so-called contractor the
confractors Tabaurers muvst he deemed to be the wmkmen
lof the nrincingl employer  Therefora in nhsence of anv
1032 G1/7001.—4
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rcgistration of the establishment of the management and
licence to the so-called contia¢lor the conceimed persons must
be treated to be the workmen of the principal employer Le.
M/y Bharat Coking Coal Ltd. Theretoie, the conceined
persons arc the workmen or M/s. BUCL and there is 1elation-
slitp ot employer and employee between them.

8. Further, in view of the settled principles of law ay laid
down in the aforesaid case of Air India Statutory Corporation
by the Hen'ble Supreme Court when appropriate Govt. has
prohibited contiact labour in any spceiiied woik then engage-
ment of contract labour on such work creates relationship of
employer and employee bewwcen the principal employer and
the workmen. The munngément witnesses themselve, have
admitted that stone cutting, coal cutting und Tyndal work are
the prohibited category of job wnder which engagement of
contract labour has been abolished by tlhe appropriate
government, From the werk crders filed by the management
it appears that the cooperate workers i.e. the concerned
persons wele cngaged 1n the job of coal cutting, stonc cutting,
Tynda]l woik i.e, carrying of heavy machineries from one
place to another and even they weie cngaged in surfacing
of coal with blasting which alse i» prohibited category of
job which cannot be performed by a contractor labourers.
Therefore, In view of the aforesaid ruling of the Hon'ble
Supreme Court it has to be inferred that the relationship
of employer and employee nas been created the moment
the concerned persons were enzaged in the piohibited cate-
ory of job. The management has relied upon snother
guprcmc Court Judgement which is populaily known as
Dinanath's case but that has aliendy been over ruled, The
management witnesses themselves have admitted that under
the Mines Act it is the management which supcrvises the
work of the concerned persons also They have admitted that
unless a person is competent and authorised by the manage-
ment he cannot supervise the woik of even contractor worker
into the underground mines Therefore, it v clear that the
concerned persons were doing the prohibited catepory of
job since long under the direct supervision of the manage-
ment and they were engaged by the management due to
paucity of man power. Therefore, 1 find that relationship of
employer and employee exlsts hetween the manngement of
M/7s. BCC. Ltd and the concerned persons and since they
were engaged in permanent nature of job they are entitled
to be ahsorbed ns permancnt employee of the management
from the date thev are doing the prohbited category of job.
Accordmely this point I answered.

POINT NO. 2:

9 From the discussions made wbove T find rhat the con-
cerned persons were woiking in the permanent natuie of
job and thus they are the workme#n of M/s. BCCT hut they
have been illegally stopped from work. Thercfoie, they are
entitled to be 1einstnted in the misc. job in the cateaonry of
General Mazdoor from the date of stoppage of their work
but there is no evidence that ihe concerned persons were
not gainfully employed from the period they were <topped
work and since M/s. BCCL is -unning in loss, therefore the
concerned peraons shall not be entitled to any back wages.
However, they are entitled for regularisetion as General
Mazdoor,

In the result, T render the fullowing :

AWARD

that the demand of Bihar Colli~ry Kamaar Tnion fon
regnlarisation of tht concerned per<ons on the
roll of M/s. BCCL as General Mazdoor is justified
They are ordered ta he remularised within 30 davs
from the date of pnblication of the Aword without
any back wares failing which the concerned prreong
shall he entitled to wage, 2y pe1 NCWA of General
Mazdaor Category T ir-m the date of mublication
of the Award.

SARTU PRASAD, Presid'ne Offirop
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New Delhi, the 14th Muarch, 2001

8.0. 759.—In pursuance of Section 17 of the Industiial
Lispute Act, 1947 (14 of [547), the Central Goverument
betely publishes the award ot the Central Government in-
dustiizl [ribunal No. J, Dhaubad as shown in the Auneyuie
iu thv ludustrial Dispute between the employers i relation
to the manvseny n, of LI/s. TO.C. Ltd. und thew woikman.
which was reeened by the Conteal Guveroment on ¥-5 2001,

[No. L-20040 /39 /04 1RC-T)|
N. P. KESAVAN, Dc.k Offcer

ANNEXURL

LI'FORE TN CENTRAL GOVFRNMENT INDUSTRTAL
TRIBUNAL NOL L DHANBAD

Tn the matier of o reference under Section 101 (d)}2A)
. nf the Imdustrial Disputes Act, 1947

Refcrenc s Mo, 65 of 1995
PARIIES:

I'mployers in relation to the management of Tndip M1
Cu poration Ltd., Barauni.

AND
Their Workmen.
PRESENT :
Shei Sarjir Prasad, Presiding Offjcer.
AVPRFARANCES :

For the Fmployers: Shii Ko N, Gupta, Advoeate,
For the Workmun : Stui B. Yoshi, Advocate.

STATE : YThmkhand. INDUSTRY - Oil.
Dated, the 26th February, 2001

AWARD

By Crider No. T-20040/39 /94-1 R. (Coal-I) datil, {he 21st
Tine, 1995 the ( entral Government in the Ministry of T zbhor
has, in exercive of the powers conferred by clause (1) of sub-
section (1) end sub section (2A) of Section 10 of the Tndu-
Binl Disputes Act, 1947, referred tlee following dispute for
alindicat;on 1o this Tribunal -

CWhoether the claim of the workman Sini Mohan Mahato
Iy iustified that he was an cmployee of Bt i Qil
Relinery of Indian Ol Corporation T}, and that
he way rerdoved illesnlly fiom service we f. 7-§.93 7
If ~, to what 1¢lief is th workmpn centitled 22

T The Central Governiment, Ministty of T abour, hay heen
pliased (o rcter to adjudicate whether the cliim of Melan
Miahato (that he was an emnlovee of Barcuni (il Refiners of
Tndion 8} Covportion and that he was removed leesllv bom
the seevice vith effet fiom 7-5-93 s jintfied? 14 -0, to
what efi [ Dy entithed 7

3. The brief facts of the nrosent indwstrinl dispute i that
the comvern~d workman Mohiy Mahato hgos rdsed the me-
sent divpute alleging that he was employed by Barouni (il

THL GAZFTTE QF TNTIA : APRIL 14, 2001 /CHAITRA 24, 1923  [PArT 1I--8EC, 3(il)]

Refinery of Indun Qil Couporation Lid. for doing the job
of miseenper as daily rated worker on wage ot Rs. 24 pel
day by the Dy, Manager, blectrical, Maintenunqc, S K. N
Piwary and St Tlect. TFugmeer, Shii Dhatambin Prasad on
11-5-85 cnd he we ke e Gl 6-5-93 continuously and he
hos put *eltendance of 323 days in the year 1991 and 333
dy . 1992, but he has been illegally and without complying
(he piovision of law terminated from service on 6-5-93 as
some foul play donc by K. N, Tiwsry and B, K. Sinha, in
which 1ccovery of materials made by the Vigilance Officer
o the o nedned workman has made lactual statement (o
the Vigilaace Officer.

1. 'L he cuse of the management, on the other hand, is that
‘he concerned woiliman was g contract employee engaped by
dlerent contjactors {tom 16-5-89 to 6-5-93 and whencver the
coattagtor vas changed the seivice of the conceined person
1y an cmploye~ of the coatiactor stood teiminated. He was
rever appoiuted by the managcrent of Barauni (1) Refinery
of Indwn Ojl Corporation Ltd. nor he was made payment
by the Indan Ol Corporation Itd.  Since he was a con-
tractor’s lahour the manapement has nothing to do with the
termination of hiv service. Therefore, no relutionship of emp-
leyer and  emplovee eaisled betwten the management of
Bareunt (1l Refinely and the conceined workman, Mohao
Mahato n-) therefore the present reference js Lad, Om theso
plens He moeronement has submitied that the concern-d wuol k-
man s not enlitfed to any rchef,

5. T. ic ndmitted by the management of Barouni Qil Refi-
nery that ihe concerned workman had worked from 16 5-89
ty 6-5 93, The manogement has not refuted (he claim of the
voreerned v orhmuan that his attendance in the year 1991 was
773 Jays and in the yeni 1592 was 333 dJays. The munage-
menl iy admitted that the concerned workman was wotking
i messenper/peon of the contiactor, but the concerned work-
wiin, Molat Muahalo has staled that he was wotking s
.8 gen /ieon of the nianagement and used to cany different
cocaments fiom one office to other, go to Post Office and
Bank, oorrving papers and documents on behalf of the mun-
cooment of Baaum Qil Refinery as per instiuction of the
wfiraal of the Baraun' Oil Relinery.

6. The concerned workman bas examined himself s WW-1
wnd has stated that he was working at Barauni Oil Refinery
lrom 11-3-%9 to 30-11-92 regularly as messenger, but he was
<opped from work wiihout notice dr retienchment compensa-
tv e hos denicl that he was appownted by Shceobalak
Singh Coptractor. The concerned workman hag filed certain
document, {0 prove that he was working vader direct conttol
o the mauagement of Barauni Ol Refinery. Ext. W-1 is an
noplication for renewal of gate pass from 16-10-89 to 15-12-89.
In this applicution he h.s menlioned that he was working
in F'zctiic Tab, Office under MNMEI, This application has
heen endorsed by Awadesh Kumar, Maintenance: Manager
(Electrical) of Barauni Oil Refinery who has recommended for
e teosion of gate pess from 16-10-89 to 15-12-89. 1In this
application the Muintenance Manager (Electrical) has not men-
tioned that the concerned workman is a contractor’s worker,
The concerned workman has further prodaced Fxt. W-2 (o
It W 12 hom which it appeais that the officers of Barauni
O Refincty had ordered for security Gate No. 1 to allow
the concerncd workman fo carry files to Administrative Build-
ing. Pipeline Gflice, Post Office and Bank. Thus from these
rote pastes, Fri. W-2 to W-12 it reveals that the concerned
voulmuan has been regularly carrying files to Administrative
Building, Pipeline Oftice, Post Office and Bank ns meswenger/
peor of Barguni 0§l Refinery.  Besides this the concerned
woilmun has also filed attendance sheet Ext. W-13 In six
sheels to show that he has woirked on different dates which
has been initialled by the officers of Bainuni Oil Refinery.
Thue it is apperent that the concerned workman was working
under direct control and supervision of the manapement of
Busuni O Refinery. The management, on the other hand,
in order to prove that he is contiactor woirhed has exs mined
AMW-1 Shih Balzk Singh, the alleged contractor who has said
th't Mohsn Mahato was working under him in the vear
1989 and 1290 oawmds He wes assipped contract for trans-
redine m the Reflnery; takine articles from one office to
avothep o Jive wys the noture of his contrnet  The cancerned
vworkman worled vnder him for sometime  thereafter he nsed
to wenk amder some other cantractors. He has ~aid that con-
froct work was siven ta him as per tender sad tender papers
«“-m e prodiced. Bat the momapement hac nat filed nns
ender parors except one woirk order which is dated 13-4-67
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Piior to 15-4-93 although this wilness claims to be g con-
tractop under Barauni Qul Refinery, but no work ordey hus
been moduced nor any documents has been pioduced to show
that he was assigpned any contract as alleged by the manage-
ment, Tho work otder dated 13-4-93 which has been miuthe:t
bat, M-1 gous to show that the work assigned 1o him was
unskilled nature of job associated with temporay conncction,
seiaps, alca cleaning elc.  jn klectrical Zone-Il ACU. Prior
lo this whal was the natine of job which was assigned tv b
has not been filed by the management, This work oider does
not des-tine that he was assigned any waik ior cairying out
do.uments and papels of the managemeni to ddferent office
a8 Inessengel speon used to do. If at ull the so-called con-
lractor, Slub Balak Singh was assipned the job of aiea clean-
my ete. thea such job has been prokibited 1o be given to
the contractor by the Central Guovernment by issuing of
notification apd 11 a2 number of rulings by our Apex Coull
has held that sweeping and cleaning jobs are of permanent
nature 1n which contract has been abolished and o contracl
Jabour 1y engaged in such job of plant cleaning, sweeping ete.
which iy permunent and perennial nature such contract woik-
e1s thall be dcemed 1o he workmen of principal employer and
such workmen shail be eatitled for regularivalion as pe. manent
employees of the prmcipal employer from the date ¢of emp-
luymont i such prohibited category of job. A reference may
be mode to the c¢ase of Air India Statutory Corpoiation Vs,
Unrted labour Umon reported in 1997 lLab. LC. 365 and
the case of Secretary, Haryana State Elcciricity Bowd Vs,
Suresh and others 1eported in AIR 1999 (8C) page 1160.
In the case of Secretiiy, Haiyana State Ilecteicity Boacd
it has been held that the Contract Labour (Regulation and
Abolition) Aet does not intend to totaliy abolish the conhi.ct
labonr, hut cngogement of labour force through coniractor
1o do the wuk of permunent nature is however satendsd to
be abolished. Theietore the work oider which has been fled
by the nianagement and maihed Ext. M-1 goes to show that
conhactor wus engaged for cleaning and sweeping of the
plant which is a permanent and perennial tature of work.
The management hay admitted that the conceined workman
has been working for about four years right from May, 19%9
to Muy, 1993 and they have not disputed thai ia each culen-
dar year the concerned workmdn had woirked for more than
240 days. ‘Thus it is appureni that the concerned worhman
wiy engaged m permanent and perenmal nature of joub. The
management hes further examined MW-3 K, N, Tiwary who
huas comie (o say that the concerncd workman was engagaed
by the contiactor, Shib Balak Singh. But in cross-eaxamination
be has sand that he was domg the job of brooming awml
sweepine.  Rowever, Txts, W-1 to W-12, show that the man-
agement was tahing (he work fiom him as messenger /peon
for currying files which 1» a job to be performed by regula
pren. MW-2 1. W. Kuju has come to say that the concerned
vorhmen was a coniract woiker and through Exts W1 to
W-12 the woshman was engaged for woik by confractet, but
in nene of thewe exhibits there is mention that the concgimed
person was a contract workei.  The management in ordet
to prove thal the concerned workman wus a contract woho
has fuither filed Ext. M-2, contractor’s phow pass 1egisice
to show that he was a conltactor’s worker.  This phero pass
register o with respect 1o gep pass jssued on 21 4-Y3 which
was valid tpto 20-7-93.  But the management has not filed
any photo pess register prior to thie petiod although it is
admutted that the concerned wortkman is working in Barauni
Oil Refinery in the electrical maintenance Jab, right from
May. 19%9. The manazement has fuither filed fxt, Mi-3
scties winch v different correspondences botween the Fretory
Inspector and the management of Bmauni Oil Relinery hy
which Lhe concerned workmun has claimed unpuaid wages fov
36 duys but it was ultimately paid Ly the mauagement of
Barwuni Oil Redinety vide Ext. M-4. In these correspondences
lhe munagemeat has taken plea that the concerned wo.hman
19 o cuntractor’s-wotker. The management hov also filod two
xerox copies of application for sceurity p.«s to woik inside
Refirery iuca which has been marked Exts. M-5 and M-5/1.
These a2 lie applications for the period 11-8-92 to £9-8-92
and for tluce months o per work order dated 2-5-v0 for
issue of gate pass in the name of difleient contiacior’s work-
ers including the conceined workman. The managemont has
further fled payment of wage-shest Fxt. M-6 to show that
the continctor has mad2 payment to Mohan Mahulo on
24-8-92, 2 9 89 and 31-8-89. On the basis of these do.uments
the management hne assericd that the concetned worl mon
was a conirattor’s workeyr, o osuch o natnre of case (he
Tribural is aequired to lift into veil =nd pictee, the vel

SITCE S T WA 14, 200 (/4 24, 1923

1657

and see whether the so called contract system in a rteal one
or is a camcuflage 1w disgiise Gz teal wsue. The manape-
ment hus not filed any fende: nolice to show that any tendes
wis floated 1ight from May, 1989 to May, 1993, The munage-
mZnr has mot filed any guotaton nop they have filed any
agrecment between the management and the so-culled con-
tractor.  They have lled only one wurk oider dated 13-4-93
whith pocs 10 show that the contractor was assigned the
jub ol sweepmng and plant cleaning which is a prohijted
categoty of job m which contractor caimot be enguged, there-
fore such y0h being permoment and pe canial nature under
the Comract Labour (Regulavor and Abolition) Adt, 1970,
prohibrt contiaze «ystem in paimanent amt perennmnl natuse
of jub. Admitiedly the management 1 geliing the job assign-
ed dope waad the year, thefoie the engagement of the
conceined worthman was 110t on any cmporary or casual
natwe of job, rather he was doing a permunent and perenniul
natii ob tob. The contract Labour (Regulation :xud Aboli-
tion) Act. 1070 prohitnts engagement of confractor in such
i“b.  Fuithermore, every prngipal employer of an establish-
ment to wlueh the Contiact Labour (Regulation and Aboli-
tion) Act, 1%70 wppiies is 1equited to be registered for engope-
ment of conbivctor and simila''y the contractor who employs
maore than 20 peisons o requued to possess licence under
the said Act. But tne management has neither pleaded nor
nroved that the Barauni Oil Refinery 15 a registeved estab-
lishment under the Contract Labour (Regulalion and Annlition)
Act. 19706 ror they hive pleaded that Shib Bidak Sirgh co-
called comtioctor 15 licencee, Mt is true that a contedewr
who engop & lese than 200 pzcony Joes not requne licence,
bl the establishment of principal employer must be ropgiwered
ewaablshmest under the Contiact §abour (Repulatiop and
Abalitiom Act. I s settled prnciple of law that e effcet
of nen-iea shaion of establishment of principal emplover and
the ontiactor possessing no licence is that the conpactol
wotker wust be fieated to be employed under the principa!
employer. Theicfore, the conlention of the managament that
the conce ned workman is a contractor worker anid thercfoie
there 15 no aetavonship of cmployer and émployee between
the manageraent of Barauni Oil Refiney and Mohan Mahato
must {ail m view of the scttled principle of law. Therefors
0a comsidovation of the entire evidence und materials placed
in thy. cue | find that the concerned worhman, Mohan
Mdahato has been worling in Barguni Qil Refinery fiom
sometisae in the month of May, 1989 till 6-5-1993 continu-
uusly con permanent and perennigl ntture of job and the
establishment ol Darauni Od Relinery failed to prove that
tty establishrmient is a registered establishment under the Con-
tract Laboew (Regulation and Aboliion) Act apd the so called
contractor, Siub Balak Singh is a licencee. Therefore there
iy selbonshin of employer and employee created betwecn
the managzioent of Barauni Ot Refiners und the concerned
worlman ev o of Dbe might be engiged through contracto
in contravention of the provision of the Contract Labow
(Reguluton oml  Abolitiony Act, 1970.  Thus, I find that
the contention of the management thet the present rofeience
is bad s totally misconceived.

7 Shee we have found that the ¢oncerned workman has
been v mihijug on permonent patuie of job as meseenger/peon
und al-o in wweeping and biooming, he 18 a workman ot
Borauni Od Refinety wnd (hérefore hiy termination without

following the legal procedwie as luid down under Section
75T and N of the Tadutital Dispites Act must be held to
be illegnl  Admittedly ihe concerned workman has not been
chnige-+heeted nor he has been paid any retrenchment com-
rensation and other retrenchment henelite, therefore his ter-
ntination mast be held ta be illegal.

B. Fina the discussions made above T find that the con-
cerned workmao is ent.fled for reinslatement s messonger/
peon and remilarisation ye permanent employee of the Burauni
Oil Nefnery of Indiau Oil Corporation T.td. Howeva in
the circnmstunces of the case he shall be reinstuted without
bacl wapes.

9 TIn ihe reult I render-—

AWARD

Thiat the (iim of th> voorkmun, Mohan Mahalo that n
was an ermaployee of Baraumi Oil Refinery of Tndian Ol
Corrnrntion Ttd, v justified and his removal from weryes
with cil=et from 7 51997 1. jlleyal, He is entifled for re-
m-titement but without buck wages ug petmanent emiployie
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in the post of messenge: fpeon.  The management is directed
to implement the awaid within 30 days from the date of
publication of the av .1 foiliyy which the cencerned workman
shall be entitled for wages of messenger/peon from the daic
of publication of the award.

SARJU PRASAD, Presiding Officer
7% fzedl, 15 W™, 2001

CFr.wmr, 760—arEfnw {gatg wiulxaw, 1917
(1947 % 14) & grey 17 & Wymew §, FE
HTETC NI Te8 wEem & Ndwda & dag fRarret
R Ia% FdFTt & §rw, waEw § faigme sfrs
faare ¥ 39hm aorre dwif wigsor graw 9.-1
¥ qate Ft gariag Fr @, A0 FEd wET HT
13-3-2001 %t ST FAT 47 |

[#.0F.—43011]2]yi-=mE =¥ (fafay)]
ar. uw. 3faT wav wf&g

New Delhi, the 15th March, 2001

8.0. 760.—In pursuance of Section 17 of the
Indstrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award ol
the Centrai Government Industrial Tribunal
Dhanbad No. 1 as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the management of Bharat Gold Mmes
and their workman, which was received by the
Central Government on 13-3-2001.

[No. L-43011)2/91-IR (Misc.)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I. DHANBAD.

In the matter of a refcrence under Sec. 10(1)(d)
(2A} of the Industrial Disputes Act, 1947,
Reference No. 28 of 1994.

PARTIES :

Employers in relation to the management of
Bharat Cold Mines.

AND
Their Workmen.

PRESENT :
Shri Sarju Prasad, Presiding Officer.
APPEARANCES :
For the Employers : Shri B. Joshi, Advocate.
Yor the Workmen : Shri D. Mukherjee, Advocate
ST-;&TE : Jharkhand, INDUSTRY : Gold Mine.
Dated, the 9th Februagy, 2001
AWARD

By Order No. L-43011[2[91-IR(Misc.) dated
1-3-94 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by

[ParT II—8&c. 3(ii)]

clausc {(d) of Sub-section (1) and Sub-scetion (2A)
of Section 10 of the Industrial Disputes Act, 1947,
referred the following disputc for adjudication to
this Tribunal :

“Whether the action of the managemnt of
BGML Contractor of TISCO Ltd.,
Jamadoba, P.O. Jamadoba, Distt., Dhan-
bad in not regularising|{Shri Shiv Kumar
Prasad and 63 others is justified ? If not,
to what relief they are entitled ?”

2. This is an industrial dispute to decide the
action of the management of Bhara( Gold Mines
Ltd. in not regularising S|Shri Shiv Kumar Prasad
and 63 others, whose names find place in the list
attached to the order of reference, is justified or
not,

3. The brief facts; giving rise to this dispute is
that Bbarat Gold Mines Ltd. (heremafter to be
referred as BGML) was engaged as Contragctor by
TISCO at Jamadoba for sinking of Shafts and
deepenmng of No. 6 Pit of 6 & 7 Pits Colliery of
M]s. TISCO at Jamadoba by Office Order dated
22-7-1983. Thereafter they got contract from
TISCO {for the same job of sinking of shafts at
3|4th Pit of Digwadih Colliery. The concerned
persons, Shiv Kumar Prasad and 63 others were
engaged as temporary workmen in the post of
sinkers sometime in the year 1984 and they worked
under BGML upto April, 1993. Thereafter the
concerned persons have been retrenched with effect
from 9-5-93 after payment of retrenchment com-
pensution and wages upto 8-5-93 on the ground
that the contract work which was assigned to the
company i.e BGML by TISCO was completcd and
there was no further job of shaft sinking with the
management of M|s. BGML.

4. According to the concernd workman the
BGML 1s a Government of India Undertaking and
it has got expertised in sinking of shaft and other
mining related work. It has got lot of work, with
B.C.C. Lud., E.C. Ltd. und other mining com-
panies. According to them the concerned persons
were working in permanent job on permanent post
and they have put in more than 240 days atten-
dance m each calendar year for the last 8
years, therefore they should be permanently ab-
sorbed and regularised as permanent workmen of
BGML. But the anti-labour management in order
to deprive the concemed persons the benefit of
permanent workmen have kept them on the roll of
temporary workmen for 8 years and they have
been stopped from work from 30th April, 1993
after they have put in about 8 years service, They
have gained suflicient experience and has become
skilled, therefore, the concerned persons should
have been regularised by the management of BGML
as permanent workmen.  According to them the
action of the management in retrenching them is
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illegal and unjustified. They raised a dispute before
the Canciliation Officer of the Labour Department
which ended in failure, 'The failure report was sub-
mitted by the A.L.C. (C), Dhanbad, but the ap-
propriate Government refused to reter the dispute,
then the sponsormg union, R.C.M.S. moved the

Hon'ble Patna High Court, Ranchi Bench and as’

per the order of the Hon'ble High Court the present
dispute has been referred by the appropriate
Government i.e. the Central Government i the
Ministry of Labour.

5. The case of the management of BGML, on
the other hand, is that the BGML is an Undertaking
of Central Government engaged in carrying on
contract jobs in different mnes as and when same
becomes available. The management of BGML
secured contract from TISCQ Jamadoba Group of
Collieries on the job connected with sinking of
shafts, At first TISCO awarded contract for sinking
vertical shaft in mines of 6 & 7 Pits at Jamadoba
by work order dated 22-7-83 for completion of
job within 24 months. The management of BGML
made arrangement for sinking of shaft in the year
1984, then the sponsoring union, R.C.M.S. de-
manded for recruitment of local people and threa-
tened to stop the operation of shatt sinking job
unless the local people were provided with employ-
ment under the management of the contractor,
BGML. A meeting was held on 1-2-1984 between
the representatives of the management of BGML
and the Secretary of the sponsoring union and an
agreement was arrived at for temporary employ-
ment of local persons on job of shaft sinking with
designation sinkers and they will get Category-I
wages of NCWA-III and incentive post as per rule
of the BGML. It was also agreed that local per-
sons so employed will continue on temporary post
and after completion of contract they will be re-
trenched from service after payment ol retrench-
ment benefit, Thus in terms 0? aforesaid agreement
dated 1-2-1984 the concerned persons were recrui-
ted and they were given appointment Ictters stipula-
ting the terms and conditions of their appointment.
It was purely on temporary basis and their services
were {0 be terminated after completion of the con-
tract, It was also stipulated that they would be
provided employment as and when job will be
availatle for them and their services will be termi-
nated at any time during the period cf temporary
employment by giving one month’s notice or on
payment of one month's wages in lieu of notice. It
was also stipulated that such workman shall not be
entitled to be appointed in similar job in contract
work .taken by the management elsewhere than 6
& 7 Pits Colliery of Jamadoba. Each workman,
gave undertaking to accept retrenchment order
after completion of contract work and receive re-
trenchment benefit without any protest. After
completion of contract work of 6 & 7
Pits Colliery at Jamadoba of TISCO the
management served rctrenchment notice to
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all such temporary workers, Then such
workmen approached the sponsoring union to raise
dispute betore the A.L.C.(C), Phanbad and a dis-
pute was sponsored before the A.L.C.(C), Dhanbad
on behalf of the concerned workmen demanding
for their continuance of employment on some
terms and conditions on the job of shaft sinking at
No. 3 Pit Jamadoba Colliery which work com-
menced after the work order dated 8-3-86 issued
by TISCO in favour of BGML. The management
agrecd to accommodate the concerned workmen at
No. 3 Jamadoba on same terms and conditions of
service, In the meantime TISCO .awarded contract
for drivage of inclined shafts by work order dated
16-8-90 and 18-12-90 at Digwadih Colliery. Then
also the spongoring union demanded for recruit-
ment of local people adjacent to Digwadih Colliery
and threateped to stop the work if the local people
is not provided work by the company. Thereatler
a settlement was arrived at on 22-4-91 between
the management of BGML and the sponsoring
union, R.CM.S. for employment of local persons
as temporary mazdoors. The sponsoring union
again by letter dated 14-8-91 demanded for en-
gagement of more temporary workers and -gave
solemaly undertaking that persons should be em-
ployed as per the requirement purely on temporary
basis till the contract work at Digwadih Collicry
is over. The sponsoring union assured that all the
aforesaid employment would be temporary naturc
and no claim would be made in future for making
them permanent. Thus, the concerned persons
were provided employment purely on temporary
basis and were to be retrenched after completion of
job at Digwadih Collicry. The job of shaft sinking
at No. 3 was over on December, 1991 then the
management served notice of retrenchment on
workmen working on the job of temporary basis
on 16-12-91. The sponsoring union had forced the
management to engage 60 local persons in May,
1991 for contract job of Digwadih colliery, besides
providing employment 60 temporary workmen
working at No. 6 & 7 Pits to be posted at contract
job at Digwadih colliery. The sponsoring .union
also started creating trouble and they served strike
notice then the management of BGML was coni-
pelled to enter into a settlement dated 6-3-92 with
the sponsoring union agreeing not to retrench tem-
porary workmen alrcady working at Digwadih
colliery and as well No. 6 Pit of Jamadoba colliery
and all the workmen were required to be accommo-
dated at Digwadih colliery although there was no
requirement- for temporary workers, The manage-
ment BGML, accommedated all of them till the
completion of the contract job at Digwadih colliery.
The entire contract job of TISCO was completed
by April, 1993 then the management retrenched all
the temporary workmen including the concerned
workmen by making payment of retrenchment
compensation or retrenchment benefits. According
to the management of BGML after completion of
contract job of TISCO. at Jamadoba and Digwadih
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colliery the management has got no such worh and
since such work has been complcted and closed,
therefore, there was no way out but to retrench all
the temporary workmen, AQccording to them the
management has got no further such work for
engagement of all the concerned persons, thercore,
it is not possible tor them to cngage the workmen
on permanent basis and absorb them by regulari-
sing their job as permancent workmen The mana-
ement has already large number of surplus wor-
ers. In such circumstances the management has
<ubmitted that its action is justified and the con-
cerned persons are not entitled to any relief.

6. Keeping in view the pleadings of the parties
I find that it is admitted that BGML was awarded
contract job by TISCO at Jamadoba Group ol
collieries and Digwadih colliery for vertical and
inclined sinking of shaft and during that period
the concerned persons were employed as tempo-
rary workmen, It is also admitted that the job wa,
awarded ay pleaded. But according to the spon-
sormg union, BGML has got several such work in
other collieties like BCCL, ECL and theietore,
all the temporary workmen who have been retren-
<hed after April, 1993 should be regularised. Bu!
according to the management of BGML, no such
work is in their hand and they have got already
more than suflicient work force, thercfore, they are
not in a position to absorb the concerned perscns
on permanent basis. Further according to them
that contract job which was awarded to them has
already closed, theretore, if the closure of the work
of the establishmut of BGML at Jamadoba and
Digwadih the demand of the concerned persons for
regularisation is totally unjustified. The manage-
ment's plea is that on the basis of demand by
R.C.M S., the sponsoring union, and on the threat
by the said union not to allow to work on the con-
tract job the concerned persons were accommo-
dated purcly on temporary basis.

7. The management has examined one Abbube-
kar, Dy. Chief Mining Engineer, who has come to
support the management's case. He has said
that all the works which was provided by TISCO
have been completed by 30-4-93. Therefore, the
company has retrenched temporary workers giving,
all benefits under retrenchment as per rules. Such
workmen have been paid wages upto 8-5-93 and
retrenchment compensation by cheque dated
7-5-93, they were served with three month's notice
and have got permission frem Central Government
for retnnchment of such workmen. The spnnsoring
union in its written’ statemcnt has nowhere cllspu-
ted that they have uot got 1etrenchment benefits,
However, when they examined one workman,
Mahadeb Lal, he has said that retrenchment com-
pensation was made as per NCWA-TV but at that
time they should have got retrenchment compen-a-
tion as per wages of NCWA-V. But there is aorsuch
pleading in the writlen slatement of the sponsoring
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union, therefore, at the be]ated stwgu such btdte-
ment of WW-1 cannot be taken into consideration
because the same is against the pleading of the
sponsormng union. The management has filed all
the work orders ot TISCO which have been
marked Ext. M-1, M-4, M-5 and M-6, The mana-
gement has also filed agreement dated 1-2-84
arrived at by the management and the sponsoring
union for tcmporary employment of local persous
on the job of shaft sinking which is Ext. M-2, In
Ext. M-2 there is a clear stipulation that such local
persons shall be employed purely on temporary
basis and after completion of contract, services ot
the persons retrenched with retrenchment bene-
fits. T'his record note of meeting held on 1-2-84 has
been signed Dby the Secretary of R.C.M.S. which
has sponsored this dispute. Thus, it is clear that
the concerned persons werc engaged as per settle-
ment between the sponsoring union and the mana-
gement of BGML purcly on temporary basis and
they were to be retrenched after completion of the
contract job, The management has also filed
notice of retrenchment dated 1-4-86 which has
been marked Ex. M-3 to show that the manage-
ment has served retrenchment notice upon the cen-
cerned persons on the completion of initial job of
shaft sinking. The management has also filed
another se(tlement dated 22-4-91 between the spon-
soring union and the management of BGML for
employment of local person which has been marked
Ext. M-7. In this settlement also the spousoring
union has agreed that local persons will be em-
ployed on temporary basis and their services will
be terminated after completion of the work. The
management has again filed the demand of
R.C.M.S. dated 14-8-91 for employment ol more
number of local persons on temporary Dbasis at
Digwadih which has been marked Ext. M-8, The
management has filed retrenchment notice dated
16-12-91 served on the temporary workmen ol
No. 3 Pit and strike notice of same day by the
sponsoring union served upon the management for
withdrawal of retrenchment. The management has
again filed the agreement atter the service of the
stiike notice which is dated 6-3-92 and marked
Ext. M-11 by which the management has not re-
trenched the concerned persons and allowed to
work them in amother contract work of TISCO.
The management has brought on rocord the appli-
catlon dated 1-2-93 for permission from Central
Government for retrenchment of the concerned
pcrsons and the permission letter from Central
Government for effecting retrenchment of all the
workmen who were engaged as lemporary sinkers
which has been marked Ext, M-12 and M-13.
They have also filed particulars of full and final
payment of retrenchment and licence issued by the
AL.C.(C) as contractor and Certified Standing
Orders of the Company, marked Ext, M-16.

8. Thus, from the materials on  record I find
that initially the management of BGML was awar-
ded a confract work by work order dated 22-7-87
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issued by Ms. TISCO tor sinking of vertical shaft
and deeponing ol No. 6 Pit of 6 & 7 Pits Jamadoba
colliery. 7 he sponsoring union demanded for cm-
ployment of local people and there was a settlement
on 1-2-84 by whiclh the concerned persons were
given temporary employment with conditions that
they will be retrenched aller completion of the
contract work. Subsequently M[s. TISCO issued
threce more work orders dated 8-3-86, 6-8-90 and
18-12-90 at Digwadih Colliery besides at No 3 Pit
of Jamadoba Colliery of Mls. TISCO, and there was
demand from the sponsoring union from time to
lime to nccemmodate the concerned persons in diffe-
rent contract work which was conceded by the
management and in this regard there was settle-
ment dated 22-4-91 and 6-3-92, The man+gement
of BGML has clearly stated that the contract work
ot Mls. TISCQ is now over. Thus, I find that the
contract work on which the concerned persons
were accommodated being  the local  persons on
temporary basis has since been completed and
the management of BGML has retrenched 2all the
concerned persons after taking permission from the
Central Government and making payment of re-
trenchment benefits. Therefore, in such circum-
stances there is now no question of absorbing the
concerned persons on permanent basis, therelore,
in my opinjion the action of the manugement is
perfectly justified and the concerned persons are
not at all entitled to be regularised because it is
settled principle of law that regularisation by way
of permanent absorption in the employment can be
made only when there is existing permancnt viacan-
¢y under the management. But in the present case
there is evidence that is such permanent vacancy is
existing. On the other hand, MW-1 has cleatly
stated that the management has got no permanent
vacancy. rather, it has got largc number of idle
work force, Therefore, the conceined persons can-
not claim to be ahsorhed as permanent workmen
because they were accommodated at the prescurce
of the sponsoring union as temporary workmen in
a temporary iob which ha< already been com-
pleted.

9. In the result I render—

AWARD

That the action of the manugement i justified
and the concerned persons are not cntitled to any
benefits., )

SARJU PRASAD, Presiding Officer

Wt T T wrer 14, 2001/4w 34, 1023
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1. AT, 761.-— AAaT famrs slafeg, 1017
(1917 &7 14) A a7 17 F WA &, FELT
vt fergema faF (. & J3gam & wag (qdy
SR AT T A iR T & i, aad § iR JTr
fre foams & @efty wewme sarfos by sro 4w
P fadagmagan & 9EE ay sEfuw R 3
ST FH T FTHT FT 5-3-2000 FT ATA A M0 AT |

[ T - 13011)2[99-%15 W, (v4)]
d, ne, 2fFs, wav afa

New Delhi, the 15th March, 2001

S.0. 761.—In pursuance of Scction 17 of the Industrial
Drsputes Act, 1947 (14 of [947), thc Central Government
heieby publishes the Award of the Central Government
Indusfiial Tribunal-cum-T abowr Couit, Vishakapatnam (A.P.)
as shown in the Annexme, in the industrial dispute between
the employers in  rclation  to the Hindustan Zine Litd.
4and their workmen which was received by the Ceneral
Government on the 5-3-2001.

{No. L-43011|2(99-IR(M)]
B. M. DAVID, Under Scev.
ANNEFXURE

IN THE COURT OI INDUSTRIAL TRIBUNAL CUM
LABOUR COURT-VISAKHAPATNAM

PRESENT :
SRT K. VEERAPU NAIDU, BSc. BL,,
CHAIRMAN & PRESIDING OFFICER.
Dated, 12th day of February, 2001
I.T.1.D (C) No. 3/2000
Reference No. L-43011 2/99|IR(M) dated. 29 02-2000
BFTWEEN :

The Genetol Sccwtary:

(/0 Hindustan Zinc Limited,.
Visakhapatngm Zinc Workers Union,
sukkala Scembamurihy Bhawan,
Visakhapatnam (/‘}.P )-530 026

AND

The Dy. General Manage:,
Zinc-Lead Smelter,
Huwdystan Zime Ltd,
Visakhapatpam-530 015

This dispule coming on for final hearing before me in the
presence of Sri 8. Ramachandra Rao, advocats for workman
and Si1i D. V. Subba Rao, and 8ri M. Venhata Ramena, advo-
cales for management Upon hering the arguments of both
sides and on perusing the entire  material on recoird, the
coutt, passed the followirg ;

AWARD

(1) This is a 1cference made by the Government of Indin
for adjudication of the following dispute under Sce 10(1){d)
und Sec. 2A of the ID. Act.

“Whether the action of the management of M s, Hindus-
tan Zine Ytd, Zinc-Tcad Smelter, Visckhapatnam,
mn not granting 2 (two)  odditional increments (o
Sri N. R. Raghuvender, B No 42573 Sri W. Gopi,
E No, 42845, smt, § Ramulamma F No 442167
and Sri B Tuna, B No 42364 wef 10 10-93.
16-12-93,  10-5-97 and  [0-5:97 1esnectivelv as
demended by the Visakha  Zine  Workets Union.
Vivikhavatnam is Teaal  and jnstified 2 ¥F not, to
what relief the corcerard union i~ ntitled 77

(2) The case of the workman ic that the respondent
management 15 a Government of Indin Fnterpiise. with it

Workman.

. Management.



1662 THE GAZETTE OF INDIA : APRIL

registered office at Udawpur, State of Rajasthan and 1t has
sevetal units throughout the country including the one at
Visakhapatnam, Besides these workmen referred under this
veference, some otheis  including G.D.V, Piasadaiao, Y.
Satyanarpyana, P. Runganath Bubu, K.V.S. Somayajulu and
V. V. Raju were also employed by the munagement at Hydera-
bad unit. The working hours at Visakhapatnam aie more
than the working hours at Hyderobad umion. So also the
optional holidays and other holidays at Hyederabad are more
than at Visakhapatnam unit. The sccond Saturday is holiday
at Hyderabad unlt wherein it Is a working day al Visakhapat-
nam. The city compensatory allowance at Visukhapatnam is
lesser than the Hyderabad unit, While so, the management trans-
ferred four employces in the year 1997 and one employee
in the year 1999 from Hyderabad unit to Visakhapatnam
unit and granted two additional increments in order to
compansate for long hours of work reduced holidays and
stoppage of CCA etc. But the said relief was not granted to
the workman whose dispute was referred in this refercnce
when they were transferred from the Hyderabad unit to
Visakhapatnam unit in the year 1993,  Hence this appli-
cation.

(3) A=x against this, it iy the case of the management, that
it 13 incorrgct to state that the working hours at Visakhapat-
nam  Unit are more and that there are no equal optional
holidays for Visakhapatnam unit, However, the management
admittcd that the second saturday is holiday at Hydcrabad
whereas it is working day at Visakhapatnam, Further it is
pleaded that ag per the directions of the appointment of the
workers, the workers are required 1o serve in any part of
the country, The transfers were effected due to the winding
up of the Hyderabad office and the guest house. The terms
of appointment or the company rules do not provide for
sanction of two additional increments. Since the office at
Hyderabad is being wound up and on account of humanita-
rian grounds and to accommodate to these workers they
were transferred to Visakhapatnam  from Hyderabad unit
without disputing of any emoluments and by providing the
transfer benefits like TA. Disturbance allowance. Transport
charges for personal goods on their tramsfer to Visakhapat-
nam Hence there is no svhstance made in the claim made
by the workmen in this reference,

(4) B&ore this Tribunal onc of the 4 workmen was
examincd as WW1 and got marked exa. W1 to W3, the trans-
fer orders. On behals of the manapement one wliness 1
examined as WWI1 and Ex M1 Is marked.

(5) Heard both sides,

(6) The point that arives for consideration in thi, case
is as follows :

“Whether the four workmen in this reference are en-
titled to get the two additional increments and other
benefity as were given to five employees who were
earlier transferred from Hyderabad Unit to Visakha-
patnam unit 7 And to whet relief the workmen are
entitled 7"

(7) The following facts nre not in dispute. The manape-
ment's registered aoffice is at Udaipur and it has got units at
Hyderabad and Visakhapatmam and some other places
throughout the country and that the petltioners are the
workmen of the respondent manacement and that thev were
transfered in the year 1993 from Hvderabad unit to Visakha-
paiham unit because of the winding up of the unit and guest
honse at Hyderabad. Ex. W2 is the transfer order of this
WWI1 one of the petrsons whose dispute Is referred to this
Tribunal. As per that Ex. W1 order fonr emplovees were
tiansferad from Hvderabad unit to Visakhapatnam unit on
30th June, 1987 bv the respondent management wherein it
is also mentroned that it hos decided fo grant them two
additional increments sp pe to compensate for long houre of
work: reduced holidavs. stoppage of CCA cte. But the spid
beneflts were ot incornporated in the  transfer mrdery of
WWI1  Thus the erievanca  of the woilemen  is thnt the
benefita that were granted to the employees transfergd under
Ex. W1 were not extended to the four workmen whose dis-
pute is referied in this reference.

(8) Admittedly, the management have examined ifs Semor
Manager (PLA), who i working since 1996, Ife deposed
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thir «ince thoe were union talks in the year 1980 the two
additiona] inciements were given as per Ex, W1 and subse-
quently thete were no such union talks and the two addi-
tonal increments were mol given under Ex. W2, Even in
the cross-examination also he admitted that the four em-
ployees that were transfeied under Ex. W1 were granted
wo additional  increments and there was no fault on the
pait of the workmen to get the two additional increments
while they were tiansfercd under Ex. W2, He also stated
that he cannot say whether it is the lapse on the part of the
union and a sugpestion is put to this witness that the trans-
fers under Ex. 1 are not on account of the closure of
custern division of Hyderabad. Further he also admitted
that the working hours at Hyderabad unit are from 9.30 a.m.
to 5.00 pm. and at Vizag it is 850 a.m. 1o 530 p.m.
i.e. one how more at Vizag, He also admitted ihat Second
Saturday 18 holiday at Hyderabad whereas it 15 working day
at Vizag and Optional Holidays at Hyderabad aren and at
anaﬁ thete are two only and paigd h()YidﬂYb including natio-
ny] holiduys a1 Hydeiabad are 10 and whereas at Visag
there are 8 only and CCA at Hyderabad is Rs. 150 and
at Vizag it was Rs. 75/- only. Therefore, the workman has
zot jusifinatlon to ask the same benefits which were given
to the employeres who weie transtered under Hx, Wi.

A

(9) The learned counsel appearing for the management
tontends that the transfer effected to there workmen is only
on uccount of the closure of the Hyderabad Divisional Office
and the guest house and therefore the workmen cannot de-
mand any benefits like two additional increments. ‘This
contention has no force because the closure of the divisio-
nat office at Hyderabad have taken place even In the year
1987 as per Ex. M1 when the four employees were trans-
fered then und those four employces were given two addi-
tional increments u4s per Ex. W1. Therefore, there is no
substance in the submission made by the learned counsel
appeauny for the management, The granting of two addi-
tional increments as per Ex. W] to the employees who
transfered 1rom Hyderabad to Visakhapatnam unit is only
to compemsate for long hours of work, reduced holidays,
stoppage of CCA etc. and the sald reason was also men-
tioned i Ex. W1, Therefore, the same benefit is to be
extended to the workmen wumder the reference and they
cannot be denied of such benefit unless and until otherwise
they are being deprived of, Therefore, I answer the point
av well us the  reference in favour of the workmen and
aeatnst the maneagement.

(10) Tn the result, the award is passed dirceting the res-
pondent /management to grant two additional increments as
demanded by the four woikmen Sri N, R. Raghuvender, Sri
V. Gopi, Smt. §. Ramulamma, and Sri D. Jana. However,
there is no order as to coslts and each party is directed to
bear its wwn costs, Dictated to sleno trans¢ribed by her
prven under my hand and scal of the court this the 12th day
of Tchroary, 2001.

K. VEERAPU NAIDU, Presiding Officer

APPENDIX OF EVIDENCE IN ITID(C) 3,/2000
WITNESSES EXAMINED :

FOR WORKEMAN : FOR MANAGEMENT :
WWI1: V. Gopi MW1: P.V.R. Prasad

DOCUMENTS MARKED ;
TOR WORKMAN :
I'x. W1 : 30-06-87 : Transfer order,
Fx. W2 : 16-12-93 : Transfer order of Gopi V.

Ex. W3 : 10-5-97 . Transfer order of D Jana, and Smt.
S. Remulamma.

FOR MANAGEMENT :

Ex. M1: 10-6-87: Letter ‘ot: management reg. shifting
of worlunen from Hyderabad unit to Vizag unit.
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New Declhi, the 15th March, 2001

§.0. 762—(n pursuance of Seciion 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award of the Central Government
Industrial  Tribunal-cum-Labour  Coutt,  Visakhaaptnam
(AP.) as shown in the Annexure, in the industiwl dispute
between the emplovers in relation to the Visakhapatnam
Port Trust and their workmen which was received by the
Centinl Government on the 27-2-2001.

iNo. L-34011/4/2000{IR(M)]
B. M. DAVID, Under Sccy.

ANNIEXURE

IN THE COURT OF INDUSTRIAL TRIBUNAL CUM
LABOBUR COURT: VISAKHAPATNAM

PRESENT :

Sri K. Vewapn MNaidu, BSe,BL,
Chairman, Industgjal Tribunal &
Presiding Officer, Iabour Couart,
Visaekhapatnam.

ILT.I.D. No .(C) 28/2000
Dated, 31st day of January, 2001

No. L-34011/4/2000/IR(MM) Government of India Mmistiy of
Labour New Delhi dated 31.7-2000

BETWEEN

The General Sccretary,
Visukhapatnam Port Shramika Panchavat,
21-44-21 A Chegalpete,
Visakhapatoam. . Wotrkman

AND

The Chairman,
Visakhapatnam Port Trust,
Visakhapatnam., . Management.

This dispute coming on for hcaring before me in the pre-
sence of Workman and Management Mcemo  filed by the
workman union And upop perusing the materia] rapers on
record the court pessed {hy followmg :

AWARD

Mcmo filed stating that the matter i settled out of Courd.
Flence the reference is closed and Nil Award is possed. No
costs awarded.

Given under my hand and scal of the Court this the 37st
day of Jamuary, 2001,

K. VEERAPU NAIDU, Chairman
: .. Industriad Trbunal &
Presiding Officer, Lebour Court
1032 G1/2001—5
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New Deélhi, the 15th March, 2001

S$0. 763.—In purwuance of Section 17 of the Industrial
Lisputes Act, 1947 (14 of 1947), the Central Government
hereby puoblishe, the Award of the Central {overnment In-

dusinal Tribupab-cam-Labour Court, New Delhi as shown m

the Annexuiv, in the industiial dispute between the employers
in relution to the management of LG.I. Airpoit and theit
vorhman which was received by the Central Goveinment on
the 5-3-2001,

{No. L-11011]2)97]TR(M))
B. M. DAVID, Under Secy.
ANNEXURE

BI'FORE SHRUK. 8. SRIVASTAV, PRESIDING OFFICER,
CTNTRAL GOVFRNMENT INDUSTRIAL TRIBUNAL,
NEW DELHI

1.D. No. 112/97

In the matter of dispute between :
The President,
L.A A. Employees Unjon,
B1/2, 1 A A. Stsff Colony,
Matrpalpin, New Delhi.

Versus

The Senior Manager,

LG.I. Airport,

Airport Authority of india (IAD).
New Delhi-37.

AF'PEARANCES :

None for the workmen
Shri Feroz Ahmed AR for the Management

AWARD

An industrial dispute was raised by the employees union
(heremafter 1eferred to as workmen) of International Airport
Authoiity of India, New Delhi, I G.I. Airport including Delhi
wpainst the Airport Authority of Indin (IAD) LG 1. Airport,

ew Delhi (hereinafter refeired 1o as Management) apainst
the munagement’s action for engagmng contract labour [or
sale of entry tickets of visitors lounge in LG.T, Airport Tei-
minal-II, New Delhi. Conseauently the Centra]l Government
in the Minusiry of Labour v de its Order No. 1L-11011/2/97-
TR(M) dated 30-7-97 has send this reference under Section
10013y and 10(2A) of the Industrial Disputes Act, 1947
thereinafter refrrred to as Act) for the adjudication of the
Industiinl dispute on the following terms

“Whether the action of the manapement of Airport
Anthority of Tndia in cengaging contract Labour for
sale of entry ticket for visitors lounge In [ G.I. Aj-
port Terminal-II, New Delhi, is justiied If not,
what directions are necessary in the matter 77

2. The workmen case in short is that as per Section 12(3)()
of Airport Authority of India Act, 1994 (AAT Act) “repulat-
tr and confrol of plying of vehicles and entry und exit of
passengers pud  visitors in the Airports and Civil gnclaves,



with due repard Lo the szeunty and protocol founction. of
Governmunt of D “was one of the mun futictions ot the
mandgement ard it was of puiinniel natwie.  Thus the sale
of entry ticket at LGLL Airpart, New Delhi includlng visitors
lounge at Terminal 11 aceading to the work man was amount-
g fo the peremnial natvre of wouk in the Indushy, the sud
work was ordwvily handled by the reguiar workmen of the
management since the incepuan of 1AA L 1972, Minishy
of Finunce had alwo jssued Ietier No. 15/10,84/GM its Copy
Annexurc ‘A’ annexed to the statement of cliai malso provided
Wt jobs which were of paimanent natwe shou'd not be
given on contract hasiy and Model Standing Ordeis in this
tespect wete olse issued by the Ministiy of | abour,  Fusther
Suchqq 10(20b) and (¢) of Contract Tabour (Repnfution and
i\%%lllltmm Act, 1970 u'-a provaded employment of cont .t
¢l r.

30t is stated by the workman that the work of regulafiig
cntry and exit o passengers and 3visitors at visitors loungy
ut Terminal 11, 1.G.I. Airpo.d, Nev, Delhi was being per-
foumed on o contiazt basis the contract of which has been
piven by the management to M,s Kirnataka Industrial und
("Om_mrrcml Corpoiation on 28-8-96. The said contract ae-
cording to the wortkmn was initially gnen for a petiod of
S menths (3 Rs. 6 Lakhs per month ae per NULT. conditions
Tt is further stated by the workman that the said momtfily
rent of Rs. 6 Iuhhs s subsequently reduc=d by the manayec-
n}unt to the exient of Ra. 2 lukhs per mounth in violation of
the N.LT. Couditions. Tn view of the tact thet the mon.hly
rent was reduced 1o two lahhs by the manaecment. The
sad Contiacter could not be said to be the highe-f bidder
tor the sud job which was pre condition of MN.LT. The
uml\n}an hus agsin stated that vhe muanagement had redn.od
the said remt with an mplied mouxe to give vondue favow 1o
the party on kuld o qua basis by circunvonting N LT, con-
ditions.  The sach work has now dlso been cvtended for wo
vears on 1he seme amount of monthly rent The workmary
. has further stated that praciice of contiact L hour fin the
pcrfcrmaqcr: af the alviosaid joh taken by the managemont
1s only with intention (W et the contiact emplos ecs phsorhid
in the reguler scrvice of the managemert fiom the back door
o to exelude 1egular employees of the management withou;
adegrate work and  without proper prospect of their carerr
devclupr}wm.. It is maintained by the workman that if the
work afoiesud wonld he enprusted (o the reaular employees
the next wale of enbry tickels would increase to et cxfant
!lhm mojected by the contiuzt wnd here would e sufficicnt
tneeme to the manapement without any extra evpendituie.

4. The wurl:man has stated that the management have given
the continct afoiesaid ot M/s. karnataka Industiwl and Neve-
'Jopm‘e]u‘(‘ﬂ:pm.ilinn on 28-8-96 during the pepdency of the
woneiliation pioveeding whicfy amonnte in violation of the
Act apd the mnagement had made itself liable for prosecy-
crtlon. On these facs the worl.man have piayed for &
dtrcgt:on to (he management to jescingd the sajd coatract im-
mediately o avoid jrfiactiony in its expenditute on comt)act
{rbour and lisbilty for their ghsorption in the regular scivice
and lea\age at the cost of purblic issue emplovecs,

. 5 The Management has conlested the workman's case, and
IU 1S asserted thnt it was prerogat va of the management {o
rup the bosisess after taking all factors into consideration
and no zmployee and umon has a right to interfere jn irs
smouth running and the workman', cla'm deserves ta he
summarily rejected,

6. At the first stage the muna imi
6. A ; L gemenl hag laken preliminary
Ohjection o the following effects, g ’

7. The l't'ff.‘[L‘HL,'C. 4s it is Dbad and illegal bheing without
ﬂpp_hl:atmn of miad a21d has been made in mechancul
arbitraty manner, Secondiy that the statement of claym of
the Workn]qn i~ bad and illegal being not jo consonance
with provisions of section 2-K of the Act. Thirdly that
(ch_ulation_ and Abolition) of contract lubour falls under {hr
putview of conrr'act labour (Regulation and Abo'rtion) Act,
197_0 and thns it was for the appropriate  governmment 1o
decide ahohr_mn of contract labour is the Cent Goverament
lhrom_rh ad.isory hoard and thus no industrinl dispute could
be said (o be in existence. Fourthlv no valid demand notice
was served on the manavement by the workmuan before filinn
the case with thc: canciliation officer and jt makes the re-
ference bad and illegal, Fifthiy that (> fatemant of claim
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of the wortkmen is not maintainable in view of the notification
dated 2-3-93 detdiled wn para [(C) of the written statcment.

f. On merits the management has denied that the sale of
ctugy tchets was of perinial vature of work as admitted by
the wotkmen, It is asserted by the management in this
1espect that job of managing the visilora lounge is pnot of
perinial nature because at rcgular intervals bank of entry of
visitors was imposed by the Bureau of Civil Aviation Security
(BCAS) and sometimes the said ban was of very long duration
and hiave becn for indefinite period and thus deployed full
tume cmployees in managing ssiors longe would not be
cconomically viable, Tt is again av.ected by 1he management
m this respect that on the merger of TA.D. and N.AD. into
A.AL there was overy likelihcod of surplus manpower and
they could be re-deployed and thus the appointment  of
fegular employees could aggravate the situation of surplus
manpower, [t is further asserted by the munagement that
visitora longe at Terminal TF T.G.I. Aicrport providing facilities
to visitors whe used to come {0 see o and recelve passenpurs
was separately constructed at cost of crores of rupees and
all the facilitics of centrally air-conditioned were provided
there for the visitors. Since the said building was only con-
structed cecently <o policy decision was tnken by the manage-
ment for rezulation of visitors intp the buildineg
by private Agency because the work was not of peiinial
nature, The Management has denied for ‘iolating any pro-
vision of Industrial Dispute for awarding contreet to the
private agencies.

9. It is again asserted by the manazement that the visitor.
longe was given job cuntract purely on experimental basis
lo find out economic viability and other practical problems
pertaining to the visitors and there was one of the condition
af the job codtract that it could be prevented by giving notice
of 60 days without assigning anv icason and thus ho.ed cn
tender licence was nitially aww ded for a period of +ix months
w.c.f. 28-8.96 to 27-2-97 on monthly licence fee of Rs. 6
Inkh on experimental basis to M/s, Karnatkn Tndustiial and
Development Corporation as per conditions of N IT.

10. It is again asserted by the management that it was felt
that the contractor had suffered losses for which a notice
dated 7-9-96 wos given by the contractor for surrendering  the

ahave confiact. Hence affer necotiations the liconce fee  was
reduced from R+ 6 lakh to Re. 2 fukh pm. w.elf. 7-10-96 bv
the Muanagerneat and the contractor wa,  informed accoidingly,
The contractors requested for extension of contiast was from
27-2-96 also consideied and the contract wa. extended (or
further one vear and six months w.ef. 28297 on rc focd
licence fee of Rs. 2 lnkhs per month.,

11. Tt is fuither alleged bv the manteement thai at other
domestic »and international  Airnort «neh  ns Banealore,

- Thiruvanathnuram, Ahmedabad ecte. The jobh of the mor -

ment of visitors longe was beine dope on joh contract Tas's.

12, The Management has denied that contract work wae
awarded to wet contract employees ahsorbed in recular
service of AIR throueh back doeor entrv  Said  contract
according to the manacement wus for a fived neriod from
1-3-97 to 12-9-98 and in no mannsr it would affect ad el
to the regular employees.

13. Tn the rejoinder the workman has reite ated  his

nllegation~ made in the statement of claim.

14, Tt apnears that vide order dated 22-12-2000 worl men
were directed to be procceded expaite,

15. Only on behalf of the management the evidence has
heen lod apd affiduvit of Shri Ram Kishun. Aswtt, Commercial
Manager, Tndica Gandhi International Airport. NMew TDelhi
has been filed. Shri Ram Kishan has also exsmined himself
on oath and has proved his affidavit maiked Fx. MW
He could not be cross-examined hy the workman.

16, Arcuments on hchall of the manugement’s could antw
he heard.

17 After having considercd the entirz facts ond circuem-
stances of the cose and the arpuments of the management
1 apree with the management’s contention that the workman
hi sfailed to establish his case by any relinble proof.

18. Undoubtedly noint in issu= mrinlv is whether the job
of selling entry ticket at TG Airpoit, New Dethi o
Terminal No. T is of o perininl namiee of wark nad it could
not be performed on contract hasis by private agency,



VPO T T WY 1472001 9% 74 18623 - gAY

————

[t EL-=w 3 37}

T

o e aiam o am et LS e ¥ R

19. The Onus of establishing the fact that the job of selling
tickot ls of perinial naturc and it can be performed only by
the regular cmployee of the management and wot on &
contract basis Is purely on the workman, No cogent materil
hsa been given by the workman In support of their case.
No affidavit etc. has been filed by the workman and the
workman has allowed the case to go exparte against him.
When on behalt of the management affidavit of Shri Ram
Kishan has been filed. He has examined himself on oath also.
In the affidavit the workman's case is denied by Ram Kishan
and he has supported the case of the management. His
assertion made in that affidavit goes uncontroverted, There
is nothing in his evidence to disbclicve him. His evidence
is accepted as truthful. The workman's case taus is not found
satisfactory and in the absence of any proof the contenton
of the workman made in the claim petition cannot be
accepted.

20. The workman's further case of violation of the pro-
visions of the Act by the Management by awarding contract
to private agency during the conciliation' proceedings T find
is also devoid of merit. The wrokman has not given unv
detnil of the provisions of the Act which can be said to he
violative by the management. The said objection taken i a
routine manner ! find cantot be aceepled.

21, As regards the managem:znt's preliminmy objection in
view of the fact that the workman’s case itself hns been found
unsatisfactroy T do not feel it mecessary to enler into dis-
cussions of the preliminary objections of the Management
agninst the logality and maintenabllity of the reference. In
view of the matter the term of refevence is answered in
affirmative and the workmen are not eatitled to pet any
relief, Award is given accordingly.

K. 8. SRIVASTAYV, Presiding Officer
February 28, 2001.
ai feestt, 15 &, 2001
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New Delhi, the 15th Murch, 2001

S.0. 764.—In pursuance of Section 17 of the Tndustrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award of the Central Government
Industrial Tribunal, Gowahati as shown in the Annexurc,
in the industrial dispute between the employers in relation
to the ONGC and their workmen which was received by the
Central Government on  13-3-2001,

[No. [.-30011,16/95-IR'M)]
B. M. DAVID, Under Seey.
ANNEXURE
GOVERNMENT OF ASSAM

IN THE INDUSTRIAL TRIBUNAL GUWAHATI
ASSAM
Refercnce No. 21(cy of 19%%, 31(c)/99. T0e) 2000

PRESENT :
Shri K. Sarma, LL.B.,
Presiding Officer,
Industrial Tribunal,
Guwahati,

In the matter of an Indvstrial Dispute :
BETWEEN

The Management of The Regional Director, ON.G.C.,
Nazira, S.bsagar.

Versts

Thelr workmen rep. by ONGC Contraciual  Mazdoor
Sungha, Lakwa, Sibsagur.
Date of Award: 03-12.2000

AWARD

The Government of tadie, Ministry of Lobtour, vide Order
Neo. L-30011/16/99-1R(M?} di. 14-06-1999 has made tiis
telerence to this tribuasl U/s 13 of L. Act, {0 sdjudicafe
the jndustrial dispute arising between the management of
il and Natural Gas Corporation, In short O.NG.C. and
us workmen represented by ON.G.C. Contractual Mazdoor
Sangha, Lakwa, Sibsagir, Assam out of non regularisation
uf the services of the 69 Contingent workers working in said
project for a long pertod of tme., The referring puthority
huy fremed the folloewing iscue o adjudicale the dispute
between the parties :—

“Whether the cluim of ON(GC  Contractunl  Musdoor
Sangha Lakwa vegarding repttlarisation of services'
of their members (who ore working as confhiactual
workers) in ONGC Lid. at Iakwa is justfisd ¥ 1€
50, to what reliecf the workmon are entitled?"

On receipt of the refercnce, this tribunzl has rewistered
thiy case amd issved netices to brth the partics calling upon
them to file their writlen statements/Addl, wrillen stalements
and documecnts in support of their respective chim, in response
which, both the partics have filed their written statcment/
addl. written statements and also documents. Both the parties
have adduced oral evidence in support of (heir respectlive
claim, thercafter, on completion of oial evidence, arguments
advanced by the leared advocales ot the hoth the parties cre
heard at length, Apart from that both the parties have sub-
mitted wriiten argumenis in support of (heir claim.

The workmen case, in brief, is that all together 69 workmen
have been working m the Takwa Project of O.N.G.C. since
it inception as contingent wo-kmve). Lakwa  Project  was
established by the management o7 Q.N.G.C. in the year 1992
for the purpose of drilling and evnluitation of matural hvdro-
cm‘bon_s from the earth, The gas which em-nales out of the
well, is sent through pipe line and eertain prescurc has to
be maintained for the purpose of safety and smooth running
of the said hyvdrocarhon or any oher natural gns. Tn lerms
of the said project, low pressure ©1s compressor station are
set up for the aloresaid purpose. The workmen cngaged there
are entrusted with some tostly equipments to run the said
compressor statjions. This method of working is costly, effective
and also scientific, The manurzment has contended in their
written statement that as the entira job is not perinial in
nature, as such, job is assipned to the contractor for a specified
period. With this object in view. " management, O.N.G.C.
has entercd into agreement with the competent experienced
contractors, who in turn engage their own labourers and in
turn the ON.GC. is to pav fhe contractual amount to the
contractor and the contractor has to maintain everything out
of that agreed amount, The contractor will have to determine
the numbers of labourers regttived for the {oh and all the
legal oblipation arising out of hirint such labourers are to
be fulfiled hy the coantractor lomsslf 1 t=rms of the caid
agreement, The management has coafendsd that they have
nut engaged permanent labours because, the life of said  well(s)
ol emanating the natural gas is unnredictable and muy exhuust
at any time rendering entire projest deyes resulting autho-
matic terminatiop of the project. Berause of nforessid reasons.
the workers raised this Industiial dispule have been engaged
throtgh contractor having licence under the Contiact Labou.
(Regdation gnd Abolilivn) Aet, 1270 apd they are working
under direct control and supervision of coutractar engeemo
them withoar having any relation with the principal emplever,
O.N.G.C. As the workers raising the industrial dispute are
contractual labour, throveh all purpose. they have no direet
relationship with principal employees aml Tence workers cun
not raise this incustrial dispute without seckinz declaration
from the Ceniral  Government under  sccation 10 of  (he
Contract Tabour (Regulation and Abolition) Act, 19/0 that
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they are not éontract labour and are direct employees of the
principal employer. As no such declaration 15 obtained by
cont'..ct labour fr. .1 the aforesaid authority, they can not
appteach this tribunal secking any relef and as such dispute
riarred by them beyend the adjudicatory power ot this tribunal.
In view of this, this reference mad: by the wvppropriate
Government is incompetent in the eyes or law and can not
te adjudicated by this tribunal, li ig also cuntended in their
writterr statcments that in framing the iwsue the Central
Government has ngt applicd its mind because without any
direct relationship between employer and empleoyee industrial
dispute can not exist.

The workmen, on the otherhand, contended in  their
written statoment that thcy are not contractual workers but
contingent workmen under the direct contrel and supervision
of managemenlt who has engaged them in the year 1992 to
do the works of Gas Compressor Operator, O Tanker
Handyman, Typist, Khalasi for upkeepmg jeb, Helper,
Artiiicial Lift Men, Operator of WIP, Operator of G.IP.
ctc. some of which are iechnical in naiure. And all of them
have been engaged by the managument in the year 1992 and
since than they have bcen woiking theie till now completing
more than 240 days in every y=ar. It is further contended
that all the werkmen iovolved 1 this dispute werc engaged
to do the works in various section cither in geneial or shitf
duty working under the supervision, centrol and order of
the management, ON.G.C. Fhey are transfened fiom
one place to another under the order of the
O.N.G.C. cfficer and are paid by the O.N.G.C. and they
forming the Sangha under the name nnd style *O.N.G.C.
Contractual Mazdoor Sangha’, Lakwa, Sibsagar, Assam mic
working for the .N.G.C. extracting and helping in cxtiaction
of Oil and Natural Gas for the business of the ON.G.C.
At no point of time, thev hiva been engaged through
contractor as contractor has vothing 1o do in their works. As
the ON.G.C. hns cconomic contro]l over their subsistance,
skill and continued employment they cannot be termed as
coniractual workers. The managemeat hos refused to regu-
larise theii service and slso to pay the cqual wages with
those of doing same lype of works with them, in spite of
repeat demand and requests from thewr side Twenty two
workers working in sald project have approached the Industrial
Tribunal at Dibrugarh through Misc, Case No. 8/96 for
unfair labour practice and said tiibuaal vide order dated
15-10-96 dirccted the management to maintain statusque and
being agpgrieved by aforesaid order the monapement has
approached the Hon'ble Gauhati Tlich Cowt vide C.R. No.
5947/96 which was disposed by the Hon'blz Hich Court vide
order dated 27-4-98 directing the con‘ending pavcts to raise
the dispute hefore the competent anthority and <aid order
heing unchallenged by (he management remained as it is,
The workmen thercafter raised the dispute beforc the con-
cerned lubour anthority who ‘ried to <cttle the matter amicably
by holding concilintion proceedny hetween the partics, hut
having failed tc settle the matter, it was referred to the
approoriate  Government who has ultimately made this
1eference to this tribunal.

In course of arguments, learned odwvac e for the manage-
ment has contended that the order of refeience itvelf is bad
in law and no indusirial dispuie h1s existing berween the
porties for reference under section 1¢ of LI}, Act as the
workmen 1aising this dispute being contractual woikers cannot
rajse the dispute without seeking decloration from ihe
appropriate Government under cection 10 of the Contract
Labour (Regulation and Abolition) Act, 1970. They are not
contract labour and are dirzcet cmplovees of the manage-
ment, Tt is further argued that the warkmen are contract
labour is evidenced from the fact that appropriate Govern-
ment has already mentioned in the order of reference that
workmen are contractual worker. He ha¢ reliede his sub-
mission in Air Indla Statutory Coroaoration V, United Labour
Union AIR 1997 SC P. 645, The relevan para is as follows ¢

“The Award proceedings as suzge.red in Gujarat Flectricitv
Board Case (1995 AIR SCW 2942) are be set with reveral
incongruities and obstacles in the wav of the contract lahcur
for immediate absorption. Since, the contiact lahour gets
into the service of the principnl emplayer, the Union of the
existing employees may not ewpouse their cause for reference
vnder section 10 of the ID. Act. The workmen, who on
abolition of contract labour system have no tight to seck
rcfcrel_'lce under section 10 of 1D, Act. Moreover. the woik-
men immediately are kept ont of job to endiessly keep

whiting for award and thereafter resulting in further litigation
and delay in cnforcement. The managemcent would always keep
them it bay tor absorption. It would be ditlicult for them to
work out their right, Moreover, it 15 a ,lurdy and tume-—
consuming process and years would roll by Without wages,
they cannot keep fighting the littgation endicssly. The night
and remedy would be a teasing llusion and would be 1endered
otiose and practically compelliny the workman at the mercy
of the principal employer. Considered from this pragmatc
perspective, with due respect to the learned judges, the remedy
carved out in Gujrat Electiicity Board casc (1995 AIR SCwW
2942) would be unsatisfactory. ‘The shoit commy were brougit
to the attention of this Court. So, that purt of the ditect.on
in Gujrat Electricity Board cuse is not, with due rcspeet fo
the Bench, correct in law, The Dena Nath's case (1991 ATR
SCW 3026), as held earlicr, 1vs not correctly laid down the
law. Therefore, it stands overiuled Murcover, the Bombay
High Court has correctly held that the High Court under
Atricle 226 of the Constitution would direct the principal
employer to absorb the contract labour, after its abolition,
even though some of the cowtrnctors have viglaled Secubn
12 of the Act and the appellants have viclated section 7 ol
the Act”.

He has apain relied his submission in Guyrat Flect ity
Board Ukai V., Hind Mazdoor Sahha, AL 1965 5C p 1908
para 11 runs as follows :

“These declsion in unambinuous terms lay down that after
the coming into operation of the Act, the autho ity to abolish
the contract Iabour is vested exclusively in the appropriate
Government which has to take it decision in the matter in
accordance with the provisions of Section 10 of the Act,
This conclusion has heen artived at 1n these decinions on
the interpretation of section 10 of the Act. Howaver, it has
to be remembered thal the -uthori'y to abolish the contiact
labour under section 10 of ‘he Act comes into play only
where there exists a genuin: contract. In other woids, f
there is no genuine contract and the so called contract iy
sham or a camouflage to hide the jeality, the said provisions
are inapplicable”.

Relling upon afoiesaid decisions learned counsel for the
management has argued that as the contract labouy system
haslnot been mholisioned by the appropriatc Governemnt by
ssuing notification under seétion 10 of the Contract Labour
(Regulation and Abolition) Act, 1970, juricdiction of tribunal
is bored wnd remedy for the workmen lies before the appro-
priate Government and not belore this tribunal The fuct
that the workmen involved in thia dispute are industiial at
labour is established from the oider reference where 1t has
been pacifically mentioned that the workmen are contfiactual
workmen.

Learned advocate for the workmen has, on the otherhand.
rebuted this point by submitting that merc mentioning in the
order of reference that workmen are contiactual workers is
not enough to hold by the tribunal that workmen are con-
tiactual workmen. This is because at time of making the order
of reference, there was no makerials before the referring
authority as to status of the workers, The order of 1rference
15 n]adc by anpropriate Government on the basiy of the con-
fention raised by the party withont holding any cnquiry to
that effect and without considering anv materizls This beine
s0, the order of reference is nathine hut an adminictiatis -
order which has to be enquired info by the Tribunal hy yecor-
ding evidence and considcring the materinls placed before it
In this connection. he has drawn mv attention to Teleo
Convoy Drivers Mazdoor Saagh V. State of Bihar  and
anothers ATR 1989 SC P 1565 the relevant para is us follpws -

“While exercising power under S. 10(1). the function of
the appropriate Government is an administrative Tunction
and not a judicial or quasi judicial function, and that o
performing this administeative function the Government  can
met delve into the merits of the dispute and take upon itself the
determination of the list, which would certainlv be in excuted
of the nower conferred. on it by S. 10, It iy true that in
considering the question of making a reference under 8. 10¢1).
the Govern_ment is entitled to form an opinion ns to whether
an Industrial dispute “exists or is apprehendod™. But the
.[’on:natlon of opinion as to whether an industmnl  diconts
‘exists or is apprehended” is not the same thing ag to adjudi-
cate the dispute itself on its merits,. Where, ns in the instant
case, the dispute was  whether the prreone  rnieine
the dispute ure workmen or not, the «ame can not be decided



"foror p1esaw  (a55)

—_— ——— -

e — ——— - —

)T QTR - W 1, GO R AW TR e

O L .

- B S — e —— =

by the Government in exeércise of its administrative function
under 8. 10(1) of the Act. The order oi the Govt,, refusing 1o
1£.e1 the dispuie on ground that the peisons taising the dispute
are pol workinen 18 liable to be set aside, Aa the Govt, had
persstently declined (o make a 1cletence under B, 1u( 1), Lne
Supreme Court directed the Govt. 10 muke a 1ef2ience”.

In view of aforesaid position of law sctiled by the Appes
Court. 1 um of opimon that mere mention i the order ot
reteience that woilkers are contraclui]l workers without con-
sidering any materials and without having any wmatenals
pefore the authority 4t the time frammg the jssue can not enable
this tribunal to hold that workmen wre coantiactunl workers
without considering the materials available beioie us at the
time of enquiry, Another pomnt raised by the management
that order of refeience 15 bad in lew and not be cntertained
15 not tenable, This is because the woikers raisimg this dispute
is a workman within the meaning of Scc. 2(8) of the ID.
Act, They have  every right to  raise  te  indusirial
dispute before the competent authority to meet their gricv-
ances. Learned counsel for the managemenl on the other hand.
has contended that alleged dispute between the wortkmen and
managément Is not an Industrial Dispute bec e there is no
direct relationship between employer and employcer because
of contractual patural of woik. As this the ™ain point to be
decided in this refercuce, detail discussion to that effect 1
made hercin below, Bur for the atorgsaid reason, I hold
that dispute between workmen and management is a genuine
one and they are workmen wilhin the meaning of Section 2(5)
of the I.D, Act and as such present dispute is maintawabl..

The moot point ¢ be decided in the reference is whether
the woikmen involved in this case are direct cmployees of
the management or contiactual woikers having been engaged
through contractor. This point has lo be deculed considering
entire fact and circumstances of the case and the materials
available record and the paint of law refeired to by learned
advocates’ for the both the parties Although lcarned advocate
for the management and made bis stibmission on the basts of the
order of refcrence where it was mentioned the word contrac-
tual worker, but this citation is not enough to hold that
workers are contractual one. 1n this coannection, decision
is already referred to herein above The lcaingd advocate
for the managrment has submifted that therc are two types of
contract, one is genuine and another I ungenuipg gn sharm
or comouflaging If the contract is genuine one, Teference is
baried by Scc 10 of Contract Labour (Reowulatron and Abo-
lition) Act, 1970 which 15 alrcady discusscd herein above. To
be a genuine contract, both the principul emplover and the
contractor must have license {rom. the competent authority
under the provision of Contract Labow (Regulation and
Abolition Act) 1970 for the puipose of engaging workers The
manarcment has submitted that the ext. ‘C* the license issued
to M|s Lakhi Fnterprise is the contractor, supplying labour
and ext, 'E' series are the ngreement entered into between
the management and the contractor for the purpose ¢f »upply-
ing contract labour. But curiously enough the management
has not submitted any license issued to them empowering them
to enpage labow  thiough contractor Moreover, from the
ext, ‘C* licence isstued (o Mis. Lakhi Enterprise, it can not be
held that spid contractor has engaged the present workmen
in the Lakwa Praject without any evidence to that eflect
The management has notl examinad any  witness from the
side of M|s TLakhi Enterprise or anv peison in charpe of
engaging contiact Inhours nor any other reliable evidence is
placed hefore the tribumal for the prnose of @ termiring 1Mo
fact that said contractor has eneaped the present workmen
Moreover, In the cvidenrce of the M Ws. Tt is no where stated
that said Mls. Lakhi Enterprise is the contractor engaging
workmen. The workmen on the otherhand has fatly denied
there engagement by any contractor. As the workmen has
denied the fact of being continet Inbour, it is hounded duty
on the part of the manacement tn prove 1his fact. Ag no
witness from the side of the contractor hay been adduced
to rrove thig fact, nor anv license ic<ned t0 the management
empowering them to engime {he contract labour have been
placed bhefore 1he trihvnal, nnder such circimsiances, T find
it difficult to hold that th» workmen cueaped hv the manane-
ment i contraet Tohyur More~yer, fiom Bet, 7.7 % ard 4,
jsened hy the officer of the manaerme=t 10 umlmen Telam
Hueoain, Goneeeyy Parenhe i ard Bijen Khenopal, efc it s

established that those workmen have been working as contin-
gent labour smce 1992 1o 1999. But M.W.2 has adinutted 1n
iy deposition that ¢xt. 2, 3 and 4 are Issued by him at the
request wf the workmen, but has stated that he has no
authority to Issue ext. 2, 3 and 4. But, if he has no nuthority
{o 1ssue those documents, he 1 liable to be penalised by then
authority for domg un woik without authonty. But because
of thesc, the fact soughl 1o be poyed by the workmen that
they wele warking under management since 1992 cannot be
chisbeleived.

Although the woikmen has been teimed as ‘contingent’
workmen 1n ext. 2, 3 apd 4, but as per circular issued by the
management stating gurdeline tor regularsation ot the work-
men, the term ‘contimgent workmen® has abt been mentioned
there.  This term has perhaps beet assigned to the woirkmen
beeause they weie matnly engaged for Lokwa Projecl. But as
per circular submitted by the workmen, there are iwo type of
workers ie, a 1lemporary workmen and regular employee.
The workmen who has put minimum 180 days of attendance
m any period of twelve consequitive month shall be tempo-
raiy workmen provided thuat a temporary workmen who  has
pul 1n not less than 240 duays in a year within minimum quali-
fication prescribed by the commission may be comsidered for
conversion ay regular employees, In the instant case from
the evidence of the workmen snd also ext. 2, 3 and 4 and
other materialg on record, it 1 established that all the work.
men have completed 7 to 8 years of service with minimum 180
days in a year for the purpose of obtaining status of tempo-
tarty wortkmen and alswo with mimmimum of 240 days in a year
qualifying themselves for conversion into regular workmen,
In view of this all the workmen in this case are temporary
workmen quulifying them for conversion into the regulm
workmen

So for as the naune 9t work dune by the workmen is con-
cerned, 1 find fiom the materials on record that some of them
are working as Gas Compressor Operator, il Tanker
Handyman Typist, Khalasi tor upkeeping job, Helper, Artificiat
Lilt Men, Opeiator. of WIP, Opcrator ot G.I.P, ete, which
are of perenisal In nature. [t appears that works done by
somie of the workmen ate highly technical in nature which
requires scientific qualification experience etc. and equipments
operated by the workmeén habe been supplied by the manage-
ment and are supervised by their technicel expert, Moreover,
the evidence on records has established that the works done

by them are perenjsal in natore requiring high skill and energy.

This beinp 50, I do not find anything to held that ‘so called”
contractorg have anvthing to do with th works of the work-
men. All the workmen have been performing their duty
for the purpose of improving the business of the ON.G.C.
and profit anything earned by them by virtue of labour gocs
to the pocket of the ON.G.C. and hence for all purpose,
they can be congldered as workmen of the management. 1t i
also eqmblished.fmm the evidence of the management that
Lakwa Project is still woing on with slighteot decrense  of
productivity, But there iz n small townshin with some res
dential quarter of vorkmen ond alen p Cenrral School for
<thooling their Children. Thia site of cstablishment g
proved (hat the profect Is 2 permanent ane and there is no like-
lthaod of_closing down the came. Tt has bean laid down by
tha Appex Canrt fn Hussain Bhai. Colentta Ve, The Alath
Fnctorv Thezhilali Union, Korhikode and others (1978) 4
SCC. P. 257 as follows :

“The facts found age that the worl. done bv the workmen
as an integral part of the industry concerned, that the raw
materiale was supplied bv the management, that the factory
premises helonged to the management, that the equipment
used alvo belonged tp the manoncement, and that the finished
product was taken. hy the management for its own trade
The workmen were brondly under the control of the manaqge-
ment and defective articles were gvfrccfrd to be rectified hy the
management, This contention of elrcumstances is conelu-
sive that the workmen were the workmin of the petitioner,”

The true test is where n worker or group of workers labour
to produnee goods or services and these goods or services are
for the businese of annther, that other ix, in fact. the employer
He hos economlic control over the workers” sithsistence, <kill
and conlinuad emolovment I8 he for anv renenn chnl o ofl,
the warker is virtually 1aid off The presence of intermediate
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oo ovmis.

contractors with whom alone the workeis have immediate or
direct relalionship ex contracts is of no consequence, when,
on lfting the vel or looking ut the conspectus of factors
governing employment, the naked truth s discerned, and
especinlly since 1t is one ot the myriad acvices resoried to
by managements to avoid the responsibility when labour legis-
Iation casts welfare obligation on the real employer based on
Arts, 38, 32, 42, 43 and 43A I hivelhoud of the workmen
substantially depends on labour rendered to produce goods and
scivices for the benefit and satisfaction of enterprise, the
absence of direct relationship or the presence of dubious in-
termediarics cannot snap the ieal life-bond. 1f, howevern
there 1s total dissociotion, 1 facl, between the disowing
management and the ageneved workmen, the employer is in
substonce @nd in real life-terms, by another,”

In Secy., Haryana Eleciricity Board Ve. Suresh and other,
AIR 1999 SC. p. 1161 Appex Court has held as follows:

“(E) Coaairact Labour (Regulation and Aboltion) Act (37
of 1970), 8. 10-Contract Labour-Absorption in service-Electri-
city Board—Work of keeping plants and station clean and
hygenic awaided to contractor—work not of seasonal naturc—
Contract itself stipulating number of employees to be engaged
by Contractor-Qverall control of workingy «af contractor labow
mcluding administrative contiol remaining with the Board—
Board neither registered as principal employer nar contractor
was licensed contractor—Contract system was thus a mere co-
mouflage which could be ensily plerced and cmployer emp-
loyee relationship between Board and employee easily visuali-
sed—FEmployees who have woiked #r more than 240 days
cannot therefore be denied absorption,” Tn Gujrat State Elect-
ricity Board, Ukai Vs. Hind Mazdoor Sangh, AIR 1995 SC.
p. 1914 the Appex Court, regarding contiact labour has
been laid down as follows:

“If the workmen of the so called contractor allege that in
fact the contract is sham and they are in fact the workmen
of the principal employer, they may raisc the dispute them-
selves not for abolition of the contract labour system, but for
making available to them the appropriate sevvice conditions.
When such dispute is raised, it is not for abolition of the
contract labour, but for a declaration that the workmen
concerned are in fact the employees of the principal employer,
and for consequential relhefs on such dcclaration. If, however,
the contract is genuine, the diiect workmen of the principal
employer may espounse the industrial dispute for abolition
of the contract labour system and for absorption of the cont-
ratcor’s workmen as tho dircct workmen of the mincipal
employer. When such dispute Is raised by the digect worthmen ot
the principal employer. the industrial ndjudicator can enter-
tuin the rcference, but in viw of thc provisions of Section
10 of the Act. He will have first to dircct the workmen to
approach the appropriate Government for considering the
quostion as to whether the contract labour in question should
or should not be abolished under the said prvisions, If, on such
reference being made bv the workmen, the appropriatc Gov-
ernment does mot abolish the contract labour, the indunstrial
adjudicator has to rejzct the reference since the juiisdiction to
alulish the contract is exclusivelv vested in the anpropriate
Government and he has no jurisdiction to adjudicate the
dispute. However, 1f the apmonriate Government abolishes the
contract labour, the industrie] adivdicator can proceed fo
decide (i) ny to whether the erstwhile contraet Tabour shonld
be ahsarbed in the prrincipal establishments (i) if =0, to what
evtent and (ii1) on what terms. The decision on the pointe,
will have tn be aiven hy him bv eiving orportunity to the
portics to lend the mecrswary evidence.”

The management has brought fo my notice an unrepotted
judgement passed by the Hon'ble High Ceurt of Allahubad
in Civil Writ Petition No. 23550 of 1987 filad bv ONG.C.
Karmachari Union ext aeainst their monagement In «aid cnse
the Hon'ble Conrt velving open the point of Inw laid down
in State oof Harvuann and othera Vo Piers Sineh ard o cor
in cwse that _ghe Statr Govt has formulated 1 scheme for re-
aulrisation of caenal workmen The workers unian is net entit-
led 1o any relief in this writ petition and accordingly this
petition stands dismissed. But fact of the instant case i<
diﬁ'vrence.' There 15 no materials on record that the concern-
ed authority or the appropritle Gowt. has tormul ied any

scheme for regularisation of the workers involved in this
case. In view of this 1 do not find that decision given by
- the Hun'ble High Court, Allzhagad in uatoresard writ pelition
~has_any help 1n management's case,

T'he management has further contended that the O.N.G.C.
has own recruttment 1ule and no apgomntment can be held in
contravention ot sard rule and hence the workmen can notl
be regulansed. It 15 further submitted thal no order for
repulatsation ¢an be passed without exastence of any petma-
nent vacancy as the ON.G.C. has no permanent vaciancy at
this stage. But from the cvidence ot M.W. 3, [ find that
the management has engaged some permanent woikers by re-
moving 15 workers involved in this case from the voo.ks. 1t
is not eslablished whether these permanent workers have
beca engaged by the ON.G.C, by adopting any recruitment
process ur not. I'he plea of the management that theie is no
sanction vacancy I mot tenable m Jaw because from the evi-
dence of M.W. 3 it is established that during the pendency
of the refergnce management has iemoved 15 workers and
filled yp thesc vacancies by newly recruited person and pro-
cess of 1ecriitment ig stjll going on.

From whatever angle, this cnse is judged, 1 am of opinion
thut the workers mvolved in this case can not be considejed
as contractual workmen of contract labour and umder no
circumstances, they can be deprived of their right of regula-
risation of their services, Workers nre woiking since 1992
without uny breuk, the project is permanent one and works
done by the workmen are pevirial in nsture and they have
1equisite qualification and experlence for regularisation. Con-
sidering the entirc fact and circumstances of the case I am
uf opinion that it is a fit case whare order for regularisation
can be passed which T accordingly do,

In this result, 1 herehy, direct the management to regu-
larised all the 69 temporary workmen in their service within
o year from the dote of the award Fifteen workers who have
been dischnrged without adopting the procedure prescribed by
law duiing the pendency of reference should be re-engaged
immediately and be regularised accordingly, If oll the work-
ers can not be regularised within a perlod of nne year they
should be paid equal wages with these of rezular mployees
till thev are regularised by adopting formal procedure.

Thi reference is answered accordingly. Prepare and award
necordingly,

K. SARMA, Pre.iding Officer

s feeAr, 15 wE, 2001

1. . 765.—— Hrarfies  faarg sfufaum,
1947 (1947 FT 14) FY 9T 17 % sq@ILT ¥,
Flts gwte Wy, va, o, . & waeodE & e
frfrasl v 3% aderd & 7, #g6s & ffe
wiEfre faam § &dw v weifee afaw
B TG AT W & GHIT Ff TRl wedt 8, S sy
TETT T 13-3-2001 F1 NCF gRAT AT

[ mm-30012/3/98-wrf s (fufaer) ]
. mw, 2fae, gav aqfE=g
New Declhi, the 15th March, 2001

5.0, 765.—In pursuance of Scction 17 of the In-
Justrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Cen-
tral  Government Tndustrial Tribunal-cum-Labour
Court, Guwahati as shown in thc Annexure, in the
industria! dispute between the employers in relation
to the ONGC and their workmen which was received
by the Cantial Government on 13-3-2001.

[No. L-30012/3/98/IR{M)]
B. M. DAVID, Under Secy,
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ANNEXURE

IN THE INDUSTRIAL TRIBUNAL, GUWAHATI,
ASSAM

Reference No. 12(C) of 1999
PRESENT :

Shr K. Sarmia, LL.J3.,
Presiding -Oflicer, -
Industris! Tribunal, Guwahati.

In the matter of an Industrial Dispule betw2en :
The Manugement of O.N.G.C. Ltd..
Sibsagar.

Versus

Their workman rep. by the Gen. Secy.,
O.N.G.C. Purbanchal Association, O.N.G.C.
Colony Complex, Sibsagir, Assam.

Dated of Award : 18-12-2000.
AWARD

The Government of India, Ministry of Labour, vide
order No, 1-20012/3/98/IR(M) dated 17-3-99 has
made this referonce under Clause ‘D’ of Sub-section 1
and Sub-section 2(A) of Section 11) of Industrial Dis-
pute Act, 1947 to this tribunal to adjudicale the
dispute arising between management of ON.G.C. Ltd,,
Sibsagar and their workmen represented by the Gene-
m? Secretary, ON.G.C.., Purbanchal Association,
OIN.G.C., Colony Complex, Sibsagar, Assam on the
following issue :

1. “Whether the 22 contract labour as per Anne-
aure ‘A’ are performing permanent and peren-
nial nature of job in the establishment of
ONGC Ltd., Sibsagar and are entitled for
regular cmployment in ONGC? I so, to
what relief they are entitled 77

~d

2, "“Whether the 9 contract lubour as per Anne-
Xure ‘B" are performing same or similar na-
ture of work as being performed by any of
the regular cployee of ONGC 1.td., Sibsagar
and are entitled for wages and other benefits
us Is adnissible to other contract labours
under Rule 25(2)(V)(i)(a) of the CL.
(R&A) Central Rules, 1971 ? If so, to what
rehef thev are entitled 2

('bn receipt of reference, this tribunal has registered
this' case and issued notices to both the parties calling
uprﬁn them to file their written statement/addl. written
statement and documents in response to which both
the :parties have filled their written statement/addl.
writlen statement and document in support of their
tesoective claims, Avart from filing written statement
and’ docoments. both the arties have adduced oral
evidence in sunport of their respective claim.  After
cor-}blr:-tim o' recording evidence, oral argument ad-
vancer hv the Iearr~d ndvncate for the both the partics
have been heard. Both the parties have also submitted

writfen arvaments,
|

Thp casc of the workman, in brief, is that the twn
sets {\F cmnlovees mentioned in the Anpexures ‘A’
and *B° annexed tn the order of reference have raised
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this Industrial Dispute on the following grounds. The
employees entioned in the Annexure A of the refer-
ence which are 22 in numbers and who are working
as contractual worker have raised this Industrial Dis-
pute claiming regularisation of their serviees, The
employees mentioned in Annexure ‘B” of the order of
reference who are 9 in numbers have also raised the
Industrial Disputs claiming equal wages with that of
other employees performing similar nature of works
with that of them as contemplated under Rule 25(2)
(1)(A) of the Contract Labour (Regulation and Abo-
lition) Act, 1971. The nature of works done by the
workmen mentioning in the Schedul: ‘A’ of the order
of reference awe as follows :

Working

_S].NO. Nature of Job

since

01, Compressuire Tecnhnician cum- 1989
Opcrator

02. -do- . 1992
03. -do- 1990
04, -do- 1990
05. +d - 1994
06. -do- 1989
07. -do- 1989
08. -do- 1989
09. -do- 1989
10. -do- 1989
11. ~do- 1989
12, -do- 1989
13, -do- 1989
14. -do- 1989
15..  Acid Pump Operator 1993
16. AC-Operator-cum-Technician 1988
17, -do- | 1988
18. -do- . 1988
19, -do- 1088
20. -do- 1988
21.  Welder 1993
22, Technician-cum-Operator 1989

Again the status of the 9 workers mentioned in sche-
dule ‘B’ of the order of reference are as follows:—

_Sl._ -1_\10_.— I\_Iatilré—of :Iob

Working

since
1, Mali 1985
2 Sweeper 1988
3. -do- 1988
4. -do- 1985
A -do- . 1990
6. Mali 1983
7. Sweeper 1988
h ~lo- 1988
9. Gestetner Operaltor‘ . 1986
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Thu contrict l.xbom as menhomd in b”lldl Nos. 1 to
14 and 22 of unnexure *A’ huve been working at Lakwa
Oil Freld in dificeenve group called as group gathering
slations namely GGS 1, GGY 3, GGS 6 and GGS 8.
T'hese workers are¢ Gas Compressurc Operatois Ol cx-
(racted through Drilling Pipe Consist of Qil and Gases.
This mixture of Oil and Gas arc to be separated from
each other. 7This operator of scparation of Oil and
Gases are curried in different Group Gatheling Stu-
tion as meationed above.  After sepdmtmn gases aic
o be transmitted to Lum'ul Tank Farm at Lakwa,
The workers mentioned in serial Nos, 1 to 14 and 22
of rnnexare ‘A’ have heen working as Compressurc
Operator who use to operate at different compressure
station at different group gathering station. This is a
confinuous operation to be cuarried out all the year
round and hence works are perennial in nature directly
telated to trade/business and differept operation of
ONGC. Morcover, this type of work is also being
carricd out by u set of regular employees of the man-
agement in . their establishment at Lakwa, Jorhat,
Borhola cte, Fifteen workers mentioned in the anne-
xure ‘A’ of the order of reference are working as
Acid Pump Operator who use to operate heavy vehicle
own by the management. This acid is used for the
purpose of washing of Gas and Oil pipe. This type
ol work performed by this set of worker are also per-
manent and percnnjal in nature tunning all the veor
round. The workmen mentioned in serial. Nos. 16 to
20 in annexure ‘A’ of the order of reference are called
Aircondition Technician-cum-Operator engaged in
different nircondition plant of ONGC which are also
perennial in nature. Again workmen mentioned in
serial No. 21 of the annexure 1 of the order of refer-
ence are cngaged as welder at RD.S. (OBG) which
is also permanent and perennial type.

Workmen mentioned in annexure ‘B’ of order of
reference are ulso performing regular nature of work
like Mali, Swecper ete. the workmen mentioned in
serial No. @ of anncxure ‘B’ of the order of reference
is Gas Tanker Operator., This type of job are also
performed Ly the ONGC as u]rcucfy mentioned in the
shirt alrcady -depicted herein above. Workmen done
by all the 9 workmen mentioned in schedule B have
also becn performed regular workems and hence they
claim equal wages with that of regular workers. More-
over, the works done by workmen mentioned in anne-
xures ‘A’ and ‘B’ of order of reference are being
superviserd the employee of ONGC as contractor have
nothing to do with the job performed by them. Most
of the workmen raising this Industrial Dispute have
been continuously working since 1988-89. They have
heen stated to have been engaged as ocntract labour,
but practically contractors have nothing to do with
their works, Moreover, contractors change from time
to time but workmen remain same, This being the
position their ensagement as contract labour through
so-called contracior is nothing., but o paper arronge-
ment with illusory verson who are not in existence in
order to deprive the workmen from their legitimate
rioht of gottine equal wares with the reeular workmen.
This practice is adopted by the muanagement with o
virw to maximisation of their profit bv adantine unfair
Yahour proctice und hence thev are centitled to reeniar
and alsn caunl wages with that of regular workmen

of the manigement.

Mannoement. on the otherhand, has opposed the
contentinn of the ~workmen by filing written statement

[PART II—-SEC 3(u)]
\.ontcadmx, inter-alia that ordex of reference is bad in
Lew and unsustainable in view of the fact that the
31 cmployees rajsing this Industrial Dispute were/are
never undar the control und supervision of manage-
ment and fwnes they are not direct employee of the
manarement and hence there cxists no refutionshiv
between priaciple employer and workmen for the pur-
pose of faising the industrial dispute. Tt is further con-
tended that dispute raised by the workmen can not
be termed and Industrial Dispute under Section 2(S)
of the 1D, Act, 1947 (hercinafter r¢lerred to as the
act) and the management of ONGC is not the emp-
loyer -within the meaning of Section 2(G) of the said
Act. It s also contended that the issuc in question
framed by the appropriate Government is bad in law
and iz witliout any material before them. The employees
mentioned in schedule ‘B’ of the order of reference
can not be considered to have been perlorming the
similar natwre of work with that of regular employce
of the mancgement. It is further contended that the
workmen rasing the Industrial Dispute are contract
Inbour without existence of direct relationship between
cmployer and employee and hence without declaration
made by the Centrat Govermment under Section 10 of
contract tabour (Regulation and Abolition) Act, 1971
that workmen are not contract labour on their approach
to that eftect, and arc direct employees of manage-
ment, no industrial dispute can be raised and so this
reference is bevond the adjndicatory power of this
tribunal

Both the parties have adduced their oral evidence
to substantiate their respective contention raised in
their wtitten statement. The management has ex-
hibited ext. 1 to 2 which are some of agreement
shown 1o hove been cxeculed between management
and the so-called contractor engaged to sunply  of
Iabour and ext. 3 in the office order issued by the
management cxt, 4 is the license issued to the mana-
aement under section 7 of the contract labour (Re-
culation and Abolition) Act, 1971 cmpowering them
to engaged contract Jabour. The unjion, on the
other hand, has exhihited scries of documents com-,
mencing from cxt, 1 to 14 in support of their claim.
As already mentioned above, oral arguments ad-
vanced by the leamned advocate for the both the
narties are heard.  The first and foremost contention
raised by the management in course of argument
are more or less simlar in nature as has been  men-
tioned in their writlen statement as alreadv indicated
harein obove.

The meet point to b2 decided in this reference " is
whether the contractual worker mentioned in anne-
xure ‘A’ of the order nf reference arc entitled to re-
sularisntion, Secondly, whether workman mentioned in
the annexure ‘B of the order of reforcnce are entitl-
ed to equal wages with that of repular workers  of
their Grade nnd status  Tn deciding first point. Tt
is to be noted that industrial establishment can  en-
gared contract labour through contractor on  the
strenpth of Beense issued to them by the competent
avthority under the provision of contract Iabour (Re-
eulation and Abnlition) Act. 1971, Similarly, the
contractor supnlyine contract labour by entitline into
arrrement with the management must have license
under the said act.  TF both the nrincipal emplover
and confractor engagine conrract labonr have volid
license nnder the provision of aforeenid act, the con-
tract can be said to be genuine, If either of them
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has not cbtained licensc and cannot produce reul
coalractor. The contract can be said to be  un-
genuin2 o shame or camouflage done in order to
maximise their profit, in inconnvience with the ‘so-
calied” contincts by adopung unfair labour practice.
If both management and confractor  have  valid
license, workruoa are really engaged by the contrac-
tor, theuy workanen ore not the direct employees of
iz buincipal vasployer and can not raised the indus-
tiul dispate without seeking declaration from | the
Central - Goverament ¢s to abolition of contract
tabour  svstem undsr  section 10 of the contract
labour -(Regulaiion and Abofition) Act, 1971, In
th 3 connaction the fearned advoecate for the workman
has drawn my attention to following casc law. AIR
India Siziatory Corpn, V. United Labour Union AIR
1997 8C P. 645. The relevant para is as follows:

“The Award proceedings as suggested in QGujarat
Bleciricity Boord cuose (1996 AIR SCW 2942)  are
be set with coveral incongruities and obstacles in the
way of the contract labour for immediate absorption.
Since, the contract lobour gets into the ‘service  of
e principe! -wployer, the  union of the existing
ctaployess may not espouse the't cause for reference
und:r Section 10 of the 1.D. Act. The workmen,
wia on ab.dition of confract lebour system have no
right 1o sgel. roference under Section 10 of ID.
Act. Morenver the workman immediately are kept
out ¢f jeb in endlessly keep waiting for award and
therealter resulting in further Ittigation and delay in
enforcem=ni,  The wapag-ment would always keep
ihem ot bay for obsorption. It would be  difficult
for them to work out their right. Moreover, it is a
Jrdy and Gme-consyming process and years would
mit by, Without wagss, they can not keep fighting
the  Titigntion  endlessly.  The right and remedy
would bhe a 1epsing illusion and would be rendered
otinie and procticallv compelling the workman | at
th> mercy of the principal  employer. Considered
from thus pragmatic perspeclive, with due respect to
the Jearned Iudges, the remedy served out in Gujarat
Flectriciy Board case (1995 . AIR SCW 2942)
would be unusatisfectery,  The- short coming  were
broughi to the attention of thic court.  So, that part
of the direction in Gujarat Electricity Board case is
not, with due respect to the Bench, correct in  law.
The Denn Nath’s cnse (1991 ATR SCW 3026), as
held earlier. has nnt correctlly luid down the law.
Thereforz, it stands verrnled,  Moreover, the
Bombay High Court has correctly held that the High
Court nnder erticle 226 of the Constitittion would
direct the nrincipa]l emplover 1o absorb the contract
labeur, after ifs 2bolition, even though some of the
confracters have vielated Section 12 of the Act and
the apoellants bave viclated section 7 of the Act.”

He has against refied  his submission in Gujarat
Elzctricity Board, . Dkai V. Hind Mazdoor Sabha.
AIR 1995 SC P. 1908 pora 11 runs as follows :

“These decisions in whambiguous terms lay down
that ~ftar the coming into operation of the Act, the
authoritv *o rhalish the contract labour is  vested
exclusivelv in the ap~ropriate Government which has
fo take ifs decision in the matter in accordance with
the providions of Section 1C of the Act This con-
{:!usion hns heen arrived ot in these decisions on the
inferpretrtan of sectiom 16 of the Act.  However,
it ko~ *o be yemembered that the ‘authority to abolish
1032 GI/2001—6
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section 10 of the Act
comes mto play only where there exists a genuine
contract, In other  words, if there is no genuine
coniract and the so-called contract is shame or “a
camouflage to hide the reality, the said provisions
‘are in applicable.”

In the instant case although the management has
exhibitzd; ext. 4 as license ssued to them by .com-
peteint authosity under seciion 7(1) of the contract
fabouc (Regulition and Abolitien) Act, 1971 but
no conteactor who has supplied the contract labour
has not been examined nor any license  from the
side of the contractor has not produced in this case.
it is alrcady mentioned above that both the  con-
tractor and management must have license to consti-
tuie 2 genuine coniractor. As the contractor  has
not produced any liconse nor any person has  been
examine by the management as contractor in such
g situatica it can not be  said that there is a real
confractor supplying contract labour. Learned ad-
vocaie for th:  mancgoment has  submitted that
W.W. 4 Haran Ch, Jihowa has stated in his
cross-examiraiion that ONGC is a registered emp-
Joyer vader the ¢oniract labour (Regulation and Abo-
Itiion) Act, 1971 and also  contractor have the
license under ihe same. - But this place of evidence
in crosy-examinution of W.W. 4 is not enough to
hold that ccntractor have a license., Proper appre-
ciation of this piece of evidence is that both  the
employer and coniractor must have licénse under the
contract labour (Regulation and Abolition)  Act,
1971 as already mentioned above. But it does not

. meap that conractor engaging confract labour in this

parficular casc has any license.  Had these been any
license from the side of the contractor it should have
been definitely produced by the management and the
copiracior must have been exemiled by them  as
witness, It is o settled principles of law of evidence
that burden lies on the parties who allese the thing. As-
it is the defence of the management that workmen
wic contractuddl  worker under the genuine contract
between manngement and the centractor. It is their
burden (o prove the crse by producing contractor as
well as licence.  As mmterials to that effect are not.
on record. I can nét be held that there is a genuine
contract befween monagement and contrretor, (It is
also established frome the moaterials on record that
workman  favelved in this ~ase remain same, but
coniract chunges from time to time. But as none of
the contrictor have been produced nor the agreement
ext. 1, 2 cte. allegedly execited between management
and the contrnctor has been proved by the manage--
ment by producing coniractor with their. licence as
winess. [t cun not bz beld -that there is any gen-
uine of renl  contract. In.  that case, the so-called
coniract is nothing but a poper without existence of
rzal con'racor. donc with a ulierior motive for ex-
plo‘ing the lobour  with a view to maximisation of
nrefit which is agtinst  the basic  norms  labour
legivlation, Ty Hus:ain Bhai. Calcutta Vs. The
Alath Factory Theshilali Union Karhikide and
others (1978) 4 SCC.P. 257. Tt is held as follows:

“The focts found are that the work done by the
woikman wios on infeeral pert of the industry’ con-
cerved. that the raw materials was supplied by the
management, that the factory premiscs belonged to
the manngement, that the equipinent uwsed also  be-
longed (¢ the management, and that the finished pro-
duct was token by the management for its own trade.
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The workmen woe broadly vnder the control _ of
the manegement aad doioging aiticley were ditected
to b rectlicd by the muwwponwnt. This concatona-
uon of gremustanes i, conclusive that the workmen
were the worthmea of the petitioners.” 1t has been
for the held in said  cuse that the court cun  lift
the v¢l to unezrtain &, to who s the real Master.
Mere paper aviangement to inurcate the caistence of
contractor would not debar the so-called labourers Lo
be declaced vs the anployees of puincipal employer,
if it is cstablished that these workers really  pro-
duce goods or services for the business of the princi-
pxt emplover then tacse contract labourels should
o considered oy the cmployees of the principal
caployer. On soliance of this judgement, it has
becn further held tlit ndustris]l Court in a reference
under section 10 of the  Industrial Disputes  Act.
1947 can apply the doctrine of 1ting of veil  and
cajt wseortain the faa wheiher ke worl ers perform-
ing the  perennial  nature of  jubs.  (Sccretary
BHST.B. Ve Sutesh AR 1999 5C 1161). It was fur-
fleer bield that i b jaby peric.med by the  so-called
contractors are nat  soasoaal, bude  perenaial nature
and existence ol contractor is a paper arrangement
und the contracior in question is not o licensed con-
fructor thon the workers shown as contract Inbourers
should be considered as the employzes of the Principal
cmployer, It wys {urther held if these workers worked
foc a patiod of wmaore than 240 diys then they should
he reonlorived.”

From the forpoing Jiscussion it hus been aparently
clear that there was no genuine  contract between
management and the o culled” controctor 1o engage
contract labour. The defznce sct forih by the man-
agement that workmen  insolved in thic case are
confract labour by neodocing  some  agresment
allegelv cxecuted between management und so called
contractor i nothing but A puoor secenwnt just to
cxploit the labour under the voil of sa called contract
system with an ultericr metive of makine more profif
at the cost of the workers hy adopting unfair labour
practice.  The purpoee of the lakour Jegi<Jadion is to
profect  the workmen  f r the  evolonation b the
menagement bv depriving them of their dres earned
ar their pains. Tn the instant cass  the cyuipments
vsed by the workpien Felong to the manggement, the
industrial complcx used bv them bholone to manage-
ment their works are supervised by th: monagement
their bills are passed bv the management, they are
paid from the fund of the management. under such
circumstanves, it is ridiculong to say that employees
have no direct connection that the manavement and
they anz under the rontrol of the as cnlled confraclor.
The dutv of the adiudicalor of the industrial dispule
is to nnvail the troth  heing Wdd-n bv the mengee-
ment for the purpose apnlying wnfalr lobour penctice
cxnhitfqn the noor  worl vrs therehy mo¥ing huges
profit by them ar their cost In erurse of erguiry
all the circumstances which have come ot in thic
case have o tablished thet all fhe workers are direct
emplovees v 7 the  management and  their ¢laim for
regularisation js genuire,

Mege e all the workizr hove beon vorking can-
tinwe wh for 10t~ 17 vears covetine 240 days in
every year and  hence thev have cvery right (o raise
this dispute for regularisation,

[FArT 1I—S8EC, 3(ii)]

For the forgoing rcuson. T hold thut of) the work-
men involved in this caee are not contvuet labour in
teue senre of the terms and they bave every right
Lese the disbule.

Anaiher point aggitated by the manugement is that
in forming the issue the appropriate Govt, hus pre-
judged the jssae by holding thut conract labour ate
performing same and similar pature of work done by
any of the repular employees Of e management, As
the appropriate Govt. bas no material before them
is Ticld that the contracy labour are performing simi-
lar nature of work done any of the regular workers
at the gme of framing the issue, the issuc itself is
defective and beyond the adjudicatory power of the
tribunol, Tt is also convended even incourse of hear-
g that workmen witness have not preved this aspect
of the cose.  As the issue in guesiion is not in accor-
donce with law the tribunal, can not arrive at any
decision on the basis of defective issue,

The learned advocate for the workimen has rebutted
this submission by referring the decision rendered by
the Anpex Court in Teleco Convey Drivers Mazdoor
S.ngh V. State of Bihar, and anothers AIR 1989 SC
P 1565 wherein it ic held ag fellows :

“While cxercising power under S. 10(1), the
function of the approprinte  Govt. is an
administrative function  and not a judicial
or  quast judicial funetion, and that in
performing this administrative function the
Govt, con not delve inte the merits of the
Jispute and take upon itself the determina-
tion of the lis. which wouid certuinly by in
cyeess of the power  conferred  on it by
B. 10, Tt is true that in considering the
question of  making  a relerence  under
S.J0(1), the Govt, is entitled to form an
opinion as to whether an industrial aispute
“cxists or is apprebended”. But the func-
fion of opinion as to whether an jndnstrial
dispnte “cxists or is apprchended™ i not
the same thing as to adiudicate the djspute
itself on its merits, Where, as in the ins-
tant case, the dispute was whether the
persens raising the dispute are workmen or
not, the same can not bhe decided by the
Govt. in exercise of its administrative func-
tion under S. 1O(1) of the Act. The nrlder
of the Govt. refusing fo refer the disputd
on ground that the porsons raising the dis-
pule are not workmen is liable to he sct
aside.  As the Govt. had persistently dec-
lined t make a rcference under §. 10(1),
the Supreme Court dirccted the Govt. to
make a reference. *“In view of the afore-
said settled position of law  laid down by
the Appex Court, [ am of opinfon that
mere mention in the order of reference
that 9 workers menfioned in the annexure
‘B’ of the order of p=ference No. 2 that
thev are discharging same natnre of work:
with  that of any regular emplovees and
are enfitled to samc  waees can not deter
the fribunal from  sriving at a conclusion
to that effect  after holding  necessary en-
quiry, ,
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The management has further challenge the locus
standi of the union raising this industrial dispute.
According to management, the Purbanchal Associa-
tion of ONGC has no locus standy to raise this dis-
pute. But T am unable to accept this submission
because any registered uuion registered made Trade
Union Act can raise the Industrial Dispuie for thei-
selves or on behalf of the employees who are mem--
bers of the union,  All the employees volved in
this case are members af the yoi~n repistercd undor
the provision of Trade Union Act and bdeoce they
have every night o raise the dispute,

So far as th: 9 employees meanoned in Annerure
‘B’ of the corder of reference Ne. 2 iy concerncd, it is
cstablished from the evidence on cecord that they are
doing equal nature of work with that of repular em-
ployees, but unfortunately they arc paid less by the
managcment than  these of regular  employees.  As
they arc doing similar nature of work, they must be
paid equal wages with these of reguloer cmployees
following the principle of “‘equal pay for equal work’.
Paying less amount of remuneralion to an employce
than a regular ove doing similar nature of work by
both of them, is clear discriminatien in the eyes of
law and amounts to unfair labour practice by the
management to earn more profit at the cost of the
workmen and hence they are also entitled to equal
wages with those of regular one.

For the forgoing reason, I hereby hold thar the
name of the cmployecs mentioning annexure ‘A’ and
‘B’ of order of reference arc contract labour and hence
they are entitled to rgularisation  and cqual wages
with that of regular employees. Accordingly, it is
ordered that all the employees mentioned in both the
annexure ‘A’ and ‘B’ of order of reference should
be regularised within 3 year from the date of this
award. If all of them can not regularised within a
year, they should be paid equal wages with those of
regular cmployees til] their rceularisation, Tt is
further ordered that employces mentioned in annexuare
‘B’ of the order of refercnce  should bhe paid equal-
wages with that of regular employees for doing same
nature of work with a period of 3 months from the
date of this award.

With above direction both the issues are answered
in favour of the workmen and mannormenrt js diree-
ted to do necdful as directed above prepare an award
accordingly.

K. SARMA, Presiding Officer
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New Delhi, the 20th March, 2001

8.0. 766.—In pursuance of S.ction 17 of the Indu.til
Duspute Act, 1947 (14 o1 1)47), the Central Governmecut
hereby publishes the aawid ¢l the Ceotr.d Governmon
Industrinl Tribunal/Labour Court, New Delbi as shown e
the Annevure in the Industrial Depulz hetveen the employes
in relation to the managcment of State Bank of Tiavancore
and their woitkmun, which war received by the Coatial
Goveinment on  19-3-2001.

[No..L 12012/140, 98 IR1B-1)]
ATAY KUMAR, Desk Officer
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“Whether the circumstances of th: case, §h. Raj Kumar
is entitled for relrenchment compensation on dis-
engagernent  from  ~crvive by Siate Bank  of
Tranvencore ? If so, to whot other rehef the work-
man is entitled 7
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New Delhi, the 21st March, 2001

5.0, 767-—In pursuance of Scctivn 17 of the Industiwl
Dispute Aci, 1947 (14 of 1947), the Central Government
hereby publishes the award of (he Cenlral  Government
Industrial Tiibunal/Labour Court, Lucknow ay shown m tue
Andcatie in the Industiisl Dispute betwen the cmplovers
in ielatjon to the management of N_orth Eastetn Rtnlwuv
and theii wotkman, which wnas 1eceived by the Cenbral
Government on 20-03-2001.

(No. L-410127140 /99 IR(B-D]

AJAY FKUMAR, Dok Qfficas

ANNLXURE

EEORE TIE CENIRAL GOVERNMENT INDUSTRIAL
B TRIBUNAL-CUM-LABOUR CQURT, LUCKNOW

Piesiding Officer : Rudresh Kumar
ADIJUDICATION
1.D. No. 4,99

BEIWEEN

Banarsi Shuh,
§/0 Yamuna Shah,
Belnia Batla,
P.O. Batia,
Thana Daroli,
Distt. Siwan (Bihar).
AND
The Divisional Railway Manager (P).
North Eastern Railway,
DRM Office,
Ashok Marg,
Lucknow.

AWARD

By reference No L-41012/140 GO-TR(B [t ded 31-8 7990
the Central Government, in 1he Ministry of Tabour, m e.i-
cise of powers corf~rud by clouse (&) of the uh section th
of section 10 LD. Act, 1947 made aver this mdustrial dispufe
between Banarsi Shah and Divi-innal Rulway Manager ()
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Noith Eastern Railway, Lucknow for adjudication. The
itferenece 19 1o-produced as under :

“whether tl e action of Noith Eastern Railway n teime-
nating the services w.e.f. 16-2-1988 o1 »hn Banais
Shah from the post of casual khalast was lepal and
justified ? If not what 1elief tihic workmau - cabiled
lo and Iltom what ddic "

2. Admitted case 15 that e workmin, Banatsi Shah, was
appointcd as Substitute Khalaw o the scale of Re. 750-940
vide order No, B-11/227,6/Llect dated 2o0-11-1947. e
worked in the sawd capacity ontipuously nil 135-2-19483, lt
discharged from seivice on 16-2-198% by 2 writen order,

3. Lhe grievance of the womlmuan, 1+, that priov Lo 1981,
he remained engaged as Casual Khaine rom 6-5-79 (o 5-3-80
uitder PWI1/Broad Guage/Constiucnon, Norih Lastern Rail-
Way, Garukhpur. He wos eghun engaged as casual Khalas
on 17-9-30 and continued tili 14-5 1981, Though he worked
Jor more than 240 days, bt correct entires wei2 npot made,
He was appo‘nted on u regular post on 2o 11 1987 w the
Flectrical Branch' and enjoyed tempoiary o atus and avatled
facility of privilege pass etc. bul all of a sudden dischayeed
vide letier dated 15-2-1984, without assigmng any reason.
He made a number of represcniations bt could nnt gt
justice hence has raised thes mdustrial dispule.

4. Themanagemen hat 1cfuted workman's illegations of
his having woiked for more than 240 diys before or after
1981, Tt is asserted that the workraan worked for 73 daye
only as per 1ules end this period is not sullivent to acquire
temporary status, piior to 1981, Tt 15 fumther stated that s
engagement subseguent to § 1-1981 was illegal, beinz withowt
vaisonal approval of the Geaerl M,nager. Tt s empha iv d
that statutory ban was impaod m engaging casuol labouis
singe 1-1-1981, and those engaged 1n certwn enxigencies wele
accorded post approval. The wmikman's engapemeni 1-1d no
approval and his tenure as aforesnid would not qualify him
to gain legal status.

5. Parties relied on otal  and documentary  evidence.
Material evidencee relied by the workmun is appointment
order dated 26-11 1987 (Ex. W-3)  This document is not
denied by the management Flowever, the mavagement justi-
fies its action by stating that snbscquent ccrutiny found
workman not to has completad requisite penod of 120 day-/
240 days before 1-1-1981 and thus his appointment wons against
Iaw and also frudulent.

6. The management pleads (inther that tne workman had
worked in Civil Engincering branch and nnt elecitical branch.
Woiks in the two branches weie qute diferent. The work-
man could be considered only, if hz had petformed ‘same’
or ‘similar tvpe’ of work. He got appointment concealing
facts which weic scrutinised in screening.  Administrative
action was initiated against the officer concerned Late Shro
Murii Lal, whose dues are still not clemed Al such work-
men, including Banarsi Shoh were discha ned

7. The management justifles s action, wlso, by pleading
1hat Ea. W-3 (appointment Icrier) i vory specific that those
appointed prior to 1981 weie considzaicd, Suul services after
1981 were not wualibed, in absence of pre/post approval of
ihe General Magoger, to make the workman ehigible, smce
such ¢ngagement as casugl fabowr wus agamst the ban oider.

¥, The mumnagemest pleaded 1its conmstraints to produce
Screening Commiittce repmt and other original documents
beciause the conceiped files were removed and not haceable
In this connection it is pertinent to mention that the workman
rched on Bx, W-1 (Recoid o1 service of casunl labour) Ex.
W-12 (Letler DRM(p) addressed 10 Scnivr Elecirical Fore-
man daled 4-11-1996, Ex W-13 (Lefter dated 13-12-1996)
Ex W-14 (Letter dated 12/13 November 1990 with enclosu-
tes) all photo copies of the office records, stated to have
been stnlen  riginal of theec documents arc not flled Also,
the workman does not disclose source of these documents
Such documents unl-w1 ploperly and lepally moved, can not
be made basis of clmm, as this praclice wonld encourage re-
niotal of files, in unholy league with unoeruploos officils
Genmneness ~f the gbove stid documents  is not proved

9 Fx W-1 i the hais of clam, statioe 1hotr the entrie
dlnee 6-5-79 to 6-3 80 Were nri considared while counting
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pre 1981 secvices, Original copy or EX. W-1 was tlicd belated.
1y.  Under the deleviaidll Ldies, EX, "yl is ollice 1eetiu aud
NOv Casliul taboul Giid 18su€d WO Ule WOILLLIAL. HOw lbe Orf
guat oL bx, w-1 came i hand ot the workinen, 15 not ex-
pieuied,  ihe wykmun did nor ule Ly casual fabour cuand,
showmg uctual service by him. Casunl Labour Caid beury
phuwgiaph ot the wolhman and desigogilon and name oI
the tsstung authority. Under the rules, this card 1» made
only once and all entrtes, 11 one workmg 1egwon or the other,
must be noted op 1t. The workman has filed Ex. W-2 cusual
labour card mssued n his favour. This emid has his photo-
graph. First entry m this card was made on 17-9-80 and
last 14-5-1y81.  Surprisingly, this cdrd docs no. mention
ealner working periods menuoned 1 Lx, W-1. Had the
workman autaally wolked a. per EX. W-l, these perody
should have find reference wn Ex, W-2. In absence of
€ asual Labour card relating to periods mentioned on Ex W-1,
the genuincness of Ex, W-1 is doubiful. Nothing stated or
explained as why ca<ual labour card bearing phocogmaph of
the workman, wila entries from 6-5-79 to 6-3-80 not filed?
Why a Second casual labour card wag got issued against
rules? The workman fatled to discharge his onus lo relate Ex.
W-1 and Ex~ W-2, The opginal of Ev. W-1 dces nol gne
name in full of the Sop:rvisiny Officer. All the contue
ranging from 6-5-79 to (-2-30 wuore made on the <ame day
There is no material to connect as how and wheaie, working
entries were kept to be centered on a smyle day  Iiad
it been a Casual Labour Card, onz could have gfven
benefit to the werkman, treating the entrles made on the
basis of record of seivice of casual labour. In the picsent
case, casual labour card is not produced, entrizy in officie!
record made on a single day without disclosing basis for
the seme, the official concerned wnas not examined to substan-
tiate cortectyess of entries, these woiking periods wee con-
cealed vhen reeulsr dappointment oblained on 26-11-1987
which Iv veiy specific thoul pre-1981 services 1In the eiven
circumslunces entries in Record of Service of Casual Labowr
Ex. W-1 can not be taken to be genuine and reliable

10, Excluding the above said period, the periods mentioned
in Ex, W-2 may be consfdered. Pre-1981 period cntered in it
are 17-9-80 to 30-11-80=75 days, and 16-12-80 to 28-2-81,
Only period upto 31-12-R0 can be considered Thus, the total
working petiod before 1981 comes to 75+ 15=90 days only
It has already been mentioned that post 1-1-1981 services,
remaining unapproved and against the ban order wauld not
qualify for legal claim.

11. Tt is submhitted Uy the Lestnzd Authoiiced Repie cnta-
tive for the workman, that missing of the relevant file is mani
pulation. This submission is belled by lhe workman’s docu-
ments Ex. W-14, Column No. 6 of this annexure, mentions
missing of the file Likewise, there is aleo similar remark
against the namg of the workman. The Sereenung was not
secret, and the workman hos not denied screening of all
those appointed by order dated 26-11-1987. On the basis ©of

pre-1981 servire as discussed above, hiq diccharge was justi-
fied.

12. Thlﬁa, m totality of the facts and citcumstances, the
discharge of the workman, wha procured recular appoint-
ment In clectric branch  thoueh having worked for ahout 90
duys before 1981 in civil bianch, can pot be held (o be illegal
or unjustified His termination w ¢ € 1671988 was justified
and he is nnt entitled to any selicf

13, Awnrd accordingly.

RUDRFSH KUMAR, P 2oul nz Offic.r

26-2-2001.
LUCKNOW

Ff fa=ft, 21 =T, 2001
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[T. Uw—1z01z/250/93-mt wiv  (dC))]
UHL FHTY, TOF WA

New Delhi, the 21st March, 2001

S.0. 765.~-In pursuance of Sectivn 17 of the
Industiial Dispute Act, 1947 (14 of 1947), the
( entral Government hereby publishes the Award of
the Ceniral Government Jndustrial Tribunal|Labour
Court, Jabalpur as shown in the Anncxure in the
Industrial Dispute between the employers in relation
to the management of Charobal Kshetriya Gramin,
Bank and their workman which was received by the
Central Government on 20-3-2001.

[No. L-12012/250,93-IR(B-1)]
AJAY KUMAR, Desk Ofiicer

ANNEXURE

EEFOCRE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Case No, CGIT|LC|R|31]94

Presiding Officer : Shri K. M, Rai.
Shri Harisaran Savita,
5|0 Shri Gotiram
H. 121, Mayur Nagar Thatipur,
Morar Dist.
Gwalior. ... Applicant
Versus

Chambal Kshetriya Gramin Bank
Through its Chairman,
H.Q. Jiwajiganj, Morena. - .. Non-applicant
AWARD

Passed on this 8th day of March, 2001

I. The Government of India, Ministry of Labour
vide Order No. L-12012]250[93-IR B-1 dated
28-3-94 has referred the following dispute for adju-
dication by this tribunal ;—

“Whether the action of the management of
Chambal Kshetriya Gramin Bank in ter-
minating the services of Shri Harsharan
Savita w.ef. 17-8-91 is legal and justi-

ﬁed_ ? If not, what relict the workman is
entitled to 2

2. The case for the werkman is that he was ap-
puinted as a messenger in clear vacancy by the
Chambal Kshetriya Gramin Bank w.c.f. 17-8-91,
No writtcn appointment order was issud to him He
was regularly paid monthly wages by the manuge-
ment, His monthly salary was being deposited in
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Bank’s Savmg Agcount No. 1185 at P:rsota branch.
He had continuously worked for 376 days as mes-
senger in the Bank’s employment. On 26-8-92, his
scrvices were illegally terminated by the manage-
ment. The termination order passed by the manage-
ment is illegal which deserves to be queshed. He
is entitled to reinstatement with all back wages.

3. The case for the management is that the
workman was never employed ap messenger w.e.r.
'17-8-91. He was appointed as casual worker on
daily wage basis 10 perform the work of sweeper 1
Parsota branch. Tne Branch Manager had em-
ployed him only for a limited work with respect to
clean the branch office. The Branch Manager hiul
no legal authority to appoint the workmen as casual
worker. The chairmna of the Bank is legally autho-
rised to make such appointment. The chairman had
not appointed the workman as messenger w. e. t.
17-8-91 as alleged by him. The workman was never
appointed in a clear vacancy caused due to transfer
of Shri R. D. Rathore from Parsota branch. The
workman's job was limited for only 2-3 hours in
the morning and evening every day. The woerkman
hadn not performed the duty which was being per-
formed by Shri R. D. Rathore, The workman was
being paid wages at the rate of Rs. 10!- & Rs. 15]-
per day. The workman's services werc terminated
by the Bank. His employment  was fur a Jimited
period and therefore he was discontinued to per-
form duty the moment his ternm of employment was
over. The workman is not entitled to any relief as
claimed by him.

4. The following issues arise for decision in ths
cape—

1. Whether the workman is entitled to rein-
statement with back wages.

2. Rclief and costs ?

5. Issue No. 1: The workman claims to have
been appointed as messenger on 17-8-91 and posted
at its Parsota branch Distt. Morena. No written ap-
pointment order was issued to him by the manxge-
ment. According Lo him hix appointment was on
a clear vacancy for messenger. He continuously
worked for 376 days and the wages at the rate of
Rs. 15|- per day were paid to him. His services
were terminated w.c.f, 26-8-92 without qsmgnnw
any reason or serving him with statutory notice.

6. For the appointment to any post in the Bank,
the recruitment rules have been framed and they
have the force of law, The provisions of rectuit-
ment rules must be complied with in respect to
the appointment to any post by the bank. In this

case, neither the vacancy was notified by the mana-
gement nor the application to fill up the vacancy
was incited. The name of the workman was never
sponsored through the local employment exchange
for appomtmcn‘r to the post of messenger. Neither
any examination was conducted nor the workman

raced any interview for s.ch,cuon to the 1enuular
pust of messenger. He had been given tempor’n y
appointmen: by the Bank for a particulur period
and for a specific purpose of cleaning the branch
office. He was given tcmporary appointment by
the concerned branch manager of the Bank. The
Branch Maunager had no authority to appoint any
casual or temporary worker in the bank, Only the
chairman of the Chambal Kshetriya Gramin Bank,
Morena wag legally authorised to maxe such ap-
pointment. The workman has not been able to
prove that he was appointed by the chairman of
Chambal Kshetriya Gramin Banl, Morena accor-
ding to rules laid down in respect thercof, Such ap-
pointment made by the authority not empowered
under rules is illegal and on this basis, no persou
can claim the right to the post. At the same timwe,
the recruitment rules have also not been followed
in making the appointment to the post of messen-
ger as alleged by the workman, In such a case.
the very appointment of workman is void-ab-initio
vnd therefore he cannot be regularised. He is not
cntitled to reinstatement with back wages as
claimed by him.

7. Issuuc No. 2 ;. Oun the rcasons stated above,
it is held that the termination order of the work-
man is just and proper. He is not entitled to rc-
instatement with back wages. The reference is ac-
cordingly answered against the workman and in
[wvour of the management.

8. Copy of award be sent to the Ministry of
Labour as per rules.

K. M. RAI Presiding Oflicer

& fRedr, 21 grd, 2001

F. W, 769 ~-WGiwH Ay alaiwy
1947 (1947 F 14) &Y 'G¥T 17 F HIAIT A
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frotr it w1 oAw wAw T ¥ i, wAaw § fafaer
g e # aadtd weaTT MEeR SR R
AT FAAIC & GAE T AR FoAT F, A A
AT AT 20-3-2001 TY TWA FHT AT |

[F. ma-12012/256({89—ar qre (T-1)]
qA  FATY, GF wiwT

New Delhi, the 21st March, 2001

S.0. 769.—In pursunce of Scction 17 of the
Industrial Pispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award
of the Central Government Industrial Tribunal|
Labour Court, Jabalpur as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the management of State Bank of Indore
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and their workman, which was reecived by the
Cential Govenmment on 20-3-2001.

[No. L-12012|256]89-IR (B-1}]
AJAY KUMAR, Deuk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Care No CGIT'LC[R|2290

Presidizg Officer . Shri Ko M. Rar.
Shri Vinod Kumar Gupta,

RO Mathur Vaishya Coloay,
Poisa Road,

R|O Ambah,

Distt, Motena Applicant

Versus

The Regional Manager,
State Bank of Indore,
Regiona! Office,

Modi House,

Gandhi Road, Gwalior . Non-applhicant

AWARD
Passed on this 2nd day of March, 2001

1. The Government of India. Ministry of L.abour
vide Order No. L-12012{2/56/89 dated 23-1-90
has referred the fellowing dispute for adjudication
by thes tobunal—

“Whether the action of the manageraent of
State Bank of Indore, Gwalior in not pro-
viding employment to Shti Vinod Kumar
Slo Ramprakash Gupta clerk-cum-cashier
after 14-6-83 and whether his termyina-
tion is justified ? If not, what relic[ the
workman is entitled for 7"

2. Th= case for the workman is that he was ap-
pointed as clerh-cum-cashier on a clear vacancy
by the manacemont on 1-4-83. At that time no
written order was given to him. The management
issued the appomtment order on 30-4-83 (o the
workman treating him as a fresh appointee w.e.t.
2-8-84 His appointiment was against a permanent
vacancy. On 14-6-83. his scrvices were terminated
by the management. After his termination new
persons were appointed to fill up the vacancies in
Ambg branc, He represented acainst the ternu-
yrat'on of .rvice but no action was taken by the
nanagement in this respect. The management had
Heeally tetminated his services in violation of the
wards. settlemients and provisions of  Sec. 25-G
nd H of the ID, Act, 1947. He is therefore en-
titled to rein<tatment with full back
pther monetary benefits,

wages and

“Section 25-G & H of 1.D. Act,
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3. The case for the management is that the
workman was appointed temporarily for u fixed
peitod o 75 days from 1-4-83 to 30-4-83 and irom
2-5-83 1o 14-6-83 as clerh-cum-cashicr at Amba
Uranch. The appointment orders were issued by
the management for both these periods. The ap-
rointment of the workman was not done against
regular vacancy. Infact he was appointed in leave
vacancy of branch’s permanent staff. The recruit-
meng of permanent clerical stoff can be made by
the Pank only through the Regional Banking Re-
cruitment Board as per the Banking Services Re-
ctuitment rules. The bipartite settlement dated
19-10-66 permi.s appointment of temporary em-
ployees against «uch permanent vacancies only for
a maximum period of 3 mcnths. As soon as the
term ot specified period of employment came (0 an
cnd, the services oi workman were automatically
twcrminated. No temporary  employees were ap-
peinted during the years 1985 and 86. Some tem-
porzry employees had been casually employed
during the years 1983-84 against leave vacancies,
resignation and transfer of permanent staff and
alho on accouunt of temporary increase in work of
permanent nature.

4. The management further alleges that the
claim of the workman is belated. The Bank had
not violated any provisions of Award, settlement
and law as in force. The provisions of Sec. 25(G)
& (H) of the ID. Act, 1947 and rules 76, 77 &
78 af the LD. (Central) Rules 1957 are applicable
only in the case of workman who has been in con-
tinuous service for not less than one year. The said
provisions are applicuble only in the casc where
the workman actually serves for 240 days in 12
¢ lendar months The workman rannot get the
benefit of the provisions of Sec, 25-G&H of Tndus-
trial Dispute Act, 1947. The present dispute is not
covered by retrenchment azs defined under Sec.
2(00) of TD. Act, 1947. In view of all these facts,
the workman is not entitled to any relif as claimed
by him.

% Th following issues are arising for decision
m this case—

1 Whether the workman is entitled to re-
mstatement with back wages ?

2. Relief and costs ?

6. Tssne No 1 : Admittedly by workman was
temporarily engaged by the management for a
fixed period of 75 davs to perform the duty of
clerk-cum-cashier. This appointment was done in
leave vocancy. After the expirv of the period, the
workman was disenoaged by the Bank. In this con-
vection it was vehimently argued by the learned
coun ¢l for the workman that the case of
workmen e covered under the provisions of
1947, Ta  this
connection. I would respectfully differ from the
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argument of the learned counsel for the workman,
The workman never continuously worked for 240
days in a calendar ycar precceding the date of ter-
mination ol service. In view of this fact, it caanot
be said that he was retrenched from service as it
its ¢lear from the provisions of Sec. 25-F and Sec.
25-B of the ILD. Act, 1947,

/. T'or the regular appointment to the post of
caghier-cum-clerk, the provisions of recruitment
rules had to be followed, In the instant case. The
voerkman was never selected by the Banking Re-
cenitment Board for the appomntmnt to the said
post according to the recruitment rules. No ten)-
porary employee caw claim his right to the post
without following the recruitment mlis regerding
the selection to the post of clerk in the Bank. The
appeintiment to the post of clerl in the Dank
through bagk door entry has been depricated by
the Apex Court also. In such a circumstance, the
workman has no right to the post of cashier-cum-
clerk merely by working for a period of 75 days in
the Bank in the leave vacancy only. In view of this
fact also it cannot be held that the workman was
tefrenched frem service, If there was no retrench-
ment, then he is not entitled to any relief under the
provisions of I.D. Act. 1947,

8, The werkman has not been able to establish
by sutis{xrctory evidence that any other new per-
sons were appointed as cashier-com-clerk by the
bank after he was disengaged .from service. The
heavy burden lay on the workman to  prove this
fact to strengthen his case. He has miserably failed
{¢ establish it. This fact also goes to show that the
workman was never refrenched from sérvice as per
the provisions of Sec. 25-F of the 1D, Act, 1947.

9. In view of the foregoing reasons, it is held
that the workman was not rctrenched by the Bank.
He is therefore not entitled to reinstatcment with,
back wages. Tssue No, 1 js answered accordingly v.

10. Issue No. 2 : In view of my findings given
on Tssue No. 1, the workman is not entitled to any
relief as claimed. by him. The reference is accor-
dingly answered against the workman and in
favour of thc management.

11, Copy of the award be sent to the Ministry as
pet rules. -

K. M. RAL, Presiding Officer

T freell, 21 WTH, 2001
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HAY TATL, §FF  qleEpTeT
New Deihi, the 21st March, 2001

8.0, 770.—1n pursvance of Sceton 17 .of the Jndustrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Aword of the Central Government In-
dusirial Tribunal|Labour Court, Jabalpur as shown in the
Amnexure in the Industripl Dispute between the employers in
relation to the management of Chambal Kshetriya (Gramin
Bank and their workman, which was received by the Central
Government on 20-3-2001

No. L-12012(148/93-1R(B-1)1
AJAY KUMAR, Desk Officer

ANNEXURE

BREFORE THE CENTRAL GOVERNMENT, INDUSTRTAL
TRIBUNAL-CUM-LABOUR COURT., JABALPUR

CASE NO, CGIT|LC|R|27]94

Presiding Officer : Shri XK. M. Rai

Shri Shankerlal Arora,
Rlo Uda Ji Ki Paysn.
Nai Sarok,

Janel gani, Lovbkar,
Gwalior Apnplicant.
Versus

Chambal Kshetriya Gramin Bank
through Chiirman,
Chambal Kshetriya Gramin Bank,

Tiwahiganj, Moreng Nao-applicnnt.

AWARD
Passed on this &h dav of March., 2001

1 The Governrent of Thdia, Ministry of Labour vide order
No, L-12012]148(93-1RT dated 7-3.94 hn= roferred the fol-
Iowing dispute for adjudication by this tribunal—

“Whother the action of the munacement of Chambal
Kshetriva Gramin Bank, Morena i terminnting the
srrvices of Shri Shankertel Arora we . 6-7.1992
is legal and jnetifie 12 T not, ~rhat relief the work-
man is entitled?”

2. The case for the workman is that he wag appoinied as
pcon for 89 days wef 2-4-91 at Gsheli Kunathar Branch. -
Therenfter his services wero terminated by verbul nrder of the
Branch Manager. He moade representation to the Cheirman
of the Gramin Bank who appointed him rs peon by verhal
order in Mnlanpar Branch of the Bank. No written appoint-
ment order wns elven to him. He was engaged for the
whole day but he wos paid woges ot the rate of Rs 10 only.
His daily wages were incrensed from November 1991, There-
nfter he was teransferred from Malanpur Branch (o Goras
Teh Shivenel where ha worked from 22-8-91 to 25-8-91. H=
workrd there in leve vacahicy. Acain he was engaged  in
Malanpur Branch on 26-8-91 to perform the duty of poos.
Fe continuously woiked at Malanpur Brunch of the Bank
till 6-7-92, The maragement with malafide intention did aot
pay the wage< nf full worl- dav and in this way they exercised
unfair tnbour vrartice. The Brinch Munarer Megally termi-
nated his service on 6-7-92 in clenr violatinn nf the provisions
of Sce-25-F of the T, Act, 1047 T~ wag nelther oiven any
petice nor any retrenchment compansation pelar & termination
of his carvieey weo f 6271092, He hed contimeuclv worked
far 240 dave in n crlendar vear preceding *he data of termi-
nation of hic eneeloe, 1T 13 therefore onlitlad (0 roinstatemynt
with hack wraes,
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3 The case for the management 1+ that the workman was
appomnted ag part Ume messengel  tamporarly in Giheh
Kanathar Branch of the Banh on 2-4-91 He woiked upto
14-6-91 and theteafter he lett the job 1be workman had
never made any representaion 10 the Chanman of the Bank
for s 1c-employment  1he Chairman of the Bank  had
never appointed him as peon by any verbal order The
then Branch Manager of Malapput Branch had engaged the
worhman as a part ume casual sweeper for (leamng the Branch
Office  His woik was for Imiled period and thetefore he was
Pald wages at the 1ate of Rs 10 par day Subsequently it was
increased to Rs 14 per day from 1-11-91 The workman was
nevir engaged by the Bank for foll tun~ work The workman
had never worhed a1 Goras Bianch as claimed by him He had
never performed the duty of peen m the Bawnk Hiv wages
were not deducted by the mwmagement He had never con
tinuouslv worked for moe than 240 davs o a calendar year
No ynfair lahour practice was exercised hy the management
in the allepc doduction of his wages The woikman was paid
a1l the remuneration for the days he actudly worked He 15
not entitled to any retrenchment compensation tnder Sce 25 F
of the ID Act 1947 He was never 1etrenched hy the Baok
as claimed by him He was not in the jeeular employment of
the Bank and theieforz he is nof enfriled to reinsatement with

ach wares In the Instand cnse

4 The following fssues arise for decislon in this cise—

1 Whether the workman is entitled to 1einstatement wiih
ack wages ?

2 Rehef and costs?

5 TIssue No 11

The workman's casc i that he was verbally appointed ng
peon by the Chairman of the Chambal Kshetriya Grammin  Bank
Motena and posted at Gahel Branch on 2-4-91 and he conti-
nued to work till 14 6-1991 H- also continued to woik at
I\dnlnnpul Branch of the Bank till 6-7 92 The contention of
he management is that the workman wa« appointed as a
prt time messenger temporarily in Gaheli Kanather Branch of
the Bank on 2.4 91 and worked 11l 14 6 91 Thercafter he left
the fob Tt 15 farther contended by the manigement that the
workman wes cngnged only as a part time casual sweeper to
cleap the promises of the Raink during mormmng and evening
hours for which he was paid Rs 10 n=1 dav He never worhed
feor the whole day n cl~imed by h'm

6 Fo1 the appointment to a regular post by the Bank,
¢ernin  mandatory formaliiws have to be obscived as pul
tecruitment rules In the mmstant case, the woikman has no-
where stated that his name was sponsored through the local
emplovment cxchange for the appoimtment to the post of
peon 1in Chambal Kshetriya Gramin Bank, Morena 1t s alswo
not stated by him that the vacancy was nofificd and the applica
tions for the syme were mvited by the management to fill up
the same He was never Inteiviewed by the selectron com-
miltes 08 per 1ecriitment rules Without observing the provi-
dlons of recruitment jules no persin can he gnen  regular
ppomtment to the bost of peon In any Bank thromeh back
aor entry 1f any person manapeg to get such appomtment
then it 15 void ab mitio On the bavis of cuch anmomiment no
erson can clmm to be regtdvised to 9 porticular post in the
Bank TIn view of this fact, the wyikman in the mesent caes
it not entitflad (o rzinstaterment with hicl wages as clmamed
by him Tesug No 1 ie awwered crordingly

7 Tesus No ? + On the r0wnns stated above the wnrkman
15 not enfitled to any rclief ar clalmed bv him The reference
In accordinaly answered ngnhinst the workman and in favonr
of the min~eement

2 Copy of wud b= sent ta the Mimstry oy per miles
K M RAT Pre- dine Officer

af fasfY, 21 W, 2001
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TR FHIT, & firwTdt

New Delhy, the 21st Maich, 2001

50. 771 —In putsuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Goveinment hereby publishes the Award of
the Central Government Industral Tribunal/Labour
Coutt, Chennar as shown 1in the Annczure in the
Industnial Dispute between the employers 1 relation
(v the manogemeni of Pandyan Grama Bank, and
therr workman, which was rccenved by the  Cenfral
Government on 20-3-2001

[No L-12012/138/2000-IR(B-1)]
ATAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT IN-
DUSTRIAL TRIBUNAL-CUM LABOUR COURT,
CHENNAI

Tuesday the 13th February, 2001
PRESENT :

K KARTHIKEYAN, Presiding Officer
Industrial Dispute No. 67/2000

(In the matter of dispute for adjucdication under
Section 10(1)(d) & sub-section 2(A) of the Industrial
Disputes Act, 1947 between the Claimant and the
Management for Pandian Grama Bank, Vnulhu-
nagar)

BETWEEN

The General Secrefary,
Pandian Grama Bank Employecs,
Association,

Viradhunagar Clammant/I Party,

AND

The Chaiman,
Pandyan Grama Bank,
Virudhunagar Management/IT Party

APPFARANCE

For the Claimant —M/s PVS Guidhar Rajeni
Ramadas & A Manjulh, Advocates

For the Management —M/s. NGR Prasad,
K Srinivasamurthy and W T. Prabakhar,
Advocates

Order No L-12012/138/2000/IR (DI1) dated
8-9-2000, Government of India, Ministry
of Labour, New Delhi,
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This dispute vn coming up before we fer finud
hearing on [5-1-20001  upon perusing the releeepee,
Claim Staternenf,  Counler  Siolrment an Lo other
material papers on vecord. documentary cvidence
let 1 on either side and vpen hearing the arguments
of Sri P.V.S, Giridhar. counsel {or the Cluimant and
Sti N.G.R. Prasadd, counsel for the Mainagemens and
this  dispute  having stey) over Gl this date for
consideration, this Tribunol puss the following award :

This relference by the Central Crovernment in exer-
cisc of the powers conterred by Clauze () of Sih-
section (1) and sub-scction 2(A) wf Scetion 10 of
Industrial Disputss Act, 1947 in respect of dispute
between Shri V. Nagunw'han, Cashier of the Bank
and the Manacement of the Powlyan Groma Bank,
Virudhunagar mentirned as Schelule  appended (o
the crder of neference.

The Schedule reads as follows 1 —

“Whether the action of the Chn'rmin. Bandyan
Grama Bank, Virudharugar in stopping
three annual increments with cuommulative
effect to Shri V. Naganothan, Coshier  of
the Bank is fegol and justified 7 T not, to
what relict Se comcerns 1 woerkoman s
entitled to?

On reccipy of the reference, this inJustrial dispute
has been taken on file of thisy Tribunsl on 26-09-2000
as Todustrial Dispute No. 67,2000, Qa teccipt of
the notice fivm fhiy Tribunal both the nartics ap-
peared with their respective  counsel and filed their
respective Claim Statement and  Coenter Stafement
with Meir documents.

2, The averments of  the Claim Statcment of the
Claimant/Petitiaver/T Party are brivthy as follows i——

The T Party Clvimant theivinaftee reforred to as
Petitioner) is the General  Scorctary of  Pandyan
Grama Bank  Fmpleyees Association. Viredhimagar,
has  filed this claim petition.  The Petitioner  has
raised this industrial dispute in respect of Mr. V.
WNaganathan, the workman, who joined service m
the Pandyan Grama Buank  (hereinafier referred to
as Respondent) on 4-4-1984 as Clerk-cum-Cashier,
From the inception of his scrvica, he has been dis-
charging his dutics in a sincere and dediceted manner,
While so, a charge memo drted 12-12-95  was issved
by the Respondent te the erncerned workman alleg-
ing that he had Jemanded and accepted 10 per cent
of the loan amount as illegal gratification along with
Field Officer Sri N. Suruli Bommaiyon  ond the
Branch  Manager Sri O, Arnimugam, while  dishurs-
ing of five small loans and seventecn charcoal Tans
to different borrowers during the nericcl  December,
1993 tao March, 1994, The concerned workman sub-
mitted his  cyplanation date'l 23-1-96 denving  all
the charges.  An enauiry was held info  the o call-
ed charges. The BEnquiry Officer conducted  thel
enguiry in a prejudiced manrer in violat on of priv-
ciples ol natural justice. By a report dated 14-6-97.
The Fngoiry Offirer without  assessing the evidence
on recond in oan impartinl manner held the workman
puilty ~f the charaes. A show-conse notics dated
16-10-97  wnx issued 1o the wbman to which he
submitted a reply dinted 11197 Heoweyer, by an

order dated 19-5-98, the respoadent  imposcd penal-
ty of stoppage of three annual increments with cumau-
lative ofect.  Apainst that the concerned workman
preferred an appeal dated [-6-98.  But the appeal
was mechanically rejected by the Board of Directors
by its order dated 20-04-1999. Neither the Dis-
ciplinary Authority nor the Appellate Authority has
considered rhe eviderce on record independently. They
have failed 1o pive adequaty reawans for accepting
thi: findings of - the Drquiry Officer. The findings of
of e Enquiry Officer are perverac and are  not sup-
ported by any legally admissible cvidence and there~
fure, is liable to be sct aside, Ths basis of charges
mainly related to the identity of bencficiaries, But
the respondent has failed & examine the said wit-
nesses which vitiates the cnquiry progeedings itself.
Moreover, {le charge memo was not accompanied
gither by list of documents relicd upon or list of
witnesses nud their statemenis.  In consequence, the
petitioner was denied and an adequate oppoertunity to
defend himself, which is in violation of principles of
natural justice. The Enquiry Officer failed to conduct
the enquiry in a fair manner. He permitied the
Respondent ty mark the stotements  of witnosses,
(M.E. 4/1 10 4/9) but the authors of the statements
were not examined,  Hence, the enquiry proceedings
is arbitrary and unlawful. The Enquiry Officer failed
to appreciate that there was no complaing either from
th: supplicrs or from the persons who availed the
loine abeut any alleged payment of illegal gratifica-
tion. The Enquiry Officcr has largely and substantial-
Iy relied upon the hearsay evidence of the Inspector
Sri K. Bulachandran, from the Head Office,  As such
the findings of the Enquiry Officer are unsustainable
in Inw. ~The Enquiry Officer has also failed to con-
siler the fact that certain statements of the witnesses
which were produced by the Respondent at the time
of enquiry did not contain the signature of the Ins-
pector Mr. K. DBalachandran. which cleaslv proves
J[hat depnsitions  were not obtained directlv from
the Loanecesy and the same has been concocted by the
respondent for the purpose  of creating charges aaiinst
the Petitioner, But the Enquiry Officer has failed to
apprecinie this fact which would be fatal o the case
vf prosecution.  The Enquiry Oficer failed to con-
sider the documents (statemoents  of  the TLoances)
marked by the Pctitioner at the time of enquiry in
defonce and reiectad the same merely because it was
alidresserd to him.  The afcresaid action of the En-
aniry Officer is arbitrary and anlawful. The Respon-
dent has mechanically retied upon the findines of the
Franirvy Officer  and failed to asscss the evidence on
record inoan indenemslent and obicetivy moamer, The
Respondent hns also failed to consider the represen-
tation dated 1-11-97 given hy the concerned wirrk-
man to their show-cause notice  dafed  1A-10-1097,
They have  imposed nenslfy of stoppare  of three
annual jocrements with  cumulative  effect without
givine afeanate reagsons  for agrecing the findings nf
the Foaniry Officer. Henee. the order of nenalty
nagged hy the Reosnondent is 1iable to b gt aside.
The Respondent  hay failed to consider the past re-
cord of corvice of the concerned workman  hefore
imnosing the penalty of stoppage of increment. The
concerned workman has puf mon: than 12 vears of
< rvice and bas Blemishless record of  eorvice. The
Appellate Authority has failed in its duty to assess
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the evidence independently and to consider the con-
tentions of concerned workman m a fair and just
manner, The Appellate Authority has ulso failed
to give adequate reasons in rejecting the appeal, Hence,
the Appellate Order is liable to be sct aside. There-
force, the Petitioner raised a dispute by filing a
petition for  reconciliation before the  Assistant
Labour Commissioner, Madurai. The Conciliation
Officer having failed in his conciliation al.empt sub-
mitted a failure report dated 3-3-2000 which follow-
cd by a Govarnment reference for this industrial
dispute for adjudication by its order dated 27-9-2000.
Hence, it is  prayed that the Conet may please  be
set aside the order of penalty of stoppage of three
annual increments with cumulative cffect  passed by
the Respondent dated 19-5-1998 and the Appellate
Order dated 20-4-99 against the concerned  work-
man and consequently direct the Respondent to re-
fund the sum deducted from the concerned work-
nian's pay and allowances with interest @ 18 per
cent per annum and thug render justice,

3. The averments in the Counter Statemcend filed by
the Respondent are as follows :—

‘Lhe domestic cnquiry conducted by the Enquiry
Officer was fair and proper. The allegation ¢o the
contrary that the domestic cnquiry wus conducted in
a preiudiced munner in violation of principles of
natural justice is denied, ‘The domestic enquiry
against the Petitioner was conducted by the Engpiry
Officer by giving sufficient opportunity to the Peu-
tioner to cross-cxamine the Management wilnesses,
to present defence Exhibits to  esamine defence
witnesses and to submit the deiznce arguments, The
Enquiry Officer after analysing of both sides Exhibits
and argumcnts has given his findings as required. The
disciplinary authority perused all the records relai-
ing to the charge sheet, both sidcs Exhibits and evi-
dence of witnesses and argaments submitted by both
sides, Enquiry Officer’s findings and Petition: r's re-
ply to the show cause noticc before giving the final
order. The Board also examined all the evidences
available in record, the findings of the Enquiry
Officer, show cause notice, Petitioner’s reply to the
show-cause notice final order issucd by the discipli-
nary authority and appeal made by the Petifionsar hea-
fore passing the Appellate Order. The Enquiry Oflicer
has given his findings based on evidenccs which are
necessary to prove the charges and cvidences which are
admissible in the engniry, Tn the enquiry, the investi-
pation officer has cxamined Exhibit MW to confitm
the verasity »f the statements received from the
borrowers and has cross-cxamined the Petitioner, but
would not sake the credibility of the witness. Tn the
domestic enquiry, hearsav  ¢vidence is alsn necep-
table. Dutring enquiry the Management produced 1
the Exhibits which were relied upon to issue the
charse sheet and those documents were cxamined
hy the Pefitioner before accepting them. Witnesses
produced by the Management in the ennuity were
cross-examined by the Petitioner. The Petitioner was
given an opportunity fo produce defence Exhibits
and  defence witnessas  Sa, Petitioney’s allegation
that he was not eiven adequate appoctunity to defand
himself i< not maintainable.  The Fnqiry Officey as

MW1 Has confirmed the investigation report, Manage-
ment Exhibit M4 and the veracity of its enclosutcs,
staements given by the lounces. in: Petitioner  has
also cross-cxamined that witnesscs, In dom.stic en-
quiry, preponderance of probatniity is sufficient to
cstablish that charges, Only aftes carefully consi-
dering both Management and duefence sides evidence
and arguments, the Enquiry Ollicer held the charge
as proved. The charge sheet issued was after the
oulcome of investigation, during which loanees have
state about the deduction of [0 per cent loan amount
while disbursing the loan  amcunt, The BEnquiry
Oificer after considering the folality of all the evn
dences only held that the charge is proved. The
Petitioner did not scriously object the Maunagement's
winesses, ey idences and Exhibit produced by him. The
Petitionar in collusion with Sri Aromugam, Manager
disbursed the loans to the loanees, after deducting
10 per cont of the  Joun umount and  utilised 10 per
cent sharc of the loan benefit.  The Manager Sri
Arumugam was dismissed from $°rvice und the Pel-
tioncr was given lesser punishment for which he must
thank is star. The Fnquiry Oficer rejecied the letters
written by the loanecs which were produced by the
defence counsel. They were addressxd to the Fr-
quiry Oficer and were obtained and prodvced by the
Petitioner,  instead of porties  thomselves come n
person fo give evidence before the Enguiry Officer
and  therely giving sin opportnmty te cross-cxemine
them by the Presenting Officer. The Fuquiry Ofticer
rejected those statemen's ae thev mivht be produced in
person by engniry or sent theeugh pott, The Respon-
dent submits thai the Petitione; was ¢harge sheeted for
the seriovs misconduet and punished or the same.
He cannot be  exoncrated from 1% serious lapse
such as illegal gratification, even if  his  pose
tccord is blemishless, How :ver, only considering the
past services, the dis iplinary av hority awarded lesser
punishment though la 2 committzad hy the Petitioner
is serious m nature and warrants deterrent pumshment.
The Appella’e  Avuthoritv in its order  has clearly
analysed the evidenze 1elied upron the Maragement
the reasons {or which the Enquiry Officer did not
accopt the «latement. of loanees nroduced by the
Petitioner.  In case this Hon™ble Tribunal comes to
the con:zlusion that the domestic cpguiry conducted
is not fair and oroper, the Fank mav be permitted
to produce freeh evidence to establich the charpes.
In cos2, the Tribunal also comes fo the conclusion
that the findines of the Enauiry Officer are perverse,
then also the Bank must be siven a chance to estab-
lish the charpes  before this forum  Hence o vhis
Hon'ble Tritimal mav please be dismiserd the petition,

4. When the matter wae taken vp for cnquiry, no
own cvidence has let in on ciiher side. The docu-
ments {or cither side werr marked by consent as W1
to W9 and M1 to M4, Arcamen s advanced by
Jearned counsel of either «ide wore heard.

5. Th= point for my consideration is (1) whether
the fudines of the Enguiry  MJcer in his teport
Fo. Wi are valid, acceptable as legal evidence  and
whether the conclusion of the Buquiry Officer in his
report thut the charge is deemed proved in view of
the preponderance of probability, and (2) whether
the action af he Chaivman. Pandyan Grama Dank,
Virudlonagar, n stopping tnge anpual increments



1684

with cumulative effect to Sri V, Naganathan, Cashier
of the Bank was legal and justified? 1t not, to what
1elwt the wonceiacd workmap is entitled to 7

V. diua waspuaie de Widl (ERald 10 e achion taken
vy div cuadiiall, LOGYA0 samid UK,  Vitudou-
UdBusy Lue tvadOuagellloll 11 scQPPILE U e dibiluial meic-
WWells With Cullialive CULCL W oul V. Naganalhan,
Ldbihel vl We bank, lLlhe ¢laun oi the feuduouer i
this mdusiid @ispule e General seclviary oL
raouyan  iang  13ank Bmployees  Assoualion,
Vutopunagar, espousiag the cause of the aggrieved
WOIKIMan tdat the acuou ol the vdpnagemeny against
LG wOLRLAGL Sunibb vt Ly bl did Uagubudod, ai
3 SULLMLCU dL LS LOLCCLG WOLANIWL Lud [UINEy
RLvivh D) Wiv Ao pULGICUL wdllh dd Catlh=Culi- JdoilaEl,
A Lldid€ DIV ddtld L2-UD-Y) Wiy sucd Ly wag 1l
4 dity tuadudageICULNWSPOBUEIG A AulUX vopy Of e
Dadlic Jb B vl LU 15 auegld 1 e chawpe shect
udted 12-12-00 dldl Wi® WOotkinan concelled  Lad
Uehlaided dud aceCpibd (U ¢ O We lodi alDOUL as
Wiegal glaullCanon  qlong with the bield  Ollecer
DL dSULLL bullddlydl il uie prunch Muoager
Wil W, Acumugam, waile disbuising ol live sindil
loans and sevelteel cudrcodi loans 1w dilieient bono-
Wely duniung e peuod Decemper, 1993 to March,
I¥94, 1our wuacir [oe COACELNGU WOTKLNQIL Ddd sul
Lted nus jepresenlaion daied 23-1-960 and the xe10x
cupy of ihe salme 1s X, W2, ln diat he has sub-
anued iy eXplanation denymg all the chiarges s0 an
enquiy was neld appowtmyg an bknquiry Otncer to
enquue io e allegations 1 the charge sheel. Ac-
cotamngly, the Enquiry Ulicer S D, Jsathiresen has
conducied the domestic enquuy and one Sil R,
Neaunchezhian was Fiesenbng Oificer on bebalt of
the Management and one Sn I, Viswanathan,  de-
teuce counsel had taken part 1 the domestic ¢nquiry
with Jie chaigesheetcd employee. A Xerox copy of
the pioceedings ot that Enquiry Officer is Ex. W3,
On conclusion of the enquiry, the Enquiry Officer
has submitled las report with Ins findings holding that
the chaige is deemed proved in view of the preponde-
rance ol probability. A serox copy ot the knquuy
Ollicer's report 18 Ex. Wd. Subscquently, a show-
cause notice under charge shcet and on the Epquiry
Oflicer s report with his finding dated 16-10-97 was
issued 1o the conccined workman, the charge-sheeted
employee. A xcrox copy of the same is Ex, W5.
For that show-cause notice, the concerned workman
has submuted hus explanation dated 1-11-97 and a
xerox copy of the same is £x. W€, In that he has
stated that the Enquiry Officer has not found that
the charge was proved beyond doubt and was stated
only deemed proved and hence he may be acquitted
from that charge. Then the Disciplinary Authority
has passed & final order dated 19-5-98 awarding
punishinent of stoppage of thre¢ annual increments with
cumulative effect to Mr. V, Naganathan in terms of
Regulation 30(1)(b) of Pandyan Grama Bank (Staff)
Service Regulations, 1980. A xerox copy of that
final order dated 19-5-98 is Ex. W7, Against that
final ordcr, the workman concerned prelerred an
appeal brfore the Appellate Authority and a xerox
copy of that appeal is Ex, W& The Appellate
Authority rejected the appeal on their opinion that
punishment imposed by the Disciplinary Authority
was not harsh on the appellant and confirmed the
punishment, A xerox copy of the order dated

20-4-99 of the Appelate Authqrity is Ex, W9, On the
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5IQC OI WIC MaldBLMCL, oul dOCUMLIls Weie masked
ad LXK, WVLL, Lasd Sencs, i dud W4, 1X, M b e
AvlUL LOPY UL Wil abpuy ddiel Li-/=Y/ given vy e
bie LUIGLLL CIIpHIUYSL (UL Wi Clige shieul  daled,
la-lo-5o0 X, M4 Sciles die the acrox Lopies ol
Wi guLunens ed uSioie  aie Lildulty Salives 00
We side wi I dvigbldgeDilg Giding  aoilleslic -
quuy de LA B3 10 Minld, X, VI3 1S e A8Lox
Lopy of celubcwe tssued vy e Manager of Parihi-
Duilool  Dudfich or randyan  Giama  Bank dated
<0-5-Y0.  bX. M4 sciies 18 tie ongmal ol knquny
riocecaurgs No. 1 w 0. 1he main conienaon vt the
Cldnang 1s that the enquuay Oificei conducted the
cluqiry m a prejudiced fuanner M viotalton of prioci-
pies ot nalutal justice. At that he, wnhout assussing
e TeCoLds 1 oan impdrtlal manoor, held the woik-
nian guily ot the chaiges, that~the indings ot the kn-
quay OIncet aie peiverse and are ot supporled by
any legaily adnussible  evidence, that the Lnquiry
Vieer s largely and substantially tened upon the
hearsay evidence ot Inspector Mr. K, Balachandran
hiom Head Oifice, hence his Lindings are unsustam-
able 1 law; hat the charge memo was not accom-
pawmed enher by list of documents or list of wilnesses
dud welr siatemeints aud  thereby e Fouiloner was
demied aacquate opporundy to detend himselt which
1> 1 violsuon ol principies of patural jusuce and that
the knqury Orficer taled to conduct the cnquiry
m oa fan manis and permitted the Respondent to
otk the siatemems of witnesses ME4(L to 4|9, but
the authors of the swatements were ngt eaamined and
hence, he enqury proceedings are arburary and
unlawtul. Lhe learned counsel tor the Petilioner has
icnerated the sume m his arguments., He has stated
tur.her that at the ume of enquiry, the Enquiry Offi-
cer tded to consider the sialements ot the ioanees
sought to be murked by the concerned woirkman in
the ¢nquny in defence and iegjected the samc because
it was addressed to um, henge the action of the En-
quiry Qillicer is arbitrary and unlawful. He further
wigued that without giving adequate reasoms, the
tespondent has mechanically relied upon the findings
oi the Enquiry Officer and has not indepcodently
assessed the evidence and the representation given by
the concerned workman to the show causc notice, and
the penalty was also imposed without giving adequate
teasons and without considering the past record of
sorvice of the concerned workman which iy blemish-
Lss and hence the findings of the Enquiry Officer in
his report has to be set aside and the penalty imposed
by the disciplinary authority, which is subscquently
confirmed by the Appellate Authority is also to be
set aside.  In support of his argument, he has cited
a case reported as ATR 1972 SC 330 stating that
though the Evidence Act is not applicable to the In-
dustrial Tribunals that does not mean that where
issucs are seriously contested and have to  be
establisched and proved the requirements iclating to
proof can be dispensed with, In the cited case, the
Hon'ble Supreme Court has held that “the application
of principles of natural justicc docs not ignply that
what is not evidence can be acted upon, On the other
hand, what it means is that no matcrials can be relied
upon to establish a contested fact which are not
spoken to by persons who arc competent to speak
about them and are subjected to cross examinaiton
by the party against whom they are sought to be
wsed. If a letter or other document is produced to
establish some fact which is relevant to the enquiry,
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the writer must be produced or his affidavit in respect
thereof be filed and oppoitumty afforded to the
opposite pary who challenges this eflcet 1L, 1
both 1 accord wilh poncipics of natuial juswce auu
also according to the procedure under order I Civil

Procedure Code and the Bvidence Ac', both of which
incorpotate these gencial principles.” This decision
of the Hon'ble Supieme Court 15 squarely applicable
WU LS tdbwo ul WS wddl, Jl alle Luddbalie cuyUlly,
e WiddapOhilcile dldy Lot 1l o TUedidly wVideLg ob
LAY 0 ML a0 Lopy ol Wi saadle 48 peelt
HlalbheQ Jdb Loa ML odtie, L0 JOLULICHL Iuai kb
wa Ll) Wdlosg e Elyguoy QIOWE 1z dl aOspecdon
lepuit fuusivd DY WS alvesipauld WILICET MY, K.
Luadcandgian aiong will 12 acvposilions,  None ot
OSC depouclS have been exaniind The wiiessts
Uil Lug sde B¢ Mundgeninnl DelOI€ Wil Lnguiry
Wdicel ddolg Jdulgeslc wuguity. 11 13 Deufjoned 1n
e koquuy wulcel § repoil bat those depoucts aie
pievened oy the chaipesheeled  cmployee  Liom
dPPLLIE Lwa LG ClgUuy DY I8 aig held Wi
auic coosequences,  but the Enquiry QOmicer in bis
repoil slaled that whie perusing the deposiuous goven
by the loanees MLk 3|l to 1., they were very much
torced to give LUy ot ther loan amount to the
brunch wmaacials that o was deducted at the counter
giselt by the Cashier while paying [fay Oider  or
Huough Saving Bank Account ang ultimately he has
come fto a conclusion that m view ot the preponde-
rance of piobability, th2 chaige s deemed proved,
brom thas, 1t s evidenl that persons who udve glveu
statements betore the wvestigaling otlicer, durning his
mvestigation as aggrieved persons were not produced
betore the Enquiry Ofhcer. Those deponents have
not bieen cxamined betore the Enquiry Officer  to
speak about the contents ot the statcments sad to
have been given belore the mvestigating Ofhcer and
theicby subjected themsclves ior  Cruss-examination
by the defence m the enquirty A reason has been
given 1 the Enquiry Officer’s 1epoit that those de-
ponents were threatened by the chargesheeted em-
ployee with dare consequences and that was why
theie were not able to be produced Lefore the En-
quiry Officer to speak 1bout the statuments they gave
to nvesugaung officer MW1. But the alleped fact
that the chaigeshected employce had threatened those
loances and prevented them from coming and gving
evidence before the Enguiry Officer has not been
established before the Enguuy Officer by substan-
tial evidence, as it 15 seen from his 1eport. Under such
vircumstances, 1t can be clemly stated that the re-
hance made by the Enguwry Officer on the hasis of
the statements of the loane:s who were not examined
the witnesses for the Management before hum 1s in-
correct, as it is mentioned 1n the decision of the
Hon’ble Supieme Cowt uted above Thote nriterials
cannot be relied upon to csfablish the contested fact
that deduction of 10% of the loan amount was made
as a hribe by the chargesheeted employee, and  the
then Manager of the Bank  So under such circum-
stances, it can be held that the findings of the En-
quirv Officer is perverse and not supported by any
legally admissible evidence a stated by the Petitioner
in the Clam Petition and argued by the leaincd
counsel for the Petitioner,

7 The leanred cowmecl for the Petifioner argu~d
that in such cacesg. the Tiibunal eon disresard  the
findings of the Enguiry Officer, if they are perverse.

1n support of his aigument, he has quoted a de¢ision
of the Supreme Court 1epotied as AIR 69 SC 983,
10 wiat judgement, how ine penversity has to  be
tested by the Inbunal has been statedf, [t 18 held
Jdral Judgement that lobunal can distggaid  the
undings ot the Enquury Otfhicer, it they ale peiverse.
When an Industnial Tribugal 15 asked to give 1ts

applovdl w0 dll OLder ol diiisSdl  ubndel  seclion

oo(2)10) of we A, 1L Can disiegard  the  hndings
plven by lhe knquury OQfficer, only 1t e iindings are
perverse,  Lhe test of perversity 1s that the hndings
ulay notr bt suppoued by any legal evidence at ail,
1he cases n which the lindings ate noc based on Jegal
evidence or ate Such as 1o redsousdle peison could
have arrived ap on the basis of the matenal belore

in¢ Lubunal o1 the two instances whewe the findings
of the domestic [ribunal Lke Enquiry Oificer dealing
with discipunaly  pioceedings agamst the  workman
van be nteifered with py the Tribunal, m each of
those cases, the hndings can be treated as perverse.”
Lt 15 further held m that Supiemc Court judgement
that “it has nowhere been laid down that even sub-
stantive rules which would torm part of principles of
naiuial qustice, also can be gnored by the domestic
{ubunals. lhe prmciple that a fact sought to be
proved mus. be supported by the statements made m
the prescnce of the pecson against whom the enquiry
1s held aund that statcments made  behind
the back ol the peison chaiged are not
to be ticated as substantive evidence, 18 one
ol the basic primciples, which cannot be ignorcd on
the mere ground that domestic Tubunals are not
bound by the technical rules or procedure contained in
the Evidence Act. This decision also squarely appli~
cable to the facts of this case  Under such circum-
stances, 1 am inclined to accept the argumcnts ad-
vanced by the learned counsel for the Petitioner that
Enquuy Officer’s findings given in his report that in
vew of the preponderance of probability, the charge
15 deemed pruved 1s perverse and not supported by
any Jegully adnmussible evidence and hence, 1t is liable
1o be st aside In view of this finding, that the
subsegquent action taken by the Management through
the Disciplinary Authoiity by unposing penalty on
the concerned workman by stoppage of three annual
increments with cumulative effect und which 1s subse-
gucutly confirmed by the Appellate Authority cannot
ulso be sustaincd as comect  So under such circum-
gtinces, it can be held that the action of the Chan-
man, Pandyan Grama Bank, Virudhunagar in stopping
three annual increments with cumulative effect to
Sri V. Napanathan, Cashier of the Bank is illegal and
vhjutified and the concerned workman is enfitled to
the relief as prayed for, except the interest claim
@18% per annum, Thus, I answer the point
accordinely.

8. Tn the result, an awaid is passed holding that
the order of stoppage of three annual increments with
cumulative effect of S1i V' Naganathan, Cashier of
the Respondent bank by the Manapement Is unjustis
fied and the same is set nside. with a direction to the
Management of Pandyan Grama Bank, Virudhu-
nagar, to refund the sum deducted from the concerned
workman’s pay and allowances No Cost

(Dictated to the Stenoeraphzr and transcribed and
typed by him and corrected and pronounced by me
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in. the open court on this day, the 13th  February,
2001).

K. KARTHIKEYAN, Presiding Officer
Winesses cxamined on either side ; Nil,

Documents Marked:
FOR CLAIMANT:

Ex. No, Date Discription

W1 12-12-1995; Xerox copy ot the chargesheet
issuad to the I Party by the Management,

“W2 23-01-1995 : Xzerox copy of the representa-
tion from the I Farty to the Management. ,

W3 25-04-1996 : Xerox copy of the proceedings
before the Enquiry‘ Officer,

W4 14-06-1997 : Xerox copy of the Enquiry
Report,

W5 16-10-1997 : Xecrox copy of the show causc
notice.

W6 01-11-1997 : Xerog copy of the representa-
tion of the 1 Party to the Management,

W7 19-05-1998 : Xcrox copy of the Final Order
of the Respundent,

W8 01-06-1998 : Xerox copy of the appeal
before the Board of Directors of Res-

pondent,

W9 20-04-1999 : Xcrox copy of the order of
Appellate Authority addressed o the I

Farty.
FOR RESPONDENT :

M1 11-07-1997 : Xerox copy of the reply to
the charge shect from the I Party to the

Management.
M2 : Xerox copy of the lnvestiga-
tion Report along with its enclosures,

M3 28-05-1996 : Xerox copy of the letler from
the Respondent Dbank to  Parthibanoor

Branch.
M4 : Original Enquiry Register,

g% fawefy, 21 #w=, 2001

wT. WL 772ty frare wiafsum,
1947 (1947 &1 14) FY €197 17 & AT H,
Ffw geETT TeE &% WG TEEA & gdedd @
dag GRSl o 39F wdwTl % 4, wAd
fafaor sienfre o § shenfes afascr ®#@q &
GHTZ WY ST wwAT &, 0 &l wvET wT
2023-2001 FT AEF AT AT |

[6. wr-12012[83/90-wE v  (-1)]
WY WETT, SEE WOAFID

New Delhi, the 21st March, 2001

5.0. 772-—In pursuance of Scudoa 17 of  (he
Tndustrial Disputes Act, 1947 (14 of ]1947), the
Central Government  hercby  publishes  the  awrd
of the Industrial Tribunal Koflam as shown in the
Annexure in the Tndustrial Dispule between the em-
ployers in relation lv the management of State Bank

of Travancore and their workman, which was received
bv the Central Government on 20-3-2001,

[No. 1.-12012|83|99-1R(B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

IN THE CQURT OF THE INDUSTRIAL
IRIBUNAL, KOLLAN

(Datcd, this the 20th day of February, 2001)
IFRESENT:

Sri 1V Abravam, Induastriol Cribunal.
IN
Iidustrial Dispute No. 48]99
BETWEEN

The Managing Dircctor, Staie Bank of Travan-
" core, Head Office Poojappura, Trivandrum.

AND

The General Secretary, State Bank of Staff
Union (Regd.) P.B. No. 5601, Trivandrum.

AWARD

The Government of India as per Order No. L-
_12012!_83[9_9[1R (B-T) dated 9-9-1999 referred this
industrial dispute for adjudication to this Tribunal.

The issue referred for adjudication is the folowing:

“Whether the action of the management of State
Bank of Travancore in denying the post of
Computer Operator 10 Smt, R, Geetha
Kumari, Typst-clerk is jusiiied? 1t not, to
what reliet she is entitled to 77

2. 'lhe union has coulended that the managcment
had 1ssued circular dated 28-4-1994 prescribmg the
qualification, and method of sclecrion and appoint of
compuler operators.  As per that circular the names
of cmployecs satisfying the e¢hgibility criteria  were
adviscd to be forwarded to the Head Office on or
before 15-5-1994, The hst of cligible employces for
sclection to the post of computer opcrators were pub-
lished by the management on 8-5-1996. As per the
circulur mentioned above, tiie selectisn to the post of
computer operator had {o bg made through an aptitude
test tollowed by an interview. fhe aptiwle test was
conducted on 19-1-1997. A Districtwise panel  of
successful candidates for the State of Kcerala and a
cenrewisc panel for outside Kerala State were pre-
pared and published on 30-6-1997. The pancl was
prepared senioritywise from among those whe quali-
fied in the written test. The postings had to be done
districtwise on the basis of option. Smt, Gectha Kumari
was working at Pandalam branch in Pathanamthitta
District at the time of the written test. She was succes-
ful in the test and her name was included as iHem
No, 8 in the Districtwise panel of Pathanamthitta,
Subscquently the options were called from the cligible
persons in the panel to be posted in the notified vacan-
cics in Pathanamthitta District.  Smt. Geetha Komari
submitted her option and was identified to be posted
nt Pathunamthitta branch hased on her seniority, In
the menantime’ she  was  transferred to Nooranad
Tiranch in Alleppey Ilistriet as Typistlclerk on the
basls of her 1equest submited culier.  There is no



[wrr IT—w 3 (ii)]

condition prescribed in the circuliws issued by the hank
-to the cffeet that an employee would become ineligible
to the post of computer operator if she was trans-
terred owt of the District. Smt, R, Geetha Kumari had
salisfied all the conditions prescribed by the manage-
meat bank regarding the posting ol computor opera-
tors and she was selected and includcd in the panel of
,eligible employeess to be posted as computer operators.
However they had not appointed her as computer
roperator ot Pathanamthitia branch and in her place
another jinior employee was  posted as compuler
roperator it that branch.  According to the union, the
~denial of posting of Smt, Cieetha Kumari as computer
roperator by the management is without any justifica-
tion.  In the circumstances the union sccks to pass an
award directing the management  to  appoint
Smt. Geetha Kumari as computer operator at Fatha-
. namthitta branch of the manapement bank,

3. The management has contended that in tetms of
'the agrecraent entered into Dbetween the recognised
,union and the bank, the panel of ¢computer operators
vwas prepared Districtwise, Smt., Geetha Kumari was
cworking at-Pandalam branch when the option for the
posting of coruputer operators was called for by the
bank. She gave the option on 20-1-1998 but she had
submitted a request omn 30-5-1997 requesting to trans-
fer her to M. cranad branch. On the hasis of her
request she was, transferred to that branch.  Since the
panel  for each  District was  bosed  on
' seniority within  that District Smt, Geetha Kumairi
“lost her chance to be considered for posting as com-
- puter operator due to hee tronsfer and therefore she
could net be considered Tor posting as comnuter ope-
rator. T the circumstances the managsement contends
"that Smt, Geetha Kumari is not clieible for nosting as
. computer operator,

4. There is no dispute that the post of computer
operators in diferent branches of the  munagement
bank had to be tilled up from the pancl of employees

prepared afier selection. In the selection Smt. Geetha
" Kumari had participated and she was included in the
- select list prepuved for the Pathanamthitta District. Ou
20-1-1998 Smit, Geethy Kumuri had submitted her
" option for appointment as computer operater at Patha-
namthitta branch of the manasement bank,  Even
" though Smt. Ceetha Kumari had submitted a transfer
" request to Nooranad branch at Alleppey District on
30-5-1997, she was actually transferred to Nooranad
T hranch only on 21-1-1998, Thercfore, Smt. Geetha
- Rumari was transferred out of Pathanamthitta District
. 28 Typist/clerk only after preparation of the select
list to the post of computer operator for Pathanam-
thitta Dis'rict and after she had submitted hey option
for appointment as computer operafor at Pathanam-
. thitta branch of the management bank. Ext. W1 circu-
lar iscued by the manacement prescribes the eligibility
criteria and method of selection, apnointfment  and
. other condifions for anpomiment to the post of com-
puter operators In different branches of the manape-
" ment hank Ext. W1 dass not 2ov that an employee
" wvho has aleegdy been selected for appointment to the
rnet of computer onerrtor and included in the select
Clist will Tecome inelicible for apnaintment  to that
post if she i< transferred to o hranch ontside the Dist-
rirt in which <he hns been workine when the pancl
was nrenarcd The mangeement hag olea nat prodered
ane other  dacmments fo shaw that if in emnlavee
whase name e inclade in the panel for the poct of
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computer operator is transferreidl to a branch outside
the District will become ineligible to the post of com-
puter operator. In the circumstances I am of opinion
that there wus no justification for the management in
not. appointing-Sml, Geetha Kumari as computer
operator at Pathanamthitta branch of the management
bank.

5. The management has stated in the written state-
ment that in the place of Smt. Geetha Kumari,
Sri. Vijaya Kumat, the next senior most eraployee from
the panel was posted as computer Operator at Patha-
namthitta branch. However, the union has not taken
any steps to impicad Sri Vijaya Kumar in this indust-
rial dispule. As Sri. Vijaya Kumar has not been
afforded an oportunity for hearing, it is not proper to
Issue any direction which may adversely affect him.
In the crrcumstances the management is directed to post
Smit. Geetha Kumari as computer operator at any of
the branches ut Pathanamthitta District in the next
arising vacancy. It is made clear that Smt, Geetha
Kumari is ¢lizible to reckon her service as computer
operator w.e.f, the date on which Sri Vijaya Kumar
was appointed us computer operator and she will also
he eligible for restoration of her seniority over her
juniors in the post of compmer operator. Howcver
she will not be eligible for any monetary benefits for
the post of computer operator till thc next vacancy
of computer operator arises at Pathanamthitta District.

P. V. ABRATTAM, Industrial Tribunal

Witness cxamined on the side of thc Management:

MWI1.—Nil, )
Witness examined on the side of the Workman
WW1.-—Nil.

Documents marked on the side of the management :
Ext. M1 : Request dated 30- -1997 submitted
Ly Smt R, Geetha Kumari.

Ext. M2 : Letter of option dated 20-1-1998 sub-
mitted by Smt. R. Geetha Kumari.

Ext. M3: Photostat copy of letter dated 30-3-1998
sent by showing office Kottayom advising
Pandalam branch about the posting of
Smit. Geethba Kumari as computer operator
at Fathanamthitta branch,

Documents marked on the side of the Workman:

Ext. W1 : Photostat copy of cireular  duted
28-4-1994 issued bty the management

Ext. W2 : Fhotostat copy of circular  dated
8-1-1997 issued by the managcment,

Ext. W3 : Circular dated 30-6-1997 issued hy the
management.

af fasst, 21 #A™H, 2001

w, o=, 77 3—atenfrs  frarg siffrm,
1947 (1947 & 14) FER 17 F mwaaar ¥,
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firr forame § &adta wew it sfierao/aw amey
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New Delhi, the 21st March, 2001

S$.0 773—In pursuance of Section 17 of the ln-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Tribunal/Labour Court,
Jabalpur as shown in the Annexurc in the Industrial
Dispute between the employers in relation to the
management of State Bank of Indoie and their work-
maun, which was received by the Central Government
on 20-3-2001. '

fNo. L-12012/52/88-D-TIT(A) /TR(B-1) |
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR

COURT. JABALPUR
"ase No. CGIT/LC/R/23/90

Presiding Officer : Siri K. M. Rai.
Shri Raian Kumar Gupta,
S/ Shri Asha Ram Gupta,
C/o Pooja Chemist,
Pipal Chouroaha,
R/0 Ambah,
Distriet Morena.,

Versus

.. Applicant,

The Regional Manager,
State Bank of Indore,
Regional Office,
Gandhi Road,

Madi Uouse, Gwalior.

AWARD
Passed on this 2nd day of March, 2001

. .Non-applicant.

1. The Government of India, Ministry of Labour,
vide order No. L-12012/52/88-D.III(A) dated
22-1-90 has teferred the following dispute [or adjudi-
cation by this tribunal—

“Whether the action of the management of State
Bank of Indore, Gwalior in not providing
employment 1o Shri Ratan Kumar clerk-cum-
cashier after the 4-3-83 and whether his ter-
mination is justified ? If not, what relief the
workman is cntitled for 27

2. The case for the workman is that he was appoint-
ed as clerk-cum-cashier by the management on 2(th
December. 1982 on the post of a clear vacancy. His
services were terminated on 4-3-83 without giving one
months notice or retrenchment compensation by the
management, After the termination of the workman,
Ku. Usha Dubev was given employment in his place
bv the Bank. The workman made represcntation to
tha RBan'. Manacer but o action wias taken in respect
thereof. He was not appointed on any leave vacancy.
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The management has violated the provisions of bipar-
ity setilement and awards in terminating the services
ol the workman.  His appointment was for a period
ol 75 days. His case is governed by the provisions
ol Sections 25-G and H of 1.D. Act, 1947, His services
had been iilegally terminated by the management and,
thercfore, he is cntitled to  reinstatement  with back
wages,

3. The casc for the management is that the workman
was temporarity appointed as clerk-cum-cashier at
Amba brunch for a specific period of 75 days from
20-12-82 1o 4-3-83. He was given the written appoint-
ment order indicating the terms and conditions therein,
The workman was not appointed against any clear
vacaney,  Shri A, K. Chandil, the permanent clerk-
cum-cashicr hay resigned from the Bank and therefore,
workman was given a temporary appointment for a
specific period of 75 days in his place. The recruit-
ment in the clevical cadre of the Bank to fill permangnt
vacant post is done through Banking Service Recruit-
ment Board only according to rceruitment rules. The
workmen appointment came to an end automatically
on the day his period of appointment came to an end,
In view of the bipartite settlement of 1966, the work-
men could not be given temporary appointment for
mote than 3 months. No temporary appointment was
done at the Amba branch during the year 1985-86.
The workman cannnt get any benefit of the provisions
of Sections 25-G and H of IL.D. Act, 1947. He was
never retrenched by the management. He was not in
continuous service for one vear nor he had served for
a period of 240 days in 12 calendar months. His
services were not terminated in contravention of any
award or setflement as alleged by him. The workman
is not eniitled to any claim as claimed by him.

4, The following issues arisc for decision in this
case—

1. Whether the workman is entitled to reinstate-
racut with back wages ? :

2. Relief and costs ?

5. Issue No. | Admittedly the workman was tem-
porarily engaged by the management for a fixed period
of 75 days to perform the duty of clerk-cum-cashier.
This appointment was done in leave vacancy. After
the expiry of the period, the workman was disengaged
by the Banlk. Tn this connection it was vehimentaly
argued by the learped counsel for the workman that
the case of workman is covered under the provisions
of Sections 25(G¢ and H of 1.D. Act, 1947. Tn this
connaction, T would respectfully differ from the argu-
ment of the learned counsel for the workman, The
workman never continuously worked for 240 days in
a calendar vear preceding the date of termination of
corviee.  Tn view of this fact, it cannot he said thaf
hr was retrenched from service as it is clear from rhe
provisions of €ection 28F and Section 25B of the
T.D. Act, 1947.

6. For the regular appeintment to the post of
eashicr-cum-clerk. the provisions of recruitment rules
hael to be followed, In the instant case, the workman
was never selented by the Banking Recruitment Board
for the appointment to the said post according to the
recruitment rules. No temporary employce can claim



[ervr H— 3 (ii)]

his right to the post without following the rocruitinent
rules regarding he selection to the post of clers m
the Bank. Thc appoiniment to the post cf cleik in
the PBank through back door entry has been depri-
cuted by the Apex Court also. In such a civcumstznce,
iz workman has o right to the post of cashicr-cum-
cierk merely by working for a period of 75 days in
the Bank in the leave vacancy only. In view of this
fact also it cannot be heid that the workman vas re-
tienched from service. If there was no retrenchment,
then lie is not entitled to any relief under the provi-
sions of LD, Act. 1947,

7. The workman has not bzeenable to establish by
satisfactory cviddence that anv other new persons were
appointed as cashies-cum-ci.... by the bank after he
was disengaged from service. The feavy burden lay
on the woetiman to prove this faci to sirengthen his
case. He has miserably failed to establish 1. This
fact also goes to show that the workman was never
retrenchel from service as per the provizions of Sec.
25F of the 1.D. Act, 1947.

8. In view of the foregoing reasons, it is held that
the workman was not retrenched by the Bank., He
is thercfore, not zatitled to reinsiatement with back
wages. Issue No. 1 is answered accordingly.

9. Isswve No. 2: In view of my findings given on
Issue No. 1, the workman is not entitled to any relief
as claimed by him. The reference is accordingly ans-
wered against the workman and in favour of the
management, :

10. Copy of the award be sent to the Ministry as
per rules.

K. M. RAI, Presiding Officer

w5 faoet, 21 wT=, 2001
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New Dethi, the ? 'st March, 2001

'8.0. 774—In purcuance of Section 17 of the
Tndustrial Thsnutes Act, 1947 (14 of 1947), the
Cen‘re]l Government hereby publishes the Award of
ths Central Government Industrial Tribuna!/Labour
Court, Jabzlour, as shown in the Annexure in the
Yodustrial Dispute between the employers in relation
to the management of Durg Rajnandgaon Gramin
Bank ond their workman, which was received by the
Central Government on 20-3-2001.

[No. L-12012(34193-IR (B-I)]

AJAY KUMAR, Desk Officer
1832 GI/2001—8

“as mesecnger-cum-cleaner.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Cas: No, CGIT'LC|R|114[93
Presiding Officer—-Shri K. M, Rai
Sari Yaswant Rzo Wairagadey,
Slo Shri Sunderls! Wairagadey,
Village & P.O. Dangar,
Biock Mobla,

2¢tt, Rajnandgaon, - . Applicant

Versus

The Chairman,

Durg Pajnandgacn Gremwin Bank,
MP Housing Board,

E Road,

Tajananagaon,

. .Non-applicant
AWARD
Passed on this 5th day of March, 2001

1. The Govcrament of India, Ministry of Labour
vide -order Mo, 1.-12012[34,93, LR. (B.I) dated
£-6-92 has refarred the following dispute for adjudi-
tation by th's tribunal—— )

“Whether the action of the management of
Durg Rajnendgaon '‘Gramin Bank in- termi-
nating the services of Shri Yaswant Rao
Wairagadey w.ef. 1-10-89 is legal and
sustificdd 2 If not, to what relief the work-
manq is entitled to and from which date ?”

2. The case for the workmen is that he was
employed as messenger-cum-cleaner on  daily wage
basis by the management in Dhangarh branch w.e.f.
1-10-89. Without  conducting any  enquiry and
seoving any chargesheet the management stopped him
from performing his duty w.ef. 1-10-89. No written
crder was given to him by the management in respect
to discontinuing his service. In this way the mana-
gement acted in vioclation of the rules and principles
of matural justice in ending his  services  without
#es'gaing any teason in respect thereof. Inspite of
severa’ reprosentations, the  management did not
clfow him to perform his duty. The order of the
managsement is illegal and therefore deserves to be

cueshed. He iz entitled to* reinstatement with back
wages.

3. The cese for the mrr~coment is that the work-
mzra was engaged . operarin op daily wage  basis
He was appointed to
nerform the duty temporarily in place of the workman
who was poiforming the said duty and was  placed
under euspension by the management from 6-8-88.
In this way it was stop gap arrangement for carry
mz on th~ work of messenger-cum-cleaner at Dhan-
garh brench. The regular appointment in the Bank
for anv post is dors  according to the recruitment
rules for which the vacency is modified and the name
is «ronsored through local Employment Exchange.
In the inctant case the appointment of the workman
was not done according to the recruitment rules, At
the same time, his name was not sponsored by the
local employment exchange. The appointment  of
the workman was for a temporary period and there-
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fore his services were discontinned w.ef., 1-10-89
legally, TIn this case the departmental enquiry for
disconiinuing the services of workman was Dot 1€~
quired at aﬁ

4, The management further alleges that disconti-
nuation of workman’s service docs not amount to re-
trenchment according to the provisions of industrial
Dispute Act 1947. The workman had never conti-
nuously worked for 240 days in a calendar year dus-
ing the employment. In view of all these Jacts the
workman is not entitled to any relief as claimed by
him.

5. The following issues arise for decision in the
instant case—

1, Whether the management has illegally  dis-
continued the service of workman w.e.f.
1-10-89 7 )

2.  Whether the workman is entitled to rein-
statement with back wages ?

3. Relief and costs ?

6. Issue No. 1.—It is an admitted fact that the
workman was employed temporarily on daily wage
basis as messenger-cum clewner by Durg Rajnandgaon
Gramin Bonk w.ef, 1-1-88. Hic services were dis-
continued w.e.f. 1-10-89. The workman has admit-
ted in his statement thai no vacancy for the regular
appontment to the post of messenger-cum-cleaner in
the Bank was notificd and his name was not spon-
sored through the loca] employment exchange, He
had not applied for the appointment as mes-enger-
cum-cleaner in Dupgarh branch of thte Bank. He
was not issued any written appointment order by the
Bank  For the regnlar appointment to the said post,
the recruitmment rules had to be followed by the Rank,
In the instant cese, no meudatory provisions of re-
cruitment rules were followed by the bank in giving
the employment to the workman for the post  of
messenger-cum-cleaner. The  workman was not
interviewed by the Bank for | seleciion to the said
nost.  His name was nat evep registered in the emp-
loyment exchange as h> has admitted in hiz  state-
ment. Without followirg the recruitment rules, no
person can pet employment for any post in the Bank.
If anv appointment is done in contravention of the
r~cruitment rules, then such appointmert i3 void-ab-
initin and therefore no person can claim his right
to the post.

7. The workman has also not been abe to apnrove
that he had continuously worked for a period of 240
days in the preceding 12 calendsr monthe from the
date of discontinuation of his scrvice. In view of
this fuct, he was not 1equired to be served with one
month notice prior to discontinuation of his ewploy-
ment. He was also not required to be paid any
retrenchment compensation by the manapemert,  In
this way the mancgement has not contravenced  the
movicons of Section 25-F of the Tndustrial Dispute
et 1947,

8. Tn the light of forcgoing reasons, the workman
is not entitled ty gst v regular appointment to the
nost of mssenger enm-cleaner in Durg Rajnandgaon
Gramin Bpnk A< claimed by him. For the apvoint-
ment to the said post, the recruitment rules have tg
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b~ strietly followed.  In this case, the workman
win's to get regular appointment through back door
entry which it not permissible under law. The dis-
continuation of the workman's service is in no way
illegal.

9. Issuc No. 2.—In view of my findings given on
Issuc Nn, 1. the workman is not entitled to reinstate-
ment with back wages. This issue is answered accord-
ingly.

10. Issue No. 3.—On the reasons stated above, the
workman is not entitled to any telief as claimed by
him. The reference is  accordingly answered in
favour of the management and sgainst the workman,

11, Cony of the award be sent to the Government
of India, Ministry of Labour as per rules.

K. M. RAI, Presiding Officer
af fgeelt, 21 @, 2001

&, &1, 775 —~wnfer faw sfuf,
1947 (1947 ®1 14) 3 aRT 17 & wgaew ¥,
T q@WT R &% A fear & waanta ¥ g
frfroret Tt gaF FAwET & dve, omg ¥ e
ataifrr framg & o g malee afimor
A, 1, GIAR F UE w1 AFNE w9 @, o1 w0
ITT KT 20-3-2001 %7 AT FAT 4T |

(6. wa-12011fo1/88-%F-II (T)f=rf Wk
-1
wori HATE, Yem wfesT

New Delhi, the 21st March, 200!

5.0, 775—In puwsuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government fhereby publishes the award of the
Central Government Industrial Tribunal Neo. I,
Dhanbad as shown in the Annexure in the Industrial
Dispute  between the employers in relation to the
management of State Bank of India and their work-

man, which was received by the Central Government
on 20-3-2001.

[No. L-12011/01/88-D-TT(A) /IR-(B-III)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL (NO. 1) AT DHANBAD

PRESENT :
Shri Serju Prasad, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1¥d) of the ID, Act, 1947

Reference No, 149 of 1991
PARTIES :

Employers »in relation to the management of
State Bank of India

AND
Their workmen,
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APPEARANCES :
On behalf of the workmen—=5hri G, K. Verma,
General Secrefary, State Bank of India Fm-
ployees Union,

On behalf of the management —Shre A, K. Gupte,
Authorised Representative.

STATE : Bihar, INDUSTRY : Banking
Dhanbad, dated the 2nd March, 2001
AWARD

The Government of India, Ministry of Labour in
exercise of the powers couferred on them under Sec-
tion 10(1)(d) of the Industrial Disputes Act, 1947 hus
referred, the following dispute to this Tribunal for ad-
judication ivide their Crder  INo. 1.-12011/1/88-
- D.IKA)/LR. B-III dated 10-1-92.

SCHEDULE _

“Whether the demand of the uadermentioned 3
workinen for permanent absciption in the
subordinate cadre of the Bank wifn 1etros-
pective effect is justified ? If so, the extent
of rolief payable to thic workmea may be
indicated ?

NAME OF THE WOREKMEN

Shri Lalan Ram.,

Shri Dilip Kumar Pal.

., Shri Rakesh Kumar,

. Shri Kailash Bhagat.

Shri Sheo Bachan Prasad.”

2. The present Jispute relates o> the demand of
regularisation of Lalan Ram aid 4 others in the em-
ployment of Stute Bank of India, Secretariat Braoch,
Patna.

3. The dispute has been raised by fhe Stuie Bank
of India Employees Union (Bihar State) by making
a demand to regularise the concerned workmen Lalan
Ram and 4 others, According to the wponsoring union
“the concerned persons were appointed by the man-
"agement of State Bank of India, Patna Secretariat
‘Branch on the dates mentioncd against their names
as under :—

:J'I.D.U-I!\)»—-

Names of workmen Dates of initial

appointment
1. Sri Lalan Ram 05-05-1983
2. Sri Dilip Kumar Pal 01-06-1983
3. Sri Rakesh Kumar 01-06-1983
4. Sri Kailash Bhagat 01-01-1984
5. 8Sn Shec Bachzn rasad 05.0.1-198.1

4, According to the sponsoring union the ubove
named employees have been continnovsly working at
Patna Secretariat Branch of Statc Bank of India since
their respective dafe of appointment. These appoint-
ments were made after interview were taken by the
then Branch Manager of Patna Secretarial Branch,
All these werkmen worked full time zt the command,
control and directicn of the monagement, They per-
form similar wark os is done by regular Class TV em-
[gmoyecs of the Bank but they are being a very meagre
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daily wages, Initially they werc being paid Rs. 7 per

day tilt 27-8-84 and aftey that their dady wages werc
rased and after 30-4-90 they were bemg paid
@ Rs. 17.50 per day although they were employed
by the management of State Bank of India but their
wages were being paid through pame-lender contrac-
tor set up by the management with effect from
28-8-1984 and these fake contractors were paid com-
mission @ Rs. 1 to 1.25 p. per such workmen per
day. This has becn done in order to aveid direct em-
ployment (o the concerned persons, The {ake contrac-
tor has been changed from time to time but all these
persons have been regularly performing the job as
that of permanent employee of ¢he Bank. Sach fake
coniractor namely M/s. R, K. Necgy, Narendra
Kumar Singh, Ram Ekbal Sharma set up by the man-
agement do not possess any licence under contract
Labour (R&A) Act, 1970 nor the establishment of
the State Bank of India Secrefariut Branch has been
registered under Scction 7 of the Contract Labour
iR&A) Act, 1970, The concérned workmen are en-
gaged in the job of messenger and also for supplying
of drinking water to the employees of the Bank which
‘s a permanent nature of job. Thereforz, in view of
the circular of the Bank after completion of 9 months
of service thiey are entitled o be regularised as per-
manent employees of the Bank and they should have
been paid similar scale of pay as that of permanent
employees of Bank doing similar nature of job with
‘he benefit of annwal nerement, accumulation  of
leave and benefit of contributory Provident Fund but
fhe management has deprived them. Therefore, the
spomsoring upion has raised the dispute with the de-
mand that the said 5 persons should be regularised
In permanent employment of the State Bank of India
Secretariat Branch and they should be paid arrears
of diffcrence of wages payable to permiazest emplo-
yees with effect from 9 months after their services and
other benefits like seniority, apnual increment, accu-
nflrulzi‘tion of leave and C.P.F. with retrospective
eflect’ '

5. The casc of the mapagement of the Bank is that
the present dispute is bad because there is no wlation-
ship of employer and employee between the concemn-
el persons and the management of State Bank of India
Secretariat Branch, Further according to  them the
sponsoring union is not recognised union by the Bank
nor the concerned persons are its members. There-
fo_rc the sponsoring union has got po locus-standi to
raise the dispute of the concerned persons, According
to the management the concerned persons werc never
employed by the Bank nor they were entrusted 1o per-
form the job as that of regular duties of subordinate
cadre stafl. They have not rendered 240 days of work
in the Bank in any calendar year, Thercfore, they arc
not protected under the ILD. Act and thug not entitled
to be reinstated. The management has engaped contrac-
tor for removing stagnant water from the basement of
premiscs of the Bank &g thers was problem of water
sippage in the basement of the said branch of the
Bank and the concerned persons were engaged by such
confractors for temporary period. The sald wark of
removal of stagnant water from the basement of the
Bank premises was of casual natore and whenever
stagnant water ceased fo exist the work of the con-
tractor also ceased. Thus there was ‘no comtinuity
oither in the engagement of Labour Contractor or is
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the work of any individual cmpmyee There was no
master and servant relationship betwsen the manage-
ment of persons engaged hy the contractors for me
job of dewatering of Fatna Secretatiat of the branch.
On few occasions the management of Palna Secretariat
branch has -used some persons even loitering or idling
near the preinises of the bank for specified individual
transitory work and whenever any oody was so utilis-
ed he was paid his remuncratica for fhe specified job

which also included payment of conveyvancss aliow-!

ance. Since none of the employeys workmo under the
Labour Contractor is empwyee of th: management
they are not enfitled to the remumneration or subs-
tantive absorption in the subordinate cadre of the
management and therefore the demand of the spon-
soring union is fit to be rejected,

6. Thus from the pleadings of the pastics it is clear
that the concerned persons had been working in ths
Bank but the real dispule is regarding the fact whe-
ther they were employed by the Bank for regular
and permanent nature of work or they were e*npioym
by the centractor for casual naturs of work of dewater-
ing from the basement of the Bank premiscs. Tt js
admitfed that in the basement of the Statz Bank of
India premises here was problem ©f sippage of water
and water used to get accummulated, According to
the management, the contractors were being engaged
to remove the stagnant water from the pramises of
the Bank but according to the sponsoring union and
the concerned persons for that purpose the Bank has
got three pumping sets installed to remove the
water from the basement for which other contracters
were efigaged. As a matter of fact the concerned per-
sons were doing the.job of messenger cleaning, dusting
and supply of drinking water as that of permancnt
employee of the Bank dozng the similar work but in
order to camouflage the real thing the mapagement
has set up fake contractors who were simply disbure-
ing wages to the congerned persons and realiced com-
mission @ Re. 1 to Rs. 1.25P. ner labour per day.
They never used to visit the Bank premises and the
work of the concerned persons were beina supervised
by the management of the branch and they used ©
work as per the direction of the Bank, Thug we find
that the concerned persons were working in the Bank
are nof disputed by the mapragement of the bank but
according to them they are contractor workers. It is
admitted that the establishment of State Bank of India
Secretariat Branch has not begn registered under Sec-
ion 7 of the Confract Labour (Rwuiutzgn and Aboli-
ion) Act nor the so-called contractnr possessed any
icence under the said Act. The vitel auestion % be
lecided in this case is whether there is relationship of
:mployer and emplovee between the management and
he concerned persons. The next question to be de-
ided will be whether the demand of the sponscring
nion for regularisation of the concerned persons as
ermanent emplovee with the benefita of rermanent
mployee along with back wages »nd ofher conseqven-
al - benefit is justified ?

7. Not let us see first of all whether there is rela-
onship of emplover and emplovee hetween the con-
srmed persons and the management of State Pank

? India, Secretariat Branch, Patna. The mansgoment
18 said that the concerned persons werg engaged by
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the coatractors from tlme to time for rlemovmg stag—
nant water from the basement of the Bank premniscs
but the manage:aent has not filed any paper to show
that any ccntracfor was engaged. The management
has alse not boen in g pmmon to produce any such
contract or agreeinent, between (e confractor and
e manac,wment nor they have fileg any tender notice,
qumauoa@ to prove that contracfors were engagcd
bv the manageme nt Admittedly, the management’s

gsteblisiment is not a registered estoblishment for en-
,,.,.f'rr:maut of coatras t Inbour s 18 reguired under Sec-
tion 7 of the Contract Labrur (Regulation & Aboli-
tion) Act, 1970. It is also ails mitted that so-called
con’racior Jo not possess any licence as required under
that Act. Althohga the mamgc:'.zcm hag wot filed any
documestary evidence reganding or contractor nor
thev have pmduc\,j any corfractor to prove that any
contract work was assigned to so-called contractors,
The management has also not fied a any wageshzets of
the coniracior  regacding payment of wages to the
concerned persons. As per the provision of Contract
T.abour (Regulation and Abeclition) Act it is the duty
of the princinal employer 1o supervise the payment
of wagss t ihe confracter labourer and in case of
any non—pay'ueni of wages the munagement is liable
to make payment of wages. Therefore, the manage-
ment was dufy bound to supervisc the payment of
wages to the concerned persons if at all they were
engaged by any contractor and for that there should
have becn wegesheets of fhe coatractor which should
have heen prodvced to prove that the contract work
was of casual natwre. The sponsoring union has al-
together examined seven witnesses fo prove that the
concerce] persons Lalan Ram and 4 others were en-
gaged by the maragement of the Bank aand so-called
contractors were fake persons and the arrangement
was only fn camouflape the real issue. The contrag-
tor was sbamc and not genuine one. WW-1 Lalan
Ram, WW-3 Keailash Bhaget, WW-4 Dilip Kumar
Pal WW-5 Shec Rachag Prasad and WW-6 Rakesh
Kumar arg the concernied rersons who have clearly
stated thet they wers 10t appeinted by any confrac-
tor nor they were the contract lobour, rafher they
all have been appoin‘ed by the then Branch Manager
of the Rark sometimes in the yoar 1983 to 1984,
They all have ofatzd that they come fo the branch
of the Bank to atferd daty 2t 10.15 A M. and leave
the ofiee afier abou! at’5.30 to 6.00 P.M. They per-
forme? the worc as alletfed to them by the manage-
ment of the Bank. They used to carry voucher, ledger
ete, from one table to anofher, oo to the anothes
branch with papers and cash. fotch drinking water
to the <@ and oficers, Thelr atterdance is being
marked in the Kuchcha regictered in the office of the
Bank and the so-called contractors only visit the bank
ores in a menfh whoe Aidkorgse the'r wages and oets
their commission from the bank, There is a head
iamadar ja the Banl who distributes duty to these
nersens evervday and they do similar work as that
rf the nermanent messepeers. In cross-examination
W/-1 has stated that he was doing the perdonal work
of the then Rranch Manacer R, P. Singh. Therefore,
he callad himt in the Bank, interviewed him and en-
gaged him in the said work, In cross-examination if
hag heen elicited that be is Class VIIT pess from
KPHS. Schonl at Numri, Frrther it apnerrs that
fromn the evidence of the concemed persnn WW-3
Fnilash Bhagat br hos filed certain papers which have
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been marked Ext, W-20 to W-22, W-23, 29, 35
series and 58 series and Pxt. W-31 series. iseslues
that he Qs proved soute uthor documents whicn have
been marked Ext. W-4u, 41, in cross-exammation this
wuluess have clcarly stated tnal water accummuiated
m the bascinent ot the Bank is exiracted ‘vith the
help of thrce mutors msialled by Ivi/s. Lucky Ivart
WLHOSE  empioyces 1am tuose lvotor.. vy w-4 Diip
Kumar Fal nas also proved certain documents which
have been marked Lxi. w-1z, 13. Suaturly W -5
Sheo Bachan Frasad hus aiso proved ceraln wocu-
meats which have been marked lgl. W-23 w0 25
aud Ext- W30 and Rakcsly Kumer anctoer coneerned
person has proved Ext. W-14 (0 Ext. W-18, All these
persons staled tnat they do their duues in lhe danx
throughwsut fae year except Sundays anu Holiuays., To
support thut these concerued persons work as Mes-
senger the sponsoring union has examined Shri Vijay
Kumar Choudhury wio 15 a castizer ni the said Baitk
and he has supponed that the concerned persons are
doing tac same jJop as tial of petutarent messenger
since long on permuneni nature of job. Shuilar is Jhe
evidence of an permanchit ewployee of the saia brench
of the Bank Shri K. K. Rajak. Thus apart fiom the
fact that the concerned persons have come fo
state  that they are working directly under the
control and supervision of the management; two
pmployees of the said Baunk have also come to
support their case. As ugainsi these evidence of
the sponsoring union the management has exa-
mined MW-1 Shri Sunil Kumar who has said that
he knows the concerned persons bui he cannot say
as to what sort of work they are doing. MW-2
L. N. Prasad who was Branch Manager in  the
said Branch from August, 1984 to September,
1985 has comc to say that there was works stag-
nation problem ii the basement of the branch. The
contractor was cngarced and the contractor labour
was engaped for removing the stacnated water and
such labourers were paid by the contractor, But
the management has nol filed any work ordar even
to show that any work order was given 1o any
contractor. He hus furher stated that he does not
remember if there was any tender paper in . this
regard for poving cowoacs job or for engagcment
of the contractor duiing his period, He has
'clearly stated {hat he cannot say the nam of the
concerned percons. The ' ext wilress of the nana-
gement is MW-3 Madhrlar who wns posted  as
AGM. v the sald bonch from 1991 to 1992.
The writ'en statement wa., Al d under his signature.
He has clearly siated that the conccrned persons
of the case were working 0 th, Sccreiduial branch
lof the Bank while he wus worling there. During
his tenure clccirical Muator Punsy was fited In the
said branch of the Bank [« ronoving accumnsulated
water and this ¢ i installad much caslicr to him.
The last witness of the management Shri A. P
Mukherjec who wrs nosfed in (the  Tocal head Office,
Patna from 1985 to 1990 as Desk GTeer, He has
come to sav dvring the re-ronciliation of the indus-
trial disputs a lctter Bxt. W-3 was filed by the Bank
in which it has been mentioned that the manage-
ment will provide chance to the concerned prisons
for permanent abenaeption in futur=, He hzs further
stafed that cirerlars were issred by the Berk invit-
ing applicatinnr from casynl and femporaly wor-
kers of the Rank bnt the eoncerned pepsons  did
not apply. Therefore, thev were o' couidesed
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lor permanent absoiption  but he has adoutied
Whdt ne was  never  poswed at latna Sccretarial
Dianea ghd he  Canngr say 4 NOUCEs Of  Cuaculars
weie  glvet 1o the coneeinsl persons i apply tor
pulnunent  wosorplon nor gucilais were publshed
in e geteral nows papel.  ble cannot  say i aay
appucauons  were  mvied jrom the concerned per-
sony or not. ‘Lhus lrom the own evidence ol
WIW-3 1t 1s apparent that the concerned persons were
working 1 inet branch of the Bank and for re-
moval of stgnant waier from the basement of the
bank premises Motor Pumps were mstalled. The
management has not provided any paper to  show
that any contractor .wuas engaged ior the job of
dewatering  stagnant water trom the basement of the
Bank nor they have filed any work orders to sub-
suantiate its case, On the other hand the concerned
persons as well as.two permanent employees of the
sank has come to say that they were not engaged
by the condractor for dewatering of the staganant
water rather they were domg the job of Messenger-
cum-Water boy and they were sweeping, dusting the
back premises. Apart from the oral evidence the
spunsoring union has brought on record Ext. W-32
series  which are mne sanctioned bills of the Bank of
diffierent dates for payment to Mls, Lakkhi Furniture
Mart for the instalment of Motor Pumping Set. They
have also filed Ext. W-33 to WW-33)78 debit slips
showing the Bank has debited hire charge of electri-
czl motor to the aforesaid Lakkhi Furniture Mart.
They have also filed anotber Ext, W-34 which is a
sanctioned bill dt. 1-1-93 for Rs. 600 as payment for
removing stagnant water through Motor Fump in the
wonth o Idecember of 1992 to M/s. Suadra Pati
Devi, Thus these documantary evidence coupled with
the admission of MW-3 it is apparent that for dewa-
tering of the stagnant water the manapement of Bank
has lured Motor Pumps. The sponsoring union has
further filed Ext, W-5 from which it appcars that the
orig:nal stationery department of the Bank had sent
201 pieces of Protested Bill registers to the Secretariat
branch of the Bank on 14-5-86 through Lallan Ram,
concerncd persons o, 1 describing him as Messenger.
Ext, W-6 15 a letter 4t 20-6-86 of Patna Secretariat
branch Manager 1o Circle Stationsry department
authorising Shri Lalan Ram to bring 4 establishment
repisters.  Bxt, W-7 is the conveyance charge paid
tq Lalan Ram on 12-8-86 for going to Kadam Kuan
bLianzh of State Gank of India for deliverylcarrying
chegues. Ext. W-8 s a letter dt. 29-8-87 of Manager,
Accounts to the State Bonk of India new market
branch authotising Shri Lalan Ram, concerned work-
man No. 1 fo bring weekly abstiact form, Ext. W-9
‘s nofc dt. 3-2-88 of the Mansgcr, Persoancl, Bank-
P57 Division of the concerned Bank authorising work-
mau Ne, 1 Lalan Ram fo biing 100 copies of Savirgs
Bank Pass Book frem the Manager. C.S.D. Ext, W-10
is payment of conveyance charge for taking cash
Trom the said branch ‘o the Bihar Vidhan Sabha Ex-
tension counter bv Lalan Ram on 8-6-90. FExt. W-11
is again payment of conveyanc: charge to L:_ﬂan
Nam on 9-6-90 for taking cash from branch to Bitar
Vidhan Sabha extension counter. Ext. W.27 s
Banrk's TTY. Card piven to Lolan Bom describing him
as nne of the member of the <l ty he werd o
21-8-86 Fxt. 36 to W-36/3 are the convevance charses
raid te Lalan Ram on differant dates for Bank’s work.
Smilarlv the manapement has filed Ext W42,
W-13, W-14, W 15, W-16, W 17, W-18 and W-37
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to 37|4 to show that the Bank has  deputed Dilip
Kumur Pul from time to time to do ceriain work
outside the Bank premises lor which he. has been
paid conveyance charges. He was entrusted to
carrying cash from Paina secretanat to Bihar Vidhan
Sabha Extension counter. On several occasions
simlarly Rakesh Kumar, Kailash Bhagat have been
paid convevance charge ror which Ext, W-19, 20 to
22, 28, 29, 31 sevies which are in 55 pages are Peon
Book showing that Kailasb Bhagat hay worked in the
branch record room to issue and receive clean cash,
voucher from officers, employees of the branch bet-
ween the period of 20-1-90 to 18-1-92. Ext, W-35
to W-3516 ate six conveyance charge voucher mak-
ing payment to Kailash Bhagat and Ex:. W-38, W-40
and W-4l are the letters and orders by which
Kailash Bhagat was deputed to bring Banks transier’
scroll book boxes of drafi and supply o vouchers.
Similarly the sponsoring union has filed Bxt, W-23
24, 25 and 30 to show that Sheo Bachan Prasad was
also deputed by the Bank to do different job of
Messenger on ddlctent duics. Thus the documents
discussed above Clearly prove that the concerned per-
sons were doing the ;ob of messengar regularly in
the secretariat branch of the Bank. The manage-
ment has taken a plea that the Bank used to cngage
some persons loitering and idling pear to the Bank
to do certain work cutsidz the Bank for which the
Bank has made payment cf coaveyance charge etc.
This plea of the Bank is ridiculous childish and no
prudent man can believe such plea. It is totally
absurd and the bankrup'cy of the knowledge of the
management of the Bank which has taken such plea.
It is very hard to believe that Bank will hand over
cash and important papers for carrying from one
branch to another branch bv some loitering and
idling persons, Therefore, it is apparent that the
Bank has been taking work of messengar from the
concerned persons. The management has filed
attendance register of permonent employecs o show
that the name of the concemed persons do not find.
place in the attendance register of the staff maintain-
ed in the sajd brauch of the Bank. They have alwo
filed the ledeer recardine payment of permenent em-
ployee to show that the concerned persons have not
been paid through ledper. Tt is not the case of the;
sponsoring union that the concerned persons used
to mark their attendance in the attendence register
of the Bank nor it is their case that they were being
paid through as they wers made pavment napes 25
that of permanent emploveee  Their snecific case
is that their attendance 18 heing _marked by the
management or some kuchrh rewster and they were
being paid through wome fake contractors. Therefore,
the documents filed by fhe manacement is of no n<e.
The sponsorine umion hse  filed vet gnother Fxt
W-3 which i the letter of the Banli _qddrcs*}?d‘ o
the AT C(C) Patna at time of conciliatien of indns-
trial dispute in which it h~s been admitied that the
concernad persons have worked  as crrnal Jabout
during 1983 tg 1985 for more than Q0 days but less
than 240 davs in 12 ealendar rn(‘mﬂﬂ” B'." they
remistered themealves far consicrration for

have naot es fi atio
absorption  in the Rank service 1n terme of cirevlar
nf the Bank  Therfare fhev were unt ealled  for

RBonk wil! pive  them

i i i At the
interviewr in fent 1ORS Pm o _ . k
chance ter A=near them in Tuture inferview Thu:,
from the Rank’= own ~dmission it ta  amparent tha
the concerned nersons wvere worline hetyreen 1983

lo 1985 for more than YU days in a calendar year and
ds per e cuciur ol the saask they ought 1o have
bven called {or mierview 1og absorption iu the Bank
Vb Wi manageineni has oot wied any document to
SNOW el LG CLGWAL wWds brougit 1o tie nouce ol
ing concerned persons and they were iniimated to
got themscives  regsiered for the mierview. It s
not dusputed that  he Bank has & circular that a
person aowsg casual work for more than 90 days
has to be given opportunuy to be absorbed in the
permapent cadre but the maunagement hag not given
aiy opportumty to the concerned persons. Thus
Lom the matertals available on record I find that
the concerned persons were actually engaged by the
managerseil aud they were periormutyg the b of
Liesseuger butl in oider to camonfiage and hude the
real issue the mamagement has tried to brand the
concerned persons as  contract labour and as a
mavier of fact the contract was totally shum and
camoutiage io hide the real issue. If we lift the
veil and peep inside, the real thing will appear and
it is clear that the concerned persons are the em-
ployees of the Bank and there is relationship of
employer and employee between the management and
ihe concerned persons.  Xurther more, in absence
of the regisiration of the establishment under Con-
tiact Labour (Regulation and Abolition) Act and
the licence of the so-called contractor the concerned
Qorsons must be treated to be the workmen of the
piincipal employer ie. the management Banpk, In
order to support this contention e sponsoring
union has placed reliance in the case of United
Labour Union which has been reported in L.L.J,
Pait I -89, The management of the Bank has sub-
mitted that since the number of persons engaged by
the contractor was less than 20, therefore, the Act
is not applicable and to answer to this contention the
<pousoring union has relied apon a ruling of Bombay
Hirh Court, Nagpur reported in 1986 Lab. L.C, 204 to
show that the registeation of establishment and
licence 1o the contractor is must, Yet in o her several
even owr Apex Court has seltled the prinriple that
in absence of licence to the coniractor and regis-
tiation of the principal emplover the contract labou-
rers shall be deemed to Be the workmen of the

principal employer.

8. Thus from the discussions made above I find
and hold that the concerned persons are the work-
men of the management of Secretariat Branch of the
State Bank of India.

9. Since v have found that the concerncd persons
were enpaged by the management of the Bank as
contract labour on daily wages and they were per-
sorining the job  of Messenger-cum-Water boy and
weie also cleaning and sweeping the Bank premises
on permanent and perennial nature of job for yvears
together right from the year 1983 ond theie is a
circular of the Pank to absorb sech casual workers
whose attendance is more than 90 days in a calendar
year. Therefore, T do not find any reasons why the
concerned persons should not he regularised in the
permanent employment  of the manaeement of the
State Bank of India, Sceretatiat Branch, Patna. Rather
not to order for regularization will be rcal exploita-
tion of the concerned npersons 2nd unfair labour
practice by an institution like State Bank of India.
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Therefore, I find that the concerned persons are én-
titled to be regularised as permanent employee of
the Bank ifrom the date of referemce ie, 12-12-91
without difierence of back wages because there is
no evidence before me that the concerned persons
are idling or they have not been gainfully employed
somewhere else; but they will be entitled for incre-
ment as if they have be appointed from the date
of reference te. 12-12-91 and they will also xet
seniority from that,

10. In the result, the
dered :—

“The demand of the sponsoring Union for re-
gularisation of the concerned persons is
justified and they are entitled for absorption
in the perinanent employment of the Bank
as Class IV cmployee as Messengar-cum-
Water Boy with effect from the date of
reference but without difference of Back
wages. However, their services shall be
reckoned from the date of reference i.e.
12-12-91 for the purpose of seniority and
incremeent,”

dt, 2-3-2001

following Award is ren-

SARJIU PRASAD, Presiding Officer
75 faeel, 22 WA, 2001

w1, Wl 776 —mEntnE  faig e,
1947 (1947 &1 14) ¥ Q1T 17 & <@ ¥,
Fflr goee g mtafes o % & s
% dag frderal W gl wdsd ¥ @, sady ¥,
fafase st feme & &=l gwTe shafies
gfimwor (53 rawreEw A9 F 99w wwrfe
Frr & o Y avET FY 21-3-2001 FY ATw

AT a1 |
[@. ua~41015/4/97—mE sz (d-1)]
gon wme, $ mfwwrd
New Delhi, the 22nd March, 2001

S.0. 776.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award of
the Industrial  Tribunal/Laboyr Court, Jodhpur as
shown in the Annexwie )n the Industriaf Dispule
between the employers in rclation to the management
on Thar Anchalik Gramin Bank and their work-
man, which wns received by the Central Government
an 21-3-2001,

[No. L-41015|4]97 IR(B-D)]
AJAY KUMAR, Desk Officer

HAET
atfis faama afewor ud =59
TS, WYIgY
fyzsrefyy wfewrdy —-aft w@R FTATT WO, W),

Ty, &, uwm,
gy &Y. fa. #, ——s8f97
QTR IHNE I sy wWigmavr S gormr 4
gafas e % 1-54 welftr, g |
.1

W W aww R 14, 2007/%0 24 1933 1693
AT
qre wiatas apfiw 8% 2w wEtTY -5 4 R,
afm'g'( . oAyt
gufeafg
(1) st Y sire & = &y, &, qfegr
gfafsfa 3w
(2) =wardf #1 A & s« ==xRWMT ATy
" wfafafe 9y,
afufroir

faaid : 27-2-2001

Y HArx Ay 3w Af gt 7 e

wlgyamt B 01-41015/4/ 07/, e, (dr-1)

fe#iF 26-5-97 & fomr faarg aed wfafqdn e
wrgrs w Afeg faar § e

“Whether the action of the management to Thar
Anchaiik Gramin Bank, Jodhpur to giving
pay scale of Rs. 900—2680 to Sh. Parmesh-
war Prajapat, Steno-Typist (English) from
the date of implementation of NIT Award
dated 30-4-90 is justified ? If not, to what
reliet the workman is entitled to and from
what date ?” .

stdf & wyd Hvaa Hoag alewlay foyr &
fie aedf & gl 2 evdfoer (sifY) Ww-]T &
93 7¢ faWT® 11-8-88 ®1 A @Tr 1140-2250
i fosirs 23-7-88 & wied gf, fawi® 1-0-88 ¥ Faw
STAWT 1440-2250 & "arfaq FIHC 1400-2600
ar wE, gareft & wet @Frd odaw ar I gaer -
1400-2600 aY A 1 wardf & et fofr o &
T4 AT FWAC 27-3-91 F Atdt A Ay vFwer
1400-2600 & 900-2680 =7 o1 ot f5 aredf afy
werawdft 3Y owdr wowedr ¥ edey rIT Toqd
atft @Y 5 oA F1F Wit fre anow 4 af
gtar s o Ay i Atlee four a0 wadl dears
§oawy ware A e S BEY o 3 e lE oo
17 srafima arder Yo wialied 1976 % 139 w0
e w1 F wesTe o swlagnn AL 9% 10-
ae[7ofzmx, wre. v, fawis 17-3-80 F 3o w3y
T 5T & @I A R vroewewEie ¥ ey § e
fratfr & 1 9rdf &7 A 900-2680 sir fv wifyss
forfum &7 Aan stmern g, wwl Fraller sro o of)
ardf & Jewr & o wYR wo St 0§ A owde F
o H owrbr @1 & fRogndw fewiv 27-3-91
w1 owrter o wiafade & oF wewrg & oanff &
Auet g frafeor @39 sfamr 1400-2600 § frar
srd 7 et F A ¥ ¥ wA & wf ofr wwr
TR WA wH syt ardy &y fraed sed

ATt w7 A K FaTw SGT K gL wA oy &
fa ardf #1 @47 enffuer & gq o 1140 ¥ 2250
At e Waer ¥ ATE 23, 1988 ¥F Frifri
# ml & wwnx fedwe fae o, defre avfvor &5



mfafrur, 1976 ma wiw wer ¥ Iy
vstee fofasr e (rdvitner dmwaE) feer 1989
& g oardt ar w2y arfier &g dav AT 1140-
2250 Ft faei® 1-9-88 ¥ TANHY FT 1400-2300
T wg wq fwowdf gra AT ®T A 1400-2600
Affe oo wr & A7 # fa olEaw W famiw
1-9-88° ¥ 3T L@ 1160-2360 =Y  TRIIT
FEATT WA 1400-2360 T TF 41 9 HOHT
¥ feil% 22-2-91 F gl & s fuaf 1-9-87
% qerg adt Prd wd aft @ S faqf o
glta ¥ Ay d% & AFHEH W 94T AN ¥
for faur v & Aar wimss fafgae we sl
wfare frfes wa offes wd w2 99 W
aryss aw & falyr s el Syfoy s avifee
qUT CRAWHC g W anT g, Afm b A
foiferr o349y arifoez (wRT) & uz e gd o Lamee
wre viafrs welyr % (wdwd gg) Fraw falees
1083 ¥ falmyn QwT-3(3) T aufy § oA @
eralez o wg o ffeaa & agd Boiga Ui wen
¥ owyy wmialvey anfl Pefr ot s mEale mwas
R CI AT SY e S G e e i R i B | M A R L
240 adfver gxfoss 3% & & wen § Aifee
g i w1 wres wwe & e JEYCR s
fasmem motd & wgr wedf A Fgmae Trodw F fRaw
fadrr = A fact 0@ & mw o weff #Y zg @i =AR
do#y wo mwEd ¥ feoundt & dw T ady
ey S wen goEre & /AT ¥ (o featfa §
ardt v Sl we Aufon & aww P o
W R aar we Wims w1 =dier ¥ owd o
sl ae T B own EAET et wme waw ¥ fou
woe Boay B oune 5o wandt ave wmden aveilas
phossm T o WTRT NV F T
Ciotorrrt ST YTULT T AT 900 ¥ 2680 ¥
T 00T WD D wwsd § oadr ga waer A
Coorow wraar § oo wedt A dAfae R o gar
Coh s & oarg ol gt dt ¥ owdy wnf § & sy
VIS e ad S G I LR TR E TG St
Aree s T # owie fatr weaw s €0 ® wA-
wmy ATAT Wi WS AV WO W He R Sl g
st wne § owar o & Beowedf =y fghe
wer AAr enSfies & ux o @ owd Y wed g
Az @4t waam w@2qr Al Fww gv wff #v wl
giAt g mawr Fae weF Gt el wv sl
=y wegs feur 8 el afeeer & wod wdY Py,
4 alm ARTeg BV WA wy A Ao o owk &
gt W A A & fw e s wmer wee e
i ad )

qrdf T owad whiwd ¥ aE T owd s
i Seg frat forgre wardt g farez = ok
st A AR ¥ aworaa A R w@Ad T

“r
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favr e T we afqfsylr geo ey & o8 0
gRT A osve ¥ Mytwes gEnt @y @ afe-
T qegs A owd o

A FAT el F Taarr wiifefaro £ age g4,
qaraey 7T sy frw o

wrdt & v ahifals & a8 se@ 0 gu
Fgr g T wrdf & frgfer = anifor & v oo
23-7-88 & 14T T A ot 11-3-88 @Y dAw
FATE 1140-2250 § 3T 747 1-0-83 ¥ THr AqH
T W IMAT FTT gY 1400-2600 PRy wAT
i vt v Gorr o wrd s @nd B Rvd ol
vy fd fome #Y§ wig far 27-3-91 & waw ¥
Nt w JYw OCREATT 14002500 § 900-2680 FT
fowd A 0 aral v oraedt & L vt deas ¥
TSR A Aawarg @ wry B ot & omedf
wOATA 900-2680 A T owwes ffa s &Y aaw
WA g, T4 Aty we = wi 4 war oardl F
Aop o ot FAS Te oy w5 5 oS O gty ¥ owd:
feas 27-3-91 T WA A4ES wFEOTH AR
fiafed 1400-2600 3% 5T o & avdr w & o

wardt &t afais & ad mgr s go
wgc & Fn oavaf & wg Ty a4y arg w47 &
il ardf & uws. Wk, @, marg ¥ wir wom-
qeaTT gror maer AR & Prr et Yva ogawr
& wmrn A Emee & a0 oy d, . owi,
. ootE 30-4-90 FH1 oSE AT AT UF 1-9-87
¥ osppedy WTar g4t oardf Wy T 11-8-88
#r 9f, e 22-2-91 F AT HIAK W
grar sy & fedow g &6t @Y
four et @Rzl o arivew X9 faloe wx
LEET ¥ ogwEa BA i F AR W
AAT 20-3-93 F IR ¥ AgH wdWW  UAISH
orowEw I W Tere fra Dy oAt 8 g
qeer Wit g § v wg oW wd fra & T &fea
gar Broe % #eor Gdfve @ 3/0 d vl DR Wy
Dulyee A Bie w§ waipe § owe aral wred v
HAEYLZ AT LA AT 1 AT AIET O oL ML,

A, w42 1976 W T 17 A WIT wanw &F

matert A Avr Fratow FroowiTacc § 3 woka
F rzgowrdt s o Fextioe v e &0 wg WY
g8 fror & Ta B8 sdeeve w1 & o fear ¥
gfivee & wedn w0 § o A7 e Wil ¥ A
WAt FE wE er CE w0 Waad qdb st
F Wi rq ward Ao fEar wE o

A5 ast oy oww fEw

dt T oweYy wir-TA B Pz ¥ oy % fr RO
oygx frafer fawls 11-8-88 Wy gf @t qw
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weAy zrifuer % g ue gd ofY, Iw aw A wad
1140-2250 w3 oy, eidrs aeftor Faow faar
qEHET AT & faw wer € AT @ s T s A
fraviss # gf &va wamr % &% dmw wTd Frad
YT & fao Fang e % e ar gaw gy a4+
frzdss & wisl, 1991 ¥ &Y oY, I F5 FA A
ar &t waw fro o an, fom frm Aswa faur
Tt fam Toardss g @ #wrew fmy an, daw fanise
Fr 49 faorg fawr samr 43 o fefay & 15 w8
g1 ug A wdy & fa wdEtaree ardfier & oATT
#1 vl vt fqaqr g, &fs, #0ee g @4
a7 zrfure w7 uw A dxw owwAT @ oar @Yy 8
qt af uar w8y, @At gl F gg w0 w0 frafa
waFT qarAft &1 wEm w3y faar ar

fausft % watg awrwAw & 7 owqa Wr-ya
1 fovg & war & fF vesweww & foor fadw fr3
g Fuv A Fd AT & w'n v-y afas e
TIE FT w7 wRW 2 | vy amaifee mfawe
# orfafeoy ® ogga g wEfwe g 4w
(Fa=T 1) Far faud 1983 wep @ @ st oY
71 Fruw rq % axelrs avfor &% wfafas, 1976
B GTA 17(1) & HET AT HOOTT F G HAL-
gur g7 Wit fam Gimewe dad oA wdl &
frerg @y 2t & fawwr weamg war el & fowar
BET §, Us. WiE. Zy.  Uars @ Ard § ager sidf
F A7 1400-2600 # #&f wr 1\ @7 w4 & fw
ardt 1 dqw ux. @gre, . wAE F a4 F 900-
2680 AF A Wastr ¥ feaifer we frie g T0E
o, W, Tr. umie & dv d. 4,428 & wWAGW
A7 LA ¥ THATw FAL F AT 9T 22-2-91
% qfvga Y & agw  od @Er w0 QG
F73 ¥ fRdw adre AT &F #=r Ty fed 4
foad aare aeff & ug w7 faalew &= g agw
Hadar wArT «r g A7 fawld awt Haen & oame
@dy mifaee #1 Ty frag svawrd qar o fgye stiat
fadform ar, varav-1 ¥ 997 § ¥ @y ud @9
erifyez 4T 0 Aten §% & fAfes wr Jmwfeu
¥ owHER A Tal 8, WATE A% 0 RAmeT
qreandsr uwe w41 § #ifF gl =2 ey &
qx g7 wrdve # owX wAw § fFoma. owrd. &Y.
e % A & wdt ®r afwean 1 fwator sy g
for sy, anft &Y fRafae % @ oo &
e AT w80 4 gy Wg qeEm & fedwage
TET-HTRT & wARw g madar faifeg f af
ot

wareff FY T ¥ @ miafas ey dF w@TE
afag W[@a 1983 ¥ Wit = Afy Tw o AL
foak wadlsT 7 78+ & P Aezw]] ndded,
PRwT Tvg FamE oE of g & du-3 ¥ owEre &
1032 GI/2001—9
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g feEd o Aol # Fafed sy qatw
gt g fomd warfai # RO § @fore was
0 #fwy, Wi wad Fww Awae F(faw
FA% A TTEIE, WANTHT AT @qy  arafies,
IriAT W #A@eC wifg v =mwiar owmar @ o
Far  w@ar erifess #1 wfaETr o7 S § Adf
RUTaT waT & | wwd ¥ gy garfoA § fe o ot
Fouq. smEk. . ugrd F gy qeg-aeaTe AT
griter a5t & fad  frgifes 377 wgawt & na4qie
AT T T o1 WY ff | 7w qr #E fraw T
g & og. g, . ward 30-4-90 ®wr It gar
TIT 1-9-87 & WWTET W1 Tq7 UF wndl &v faafE
11-8-88 %7 g o1 | qarady 9T SUasd 22-2-91
F WITT wTER & qfere ¥ @4y ovifae w1 aataE
% fafes 74 Owfeqr F guwr wET TAT O
ag @eg oY warfow ¥ 5 A, we, AL uatd &
AT it w1 femvma T o § fawd oyl w2
F A 44 gur 3 qar ot W g ¥ e
Y faar &, vq aew ) wrdf & @frwe fear § fw
RATET e & gATae AT gfafeq war 99
famar & qar fafaw, Ffwar o @Farec ardfes
F OF 31 9T ®aar & 1 @ ¥ g6 mdt Ay
afa Fam oo § qeex Gt & 3/3 § fales a0
anfEgr &1 Gt ¥ affgm ¥ wa owdf mfgwrd
* AT KT QT gl &Y gwar | fauedy & Targ W
T qed 1 eNFe frar § fF ar awre w71 5.
HTL. 1, UFE 1976 FI G 17 % agd Wild AT
T FRL-AAT 9T FI Rl frdweae daw T
a9t & fAaw arp @ § a1 sdl wRw ¥ aga
qraf &1 &q fruifer fear mar & ) gqarget O
JOey TR U4 wifgs AT § ag o § fw
faarr 22-2-91 & oftrd F qUU ATE LRI @Y
U, AL &1, UaT¥ &Y A s & fadw fad wd
foreds agT & wrdl &1 Fqq waar & T q9r wY
faeiwfaal &1 3T & & A7 WA " ¥ U
FALY ATE T FAST F HATT TT 20-3-93 W7
aand (T gfn ud g frwrg &%) wrea
TR & dHRAT @10 ag fadw s fear war & B
faq sHwtfat £ &q7 xaEaT §  Usa-AG 4
uq. WIS, . uAe F FNOr K dFaqT ¥ gl
g 9 IF AT qaret AT iyt £ wf
frrat @rer Wt wrdt wY fgar w4t § g3 A0 A H
grft #1 ®1§ AFAA A gAT & 1 w3 RQ ww
s #Y 30-4-90 & FIT AHAT 900-2680 faaTAT
sr 3fad g F

7gt 78 ot IsvAAm § fE FqT AAAT FToIFG
qraaT arAt ¥ sufrana AAfad ¥ wegw fear §
T ®T FIT |AAT & aqrger § ag faaw safyamg
FoH W wiere 7 A & ¥ www gfiow &
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AAR ¥ A IO StH =1Ed 0 wT T HaT a7
S C I B i e 6 Mt B P A LG LI

iAo

ya: ag srlafmin fear s g f owmdt TRy
ST G AN WEAAT ST F07 giAber qrevor
% T-54 wEArTeT, SOy &1 wg wiv fioTr
ST HEAT  000-2680 UT, e, &, warE [&AF
30/4/90 & faerrs wrd, sfam vF g W 1 owT
srat #1% TrEe oAl fadtww oavA s AT nfaarl
AN B

g yfafavin 1 sswemd Safw AeRr Tf
faeeft wmp wawrr &1 96t fRAT WA
TRTE TR AT, AT

af foe), 20 wE, 2001

FLAL 777 ——straes  faavg wlafaam, 1947
(1947 =T 14) T €97 17 & sAReT ®, T
AOFTE ST ANY 2 & WA & A4g
famrornt o TE adFTr @ A, wAEd o fafss
srEfer faare e aoer Ao sfgsror
dws & o=re a1 gpifma AT &, S @y R
¥T 20-3-2001 FT T0A FHT 97 1

[@. m7-40012/89/2000/ wrE 51T (¥7 )]
FAGT AT A, FEE wAAT

New Delhi, the 20th March, 2001

S.0. 777.—Ia pursuance of Section 17 of the
Industrial Disputcs  Act, 1947 (14 of 1947), the
Central Governmient Jercby publishes the Award of
the Cueatral Gevernment Iudustrial - Tribunal|Labour
Court, Chennai, as shown in the Apnexure in  the
Industrial Dispute belween ths cmployers in relation
to the manzgement of Gunerlal Manager, Tclecom.
and their workman,  which was  reccived by the
Central Government cn 20-3-2001.

[No. L-40012(89-2000-1R(DU)]

KULDIP RAI VERMA, Desk Officer |

ANNEXURT

BEFORT THE CHNTRAL GOVERNMENT
JNDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNALI

Tuesday, the 27th Tebruary, 2001
PRESENT :
K. Kuriliikeyen, Presding Officer,
Industrial Dispute No, 15/2000

(Tn the matter of the dspaie for adjudication under
section 10¢1) () and sub-tection 2(A)  of  the

Indus‘rial Disputes Ac( 1247 heiween the  Claimont

and the Munagerient, The CGenersl Manager, Tele-
commumicalions, Chenuai.)
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LIART Ll=--3EC. SULJY -

~ BETWEEN
Shrt A, Ramnakrishnan .. Petitioner|T Party
AND

The Geoeral-Manager,
Telecommunications,
Chennai.
APPEARANCE
Tor the workman.—M]|s, M. Gnanasckar and C.
Premavathy, Advocates.
For the Management.—Sri R,
Addl. Central Ciovernment
Counsel,

REFERENCE :

Order No, L-40012}89,2000]TR{DU) dated
30-5-2000, Government of India, Ministry
of Labour, New Dclhi.

This dispu’c on coming up before me for final
hearing on this day, the 27th February, 2001, the
counset uppeuring on either side are present along
with II  PartyManagement. The I Party workman
is not present.  He is called absent. The counscl
on record for the T Party workman represents to the
Cowt thai the 1 Party workman never lurns up to
give him instructions to proceed with the enquiry in
this Industeial Dispute, mepile of his so many re-
ayndzr, te him and hence. be reports no instructions.
Hi: hos made an endorsemient to that effect on the
Vakkalat given to him by thc Workman/T  Party.
After considering oIl the materials available in this
case, this Trihunal pass the following 1

AWARD

Vhis referenge by the Central Government in the
cxercise of the powers conferred by Clause (d) of
sup-tection (1) and .ub- section 2(A) of Section 10
vl Industrial Disputes Act, 1947 in respect of dis-
pufe between Sri A, Ramakrishnan, Workman and
the General Munager, Telccommunications, Chennai,
Monagement gs Schedule appended to the order of
rolarence,

. .Management|1I Party

Kanniappan,
Standing

The Schedule 1cads as {ollows :—

“Whether the demand of the workman Shri A.
Ramukrishnan for rcinstatement with back-
wages by the  Management of Genernl
Manager, Telecom, Kancheepuram is justi-
fied ? If so, to what relief he is entitled 7"

On receipt of this reference, this industrial  dis-
pute has  been taken on file this
tribun.d 27-6-2000 as Industrial  Dispute
No, 152000,  On  receipt of the notice from
this Tribunal, both the authorities appeared with the
respeetive counsels and filed their respective Claim
Statement and Counter Statement, '

2. The averments of the Claim Statement of the
L PortylWorkman are bricfly as follows :—

The Pefitioner wos appointed as casual mazdoor
on 17-1-1985 and he was engaged as casual labour
end prid daily wages of Rs. 6.50. The Petitioner
has been continuing the work with the Respondent
has put in 1302 number of days of service.  The
Petitioner’s services were terminated on  25-3-1996,
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The Pelitioner was getttng Rs. 60 per month at the
time of termination. The Petitioner was employed
in the Sub-Divisional Engincer Groups, Kancheepu-
ram at the time of (ermination.  FHis service has not
bren regularised so far.  There is also a scheme for
casual labour (Giant of temporary status and Re-
gularisation)  rcgarding  regularisalion  of  the
casual workers. The Petitioner was not  granted
temporary status in accordance with the Scheme, The
Potitioner has been denied  employiment from the
year 1995, The Pelitioner was informed that he
wili be lheu back o duty  after short tme, No
reason was- given for termincting his scrvices by the
Rospondent. The Respondent failed to follow the
principles of natural justice. No enquiry was con-
Jucled nor the Petitioner was given an opportunity
b:fore his services were discontinued. The Petitioner
vy waiting for orders. from the concerncd authority
regurding his rc-engagement.  The Petitioner had
not received any ordeérs and he was not taken back
to duly so far. His services werc utilised . for the
regular work and the work performed by him was
of perennial in nature. When the work and neces-
sity to cngage the Petitioner continuous, there is no
reason ot justification for denying employment to the
Pctitioner.  The Petitioner should have been made

permanent.  The 1epresentation made by the Peti-
tioner to the authorities failed to yicld any result.
The Supreme Court has declared the Telecommuni-
cation Department, »5 an industry in one  of  its
verdicts. The  Pelitioner has put in more than a
decade continuous service and the termination of
service is violation of Section 25F of the TIndustrial
Disputes Act, 1947, He was not given any notice
of comperisation in terms of that section. The ter-
mination of the service without any notice or com-
pensation is ab initio void and he is deemed to be in
continuous service and thercfore, entitled to be
rcinstated with all other  service benefits including
arrcars of backwages. The Petitioner ought to have
confarred temporary status as per the Scheme  and
further absorbed the Petitioner against the  regular
Group ‘D" post. Not  doing so is illegal and arbi-
trary. The aftempt made by the Petitioioner beforc
the Regional Labour Commissioner for an effective
settlement ended in a failure. On submission of the
failure repori with the Conciliation Officer, this re-
ference lras been made in this Tribunal for adjudi-
cation for this industrial dispute.” Hence, it is pray-
cd that this Hon'ble Court may be pleased to pass
an award declaring that order of termination passed
against the Petitioner is illegal and arbitrary  and
consequently direct the Respondent Manag. ment to
reinsfate the Petitioner in service with effect from
the date of rcrmination and further direct the Res-
pendents (o pay all the arrears of back wages  and
all other attendant benefits, ’

3. ”_fhc averments in the Counter Statement of the
Recruitment|1l - Party Management  are briefly  as
follows 1 —

The TI PartyManagement (hereinafter referred to
as Respondent) denied all the allegations contained
in the Claim Petition of the Claimant|Petitioner  as
fulse, incorrect and unsustainuble. The petition  is
not maintainable cither in law or facts, hence should
be dismissed.  The Petitioner was engaged by the
deparfment fo carry out digging  drawing wires and

laying post and for cther casua] works on  daily
tuted wage basis, The department used to engage
the Pclitioner as and when there was work. Scheme
calied  ‘Grant of  Temporary  Status to casual
Jabourers’ was introduced in 1989, The esscntial
conditions for geant of temporary status is that (i) the
casual labourer should huve been cngaged prior to
31-3-1985: (ii) they should be currently employed
on the date of implementation of the Scheme 1.
(-10-1989 and (1ii) he sheukd be put 240 days con-
tinuous service in any one cof thc preceding ycars
prior to 1-10-1989. The Petitioncr was directed to
‘oner did not fiulfil @il the aforcsaid mandatory con-
ferment o Temporary Status. The Petitioner  also
furnished the servive particulars.  Since the  Peti-

tivnzy «lid not fu1All all the aforesaid mandatory con-
dijoners, he woeuld not be granted TSM status. The
service porticulars  produced by the Petitioner were
serutinised. The muster rolls vhich the Petitioner has
monbioned in the service certifiente as authority for
engagement for work, were verified and found  the
name of the Petitioner was not in those muster rolls.-
Ihe Peationer had nroduced fulse service certificates
witlt g view to get  benelils like regularisation etc,
trom the department. The Petitioner has not work-
ed 240 days in any of the years between 1985 to
1991, Sinc: the TSM is the pre-requisitc  for regu-
lwrisation us Group ‘D', Uie question of regularisa-
tton is ruled out in this case.  The Petitioner’s ser-
vices were terminated sinee there was ho work., At
the tine of teyminotion of the services of the Peti-
tioner, the department has not been declared as an
industiy. Henee, the geestion of applicability  of
Industrinl Diepute Acl dovs not arise in  this  case.
Morcover, since the Petitioner has not put in. 240
days of service in any onc vear, the case is, prima-
facie. devoid of any meriis to be considered by this
Tribunal under Tndustrisl Diputes Act.  Hence, it
deszrees oufright rejection.  The Petitioner bas not
cewme forvard wih clear hands and therefore, the
petifion has to be dismissed. Hence, it is  prayed
that this Hon'ble Tribunal may be pleased to dismiss
the petition with exemplary costs,

4. When the matter was taken up for cnquiry, the
counsel on cither side were prescnt. The Petitioner|
I Party  Claimant is not  present.  The II Party
Manzgeneni|Respondent’s  vepresentative is present.
LL=arn~d counse?! for the Petitioner|Claimant informs
the Court that inspite of his repeated reminders to
the Potitivner, he has not turned up to give  him
imsroctions to proceed  with enquiry in this case.
Henee, he iy reporting no instructions from the Peti-

toger|T  Party,  Accordingly, he has made an en-
dorzemiont on the  Vukkalat given by the T Party|
Claimant,

5 Under such cireumstances, in the shsence of
nrosceution of this dispute by the Claimant, there is
no necessity to go intn the merits and demerits of
the clim of the Petilioner as referred to in the
Sohedule of retersnee s un indoctrial dispute, In
the abaznce of he Cloimant and his failare to give
in~froctions to the couneel on record as it is report-
ol by (e Jearned counsel for the T Party|Claimant,
it denaotes the Petitioner iy not interested in prosecut-
ine this caes and he is not inclined 1o press the claim
he mwade in this pstition as an industrinl dispute, In
view of the non-pro.ccution of this case by the
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I Party Claimuant/Peiitioner, this Tribunal has to con-
clude that ther: is nothing to adjudicate upon 1n
respect of the mdustrial — dispute  referred in the
Schedule of refercence.

6. In the result, an award is passed holding no
dispute cxists now -as it is relerred to in the Schedule
of reference between the pattics in this proceedings.
No Cost,

(Dictated to Stenogrupher and transcribed — and
typed by bim and corrected and pronounced by me
in the open court on this day, the 27th February,
2001)

K. KARTHIKEYAN, Presiding Officer

af fawell, 20 T, 2001

FTT. 778w faarx wfafaaq, 1947
(1947 &1 14) a7 §TC 17 & HAGW F  F
FHTT FAIA AATC ST & UHuded ¥ qag (e
AR T FHETT & 19, wady ¥ fafae sl
foez & Frr wvere wtor wfysor S8 %
dare & weifg w7 &, W FEw @OwrT &
20-3-2001 H1 M Fol 97 |

[€. Ta-40012/s6/2000/mEATE (¥17)]
TS T qRT, TR HIGFT

New Delhi, the 20th March, 2001

S.0. 778.—In pursuance of Section 17  of the
lidustrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award of
the Ccentral Government Industrial Tribunal/Labour
Court, Chenpai as shown in the Annexure in  the
Industrial Dispure between the employers in relatjon
to the management of General Manager, Telecom. and
their workman, which was reccived by the Central
Government on 20-3-2001.

[No. L-40012/86]2001 /IR (DU)]
KULDIP RA1 VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAI. GOVERNMENT IN-
DUSTRIAL TRIBUNAL-CUM-L.ABOUR
COURT, CHENNAI

Tuesday, the 27th February, 2001
PRESENT

K. Karthikeyan, Presiding Officer
Industrial Dispute No. 16/2000

(In the matter of the disputz for adjudication
under section 10(1)d) & sub-section 2(A) of the
Industria] Dispufes Act, 1947 hetween the Claimant
and the Management. The Gencral Manager, Tele-
communications, Chaunai.)

BETWEEN

Shri 8. Bahy : Petitioner /I Party.

et B

AND

The General Manager,
Telecommunications,
Chennai.
APPEARANCES :
For the workman :  M/s. M, Gnanasekar and
C. Premavathy, Advocales.
For the Managemcnt :  Shii R. Kanniuppan,
Addl. Central Govt, Standing Counsel.
REFERENCE :

Order No . L-40012/86/2000,/IR(DUY  dt
30-5-2000, Guvt. of Tndia, Ministry of
Labour, New Declhi,

CManegement /1T Party,

This dispute on coming up before e for final
hearing on this day, the 27th February, 2001, the
counsel appearing on cither side are present along
with Il Party/Management. The T Party workman
is not present. He is called absent. The counsel
on record for the I Party workman represents to the
Court that the I Party worlkman never turms up 10
give him instructions {0 proceed with the enquiry in
this Industrial Dispute, inspite of his so many renuin-
ders to him und hence, he reports no insiructions.
He has made an endorserment to thot eflect on the
Vakkslat  ghven (o him by the workman|l Party
After considering all the materials avatlable in  this
case, this Tribunal pass the following —

AWARD

This reference by the Centra] Government in
the cxercise of the powers couferred by Clauvse (d)
of sub-section (1) and sub-section 2(A) of Scction
10 of Industrial Disputes Act, (947 in respect of
dispute betwecn Sri S, Babu, Workmuan and the
General Manager, Telccommuuications, Chennai,

management as Scheduyle appended to the order of
reference., :

The Schedule reads as follows :—

“Whether the action of the Management of
General  Manager, Telecom., Kanchee-
puram in terminating the services of Shri
S. Babu, Casual Mazdoor is justified ? If
not, to what relief is he enfitled ?7

On receipt of this refenence, this industrial dispute
has been taken on file of this Tribunal on 27-06-2000
as Industrial Dispule No. 16/2000. On receip? of
the notice from this Tribunal, both the authorities
appeared with the respective counsels and filed theiv
respective Claim Statement and Counter Statement,

2. The averments of the Claim Statement of the
I Party/Workman are briefly as follows :—

The Petitioner was appointed as casual mazdoor
on 17-1-1985 and he was engaged as casual labour
and paid daily wages of Rg. 4.25 The Petitioner has
becn continuing the work with the Respondent has
put in 1318 number of days of service, The Peti-
tioner's Services were terminated on 30-10-1995.
The Petitianer was getting Rs, 1800/~ per month at
the time of ftermination. The Petitioner was em-
ployed in the Sub-Divisional FEngineer Groups,
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Kanchecpuram at the time of termination. His ser-
vice has not been regularised so far. Therce is also a
scheme for casual labour (Grant of temporary stivs
and Regularisation) regarding regularisaton of the
casual workers, The Petitioner wus not granted
temporary status in accordance witn the Scheme.
The Petitioner has been denicd employment from
30-10-1995. The Petitioner was informed that he
will be taken back t¢o duty after short time. No
rcason was given for terminating his services by the
Respondent. The Respondent failed to follow the
principles of natural justice. No cnquiry was con-
ducted nor the Petilioner was given an  opportunity
before his services were discontinued. ‘lhe Peti-
tioner was waiting for orders from the concerned
authority regarding his re-engagemicot. The Peti-
tioner had not rteceived any orders.and he was not
taken back to duty so far. His services were utilised
for the regular work and the work performed by
him was of perenmial in naturc. When the work
and necessity to ehgage the Petitioner continuous,
there is no reason or justification for denyiug em-
ployment to the Petitioner. The Ptitioner should
have been made permancnt. The representation made
by the Petitioner to the authoritics failed to yield
any result. The Supreme Court has declared the
Telecommnnication Department as  an industry in
one of ifs verdicts. The Petitioner has put in
more than a deeade continuous service and the
termination of service is violation of dection 25F of
the Industrial Dispuptes Act, 1947. He was not
given any notice of compensation in terms of that
section. The termination of .the service without. any
notice or compensation is ab initio void and he is
deemed to be in continuous service and therefore,
centitled to be reinstated with all other service benefits
including arrears of backwages. The Petitioner
ought to have conferred tempceary status as per the
Scheme and further absorbed the Petitioner against
the regular Guoup ‘D’ post. Not doing so is illegal
and arbitrary. The attempt made by the Petitioor
before the Regional Labour Commissioner for ‘an
effcctive settlement ended in a failure. On submis-
sion of the failure meport with the Concilintion
Officer, this reference has been made in this Tri-
bunal for adjudication for this industripl dispute.
Hence, it is prayed that this Hon'ble Court. may be
pleased o pass an award declaring that order of
termination passed against the Petitioner is illegal
and arbitrary and conscquently dircct  the Respopn-
dent Management to reinstale the  Petitioner in
service with effect from the date of termination and
further direct the Respondents to pay all the arrears
of back wages and al] other atiendunt Lenefits,

3. The averments in the Counter Statement of the
Respondent/IT Party Management - are briefly as
follows -

The I1 Party/Management (hereinafter referrcd to
as. Respondent) denied all the allegations contained
in the Claim Petition of the Claimant/Petitioner as
false, incorrect and unsustainable. The pefition is
not maintainable either in law or facts, henee should
be dismissed. The Petitioner was engaged by the
department to carry out digging, drawing wires and
laying. post and for other casnal wotks on daily rated
wage basis. The department used o c¢ngage the

Petitioner as and when there was work. Scheme
called ‘Grant of Temporary Status 1o casual labou-
rers’ was introduced in 1989. The essential candi-
tions for grant of temporary status is that (i) the
casual labourer should have been engaged prior to
31-3-1985; (ii) they should be currently employed on
the date of implcmentation of the Scheme ie.
01-10~1989 and (jii) he should be put 240 days con-
tinuous service in any onc¢ of the preceding years
prior to 01-10-1989. The Petivoner was JJirected
1o submit his service: particulars for the purpose of
confirment of Temporary Status. The Petitioner
also furnished the scrvice particulars. Since the Peli-
tioner did not fulfil all the wforesaid mandatory con-
ditions, he would not be granted TSM status, The
service particulars produced by  the Petitioner
were  scrutinised. ‘The; muster rolls which the Peti-
tioner has mentioned in the service certificate as
authority for engagement for work, were verified
and found thc name of the Petitioner was not in
those muster rolls. The Pctitioner had produced
false service certificates with a vicw to get benefits
like. regularisation etc, from the department. The
Petitioner has not worked 240 Jays in any of the
years between 1985 to 1991. Since the TSM is the
prerequisite for regularisation as Group ‘D’, the ques-
tion of regularisation is ruled out in this case. The
Petitioner’s services were terminated since there was
no work., At the time of termination uf the services
of. the Petitioner, the department has not been dec-
lared as an industry. Hence, the question of ap-
plicability of Industrial Disputes Act does not frise
in this case. WMboreover, singe the: Petitioner has
not put in 240 days of service in any one year, the
case 1s, prima facie, devoid of any merits to ~be
considercd by this Tribunal under Industrinl Disputes
Act. Hence, it deserves outright rejection. The
Petitioner has not come forward with clear hands
and therefore, the petition has to be dismissed.
Hence, it is prayed that this Hon'ble Tribunal may
be pleased to dismiss the petition with exemplary
COSts. .

4. When the matter was taken up for enquiry, the
counsel on either side were present.  The Petitioner/
I Party Claimant is not present. The II Party
Management/Respondent’s represenlative is  present,
Learned counsel for the Petitioner/Claimant infoyms
the Court that in spife of his repeated reminders to
the Potitioncr, he has not tumed up to give him
instructions : to proceed with enquity in - this case.
Hence, he is reporting no instructions from the Peti-
tioner/I Parfy.  Accordingly, he has made. an en-
dorsement on the Vakkalat given by the T Party/_
Claimant.

5. Under such circumstances, in  the absence of
prosecution of this dispufe by the Claimant, there is
no necessity to go into the merits and demerits of
the claim of the Pctifioner as referced 1 in the
Schedule of refersnce as an industrial  dispute.  In
the absence of the Claimant and his failure to give
instructions fo the counsel on record as it is reported
by the learted counsel for the I Party/Claimant
it denotes the Petitioner is nof interested in prose-
cuting this case and he is  not inclined to press the
cliim he made in this pefition as an, industria] dis-
pute. In view of the non-prosecution of this case
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by the 1 Party ClaimantjPetitioner, this Tribunal has
to conclude that there is nothing to adjudicate upon
m respect of the industrial dispute referred in the
Schedule of reference.

6. In the result, an award is passed hwolding no
dispute exists now as it is referred to in the Schedule
of reference between the parties in this procecdings.
No Cost,

(Dictated to Stenographer and transcribed & typed
by him and corrected & pronouncced by me in the
vpen court on this day, the 27th February, 2001).

K. KARTHIKEYAN, Presiding Officer

% faeefl, 229, 2001
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New Delhii, the 22nd March, 2001

S.0. 779.—1In pursuance of Section 17 of the
Industiial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of  the
Industrial  Tribunal/Labour  Court, Palakkad,
as shown in ithe Annexure in  the Industrial
Dispute between the employers in relation to the
managemant of  Sub-Divisional [nspector of
Post Office and their workman, which was received
by the Central Government on 22-3-2001.

[ No. L-40012/25/99-IR (DU)]
KULDIP RAT VERMA, Desk Officer
ANNEXURE

IN THE COURT OF THE INDUSTRIAT
TRIBUNAL, PALAKKAD

(Thursday, the 22nd Fchruary 2001/3rd Phalguna,
1922)

Present
Sri B. Ranjit Kumar
Industrial Tribunal

Industrial Dispate No. 110/99 (C)

Between

The Sub-Divisional Inspector of  Posts  Offices,

Pattanbi, 'Ottuppu]am. Palghat-—678 001].
(By Advs. M. Udayasankar & T. Venugopal)

And

Shri P. B. Sajecsh, Paramkulangara House, Post
Kalladathur—679 552,

(By Advs. P. C. Sebustian & C, 8. Ajith Prukm-h)
AWARD

The Government of India, Ministry of Labour as

per Order No. L-40012/25/99/IR (DU) dated

21-7-1999, referred the following issues for adjudi-
cation :

“Whether the action of the management of
Sub-Divisional Inspector of Post Office, Patlambi
in termipating the services of Shri P. B. Sajeesh
the EDDA, Kalladathur branch is legal and
justified ? If not, to what relicf the workman is
entitled 7

2. The contention of the workman as set out in
his claim statement dated 26-10-1999 and rejoinder °
dated 15-3-2000 is that he had worked as an Extra
Departmental Delivery Agent (EDDA) at Kalladathur
Branch IPost Office which comes under the Sub-
Divisional Inspector of Post Offices, Pattambi, a Sub
Division of Ottapalam Postal Division since 1-10-96
and his services were terminated with effect from
18-9-97 without any prior notice or notice pay.
According to workman, another person was a ppointed
in his place. The workman would further submit
that his services were terminated in violation of the
provisions of Section 25-F and 25-G ol the 1.D.
Act.

3. On the other hand, the managemeat would
submits in its writlen statement dated 24-1-2000 that
the reference order ilself is not muintainable as the
the EDDAs are governcd by the provisions of CDDA
(Conduct and Service Rules) 1964 and that the mana-
gement Is neither an “industry” nor the person who
has raised the dipspute is a “workman™ under the
1.D. Act and hence it was not necessavy to follow
the provisions of Sections 23-F and 25-G of the I.D.
Act. 1t is further submitted by the manageimeit
(hat the workman has already approached the Central
Administrative Tribunal, Frnakulam Bench in con-
nection with the same subject matter and hence if at
all he had any further claim he has to approach that
Tribunal. The management has admitted the emp-
loyment of the workman as EDDA for the period
from 1-10-96 to [8-9-97 at Kalladathur Branch Post
Office, Pattambi. Tt is submitted by the manage-
ment that he had worked as EDDA at Angadi P.O.
also from 29-9-97 to 31-3-98 as the nomince of the
permanent incumbent in the post, The contention
of the wanagemoat is that these engagements were
purely temporary  till he is replaced by a person
who was regularly selected and poscd.
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4. The points to be first considered are whether
the managerient is running an “industry™ within the
meaning of’ Section 2(j) of the LD. Act and whether
Sri P, B. Sajcesh who has raised this dispute is a
“workman™ within the meaning of Section 2(s) ol
the I.D. Act,

5. From the very beginning of the adjudication
proceedings, the learncd counsel for the management
submitted that in view of the decision of the Supreme
Court in Sub-Divisional Inspector.of Post Office v/s,
Theyyamma Joseph—1996 (8) SCC 489, the present
industrial dispute is not maintainable. Tt is true that
in this case & Two-Judge Bench of the Supreme Court
has held that the postal department is not an “indus-
try” within the meaning of Section 2(j) and EDAs
who are governed by EDA Conduct and Service
Rules do not belong to the category of workman
attracting the provisions of the 1.D. Act.  This deci-
sion has been overruled by a Three-Judge Bench
decision of the Supreme Court in General Manager,
Telecom v/s. A. Srinivasa Rao, (1997) 8 SCC 767.
In this case th Supreme Court has clearly held that
the decision in Theyvamma Joseph's case cannot be
treated as laying down the correct law. Therefore,
the decision in Theyyamma Joseph case (Supremc)
is no longer good law and cannot be relied upon.
At the time of final hearing, the lcarned counsel for
the management produced copy of an order dated
19-7-94 in O.A. Nos. 1988/91, 1288/92 and 2090/93
of Central Administrative Tribupal, Ernakulam Bench,
in which the same view that has been exprassed by
the Supreme Couwtt in Theyyamma Josepis cnse L
becn taken. For the reasons alrcady stated above,
this view is not the correct proposition of law and
cannot be followed. Tt is truc that in Bangalore
Water Supply Case, 1978 SCC (L&S) 2135, the
Constitution Bench of the Supreme Court has made
a suggestion that the employces whose service condi-
tions are governed by rules framed under Arlicle 309
of the Constitation of India may be excluded from
the purview of the 1. D. Act. [t is observed in the
majority judgement as follows —

“In any case, it is open to Parliament to make
law which governs the State’s relations with it
employess.  Articles 309 o 311 of the Consti-
tution of India, the enactments dealing with the
Defence Forces and other legislation dealing with
cmployment under ctatutory bodies may, expressly
or by necessary implication, exclude the operation
of the Industrial Disputes Act, 1947. That is a
question of interpretation and statutory exclu-
sion: but, in the absence of such provision of law,
it may indubitably be assumed that the key as-
pects of public administration like public justice
stand out of-the cirgle of industry, FEven herc,
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ag has been brought out from the excerpts of 1LO
documents, it is notfevery employee who is cxclu-
ded but only certain categories primarily engaged
and supportively employed in the discharge of
the cssential functions of constitutional govern-
ment. Tn a limited way, this head of exclusion
has been recognised throughont.”
The Hon’ble Chief Justice of the Supreme Court who
has rendered a scpatate, but concurring judgement in
Bangalore Water Supply Case has concluded the
judgement as follows ;

“168. Hence, to artificially exclude State-run
indusiries from 1he sphere of the Act, unless
statutory provisions, expressly or by a neccessary
implication have that effeet, would not be correct.
The question is one which can only be solved by
mote satisfactory legislation on it. Otherwise,
Judges could only spcculate and formulate tests
of “industry™ which cannot satisfy all. Perhaps
to seck to satisfy all is to cry for the moon.”

6. In the light of the above observations of the
Supreme Court, it is abundantly clear that merely
because certain categories of employces are governed
by statutory rules made under Articler 309 of the
Constitution or otherwise, they will not sutomati-
cally be taken out of the purvicw of the LD. Act.
The Parliament or State Legislature is compctent to
exclude certain category of cmployees (rom the
purview of the T.D. Act by framing such statutory
rules and by incorporating a specific provision therein
to that effect. It is also possible to amend the pro-
visions of the LD. Act, excluding such category of
employees {rom the purview of the siid Act. A Full-
Bench of the Kerala High Court has re-affirmed this
vicw at pui 13 o Us judgement in Umayammal
V/s. State of Kerala (882 KLT 829.

7. As long a; Section 2(s) of the T.D. Act as is
stands now, oanly the following categories of employees
are excluded from the purview of the said Act.

A person

(i) who is subject to the Air Force Act, 1950
(45 of 1950), or the Army Act, 1950 (46 of
1950), or the Navy Act, 1957 (62 of 1957)
or

(i) who is employed in tho police service or as
an officer or other employec of a prison; or

(i) who is employed mainly in a managerial or
administrative capacity: or

(iv) who, being employed in supervisory capacity,
draws wages cxceeding one thousand six
hundred rupees pcr mensem oOF EXEICises,
cither by the naturc of the dutics attached to
the office or by reason of ihe powers vested
in him, functions mainly of a managerial
rature.
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8. A rcuding of Scction 2() elearly indichtes that
all other employees who satisfy the main part of the
said Scction arc entitled to the benefit of the 1.D.
Act. In the case at hand, the managiment has no
case that the workman concerned in the dispute i
covered by any of the excluded categories coming
under Clauses I to 1V of Section 2(s) or he does not
satisfy the main part of that Section. Therefore, |
hold that he is a *“‘workman” as defined in Section
2(s) of the I.D. Act.

9. T am of the considered openion that in the
absence of any specific provision in the I.D, Act
the EDAs cannot be excluded from the purview of
that Act. There are a number of public sector
employees who are governed by service rules similar
to that of EDA’s Conduct and Scrvice Rules (Eg.
Employees of Food Corporution of Tndia who are
governed by Staff Regulations, 1971, Railway emp-
loyees governed by Railway Establishment Manual,
Municipal employecs governed by concerned State
Act/Rule etc.). By any stretch of imaginaticn, it
can be held that these categories cf emrployces are
excluded from the purview of the T.D. Act for the
reason that their service conditions are goverred by
separale service jules. 1 am of the view that these
service rules are just like standing orders framed
under the Industrial Fmployment (Standing Orders)
Act, 1946.

10. According 1o menagement, the werkman
concerned in this dispute is governed by EDA Con-
duct and Scrvice Rules, 1964, There is no cvidence
to show that these Rules were framed under Article
309 of the Constitution. A scrutiny of thesc rules
reveals that this is only compilation ol certain execu-
tive instivctionsforders and not the Rules made under
Article 309. 1t is now well settled that the govern-
ment is not competent even o add or amend the
Rules fremed under Article 309 by issuing exccutive/
administrative instructions. (See the decisions 1n
State of Haryana V/s, Shamsher Jang Bahadur-
AR 1972 SC 1546 and O. P. Lather V/s. Sathish
Kumar Kakker—2001 AIR SCW 619), Justice
Talwar Committee which has set up by the Govern-
ment of India to go into the service conditions of
EDAs has observed in its report that in view of the
1959 Statutory Rules under the proviso to Article
309 of the Constitution, of the EDAs were treated
on the sage footing as Goverrment Servants, but
the position has changed consequent on the repeal-
ment of (hat Statuwicry Rules and premulgation of
FDA Conduct amnd Service Rules, 1964, Thercfore,
it cannot ‘be held that EDAs are now Government
Servants or theat they are cutside the pucview of the
L.D. Act. In fact, there is no provision in thee
Rules excludirg DAY from the purview of the LD,
Aci. Tlis podition has been clarified by a Full

Bench of the Kerala High Court as carly as in 1982
in Umayammal V/s. State of Kerala— (1982 KLT
829). In Umayemmal case, following the decision
of the Suprenw Court in Bangalore Water Supply
case, the Full Berch of the Kerela High Court has
held as follows 1 --

“From the obscrvations of Justice Krishna
Iyer and Chief Justice Beg it will no( follow that
merely because there is a provision in regard to
temporary appointees as in Rule 9(a) of the Kerala
State and Suboidinate Services Rules, such appo-
intment will stand excluded from the purview of
the Act. In this connection we might note herc
5.25-T of the Act occurring in Chapter V-A, Tt
reads as hereunder :

*25-7, Effect of laws inconsistent with this
Chapter- (1) The provisions of this Chapter shall
have effect notwithstanding anything inconsistent
therewith contained in any other law including
standing orders made under the Industrial Emp-
loyment (Standing Orders) Act, 1946 (20 of 1946):

Provided that where under the provisicn of
any Act or roles, orders or notificatiors issued
thereunder or under any standing orders or under
any award, contract of service or otherwise, a
workman is entitled to benefits in re<pect of any
matter which arc more favourable to him than
thote to which he would be entitled under thiy
Act, the workman shall continue to be entitled
to the mare favourable benefits in respect of that
matter, notwithstanding that he 1eccives bencfits
in respect of other matters under this Act.

(2) For the removal ol doubts, it is hereby
declared that nothing contained in this Chapter
shall be deemed 1o aflect the provisions of any
other law for the time being in force in any State
in so {ar as that law provides for the settlement of
industrial disputes, but the rights and liabilities
nf employers ard workmen in so far as they
relate o lay-off and retrenchment shall be deter-
mtined in accordance with the provisions of this
Chapter.”

In spite of 8.25-J it may be possible to ¢x-
clude the operation of the provisions of Chapter
V-A cfthe Actbya posiiive provision in any
new leg'slation. However one cannot say that Rule
9 of the K.S.S.R. is such a posilive provision in
any way repealing either expressly or by impii-
cation provisions in Chapter V-A  of tho Act
as regards the temporaty Governmeni employees
wh are workrten coming within the ambii of the
Act. T could no. also bz said that there is any
meenais'erey bu'ween the previsiens in Chapter
V-A of the Act and Rule 90of the K.S.S.R.,
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bacauss of the time iimit fixed for the preiv d oF

continuance in s2rvice of 4 temporary apprintes
as per the said rule. Such time limit would cei-
tainly apply to a person who will not coms within
the ambit of the term. “workman as defin>d ia
the Act.” “

11. T am of the considered opinion that in view
of the decision of the Supreme Court in Telecom
;case (Supra) and that or the Full Bench of the Kerala
;High Ceurt in Umayammal Case, the EDAs like
th: workman herein cannot b: h:ld as non-
workmen under the LD. Act.

12, On the merit of the dispute, the management
would submit that the workman was taken only on
rdhoc basis till a ropularly selected person is appoint-
%:d and bence he has no right to continue in service.
Tt is further submitted by the management that no
appointment order was issued to the workman and
his services were not terminated. MW] has stated
these facts. However, he has admitted that the
workman had worked as EDDA at Kalladathur
Branch for the period from 1-10-96 to 18-9-97.  There-
forc, it is an admitted fact that he had rendered
more than one year continuous service within the
meaning of Section 25-B of the I.D. Act. It was,
therefore, mandatory to comply with the provisions
df Sectlon 25-F of the 1.D. Act for terminating the
services of the workman, Section 25.F is applicable
10 every workman irrespective of the fact whether ho
was employed temporarily or permanently. In
view of Section 2(oo) of the LD, Act, all kinds of
termination of services of a workman for any reason
whatsoever would amount to retrenchment, except
the termination due to voluntary retirement, retire-
ment on reaching the age of superannuation, termin-
nation on the ground of continued ill health, termi-

ation as a result of the non-renewal of the contract
of employment or of such contract being terminated
under a stipulation in that behalf contain~d therein.
In the present case, even according to the manage-
ment no appointment order was issued to the work-
man. Therefore sub-clause (bb) of Section 2(oc)
ig not applicable In the present case. If the appoint-
ﬂwm of the workman was as a stop-gab arrangement
gs claimed by the management, an appointment
order stipulating such conditions should have been
issued to the workman. In the present case, no
such order has been”issucd and his services were
terminated all of 2 sudden without giving any notice
and now it is submitted by the management that the
termination was on the ground that a regularly ap-
pointed person had assumed charge. By any stretch
of ipagination such termination can be jusiified
ds the same is not only in violation of Section 25-F
of the I.D. Act, but also in violation of the principles
of natural justice.

1032 GI/2001—10

“also.

13. Even according to para 6 of EDA Conduct
and Servico Rules, it was incumbent upon the ma-
nagerent to give one months notice or notice pay
for the termination of services of an employee who
has not rendered more than three years continuous
service, Para 6 runs ag follows

6. Termination of Services.

(a) The services of an employee who has not
already rendered morg than three years’
continuous service from the date of his ap-
pointment shall be liable to termination at any
time by a notice in writing given either by
the employee to the appointing authority
or by the appointing authority to the emp-
loyee;

the period of such notice shall be one month!
Provided that the service of any such employee
may be terminated forthwith and on such termi-
nation, the employee shall be entitled to claim a
sum equivalent to the amount of his basic alloy;-
ance plug Dearness Allowance for the period ¢f
the notice at the same rates at which he was
drawing them immediately before the termination
of his scrvices, or, as the case may be, for the
the period by which such notice falls short of
ope month.

NOTE—Where the intended effect of such
termination has to be immediate, it should be
mentioned that one month’s basic allowance
plus Dearness Allowance is being remitted to the

" ED Agent in lieu of the notice of on¢ monih
through money otrder.”

14. I, therefore, find that the termination of
service of the workman herein is in violation of the
above provisions of EDA Conduct and Service Rules
Since Section 25-F of the L.D. Act is more
beneficial than the above provisions of EDA Con-
duct and Service Rules, the former statutory provision
shall prevail over the latter exscutive instruction,

15. The next point to be considered i3 whether
the workman is entitled to continue in service. The
workman has no case that he was appointed against
the regular vacancy by following the procedure en-
visaged under EDA Conduct and Service Rules.
Thereforo, he is not entitled to claim continuous
employment. He has to be replaced by a regularly
appointed person, Therefore, it cannot be said
that his services were terminated for extrancous rea-
sons. However, as alrady observed hereinabove,
he is entitled to the benefit of Saction 25-F of the
LD. Act, In the present case, the management has
not complied with Section 25-F.

16. The other relief to which the workman is
entitled is the benefit of Section 25-G of the L.D. Act.

(b}
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In the presept casc, the manacgmem has given the
workmen alternative employment as. EDDA. at
Apngadi Branch for the period from 29-9-97 to 31-3-98.
The workman (WW1) himself has admitted that he
had worked as substitute in various other post offices.
Therefore, it cannot be held that there is violation of
Section 25-G of the 1.D. Act,

17. In any view of the matter, the workman is
not entitled to claim regular employment under the
management. He had already approached the Cen-
tral Administrative Tribunal for this claim by pre-
ferring O.A.No. 152/98 and as per the direction of
that Tribunal, the management considered his candi-
dature for reguldr post, but he was not selected.
Therefore, no direction can be given in the present
adjudication proceedings for regularising his services.

18. In the light of the foregoing discussion, I
hold that the termination of services of the workman
with effect from 18-2-97 is illegal and unjustified and
he is entitled to the benefit of retrenchment compen-
sation and one month’s notice pay in terms of Section
25-F of the LD, Act.

19. 1In the result, an award is passed in the afore-
said terms and reference order is answered accord-
ingly.

Dated this the 22nd day of February, 2001.

B. RANJIT KUMAR, Industrial Tribunal
APPENDIX

Witresses exemined on the side of the Management.
MW1—Shri. M.P. Nirmalkumar.

Witnesses ¢xemired on the side of Workman.
WWI—Shri P.B, Sajcesh.

Documents marked on the side of Management.
Ext. M1Scries—EDA Leave Applications submit-
ted by V. P. Ajithakumari and connected
papers. (4 Nos.)

Ex. M2(Serios)—EDA Leave applications sub-
mitted by V. P. Ajithakumari ard Connecied
papers. (3 Nos.)

Ext. M3 (Series}—FEDA Leave application dated
pil submitted by V. P. Ajithakumari and connec-
ied pepers (3 Nos.)

Ext, M4- Ccpy of application in O.A. No, 152/
1998 filed before the Central Admjnistrative
Tribunal, Ernakulam Bench.

Ex, M5—Ccpy of Oider dated 29-1-95 in O.A.
No. 152/1998 passed by Ceniral Admunistrative
Tribunal, Ernakulam Bench.

Deocuments marked on the side of Woikman.
Ext. Wl— Chaige report dated 1-10-96 by which

workman assumed the charge as EDDA, Kalla-
dathyr.

R B

- H.O. Manipal-576 119.
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Hi ﬁw’f 21 wrd, 2001
1ol 780~ faqre wiafrew, 1947
(1947 &7 14) * a7 17 ¥ wAgw ¥ P
wree fafedz &% & swwudw & @@y faoml &
ITH FAE & ooy, wdy ¥ fafase shofos e
¥ o fTawT wSAE ¥ gate &Y wfd &l
&, o ¥ T WY 09-03-01 WY SvOA gHT AT
[€. ue-12012/358/94-srf wrxal=fI]
Y. fareRer, yAx atew

New Delhi, the 21st March, 2001

$.0. 780.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Centrel
Government hereby publishes the award of the Labour
Court, Kozhi Kede as shown in the annexyre in the
Industrial Dispute between the employers in relation
to the management of Syndicate Bank and their
workman, which was received by the  Central
Government og 9-3-01.

[No. 'L-12012/358/94-1R(B-1I)}
C. GANGADHARAN, Under Secy.
ANNEXURE

IN THE LABOUR COURT, KOZHBIKODEL,
KERALA STATE

Dated this the 4th day of January, 2001
Present :
SHRI E. D. THANKACHAN, B.A,,B.L.,
PRESIDING OFFICER

LD.(C) No. 2/95

Batween :—-

The Chairman,

Syndicate Bank,

.. Management,
And :—

Sri K. Sankara,

S/o. Sri S. Gopalakrishna Bhat,
“Dasa Nivas”, Ashoka Nagar,
Kasargode-671 121.
Representationy i—

.. Workman.

Sri E.M. Vijayan, Advocate, Calicut For Mpnagement
Sri K. Abdussalam, Advocate, Calicut..For Work-
man

AWARD

The Government of India vide Order No. 12012/
358/94-TR(B-1)) dated 19th April, 1995 referred to
this court the indusirial dispute between M/s. Syndi-
cate Bank, Munipal (hereinafter called as the manage-
ment) and its employee Sri Sankara (hereipafter
called as the workman) for adjudication and passing
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an award,” The issue referred for adjudication is
“whether the action of the management of Syndicaic
Bank, Manipal in dismissing Shri K. Shankara,
Clerk/Typist, Badiarka Branch, from service with
effect from 12-8-1993 is legal ard justified? If rot,
to what relief is the said workman cotitled™,

2. The workman was employed as a Clerk/Typist
under the management from May 12, 1977 onwatrds.
While he was working in the Kasargode Branch of
the management, charges wete levelled against him
on the allegation that he passed 3 cheques altogether
amounting to Rs.10000/- for payment, without de-
biting the same to the respective accounts and that in
order to cover up the misappropriaiion, he has falsi-
fied the registers and accounts, After conducting a
domestic enquiry on the charges levelled aud on the
basis of the report of the Enquiry Officer, finding the
delinquent workman guilty of ihe charges, the mana-
gement dismissed the wirkman frcm service on
29-7-1995. The validity of bhis dismissal fro,. service
is challenged in the I.D. raised by the workman.

3. Pursuant to the notice ssued by this court in-
timating the date of posting of the case, both sides
appeared and submitted their respective statements

4. The claim statement filed by the workman is
with the following averments:— The workman
who commenced his employment uader the inana-
gement as & Clerk/Typist from May 12, 1977, had
been discharging his duties to the utmost satisfaction
of all concerned. On 31-8-1990 the management
served him with a showcause notice foisting certain
false and baseless allegations. The allegations in
the show-cause notice were that while the workman
was employed as a Clerk 1n the Kasargode Branch
certain fraudulent transactions had taken placc on
13-4-1989, 26-9-89 and on 6-7-1989 in passing 3 cash
cheques (amouunting to Rs.10000) for payment with
out debiting to the respective accounts and that the
above cheques were passed by the Supervisor Sri N.H,
Pai, the Speciul Assistant, with his initials. The
workman submitted his explanation on 10-11-1990.
The entire transactions have been duly supervised
and authenticated by the higher authorities and there
was absolutely no foul play on the part of the workman
After obtaining the reply of the workman the entire
issue was closed finding that the workman was not
guilty. But amazingly after a lapse of 9 months the
workman was sorved with a charge-sheet dated 14-8-
1991 based on the very same set of allegations raised
in the show-cause notice. The workman again sub-
mitted a detailed explanation on 14-10-1991 denying
the entire allegations. Accotding to the workatan the
allegations ate made as a result of & calculated attempt
only to see-that the wotkman is oubted from seétvice
someshow or other since the wotkman, who is an ac-

tive member of the unioh protested against the illegd1
and anti-labour activities of the management. The
workman being only a clerk, was not able to pass ary
of the cheques mentibned in thie charge-sheet without
supervision and authentication by the supcrv1sors
The alléged cheqties and the concerned ledgers had
to be rooted through several superior officers befo,
effectihg the payment to the party concerned T&
allegation is that the 3 cheques were paid in cash on
13-4-89, 29-6-1989 and 6-7-1989., Thus it can be
séen that thére is a gap of two months between the
alteged first instanée and second instance and that
there is another gip of 3 months between the fifst
instance and the third instance. It is strange to be-
lieve that although a cross-checking of the entire tran-
sactions is carried out in the bank almost all days,
the alleged transactions were detected only on a very
belated stage. Ttis not stated either in the show-cause
notice or in the ¢harge sheet, as to how the illegal tran-
sactivns were detected by the management. There-
fore, the allegations are calculated attempts to vic-
timise the workman. The enquiry was conducted in
a hapazard manner. Even though there was no
evidence at all in the enquiry to show that the work.
man was guilty, the Enquiry Officer at the instance
of the mangaement found the workman guilty. The
cheques involved in the alleged transactions are loose
cheque leaves, the' issuance and pas»ing of which
were the responsibillty of the supervisory staff. In
the insthnt case Sti N.H. Pai is the person who had
issued the loose leaves to the parties concerned and
passed the chieques after verification of the relevant
regiters. Therefore he is equally responsible. The
time gap of 9 months to issue charge-shoet clearly
indicate the fact that it was an after-thought. It
can beseen that Sri N. H. Pai is sought to be shieldéd
since he wasa close relative of the then Executive
Director of the bank Sri R.S. Pai. It is significant
to noté that i the disputed chefues the signature of
Mr. Pai alone is there. The explanation subnitied
by the workman was not considered by the
management before issuing the charge-sheet. The
finding of the Enduiry Officer is perverse and without
any legal evidence. The workman has gbt 16 years
of continuous meriforious and unblemished service
under the management, He is hailing from a poor
family and has to look after his family consisting of
his aged parents, wife and school going children
It is therefore, prayed that thé court may be pléased
to pass an award directing the management to re-
instate the workman in service with backwages,
continuity of service and with all other legal bene
fits,

5. In the statements submitted by the manage-
ment the following  conténtions are’ taised:
The avérmedts in the claim stotement are jncorrect
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baseless and devmd of any mcrlt In the show-
cause notice issued by the msanagement true ulle
gaiions were made. The avermenis that the entire
transactions have been duly supervised and authenii-
cated by superior authorities and that there was
no foul-play on the part of the workman is not correc{
The woerkman in fact has successfully munipulated
the documents to prevent the detccction of his frau-
dulent . activities. The workman is trying to shield
his illegal activities by raising frivolous contentiont.
Instead of attempting to prove his innocence and
disputing the allegations against him, he is raising
false allegations against the superiors. The cou-
tention that he was not able to pass any of the dis-
puted cheques without the supervision and auvthenti-
cation of supervisors is misleading. In fact the
workman had succeeded in misleading the super-
visors who were under the wrong impression about
him during the relevant periods. Admittedly it is the
workman who had issued tokens against the cheques,
to the concerned parties knowing fully well that there
is no amount in the bank in their account, Even
if there is some time gap to detect the illegal acti-
vities of the workman, guch time gap will not rescue
the workman in any way. The allegation raised
against the Enquiry Officer is false. The enquiry
was in fact proper and the same proved that the
workman is guilty of charges levelled against him,
Sri N.H. Pai is not responsible for the mijsconduct
- alleged against the workman, At the most som,
omission can be attributed apgainst the supervisor
staff. In fact the workman misused the faith re-
posed on him by the superiors. Due to heavy work-
load Mr, N.H. Pai would not have been able- to
take extra care in the case of disputed transactions.
It is true that concerned superior officers were not
vigilant enough to tracc out the misconduct. The
evidence in the enquiry has conclusively proved the
guilt against the workman and hence the finding of
the Enquiry Officer cannot be said to be pcrverse
as alleged by the workman. The statement that
the punishment imposed is disproportionate to -the
gravity of the alleged misconduct is not at all correct.
Thercfore, the court has no power to interferc with
regard to the punishment awarded. The manage-
ment, therefore, prays that the court may be pleased
to pass an award finding that the enqguiry and the
punishment awarded to the workman are proper.

6. In the rejoinder filed by the workman, al
most the same averments in the claim statement are
raised.

7. As the workman disputed the validity of the
domestic enquiry conducted, my learned predeces-
sor raised a preliminary point as follows :

“Whether the domestic enquiry conducted
againgt the worker is valid and proper.”

A vy g e Sy e o ¢

Thereupon the Enquiry officer was examined a
MW1 and the report of the enquiry and the file re-
lating to the enquiry were marked as Ext. M1 and
M2 series on the side the management. The evi-
dence on the side of the workman is his deposition
as WWIL. After considering the evidence and all
relevant aspects, my learned prcdecessor vide order
dated 30th day of October 1998 found that the do-
mestic enquiry conducted is valid and proper.

8. Now whatl remains to be decided is whether
any interference by this court is sought for under
Section 11 A of the Industrial Disputes Act on the
punishment imposed on the workman, by the ma-
nagement.

" 9. The Point :
man is as follows ¢

The charge against the work-

“While he was working as a Clerk at our
Kasargode branch and was posted in the Current
Account Department, he got cheque No. 0988989,
0677187 and 0677188 amounting to Rs. 4,000,
4,000 and 2,000 respectively drawn on Current
Account No. 930 and 923 paid across the counter
without debiting the cheques to the respective
accounts on which they were drawn and when
the credit balance available in the Current Ac-
count No. 923 was not sufficient to mcet the
Cheques concerned and with a view to cover up
his above alleged acts, he resorted to manipula-
tion/falsification of wvarious records/books of
accounts of the branch as more fully described
in the charge-sheet served upon the employee.
He was thus charged for committing acts of gross
misconduct of doing acts prejudical to the in-
terest of the Bank in terms of/19.5(j) of the Bi-
partite Scttlernent.”

It is significant to note that sinee the explanations
submitted by the workman on the show-cause notice,
was not found satisfactory a charge was framed
ngainst him as aforesaid. As the explanation sub-
niitted by the delinguent on the charge-sheet was
not accepted by the disciplinary authority, the same
being unsatisfactory, a domestic enquiry was order-
ed, In the enquiry, four witnesses have been exa-
mined and a oumber of documents marked on the
side of the management, while the delinquent emp-
loyee alono was examined on the side of the work-
man, After analysing the eviklence in detgil the
Enquiry Officer arrived at a conclusion that the
charges levelled against him are proved.

10. TIr order to interfere with the punishment
awarded by involving Section 11 A of the Industrial
Disputes Act it has to be considercd as to whether
the finding entered into by the Enquiry Officer is
perverse or not. In other words, the important
aspect to be considered is whether the findings entered
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into by Enquiry Officer are based on legal evidence.
As already pointed out, the charge against the worker
in short is that while working as a Clerk at the Kasar-
gode Branch of the management he got 3 cheques
amounting to Rg. 4000, Rs. 4000 and Rs. 2000 each
respectively drawn on cwrrent  account No. 930
and 923 paid across the counter without debiting the
chequss to the respactive accounts on which they
were drawn and the credit balance available in the
current account No. 923 was not sufficient to meet
the cheques congarned and that with a view to cover
up his illegal acts ths workman resorted to mani-
pulation of various records of the branch.

11. Ext. Ml is the enquiry report and Exts,
M2 series is the enquiry file. Beofore the Enquiry
Officer, MW1 to MW4 were examined on the side
of the management and DWI was examined on the
side of the workman. Exts. M. Ex. 1 to M. Ex. 31
were marked on the side of the management and
D. Ex. 1 to D, Ex. 3 were marked on the side
of the workman. There is an allegation by the
workman, against the Enquiry Officer that the latter
is biased and that he did not allow the worker to
properly cross-examine the witnesses of the manage-
ment and also to adduce evidence from ihe side of
the worker himself. Nevertheless, these allegations
were found to be false by my learned predecessor
in the preliminary order dated 30-10-98.

12. The witnesses for the management before
the Enquiry Officer are (1) S.S. Murudeshwar (MW1)
who conducted the investigation in the matter in
issue (2) Sri K.R. Ballai (MW2) who was the then
Manager of Kasargode Branch, (3) Sri K. Babu
Shenoy (MW3), the Assistant Manager, Kasargode
Branch and (4) Sri N. H. Pai (MW4) the former
Special Assistant, Kasargode Branch. DWI1 is
none other than the delinquent workman himself.
It is seen from the enquiry report that the Enquiry
Officer has considercd, in detail the evidence re-
corded by him and finally, come to the conclusion
that the workman is guilty of the charges levelled
against him. I have gone through the statements
of all the witnesses who werc examined before the
Enquiry Officer. MWI to MW4 have in unequi-
voca) terms, given evidence before the Enquiry Officer
regarding the withdrawal of a sum of Rs. 10,000 by
the workman as per M. [x.4, M. Ex. 11 and M. Ex
14(a) cheques and also regarding the manipulation
of records by him in order to cover up his acts. 1
find no reason to disbelieve such evidence of MWI1
to MW4 which is discussed in detdil by the Enquiry
Officer in his enquiry report. The Enquiry Officer
has also stated his reasons in the enquiry report,
for arriving at a finding that the workiman is guilty
of the charges levelled against him. The reasons
stated by him are couvincing and frez from doubt.

The evidence of MWI1 to MW4 is corroborated by
the documentary evidence M. Ex. 4, M. Ex. 11
and M. Ex.14(A) and other relevant documents
produced from the side of the management. It
may be noted that after the act of workman was
found out, the workman had remitted certain amo-
unts in the current account from which he had
withdrawn Rs, 10,000. His contention is that he
recovered the money from the parties and remited
the sarge to their respective accounts, vide M Ex. 24
and M Ex. 25 on their specific request. As has been
mentioned by the Enquiry Officer in his report this
contention cannot be accepted in any way for the
sole reason that the defence did not take any pain
to bring the parties either before the Enquiry Officer
or before this court to give evidence in support or
such a contention. It can be seen that the documont-
ary evidence at hand would go to show that the
workman in fact has successfully manipulated the
accounts to prevent the detestion of his fraudulent
activities, Instead of proving his innocence he
was bent upon raising allegations against the superiors.
The evidence at hand would go to show that the
workman had succeeded in misleading his  supe-
riors who were under a wrong impression about
him during the relevant period. It is a fact admitted
that the workman himself had issued token against
the cheques to the concerned parties knowing fully
well that no amount in the bank in their account was
available for honouring the cheques.

13. It is true that some omission on the part of
superior officers such as M.H. Pai (MW4 in the en-
quiry) in conducting proper supervision and auth-

“entication regarding the cheques on the basis of

which the amount was drawn by the employee, as
alleged. This laches was taken advantage of by the
workman by misusing the faith reposed on him by
the superiors. May be it truc that, due to heavy
workload, the superiors would have been not able
to take extra care in the case of disputed transactions
and that they may not have bzin more vigilant
enough to trace out the misconduct. But the sans
cannot be allowed to bz taken as a defenze to cover
up the misconduct on the sids of the workman. |
have carefully gone through the enquiry file as well
as the enquiry report. Nothing is there to discard
the same in any way. I, therfore, hold that the
finding entetred into by the Enquiry Officer is not at
all perverse,

14, It has been brought out that thare are cor.
tain laches and lack of supervision on the part of the
superior offi cers. Had the superiors been vigilant
in supervising the day-today affairs properly, the
misconduct as reported against the workman would
have been found out in time and prevented. 1t is
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born out mevndencc that .there. is a° gap of months

together to find out the misconduct. In view of the

laches on the part of the superiors, 1 hold that it is

just and proper to show some leniency to the work-
man. I arrive. at such a conclusion on the basis of
the fact that he is aged only 45 years and also in view
of the reason that during his 16 yoars of service in

the bank no other allegation is levelled or proved

against him. T, therefore, hold by invoking the

provision laid down under Section 11 (A) of the

Industrial. Disputes Act, that the ends of justice will

be met if, instead of dismissal of the workman he is
discharged so that he may get the benefits for the

period of his work in the management and may

seek some other job for his daily bread of himself
and that of his family.

15. In the result, an award is passed converting
the punishment of dismissal from service of the
workman into that of discharge.

Dictated to the Confidential Assistant transeribed
by him, revised, corrected and passed by me on the
4th day of January, 2001.

E. D. THANKACHAN, Presiding Oflicer

APPENDIX

Witnesses examined on the side of the Workman :—
WWI1—K. Shankar, 5/o. Gopalkrishnan.

Witnesses examinc on tho side of the Manage-
ment —

MWI1—Harsh Mudhkal, S/o. R.K. Mudhkal.
Docnments marked on the side of the Workman :—
NIL. \

Documents marked on the side of the Management :(—
Ext. M1—Enquiry Report.

Ext. M2—Enquiry File.
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[€. T@-12012/301/93-57 A< (A-11)]
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New Delhi, the 21st March, 2001

§.0.781.—In Pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Qovernment Industrial Tribunal/Labour Coust,
Chennai as shown in the annexure in the Industrial

Dispute betwaen the. cmplcycrb in r¢lation to the
management of Indian Overseas Banks aml their
workman, which was received by the Central Govern-
men! on 19-3-7001,

[No. L-12012/301/93-IR(B-ID)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE INDUSTRIAL TRIBUNAL,
TAMIL NADU, CHENNAI—104

Monday, the 19th day of February, 2001
Present :

THIRU 8. R. SINGHARAVELLU, B.Sc.B.L.
Industrial Tribunal

Industrial Dispute No. 92 of 1994

(In the matter of dispute for adjudication under
Section 10(1)(d) of the Industrial Disputes Act, 1947
between the Workman and the Management of
Indian Overseas Bank, Madras).

Between

Shri E. Manickam,

No. 57, Madha Koil Street,
Mahabalipuram, Chengai M.G.R. District,
Pin 603 104,

And

The General Manager,
Indian Overseas Bank,
763 Anna Salai,
Chennai—600 002.

REFERENCE : Order No. L-12012/301/93-TR(B-1L
dated 2-3-94, Ministry of Labour,
Govt. of*India, New Delhi.

This dispute coming on for final heiring on
Tuesday, the 23rd day of January, 2001, upon peru-
sing the reference, Claim and Counter statements
and all other material papzrs on r2cord and upon
hearing the argument; of Thiruvalargal Aiyar and
Dolia and R. Arumugam, Advocates appearing for
the Workman and of Thiruvalargal N.G.R. Prasad,
S. Vaidyanathan, advocates appzaring for the Mana-
gement and this dispute having stood over till this
day for consideration, this Tribunal made the following

AWARD

The Govt. of India has referred the following
issue for adjudication by this Tribunal :

“Whether the action of the Management of
Indian Overseas Bank, Madras in discharging
$ri E. Manickam, Shroff/Godown Keeper, from
service with effect from 25-8-89 is justified ? If
not, what relief is the workman entitled to ?”" -
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2. The main averments found in the Claim State-
ment of the Petitioner are as follows :

The Claimant is a workman employed by the
Respondent bank, having been appointed as Shrofff
Godown Keeper at its Mahabalipuram branch on
10-8-1977. The respondent bank served on him a’
Charge sheet and suspension order vide its letter
dated 13-7-1988. After enguiry and show cause
notice etc. the petitioner was discharged from service
of the bank on 25-8-89. The first charge in effect
says that the claimant abused his position of Shroff/
Godown Keaper and altered the relative entry in the
Officer’s cash Scroll to read as ‘loan 88/85, (b) he
had not posted the said credit voucher in loan
account 112/86 but made a fictitious credit entry in
his wife's loan Afc. No. 88/85, in order to make
wrongful gain to his wife and a wrongful loss to the
bank and (c) he had also forged the initials of the
officer against the said ledger entry in his wife’s
account. The reasoning are based on suspicions and
doubts. Officer’s scroll is always in the custody of
the officer concerned and the claimant cannot have
access to it. It is however a fact that the claimant
made a wrong posting and such mistakes do occur
in any original work especially due to admittedly
heavy pressure of work. The wrong credit to loan
Ajc. 88/85 was cancelled and the same credit was
given to Mr. Jainulabdeen’s Loan Account, for the
loan account No. 112/86 was by then closed. It is
incorrect to conclude that such wrong posting would
only mean wrongful gain to the loan account of his
wife. Missing of this cash (credit) voucher might be
a fact though not admitted. But it was not brought
out at the enquiry that the claimant has had anything
to do with it. The Second Charge is that(a) the
claimant came to know that the officials of R.O.
detected the aforesaid unauthorised credit, (b) hence
the very next day he had taken the loan ledger from
the Branch Manager on the pretext of tallying the
loan balances, etc. Tt is the Manager who entrusts
the work to clerical staff. Hence he was asked to
do the tallying of the ledger in question. The DA/
EO has given twist to what has actually happened to
hold him guilty of the charge. Tha Third Charge is
that (i) On 9-11-87 he had taken Cash advance of
Rs. 2,000/- for exchanging cut-notes during cash
remittance to Currency Chest at Cathedral Branch of
the respondent. (i) he had detailned it for his own
use till 14-12-87 though he should have remitted it
back immediately the next morning. When the cut
notes are returned, they are to be exchanged separa-
tely by lodging claim to the Reserve Bank of India.
No body- reminded the claimant for remittance of
this money back at the branch. He has made the
credit of thjs Rs. 2,00Q/- of his own accord on 14-12-87.
The respandent has not proved that the funds were

retained by the claimant for his own use. There iy
no evidence that claimant altered the cash scroll
which is always in the custody of an officer. He
cannot have access to it until the officer himself hands
it over to him. The respondent condoned his mis-
conduct in its final order. Having condoned his
alleged misconduct, the respondent is not correct to
impose on him any punishment and more parti-
cularly the punishment of denying him his bread and
livelihood. The respondent ought to have seen that
the D.A./E.Q. should have examined the daftry of
the branch, Mr. P. Muthusamy, who was alleged to
have hinted about the suspense transaction to MW2,
It is therefore prayed that this Tribunal may be
pleased to pass an award holding that the action
of the respondent in discharging the claimant from
service w.e.f. 25-8-89 is not justified.

3. The main averments found in the Counter
Statement of the Respondent are as follows :

One Shri Kather Batcha, borrower, having small
loan A/c. 112/86 at Mahabalipuram branch of . the
respondent bank remitted a sum of Rs, 200/- to his
loan account on 20-1-88. The claimant while wor-
king at Mahabalipuram branch, abused his position
as Shroff/Godown Keeper of the branch and altered
the relative entry in the Officer’s Scroll to read as
loan 88/85. The claimant had not posted the said
credit voucher in the loan account 112/86 for which
it was intended; but the claimant ‘made a fictitious
credit entry in his wife's loan account No, 88/85 for
the same amount on 21-1-88 in order to make a
wrongful gain to himself and his wife and a wrongful
loss to- the bank. (b) when the claimant came to
know that the officials of Regionul Office, Vellore of
Respondent bank detected during their visit to the
branch on 19-5-88 and 20-5-88 the aforcsaid un-
authorised credit, the very next day, the claimant
had. taken thé loan ledger from the Branch Manager
on the pretext of tallying the loan balances and scored
oif the aforesaid unauthorised credit entry and altar
the respective balances in the ledger and in the loan
balance book. (c) On 9-11-87, the claimant took
cash advance of Rs. 2,000/- from the branch for
enabling him to exchange the cut notes if any during
cash remittance made to Currency Caest of Cathzadral
branch on th= same day (9-11-87). As soon as the
Cash remittance was over, the claimant should have
remitted back the advance taken by him to the branch
immediately by next norming. But the claimant had
retained the said bank's money with- him for his
own' use, till 14-12-87 i.c. for more than a month.
Under the circumstances, the Disciplinary Authority
had rightly concluded that-the credit entry made into
the claimant’s wife’s loan account was not at all a
mistake but was made with a malafide intention. The
averments that a credit of just a sum of Rs. 200/-
cannat alter the overdug nature of the accounmt, is
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depied. Whatever might be the amount, the fact
that the claimant chose to credit the amount in the
loan account of his wife clearly established that the
claimant did it to make wrongful gain. The docu-
mentary evidences coupled with the evidence of MW1
and MW?2 established that it was the claimant who
altered both the entries i.¢. entry in the loan account
No. 88/85 as well as Officer’s scroll, with Ajanta
Rose colour ink. The averments that the claimant
has had nothing to do with the missing of the Credit
voucher, is denied. It may be observed from the
records of the enquiry proceedings that the alterations
were made by the claimant in the intervening period
after the detection of the unauthorised credit entry
by Regional Office officials during their visit to
branch on 19-5-88 and 20-5-88 and before regular
mvestigation commenced in the branch on 23-5-88.
The reasons assigned by the Inquiring Authority/
Disciplinary Authority for arriving at the conclusion
that the charges are proved, are reasonable and con-
vincing and the findings have been arrived at by the
Inquiring Authority based on clear evidence and
proof in the enquiry. The claimant admits that the
cash advance of Rs. 2,000/- taken by him on 9-11-87
from the branch for exchange of cut notes during
cash remittance work at Cathedral branch was remii-
ted back by him only on 14-12-87. The claimant
should have returned the moncy on 9-11-87 itself
immediately after completion of the work. The
withdrawal of money from the bank and retention
of the same were done by the claimant solely for the
purpose of deriving pecuniary gain for himself and
this clearly amounted to misappropriation of bank's
money. The charges proved against the claimant
are serious in nature showing moral turpitude on the
part of the claimant. The claimant being a bank
employee should have shown utmost honesty and
inteprity in the discharge of his official duties, parti-
cularly with his dealing with public. As public
noney was involved and as the act committed by the
claimant were serious in nature, the respondent hay
lost confidence in the claimant and therefore th
claiwant was discharged from service. The respon-
dent therefore prays that this Hon’ble Tribunal may
be pleased to reject the claim of the claimant, and
sive an award, confirming the order of discharge.

4. The main averments found in the Addl
Counter Statement filed by the Respondent are as
follows :

The petitioner herein was found guilty of the
Charge of making a fictitious entry of Rs. 200/- in
his wife’s loan account No. 88/85 and also of the
Charge of making a wrongful gain to his wife and
wrongful Icss to the bank., The petitioner further
forged the initial of the officer against the credit
entry made in the ledger relating to his wife’s loan
gecount, When the authorised credit entry was

detected by the officials of the Regioral Office,
Vellore, the petitionor scored off the said entry and
sltered the balance in the ledger and in the loan
balance book. The Disciplinary authority took a leni.
ent view and awarded him ouly a punishment of dis-
charge from Bank’s service, The question of discri-
mination will arise only when a common charge sheet
is issued to various persons on same set of facts and
some charge sheeted officials arc let off or awarded
with a lesser punishment, and some officials are
awarded severe penalty, When a punishment is
awarded, several factors have to be taken into consi-
deration mitigating circumstances, subsequent beha-
viour, the past conduct and the repentence or ten-
dering apology are all important circumstances which
normally influence awarding of punishment. In the
cases mentioned by the petitioner in his affidavit, the
circumstances existing were different. Merely because
a lesser punishment was given in these cases, it does
not mean the Disciplinary Authority should have
awarded the same punishment in the present case
also. The respondent prays to dismiss the claim
of the petitioner,

5. On behalf of Respondent/Management, Ex.
M! to M109 were marked by consent. No witnesses
were examined for both sides,

6. The point for consideration is : Whether the
action of the Management of Indian QOverseas Bank,
Madras in discharging Sri E. Manickam, Shroff/
Godown Keeper, from service with etfect from
25-8-89 is justified ? If not, what relief is the work-
man 2ntitled to?

7. THE POINT : The petitioner is a workman
employed by the Respondent Bank having been
appointed as Shroff/Godown Keeper at its Mahaball-
puram branch on 10-8-1977. He was terminated
from the service w.e.f. 25-8-89 for the misconduct
said to have been proved in & Domestic enquiry.
The contention of the claimant that he had good
antecedents and appreciable past record will not go
to halp him, if there is proved misconducts involving
the fiscal matter of the bank. This is so because in
banking business absolute devotion, deligence and
integrity are to be preserved and in the absence of
which the confidence of the depositors will get im-
paired and as a result there will be peril of the banking
business,

8. Again the claim of the petitioner that some
other members of the staff were given lesser punish-
ment for the misconduct is also unacceptable because
facts and circumstances should be symmetrically
identical in order to make a comparison. The cage
of other are dealt in Documents produced by the
management and a careful pernsal of those racords
will go to show that the facts involved thereunder
are quite different from the facts constituting the
alleged misconduct on the part of the petitioner.
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9. We will have to examine the contents of Ex.
M35 which is the record of finding in respect of the
Charge Sheet dt. 13-7-88 issued to this petitioner. kx.
M1 to M33 and «th r record, were found’ fo hw,
been relied upon by the Enquiry Officer in arriving
at the findings. The Charge shect was marked as
Ex. M1 which reads as follows :

[. Tt i3 reported that one Shri Kather Batcha,
borrower having smali Loan A/c. No. 112/86
remitted a sum of Rs. 200/- to his loan
account on 20-1-88.  You abused your posi-
tion as Shroff/Godown Keeper of the branch
and altered the rclative entry in the Officer’s
Cash Scroll to read as “Loan 88/85°. You have
not posted the said credit voucher in the loan
A/c 112/86 for which it was intended but you
had made a fictitious credit entryin your

wife's loan Ac, No. 88/85 for the same amount
cn T1-1-88 in order 1o mrake a wrcrngful gain
to your wife and awrongful loss to the bank.
You had also forged the initials of the officer
against the said ledger entry in your wife’s
account.

2. When you came to know that the officials
of Regional Office, Vellere detectcd during
19-5-88 and 20-5-88 the aforesaid unautho-
rised credit; the very next day you have taken
the loan ledger from the Brahch Manager,
on the pretext of tallying the loan balances,
and you scored off the aforesaid unauthorised
credit entry and altered the respective balances
in the ledger and in the loan balance book,
You had also made posting of a credit entry
for Rs. 200 as of 20-1-88 into the loan Afc
92/87 standing in the name of Shri A. K.
Jainallabdeen and altercd the balance in the
account,

3. It is reported, that on 9-11-87 you had taken
cash advance of Rs. 2,000 from the branch
for enabling you to exchange the cut notes,
if any, during cash remittance made to
Cathedral Currency Chest of the bank on the
same day (on 9-11-87). As soon as the Cash
remittance was over, you should have remitted
back the advance thus taken by you, to the
branch immediately by next morning. But
yon had detained the said bank's money,
with you for your own use, till 14-12-87.

4, Tt is alleged that you have stolen the iwo
DBP instruments (cheques) from the branch
in order to avoid despatch of the said ins-
trucitions to the respective drawee banks.

The reply to the Charge sheet was marked as Ex.
M2. Copy of the letters addressed to the petitioner
were marked as Ex. M3 to M5. Now we will have
to peruse the documents of Loan No. &8/85 dt.
12-6-85 more particularly fount n Ex. M6 and Ex.

M107
1032 GI12001.—11.
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10. According to the case of the Management, one
Sri Khader Basha, borrower as g Small Loan No. 112
86 at Indian Overseas Bank, Mahabalipuram branch
remittcd a sum of Rs. 200 to his Loan account on
20-1-88. The petitioner while working at Mahabali-
puram brunch was said to have altered the related
entry in the Officers’ Scroll to read as Loan No. 88/
85. 1t is found that Loan A/c 88/85 belongs to the
wife of the petitioner. The petitioner was said to
have correspondingly made a fictitious credit entry in
his wife’s Afc on 21-8-88 for the samc amount of
Rs. 200 paid by Khader Basha. It is said that the
petitioner had also correspondingly forget the initial
of the officer against the said ledger entry in his wife’s
account, Some how or other the officials of the
Vellore branch of Management bank have detected on
Y-5-88 the alleged fraud committed by the petitioner.
It is said tha the very next day the petitioner had
taken the loan ledger from the Branch Manager and
scored off the unauthorised credit entry and altered
the amount of balance in the ledger and Loan balance
book also. It is said that the petitioner had corres-
pondingly made posting of credit entry for Rs. 200
as on 20-1-88 into the loan account No. 92/87 stand-
ing in the name of another Sri A. K. Jainallabdeen.

11. MW1 Sri J. Jagadecsan deposed in domestic en-
quiry that he had visited the Mahabalipuram branch
on 9-5-88 and happened to find an unauthorised credit
entry in Small Loan 88/85. Exhibit M7 is the case
shect signed by him rclating to the above account
which admittedly belong to the wife of the petitioner.
The set of loan documents relating to the prant of
loan to the wife of the petitioner were found in Ex.
M6 and M107. They were perused by MWI1. The
petitioner was found in that document as a guarantor
of loan granted to his wife, Tt is made clear from
the cvidence of P. Subramania Rao, MW2 in the do-
mestic enquiry that the said loan was sanctioned by
Mr, P. Loganathan, the earlier Manager, From Ex, M§
which is Small Loan Ledger TV (Folio 172), it is
evident that the figure 26 was altered to read as 21 and
the amount of Rs. 200 once posted was struck of
and again over within the same sum. As evident from
Ex. M8 there was no repayment in the Loan Account
since pranting till June 1986, The Load account was
then carried over to Ledeer Ex. M9 wherein there was
only one credit entry. In fact, the date of correction
involved in Ex. M8 as 26-1-88 was a Bank holidav
due to Republic dav. "This Small Loan Supplementary
marked as Ex. M10 which would disclose that there
was actually no credit entry on 21-1-88 at all. Tn
this comnection, MW1 Thiru M. J. Jagadeesan who
had inspected the above deposed that his effort of
checking for all the entries of Rs, 200 during this
neriod made him to come across Rs. 200 entry dated
20-1-88 in the Supplementarv relating to Account No.
112/86 on the account of Khader Basha. When he
verified this Loan Account the said entry of Rs. 200
dated 20-1-88 did not find olace. in the Ledger SI. TII
follo 23. which was marked as Ex. M11, On perusing
Fxs. M39 and M40 which are the Cash Scroll of the
Branch trom 1-12.87 and receiving Counter Cash
Book of the Branch from 3-12-87 respectively. Tt
could be seen that Rs 200 was received bv the Cashier
m respect of SI. 112/86 (Receint No. 12). The Cash-
ier who had signed Ex. M40 in pages 121 and 122
was fornd as Sri Narasima Raehavan bt in Fx. M39
it was found that there was o materip) alteration m
Loan Number to read as Account No, 88/85. It was
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found in Ajuntha Colour Ros¢ Ink which according
to the witne ses oi the management was used_only by
the petitioner.

12, The Counsel Tor the Petitioner argued that the

Ajantha Colour Ink could have been wsed by any one
and that there is no proof to hold that it was exclusive-
Iy used by the petitioner. When MWI1 and MW2
would say this we may have to take il true unless
there is any motive for them against the petitioner.
No motive was attributed against MW1 and MW2,
In the official activitics any membgr of the staff could
be able to say the method and manner ol use and
the individual using the particular kind of pen with
exceptional colour. When they categorically said that
it was cxclusively used by the petitioner we cannot
but believe i, since there is motive., It is not also
as if this alone individually is going to prove the mis-
conduct against the petitioner. When other links cor-
rectly fit in and when they were proved by oral evidence
of MWI1 snd MW2 we may have to rather believe
the same and come Lo a necessary conclusion that this
potitioner alone committed the mistake, Above all
Khuader Bacha the Account holder of 11286 was said
to have told MW1 that he remitted Rs. 200 on 20th
January, 1988 to -his loan account. Thus it is proved
that the pefitioner had posted the credit entry of pay-
ment of Rs. 200 made bv Khader Basha tfa
Account No. 88/85 which belongs to his wife.
He has alco altered  the Officers” Scroll  to  that
effect as found in HFx. M30, As discassed supra,
apprehending that it had alrcadv come vo light the
petitioner seem to have re-corrected and while things-
were thus done even false entry on 26-]-83 were alio
made. As the dncuments were exclusively in the cus-
tody of the petitioner and he had fa do such functions
in the ordinary course of businzss, jt is made clear
that he alone dJid it. Needless to say that it is for
dishonest purpose of cnriching  with others money
this misconduct touching the fiscal matter, was com-
mitted. Further financial Toss was also caused to
Khader Basha. To put it again  the evidence of
MW1 ip the Domestic epquiry  revealed that Sri
Khader Basha remitted Rs, 2007- an 20-1-88  to
his Loan Account 112/86. Ex. MIR is the Counfer-
foil for the remittance. Ex. MI10 is the relevant
Loan Supplementary. Ex. M33 the Tnvestigation re-
port' also corroborate this fact. Ex. Ml shows
that the said entry was not posted in the ledeer by
petitioner, As such. the fact remains that the pefi-
tioner had not nosted the said credit voucher in the
Loan, Account 112/86. Fx. M9 counled with the
~deposition of MW and MW? prove that the sajd
enfry was posted to Loan A/c 88/85 belonging to
the wife of the petitioner. MW?2 also identified the
initial in Ex. M9 as that of petifioner.  The petitioner
contended that he had wrongly posted the entrv in
A/c RR/85 bv aversight, How could the coarairor
in Small T.oan No. 88 /85 namelv the petitioner conld
do jt withomt any mnla fide motive.: Any reasonable
person conld not bhelicve it.  Trresmectiv: of fhe fact
as to whether this subsequent corrections made was
proved or not the fact remnins that wrong posting
of credit amennt wos made by petiffoner  with
maly fid~ metive, Thus the Charge No. | is found
partly proved.

13. So far ne the Charg~ No. 2 i concerned, the
perusal of the Photo copy of the TLedger folin  of
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88,85 marked as ML. 16 in the domestic enquiry,
was corroborated by fiie deposition of MW2 that he
gave the petitioner the ledger containing Ex. M9,
When MW3 brought the Iedger and bulance book from
fhe petitioner, he foupd that the entry was cut off
completely.,  According to MW3 petitioner told him
that the later scored off the same und had posted
it in the other Account No. 92/87. This will go to
prove that the petitioner had taken the Loan ledger
from the Manager. Thus it is scen that on the pre-
text of tallying the loan balance, the petitioner had
scored of the said unauthorised *credit entry  and
altered in the ledger. Documentary evidence through
Ex., M11, MI19 and M33 do show the above fact.
In the letter of petitioner under BEx, M32 he had
admitted the same. Since MW2 and MW3 in the
domestic enquirv had deposed that they have seen
the alterations made in the Balance book by peti-
tioper and since there is no motive for them to make
false statement it has to be normally believed. The
other evidence both oral and documentary discussed
supra will also corroborate the same  Thus Charge
No. 2 also got prove,

14. So far as Charge No. 3 is concerned, it is
found that on 4-11-87 the petitioner took cash ad-
vance of Rs, 2000/- from the branch for enabling
to exchange the Cut notes if any during cash remit-
tance made on the same day. As soon as the Cash
remittance was over, petitioner should bave remit-
ted back the advance next morning, But the peti-
tioner had retained till 14-12-87. Tn this connection,
the Branch Suspense Register marked as Ex. M100
and suspense voucher marked as Ex<, M20 and M21
cvidenced that the petitioner had taken cash advance
of Rs, 2000/- on 9-11-87, for enabling him to
exchange cut notes.  Fx. M21 coupled with the
Suspense register marked as Ex. M100 would go to
show that the pctitioner paid back the <aid advaner
on 14-12-87. After remittance of Cash on 9-11-87,
the petitioner should have remitted back the Suspense
Account on the next morning j¢ 10-11-87. The
depasition of MW2 found in the Domestic enguiry
that the petitioner himself took suspense balance.on
30-11-87 would reveal that the petitioner is aware ol
the said outstanding and it was well within his know-
ledee. Tt would establish the petitioner mala fide
intention of retaining bank’s moncy  of Rs. 2000/-
with him till 14.12-87. Thus the Charge No, 3 is
also proved. The 4fh charge was found not proved

in the domestic enqguiry itsclf. So we need not go
into it.

15. The Learned Counsel for the Management
relicd upon 1999 1T LLT 1.194 wherein the Clerk in
Bank dismissed from service on proved misconduct
of crediting his account with money that should have
been credited to the account of the customer and
withdrawing such money for utilising himself: it was
held that the confidence of customer is paramount for
the success of bank business; continving in employ-
ment a person who committed fraud on customers
would be prejudicial to the interest of bank it was
further held that the Industrial Tribunal is a judicial
form and the discretion vested to interfere with the



quaptum of punishment should be judicially exer-
cised; discretional power does not mean licence to
direct reinstatement and that the Industrial Tribunal
canpot interfere with quantum of punishment if prov-
ed misconduct is grave in nature.

The facts of the above case are similar to the pre-
sent case. Therefore, the above findings will be app-
licable to the present case also,

16. Similarly. in 1998 TI{ LLN 632, it was held
that a bank cmployce discounting his own cheques
and allowing OVerdrafts in excess of his power had
commitied serious misconduct and was dismissed.

17. Similarly in 1996 (9) Supreme Court Cases
p.69 it was held that Acting beyond one’s authority
was misconduct within the meaning of Rule 24 of Cent-
tral Bank of India Officers Employecs Regulations
and allowing Overdrafts or passing cheques invol-
ving substantial amount beyond his authority should
not be treated as error of judgement. Again in 1998
HI LLN p.89, it was held that in banking busincss
absolute devotion, diligence and integrity need to be
preserved by every bank employee and il this is not
obscrved confidence of depositors would be impai-
red and it was held in 2000 T LLN p.1395 that once
misappropriation stood proved, showing sympathy
is uncalled for, it was described in 1997 T LLN 391 as
misplaced sympathy.

18. So, in this case, Section 11A of the Industrial
disputes Act, 1947 could not be applied. The dis-
missal of the petitioner is thus found justificd. Award
passed accordingly. No costs.

Dated at Chennai, this 19th day of Feb, 2001
S.R. SINGHARAVELU, Industrial Tribunal.

I.D.No. 92/94

Witnesses Examined

For Petitioner/Workman : None

For Respondent/Management : None
DOCUMENTS MARKED

For Petitioner/Workman: : Nil

For Respondent/Management:

Ex.MI1 13-7-88 : Charge sheet cwra-Suspension ot-
der issued to the claimant.

Ex.M2 2-9-88 : Copy of the claimant's reply to

the charge sheet.

Ex.M3 13-9-88 : Inquiring Authority’s letler to
. the claimant.

Ex.M4 13-9-88 : Copy of the Telegram sent to
the claimant by the Tnquiring Au-
thority.

Ex.M5 14-9-88 : Copy of the letter <ent to the claj-

mant by the Inquiring Authority,
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Ex.M6 12-6-85 _ aop;- c_)F the loan doc;.lments in
Loan No.88/85.

Ex.M7 Case shect relating to Small loan
No.88/85.

Ex.M8 .. : Copy of 8.L. Ledger 4 Folio 172

Ex.M9 : Copy of S.L. Ledger 11 Folio 107,

Ex.MI0 : Copy of S.L. Supplementary

Ex.M11 : Small Loan Ledger TIT Folio 23,

Ex.M12 7.9.98 : Copy of the letter of the Mana-
ger of Mahabulipuram branch
addressed 1o Central office.

: Copy of the letter of the Inqui-
ring Authority to the claimant:
: Copy of the Telegram sent by the
Inquiring Aunthority to the clai-
mant.

: Copy of the letter of the Jlaimant
to the Tng.Authority with enclo
sure.

Ex.MI3 21-9-88

Fx.M14 22-9-88

Ex.M15 22-9-88

Ex.M]6 19-9-88 : Copy to the letter of the claimant

to the Inquiring Authority.

Ex.M17 22-9-88 : Postal Authority's intimation reg.

Telcgram

Copy of the Counterfoil for

Rs- 200/-

: Copy of S.I. Ledger IIT relating
to A/C 92/87

Ex.M20 9-11-87 . Debit Suspense Voucher,

Ex.M21 14-12-87: Credit Suspense Voucher

Ex.M22 21-4-8% : Copy of Withdrawal slip for
Rs. 2000/-

: Copy of D.B.P. Register Folio 110,
111, 196, 197, 322, 323,

Ex.M24 2-5-88 : Dr.D.B.P. Voucher for Rs. 2000/~

Ex.M25 14-2-87 : Credit S.B. Vouchcer for Rs.

2000/-
Ex.M26 21-4-88 : Withdrawal slip for Rs. 2000/-
Ex.M27 31-5-88 : Cr.Cash D.B.P.(1) Voucher for
Rs. 650/-

: Credit cash D.B.P. (1) Voucher

for Rs. 2000/-

Lectter by Shri A, Manoharan add-

ressed 1o Manager 1.O.B. Mama-

llapuram.

Letter from Shri N. Raj, addre-

ssed to Manager, 1.0.B. Mama-

llapuram.

: Copy of letter of the Manager,
1.0.B, Mamallapuram to the Re-
gional Manager.

Ex.M32 23-5:88 : Copy of the letter of the claimant

to the Regional Manager, 1.O.B,
Vellore.

Ex.M18 19-1-88 :

Ex.M19

Ex.M23

Ex.M28 31-5-88

Fx.M29 31-5-88 :

Ex.M30 31-5-88 :

Ex.M31 23-5-88
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Ex.M55 22-10-96 : Addl. Charpe sheet

Ex.M34 13-9-88
to

23-2-89

Ex.M36 28-6-89

Ex.M37 25-8-89

raman Officer of R.O. Vellore.

: Enquiry Proceedings
Ex.M35 27-6-89 :

Findings report of the Tnquiring
authority

: Notice to the Claimant on the

Show cause hearing

: Original order of the Disciplinary

authority

Ex.M38 19-10-89: Order of the Appellate Authority.

Ex.39
Ex.M40

1-12-87 :

Ex.M41

Ex.M42 21-8-87 :

DBP
588/

: Suspensc

Cash Scroll of the branch

: Receiving Counter cash Book for

the period 3-12-87 to 20:-1-88

Balance book

9-11-87 to 14-12.87

from

D.B.P. referred register contai-
ning the following Entry.

No. Fevouring Amount Drawn on
87 N. Raj Rs.650/- Canara Bank

SB 3674 Therukazhukundram

Ex.M43 21-8-87 .

DBP No. Favouring

DBP referied register containing
the following entry:

Amount Drawn

964/87  A.Manoharan on Syndicat
. Bank
SB 6693 2000/-Teynampet
Ex.M44 .. Small loan Balance book showing

Ex.M45 13-5-88

Ex.M46 24-4-3%

Ex.M47 15-9-89

Ex.M48 13-3-89

Ex.M49 12-3-90

Ex.M30 16-6-90

Ex.M51 11-11-96:

Ex.M52 8-10-97 :

the balance in SL 85/85 as on the
close of January "88

Charge shect cum Suspension
order

: Original oider passed by the Dis-

ciplinary authority

: Appellate order passed by the App-

ellate nuthority

: Charge sheet cum Suspension

order issued 1o Sri
Kirthanam

AR. Kesa

: Findings of the Enquiry Autho -

rity.

: Order passed by the Disciplinary

authority.

Charge sheet issued to Sri A.G.-
Sathya Narayana.

Additional Charge sheet

Ex.M56 31-3-97 :
Ex.M57 [1-6-97 :
Ex.M58 2-1-91

Ex.M59 29-9-91
Ex.M60 9-3-92

Ex. M6l 20-5-92
Ex.M62 28-9-89

Ex.M63
Ex.M64 9-6-92

Ex.M65 25-6-84 °

Original order passed by the Dis-
ciplinary autherity

Appellate order passed by the App-
ellate authority

: Charge sheet cum Suspensicn

order issued to D. Mathivanan

1 Enquiry officer’s firdirgs
: QOriginal oader passed by the Dis-

ciplinary authority

: Appellate order
: Charge shect jssued to Sri N. Ren-

gamani

: Findings of the Fnquiry authority
: Original order passed by the Dis-

ciplinary autherity

: Charge sheet issued to Sri K. Bala-

chandran Officer c,ll' Wal Tex
Road branch

Ex.M66 10-7-84 Additional Charge sheet issued to

Ex.M67 29-8-88 :

Ex.M68 30-6-89 :

Ex.M69 8-4-87 :

Ex.M70 21-12-87:

Ex.M71 17-8-88 :

Ex.M72 21-12-89

Lx.M73 9-7-91

Ex.M74 17-6-83 :

K. Balachandran

Original order of punishmoent iss-
ued to Sri K. Balachandran
Appellaie order in respect of the
above Charge sheet

Charge sheet issued to Sri G.K.-
Panda, Officer of KURDA branch
Addl. Charge sheet issued to Sri
G.K. Panda.

Second addl. Chaige sheet issued
to G.K. Panda

: Original order of Punishment iss-

ued to Sri G.K. Panda

: Appellate order in respact of the

above

Charge sheet issued to Sri Sivasa-
nkaran, Cahsier of Esplanade bra-
nch

Ex.M75 : 14-12-87 : Original order of Punishment

Ex.M76 10-6-88 .

Bx.M77 : 24-5-85

Ex.M78 28-3-87 :

issued to Sri Sivasankaran
Appellate order in respect ol the
above

: Charge sheet issued to Sri C.
Dharmaraj Shroff/Bill collector
of Kottar branch

Original order of punishment iss-
ued to Sri Dharmaraj

Ex.53 31-12.97 : Original Qrder passed by the Disci-
plinary Authority

Ex.M54 18-6-96 Charge sheet cum Suspension order
issued to Sri Uthamasigama 2,

Ex.M79 4-5-87 : Appeal preferred by Sri Dharmaraj
Ex.M80 17-3-88 : Appellate order issued to Sri Dha
rmaraj

Ex.M81 29-9-87 : Charne <heet issued to Sri K, Gane-
san/Clerk/Typist of Saidapet
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Ex.M82 15-6-88 : Original order of Punishment iss-
ned to Sri K. Ganesan.

Ex.M83 15-6-88 : Appeal prelerred by Sri k. Gue-
san

Ex.M84 1-8-88 : Appellatc order issuedto Sri K.
Gane<an

Ex.M85 : 14-8-85 Charge sheet issted to Sri P, Raja-
subramanijam, Manager, Narikudi
Branch.

Ex.M86 8-12-86 : Original order of Punishment iss-
ued to Sri P. Rajasubramaciam

Ex.M87 13-3-87 : Appeal preferred by Sri P. Rajas-
ubramaniam

Ex.M88 17-2-86 : Charpe sheet issued to S1i R.G. Je-
gadecsan, Cashier, Kodakkal bra-
nch

Fx.M89 26-8-87 : QOriginal order of Punishment jss-
ued to R.G. Jagadeesan.

Ex.M90 12-1-88 : Appellate order.in respect of the
above,

Ex.M#%1 23-12-87 : Charge sheet issued to Sri R.IN.-
Khanna, Shroff/Typisi ol SAS Na-
gar branch

Ex.M92 22-3-89 : Original order of Punishment 1ss-
ued to R.N. Khanna

Ex.M93 20-10-89 : Appellate ordey in respect of the
above

Ex.M9% 13-9-86 : Charge shect issucd to Sri V.R. Sa-
nthanam

Ex.M95 31-10-87 : Original order of Punishment iss-

ued to Sri V.R.Santhanam
Ex.M96 4-4-89 : Appellate order in respect of the
above
Ex.M97 18-7-87 : Charge sheet issued to Sri Gunga-
saran Singh Shroff/Clerk of R.K.-
puram branch

: Original order issued 10 Sri Gan-

gaseran Singh,
Ex.M99 19-8-88 : Appellate order in respect of the
above

Ex.MI100 9-11-87

to 14-12-87 Suspension Regisler (Xcrox)
Ex.MI10! 2-9-88 : Reply of the Charge sheeted emp-

loyee to the Charge sheel.

Ex.M102 9-5-88 Letter of the Bank to the Petitioner.
Ex.M103 30-6-87 -do
Ex.M104 27-1-87 -do-
Ex.M105 19-8-87 -do-
Ex,M106 12-11-79 -do-

Ex.MI107 12-6-85 Photo copy of tha loan ledger re-

lating to SL 88/85 of Mrs. Gnana-

valli, W/o the petitioner marked
as ME 16 in the enquiry.

Ex.M98 21-12-87

. . .
—— b
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Ex.M108 Suspense Balance book of Maha-
balipuram branch (original) for the
period 9-5-83 to 31-12-89 (MF 34)
(original)
Ex.M109 . Suspense Register of Mahabalipu-

ram branch (original) for the pcri_-
od 9-5-83 to 5-8-88 (ME 33) (ori-
ginal).

ey

% feesdl, 21 w™a, 2001

FT.H1. 78 oI forare wfufram, 1947 (1947
F 14) A T 17 F gAEW § FET GO don
AN AF ¥ VT ¥ gEg FrAvea ST SAw F9-
FTO ¥ e, waw § fafasr oefos faams &t
Fep s AEHTT /5T ey, $EIL & q9re
Y Wi F & W Feftg g Ay 7-3-2001 HL
qTE GHT 9T |

[@. wa-12012/196[95 wrk =T (F-11)]
T, AT, HaT qfHA
New Delhi, the 21st March, 2001

S.0. 782.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribunal/Labour
Court, Kanpur as shown in the aonexure in the
Industrial Dispute between the employers in rcla-
tion fo the management of Punjab National Bank and
their workman, which was received by the Central
Government on 7-3-2001

[No. L-12012(196]95-IR (B-II)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE SRI R. P. PANDEY PRESIDING OFFI-

CER CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COUR SARVODAYA
NAGAR, KANPUR

Industrial Dispute No. 120 of 1996

In the matter of dispufe between ;—
State President, PNB Employees Union,
14/123 Kishanpur Rajpur Road.
Dehradun.

AND

Regional Managar,
Punjab National Bank,

R. O. Arya Nagar Chowk,
Jwalapur Hardwar.

AWARD

1. Central  ‘Government, Ministry of Labour,
New Delhi, vide its notification No. L~12012(196|95-
LR. (B-2), dated 26-11-96 has referred the follow-
ing dispute for adjudication to this tribung] :——

Whether the action of the management of
Punjab National Bank in imposing punish-
ment of stoppage of two increments (with-
out commulative effect) on Sri Ramphal
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Singh, Daftri Branch Ofticc BHEL, Rani-
pur, Hardwar is just and legal ? If not

to what relief the workman is entitled ?

2. On 20-2-2001, when the case was faken up for
hearing the authorised representative for the work-
man made an endorsement on the order sheet to
the effect that the claim not pressed. In view of
this endorsement of the authorised representative
for the workman, this tribunal has no option but
to hold that the conccrned workman is not entitled
to any relief in pursuance of the reference made
to this tribunal for want of proof,

3. Accordingly it is held that the concerned work-
man is not entitled for any relief pursuance to the
reference made to this  Tribunal by  the Central
Government.

4, Reference is answered accordingly.
Dated 20-2-2001.
R. P. PANDEY, Presiding Officer

Hﬁﬁ‘v‘ﬁﬁ, 21 A, 2001

FT.97, 783—Amifng fem wiufmw, 1947
(1947 FT 14) ® 9 17 F GAAI H, FEA
FLFTE &% 1% AT & WaAHad & gaq (At
AT I FOET & A, waaew § AT SRt
frarg ¥ alifie wfawon wier, & d9e 91 e
FTAT &, SO AT ATHTT AT 17-3-2001 FT AT FAT
9T

[6.0%.-12012/133[98mrE 51T, (1.-IT)]
|Y. M, BT Arad
New Delhi, the 2Ist March, 2001

§.0. 783.—In pursuancc of Section 17 of the In-

dustrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hercby publishes the award of the
Industrial Tribunal Kota as shown in the annexure in
the Industrial Dispute between the employers in rela-
tion to thc management of Bank of Baroda, and their
workman, which was received by the Central Govern-
ment on 17-3-2001. ‘

[No. L-12012]133]98-TR(B-1I)]
C. GANGADHARAN, Undcr Secy.
ARG
wrramefter,  sanfrs st Ama e

Yol ity —— ot AW A WL,
G oy, &0,
fasm sl wetE Y. AT, [R5 99
faate carfaa 23-3-99
SR WG ORI A autew, af feedt ¥ araate
aw. 12012/133/989rE e (A-IT) fa.
23-2-99
fadwa st wrr 10(1) (7)

——

—————————— —== =

Aenfos faarr srfufoaw, 1947
qET

arererer foer qr o gam W
frate @1 qeaT Higeat AATEATA 9T ——srdf AT

Ty
VAT AN, dF ATH  ATIET, GATEATHILT |
——grdt e
Iafeas
wat sfgw & eie Fwfafafy shea & frach
Y GETH A T
ooTdt  fAge ®r R Ti—— &g gafedy 7EN
(st FTAATEY)

gfafia  famie : 12-2-2001
- gigfaota -

qE AORTE, A Aaras At fEes gret moet
%7 wew fx. 23-2-99 & wfed frea fadw/faans,
wfes faar wiufaaw, 1947 (f57 agqus “wufa-
faw” @ ddfug fear qm@ar) SV 4 10(1)
(q) % mawwgw  omfewe @ sffotad
aeifea GRat wat & o—

“Wheother the action of officers of the Bank of
Baroda through its  Regional Manager,
Swaimadhopur in lerminating the services
of Sh. Lalchand Jindal Sjo  Hanuman
Prasad from 21-11-93, and not re—cmgloy—
ing him in 1997, is legal and justified 7 If
not, what relief the said workman is entitl-
¢d to and from what date 27

2. Frdw/faame, satmfadcrd aTAEW 9T ol
Ig IO TR WA fafima w0 F 00
FOowT O

3. gt sfqw wreaes fasr HY 1T H AR
wedz weqy #C qa7 § ag wlwsfax fearmr g
fr I§ mAMT OEAA TANE, % wE 9T, Aewe
e aTd WRT  FEED AW, SETEATHINT
(Fordy qaaea ot fefto /&% & vt
Sam) g fz. o-1-84 @ weAE . &, FAE
% qz g7 &fww daq v dar ¥ Feifed fear o
qr o wadt frwe ¥ o9 R 21-11-93 &
sy far w1 areraqd @ faar e 93
QI & wdw W ¥ &A1 & gar faat | sreff &
ot wiwsfam fear & f5 wg wwR Jad urdf
% Py ® fx. 0-1-84 ¥ 20-11-93 T fqwae
dare @ gre4ofm ¥ ot nfys aqT A% ol
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%I Fa‘a‘r\rr H{qwﬂwvﬁfwmmaq
gfafrm &t @ 25-U% & SraumTAdd fAAT UF
g &1 Afeqr maar Tfew da9 G GeA! w1 qHES
fa@ &wr & qud & fRAvauT) wTd ag W aiwsted
foar mar ¢ & wonff e g At ete-
frg faate fraw, 1957% frow 77@0 o1 A
I gar ¥ qus R Sy qF afcsargHr 1
st A fer v el A wgr W™ a@w Sd
fagra & 79 sfufay &1 q=T 25- & uTA-
gt &1 et gaw gfafoT sardf fass grer
gdf 1 @Far ¥qqw A7 I F IqCRT A A4
wige faofag ax f&d w@ sk wdf & qm
fravrm @7 a1 wya< g @) T T snfe wia-
fraw #Y gIU 2509 & NUAUTAT AT SIST HAIAAT
1 grg Wgg wraar g g G wefl wafes
wtdt famrs & gl fows @eqot a9 o weT wEe
aml afgg 9T da7 F Fgw R ow| FTourde
CHEGERE I

4. gaff v w1 ardw Gy 29-6-99
& <y, Afew &7 anfta £ 9 O e
U Y. W qATAHT 9T IUeEH § TR gART S0 A
g fafe = =98 amfg. 18-5-2000 &M@Y
¥ it gufers 7 @ ¥ o faeg s v
atet fFd @ & gew qrfvd HE owd

5. wreg Ggeacwr ¥ W sfws oo foger
T A & wOWT wug-gd S fRar waT 30 weEg

ater § ET aEge @ wow 95qg R wd fore
qATAT  ITEr@ AT WA

6. a3 UFACET AT AT 7 q@rES) a9 Aegd
ufsera &1 sawqds efewem faam war

7. 91t & fagmr wfafafy = o & faardr 1
ax § 6 ardf srreraee fora A 2. 9f1/84 ¥ 20/11/93
aw facav s ey« gufr gl Afra W
anfi ST T Ararey § gufeqd Ad gut § feeg
q% WETAE® WAIIFS I UF AHHEAT AAETET T
& el wawd 9ofeaq gat § sewdf ¥ fyare w1
AT siawT & awe f2. 21/2/08 &t AT WY
qRg fear @ 0 oafe wfi § Rwdw o
wEAT MOGYH § I qed T @ qgl Ppar § fw
gav fRdY FAE a9 240 a1 Iy wluw faw o
frar , g W1 e gwy waaar mfuen &
grad gegd 77 § 9w AT 1984 ¥ 1993 aAw
frd o 1 FTfargd s Seqw SV gV we G
g o ordt & wweff & agiay 1985 T 174 fam,
ad 1986 ¥ 119 faw ¥ a¥ 1987 ¥ 80 fa7 d%
WIS TATE, Wietq # &1 fram & Srgi o) wam
frafer g8 91 1 gaF it mal & g W waT fpar

Wt T T wﬁ‘ﬁ 14,2001/4 24,1823
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g f& mrrvz‘f ) e@r ari‘ 92 tr MAZIZT fm:ﬁ mar
T G AT AT Sgi IAq 157 &A@ owd fmroam
N 1093 ¥ guq fawly aqrAT 4% wrEr 9T 254
faxr ®1F fFarT €1 TA IHTC I94 a9 1984 ¥ 1993
F er g 910 fax swrdf & agi avd fer 2
gateft ¥ wgrd oW gEw R FET ¥ OARA 9%
ST fraT & fF gaa araTex fEe F1 a8 84 & a¥ 63
& grg fafwe  wrawd ¥ o quo-awg 93 @ F
ATARIFAT qeX 9¥ el FoF. FHAET &7 wafeafa
¥ dfrw AT Al T fraa el am qor gewr
wAFA FT AN ATHAT FTA FFAT T A7 0wt
¥ g off wtere fear & B oaf 1991-92 F AR
uF fmfts magr Areaw § ST A WY O qdr
g7 sufeady ¥ wEeT A9 04 4 g 1-1-829
31/12/90 TF FT wafyg & gy 90 fav aT I@A
wfy® @At a% seauT =7 § 7% § w14 foFgT 9 arfw
wiger § g ot § ardy ogd ¥y faaw foar = =%,
fprg ardf Arewer faaw @1 w@Aaw fraifea aar-
Ffa § wreg T8 gwT a1 1 wArdt % 31U wnA
gTw ¥ wrg fafaea fagomaame &=sr frats ami-
ag FTA RE 7 qi axlrrat Fy g # § & sreafad
¥ FTHATHTT MFT IgA A0 FHAATY T 577 fowqr a7
ar =l FOT ATqqw fowaw w1 wqrft fagfea ad
Y ooT g o faza 7 f&AY WY ow wAvET at §
@ 240 f57 ¥ whee wwdadl femr § wa: =g
gfafqan & megda frdY o a9 &1 97 FTH @67
g T8 &1 A gl & A4TT UF qaqrE
F W 9T AZTAEF AATTFG  (FHIT) FIET T owod
gama A whrdew & @fgs, WRE avE, oaw

faqra datan ®r i frar fasr o A gaeawe
fear &1

8. mwtdf wrq fagTor ¥ @ww &y qfeaw &
TET guT § S A WM ¥ R [ sw aT
w1 g 7 faan, g agmsw wagsr (90w)
FET & AA& IA7 FAfea T HFT Wt 3 frame
aifos &7 & wiere fear &, frg 0w sATETad H
240 a1 240 & ¥ wliw w14 Fqereg § o
g Faq fwar & fn owmdf fage & feedr W oow
FAvel a4 ¥ 240 AT Ay wfuw 4T 7% wd T4y
frat &1 sl 3T agwma wqt X1 ma sudt
¥ mF SETT H e ®T § g8 geaw AT 2 e
a4 au 93 ¥ favdt gaaTa% wrar § 254 fy
w14 fearar 1 A wwed wY a1t A ek Tw wwd w5y
THTC FCAT AET a7 o a7 ToaT T sear
wfey, av, g warel 7 agaw awdaaa (i)
FT & st 7. 21/2/98 FY wgA www F oawoff
F 9 qor w1 weq A fFar &) mwrdf ¥ oqody
A ¥ Ay W w3f war & fF T & aef 93 ¥ faywdt
AT &% WTET 9< 254 feq w19 o fent 97| wyqreff
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B g ﬂﬂ VT T aﬁﬁ rﬂi‘% wﬁrﬁrw, 1947
F st freft sraam 2 s A g [
st &1 g w9 fF 397 faohy garear ds o
9T 254 fam F14 fRar & 9 ag Fav wafea @
g, oa @ fegfe ¥ gwrff oo wfufras = wma
25:T% O 2550 F WA FYGATAT FIAT qREIT
wafera & st owaedft Fady &y g0

9. =nmifamver 7 WY st & Safeqa P st
FI &Fedvz a4 wog-wd § Fiory qedl w1 g
agt frat &, wa ardff &1 wog-ow 9% & Wy AT
pafeq WA & Froor WA gy sfufrr & se-
graata wTeg ¥ ggw fEF ooy o 2 e s
qr widf &Y & wdraveq o famam 7 BE Q™
#1 Fr8 grare w2t § | Tk Py d% e a9
& ot waedw A X, 5-11-93 & a7 g oy -
w12 frar & f5 adfamesy foae ¥ fr. 1-2-93
g 2-11-93 & aw wawd AT ox Efw Faw
TR & M o% w7 227 7T o Fqd 5oy
At & fagfer & watr & (waww av wR)
g wfafmafed v 9@ o 19 BT & s A
gafly WYY 9T 7g WAty 240 T & wigs S onfr 3
gt o wr@ e & A9t g 9w 1993 #
fge@! waTeAT ¥ mTET 9% 254 fRw w1 Fear
aifga & wadfT 3 nfgfes €t a0 25-uw &
qrauTE A1 wAqrEAr @ vl oafiw @ dmr f qus
A T qd AT A FE OF Wy w1 e waar Tifen
dg fear At ar € geAt & Guras & quarT
o & o wmmarx S fagr @ oot gA-
qrerat Ag) Y § ) THNAIL IAA YT 25~ &
grau™ A WY gEdadr w1y 1 gt § owvdt oy

[PART IT—Sec, 30T

e e

7 srega adt & crf‘rffm ¥ agam ww
F TaieT FTw § O ouy Favqaw wafe ¥ w8 a
FE F12 DM F7% 9997 F1§ ararra fwqr grr )
ua: gaed dfefeafasy § ot ufes #Y frex Faw
f® T 50 374 feavar AT IEF AWET ATAT
A

qfverrea: WG AR, WF WAy, aF faedy
grer geiferg fadw/fram #) sfafafoe v go ™
g& Iufed fmur s & 5 weff ufes e
T fam &1 gt famew Qe Ao o
d% wiw ¥wEr, gard wAwgT T ¥, 21-11 93 ¥
war & 19% e wrr wifae oF gl ¥, waered
seTnr o7 waey afcfrafrat f gt s faow 509
R @ war M froowar afgr g fmr § g 9@
w1 wfirwrQ Sifte fear g o

qRW A wrAAY, Aoy

78 faeely, 21 wrd, 2001

®T.AT. 784~ Wrfrr frr wfafrun, 1947
(1947 ®T 14) F uTU 17 F FEET ¥, FAW
R ifeuw AMaefl 4% ¥ wHedw ¥ wdg -
w6t W gk wdFrd F A, Ay 7 fafree s
fre fugm # Faftw goere shiofims  wfwsor)/ss
WA FAFAT F dwE K1 owwifea, st F, W
Rl ®IHTT FT 13-3-2001 %Y AT FHT AT

[1.77. ~12011/47/93-=1& w12, (dv-11)]
A, wwraeer, g wtex

New Delhi, the 21st March, 2001

S.0. 784 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hucby publishes the Award of
the Central Government Industrial Tribunal|Labour
Court, Calcutta as shown in the annexure in the In-
dustrial Dispute between the employers in relation to
the management of Indian Overseas Bank and their
workman, which was rcceived by the Central Gov-
ernment on 13-3-2001.

[No. L-12011[47|93-IR(B-II)]
C. GANGADHARAN, Under Secy.
ANNEXURF

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA

Reference No. 14 of 1994

Tt & Frgmr oy Fovew &€ A¢ afaEy w5y o
ar ¥ frofag RRm g ) %@ v sadf gTa amw
25-0F & WFATA &1 A FeAww fFAT oEv awv
qrat 2 gw mwre sl afas w1 owwdt fiws
o wfafram o st grosy &7 oAt fwg faer
ar o quw fraraar § s safas od wde 3,
Geg®y S, moTR % ugl woey a7 fAen
afra gr dar ¥ AT T AlwwTd g 9w 91at g

10, sr3 ozt a% andf axfaw & fooer da7 &1 g
z, srr&ﬁ’:rfw?rwr?rﬁw TR W AT ¥ qAa
yafy § adume @F et & e w1 gl
T T § o B HOT WAL RO Ay w9
frmt & fF ag A0 whwmd & 9w d ouw fe
T AT T & 1 o Wt AfeE A e @
¥z g WOU-Td § g AW AT AT F99 Jg tear
¥ By % gAY w1 904 waty A AEE FIN A1 - AND
foror &1 g7 ATC a9 SaAy way & w4 fyer Theiv Workman.

PARTIES :

Fmployeis in 1cletion to the management of
Indian Overscas Bank.



[nm][—-w'ta(ii)] ATH T |aw Wi 14, 2001/9% 24,1923 171y
o ran) T 31. . A, Chakraborty Kalighat
PRISENT i
. o 32, 8§ N. Bera New Alipure

Mr. Justice Bharat Prasad Sharma-—Presiding 13 G, Kola Kadamtala
Officer. 34, A. Halder DH. Rd.
APPEARANCE : 35.  Arup Das HHOI\;VIE;?
e 36. T. K. Chandra Bally Park.

On bl;l:{‘zlct) c;lﬂ Management.—Mr., §. M. Basu, 7. Tapan Saha Sona Patto

' 38.  B. Addak "

On buhavlf 9f Workmen—Mr. K. H. Dasan, 30, N K. Halder Dharmatala
Advocate. 40, Kanai Sarder Goal Park
STATE : West Bengal. ~ INDUSTRY : Baoking. 41.  Gour Mondal LD. Market-
42.  Anjan Sarkar Shyambazar

AWARD 43.  Ajait Manna ”
By Order No 1.-12011[47(93-IR(B-TT) dated 8th a4. S, Jana Dum Dum

April, 1994 the Central Government in excrcise of
ite powers under section 10(1)(d) and ( 2A) of the
Indu-iria] Disputes Act, 1947 referred the following
dispule to the Tribunal for adjudication :

“Whether the demand of All Bank Cantcen
Employees’ Union, Calcutta for regularisa-
tion of the scivices of 44 workmen(as per
list atlached) cmpioyed in the canteens of
differcnt offices of Tndian Overseas Bank at
Calcutta and suburb is justified? If  so,
what reliel are the workmen concerned en-
titled to 77

Name of Canteen Employees of Indian Overscas
Rank, Culcutty .—

1. Asoke Kumar Ghosh Zonal
2. Mahesh Patra -
3. Monomohan Patra -
4, Tapan Pal Regional
5. Basu Halder "
6. Tapan Bhowmick "
7.  Pandab Das .
8. Tapan Dutta Ind. Exc.
9. Gopi Paloi »
10. Kamal Basu .
11. Gobindra Saha "
12, Amar Saha "
13, Ama] Das Stand Rd.
14,  Chandan Bag -
15." Lal Chand Sardar "
16, Purna Paua Wood St,
17.  Jogesh Raul "
18. R. K. Raul "
19, B. K. Raul ”
.20, R. M. Bharuthi ¥ree School St
21, D. C. Dutlta "
22, Manik Roy CcCo
23,  Uttam Sasmal Baranapgar
24, B. Mondal Bally
25. L. Maity Posta
26. S, Basu Salt Lake
27.  A. Manna "
28. 1. N, Ghosh Jm Ave.
29 S. Roy Chow.
30. Pintu Bag "
1032 GI/2001——12

-a measure of

2. The gencsis of the case arising out of this indus-
trial  dispute is that the employer in this case
happens to be one of the nationalised Banks having
several branches in Calcutta and in its suburb.  As
welfare of the  staffs of the Bank,
cantecns were set up by the Bank to meet the de-
mand of the employces {or supply of subsidised food.
The Bank has 37 hranches at Calcutta and suburb
and therc arc 25 branches where canteen facilitics
arc available and the cantecn employees are 44 in
number. The canicenboys werc  employed since
lung. The canteens were eslablished as per the pro-
visions conlaived in aa  Award  known as Sastri
Award.  In the said  Sastri Award it s provided
thut providing the umentics like. canteen, club house,

‘nayment of taxcs etc. shall be the responsibility of

the emplover Bank. [t is stated on behalf of the
union that several  cantcens are all  set-up in the
Bapk’s premises and wvscd their furnitures, fixers,
water, electricity, fucl and gag and utensils etc. as
supplied by the Bank. In this context the union
micle a demand for 1egularisation of the canteenboys
as suberdinate stafls of the Indian Overseas  Bank.
The demand was made in the year 1990 and it was
pessistently persued, but the management did not
agree to it. - Therefore, the dispute was raised and
the matter was taken up before the Labour Commis-
sioper where the conciliation proceeding was held,
b it ended in failure.  Accordingly, on the report

. of the conciliation officer. the Government of India

buing the compefent

) authority, has made the refe-
reace in guestion,

3. 8o far a. the munagement of the Bank is con-
cemned, il has beey stated on its behalf that the
union espousing the cause of the persons working in
the canteens docs not represent the employees of the
Indion Overseas Bank and therefore the reference is
incompetent and invalid. Tt is also further stated
that the dispute in question cannot be treated as an
industrial dispute in terms of Section 2(k) of the
Industrial Disputes Act, 1947 as the persons work-
ing in the canteens were never engaged by the mana-
gement of the Bank. It is further stated that there
s no statutory obligation to provide or run canteens
for the =mployces and the Bank is not under any
obligation under any statute or award or settlement
to provide or run mﬁ canteen for its = employees.
Further, it is stated that the terms and conditions of
service of its clerical and subordinate staffs are con-
tained in two awnrds known as Sastri Award and
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Dawai Award and in a bipartite scttlement dated 19th
Ogtober, 1966 and several other bipartite settlements,
which are all applicablc 1o thc whole banking indus-
try. 1t ic stated that nome of the awards or settle-
ments contained any provision requiring the Bank to
provide or run any canteen. In this background it
1s stated that the Bank does not run any canteen,
nor employ any canteen  worker. However, the
Bank provides certain sum o! money per staff mem-
ber as subsidy at  branches  where the total staff
strength is above 25 as welfarc measure. It is also
{urther stated that disbursememi of subsidy per stafl
member s also not on the basis of any settlement,
but on account of welfare mcasure and without re-
course to the munagement. Further, it is stated that
arrangement of supply of beverages and refreshment
arc not being made by the Bank and it is left to the
staff members themselves 1o make their own arrange-
ment suiting to their convenience and the manage-
ment does not interfere in any manner ih the  ad-
ministration of the canteens. It is denied that the
management has any control over the number  of
persons engaged for supplying the refreshment or it
docs restrict the cngagement of these persons by the
suppliers. Tt is also statcd that the Bank does mnot
recognise employment of any person for this  pur-
pose. So, it is stated that it is absolutely the discre-
tion of the supplier to determine the number of per-
sons as also their nature of job and therefore, it is
stated that there is no rclationship of cmployer and
employee between the management of Indian Over-
seas Bank and the suppliers of canteens and their
workers. It has been stated that the persons working
in the canteens  were never the  employees of the
Indian Overseas Bank and the Bank has no liability.

4, Both the partics adduced evidenge, oral as
well as documentary in support of their rcepective

claims. So far as the oral evidence is concerned,
one witness each hay been examined by both the
partics.  'WW-1 is one Asoke Ghosh, who claimed

that he had joincd canteen at 36, Sekhespear Sarani
Branch of Indign Overseas Bank in 1988 as
Manager and he is still working there. However, sub-
sequently, that branch has changed into Regional
Office of the Bank. He further stated that there
are about 30 branches of the Bank at Calcutta
and Howrah and in 25 of the branches there s pro-
vision of cantcen, He further stated that in thesc
25 branches the total number of workers were 42.
Originally it was 44, but according fo him 2 have
Jeft the job and the rest 42 have intercst in the matter.
It is further stated by his witness that the canteens
in the branches were started as per Sastri Award
and not according to any statute. The relevant pro-
vision of the Sastri Award has been marked Ext. W-1.
This Ext. W-1 in paragraph 609 of the Award runs
as follows 1—-

“609. The next important question relates to
the scops of this option ie., whether it
should be only with reference to what 1s
called the totality of all pre-existing terms
and the totality of all the terms of our
award. The workmen demand that dis-
tinctive groups of benefits should be re-
cognized and the choice should be given
with reference to each of such groups.
The banks vppose the splitting up of the

totality of the terms of service. Several
distinctive groups in relation to the mong-
tary benefits, present and futurc and ser-
vice conditions and other amenities do
cxis?. In our judgement such distinctive
groups should be sorted out and a choice
should be given with reference to the pre-
existing terms and the terms of our award
in relation to some at least of the groups
but taking cach of them as one unit
Even the banks counsel had to admit that
in evaluating the benefits of pre-existing
terms and the terms of our award there
are certain service conditions which can-
not be wvalued in terms of money. We
have carcfully considered the matter of
grouping and we are of the opinion that
;.hc grouping should be on the following
ines : .

(1) Pay, dearness allowance, special allow-
ance, house rent allowance, and officiat-
ing allowance.

(2) Provident Fund.

(3) Gratuity and Penston.

(4) Bonus,

(5) Leave Rules.

(6) Working hours and overtume.

(7) Conditions of service other than working
hours and overfime, and

(8) Amenities e.g. canteen,
ment of taxes etc.

club-house, pay-

We are of the opinion that no option should be
given in respect of the following groups :—

(1) Leave Rules.
(2) Working hours and overfime.

(3) Conditions of service other than working
hours and overtime, and

(4) Amenitics, except as

otherwise provided
for in our award.

We may in particular make it clcar that there
will be no choice in respect of the follow-
ing jtems viz, “other allowances”, and
“medical relief” except as otherwise provid-
ed for in our award., In these matters also
the awarded terms will apply to all the
workmen.”

Tt has been further stated by this witness that the
aforesaid canteens are run within the premises of
the Bank in all the branches of the Bank where the
canteen exists. The furniture is also provided by
the Bank. Electricity, kerosine for coocking or
use of electric energy 1s also provided by the Bank.
However, he stated that as Canteon  Manager  his
duty is from 9.30 AM., to 5 P.M. and all the can-
teen workers follow the same  schedule of duty
period. According to him h: gets Rs. 750 per
month and the salaries of other employees in different
branches varry from Rs. 300/- to Rs. 500/-. He
has also stated that the union espousing the cause
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of the workers is affiliated to All Bank Canfeen Em-
ployees’ Union. He has also stated that he hap-
pens to be the President of the Indiaa Overseas Bank
Staff Canteen Employees Union in Calcufta and
theicfore he is acquainted with the facts of the
He also states that he happens to be executive

case.
committee member of the AW Bank Canteen Em-
pioyees Unon. However, wp reply to the ques-

tion put by the Tribupal, the witness stated that
every month he receives his salary from the
canteen committee and not from the Bauk. He also
further admitted that the cantecn comumittee decides
the pay of the Centeen Manager and it varies from
branch to branch. He also further stafed that he
did not receive any letter of appointment when he
was engaged as Munager, roth. he was oraly asked
to join the work. Hc¢ further stated thot in  the
canteen committee there happens to be five members
who arg all employees of the bank and the secrer
tary of the canteen commiftec is appointed. He
further stated that he was  inforaed 73 a Jricad of
his working in the bank that fheie was a vacancy
for the manager of the cantcen in the bank and
he was also asked to meet the secretary. JHe atso
further stated that the cantecn committee is selected
by the stafi meémbers who use the canteen. Fur-
ther he has stated that the daily cxpenses of the
canteen are made by him and the money is paid to
him by the canteen committee, but he does not.
know as to where from the committee gefs money.
He also further stated that the bank pays money
to the canteen committee calculating at the rate
of Rs. 20/- per head and this amount is spent by
the canteen committee for ruimning the conteen.
According to him all the persons interected and iu-
volved in this case have becn working in the can-
teens since the year 1970 and though they have
been working since long, there has been po m-
provement in their condition and none of the work-
men has worked for less than 6 yenrs. Fe has also
further stated that out of 44 persons named in the
schedule to the reference, 15 persons have been given
temporary appointment as Sweapers. Out of these
15 persous, 5 have been given letters of appoint-
ment and the rest 10 are working vn oral order.
He also gave out the names of the persons who
were given appointment letters  and he also gave out
the names of the persoms who wen: worling on
verbal orders. In his cross-examination, the wit-
ness has stated that whenever a person or two comes
trom outside to take his food in the canteen, he
has to pay in cash. But so far as the employees of
the Bank are concerned, their accounts are main-
tained and they pay at the end of the month. He
also further stated that the menu for each day is
decided by the secretary after consulting him and
fhe price of each item sold in the canteen is slso decid-
ed by the secretary. The price so decided by the
secretary is in consultation with the members of
the welfare committce. e has also sfatel that
there is no document to show as to for how many
days he has to work and what kind of leave nand
what period of leave he is entifled to because there
is no appointment letter issued to him. But. there
is a definite rule made by the canfeen secretary m
this regard and according to him he is entitled to
casual leave, sick leave and privilage leave etc. For
this purpose he has to ask the secretary to take a
1092 G31/2001.-13

note and adjust the leave in his account, He hag
also stated that Yhis feave is granted orally and he
is orally informed.

5. On the other hand, MW-1, Shri Chaitanya
Kumar Sarkar has been examined on behalf of the
management, He utated that he happens to be the
Deputy Chiet Oificer, Adwministration  m the Re-
gicnal Office of the Indian Overseas Bank and he
knows the facts of this case. According vo him the
carteen cmployees are not under the aduministrative
con'rol of the Bank and the management of Indjan
Overseas Bank has nothing to do with the appoint-
ment of the canteen employecs and no such appoint-
n.nt was ever wade by the Bank. However, he
has stated that the canteen facility is no part of the
service conditton of the bank employees and the
contcen boys are  not entitled to regularisation as
prayed by them. !e has also stated that the Bank
is not entithul %o grant Jeave and other facilitics to
the canteen boys and the canteen committee pays
wages to these cmployees. He, however, admits
that  the members of the clerica) staff of the bank
Lappens to be the members of the canteen committee
and some subsidy is being paid by the bank to the
cantecn ¢ammitfee, In lus cross-cxamination, he
expeassed hiv ignoronce whether anyone from amongst
the canteen boys was absorbed as regular employee
of the Bank, He, however, has admitted that five
appointment orders marked Ext. W-3 series were
issued for appointment of temporary sweepers and
they are working as casyal sweeprs. H: hag further
statedd that he has no concern  with the canteen boys
namned in the reference and he also does not know
the names of those two persons who have left  ser-
vice. He also does not know whether at present only
22 per-ons have got interest in  the matter. In his
cross-examinatior, he has further stated that his
krowledge of the case is derivad from the record
only. He forther stated that Indian Overseas Bank
was  nationalised in July, 1969 and that staff of
the Bank enjoy canteen facilities and members of
the staff formed the canteen committee. He has
also admitted that the Bank provides subsidy to the
canteen committee and the rate of subsidy at present
is Rs. 25/- per member. which was previously
Rs. 20/~ per member. According to him canteen
facilities was earlier provided to the branches having
a staff strength of 25 or above and at present it is
for 20 and- above. He he further amitted that can-
feens arc situated in the bank premises and electrici-
ty, utensils, furniturcs etc. are provided by the
Bank, He, however, says that power or fuel for
cooking is ot provided by the bank and if iz pro-
vided gy the canteen committee, He has denied a
suggestion that the management of the bank has all
nerversive confrol  over the canteens and that can-
fcen boys are employees of the bank,

6. So far as the management is concerned, it has
been contended that neither the canteens are statu-
tory creations, nor the canfeens are run directly by
the management of the bank. It is also stated that
the employees of the canteens arc never appoinfed
by the management, nor the management has direct
control and supervision over these workers. There-
fore, it has been confended that the claim of the
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workman regarding their absorption or regularisa-

tion in the regular cadre is unreasonable and im-

yoper. It has been contended that so far as  the
Titeria for eligibility of the canmteen employees for

-heir absorption  or regularisation in  the regular
cadre of the staff 1n the bank is concerned, it has
oeen decided in several cases befure the lugher courts,
including the Hon'ble Apex Court that the manage-
ment is not obliged to treat all such cmployees as
their employees and absorb them in regular cadre
because so far as the appointment of the rcgular
staff are concerned, the same are guided by some
rules, but the appointment of such casual staff
as canteen boys s not made according to any
rule, It has also beecn coplended that  from the
materials in the evidence it appears that the cantcens
arc neither creafions of any statute wr regula-
tion or any award or agreement and the employeees of
*he canteens have also not been appointed by the
Rank._ The Bank has also no direct control and
supervision over these workers and therefore in law
thq rclationship of employer and employees does not
exist be ween the bank and these workman. It has
been pointed out that so far as the Sastri Award on
which the union has place relinnce is concerned, no
where it is mentioned in the Award in the relevant
paragraph referred tp above that canteen shall be
t_:stabﬂishmcnt by the management of the bank. Rather,
it has been stated that the staff shall be provided with
canteen facility, Therefoi2, it is contended that the
creation of the cantecns is neither statutory, nor re-
gulatory. Tt is also pointed out that from the evi-
dence of the witness of the union itself it becomes
clear that the canteens are run by committees, though
consisting of the members of the staff of the bank
and the management has no direct control over the
same because the cntire working of the canteens is
condneted and supervised Dy the canteen committees
and the management has no concern with the same. It
ic euhmitted that the bank has only started giving
soheidy to the canteen committees to run the canteen
‘md bas alsp allowed space and other benefits to the
comteen committee far the shake of eivine facility to
itq. emnlavees, but neither the service of the canteen
~mntnvees i§ controlled by the Lank, nor the bank
ha (fireet sunervicion over them.  Tn this view of the
mat av it has heen submitted that the claim of the
v.~rlemen invilved in this referonce is not justifizd and
not fit tn be nccepted.

7 Tn sunnort of his contentions learned Advocate
annearine for the mamacsement has cited some deci-
cinne  Tha first decision <~ cited is the case of State
Tank  of  India &  Ors. v, State Bank
of Tndlin Cantern Fmnlovees Union &
Ors . renarted  in 2000-T-ULT-14417  In this
crar hv  therr  Toardships of the Hon’ble Sunreme
Conrt held that the State Bank had no oblisation to
i cantasng and therefore wag nat obliced fo absarhe
tha eantren rmnlovees wha wers emnlaoved in such
W anches of the hank where the eanferne were ot
ctatntare Tt wae in the confext of the fact that the
Qtatn Tank hod faken agver the canteens under their
Airant rantral where the minipmm rimher of smnlo-
veee were 100 and  ather clase nf canteena were nnt
t b nan nnder the divect contral of the hank, Therefare
T+ ho- baan aphmitted en this prineinle that he case of
th« wrilomen in this cake alsn 1o similr to those of
the canteen emnlovecs nf the State Bank of India
vwhr were working in non-statutarv conteens, Tn this
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connection it is significant to note that earlier against
a decision of the Honble High Court of Calcuita an
appeal was liled before the Hon'ble Supreme Court
and when it was pointed out that similar matters were
still pending betore this Tribunal, their Lordships of
the Hounble Supreme Court ordered this Tribnual to
pass Award in one of the reference and if the parties
felt dissatisfied with the said Award they could ap-
proach the Hon'ble Supreme Court directly. How-
ever, there “was a bipartitc setlemcnt and the union
agreed that the bank shall absorb only those em-
ployees who were employed in the branches having
more than 100 employees. After thc Award was
made by this Tribunal, the matter again went before
the Hon'ble Supreme Court and there it was held
that those canteen employzes who were employed by
the local implementation committce as per the wel-
fare scheme will not be treated as cmployecs of the
Bank as the Bink was not having any statutory or
contractual obligation or obligation arising out of an
award to run such canteen, Dut, the real point which
became the deciding factor in that case was thal
the union itself had agrced to snfer into an sgree-
ment with the management and had accepted this
position. Accordingly, the matter was decided. There-
fore, the case of the State Bank of Indix has no pro-
per application in the present context,

8. Another decision in thi, connection is the case
of Indian Petrochemicals Corporation Ltd, & Anr.
v. Shramik Sena and Ors, 1999(4) L.L.N. 49. In
this case the workmen engaged in the camteén of the
Corporation had prayed for regularisation which was
allowed by the Industrial Tribunal. The matier was
taken up befaore the Hon'ble High Court and there-
after it ultimately went to the Hon'ble Apex Court.
In this casc their Lordships discussed the matler in
details and it was found that under the provisions of
sections 2(e) and 44 of the Factories Act, 1948 pro-
vicions for canteens was made stalutory and accor-
dingly canteens were established and from the very
inception of 1he canteens some workmen were en-
gaged. They continucd -to work for a longer_pcriod
and when they started claiming their regularisation,
the dispute arose. While the matter was pending
before the Tribunal the workmen made a prayer to
the Tribunal to issue ditection so that they are not
aristinbed and disladezd from their service and accor-
dinely such a direction was issned. The Hon'ble
High Court while deciding the matrer held that since
the workmen were in continucd service for a preity
long: time they woald be repularised, hut some condi-
tions were also laid down. The matter ultimately went
before the Hon'ble Sunremic Court aud their Lord-
shine decided the matter in favour of the workman
and upheld their elaim of regularisation inspite of the
fact that there were certain technical objections raised
on hehalf of the manasement ir a counter appeal It
was held by their T.ordshins that “in this apncal. the
workmen have guestioned the conditions that have
been imnosed by the High Court while directing re-
gnlariantion of the workman. They confend that once
the Court comes te the conclusion that the workm n
ave in fact the emmlovres »f the mannoement. there
it no oceassion to imnose thess conditinons. We are
unahle  tn acree with thie aremment Tt chenld be
horna o mind that the initisl anraintments of these
workmen are nol in peeard ince with the rnler oovern-
ine the avvointments of the estoblished policy of
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LAk iuenty of e wanagement, lhe sad acciut-
Il Lo aidU U6 11 COlidvdiulOl Gl W VdiOus
Stawuiuly OLUGES  LUMIUGLLE LIE  £eS€1Valiofl Poncy.
X uouacr e tespONUGl la Jdl WSOy oL e
Dldic bl Ndd g OSUEZALOD W COMUIN O tne 1e-
quunuedts Of ALls, U4 4nd L0 ol dle Lonsulugon.
Lispyie Ol W@ same ¢ 5ervicea ol the woilkmen ale
Uciup 1€gWLdlisey Dy uke Louil not as a maoer of
Ligne Of WG WoLKMSD allslug uider any staune but
wil a4 vicw 10 erduicdic Uodll 1dDOUE prldtliCes oKL
1 equly to undo socdl injastice and as a measuie of
labour wellare. 1hciefore, it is neccssary that m tlus
Piuvcess sumaple guudefins or conditions be lawd down
al the tune of Courts mwsung directions to regalarise
the services of the workmcen so concerned depending
upon the fact ol each casec. Ts Cour his cunsisten-
tiy 1ollowed this practice in the earher cases of re-

gularisution and we do not find any 1eason w differ
Irom the same, For tho afoiesaid regsons, this appeal
also and he same is dismussed but  with costs.
“Further, theirr Lordships held ™ ‘though the canteen
In the appellant’s establshment is being managed by
engaguig a contiactor, it s wlso up admitted fact that
the canieen has been m existence from inception of
the establishment. It is also an admitted fact that
all the employces who were witially employed and
those inducted from time to tume in the cantcen have
continued o work in ths said canteen uninterruptedly.
The employer contends that this continuily of em-
ployment of the employees, in spite of there bemng
change of contractors, was duc to an ordcr made by
the Iondustrial Court, Thane, on 10 November 1994,
wherein the Industrial Court held that these workmen
aic entitled to continuity of service in the same can-
teen icrespective of the chang: in the contractor.
Conscquently a direction was issued to the manage-
ment herein to incorporate clauses in the contract that
may be enlered into with any outsidz contiractor to
ensure the continuity of employment of these work-
men. The management, therefore, contends that the
continuous employment of these workmen is not
voluntary. A perusal of the said order of the Indus-
trail Court shows thai these workmen had contended
befoie the said Court that the management was in-
dulging in an unfair labour practice and in fact they
were employed by the Company. They specifically
contended therein that they ara entitled to con inue
in the employment of the Company irrespective of the
change in the contractfor,
cepted their coniention as against the plea put forth
by the management herein. The employer did not
think it appropriate to challenee this decision of the
Industrial Cowwt which has become final, This clearly
surgests that the management acczp’ed as a matter of
fact the responddent-workmen are permanent emp-
lovees of thc manhaeement’s canteen, This 1s a very
vienificant faet tg <hnw the frue anfirre of rranen-
dents employment. That aparf, a perusal of the affi-
davits filed in this Court and the rontract entered
into between the monasement and  the eontractor
clearly cstablishes @

fa)} Thr canteen has heen there since the incep-
tion of the nppellant’s factory

th) The worlmen have heen emnloved {or Tone
veare pnd Jdespite chonee of contractors the
workers have continiad to h~ cmoloved i1
the canteen,
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(c) Tho premises, furniture, fixture, fuel, eclec-
tricity, utensils, etc, havs been provided by
the appelldnt.

(d) The wages of the canteen workers have to
be rexmbursed by the appellant,

(¢) [he superviston aod control on the canteen
1s exercised by the appellaut through ats
authorisied woificer, as can be seen mom ihe
various clauses of tne contract between the
appellant and the contractor.

(f) The contractor is nothing but an agent of a
Mauager of the appellang, who works com-
pletely under the supervision, comtrol und
directions of the appellant,

(&) The workmen have the piotection of conti-
nuous employment 1 the establishment,

Consideriug these factors comulatively, in addition
to the tact thaw the canteen in the cstablishment of the
management 13 & Sslatutory canteen, We are of the
opmicn that in the izstant case, tae 1espondent-work-
rmen aie 11 tact the workmen of the appellant-manage-
ment. “The contractor in the present case was engug-
ed only for the purposc of record.” Accordingly, the
regularisaton ot the vanteen workers was upheld by
their Lordships.

¢. In tiis connection it 15 vontended on behalf of
the management that wnce in the cuse above, the
canileen wus statutory canteen under the Factories Act
and the service of the canteen employees were conti-
nued for a pretty long time, their Lordships of the
Hon'ble Supreme Court allowed their regularisation.
But, this 5 not the fact in the present reference. Here
the canteens are managed by the canteen commitices
and neither they have been appointed by the Bank,
nor their scrvices are controlled and supervised by the
Bank and thereforc the cantcen employees are nol
entitled {o rcpularisation,

10, Another case cited on behalf of the manage-
ment is the ca~e of employers in relation to the mana-
gement of Reserve Bank of India v, their workmen,
AIR 1696 SC 1241. In this case their Lordships
of the Hon'ble Supreme Couri held that the relation-
ship of employer and employce did not exist between
the Bank and the workman and therefore the work-
men weie not the cmployews of the Reserve Bank.
It wes held by their Lordships that when R.B.I. was
not lepally obliged to run canteens, nor has eflective
control to st pervise the work done by canteen emp-
loyecs, (hey werc not entitled to regularisation.
L:arncd Advocate for the management has accord-
ingly submitted that the following the decision in this
case in 2 1ecen! judgement of the Hon’ble Apex Court
the cloim of the workman in the present reference
can noi be allowed becausc in this case also there is
evidence to show that the canteens are not statutory,
nor the cmployees have been employed by the Bank
directly, 1ather they hove been engaged by the can-
tcen committecs and the scrvices of these workmen
are also nof directly controlled and supervised by the
Bank. Therefore, they are not  entitled to their
claim,

11. On the other hand, some decisions have been
cited on behali of the workmen, Earlier a decision
was cited which was a judgement of the Hon'ble
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Madras High Court in the case of Indian Qverscas
Staff Canteen Workers Union v, Indian Overseas
Bark & Anr, In a similar situation  where the
employces of the caniecn of the  branches of the
present Bank had claimed  their regularisation  and
the Hon'ble High Courl had aliowed their claim up-
holding the Award of the Tribunal. 1t is therefore
contended that in view of the fact that in the same
Bank when the claim of other employees in a diife-
rent region had been allowed, there does nol appear
to be any justification in refusing the claim  of the
present workman. Howcever, when this decision was
cited un objection was raised on behalf of the mana-
gement that the said judgement of the Hon'ble High
Court of Madras was challenged before the Hou'ble
Supremme Court and the matter was not finally decid-
ed and therefore it cannot be made basis for deciding
the present reference. But, intcrostingly, the matter
has gcen finally decided by their Lordships of the
Hon'ble Supreme Court jn the cuse of Indian Over-
seas Bauh v, 1.Q.B. Stalf Canteen Workers Union &
Anr, JT 2000(4) 8SC 503. Their Lordships after
discussing the various aspects of the case have ulti-
matcly accepted the contention of the workman and
held as follows -

“20, The factual findings recorded by the Tri-
bunal and the Division Bench as also the
materials relied upon therefor, have been
alreody act out in detail, supra and it is
unnegessary to refer to  them in  greater
detail once over again. The canteen in
question was being run from 1-1-73  and
even before that indispuiably, the Bank
itself had arranged for running of the same
through a contractor and similar arrange-
ment 10 1un through g contractor was once
again made by the Bank on its closure on
26-4-90, though after a period of some
break from 21-10-92. -Besides this, the
nature ond extent of ossistance, financial
and ociherwise in kind, provided which have
been enumerated in detail, would go to
estublish mevitably that the Bank has un-
mistakably and for reasons obvious always
vadertaken the obligation to provide the
canteen services, though there may not be
any stalutory obligaiion and it will be too
late to contend that the provision of can-
teen had not become a part of the service
conditions of the employees, The male-
rials placed on record also highlight  the
position that the Bank wuas always con-
scious of the faci that the provision and
availing of confevn services by the  staff
are not only essential but would hel to
confribute for the efficiency of service by
employces of the Bank. That is, was res-
tricted to the employees cnly, that the sub-
sidy rate per cnployeec was being also pro-
vided, and the working hours and days of
the canteen located in the very Bank build-
ings were strictly those of the Bnak and the
further fact that no part of the capital re-
quired to run the same was contributed by
anybody self, either the Promoters or the
staff wusing the cantcen are factors  which
strepgthen the Jloi of the workers, It
was also on  evidence  that the canteen

— e - . [ p——

workers werc enlisted under & welfare fund
scheme of the Bank besides making them
eligible for periodical medical check up
by the doctors of the Bank and admittin

them to the benefits of the Provident Fun

Scheme. The cumulative effect of all such
and other fact noticed and considered in
detuil provided sufficient basis for record-
ing its findings by Tribuna] as well as the
Division Bench of the High Court ultima-
tcly to sustain the claim of the workers, in
this case,

21, The learned Single Judge seems to have not
only overlooked certain relevant material
but by adopting a negative approach had
belittied the relevance and importance  of
scveral vital and important factual aspects
brought op rceord. If on the facts prov-
cd, the tfindings recorded by the Tribunal
are justificd and could not be considered to
be based upon no evidence, there is no
jyustification for the, High Court in exercis-
ing writ jurisdiction to  interfere with the
same. The promoters of the canteen be-
ing permanent vmployecs in the service of
th2 Bank, permitted to run the canteen, by
mercly being in contro] of the day-to-day
affairs of the cantecn, the Bank cannot
absolve of its labilities when it was really
using the canteen management as its ins-
trumentality and agent, The clock apart
the ‘voice definitely is that of jacobs’. Con-
sequently, we coui}d neither find any error
of law or other vitiating circumstances in
the judgement of the Division Bench nor
any infirmities in the process of reasoning
or gross unrcasonableness and absurdities
in the conclusions arrived at to resfore the
Award so as to justify and warrant our in-
terference e the matter,

¥
o

2. The claim of the appeliants to consider the
question of awarding compensation than to
allow them to be reinstated,does not also
appeal to us.  'lhe canteen services have
to be necessarily provided throughout for
the stefl and the Bunk can always utilise
the services of the workers for the purpose
and there is no  justification to deny them

of the bard eatned  benpefits of their ser-
vice.”

12. It is significant to note that while deciding the
care of Indiap Overseas Bank and their workman,
the Hon'ble High Court of Madras dealt with certain
other cases including the case of M.R.R. Khan v.
Union of India, 1990 Supp. SCC 191 in which it was
observed by their Lordships that the canteens could
be classificd into threc categories :—

(1) Statutory canteens which are required to
be provided compulsorily in view of Sec-
tion 46 of the Factories Act, 1948;

(2) Non statutory  recognised canteens—such
canteens are established with the prior ap-
Broval and recognition of the  Railway

oard as per the procedure detailed in the
Railway Lstablishment Manual and
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(3) Non-statutory — non-recognised canteens—
these are canteens established without the
prior approval or recognition of the Rail-
way Board.

It was held by their Lordships that so far as the
employecs of the third category of canteens are con-
cerned, they were not entitled to claim the status of
railway servant, It was further held by their Lord-
ships of the Hon'ble Supreme Court in the case of
All India Railway Institute Employees’ Association v.
Union of India, 1990(2) SCC 342 that “they are
established as per of the work welfare measure for
the railway staff and the kind of activities they con-
duct depend, among other things, on the fands avail-
able to them, the activitics having been tailored to
the budgets. If the cost of activities goes beyond the
means they have 1o be curtailed. On these  facts
this Court held that the staff members employed by
the Railway institutesiclubs are not the employees of
ther Railways.” Their Lordships of the Hon'ble
Madras High Court also considered some other cases
and quoted the obscrvation of their Lordships of the
Hon'ble Supreme Court which is as follows :

“We. therefore, hold that the assumption made
by the Tribunal that the instant case clear-
ly falls within the ratio laid down by this
Court in MMR Khan case. is totally un-
justified and incorrect. On the facts of
this case, in the absence of any statutory
ot other legal obligation and in the absence
of any righ? in the Bank to supervise and
control the work or the details thereof in
uny manner regarding the canteens, it
cannot be said that the relationship of
master and servant cxisted between the
Bank and the various persons employed in
three types of canfeens....”

13. In a case of Parimal Chandra Raha & Ors. v.
Life Insutance Corpn. of India & Ors., 1995 Supp.
(2) SCC 611 their Lordships of the Hon'ble Sup-
reme Court made certain significant observations.
This case also related to the claim of the canteen
employees regarding their absorption by the Cor-
poration and parity of pay with regular employees
of the Corporation. Their Lordships observed that
infrastructure for running the canteen viz. the pre-
mises, furniture, electricity, water etc. were supplied
by the Cotpn. The canteen service was admittedly
essential for the eflicient working of the employees
and officers of the Corporation, The functioning
hours of the canteens were also fixed by the Cor-
poration, The employces of the Corporation had
all along being making complaints about the poor
amd inadequate service rendered by the canteen to
them only to fhe Corporation and the Corporation
had been taking steps to remedy the defect in the
canteen service. Further, whenever there was a
temporary break-down in the canteen. service, on
account of agitation or strike of the canfeen wor-
kers, it was the Corporation which had been taking
active inferest in getting the dispute resolved and
the canteen workers also looked upon the Corporation
as their real employer and joined the Corporation
as a party to the industrial disputs raised by them.
In the circumstances, their Lordships of the Hon'ble

Supreme Court held from the statute law and case
law that the following principles emerged ——

(1) Canteen maintained under the obligatory
provisions of the Factories Act for the
use of the employees became a part of the
esfablishment and the workers employed
in such canteen are employees of the
management.

(2) Even if thers is a non-statutory obligation
- to provide a canteen, the position is the
same as in the case of statutory cantcens.
However, if there is a mere wbligation to
provide facilifies to run a canteen, the can-
teen does not become part of the establish-
ment.

(3) The obligation to provide cantcen may be
explicit or mmplicit. ~ Whetler the provi-
sion of canteen services has become a part
of the service conditions or not, is a ques-
tion fo be determined on the facts and
circumstances in each case.

(4) Whether a particular facility or service has
' become implicitly a part of service condi-
tions of the employees or not, will depend,
among others, on the nature of service/
facility, the contribution the service in
question makes to the efficiency of the
employees and the establishment, whether
the service is available as a matter of right
fo all the employees in their capacity as
employees and nothing more, the number
of employees employed in the establish-
ment and the number of employess
who avail of the service, the length of
time for which the service has been conti-
nuously available, the hours during which
it is available. the naturc and character
of management, the interest faken by the
employer in providing, maintaining, super-
vising and controlling the service, the con-
tribution made by the management in the
form of infrastructure and funds for making
the service available etc,

Considering the facts of the case their Lordships
further vbserved that in the circumstances of the
case, the canteens of the respondent Corporation
became a part of the establishment of the Corpora-
fion. The canteen committees, the ccoperative socie-
ties and the contractors engaged from time to time
are in reality the agencies of the Corporation and
are only a veil between the Corporation and the
canteen workers. Therefore, the canteen workers, in
fact, are.the employees of the Corporation

14. Taking this in mind and considering the facts
and circumstances a;:})'earing in the present refarence.
it becomes abandantly clear that the canteens in the
present case have elso become a part and parcel of
the establishment, because under the Sastri Award
the management was required to provide canteen
facility to the employees and the management also
decided to provide canteen to all the branches hav-.
mg 20 or more employees in the branch and also
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provided fund for runming canteen. The manage-
ment also provided premises and infrastructure for
running the canteen and though the canteens are
not run under the management divectly, it is being
run by the canteen commiitees constituted Ly the
staff of the Bank. Therefcre, 1 is very  difficult
to accept that the canteen employees are not the
employecs of the Bank and its cstablishment. On
this very ground the Tribunal a¢ Madras upheld the
claim of the employees against this very employer
and the Award of the Tribunal was also upheld
by the Hon’ble High Court at Madras and subse-
quently by their Lordships of the Hom'ble Supreme
Court. The facts of both the cases are practically
similar and it does not appear to be just aud proper
that there should be “discrimination between the
two sets of similar employees in twe different region
of the country under the same Bank having control
over all the region and different office in the counfry.,

15. However, it was contended on behalf of the
management that since a different view was tuken by
their lordships of the Hon'ble Supreme Court in a
similar case of State Bank of India (supra), which
was an earlier decision of a Division Bench and since
the decision of the Tudian Overseas Bank v. Can-
teen Employees (supra) is a later decision, the prin-
ciple is that the earlicr decision should prevail, So
far as the principle is concerned, there cannot be
any dispufe about it. But, at the same time it is
to be kecpt in mind that the principle of natural
justice has 1o be borne in mind while dealing with
such matfers concerning the welfare of the work-
men. Since a decision is available to support the
claim of the workmen under the same Bank for a
different region, there is no question of arriving at
a diffcrent conclusion and holding a different view
in this matter.

16. Considering the circumstances discussed above,
it becomes clear that the claim of the workmen in
this casc is justified and fit to be allowed. However,
so far as the difficulty of the management is concern-
ed, it may be that the mantgement for the present
may not have vacancy to accommodate these em-
ployees in  their regular cadres and therefore it will
be difficult to ask the managemcent of the Bank to
regularly appoint them in the regular cadre. But, the
Bank itsclf can rectify the mistake by creating a
separate cadre of canteen employees in Class-IV
with the same scale of pay which is available to
the Class-IV employces of the Bank. The BRank
will start making payment to the workmen in  the
scale of pay applicable {o the emplcyees of Class-TV
in the Bank and <hall alsg make payment to them with
effcct from the date of reference t.c. 8th April, 1994,
These reliefs shall be availible to all thos: canfeen
emplovees from amongst the perions enumerated In
the reference who rre vet to  be adjusted in the
Bank, hecause it has bheen stated that some of them
have already been adjusted

17. Accordingly the
favour of the workmen,

Dated, Kolkata,’
The 1st March, 2001.

B. P. SHARMA, Presiding Officer

reference is  answered in

% ey, 23 W14, 2001

AT, 785 e Wfs faarg wifulfamw, 1947
(1947 ®1 14) & 9Ta 17 & wgE<w #, FEW
g Aag mg. . 9r. #. fafw. ¥ weudw &
dag faasai i o FAFU & §m, wEy ¥
fufger stenfis forre § wfr gomm siaifos wia-
F 7 [AaC FE WAL & UHE w1 e st g,
AT FE AEETCHT 19-3-2001 &1 F°H § A/ T

[6 .71 .~30012/8/97-7wTs . WX (&-1)]
UA. UR. T, waT gi=d

New Dethi, the 23rd March, 2001

8.0. 785.~1In pursuance of Section 17 of the

Industrial Disputes  Act, 1947 (14 of 1947), the
Cenirel Government hereby publishes the  Award
of the Cosvra! Government Industrial Tribunal L, C.
Chegnel o shown in the Annezure in the Industrial
Dispute b.otwcen the cmployass in relation  to  the
managmeni of Mls, LB.P. Co. Ltd. and their work-
men, which was received by the Central Government
on 19-3-2001.

[No. L-30012(8/97-IR (C-1]

S. §. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Monday, the 5th March. 2001
PRESENT :
K. Karthikeyen.—Presiding Officer.
Industrial Di pute No. @ 495[2001
(TN, I.D. No. 65,/98)
BETWEEN

Tne General Secretary,
IB.P. Enap. Union,

Chennai. Claimant|I Party
AND
The Managz: (P & 1R)
IB.P. Co. L,
Chennai, Management||I1 Party
APPEARANCE
For the Claiman’.—S8r1 Fredrick Castro, Advo-
cate,

For the Management.—-Mls, Paul & Paul Anand
Navid, Advocate,
REFLKENCE :

Order No. 1-3001218/97-Coal T dt. 18127-3-98
Govt. of India, Ministry of Labour, New
Delhi.
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This dispute originally referred to Tamil — Nadu
Industrial Tribunal for adjudication by the Labour
Court, Govt. of India, and was taken on filc by that
Tribunal as I.D, Mo, 65(98. Both the parties enter-
ed appearance through respective counscl and filed
their Claim Statement and  Counter Statement res-
pectively. The xerox copy of the documents also
filed on behalf of the I Party|Claimant therc. When
the matter was pending there in that Tribunal, the II
Party Management filed their documents and as per
orders of the Ministry this case was transferred from
the file of Tamil Nadu Industrial Tribunal to the file
of this Tribunal.

On receipt of the records of this case, this indus-
tral dispute has been token on file in this Industrial
Tribunal as ID. No. 4952001 ond notices were
ordered to be sent tu the rcpresentative of I Party
Union and the counsel  appearing for the 11 Party
Mainagemeut by Registered Post with acknowledge-
ment due informing that (he matter has been trans-
ferred to this Tribunal, with a direction to appear in
this Tribunal with their respective parties to proceed
with enquiry.

The Registered  notices sent to  the counsel on
either side were duly served for today's hearing and
the postal scknowledgements were received.

2. When the matter was taken up today, the ag-
grieved workman meniioned in the Schedule of re-
ferepce one Srt 8. Joyagoni representing the T Party]
Claimant appeared in Court and filed a memo. The
copy of that memo was setved on the counse] for the
IT PartyMaznagement  appeared in  Court. In the
memo filod by the Workman|Petitioner, it is stated
that the Petitioner does not want to pursuc the in-
dustrial disputec and wants to withdraw the same. It
is further requested in this memo to dismiss  this
industrial dispute as withdrawn,

3. On a peruzal of ke records in this case, 1t 1s
seen that this aggrieved  workman has signed the
Claim Stotement along with the General Secretary of
the Claimant Union. After hearing the counsel for
the Respondent present in the  Court and also this
Pctitioner Workman, the memo subinitted by the
Petitioner workman has  been r1ecorded. As the
Petitioner himself does not want to pursue the indus-
trial dispufe between himself and thc Management
and requests the Tribunal to dismiss this dispute as

withdrawn, an award is pussed holding that no dis-
pute exists between the parties at present and the
iadustria] dispute refcrred t¢ in the Schedule of re-
ference is dismissed as withdrawn. No Cost,

(Dictated to the Stenographer and transcribed and
{yped by him and corrected and pronounced by me
in the opan court on this day, the 5th March, 2001.)

K. KARTHIKEYAN, Presiding Officer
g faest, 23 #™, 2001

®T.WT, 786 — wWraNfig faaw wfufma 1947
(1947 T 14) & "TU 17 F Iy H, A
TR dad g ¥ NEgda ¥ gag frareat ek
IaF FAwU & AW, weEd § fafcer wifie faa
i Fwiy gy HihE migwwr 9 -1, gaaE
d91E FF AW dedl ¥, S wEw goETe w0y
20-3-2001 FT =T AT AT |

[€.q@.—20012[(455)[93~urk mre, (¥-1)]

Ug. UA, Tl 0q< afsa

New Delhi, the 23rd March, 2001

5.0. 786.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal, No.-1, Dhanbad as
shown in the Annexure in the Industrial Dispute bet-
ween the employers in relation to the management of
M/s. HISCO and their workman, which was received
by the Central Government on 20-3-2001.

[No. L—20012[-’|-55!93-IR(C—1)]
8. 8. GUPTA, Under Secy.
ANNEXURE,

BEFORE 1HE -CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference under section 10(1)-

(d)(2A) of the Industrial Disputes Act,
1947,

Reference No. 20 of 1995
PARTIES :

Employers in relation to the management  of
Chasnalla Colliery of M/s. IISCO Ltd.



1[728 'fHE GAZETI‘B OF INDIA : APRIL, 14, 2001 /CHATTRA 24, 1923 [Fn’r H—Szc. 3(1)}

P e e ——

P e e ———

AND
Their Workmen
FRESENT :
Shri Sarfu Prasad, Presiding Officer,
APPEARANCES :
For the Employers : Shri B, Joshi, Advocate,
For the Workmen : None,

Jharkhand, INDUSTRY : Coal,
Dated, the S5th March, 2001

STATE :

AWARD

By Order No. L-20012(455)]|93-L.R. (Coal-T)
dated the 7th February, 1995 the Central Government
in (he Ministry of Labour has, in exercise of the
powers conferred by clause (d) of sub-section (1)

N, -0

and sub-section (2A) of SecHon 10 of the Industrial
Disputes Act, 1947, referred the following dispute for
adjudication to this Tribunal :

“Whether the action of the management of Chas-
nalla Colliery of M|S. IISCO Ltd. in showing
discrimination to 18 Tyndals trom 1-7-91
relating to their promotion is justified? I
not, to what relief the workmen is entitled?”

2. In this case several adjournments were given to
the concerned workmen, but since 19.1-2000 neither
the sponsoring union nor the concerned workmen are
appearing before this Tribunal to take any further
step. It, therefore, appears that neither the sponsoring
union nor the concerned workmen are interested to
contest the case.

3. In such circumstances I render a ‘No Dispute’
Award in this reference case,

SARJU PRASAD, Presiding Officer
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