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Separate Paging is given to this Part in order that it may be fifed as a
separate complation
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PART II--Section 3—Sub-Section (ii)
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AT WORTC & WaTRAt (Cn Warwt @ Saw) g1 Wit Fan A wifefaw amdn e s
Statutory Orders and Neotlfications Issaed by the Ministries of the Gevernment of India
(Other than the Minfsiry of Defence)

F & fau faesft famo gfve eqmwar % wa=y Y

HriwE w0 fremr T T AT
urﬁmr‘r wre afusrfar &1 fawnT gt g vy

(sifw sitv wfror fawm) ST FoFA H O §
E: qfF €A FT A AT AT are & e
a8 faeell, 3 w8, 2001 ) Tt
1 787~ e, oot iy gforer e - ? E
FTHT 7 87——FRH ATHKTL, 57 B\ EN T - - _— R
wfafmn, 1946 (1946 %1 whifma & 25) %% L forgdt, Aot 84/2000 AR
AT 6 & WA f5H 96T 5 A ST (1) gew (feameer)
e wiAAT T N S T, IRT NRW HIHIT ufufaga, 1956 %Y
gt et 21-12-2000 %7 77 (gfTe) @ve T wfu- . T v 1T 3/4/5/8/9/15
qHAT . 4718/0-11-2000-5 14-TA/ 2000, TAT 2. far, ane 86/2000 Wi Tvg Hfya,
grT & wgafa &, SoA WU g & fawfafa 1860 #) arq
gfae €A1 4 TAT T MAA F oA shefme 35:15/504/505/
faeatafias AT waar S MWFA NAAT Fraem( 3 foragf, aremomfy 90/2000  wTvEllT g9z wfgar
A OTTT W IH AL F KT T waar el 1860 % e
T A IEaT 50 o wavTe (waadt) w5 AvAaw 302/201
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1 2 3 1
126/200¢ Ay €3 |EAT,
18607 O
302/201

[7. 228/4]2001-!1. Argr (11)]
gfv fow, @av afwa
MINISTRY OFF PERSONNILL, PUBLIC
GRIEVANCES AND PENSION
(Department of Personne] & Training)
New Delhi, the 3rd April, 2001

S.0. 787.—In exercise of thr: powers conferred
by sub-section (1) of section 5 icad with, section 6 of
the Delhi Special Folice Establishment Act, 1946
(Act, No, 25 uf 194n), the Cential Government with
the consent of the State Government of Uttar
Pradesh vide Home (Police)  Section-II Notification
No. 4718/6-11-2000-514M,/2000  Luchuow  Jated
21-12-2000, hereby cxtends the powers and jurisdic-
tion of the members of Delhi Spacinl Police Esfab-
lishment to the whole of the State of  Ultar Pradesh
for investigation of the following offences mentioned
against each case ond any other  offence(s), attempts,
abetments and conspiracy in  relation to or in con-
nection with the soid offences commilted in the
coursc of the some  transaction arising ovt of  the|
same facts or fact in relation to the cases registered
at following police station of the State  of Ultar
Pradesh.

4 TIEAITT, ATTPITHT

S. Name of Police Cose Under Section

No. Station Crim No,

(i) Shivpuri, Varana-i  84/2000  3/4/5/8/9/15
Immoral Traffic
(Prevention) Act,
1956

(i1) Shivpuri, Varanasi 86/7000 323/504/506/201
of the Indian

Penal Code, 1860

(ii1y Shivpuri, Varanasi 992300 302 701 of the
I'ndian pennel

Code, 1860,

12672000 302/201 of the
Tndian Pecnal
Code, 1860,

(iv) Ram Nagar,
Varanasi

[No, 228,4/2001-AVD.{1]
HARI SINGDH, Under Secy,

af foeefy, 4 @A, 2001
AT, AT 78 8.——F 7% FVATY, UAFTIT ETT FFAT W,
1973 (1974 &1 s(afags #dear 2) 7 g7 2477
QU 8 FrT WE WD T WA s R
sfy ng. F. wAt fafiaw aewET Fw wEgw T
Fy famrem et ¥ fedt faonr ofar eargEt gra
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Alrr qraEt He o g qeAr Aw wd a7 {3 oas
TIAT g ¥ ITEY AW & &, F fafy grer warfeA
IV 94T FqAFAT § T ATAAY T I AR,
GEITT AT wd ROE F1 d@=e Fed W fam
faie e mfadrrs frae el &)

[Fear 22¢/1/2000- w41 & (11)]
wfvfee, aae afsa

New Delhi, the 4th April, 2001

5.0, 788.—In exercise of the powers conferrec
by Sub-section, (8) of Section 24 of the Crimiuf
Procedure, 1973 (Act No. 2 of 1974), the Cen
tra] Government hereby appoints Sh, S, K
Sharma, Legal Adviser, Central Bureau of Investi-
gation as’ Special Public Prosecutor for conducting
of cases instituted by Delhi Special Police Establish-
ment in the trial courts and appeals, revisions or
other matters arising out of these cases in revisional
or appellate courts established by Law in any State
or Union Territory to which the provision of the
aforesaid section apply.

[No. 225|1/2000-AVD. 1J]
HARI SINGH, Under Secy.

Tt ferell, 4 oA, 2001

FT. OT. 780—FF\T ATHN, Tadgrr faeet (oo
qfe waraar wfufrad, 1916 (1946 F1 whafaw
#.o25) AT AT 6 F ATY qlET YA 5 KT IOHLA
(1) #1917 smra WAL TSI, HIT G, WIIACE T
vy & g faart Ay fHate 24.2- 2001wy whgEEa
#. 11 fafea 101/ 2000- 7= 9. 143, gre & vf wEwla
7, gfore w2 wfeqr 1= FFast [femiw 20-10-1008
FT gt qaw gaAr A A 111/ 98 B awdly avs
fEAT, 1860 A 9T 302, 201 TAT 34 F AT (KO A7
ZogTy ATTET & AFATT T ITLAT WIS AAT AALTH T
% A% ¥ svay e Aafoq wmew, FRm, @40 990
qAT A¥ Y FAdET H uTFH H PR s gear e
At 3 339 R wew morergl w1 wE Fwea & fan
fesefy fanw gfam mamTr & waedl &7 wiFet [
gfirmfrar &1 faere @F wEeT A & HAW
¥ oFwdr &

[€. 228/52/2000- m ¥ (11)]
Zfo fag, v af9a
New Velhi, the 4th Apnl, 200t

S O. 789.—In exercise of the powers conferred
by sub-section (1) of section 5 read with scction 6 of
the Delhi Special Police Establishment Act, 1946
(Act, Nu, 25 of 1946), the Central Government with
the consent of the State Government of Jharkhand
vide Home Department Notification No, 11/Vividh-
101/2000-HD 143 dated  24-2-2001 hereby ex-
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extends the powers and jurisdiction of the members
of Dclhi Special Police Establishment to the whole
of the State of Jharkhand for investigation of offences
punishable under sections 302, 201 and 34 of the
Indian Penal Code, 1860 and attempts, abetments
and conspiracy in relation t» or in connection with
one or more of the offence mentioned above and
other offence or ©oflences commitfed in the course
of the same transaction or arising out of the same
facts, registered as Case FIR No. 111/98 dated
20-10-1998 at Pulice Station Hitia, Runchi,

[No, 228/52/2000-AVD.I1)
HARI SINGH, Under Secy.

T faeelt, 4 @87 2001
FT. W, 790 ~—F7T yvEY AR fFEy
fadia gfersr ®awwr wiafraw, 1946 (1946 F1
wfafraw 7. 25) & wivT 6 & WA wfew wivr 5
Y e (1) 3T AIR AERAT AT FATT HIR
gU mivdT v g ¥ g faawr @t siagser
®. 12-6-2000-0F/27H faqe® 01-01-2001 Fi7r
7 AREE WS IRy A wgaly & farafAfar -
(%) warwm =vwe, @y afewr F st &
day ¥ 9w gTEE WA WA I F
erfued arer wadr IgF g frafaq fwdy
fana, ®qdr saxe &% & fyigmdra e
ORI
(i) sz {Rar wiulme 1947 (1947 %
nfafres &, 2) o aweere fRacd
wigfaer 1988 & wdrm Fzdra wovg
(ii) wredfa 2s "@fgw 1860 (1860 Fr wly-
frid &. 45) % 4T 403, 406, 407,
408, 408, 411, 412, 413, 414, ,
417, 418, 419, 420, 465, 466, 467,
468, 471, @7 4770 F mdtw ¥AH
T AT
(i) faeafafan Fedra wiafd & wdv @l
L uTITY
1 gmfrd  (WTA ®O9AW)  AOfR4M 1920
(1920 = wlaisyw &, 24)
 faalardt (e sifataun 1946, (1946 F7wly-

=

™

frus &, 31)
3. wdve whutim, 1878 (1878 %1 wfgiwrw
q.01)

4 qrEs e ;iafyaw, 1885 (1885 HT
nlafea qo 13)

s wrvdty  geee wigfeaw 1898 (18984
afufom |, 6)

6. worfrr oA wer vlafwaw, 1923 (1923
ar whafaoa #. 19)

7. ITHE H&F 3% Wiafiaq, 1930 (1930
F KA 5 2)

8 w7 fra A arr wilawr wialws, 1933
(1933 #71 wlalris &, 17)

9 zauww Alkfaga, 1934 (1934 %0 wly-

fid &, 22)
10. drar whavwid, 1938 (1938 %0 wigfm.m
7. 4)

11, faefmar av wfsedlaen wlawim, 1039
(1939 * wfafsaq d. 16)

12, %¥Fd I WFF 40 a0 wiafaid, 1944
(1944 F HIFHH 2, 1)

13, " A Rt (frdam) wiafrua, 1947
(1947 = wlalaid 4. 18)

g dadt Aw (falaomen ean)

ik, 1950 (1950 ® UiHEH

T.074)

14 &g

15. gary  (fawry At fafsusd)  afofags,
1955 (1955 % Walaid A, 65)

16. 37 wurry (fafafaeg @) wfgfmw,
1955 (1955 #1 =fgiwis 4. 51)

17. ®9qY A474%, 1956 (1956 77 whafags,
i)

18, |tar WAT WGl od, 1962 (1962 @i 52)

1o, At fabes 0 1907 (1967 @
AL 1 4, 535)

20. fadfy qar fadvida whaniid, 1973 (1973
H WEARLT AL 46)

(iv) “ader woaar @ Aifbr wam s
qgsT, FAC A Q¥R qAr Ay @)
G CEEAC I G R CU I R O BT T
TREE R W T & gedam & foo
{zwefy faim gt eaviqe 7 maedr 9 wfys
At g AT A i A maE T

Y Fvef) % |
GV WE A4 WA WAL IiiET dafa i meadt
¥ oArCAT T ORI A% VAR T O % e fyey
arr waz e g fwdfan fadt fags, sgd
waar A DAR [ACCET Wk S Teefim maoiar
mife w74 WA AT T AT fRAY "ear
wimda RrAvds g e & el ¥ odds § faa
ar erast A GEd v AT % oot -
ddt O frpRd adoon moad 4, e frig



TR E A

o eqrer arer Ay Py s & wAsT F o
e weww AY wAnfi weg & e

[@. 228/61/2001-0aEr1]]
zfe -fug, waw w9

New Delhi, the 4th April, 2001

§.0. 790.—In exercisc of the powers conferred
by sub-section (1) of section 5 read with section 6
of the Dclhi Special Police Estabiishment Act, 1946
(Act No. 25 of 1946), the Central Government with
the consent of fthe State Government of Jharkhand
vide Home Department Notification No. 12-6-2000-
H/2/Ranchi dated 1st January, 2001, hereby cxtends
the powers and jurisdiction of the members of the

Delhi Special Police Establishment (o the whole of -

the State of Jharkhapd Tfoc

investigation of  the
following :—

(a) Oflences commilted in connaction with the
affairs of the Government of India, local
authority, subject to the control of the
Government of India or any Corporation,
Company or Bank owned or controlled by
the Government of India :—

(i) Punishablc under the Prevention of Cor-
ruption Act, 1947 (Act No. 2 of 1947)
and also under Prevention of Corrup-
tion Act, 1988,

(ii) Punishable under sections 402, 406, 407,
408, 409, 411, 412, 413, 414, 417, 418,
419, 420, 465, 466, 467, 468, 47 and
477-A of the Indian Penal Code, 1860
(Act No. 45 of 1860) and

(iii) Oflences punishable under the following
Central Acts,

I, Indian Passport Act (Cntry into India) - 1920
(Central Act 24 of 1920).

2. Foreigners Act, 1946 (Act No. 31 of 1946).
3. Opium Act, 1878 (Act No. 1 of 1878).

4. Indian Telegraph Act, 1885 (Act Nu.
1885).

5. Post Office Act, 1898 (Act Nu. 6 of 1898).
6. Official Secrets Act, 1923 (Act No, 19 of 1923).
7. Dangerouy Drugs Act, 1930 (Act No, 2 [930).

8. Indian Wireless Telegraphy Act, 1933 (Act No.
17 of 1933).

13 of

" 9. Aircraft “Act, 1934 (Act No. 227of 1934)."
10. Insurance Act, 1938 (Act No. 4 of 1938).

11. Registration of Foreigners Act, 1939 (Act No.
16 of 1939).

12. Central Fxcises and Salt Act, 1944 (Act No. 1
of 1944). .
13. Imports and Exports Act, 1947 (Act No, 18 of
1947).
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14. Telegraph Wires (Unlawful Possession) Act,
1950 (Act No. 74 of 1950).

15. Industries (Devclopment & Regulation) Act,
1955 (Act No. 51 of 1955).

16. Railway Stores (Unlawful

Possession) Act,

(Act No. 51 of 1955).

17. Companies Act, 1956 (Act No. 1 1956).
8. Customs Act, 1962 (Act No, 52 of 1962).

19. Passport Act, 1967 (Act Ne. 55 of 1967).

20. The Foreign Exchange Regulations Act, 1973
(Act No. 46 of 1973).

(iv) Atfempts, abetments and consppiracics in
relation to or In connection with the
offences mentioned above and any other
offence committed in the course of the

same transaction arisiug out of the same
facts.

Provided that wheme public servants employed in
connectfion with the affairs of the Government of
Jharkhand and persons employed in connection with
the affairs of any local authorily subject to c¢ontrol
of the overnment of Jharkhand or any Corporation
Company or Bank owned or contiolled by the Govern-
ment of Jharkhand ov any institution receiving or
having received any financial aid from the Government
of Jharkhand are concerned, in offences referred fo
above, the frior consent of the State Government shall
he obtained for the investigation of any such offences
by the Delhi Special Police Establishment.

[No. 228/61/2001-AVD-I1]
HARI SINGH, Under Secy.

NG T TR T TIL LT LT L I el ) e

fag  wamg
(Twrer faamm)
EIEL

T ey, o witer, 2001

FIHT. 79 1~—FA: WAFT AT, ATH AIHIT
fag fageft W weaor o7 qend) framor Dafufio,
1974 (1974 &7 52) ®1 97 3 %Y QT (1)
& mda faie = & wiEA www &1 9 3,
TS ST F w7 ArEdw WA &, 673[64/
2000-H17.wa-VIII, fsi® 14-11-2000 &1 wd
fear s @z fodw fear & o qod s e,
gga Y ww@Ew s, 9dr 53, wifecdr A,
W, & ez F2 frar U AR FeEr 1O
g3 § wivar § &t s famd fr 39 wfioy
F aerdt ®wA W AW AT ow¥

2. Ag: FA AT & @ ug fevare wA
1 OF ¢ & qEE iR saT g owwr & oar

wd # fomr T -'é;)’r‘sm%r ag  wARw  feonifag
gl fRar @ @At |



e ot chr : wider 21,200 1/daTe 1,1923

1733

| farr TT—abw 3 (i)}
_I _ L

o We wad  wfafTaw & g 7 1 IT-URT
(i) & @we (W) U ¥aw AT AN T
gT FE aT QAEanT AT sk Wl ue
fdm 2@ 3 fF wg mEE  wsgd ¥ E HAT
& whifed g & 7 fa & figy gedgew SO
yfed, @ & aWa saldg g

[®r. @. 673/64/2000-Hg-um-VIII]
fosta %, Wy, 9v afwa

MINISTRY OF FINANCE
(Department of Revenuc)
ORDER
New Delhi, the 9th April, 2001

S.0. 19]1.—'Whereas the Joint Secretary to the
governmcnt of India, specially empowered under
ub-section (1) of Section 3 of the Consetvation
df Foreign Exchange and Prevention of Smuggling
Activities Act, 1974 (52 of 1974) issued order
E. No. 673]/64|2000-Cus. V111, dated 14-11-2000
under the said Sub-section directing that Shri
Murarilal Gupta, Slo Shri Ramsevak Gupta,
Rlo 53, Aditya Nagar, Indore, be detailed and
kept in custody in the Central Jail, Indore, with a
view to preventing him from smuggling goods in
future.

2. Whereas the Central Government has reasons
to believe that the aforesaid person has absconded
or is concealing himself so that the order cannot
be executed.

3. Now, therefore, in exercise of the powers
conferred by Clause (b) of Sub-section (1) of
Section 7 of the said Act, the Central Government
hereby directs the aforesaid person to appear be-
fore the Inspector General of Police, Indore
within 7 days of the publication of this order in
the Official Gazette.

[F. No. 673(64{2000-Cus. VIII]
VIJAY K. SHARMA, Dy. Seoy.

qIEW

af faedy, 9 a9+, 2001

BLUT. 79 2-~~0F: QY%7 ®fGa, 7T a1
fad  faamlt  qav afverer s qend frarr sefufi,
1974 (1974 %1 52) =T gy 3 @ Iardr (i)
¥ mtq frlie =1 & wier sam s oof 2 R
R IO X owftr wRw emA ®. 67367/
2000-4-7-08-VIl, faa® 14-11-2000 F sty
frar o ag fagw for fe o0 gofw fag g
i gowwa fag, qar: 4130 sqd FEE, g,
1 fawd ¥ for sm A/ 7 s, )@k
¥ wtwver ¥ owar oo faed frosw arwd 9

Tamat 35 a7 aeR) BT rCw FrEw @ am §
fqeq Tgs & T AT qE

2. BT Hedld AR F 4 oy fdvalEw HE
w1 owtor (6 Al e wwe g1 omar g oar
wy dr feqr ey ey gz wRw faoafa A
frar ST WHAT

3w w9 uiafrom # g 7 ®7 I
gt (i) % @3% (W) gror swd wiws &1 A
F7d T FeAlY wORT UEEANT EES et wT
gz fadw 2T & 0% oy wesw UGTE ¥ T8 wRW R
swifer @i & 7f FWiR deree awva qfaa
EWR ¥ geRE gufes g o

[®r. &. 673/67/2000-¥q-uw-V1II]
fawa %, Wi, 3 afww
ORDER
New Delhi, the 9th April, 2001

5.0. 792, —Whereas 1he Joint Secretary to the
Government of India, specially empowered under
Sub-sectign (1) of Section 3 of the Conservation
of Foreign Exchange and Prevention of Smuggling
Activities Act, 1974 (52 of 1974) issued order
I'. No. 673]67/2000-Cus. VII, dated 14-11-2000
under the said Sub-section directing that Shri
Harbans Singh S|lo Shri Harbhajan Singh, Rlo
41]30, Bramhapuri Colony, Indore be de tained
and kept in custody in the Central Jail, Indore
with a view to preventing him from abetting the
smuggling of goods and engaging in transporting
smuggled goods in future.

2. Whercas the Central Government has reasons
to believe that the aforesaid person has absconded
or is concealing himself so that the order cannot
be executed.

3. Now, therefore, in exercise of the powers
conferred by Clause (b) of Sub-section (1) of
Section 7 of the said Act, the Central Government
hereby directs the aforesaid person to appear be-
fore the Inspector General of Police, Indore
within 7 days of the publication of this order in,
the Official Gazette.

[F. No. 673/67/2000-Cus. VII1]

VIJAY K. SHARMA, Dy. Secy.
AT
af faeet, o Wi, 2001

FAL.79 3——Fafw, faault qav Heemw i qond
frarenr wfafeuw, 1974 (1974 v 52) €% wrer
3% Smary (1)  wmivw fafmz e ¥ whmr
ST VT @RI & quE afwm ¥ wfad gogmar
¥ WS EHE 30-01-2001 F SR WM der
673{72{2000- N -VILI grar fRdw famr a7 fip
o1 femm o, grr oo et v, e (i)
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SﬁW‘C #, Fwd zr* aﬁa'e‘ UTE Samd, 3728,
Tl @al, aToed), @xv AR fawd-110006 (i)

WIS Qa0 331/18-¥1  Coivg T, I T,
4, W R, fEeAdr ®) qavEs S ER o)

Fatm  wmne fagre, wf fawer, ¥ wiwodr § <@
i gifw wiger § 9 @R & AT A1 g
qqqT WA § dfaca @i W awd & qie & aE
q AN WUAT WU AT @A ¥ FEA g
aiafeR sradr aoFd & AW FT SN F H
THT ST _F |

2. wafm Iy wE & faeata £ & fog
ag ®w ¥ R sudw exfay wow & wwar e
aigsr  fenn gu @ giff mew  faonfaw A fag
AT qH )

3. 0T, #wF waq AfufTay, &1 o9 7 w1 I
g (1) # @z (@) 3w & wfFaar &1 s
FW U FTEN R GAEATU 39U wfad ®igH
HEAW F ORI TSTA | 96107 %1 O & gr faq
¥ wee Qfag o, el & geer ufend g w0 frdw
A F

[®r. &. 673[77/2000-41 q.-V]I]]
fastg &, Wi, sv af=g

ORDER
New Delhi, the 9th April, 2001

S.0. 793.—Whereas the Joint Secretary to the
Government of India, specially empowered under
Sub-section (1) of Section 3 of the Conservation
of Formgn Exchange and Prevention of Smuggling
Activities Act, 1974 (52 of 1974) issued order
F. No. 673[77|20()() -Cus. VI, dated 30-1-2001
under the said Sub-section directing that Shri
Kishan Gopal S|o Shri Bhagwan Sharan, Address:
(1) Proprictor M|s. Kuldeep Die Cutters & Jwel-
lers, 3728, Gali Barux, Baratooti, Sadar Bazar,
Delhi-110006 (2) Residential Address: 33118B,
Rajgarh Colony, Gali No. 4, Gandhi Nagar, Delhi
be detained and kept in cuslody in the Central Jail,
Tihar, New Delhi with a view to preventing him
from engaging in concealing or kecping smuggled
soods as well as from dealing in smuggled goods
otherwise than by engaging in transporting or con-
cealing or keeping smuggled gords in future.

2. Whereas the Central Government has reasons
to believe that the aforesaid person has absconded
or is concealing himself so that the order cannot
be exccuted.

3. Now, therefore, in exercise of the powers
conferréd by Clausec (b) of Sub-section (1) of
Section 7 of the said Act, the Central Government
hereby directs the aloresaid person to appe:n: be-
fore the Commissoner of Police, Delhi within 7

[PART II—Skc. 3(11)]

days of the publlcatlon. of thlb ordu in the Official
Gazette.
IF. No. 673|77|2000-Cus. VIII]
VIJAY K. SHARMA, Dy. Secy.
maw

at fwodl, o A, 2001

WAL 79 4—fq(w, fawnlt @y qeEor s qewdh
framor wfufraw, 1974 (1974 & 52) = g
3 & gqamT (1) F i fafme g fofuw
ST WITT AW ¥ UgET afEa A sfas guerer
& Sl FAE 16-02-2001 &1 WA RN Fear
673/79/2000-re  Wo-VIII fraw faar a1 fa
At wfedt F@e A\, ggE s va, . &,
fradl fFmm @R fam Y@@ [, Avs W
ToEE fFar St w1 9 T FIOTR @ o
e ¥ wEr og arfs wafter o o3 wa #
T FIH H OUWT ST g L

2. wafE Fdta wERF O favarRr wvY Er
g wrw § fw B"TQ; F (T WL § HYAT y;rq-q-
wEr forg g g ant®m wdw froqles 7 fwor sty s

3. T w4, v afgfaug a7 ar 7 F guma
(1) % @¥ (@) g7 989 wikE) &7 S99 #7d
BT FEm WORT UMl SwAd safR #r Ew
HERW  F AL UNTE  H TR A qra & |0
frg & weae agifaders (e, G & awe gafeay
g & fadw AT &

[®r. &. 673/79/2000-4.57.-V1II]
TR OH/. AR, AT giEd
ORDER
New Delhi, the 9th April, 2001

5.0. 794.—Whereas the Joint Secretary to the
Government of India, specially cmpowered under
Sub-section (1) of Section 3 of the Conservation
ot Foreign Exchange and Prevention of Smuggling
Activitics Act, 1974 (52 of 1974) issued order
F. No, 673]79]2000-Cus. VIII, dated 16-2-2001
under the said Sub-section directing that Shri
Ashwani Kumar Jain Sjo Shri §. C. Jain. Rjo
Kishan Flour Mill, Railway Road, Meerut be
detained and kept in custody in the Central Jail,
Meerut with a view to preventing him from smugg-
ling of goods in future.

2. Whereas the Central Government has reasons
to believe that the aforesaid person has absconded
or is concealing himsel( so that the order cannot
be exccuted.

3 Now, thcrefore, in exercise of the powers
conlerred by Clause (b) of Sub-section (1) of
Section 7 of the said Act, the Central Government
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hereby directq_the aforesatd person to appear he-
fore the Inspector General of Police,  Meerut
within 7 days of the publication of this order in
the Official Gazette.

[F. No. 673]79]2000-Cus. VI1I4]

S.C. GULATI Under Sccy.

I

at fawlt, o wdm, 2001

war 795 -Fafw et Aar A o qeEd
frarvm wfafmas, 1974 (1974 *1 52) I uwr
3 A gwatet (1) & wAw fafmee e w wfawre
A AT AR & qaFT wiAm A AT IuareT
% Tt (®ATF 16-2-2001 FT AN OMIAW AR
673/80/2000~d m —VIIT 3w fadw farur ar fs
st gl fag =, gy watin o @wew fag 20,
frawt 82/1, U& ¥WI T, [V Y AAvarg fFar
I HT 3w TG wOTE, Vs | owlfyvar ¥ oo
i artfs wfasT ¥ 3 A AT OAYE Aq7 ARRTY
F oam &1 vy § oafwa Fmow owaafe 2w o
TFT AT TF |

2 wafw Fdiu /™ & oiw Preatg wvy =
Fra E e o g efes wee # omwar ey weEy
fgam go & ~ifw wRw faafem 5 B s

3 we wa, stq wfafqaw & arw 7 A W-
arve (1) & &F (m) arvr s T wiEaTr #7194
FIH g AT AYRIT UaTTT TYEFA w@lan A OSE
TRE F H¥FW] THAI@ H OATR AV AR F AW
far & e wafadas, ™feg w7 & wua Jafeaq
g &1 fraw &dr &

[ & =. a73/80[2000~H. 71.~VTIII]
oy WY A, qEvT wiwe
ORDER

New Delhi, the 9th April, 2001

S 0. 795.—Whereas the Joint Secretary to the
Government of India, specially ecmpowered under
Sub-section (1) of Section 3 of the Conservation
of Foreign Exchange and Prevention of Smugglng
Activities Act, 1974 (52 of 1974) issued order
F. No. 673|80/2000-Cus. VI, dated 16-2-2001
under the said Sub-section diiecting that Shri
Balbir Singh Sethi. S|o late Shri Sohan Singh Setht,
Rlo 82/1, M. Railway Road, Meerut be detained
arcl Tep® in custody in the Central Jail, Meerut
with a view to preventing him from abetting the
smuggling of goods as well as engaging in kecping
smuggled goods in future,

2. Whereas. the Central Government has re1sons
to believe that the aforesaid person has ahsconded

or is concealing himself so that the order cannot
be executed.

3 Now, thercfore, in exercisc of the powers
conterred by Clause (b) of Sub-section (1) of
Section 7 of the said Act, the Central Government
hercby dircets the aforesaid person to appear be-
force the Inspector General of Police, Meerut
within 7 days of the publication of this order in
the Official Gazette.

[F. No. 673|80/2000-Cus. VIII

S.C. GULATI Under Secy.

AT
af fasddt, o Wi, 2001

HIWC 796 ——Falw, fadult agr Avew s T=wd
frameor wfafauw, 1074 (1974 1 52) & anT
3 & wmaeTr (1) % wdw fafre = & wfawre
W WWE geRT F OAFd wfag A efEa swaret
# HA97 f&9rF 16-02-2001 &Y ST AT JEF
673[81/2000- @ ~VIII zv1 fadm fwur wr
st wEw FHT AT, g # dnwg N (e
¥ 06/15, qaT ¢ wAM A, faedr FowsTvaTd
faar Su ete 9 DT werTe fAar, wE et
¥ ofqwar ¥ war o qrfE wfaer ¥ 3R o
F ORI AT A A ST FAAT DY (G417 797 7 AT
g1 % mifren aegdr AeRfT & WA FT T FId
HIET AT AE

2 wafs &ty qvw F uty fawam w1 Fw
& fo IvaFT anleq B & wAar war s fern
go & Arfs mmav fasdEa T o S0 wdo

3 wa wa, wfaq Afafqg 2 a7 2% -
e (1) & @ (™) FrU oqae wiEdr s San
FGY FAT FUE OARET IEAT PR AT
TH MR F FTEFT AT HOUFAR AT Ao H
Wi fxq & weme gfety wgas faoslt & awes 9ubaa
g owr favwm @ &

[®1 & 673/81/2000 3. VIII]

ng # A, wav wfea
ORDER
New Delhi, the 9th April, 2001

5.0. 796.—Whereas the Joint Secretary to the
Govermment of Tndia, specially empowered under
Sub-section (1) of Section 3 of the Conservation
of Foreign Exchange and Prevention of Smuggling
Activities Act. 1974 (52 of 1974) issued order
F. No. 673/8112000-Cus VIIL. dated 16-2-2001
under the said Sub-scction dirccting that Shri
Pawan Kumar Gupta, S|o Shri K. § Gupta, Rlo
D-6]15, Ground Floor, R. P. Bagh, Delhi be de-
tained and kept in custody in the Central Jail,
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Tlhar New Dethi with a view to preventing him
from dealing in smuggled goods otherwise than by
engaging in transporting or concealing or keeping
smuggled goods in future,

2. Whereas the Cenlral Governnient has reasons
to believe that the aforesaid person has absconded
or is concealing himself so that the order cannot

be executed.

3. Now, therefoie, in exercise of the powers
conferred by Clause (b) of Sub-section (1) of
Section 7 of the said Act, the Central Government
hereby directs the aforesaid person to appoar be-

fore the Commissioner of Police, Delhi  within 7
days of the publication of this order in the Official

Gazctte,
[F. No. 673/81]2000-Cus. VIII]
S. C. GULATI, Under Secy.

1AM

af faeedl, o 9T, 2001

Frar. 797—watw, fadelt qzr dvator e awwdy
fratrer wfufrgw, 1974 (1974 %1 52) & ar 3
¥ ey (1) F wefra fafmee w0 & wfuwr g
WA qOFT ® g7 miwr 3 ffew v &
wate faqid 16.2.2001 & ST WiAW Aaay
673/82[2000- &. w. VIIT grr faw frar ur fim
oft fasiiwera e, gu@ ot arewm foda,
#-76, o dY. &= v wam A & qma feedt
# awwEe fem s ate 3= e weone fagre,
a5 feeefy & mfavar & var s afw wfacg § o2
T ORTA FT A A S HAAT BT HGAT
@y ¥ dfomy g & wfvfag 7 g qar
e F A ¥ ey F omastA AW 7 OFTar
e

4. wafs &= qeee ¥ uw fgram wO #T
Fren @ fF Juqaer syfeq ®T¢ & w9ar wod WA
foar go & arfe wmdw feowfer 7 foo @r owd )

3. g . wa, *wfaqg Afafayw & 990 7 A 39-
e (1) F A (/) G NTA WA FT AT
FIA P FAT ATHR OTRIWRT JAART 2lFA Fram
ERE ¥ G TS K OwEmA A7 oAeE 7w
fer ¥ waw gfaq " et & oawa safer
g wr faiwr & £
573/82/20008, . VIII]

mg. ot ARy, wAC qfE

ORDER
New Dethi, the 9th April, 2001

S.0. 797.—Whereas the Joint Secretary to the
Government of India, specially empowered under

[®T. 7.

[PART II—Sec. 3(11)]
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Sub-section ( 1) Of Section 3 of the Comervqtlon
o1 Foreign Exchange and Prevention of Smuggling
Activities Act, 1974 (52 of 1974) issued order
7. No. 673]82|2000-Cus. VIII, dated 16-2-2001
under the said Sub-section directing that Shri
Trilok Nath Mittal, S|lo Shri Paras Ram Mittal.
R|o B-76, (. C. Colony. Opp. R. P. Bagh, Delhi
be detained and kept in cu,tody in the Central Jail,
Tihar, New Delhi with a view to preventing him
from abetting the smuggling of goods and dealing
in smuuggled goods otherwise than by engaging in
transporting or concealing or keeping smuggled
goods in future,

2. Whereas the Central Government has reasons
to belicve that the aforesaid person has absconded
or is concealing himself so that the order cannot
be executed.

3. Now, therefore, in exercisc of the powers
conferred by Clause (b) of Sub-section (1) of
Section 7 of the said Act, the Central Government
hercby directs the aforesaid person to appear be-
for the Commissioner of Police, Delhi within 7 dyas
of the publicalion of this order in the  Official
Garette.

[F. No. 673/82|2000-Cus. VIIl]
§. C. GULATT, Under Secy.

LAE )
af fredfl, o mIT, 2001

FAT 798 —walfx fagslt qar dvam o geEd
frareor sfafqas, 1974 (1974 F1 52) F arew
3 @ FearT (1) F wftw fafmz w1 & mfasre
qeE RTIA AIHRIT ¥ Agdy wfexr ¥ wfey Imur
# ogeamd TR 14 2.2001 F ST mRw Awar
673(1/2001 . . ~VIII grer faaw frgr ar f
TFW FIU, IH AT IR S AT TR I, 947
(1) frarfy n 3/163, afvaw fagre, af faeely, (2)
agagrr qfac A qeu 7 JFwe wr. fa, 1,
faefrr g L TrAer qae, A faeddy, £ aqeger o
wre A7 773 gwdha wreeny, fagte wf fzeeh, & wfacar
¥ var we At wfger & 9= fadafy yar & dads
& fan gfasres fady ot w07 & sfeg D3 7
IR T AF )

2 waf® ®q g F favag #¢ & fao
ag &Fa ¥ fE erqwr wfm v o owdar s
weay foam gn & aifF wew fonfaa 7 fEn s
& |

3. wid - wy, w7 ahafrre N g 7 F o9w-
et (1) & @’ (@) Fwr AR wiEat w7 s
FIA BT YL ATRR UAZEIT IYAAT i Hrew
HRW F ATF 7ATx T AFTR AT AE F oge



L% Aty . bR, Wt
T iy L T e T S R S A e
fet & smx gfee wigwer foed & gwe Sl (fus P
B w7 fRam ady &0

(afFw swmT)

[®r. &. 673[1/2001-fr. 7. VII]
oy & f53, wwe whay

ORDER
New Delhi, the 9th April, 2001

8.0. 798 —Whereas the Joint Secretary to the
Government of India, specially empowered under
Sub-scction (1) of Section 3 of the Conservation
of Fureign Exchange and Prevention of Smuggling
Adtivities Act, 1974 (52 of 1974) issucd order
F. No. 673/1|2001-Cus. VIII,~ dated 14-2-2001
under the said Sub-secticn -dirccting that Shri
Rakesh Sapra @ Bablco, $|o Shri Subash Chand
Sapra, Address: (1) R|o A-3]163, Pashchim Vihar,
‘New Delhi, (2) Business Premises: M]s Sapra
‘Money Changer Pvt, Ltd., 19, IInd Floor, Old
Rajendra Nagar, New Delhi be detained and kept
in custody in the Central Jail, Tihar, New Delhi
with @ view to preventing him from indulging in
‘any activity prejudicial to augmentation of foreign
exchange 1n future.

2. Whereas the Central Government has reasons
to believe that the aforesaid person has absconded
or is concealing himself so that the order cannot
'be executed.

3, Now, therefore, in exercise of the powers
conferred by Clause (b) of Sub-section (1) of
Section 7 of the said Act, the Central Government
hereby directs the aforesaid persen to appear be-
for the Commissicner of Police, Delhi within 7 days
‘of the publication of this order in the Official
Gazette. ' ‘

(F. No. 673]1{2001-Cus. VIII]
S. K. SINGH, Under Secy.

% faesfy, 21 =™, 2001

T, 1. 799 ~THaFr J& (wdw i
s IUEE) W 1080 ¥ W 3 ¥ I+-wE (1)
¥ g qfey deFT &t (STaWt %1 mew O
gawwr) sfufegs, 19s0 A @ 9 A |E-UTW 3
F @we (W) @O XA wiEal 67 N W@ g,
Bd @ MOSTL, UAZRTT A+ Harow, wifys w13 faam,
At faedft ¥ uw mfeer, s . . ar@E ¥
st ., vg, Hom ¥ v 9T e wars AR
oRHT ST aw frewe A% ¥ T ¥ fRas afad
wET B

[%. 9/8/2000-4F. =¥, T (ii)]
AT T, AAT qhax

(Department of Economic Affairs)
(Banking Division)
New Delhi, the 21s¢ March, 2001

S.0. 799.—In exercise of the powers conferred
by clause (b) of Sub-section (3) of Section 9 of the
Bnking Companies (Acquisiion and Transfer  of
Undertakings) Act, 1980, read with sub-clause (1)
of clause 3 of the Nationalised Bunks (Management
and Miscellanecous  Provisions) Scheme, 1980, the
Central Government, hereby pominates Shri 'V, P,
Bhardwaj, Deputy  Sccretary, Ministry of Finance,
Department of Economic Aflairs, Banking Division,
New Delhi as o Director on the Board of Vijaya
Bark vice Shri B. S. Mecna with immediate  effect
and until further orders,

[F. No. 9'812000-B.0. 1(ii)]
RAMESH CHAND, Under Secy.

7% faesfy, 3wi=, 2001

TN, 800 .~y gfy ux ardfin favre a5 wigtw, 1981 ¥ =¥ ¢ ¥ Jugee (1) IWT 9a
wfedt &7 99 77 g1 BAT &ER, URnd AY & o w o & wlew (1) # e sifwl R wedir g
@ utior Py JF wlafaod, 1081 F gudg & Fgg sy~ o o fame dF & fRdve e § fame

F v ¥ e o fF, Sar fr swd sm & snd www (2)

Tt W R, 1 BTARY, 20010 T A X 9T &

@ GAT TEH U7 Y WA AACR 4T WAT W ¥ WHY A TR ¥ W0 Sl Ff g &Y, Afaivw & ede
¥ agm, dwr P TE S0 F @y Ffew (3) § @wiw ood o0 feafe wera o ogw g% wedr sl

1064 GI/2001-—2
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g
1 2 3
99 TEAT uedyg 5f vd vy fagrg &y R wfe oy gt faww &%
wixdva frord aw wiafaaw, 1981F1@w (1) (v)  wfulsrm, 2000 (2000 %1 55)
ﬁf?d’rq.qaraﬁnr g gar Amfus oy gfn od
qet | ardn fawrg dF wiufsaw 1981
e 6(1) ()
sft Ay g ey s wfo vd gy fawm 4% wedys g ud arfin faww d%
far:'rlq;rf%ra (#fw) wiglraw, 19817 @@ 6(1) (v) whafer 2000 (2000 %1 55)
fqa HAr, I mar dmfgy e gfe oF
wriaw wTa fqw, gt famrg d+ wmiafwaw, 1981
(&fr aamT) Frave 6( 1) (F)
w8 faeelt |
gt —aRa— —xia—
(wfw ud qEwrfeat)
gl Az ggFwriar vamm
gfe, —a3T— TR
urm femrg
qATE
f?l‘ﬁfﬂ'ﬂﬂ‘ﬂﬂ’rﬁ?ﬁﬂ,ﬂ gfas, Trdte wfy vd Ao fawme 3% Ty gfa wd avdm fawrg &%
q S TR wlyffaw 1981 Fraw 6(1) (%)  wfalwaw 2000 (2000 H 55)
YTy Aty gar wartgy wsirr gfe ud
ardftn faerg A% Aiglauw 1981
wawe6(1) (¥)
w17 wfa, e Fin vd areho fasmg 4 ey gfe wd alta fwrg A%
- 19 ua gt faan, glufaan 1981®1@w 6( 1) (%)  wlafwuw, 2000 (2000 % 55)
T U G, g gy dmifuw wEtr wfw of
i s wrfyn fagrg 4w wlzlraw 1981

wra (1) (v)

New Delhi, the 3rd April, 2001

[#. 7/14/97-4 & -]
T AR, HAT GOAA

S.0. 800.— In cxercisc of the powess conferied by Sub-section (1) of Sectien 6 of the Netion:1 Ba: k for Agri-
culture and Rural Deovelc pment Act, 1981, the Central Government, hereby directs thct the persons specified in
column (1) of the Table below nominated as Directors ¢n the Board of Directois of the Natioral Bank for Agri-
culture and Rural Develc pment, under the provision of the National Bank for Agriculture and Rural Devclcpment
Act, 1981, as shown against their names in column (2) shall , with effect from Ist February, 2001, continue and be
deemed to have been appointed to their respective office under the provisions of the Act as shown against their
names in column (3), for the unexpired term of their office or until further ordess, as the case may be.
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1

2

3

The Deputy Governor,
Reserve Bank of India,
Centra) Office, Mumbai.

Shri Dovi Dayal,

Special Secretary (Banking),
Ministry of Finance, Depari-
ment of Economic Affairs,
(Banking Divisicn), New Delhi

Secretary, (Agri & Co-op),
Ministry of Agriculture and
Co-cperation

Secretary, Ministry of Rural
Develc pment

Financial Commissioner
Develcpment and Sceretary,

Government of Punjab, Chandigarh

Principal Secreiary, Agri & Co-op
Department , Government of
Gujarat, Gandhinagar.

Section 6(1)(d) of the National
Bank for Agriculture and Rural
Development Act, 1981

Scction 6(1)(e) of the National
Bank for Agriculture and Rural
Develepment Act, 1981

Section 6(1)(e) of the National
Bank for Agriculture and Rural
Develcpment Act, 1981

Section 6(1)(e) of the National
Bank for Agriculture and Rural
Develcpment Act, 1981

Section 6(1)(f) of the National
Bank for Agriculture and Rural
Development Act, 1981

Section 6(1)(f) of the National
Bank for Agriculture and Rural
Development Act, 1981

Section 6(i)c) of the National Bank fort!
Agriculture and Rural Develc pment Ac

1981, as amended by the National Bank
for Agriculture and Rural Develcpment
Act, 2000 (55 of 2000)

Section 6(1)(d) of the National Bank for
Agriculture and Rural Develcpment Act,
1981, as amended by the National Bank
for Agriculiure and Rural Devel pment
Act, 2000 (55 of 2000)

Section 6(1)(d) of the National Bank for
Agriculture and Rural Devel pment Act,
1981, as amended by tho National Bank
for Agriculture and Rural Development
Act, 2000 (55 of 2000)

Section 6(1)(d) of the National Bank for
Agriculiure and Rural Develcpment Act,
1981, as amended by the National Bank
for Agriculture and Rural Development

. Act, 2000 (55 of 2000)

Section 6(1)(e) of the National Bank for
Agriculture and Rural Development Act,
1981, as amended by the National Bank
for Agriculture and Rural Development
Act, 2000 (55 of 2000)

Scction 6(1)(c) of the National Bank for
Agriculture and Rural Development Act,
1981, as amended by the National Bank
for Agriculture and Rural Development
Act, 2000 (55 of 2000)

MG AL ot I AT A " TS

[F.No. 7/14/97-B.0.1]
RAMESH CHAND, Under Secy.

iR Wi AW Hay

1 Y

(afira fawrr)
af faesll, 4 ow, 2001

AT 801, ——dxiw  wwe, fwaty  (wanfaey
frgam sie faderor ) wfufowq, 1963 (1063 =7
22) & G 7 & ITEA 1 FIA YA wlEIA FwT
wowr & gy, dad fewww dw fw ®. (¥fean)
qr. f. 24-1-30, WRqew T fmEMEAA-530001
» faaer e sl weae dmw, $-1, = &
vk & U% (grie ¥W) sereer-700 073 ¥ feaw

¢ afes wngess wggl st &Y aifasa Haen
wftrg=aT &, @1, @1, 3975 A" 20 fxgeEv, 1965
¥ gor Ay ¥ g awew ¥ A ¥ fafalr= Y
wfegaar & qsad & wFoa £ aroa ¥ fa g
¥t gafy & fau faararmzag § fals ¥ of fadwror
oy & faq fomfafag wal & wdfts sfwscr & e
¥ wrgy A §, walg —

(i) #ed wdana dx 2feer o, (dfer) .
fa. frararaesa frats frderar ol wrar gq fafae
aw fafase srfusfedl & faafa (Wa&aa) faer 1965
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& fraa 4 % PG fﬂ'fT&-[UT ST &% ﬁw Ha'%
gra oAtk g e gufy @ s s § Y aaia
gfagmd gueey AU @fas w2736 w91

(i) #wd weiga v Efeen &, (sfea)
fa. fomagean Ta ufug=ar & seia sqq F4
& grurers o 00 AT arw srag w0t A1 fadw (e
wix FifaEt fadam) T (Afed d §Ra-Ted 93
fag emd o

[®1. &. 5/3/2601-% 5§ WX £ 1]
dqv. & g, fadw®

MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
New Delhi, the 4th April, 2001

S.0. 801.—In excrcise of the powers conferred
by Sub-section (1) of Section 7 of the Export
(Quality Control and Inspection) Act, 1963
(22 of 1963), the Central Government hereby
recognises, for a period of three years f{rom the
date of publicaticn of this notification, Mis. Tnspec-
tion & [l'esting Co, (Ind:a) Pvt, 1.td., located at
No. 24-1-30, Thompson Street, V'isakhapatnam-
530001, Andhra Pradesh and having their regis-
tered office at Akbar Mansion, P-1 New CIT Road
(HIDE LANE) Calcutta-700073 as an agency for
the inspection of Minerals and Ores, Group-I
namely Iran Ore spzcified in Schedule annexed to
Ministry of Commeree Notification No, S.0. 3975
dated the 20th December, 1965 prior to export at
Visakhapatnam subject to the following condi-
tions, namely :—

(i) that Ml|s. ¥nspecton & Testing Co.
(India) Pvt. Ltd., Visakhapatnam shall
give adequate facilities to the cfficers no-
minated by the Export Inspaction Council
in this behali of examine the method of
inspeeidon followed by them in granting
the certificate of inspection under rule 4
of Fxporl of the Minerals znd Ores
Group-I (Inspcction) Rules, 1965;

(ii) that Mjs. Inspection & Testing Co. (India)
Pvt. Ltd., Visakhapatnam in the perfor-
mance of the'r  function under this noti-
fication shall be bound by such direc-
tives as the Director (fnspection and
Quality Control) may give in wriling
from time to time.

P. K. DAS, Director
af fawlt, 4 wiw, 2001

¥, oW, 802 ——THYT wmR, frafr (warfedt
fagaor v faderer) sfafioi 1963 (1963 %T 22)
W g 7w ITgra (1) awr wewr wiwdt s
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s aﬁt?r g, wef dere srﬂtg"rsr fr—u 24-1-30,
grew Aafwe, fade ow, qvomy e, fweneads-
530001 %1 @fsw G4t woed  (q9-1) saiq aforeg
A R WA ®.O®0 Wi, 3975 @
20 fe@@s, 1965 & Swmag wqgEl # fafiese
®g wued &0 famraaass § faw & qF Al
w1 & faq g wiugww & 9@ ¥ swwmw w6
| ¥ d= ¢ & wafir & (&g AwEwr & &
¥ fasmeian mal & wam WA G HEET SEF
HIAT ﬁr qaiq
(1) dad &S Farg, fameesy, fqak
fadmo qlisg qru & fafwa  mslElcse
ufim i #1 @St &4r wuweF  (qo-1)
% frafa (o) fRuw, 1965 % rAuw
4 % wd@ faligo swomaE sqEd $9 ¥
gw gra AemE Ty fAdew ggfe ®Y oy
s F fog At 9fFaic sumer sOQAT 1
dug  GUT dardien  femeTedAw @
HERAT F WA HA FAL K g K
By wEWt g wiwg gt S fedu
(T W FRas  (awr)  gag-
vy X feiEn @2
[wr. &. s5/5/2001~%. wE. qm §. 1]
dt. &. Ty, HAww

New Delhi, the 4th April, 2001

S.0. 802.—In exercise of the powers conferred
by Sub-section (1) ot Section 7 of the Export
(Qualty Control and Inspection) Act, 1963
(22 or 1963), the Centrai Government hereby
recognises, for a period of three years from the
da.e of publication of this notification, M|s. Ferrado
Laboratories, . No. 24-1-30, Haroon Manzil, 2nd
Floor, Thompson Street, Visakhapatnam-530001
as an agency tor the inspection ot Minerals and
CUres, Group-1 namely Iron Ore specified in Sche-
dule annexed to the Mimstry of Commerce Noti-
fication No. 5.0. 3975 dated the 20th December,
1965 prior to export at Visakhapatnam, subject to
the following conditions, namely :—

(1) that M|s. Ferrado Laboratories Visakha-
patnam shall give adequate facilities to
the officers nominated by the Export
Inspection Council in this behalt to
examine the method «f inspection {ol-
lowed by them in granting the certificate
of inspection under rule 4 of Export of
the Minerals and Ores Group-1 (Inspec-
tlon) Rules, 1965,

(i1) that M]s. Ferrado Laboratories, Visakha-
patnam in the performance of their func-
tion under this notification shall be
bound by such directives as the Director

(2)
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(Inspection and Quality Control) may
give in writing from time to time.

[File No. 5|5{2001-EI&EP]
P. K. DAS, Director

[ o

FAAT TATET

nfgaa
af fewft, 11 i@, 2001

®. M7, 803 —WTOT ¥ I, W
16 fagedz, 2000 % w7 2, @WE-3, IwE€ (jj) * T2
ot 8071 ¥ 8072 6T NEIE@, WG WY,
FaA damwgy 7 mlagaar 1. 9T, 2725, AW
¢ fmaeT, 2000 W—
qes WHi%— 8072 IY,

arw fafeqe (wmr) ® wiwe f&d w2 e wewis
#, :

dfier 1. — “669 9 (wWrm),670 (WIT)" F wqvy

ax 660 (W), 670 (wTT)”, ¥ )

‘g wEqUIGT (W) ¥ afe iR @ mre

deqi”’ & WA 93

‘o wamgr (wmr) § wfsw el @ owne

.

war qa |

[d. 43015/14q%/96-TA Ux ¥Twq/f1 WL
ATk ¥%g)

qaq agrgy, 97 af9q

MINISTRY OF COAL
CORRIGENDA
New Delhi, the 11th April, 2001

S.0. 803.—In the notification of the Govern-
ment of India in the Ministry of Coal No. 8.0, 2725,
dated the 4th December, 2000, published in the
Gazette of India, Part-II, Section-3, sub-Section (ii),
dated the 16th bccembcr, 2000, at pages 8073 to
8074,

at page 8073

in line 5, for “quarry, bor, dig"” read “quarry,
bore, dig”,

at page 8074,

in plot numbers acquired in Village Pidiya
(Part),

in line 2, for “744 to 746 (Part), 748" read
“744 to 746, 747(Part), 748",

in line 5, for “1326(Part), 132,(Part)”, read
“1326(Part), 1327(Part)”,

in plot numbers acquired in Village Kalyanpur
(Part),

in line 1, for “1674(Par), 1675 Par” read
1674 (Part), 1675(Part)”,

for “1691(Par ), 1697 Par’ read “1691
(Part), 1697(Part)”,

in line 2, for “1708 (Part). 1709 1711(Part)”,
read “1708, 1709(Part), 1711 (Part)”,

in line 3, for “2378(Par , read-“2378(Part)”,
in line 4, for “1201[3227", read “2201(3227".
[No. 43015/14|96-LSW|PRIW]

SANJAY BAHADUR, Deputy Secy.

af faedll, 11 WA, 2001

FLAT. 804 —¥Ye  woRR ®1 ag wdta g § R ocwd Sveg wqgdy ¥ ofefas vfa & s

wiwary 0% Y g g

ue, WA, ®AT gUETT, ¥uen 6w da (oA are fawrg) wfofrw, 1957 (1957 & 20) W arq
4 # Jearr (1) gro waw wfesdl w1 oA w7 gu, 9w 49f ¥ WA w7 q@AT FE F AN Wa A g

Wy,

e wiggear ¥ wxrly W g da & X@iF §@lF w.[7/2000, ard@ 21 9, 2000 w1 fadEw
Haor wyaeiery for. (Toea faamr) godr @y, OO (ARdy) & waten o S fqdas, s6fsT goa €T,
woreeT & Hatery a1 AT, WA (AREE) & wates ¥ Prar vy

vu Riggaar & wivg wiy @y wiw ¥ fggag adt =iw, g wfggaar & seww & arda & = ftq &
fraz, o wigfms o ara 13 M gvara (7) § fRiae fog wg gt 75d, nfaw d) oo = wrates
wlwwrQffrarmeme (ower), $3w PERRe (9., qwdT goe, dd (ARdr) N ASF
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ﬂﬁ%ﬁ
HHqEt Al
FAL FOTT FIARIZH
faa~ez
(qdam & fag ufagfas qiw auld gu)
%8, W YT qrer d . Sk g UFe ¥ fa gryey  feqfoat
1. faaermee GEEN 49[206 BFT §75.00 232. 80 T
2. gYAY dwar 50/207 B 725.00 293. 52 W
3. FRAUT PR qEat 51/208 BIT 1450, 00 587,04 IR
4. FFT HAT qzar 52209 BT 1010, 00 508. 90 Lin
5. I qwT 54/211 BT 744.78 301.53 o
FTq@ 4504, 78 UFZ (FTWT)
o)
1823, 80 1T (|AWw)
wrar i
L 'w””ﬁmw{reﬁam—faﬁwm%mﬂam—(ﬁ—g””q'v:fw:rﬁeﬁgl
q-T-9 W, Ay ke ¥ ¥ ﬂ'iﬁ‘{, A, Fa¥g AR Fgx A A BE HaAv & wo-gm wdt §
I fag v qefaadt g 1
g —Y~B— W, Fee o yEaer aiE ¥ e, wfr o mer Ygr & gra-wry g gd A FEIhM e
widl ¥ fee gum Far, mdAT o seg wA § 4 7w oAer @ AR a|r §
s fag ‘st ax faaN g
W4 ¥ farary e imy wdat § e sy & ot wifas faeg U7 aw fradt &

[. 43015[23/2000-Tt i< #Aif 53]
H97 FZgT, 99 wleg
New Delhi, the 11th April, 2001

$.0.804.—Whereas it appears to the Central Government that Coal is likely to be obtained from the lands
mentioned in the Schedule hereto annexcd;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), the Central Government hereby gives notico of its intention
to prospect for coal therein;

The Plan No. Rev./7/2000 dated the 31st July, 2000, of the area covered by this notification can be inspcctcd
in the Office of the Central Coalfields Limited (Revenue Department), Darbhanga House, Ranchi, Jharkhand
or in the office of the Coal Controller, 1, Council House Street, Kolkata or in the Office of the Deputy Commissioner
Chatra, (Jharkhand),

All persons interested in the land covered by this notification shall deliver all maps, charts and other cdocument
referred to in sub-section (7) of section 13 of the said Act to the Officer-in- -Charge/Head of Department (Revenue,
Central Coalfields Limited, Darbhanga House, Rancm, Jharkhand within ninsty days from the date of publica-
tion of this motification.
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SCHEDULE
Amarpali Block
North Karanpura Coalfield
District—Chatra
(showing land notified for prospecting)
Sl Village Thana Thana  District Area in Aréa in Remarks
No. Number Acres hectares
1. Binglat Tandwa 49/206  Chatra 575.00  232.80 Part
2. Honhe - Tandwa 50/207 Chatra 725.00 293,52 Part
3. Kumrang Khurd Tandwa 51/208 Chatra 1450.00 587.04 Part
4. Kumrang Kalan Tandaw 52/209 Chatra 1010.00 408.91 Part
5. Urs Tandwa 54/211 Chatra 744.78 301.53 Full
Total Area  4504.78 (approx.)
or 1823.80 (approx.)

Boundary description
A—B Line start from ‘A’ and passes through in village Honhe and meets at point ‘B".
B—C—D Line passes through in villages Honhe, along common boundary of villages Honhe,

Naudiha and Koed and meets at point ‘D’
D-E-F—-G-H Line passes along Central Line of Chundra Nadi in villages Honhe and Heehabali through

villages Kurmang Khurd and Kumrang Kalan, again central line of Chundru Nadi in

vill: gzs Kuinrang Kalan Garilaunga and Ursu and meets at point ‘H,
H—I—-J—K Line passes along central line of Barki Nadi and meets at point ‘K’,
K—A Line passes through in villages Binglat and Honhe and meets at starting point ‘A’

[No. 43015/23/2000/PRIW]
SANJAY BAHADUR Dy. Secy.

af fredt, 11 wiw, 2001

wHT. 305, %7 §TER A 73 AT ar g fF qud Juray wAgAY § Sfefar of@a @ qft ¥
wrgar sfvora feg s @Y "darasr &0

q:, W&, FErS gORY, ®oAr ank @x (wdq @R faww) wiefsaw, 1957 (1957 &1 20) fory el
wad qr I wiglamw Fgoaat g) & 4w 4 #7 ogwaww (1) A Awq wiedl s 9T s gy, Jad e
FT AT FIA F AT A Y GAA7 AT

Ty wfagaa & st M & A F WIE §, Uwed/47/2000 @ 8 9%, 2000 Fr fqdan aiw
Framy fatwde (Tser spom) feaddr & watan § ar woeey, €1ft (vea w'w) & watw § ar waer
fda®, 1 ®Sfad grog @z, sawar & = otas § fFar s gv7ar g

wg wiggawt & swadg wm at awat § fgrag wft o6 9@ wiafses @ aro 13 # Swara (7) ¥
fasz oY ~al, T} o wew gERd4T 61, ww Afogaar F @g F URHiA ¥ wwewT A o7 ¥ qed faw &
Y3, Areaig® AluEr faanmega (T ), 7idd Frewrigy fafudy, feadel £ ofaa a3
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a gy
WYY s
GiESEICkA  LREIRES |
frmet
foery drdy s ww
qdun % forq wfvgfes 9fv —
wH §. UTH HT AW ageft s o waswere ¥ frogforat
()
1. et (LU @ (7.%.) 3741.00 wrt
2 faqa fern el @AY (7.%.) 2163. 00 wT
3. HEHT ERENE @ (w.%.) 493,00 T
4. 99 fer et @y (m.m.) 1569, 00 LAt
5. 3138 fam =y @t (r.w.) 353.00 wr
6. T3 ey iy (w.7.) 3872.00 . AW
7. WYAT 1 HRACH @iy (w.%.) 3.00 /1T
8. ey sy @iy (7.9.) 1170. 00 qrT
9. Avfgar faa iy qrfy (7.9.) 29, 00 W13
10. F3 Paa sy i (%.9.) 238,00 T
FF AT - 13631, 00 O%Y (¥www)
qr
5516, 39 XA2qT (¥TVT)
drar  anq
g e feg ' A aidw PN Fak ww IR, @HT o g3 ARbGmr qw
My g@rre widlr ¥ omar fag ‘@’ o fwady &
& ¥ar feey ‘@ & widw @ft Fa wwmoddr QYA AT o favg 7
q¢  fuadt &
T8 Tar faey ‘v ¥ widw QA v wraAredr frae oondr § aarfag e’ ge
faadt {1
q— Fgr farg w7 ¥ wrew PN Y o wm Aol A wIw HEC owidr §
aar farg ‘¥’ ax faadr ¥
S Jar fam ‘¥’ ¥ min Qi § a g AN qar wwwmed A whowl
drar gar wmw aavar o wiw fraeady A glfedfra e oqar wwAindy
ate ww fyEeatdr Y aewlar arar ¥ ve Sy ¥ owarfaeg ‘7 o fradfy
2!
T3 ar fag “w' ¥ ww QN ¥ @R am dwtg amfapardieeadr &
gar fag ‘@ wx fwIfdr g ‘
Bt ¥ fag “®” ¥ widw DY Faar am fagrar A dERr g andr &

gar fag 9 g fama { o
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<—3

M——7

F—9

97

¥ fam“q’ a4 Wi arft 2 A ussr Ao d gvee Ay &
[y

fasg " un fawdr
Far fag ‘m’ o omrew @t o ww iR Aatwe ol § o fag

i 15

T’ qv  fgsdar ¥

1

imr fag ‘w” & owmew B 3 am feqrar @ o sl qarfam T
qv fradr &

iy fa “z'% wradd ¥ oAl vav ndwmawr wer WAMVST A Afe-
foer @ar q wear gaar fag ‘37 gv fredy 30

I fag 97 = s 2t it ww AVieE 9 IR AT AW KLEET AW
famvar ay wfeafaq dvar Aar aea ST sty Tz ) afeataa dyar qar
mq ARy #TFT Wiy Eaar fawg v gvfaedry o

Fap fe, ‘Y @ oA A A wrw ARYEY ¥ greT ot ¥ ot fag fa”
gz frafy 2

gt farg '’ W omreg @ ¥ et arA Antd AgveT arf d ey g fa o
faafy &

Fgr fasg ‘o & amd A Al W ANR ¥ P sl g qarfag 7Y
qv famdr &) .

igr foma” @ owww W g A wwAnYR F oaveT @ faey
‘g’ qv famdfr 2

Jgr fasg "’ ¥ wrvw WA ¥ W wrw A ¥ v oandr & aar g e
v faadt &

ey fag ‘T W wEw Q@ oA qr FR A g Iy R oqan ey Yw
v faady ¥

om?t

oy fag g’ ¥ weew g @ A T RDAY o mET & g wlt ¥ awr
fag 37 ax faady &)

:(TET ﬁ;e\;“ﬂ'” iT Wi Eﬂ'{ﬂ' % 3‘}1" T 11‘%2 ?ﬁm GTTFﬂ' g 97 f‘muq_n
g faAdr &

Tar fag ‘@ ¥ wew Y ¥ oAy ww gET @we aeft ¥ qar fawg

' qr fawdr 3
e farg “® ¥ owew @i ¥ s avw R @7 wndY ¥ o wrefas

[y}

fag w9 fAwdr  §

[ 43015/17/2000-0 w1z =rf Twa]
aqq  aggt, 9-aler

New Delh1, the [1th April, 2001

S.0. 805 -—Whereas il appears to the Central Government that Coal is likely to be obtained from the lands
in the locahty mentioned in the schedule hereto annexed.

Now, therefore, in exercise of the powers conferred by sub-section (i) of section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Govern-
ment hereby gives notice of its intention to prospect for Coal therein.

The plan bearing number Rev/47/2000 dated the 8th June, 2000 of the area covered by this notification can by
inspected in the office of the Northern Coalfields Limited (Revenue Section), Singrauly or in the office of the Collector
Sidhi (Madhya Pradesh) or in the office of the Coal Controller, 1, Council House Street, Calcutta,

1064 GI/2001—3
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All persons interested in the lands covered by this notification shall deliver all maps, charts and other docu®
ments referred to in sub-section (7) of scction 13 of the said Act to the Officer-in-charge/Head of Department
(Revenue), Northern, Coalfields Limited, Singrauli within -~ 90 days [rom the date of the  publication of  thiy
notification in the Gazette of Tndia.

SCHEDULT:
MEDHAULI BLOCK
NORTHERN COALFIELDS LTMITED
SINGRAULT
DISTRICT—SIDHT (MADHYA PRADESH)
Land Notified for Prospecting :

Sl. Name of village Tahsil District Approx arca in Remarks
No. . Acres
1 2 3 4 5 6
1. Medhauli Singrauli Sidhi (MP) 3741.00 Part T
2. Jbingurda -do- -do- 2163.00 Part
3. Chatka -do- -do- 493 .00 Part
4. Panjreh -do- -do- 1569.00 Part
5. Churidah -do- -do- 353.00 Part.
6. Mubher -do- -do- 3872.00 Part
7. Solang -do- -do- 3.00 Part
8. Gorbi Chitrangi -do- 1170.00 Part
9. Naurhiya -do- -do- 29.00 Part
10. Kathas ~-do- -do- 238.00 Part
Total 13631 .00 acres
(approximately)
or
5516.39 Ha
(approximately)
Boundary Description :
A—B Line starts from point ‘A’ and passes through villages Muher, Solang again Muher, Naur-
hiya and Gorbi and meets at point ‘B".
B—C Line starts from point ‘B’ and passes through village Gorbi and meets at point ‘C™,
C-D Line starts from point ‘C" and passes through villuge Gorbi and meets at point ‘D",
D—E Line starts from point ‘D’ and passes through village Gorbi and Kathas and meets, al
point ‘E’.
E—F Line starts from point ‘E’ and passes through common village boundary of village Medhau-
li and Kuswai and common village boundry of village Medhauli and Pindertali and com-
mon village boundary of village Panjreh and Pindertali and meets at point ‘F",
F—G Line starts from point ‘F* and passes through village Panjfeh and Jhingurda and meet.
al point *G’
G—H Linc starts from point "G and passes through village Jhingurda and Chatka and meets
at point ‘H'. )
H-1 Line starts [rom point ‘H' and passes through village Chatka and Jhingurda and meets
at point ‘I",
I-J Line starts from point ‘I' and passes through village Jhingurda and meets at point ‘J.
J-K Line starts from point *J* and passes through village Jhingurda und meets at point ‘K’
K---L Line starts from point *K* and passes through common state boundary of Uttar Pradesh
and Madhya Pradesh and meets al point *L".
L—M Line starts from point ‘L’ and passes through village Churidah and through common

village boundary of village Karwari and Jhingurda and common village boundary of
village Karwari‘and Chatka and through village Medhauli and meets at point ‘M’
M—N Line starts from point ‘M’ and passes through village Medhauli and meets at point ‘N,
N—-O Linc starts from point ‘N’ and passes through village Medhauli and meets at point ‘O’
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o—p Line starts from point ‘O’ and passes through village Medhauli and meets at point ‘P*.
P—Q Line starts from point ‘P” and passes through village Medhauli and meets at point ‘Q".
0—R Line starls [rom point ‘Q’ and passes through village Medhauli and meets at point ‘R’,
R—S Line starts from point ‘R " and passcs through village Medhauli and meets at point *S'.
5-T Line starts from point ‘S° and passes through village Medhauli & Muber and meets at
point “T”
T—U Line starts from point ‘T and passes through village Muher and mcets at point ‘U’.
Uu-V Line starts from Point “U" und passes through village Muher and meets at point *V’,
V—A Line starls from point ‘V’ and passes through village Muher and meets at starting point
‘A’
[No.43015/17/2000-PRIW |

SANJAY BAHADUR, Dy. Secy.
af fEedY, 11 a9, 2001

FIAT 806 ——F=ly wvh(7 F1 ag sdd gav ¢ F gq4 Iorag A § leaiay qfq 7 Foear whir-
g BFT JF A wwEmT 8, '
TR, WA FE AOHIL, S anEd aad (w7 4l fawee) wlelhen, 1057 (1957 % 20) (ke gai
Tad owr Sem wlafaan #gr owr % ) Y wvT 487 Sewmr (1) gror Na wfEd w1 o9d F9 gU Iw
qF A wWSE F 9IWT wG K ow9d W@ @ gE @ ¥
e wfagaAr F ARpA WA arT a@ Fiare A, §-1(3) T 91/ 681-102000, a9 24 AaTav, 2000
w1 5T Feed Fradteen fatwds (vrreg fram ), s gxde fafaw ardew, ARMTY-440 001 (wETerg) & wrafdy W
A FAFIT, TEqr (W) F weaVr ¥ oar s fadaw, 1, wrefam avem e, wEEwar & vty & fear e
G
e wlagaar § smema ww @t qfn &, fgomg v safer e wfafruw & grer (3 % 9w
{7) & fafeee dt amY, S o s qEq@Est 1 gw WG F owed § w0 ST A9 §oqed T
T A7 arwa® wlawd/fearmera (7raea), ard srovcer fAied w7 zede, fafaa e, A0q7-440 001
(AgITTs?) ® O WSAT |
HARHAT
qEma gRaga freare s (Ra-l0)
H297 Lidl
faar wmaqe (magaey)
(7w 7., M-1(F) 113 =17/681-102000 i@ 24 FIYAT, 2000)

W AT FT AW qERTY 7T grie) Parery atar © faoquly
get ARTT ¥
L AT 7 FFATLL TRLT ) 15 61 wmr
2 famn= 7 T Lt 8.11 AT
AT @AW 25, 72 FFEAT
(Frraw)
el
58.61 1FE
(Faam)
o
F— - iar, farg o& @ wdw gl e W Alwrqr & gewardt 3 feT am feane
7w gwm gl ¢ A fag “a” o fEmar &
7T il amfaanza gy adft gale farg “v' qvfaerfi g o
T——F @y A faase od S At st am @ s qra-gia wdr 2 feve o

e ge ot e wiefas fag “F acfaaedr &
[Fear © 43015[3[2001—=Tt @r7 7rd seq]
d9u  agRr, I gl
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New Delhl the ch April, 2001

S O R06—Whercas 1t appears to the Central Government that coal 15 likely to be obtained from the lands
mentioned in the schedule hereto annexed |,

Now, therefore, in exeruse of the powers conferred by sub section (1) of section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 19537 (20 of 1957) (heremafter 1eferred to as the said Act), the Central Govern-
ment hereby gives notice of 1ts mtention to prospect for codl theiein,

The plan bearing No C 1(E)]'1/JR/681-102000 dated the 24th October, 2000 of the area covered by this notifica-
tion can be inspected 1n the office of the Western Coalfields Limited (Revenue Depaitment), Coal Estate, Civil Lines,
Nagpur-440 00f (Mabarashtra) o1 in the office of the Collector, Chandrapur (Maharashtra) or 1n the office of the
Coal Conrroller, | Council Housc Street, Calcut a

All persons mterested in the lands covered by this notification shall deliver all maps, charts and other docu-
ments referred to in sub-section (7) of section [3 of the said Act to the Officer-in Charge/Head of the Department
(Reveneue), Western Coalfields Limited, Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtia) within mnety
days from the date of publication of this natification

SCHEDULE
NANDGAON INCLINE EXTENSION BLOCK (PBASE-IN
CHANDRAPUR AREA
DISTRICT CHANDRAPUR (MAHARASHTRA)

(Plan No C- I(E)III/JR/GSI 102000 dated the 24th October, 2000)

sl Name of VIHage Patwari Tahsil Dastrict Area n Remarks
No circle Hectares
number
1 2 3 4 I T % 7
1. Visapur 7 ~ Ballarpur Chandrapur 15 6l Part
2. Bhiokund 7 Ballarpur Chandrapur 8 11 Part
Total area © 23 72 hectares

(approximaciely)
or
58 61 acres
(approximately)
Boundary description —
A -B L u: s arts from pomt *A’ and passes through villags Visapui 'hen procecds thiough
village Bhiokund®and meets at pomt ‘B

B—C Line passes through village Bhiokund and meets at pomnt *C’,

C—A Line passes along the common village boundary of villages Bhiokund and Visapur then
passes through village Visapur and meets at starting pont “A’.
[No 43015/3/2001-PRIW ]

SANJAY BAHADUR, Dy. Secy.

T W ATl warAy MINISTRY OF INFORMATION AND

afar ® BROADCASTING
. CORRIGENDUM
A faeelt, 28 AT, 2001 New Delhi, the 28th March, 2001
wUT 87 —X@ wAEE T fEaw 16-2-2001 SO. 807~In partal modificaton 1 this

1 wagE® A X A quuy F g0 AW
gsit 13 9C AAm LA FF, FaEar F WT ©
Aty iy oFs  (afeare Fearor ), RTHAT R A
[ € 11011f1fe3 felt]

awa fag weforn, fAaaws (o)

Ministry’s notification, of even no. dated 16-2-2001

at Serial No 13, the Regional Exhibition Unit,

Calcutta may be read as Regional Exhibition Unit
(Famly Welfarc), Kolkata

[No. E-11011{1|93-Hindi}

S. 8. KATARITA, Director (OL)
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wvﬂwmuﬁ,m;ﬂrmﬁaﬁa:f&mmm
( TusirerT Her faw )
=% feew, 3 a7de, 2001

. M. OB, =2 et 7, Tarfea wiftrrt sro v fefe o feoram et & vvam, =e wem w1 € fir sam
fdré § wfim wize (= s A are of A7 wEE afufem, 1976 (1976 %1 60) ok w2 SR e 7w (A
1 a7 ) B, 1987 3 sweel 3 srpEn ¥ ofvrw o w6 e s ot spafrll § off 3 atee waedm wg
@ i fafir aftfeerfodl o sqe TR TE ww ©m;

a7, T T TCRN, IR ATUPTIT Wl MR 36 W ITUIT (7) TR Wew WG 61 T B gU, T e
fefareet foarawm, 26 st it dex e, ot omd < & s, swemEie-382445 TR G fafafe s el wt (T -
T o ST e ¥ S YA Wi T O, ST gorRreh Ao T (W WehR) & HisH
(Pt o wad yyar wiea wer T ¥) it forges i @ Am e # o) R srgEiea fo omé T €i09/00/
137 fer e, srpre wAmTTS et e ¥

& Hiee I3 wened wnt (qemedm et 1) o o g afed A9 YRR U Ao ST ¥ fareent st
et 11 . . SR e apwen 50 TR R ) Hees AT ot (3) WA 1 Tm | I 230 e S 50 T weerem
i frem v W wR e

KARICO

CHOITAL HTFTEMS

iR, e TR, I SATUPRIT FT AT 36 Y TTUR (12) B WA WAl 1w F GO AT oo F €
Tt 3 T4 SIHIG WA % TR, S s % e A, Aenefm st wrfarem we iR v e, feernn st
agert 50 Fopo, e # oi R ferfmtor st frfaten gra =t fargia, Feomen ofit =it it & fofen wman & forwst w1fem
THheer = PR faar T &, o 9T e WTOH ¥ SR (W) i sl S 100000 ¥ 69 A 6w e ¥
(T < 100000 ) 7o Formren €' T 1x10%, 2x10°% 3iR 510" & forad ¥ w1 WO oites W v F wAged ¥

[ YRl H. T, T, -21(56 /99 ]
4. w, Fomfd, fwe, fafue e fas

1064 G1/2001—4.
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MINISTRY OF CONSUMER AKFAIRS, FOOD AND PUBLIC i1 - TRJSTT ¢ y
(Department of Consumer Affairs)
New Deltu the 3rd Apnl, 2wl

5.0. 808.—Whereas the Central Government, after considering the report submutted to 11 by tha p,escribed
authority, 1s satisfied that the model described 1n thesad report (see hizure ) 15 in confurinity wath the provstoiis of the
Standards of Weights and Measures Act, 1956 (60 of 1970) aud (he Standards of Weighis and Mcaswes (Appiovai of
Models) Rules, 1987 and the said model 1s likely to maintain its accuracy over periods ot sustamed use and to render
accurate scrvice under vancd conditions,

Now, therefore, 1n exercise of the powers conlerred by sub-scctions (7) and (8) of Section 16 of the said Acy, the
Central Government hercby pablishes the cecisficate ur approval of ihe Model of non-automatic, weighing instruraent
(table top type) wih digital indication (hereinafter referred to as die inodel ) of “IXES” scaic. belunging to Lagh accuragy
class (Accuracy class 11) and with brand name “KARICQO™ maaufactured by M/s Kanco Dugital Systems, 24, Jayshree
Shopping Centre, Vatava, G 1 D C Road, Ahmedabad- 382445, Gujaiat and which 1s assigned the approval mark IND/
09/00/137,

The model 15 a non-automatic weighing instrumgnt of table top type with digital indication of mavimunt
capacity 1lkg, mmmum capacity of 50g and belonging to hugh accuracy class (accuracy class I The value of
verification scale miterval (e) is 1g  The display unit is of Iiplit cinnang diod type The instiument operates on 230 volts
ind 50-Hert/ alternate current power supply,
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New Delhi, the 3rd April, 2001

5.0. 809.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see figure ) is in conformity with the provisions of the
Standards of Weights and Mcasuves Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accuratce
scervice under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of Model of non-automatic, weighing instrument
(platform type) with digital indication (hereinafter referred to as the model ) of “KIDS” scrics belonging Mcdium accuracy
class (Accuracy class I1I) and with brand name “KARICQO” manufactured by M/s Karico Digital Systems, 26, Jayshree
Shopping Centre, Vatava, G.1.D.C. Road, Ahmedabad-382445, Gujarat and which is assigned the approval mark IND/
09/00/138;

The model is a non-automatic weighing instrament of platform type with digital indication of maximum
capacity 30 kg, minimum capacity 100 g. and belonging to medium accuracy class (accuracy class III).  The value of
verification scale interval (¢) is 5 g. The display unit is of light emitting diod (LED). The mstrument operates on 230
volts, 50-Hertz altcrnate current power supply;

KARICO amy |

DGTAL SYETEMS

Further, in excreise of the power conferred by sub-section (12) of section 36 of the said Act, the Central Governimgnt
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of similar make,
accuracy and performance of saine scrics with maximum capacity upto 5 tonnc and with maximum number of verification
scale interval (n) less than or equal 1o 10,000 (n< 10,000) and with ‘¢’ valucto Ix 10~ 2> 10 and 5% 10* k being a positive ot
negative whole number or cqual to zero, manufactired by the same manufacturer in accordance with the same parinciple,
design and with the same materials which, the approved model has been manufactured.

|F. No. W.M.-21(56)/99]
P A. KRISHNAMOORTHY, Dircctor, L.cgal Mctrology
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New Dethi, the 10th April, 2001

5.0, 810.—Whereas the Ceniral Government, afler considering the report submutied 10 1t by the preseribaed
authority, is satisfied that the model described in the said eport (sce the figure given below) 1s 1 conlormity with the
provisions of the Standards of Weights and Measares Act, 1976 100 of 1970) and the Standards of Werghts and Measures
(Approval of Models) Rules, 1987 and the said model 15 likely to muntatn its accuracy over periods of sustained vse and to
render accurate service under varied conditions’ :

Now, therefore, 1n excrcise of the powers conteired by Sub-section (7) of Section 36 of the said Act. the Central
Government hereby publishes the certificate of approval of the Model of the self-indicating, non-aatomatic.  (table tlop
type) werghing instrument with digital indication of “DT" serics of High nccuracy class ( Accuraey class 1) with brand
name “DIGITECH" (hereinafter referred to as the model ) nanfactured by M/s DIGH Tech Systerne, Tnamey. Kuha
Kathalal Highway, Desheroyv, Ahmedabad and which 1s assigned the approval mark IND/O9/2000/31,

The model (sce figure given) is a weighing instrument with a maximm capacity of 1L kg, and minimum capicity of
50g. The verification scale interval value (e) 1s 1g. It bas a tare device with a 100 per cent subtractive retained tare effect The
load receptor 1s of rectangular dimension of section of 260 x 290 nillimetre The light emutting diode (LED) display indicates
the weighing result. The instrument operates on 230 volts and 50-Hertz alternate curtent power supply,

P ek v

i1 v

Further, in cxercise of the powers conferred by Sub-section (12) of Scction 36 of the said Act, the Central
Government hereby dudlares that this certificate of approval of the Model shall also cover the weighing 1nsiniment of
same series with maximam capacity upto 50kg. with number of verification scale interval (1) less than or erqual to 100.000
(n < 100.000) and with ‘e’ value 1x]10% 2<10% 5x10* k being a positive or negative whole number or equal to zero.
manufactured by the same manufacturer with the same paninciple. design and with the same malerials with which. the
approved model has bern manufactured. '

[F.No WM -21(37)/98] .
P. A. KRISHNAMOORTHY. Dircetor, Legal Metrology
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New Delhy, the 10th April, 2001

S.0. 811.-—Whereas the Central Government, after considering the report submitted 1o 1t by the prescribed
authority, 1s satisfied that the model described in the said report (sce the figure given below) 15 in conformuty with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely Lo maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the Model of the self-indicating, non-automatic, (platform
1ype) werghing instrument with digital indication of “DT earies of Medium accuracy class (Acuracy class III) with
brand name “DIGITECH™ (hereinafier referred to as the model ) manufactured by M/s DIGI Tech Systems, Twamev,
Kuha, Kathalal Highway, Desheroy, Ahmedabad and which 1s assigned the approval mark IND/09/2000/52,

The modcl‘(see fipure given) is a weighing istrument with 4 maximum capacity of 60kg. and minimum capacity
of 200g The venfication scale interval value (¢) 18 10g. Tt has a tare device with a 100 per cent subtractive retamed tare
cffcct  The hight emutting diode (LED) display 1ndicates the weighing result. The instrument operates gn 230 volis and
A0-Hertz alternate current power supply,

i excrcise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the C
‘by declares that thas certificate of approval of the Mode! shall also cover the weighing instrum
i acaave wvaus TIAXIMUM capacity 5 tonne with number of venfication scale internal (n) less than or equal to Lu,uuu

(n = 10,000) and with ‘¢’ value 1~ 105 2> 10¥, 5% 10% k being a positive or ncgative whole number o1 equal to zero, manufactured
by the same manufacturer with the same parinciple, design and with the same materials with whuch, the approved model has
been manufactured

{F No. W M -21(37)/98]

P A. KRISHNAMOORTHY, Dircctor, Legal Mctrology
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New Delhi, the 10th April, 2001

S.0. 812.—Whercas the Central Government, after considering the report submitted to 1t by the prescribed
authority, is satisfied that the model described in the said report (see the figurc given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model 1s likely to maintain its accuracy over periods of susiained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the Model of the non-automatic, weighing instrument (Table
top type) belonging to medium accuracy (accuracy class I1) of “WT-T-101" series with brand name “WEITEK™ (berein
referred to as the model ) manufactured by M/s. Weitek, 71 Lakshmi Nivas, New Thipasandra, Bangalorc-560075 and
which is assigned the approval mark IND/09/2006/238;

The said model (see figure given)is non-automatic wcighing instrument (Table Top type). The maxiumum capacity
15 10kg. and minimum capacity of 40g. The valuc of verification scale interval value (€) is 2g. Tt has a tare device with a
100 percent subtractive retained tare effect. The load receptor is of rectangular section of side 250x230 mm. The light
emitting diode (LED) display indicates the weighing result. The instrument opcrates on 230 volts and 50-Hertz alternate
current power supply;

similar make, accuracy and performance of same series with maximum capacity upto 50 kg. and with number of verification
scale 1nierval (n) in the range 100 to 10.000 for ‘e’ valuc 100 mg to 2 g and with number of verification scale interval (n)
1n the range 500 to 10,000 for ‘¢’ value of 5g or more with ‘e’ value of 1 10%, 2x10* and 5x10* k being a pos‘itlv‘e or
negative whole number or equal to zero, manufactured By the same manufacturer in accordance with the same principle.
design and with the same materials with which, the approved model has been manufacturcd

[F. No. WM -21(128)/2000]
P. A. KRISHNAMOORTHY, Dircctor, Legal Metrology
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New Delhi, the 10th April, 2001

$.0. 813.-—~Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is 1n conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measurcs
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions,

Now, therefore, in excreisc of the powers conferred by sub-section (7) of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the Model of the non-automatic, weighing instrument (Platform
type) belonging to medium accuracy (accuracy class ITI) of “WT-P-201” series with brand name “WEITEK™ (herein
referred to as the model ) manufactured by M/s. Weitek, 71, Lakshmi Nivas, New Thipasandra, Bangalore-560075 and
which 1s assigned the approval mark IND/09/2000/239,

The said model (sce figure given) is non-automatic weighing instrument (Platform type). The maximm capacity
1s 150kg and minimum capacity of Ikg. The value of verification scale interval (e) is 50g. It has a tare device with a 100
percent subtractive rctained tare effect. The load receptor 1s of rectangular section of side 550 x 450 mm The light
cmitting diode (LED) display indicates the weighing result  The instrument operates on 230 volts and 50-Hertz alternate
current powcer supply;

Further, 1 exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Lentral
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments of
similar make. accuracy and performance of same series with maximum capacity upto 50kg and w ith number of verification
scaleimterval (n) in the range 100 1o 10,000 for ‘e’ valuc 1()()mg 10 2g and with number of varification scalc interval (n) in
the range 500 to 10.000 for ‘¢” value of 5g or more with "¢’ value pf 1 104, 2-10%, and 5x10* k being a positive or
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the approv cd model has been manufactured.

[F. No. W.M.-21(128)/2000]
P A KRISHNAMOQORTHY, Director, Legal Metrology



(9 1—%% 3 ()] YT 1 TG - A 21, 200147 1, 1923 1761

¢ fawehl, 10 sr¥@, 200

LA 814, —HET WER v, farftr wifersmdt grr s i W farens #3% % geam, @ wamam B T E i
fard o aftr wige (srpfh Fre 1§ &) e ot ur 5w stfufrm, 1975 (1976 %1 60) 31T =1 ofR arg arrw (fed #n
STFAT) Trem, 1987 % Sl 3 orped & AR vw am wY dvreen 1w v # srafii F o s whew et g
FATY T AR fafirey aftfiufral § swgem Qo wom o @,

S, I WA ACRR, I ATUTEE W MR 36 T STYR (7) G0 TET TRREY w0 w6 ) 1y, T Agew, 71
Wt Fram, = T, et 560075 gr fatfita weam geetr (eneim =t 1) o0 TR @ A F-301" gwen ¥
AT N ITHH (e WohR 1) ¥ e 31, T gig =g ' amess’’ @ (fodt oo o T visw we
T #) AR frd sppires faw omd w €/09/2000/240 TR faEa &, orureT waTOres wenrfir sht ¥,

q% Higer (ATRfY &) (EH YR ) T Ao suenw & | yuh) sifehan e 300 fE W SR =pem
g 2 foFm ¥ wrarT arer (4) w5 HE 100 T ¥ ) v uw s giwr R whnm st it
HTEAE T & | WIROTEY SRR WS w1 ¥ Fre 4o 630 » 400 fywt ¥ | Wby st TS (Ve Y S wewt A
wftom Soefita www ¥ 1 ITE 230 dree ok 50 e wermt urh R wera W s ¥,

AR, F TR, S SRR ) O 36 HITMRT (12) B e VIR WA H GO A AU F=q E
Rz ¥ ¥ SR AR 3 R, S S 6 I AF, qurd iR wEe A Ue der syEet o e, o
srfurmers ayn 50 PrErom e § offt e fafamior soit fafmin oo <o famm, feomes it st qmedt & form wmm & fores
it wiwe =t fafmtor fifen wan &, ofit fomas TraT= AT oTRE (T) i we 100 frm # 2w e g Wk foro
100 § 10,000 Tt TN A o7 TeGTT WITIR SR (TA) FY T 5 WS 1 Afusw 2 | % ey 500 F 10,000 wI A H ¥
ey favrenr ' | 1%70%, 2x10% $iR 5x10% ¥ faad % semee a1 wUmes Ui A I % 9 ¢

{w 57 == UH -21(128)/2000]
9 v FwnEfd, e, fafwe Ao fammt
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New Delhi, the 10th April, 2001

5.0. 814.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain 1ts accuracy over periods of sustained use and to
render accurate service under varied conditions;

_ Now, therefore, 1n exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the Model of the non-automatic, weighing instrumegt (Platform
type) belonging to medium accuracy (acuracy class MI) of “WT-CK-301" serig¢s with brand name “WEITEK™ (hereinafter
referred to as the model ) manufactured by M/s. Weitak, 71, Lakshmi Nivas, New Thipasandra, Bangalorc—56()07ﬁ and
which is assigned the approval mark IND/09/2000/240,

The said model (see figure below) is non-automatic weighing instrument (Platform type). The maximum capacity
is 300 kg and minimum capacity of 2kg. The value: of verification scale interval (c) is 100g. It has a tare device with a
100 percent subtractive retained tare effect. The load receptor is of rectangular scction of side 630 x 400 mm The light
cmitling diode (LED) display indicaics the weighing result. The instrument operates on 230 volts, 50-Hertz alternate current
power supply;

Further, in cxercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government

*hercby declares that this certificate of approval of the model shall also cover the weighing instruments of similar make,

accuracy and performance of same series with maximum capacity upto 50kg. and with number of venification scale interval

{n) 1n the range 100 to 10,000 for ‘e’ valuc100 mg to 2g and with number of verification scale interval (n) 10 the range 500 to

10.000 for "¢’ value of 5g or morc with "¢’ value of 1<10% 2~ 10*and 5-10*, k bemnga positive or ncgative wholc number or

cqual to zcro. manufacturcd by the same manufacturer i accordance wrth the same parinciple. dh‘;l gn and with the same
matertals with which, the approved model has been manufactured.

[F No WM -21(128)/2000]
P A KRISHNAMOORTHY, Dircctor. Lepal Metrology
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ST B IRBR BT 3o ) JAFTIH, 1962 (1962 T 50) T ORI 2 & WOS (F) &
IR ¥, WRG PR & Ugifeorad iR mpfod 7 q=aerd &1 JfeNgEEr Ho &0
30 2949 TG 10 IAGAR 1996 N1 1 TU TRI TH YUHEAT A HSR WD,
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AN Sag ot Suw Ay Tl B AU 7Y Y W GRGR B Gyarafad o)
Qs ¥

3R Jad At Sug A wwt A AEd N iR ofw e fafies d
wfafrgf@ 03 Riqmx, 1998 | Tma & T8 8:

I I DU WER, Sad JRIm @ g 2 B @S (F) D g #, ok
HI0 30 WO 2949 TRIG 10 MAGIR, 1999 DI ATHNE FXA gY 2 & Mg G &
w™ (1) ¥ Sfoufea afds o, 3 ¥ RIS e e fafics grr So Srgger
® @R (2) ¥ affa &3 @ iR weloe I wsegy el oM & fog 9@
Fftfrad & fafm & T Fgw TiteE & Al & udT S B oy wiiigd
& Bl

ST

T &1 AT N qar JferBINGT ®1 &

2
U FAFCY, e AT, AT WS wey ¥ ST B Rren o, AL eyl
R Rifte) o we, | WA 3 AESIR
faoayR - 473112 i

[H. Ue.-14014/2/01-3f. T, ]
o, TE. T, wErE, freuw
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Ministry of Petroleum and Natural Gas
New Delhy, the 19th April 2001

5.0.815—~ In pursnance ol clause (a) of section 2 of the Petroleum
and Minerals, Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962). the Central Government vide Notification of Government of
India in the Ministry of Petroleum and Natural Gas No. S.0.2949 dated the
10™ October, 1996, appointed Shri Upendra Nath Sharma, Dy. Collector,
Government of Madhya Pradesh to perform the functidns of the competent
authority under the said Act for laying of Pipeline by M/s Gas Authority of
India Limited (GAIL) in Madhya Pradesh State;

And, whereas, the services of the said Shri Upendra Nath Sharms have been
repatiiated to State Government of Madhya Pradesh;

And, whereas, the deputation of the said Shri Upendra Nath Sharma with
M/s Gas Authority of India Limited has come to an end with effect from 3"
September, 1998;

Now, therefore, in pursuance of clause (a) of section 2 of the said Act and in
supersession of §.0. 2949 dated 10™ October, 1996, the Central Government
hereby authorises the person mentioned in column (1) of the Schedule given
below to perform the functions of the competent authority under the said Act
for laying Pipelines by the said M/s Gas Authority of India Limited in the
area mentioned in column (2) of the said Schedule.

SCHEDULE

Name of the Person and address Area of Jurisdiction
(D) @)
Dy. Collector, District Guna, | Districts Rajgarh, Guna, Shivpuri;
Government of Madhya Pradesh (on | Gwalior, Ujjain, Muraina, Datia,
honorarium basis with M/s Gas | Jhabua, Dhar, Ratnam and Shahjapur
Authority of India Limited), GAIL | of Madhya Pradesh State.
Complex, Vijaypur — 473112,

[No -L~14014/2/01 GP)
F'S N PRASAD, Director
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WM. 816— DAl ARPR BT VAT Wi B & fh iafled J a8 Nawdd
& 1% v vou A, AR Igiform sRuReE faifiee @ sRwurr e, sRaarm,
PN W dfieTIg T8 F TR 9@ diey Bie, It RIRA e iR ST
ST @ URaeT & forv Ui s, fifiee gry ygezd R o @Ry

IR BT SR B 7% wdia Bian & &, Saq uRYergd RAoH & wior @
fag sw qff % R S0 ugveR Ren oW &1 wwE ¥ R Reer 39
HRRTEAT W Fer SR F v b w2, v @ IRER @1 o B
W%;

AT IE, FUE WER, Ugherdy AR e uguengs @ § swam @
JRBR T Aot) JARFTH, 1962 (1962 BT 50) P °URT 3 & IYIRT (1) ERT W<
T BT WA B G, S STAT B ARBR BT Sl B B ST TR BN
Eﬁﬁ“ﬂaﬂ‘cﬂ%;

T I § Al qft 9 Rag a6 afdw, 59 ahiw § e, arRa
& TS F 2 DRI § IRET B R W AT S SeiEr BT E o
T, gooid 29 & AR, 4 3§ Saw & AR @1 ot ar g @ A dgverT
oM & Wy 4 fafea w0 # smw, st ¢ & o W WRe® (@),
BT DRETR~HE TRUAIE IRAGH, Tee @ T, fieR I8 S8,
HA Iy, TT—682018 BT X G|

ATDN - BHTaY
T Heqor GER
Al s ey ideT
@ (2) (3) (4) (5)
1) fagargaq 27/1 0 10 00
(@98 o - 10) 31 0 10 00
BT 5/2 0 05 00.
¥ 8/1 0 15 00

[®, 3R.-31015/4/2001-37 IR-11]
0w FEN, 3T wiwE
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New Delhi, the 19th April, 2001

s.0.816.— Whereas it appears to the Central Government that it Is
necessary in the public Interest that for the transport of motor spirit,
superior kerosene oll and high speed diesel from Irimpanam installation of
Bharat Petroleum Corporation Limited, Irimpanam, Cochin in the State of
Kerala to Karur in the State of Tamil Nadu, pipeline should be laid. by the

Petronet CCK Limited,
And whereas, It appears to the Central Government that for the purpose

of laying the said pipeline, it is necessary to acquire the right of user in
the land under which the said such pipeline is proposed to be laid, and

which is described In the Schedule annexed to this notification;
Now, therefore, in exercise of the powers conferred by sub-section (1) of

section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
Userejn Land) Act, 1962 (50 of 1962), the Central Government hereby

declares Its intention to acquire the right of user therein;
Any person Interested in the land described in the said Schedule may,

within twenty-one days from the date on which the copies of this
notification, as published in the Gazette of India are made available to the
general public, object in writing to the acquisition of the right of user
therein or laying of the pipeline under the land to Sri. A.T.James,
Competent Authority (Kerala), Cochin-Coimbatore-Karur Pipeline Project,
Golden Plaza Annexe, Chittoor Road, Cochin - 18, Kerala State,

Pin - 682 018.
Schedule
State: Kerala District : Ernakulam
Taluk: Kanayannur
Village Survey Area (Approx.)
- Numbers Hectares Ares Sq.Mtrs.
(1) (2) (3) (4) 35) .
1) Thiruvamkulam 27/1 0 10 00
(Block No.10) 31 0 10 00
Taluk : Paravur
2) Kadungallur 5/2 0 05 00

8/1 0 15 00

[No.R-31015/4/2001 OR-II]
HARISH KUMAR, Under Secy.
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. 3. 817— PR TR 1 Wferad 3R @ argwensd (YfH o ST & HAfUHR T 3754
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AR S Siferger i gferal S A 17.11.2000 61 3T w3 <t off

R 3o fufEm FF U 6 R I-UR (1) F FTE H GaH TR 4 SEg wehn )
IR ey R, ‘
R H=TT TR #, I9d RUE 9 R 3 & Iz g8 GHeH g T e 6 3w sfee 5
Hor syt o fafife gft o swam & stfter @ el fhan s e

T, 3E, DL TR, Jod ARFH FT O 6 FT UL (1) T F&d AR 1 TA I
T¢ 98 W Kt © R 3 orftE | wor vyt | e 39 aqft o arevered faem
& fere 3w o AR tfefa fohan it @

AR FET gER, I AR ®Y U 6 F IT-4R (4) GRS AR 1 yEm e wn,
77 fzt ol & o Sor wiftr o S o SR §9 WIOON % bR i NG | w1 T
F fafed B 1 aomg weft fyeeimdl @ goa dgee o & w fafee | ffed s

e Sl
amcEet : Idsdcey forerm - Yersdeoz AT AHATg
TIREY] ETABeT
afg &1 aH RO | Iu-smvs HO ey Ua?  |aof dlee
1 2 o 3 4 5 e T

A0 41 ®lgdla 257 _ 0 01 92
264 6 0 04 95
265 0 08 64
266 0 11 00
267 _ 0 07 83
138 ] 0 00 62
141 2 0 02 48
141 3 0 17 47
137 ] 0 04 14
137 2 0 12 06
136 4 0 03 24

"o 85 gy 206 1 0 17 43
226 1 0 19 44
226 5 0 11 40
226 6 0 04 54
226 631 0 09 00
226 7 0 01 72
229 2 0 06 24
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! | 2 | 3 | 4 | 5 | 6

T0 87 AWRG 43 - 0 13 26
42 . 0 00 40
49 4 0 00 40
39 1 0 11 82
39 2 0 03 44
52 . 0 01 07
53 k] 0 23 48
36 1 0 16 80
36 2@ 0 12 23
23 1 0 01 98
23 2@ 0 05 61
23 2 0 03 10
24 1 0 00 40
16 . 0 01 02
17 ) 0 02 05
19 ! 0 02 10
18 1 0 00 84
12 137 0 04 80

o 92 @S 114 1851 0 37 04
116 3 0 01 - 40
116 k] 0 03 50

[d, 31R.-31015/15/2000~3 3-1]

New Delhi, the 20th April, 2001

s.0.817.— Whereas by a notification of the Government of India in the Ministry
of Petroleum and Natural Gas number S.0. 2434 dated the 8" November. 1ssucd
under sub section (1) of section 3 of the Petroleurn and Minerals pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter
referred to as the said Act) the Central Government declared its intention to acquire
the right of user in the land specified in the Schedule appended to that notification
for the purpose of laying pipeline for the transport of petroleum products from
Chennai to Madurai via Tiruchirapalli in the State of Tamil Nadu by Petronct C'IM
Limited.

And whereas, copies of the said notification - were made available to the public on
17" November, 2000.

And whereas, the Competent Authority in pursuance of sub-section (1) of scction 6
of the said Act has submitted his report to the Central Government,

And whereas, the Central Government, after considering the said report is satislied
that the right of user in the land specified in the Schedule appended to this
notification should be acquired,
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6
of the said Act, the Central Government hereby declares that the right ot user in the
said land specified in the Schedule appended to this notification is hercby acquired
for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 0 of
the said Act, the Central Government hereby directs that the right of user in the
said land shall instead of vesting in the Central Government, vest from the date ot
publication of this declaration in the Petronet CTM Limited free from all

encumbrances.
SCHEDULE
Taluk : Tiruvallur District : Tiruvallur State : Tamil Nadu
Area
Name of the Village Survey no | Sub-Division no | Hectare Are Sq mtr
1 2 3 4 5 6
No.41 KODUVAL!I 257 . 0 01 92
264 6 0 04 95
265 0 08 64
266 0 11 00
267 - 0 07 83
138 1 0 00 62
141 2 0 02 48
141 3 0 17 47
137 1 0 04 14
137 2 0 12 06
136 4 0 03 24
No.85 PULIYUR 206 1 0 17 43
226 1 0 19 44
226 5 0 11 40
226 BA 0 04 54
226 68 0 09 00
226 0 01 72
229 0 06 24
No.87 VEPPAMBATTU 43 - 0 13 26
4?2 - 0 00 40
49 4 0 00 40
39 1 0 11 82
39 2 0 03 44
52 - 0 01 07
53 1A 0 23 48
36 1 0 16 80
36 2A 0 12 23
23 1 0 o1 98
23 2A 0 05 61
23 2B 0 03 10
24 1 0 - 00 40



1770 THE GAZETTE OF INDIA : APRIL 21,2001 VAISAKHA 1, 1923 [PART II—SEC. 3 (ii)]
1 | 2 ] 3 | 4 ] 5 | 6
No. 87 VEFPAMBATTL (Conted.) 16 - 0 01 02
17 - 0 02 05
19 1 0 02 10
18 1 0 00 84
12 1C 0 04 80
No.92 SEVVAPETTAI 114 1A1 0 37 04
116 3 0 01 40
116 1B 0 03 50
[No.R-31015/15/2000 OR-I]
S. CHANDRA SEKHAR, Under Secy.
% feeit 20 sle, 2001

W, 3. 818— HATY WEHR F WA Tl g & B wtewlea ¥ g7 smawaw @ & afirerrg
9 | 918 ¥ HYU% 0 UifraH 3R] o URaed o fore, 3feaq aifae swune™ fafads g
TR-frefea-mgUE WEuee uftie @ wRitfem w0 & fog, 99he 9 3 v fafee &t an
q ugTere fersté wmw ;-
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A A, HIA R, Yy R B ugvens (Y o STEm % siftenr e s
FAfefrm, 1962 (1962 1 50) 1 €U 3 1 IULM (1) G Yool ARRET 1§47 Hd gU, 394
IR & AT I TS HTH & STI 3ITA 1 SO0 hidl & |

I FILE H aftfa qfn § fRaeg #1% w39 a0@ 9, e TRd & aser § 7o
TRITITG 39 S it e R S s sk A < S €, SR RA % oftar, g
o 3 & AR 1 s A1 ft & e uuemsd feen & ufy ffaa o e shosp
Torec], TeH Wi, Yge Wt & wn fafte, 9 fiefea-ugts I Mevetes ufEsn, 4.2
FIhIE HiaH!, faefaaeet 620 012 H FH T |

St
dTe[dT : [dSaceR ToTeTT : Tdoacey o ATHCTTg
wefEot &SIt
g B ATH . ¥H0 | 3IU-JyUs HO aFeT vae  [aof HAfer
1 2 3 4 5 6
=0 87 m@ 272 _ 0 11 75
19 2 0 06 60
20 2% 0 01 30
20 26 18638 0 03 60
20 2% 1PHIAT 0 04 20

[®. 3R.-25011/18/2000- 37 3R-1]
TH. IEIE, 3T 9f=g
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8.0.818—Wnhereas it appears to the Central Government that it is necessary in
the public interest that for the transport of petroleum products from Chennai to
Madurai in the State of Tamil Nadu, a pipeline should be laid by the Indian Oil
Corporation Limited for implementing the Chennai-Trichy—Madurai Pipeline
Project on behalf of ©  Petronet CTM Limited; '

And whereas, it appears to the Central Government that for the purpose of laying
the said pipeline, it is necessary to acquire the right of user in the land under

which the said pipeline is proposed to be laid, and which is described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3
of the Petroleum and Minerals Pipelines (Acquisition of Ri ght of Uscr in Land)
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to
acquire the right of user therein;

Any person interested in the land described in the said Schedule may. within
twenty~one days from the date on which the copies of this notification. as
published in the Gazette of India, are made available to the general public, object
m writing to the acquisition of the right of user therein or laying of the pipeline
under the land to Shri. R. Vajravelu, Competent Authority, Petronet (‘'TM
Limited, Chennai-Trichy-Madurai Product Pipeline Project, 4/2, Crawford
Colony, Tiruchirapalli-620 012.

SCHEDULE
' Taluk : Tiruvallur District : Tiruvallur State : Tamil Nadu
Area
Namae of the Village Survey no.| Sub-Division no. | Hectare Are Sq.mtr.
1 2 3 4 5 8
. No.87 VEPPAMBATTU 22 - 0 1 25
19 2 0 08 80
20 2B 0 01 30
20 2A1A3B 0 03 60
20 2A1A3A 0 04 20

[No.R-31015/18/2000 OR-I]
S.CHANDRA SEKHAR, Under Secy.
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[#. %.-11011/20/97-FiFremiu ]
=t %, fiygn, =R Afes

Ministrv of Urban Development & Poverty Alleviation
(Delhi Division)
NOTIFICATION
New Delhi, the 12th April, 2001

S. 0. 819 In exercise of the powers conferred by sub-section (1), read with clause (g) of
sub-section (3) of Section 3 of the Delhi Development Act. 1957 (61 of 1957), the
Ceniral Government hercby nomunates Shri P.K. Pradhan, Jomnt Secretary (D&L),
Ministry of Urban Development & Poverty Alleviation as Member of Dethi
Development Authority vice Shri S. Banerjee, Joint Secretary (UD) and makes the
following amendments in the notification of the Government of India. Ministrv of
Health No.12-173'57-L.SG dated 30.12.1957, namely:

“In item No.9, for the entry “Shri S. Banerjee, Joint Secretary (UD), Ministry
of Urban Development & Foverty Alleviation”, the following entrv shall be
substituted. namely, “Shri P.K. Pradhan. Joint Secretary (Delhi & I ands),
Ministry of Urban Development & Poverty Alleviation™.

No.K-11011/20/97-DDIA]
V.K.MISHRA, Under Secy.
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[t 1i~12012/142/98-% 5ive (r-11)]
A, AwreEa, ywv wfEy

MINISTRY OF LABOUR

New Delhy, the 22nd March, 2001

I 85.0. B20.~In putsunnce of Section 17 of the Industial
IDisputes Act, 1947 (14 of 1947), the Cential Government
hereby publishes the awad of the lnduwirial Tnibunal,
Patna as shown n the annexuie in the Industial Dispute
beiween the employers n iclation to the management of
'UCO Bank and their workman, which was 1eceived by the
‘(“cnlml Government on 21-3-2001.

[No. L-12012 4142 '98-1R(B-11)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BLYFORE THE PRESIDING OFFICER, INDUSTRITAL
TRIBUNAL, PATNA

Reference No, 2(c) of 1999

Muanagement of UCO Bank, Patna and their workmen
represented by Bihar State Commeicinl Bank  Employees
Assoclafion, Patna,

For the Management ; Sri Chandra Bhushan Prasad,

Advocalc.

For the workmen : 8ri Devi Kant Jha, Advocate.
Sri Birenvira Kumar Jha, Advocate.

PRESENT :
Sti 8. K. Mishia, Presiding Officer, Indnstnial Tribanal.
Patna.

AWARD
The 12th March, 2001

d) of the Industrinl Disputes Act, 1947 by notification No.
-12012{142]9R[TR(B-II) dated 25-2-1999{4-3.199% have
referred the following industrial Jdispute between the Mana-
gement of UCN Rank, Patna and iheir workmen represented
vy Bihor Stafe Commercial Bank Emplovees  Association
hereinafter to yeferied as the Association) to this Tribunal
for adjudication -—

“Whether Shri Tallan Kumar and 19 others (T list cn-
closed with the notificrtion) have worked for more
thon 240 days with the Management of UCCO Bank
Tf <, whether the acHon nf the Management of
TCO RBank in terminating their services ig justified?
Tf not to what relief the workmen ore entitled to?”

i The Central Government in exercise of powers uls 10(1)

2 On receipt of the netification, notice was issued upon
the Associstinn ard it has appemed and has filed a written
statement of clalm Thereafter a conv of the -written state-
{[nnt wae furniched to the Moanaement ~nd the Manapement

ag ~lsg appearsd and hoe flled written statement in tenly

1 FThe cawa of the coneermed workman ns hay been made
ant in the wiritten ~*tement filed ~n beh W nf tham 0 brjef
it that all of them were enrared/worked as casnal workers
on dnilv rte baclg for several years and have completed

1064 G1/2001—7

more than 240 days of service in a year continuously In the
year 1997 on different dutes their services were terminated
ilicgally without complymg the mandatoly prowvisions of
scction 23-F of the LD, Act. The mndividuu] dales of join-
ing and the dates of termination of thir services and also the
amounts of wages received by them from time to time have
been mentioned In detail in the written statement, It 1s said
that they weic given viiy meagre wdges at the initial stages
of then employment, however 1 course of time wages were
enhanced from time to time, All the workmen were doing
the jobs of suboidinate stafl ngainst permancnt vacancics.
The workmen performed the duties such as cleaning  of
Tables, keceping the ledgers on whe counter f1om the Almi-
rahs gnd keeping them back n the Almuahs afler the day's
work, posting ot Duks m the post office, carryme deke of
the Bunk for deliveiy to different Fstablishments, stitching
uf vouchers, sweeping of floors and alse serving drinking
water to the stafl and customers. The further case of the
Association is that they had been engaged by the Bank in
different Branchcs orally and they wete ulso terminonted from
service orally without notice or pay in lieu of notice and
refrenchmant compensation. Al UE, them worked for full
doys work ic. eight hours per diy. Thev dischaiged their
dufies with entire satisfaction of a1l superiors and they were
very much hopeful of geiting absorbed permanently in the
Banuk Service. The Bank Management violated their own
Bank Service. The Bank Management violated ther own

all casual workers wou'd be absorbed permanently in the
Bank service who have worl od for full days work and have
been dischargine the normal duties in the Bank in subo:rdi-
nate codie ag n crsunl worl Are for » perind for 240 davs or

more with or vithout interruption dvring the period of three

yeors immediacely nreceding the eoftlemant dated 12-10-1989

4. The lurther case of the Association is that the cases of
the concerned workmen with some olher workmen were taken
up with the Bank Management for absorption and regulari-
sation but the Bank Management faded to <¢oncede the
demand of the Association, Thereatter the Association had
rajsed industrial dispute vide its letter dated 24-4-1997 betore
the A.L.C(C), Patna m the matters of regularisation of
worthmen numbering 74 inchung the workmen under Refe-
1ence. Thereatier notices were 1ssued ypon the Bank Mana-
gement and al'o upon the Association by the AL.C. for
discussion/conciliation 1 the matter under the provisions of
the LD, Act. It iy saxd that while the conciliation proceed-
ing was in progress before the A L.C., the Managcment 1et-
renched the concerned workmen from their  weivices. The
Association immediately on retrenchment ramed the matter
before the AL C. vide its letter dated 31-12-1997 and
3-241998 for his intervention in the matter of reinstatement/
regularisation, The A L.C, intervened into the matter, and
held investigation and proceeding onp vatious dates but due
to "= ot U0 Jititude of the Bank Management
the . .- ended in failure even though
the Munagement in the most of the cases of the workmen
admitted hte period of 240 days in setvice in a year. Tt hae
been pointed out that although the concerned workmen have
put in several vears of working the Bank Management
capriciously showed lesser nmmber of days, years of working
of workmen After fail'uz of the concilintion proceeding the
Conciliatinn Officer (AT.C) ebmitied his failure report
throngh hi« letter dated 15-6-1998 to the Government ot
Tndia, Ministry of Labour, New DeThi The Government of
Tndia after subiective npinlon of the matter have now referred
the matter for adjndication before this Tribunal The ter-
mination made hv the Bank Manarement on differ- nt dates ig
retrenchment within the meaning section 2(rn) or the T
Act  The Bank Management indoloed the policv of unfair
Jobour practice in not repnlariing the «rrvicee of the work-
men and inctead in terminatine their ~2rvicec ip yinlation
of The nmtective  trovision of the I A~ According
ta the Agsociation the action of the Minarcement in jetrench-
ing serviee of the workmen js 1llepal ~hitrary, mala-fide and
uninet Tn the legal sense those with records of 240 davs on
roll- are on p class who have right under the T Act and
thev sre ne poed »e hnving horp aconired permanency Thine
accordineg tn tha Associniion the webmen ara onditled o re-
inctatemant gnd Al temlavieation with f1ll hack wapree with
inteyect

5 Tt moav here he noted that the Aczncistion ic not press-

ing the chhimg of four warkmen onl of 20 nnmelv Sri Gorakh

San, 8: BRhola P4 Vad'w Sri Sotvendrs  Narayen  ond



1774

Shanker Kumar. In pata 3 ol thz witen stetement ol the
Association wself 1t s stated that two ol (he wotkmen namely
511 (Ggorukh Sao aud Bhola P, Yadav niv not Mibegested 10
pursuing et casvs 1 Uus Libunal, purther the Maoayo-
ment biought to the notice of thiy [bunal the fact that
workman Shanker Kumar has filed a writ apoheation beaning
C.W.IC, No. 360097 belole the Howble Putna High Count
101 tegularanion Of his serviees, Wilih 15 sail pending. | he
Assucilion therealter fled o petdon m e baounal on
16-1-2000 admitting that the s.d wut application is pending
before the Hon'ble Patna High Court and hence, the Associa-
tion is not pressing the Jdaim of Shanker Kumar sn thy, Tiibunal.
liurther tho learned counsel for the Associalion submitted
that mspite of hi repeated 210t one anovther wotkm n
Satyend-a Nurayan did not turn up for hmw examination as
wititess i the T1ibianal and so 1t bocomes apparent  thiit
this workman 15 al.o no longer intevasied in inlg Reference
case, In view of thc plea taken by the Association, the
consideration for the ofurcsiid four workmen is excluded in
this Recference case and ohe wiescgt Award will be eonfined
1o he remaining 16 wotkmen 1 the, Relerence

6. Ihne case wt the Munagrmcnt w dcf 1w that the UCO
Bunk bewng 4 statuioly annoidy is a Sinte und.r Article 12
ol e Cuonshtubion or lodin as such 10 1s obliged o enstue
Junstipted compliance of Articles 14 and 16 of the Lomtitu-
ton of India, According to the Mapageme:nt the Labour Laws
which aie ingon rteat with part il of the €3 stituton shall
to the exitenl of sucu iocnn.micy be voul 1 view of ne
provisions of Article 13 ¢f the Conotitution, In the prescnt
case an attempt is benp made to enter into seivice m Gov-
croment of lndip underti king through back  door method in
the face of the atoresaid constitutiona! pronbiton and pro-
nouncement of the Hoo'ble Appex  Cowt According to the
Management the cngagement ol the conceined workmuan was
itself o nulbity being mode agamst the non evisterce of post
and without following tne provedure of 1eciuitment, without
any advertisemnent and selection, It 15 pointed out {hat the
workmen have not discloszd as to  who and how they were
engaged. The daily rated employoes were engiged by the
authority who wes neithe; competent not had  g¢ver been
authorised by the competeni authority to engage. 'V he con-
coned worthmen dud not compet: woik for 240 days durmg
the preceding three years ficm 12-10-1989. On thay day &
setildement way made hetween the Manugement and the unions
of variou, employess m which some cuterias were muade for
absorption. In the Light (f said wmedlement o Jed 12-70-1989
the Bank issued sitict instruction on 31-3-1990 nol w cngags
or to continue enpagement for pnv eontingent <e.vices of
the Bank of any puison IL wan also mentiory J an thal cir-
cular that the Branch Manacer violating (ke stid instruction
would be personally held tesponsible for causing financiad
losses 10 the Bank in resind 10 navav t of emr biovnte and
other rxpenses. The working of the Back by over staffine,
apart from Joss on accounrt  of  buJdness,  amounting  to
Rs. 1436 crores a9 on 31.3-1996 upproximatelv came up for
review on 28-2-1997 for which the Finunce MWinister of
Government of Tndla vigted Coleatta and held diseussions
with the Directors af the Paolr and alss Represeniatives of
the tecognised unjons|Associntions At that very moeel'ne
it was decid=d that the Bank shao'd fake ol meavmes tao cmh

cxpenditura Accordinely vl ceders wens G on
70.3-1997 and ?8-4-1000 Yy the B =1 by the offert (hat sl
Branch Ofllees past imreindiately disenpage  daily easid

emnloyras nthar than thase wha stand smmnin-Tvd in terms
nf the scttlement ~f 1989 failing whirl, the Manapel con-
cerned would be responsible and accountsble, Tt bhas been
fulther statrd by the Management that the engacement being
on non-existing vacencirs on deily wapes their wevices were
liable to be terminvted ot any ime whea theiy services wete
not requirced. No ecruitny iy procedura way  followed
before making engagzment. No post of water boy eXisted in
the Bank. The cowcerned workmen vwere engaged by che
Authority vho was neithey comp feiff nor aathorised  to
engage such workmer The engasement was not nconfirmity
with the se'tlement made on 12-10-1989. The worlmen were
not found fulfilling the elimbility critetias when the Baak
in agreement with the unions tork pp the eotei o
paneclment of daily waees woikers The Manyyement objecls
to the plea for regularisat’on since it wonld amount to book
door entry in B ik services, The concerned workmen did no*
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complete 240 days during the preecding three years fiom
12-10-1989. With 1cgard to the facts stated in paragiaph (i)
to (xvill) in the written statement of the Associationm, it
15 slated by the Management that therc are the matters ofl
tecord and hence, no cugiuicti was biig given, Simdm is the
roply of the Management with 1egard to the facts stated in
paragtaphs 8 and 9 of the written statement of the Asso-
cialion which rclate to the working for eight hours in a day
and working to the satisfuction of authontes conccined. It 15
denicd that the Management violated their own cireular
dated [9-10-1989. As regaid to the statement made in para
11 to 23 in the written statement of (he Association the same
nie nof specificrlly denied, According to the Management
these facts are to be considered by this Tribunal.

7. A rejoinder to the written staiement filed on behalf of
the Management has also heen filed on behalf of the wark-
men.  In the rejeinder the facls as haye been made out in
their written statement have been reiterated and it is staied
that the concerned workmen were never engaged as a Water
Boys. Theie was no post of Waler Boy under the Bank.
They had been Cl’lgﬂgﬁ(? as a casual workerg for performing
the duties of employees in subordjnite cadre.

3. The following issues arise for determination;—

{i) Whether Sri Lallan Kumar and 15 others wotked
fur more than 240 davs with the Muanagement ot
UCO Bank and if so, vhether the action of the
Management of UCO Bank terminating their services
was fustifled?

(ity I{ not to what relief the workmen are entitled to?

FINDINGS

9. As both the issues are inter connected they are tuken
ap together for consideiadon for the sake of convenience.

10. The case of the workmen that they had worked 240
davs in 12 Calendar months of a ycar before their termina-
tion has not specifically been denied by the Management in
their written stat*ment. According to the Management they
weie nevel appointed on permanent posts rather their ap-
pointments were purely on contingent natuie. However the
claim of the workmen that they had also completed 240 days
during the preceding three vedars from 12-9-1989 has been
denied.  According to the Management their services could
rot be tegularised in te.me of the agreement with the unions
dated 28-12-1989 since they did not fulfil the eligibility cri-
teria.  Admitiedly there was an agreement between several
unions of the workers with the Management of the UCO
Bank on 12-10-1989, acconding to  which all the workers
who bhad been cngaged as casual workers for full day's
work and  whe had been discharging any of the normal
duties in the Bahk in the subordinate cadre ug casual workers
for n period of 240 davs or more with or without interruo-
tion diiring the poriod of three yearg immediately preceding
the sett=ment wonld be ahanh~d as peoomanent emplovees
in the suboidinete eodre Fxt, WIS1 i the zerox cony of
the circular of the Bank dated 19-10 1989 which was isaned
in prreenunes of (he enid agreement The case of  {he Mans
pement je that in the licht of the wettler at dated 17-10 1982
the Banl: isvved otrict insteuction op 21-3-1990 pot to enenoe
or continue to enrace any casttal worker  The cirendar in
this 1-<pect dated 31-3.1900 hay heen encl~ond  wirh  the
written stricment T way alvn macde clear in
that 3f ench cnpngemant wess made e ths Rrapeh Managers
or head nfiee quch Aranech Manarers vy h-d affice wonld
nevspnally e geconntahle for aneh Tanass, The gafd mohibic
tion to  encege nny casual woiker or to conlimue  the con-
greement of such casual worker way re-iterated in subsequent
Infters of the Bonk dated 20-3-1907 and 20-4-1997 The
insfruction tn discnanpe illegally energed cnsuel workera wos
repeated in these Isiters, Thus according to the Management
the services of the concerned workmen were toiminated some
tone n the year 1997 as per the instiuctions contmned in the
aiore-aid letters of the Bank (Exts. M and M/1). According
to the Bank as they had not completed 240 days in terms of
the agreement and a9 they had hern engaged inspite of pro-
hibition by the Bank illeqzdly their services wore terminated

11. Tn the written statement the Management has contend-
ed that the UCO Bank beine - Government of Tndin Under-
enbing it is a Stote under Article 12 of the Contitution of

tha cireplo-
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India and is obliged lo ensure fairness 10 1s actions, but
while adrmutimg that the concerned wouikman nad worked s
casual workers, the Management has not assisted the Tribunsl
mn fuir manner as to the length of period of their woik.
Admitledly the engagement of the concerned workien wus
miade orally and they were also disengaged from service
orally and nence they e nol expected 0 be In possCosioil
of relevant recoids or documents to show their length of
se1vice, Yet beswdes thewr oral evidence they have filed zerox
cupicy ot some documenes in support of their workimg and
ulso the length of workmg. Most of such vocument, have
been admilted mto evidence on formal proof having becn
waived by the Management, In this connection [ intent to mer-
tion the established rule of law that materals » opiin~ evi-
dence are also 1w be considercd by an industi Tribunai. 1ae
Tribunal, not being a court, 14 W weigh probubidities nsiead
of requiring proof (1996)(9) 8 C. cases puge 439, It may further
be noted that on 20-4-2000 . petition was filed on behall of
the workmen requiring the Manngement to f(ile Artendance
registers and other ielevant documents 1dlating to tharr
working. On the same day 1.e. 20 42000 th Tribunal passed
an order directing the Management to pioduce tiiase auvcu-
ments but those documents have not been produced by the
Management, Instead a reply was filed after o lapse of
five months 1e. on 19-7-20060 stating theicin ibat nrither
the Attendance Register nor any atlendance rccord is nuun-
tained by the Bank hecause the casual workery get theil
payments through voucheis according to the works aone
by them. But the Management must be in possession df thu-c
payment vouchers and must Dhe muntaimnye some payment
records. The Management has not even filed those docu-
menls. As we have seen earlicr, the Management in thewr
written staternent at page 9 and 10 while replying to paras T
to XVII, and para 8 and 9 of the writtzn statement of the
workmen, gave said that “thcsc are matters of recod and
hence no commeni is being fiven”. But t(he Management
have not filed even those records.

12. The Management bas examt,~t onlv ane witness Sri
B. Shrivastava, Chief Offices personncl in the Zonal Ofhce
of the Constitution of India as such it is obliged to ensurg
have no power to engage casual labourers without obtainiug
permission from Divisional Offize o Zomal Office, No such
permission was obtained while engaging the present wojkmen.
The rules relating to procedure for iecruitment was also not
followed. According 10 this witness since the Bank is runwog
in losses the Reserve Bank sent instiuction for not making
fresh appointment, In March and again in Apiil, 1997 l:ticrs
were issued from the Zonal Office asking the Branch Managers
to disengage services of those casual wotkmen who had bxon
unauthorisedly engaped. In cross-examination he had stated
that he docs not ow the detail working days of these
workmen. He has further sdmitted that there are ne recrul-
ment rules for engagement of casual labourcrs. :

13. All the concerned 16 workmen have been excmined m
this cusc, All of them huve said that they were perfurmine
the duties of regular peons against permanont posts. Besides
thése workmen one another workman namely Shankar Kumar
has also been examined. A. 1 have menluncd catlier the
calim of this workman Shankar Kumat has not been pressed
in this Refeience case, since a wiit petition filed by him for
the similar relief is pending in the Hon'ble Patna High Cowt

14, W.W. 1 Lallan Prasad has said that he had worked
from 4-4-1985 till 27-2-1997, There was some break in his
service prior 1o 5-11 1988 but he continuously worked {rom
5-11-1988 to 27-2-1997. e had applied for recularisntion
of ‘his service in since he 1ad workad more than 240 dave
preceding the year 1989 While he wa, in seivice he used
to go to the Reserve Bapk for depositing cash. Gate pass
from Reserve Bank used to be granted to him Ho had ionfad
his servige in the Zomnal Office but later he was transferred
10 Patna Main Branch. Ext. W is the zerox copy of the Ietie
from the Chief Manager, Zonal office, Patna (o ihe coffect
that this workman was transferred on 19-9-1995. Fuither it
has been mentioned in thrs Tetter that by earlier lett -+ Aafrd
10-4-1997 he had informed the Head Office recarding e
position of the casual workers of his Bianch, but the NMannge-
ment has not filed the earler letter which would have shown
length of working of fhis workman while he was noend in
the Zonal oflice. Fieht sheets are the enclocures of Pxt. W,
the formal proof of whicl has been waived by the Menane
ment. The enclosure shnws the detaile of duys the workmen
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performed his duties in the Patnus mam Bianch fiem
19-9-1995 1o £3-4-1997  [lis wyal € snows that Lie Lad worked
mure tdy 240 days I U yedl 19495 10 1997 wile posled
N the Fammg man Branch, 4 ue andller 2RNeAn$ il e seroX
Cupy Ol tog appUCAllob ob We Wolkian ddted 30-11-1989
whicli he had nied for regularsauon vl bis service. In tis
upplication aiso hce had moutivueu that Gwough he Lad jomed
is casudl worker on 4-4 1985, Lo worked eftectively i1om
5-11-1988 &, u Peod. Sosmie Gule passes o1 the Kescive Bank
of lndia for the year 1995-26 'ave mso been enclused,
Zerox copy of ithe Afiidavit sworn by this workman on
26-4-1989 hav also beep aruc.od win kxt. W. From the
above 1 fiud that the workmusa bhas been able to prove that
not omly he worked 240 diyy m 12 Calendar mooths
immedintely preceding his (. nunution but alvo be had workeo
mote than 240 days octors b date ot setllement Jated
12-10-1989.

[5. W.W. 2 Husant Ram Rabiaas in his evidence has said
that he worked trom 10-9-1985 ull 15-4-1997. 11z has slated
that he worked 328 days tfiom 1U-9-1983 (o 15.4-14%7.
Further he has stated thar *he Branch Manuger of the Bunk
had wnilien te the Officer Dicharge ivgarding s complebon
of scrvice miore than 23i) iy-. Lxt Wi oand W/2 arn.
documenis which relale 10 Satyendia Narayan Singh  and
Shavkar Kumar whose claim 1 not being pressed in this case.
Ext. W/3 i a leiter dat d 23-7-1997 {rum  the Branch
Manager, Gaya fo the Zopal oiher o which 1t g mneatoned
that the servicey of casus) wotker Basant Ram Rabidas was
continued w.c.f. 13-4-1997 Ext. W/4 v the zeron copy of
a letler from the Branch M.anuger, Guya to the | xi nswon
counter fur payment of wagas of this worhman at the rute
of Rs. 41 per day. Ext W/5 is a letter irom the Olficer
incharge dated 7-5-i990 fram MLGLC., Gaya UCO Duank
to the Branch Manager, €aya in tesponse to the Duwisional
Muanager's office le*ter dated 2-3-1990 criclosing the stotement
1cgarding working of the wuikman., The coclosuie dated
18-12-1989 shows thal Bazant Ram Rubidas was engaged from
10-9-1985. Accordmig (0 ‘his chait r¢ workud o5 days in
1986, 223 days in 1987, 25 days .n 1948 sud JO days in
1989 till 12-10-1989. Thus i1 siiows that the workmuan worked
total pericd of 32R days fiom I12-10-1986 il the date of
settlement. This forther shows that th W.W. 2 has erroneously
stated that he worked 328 days till 15-4-199/. .t should have
heen till 12-10-1989  Fxt W €& i+ the zeroy copy of (he fetter
dated 18-12-1989 from ' Br.nch Monager, Gaya to the
Officer Incharge, M 5.C, (1 dating theiein that tho con-
cerned workman Bsant Ram Rabidas hal submitted an
application mentiomrg tFay Lo had cumpleted 680 duvs of
his service at M.G C.L.G. The Branch M ager by this leiter
has asked the Officer Incharpe M.G.C.E.C. to give in details
the work period. Ext. W/7 iv the rerog eopy of the letter
of the Bianch Moarpger. Booived Gan) Branch 1o the
Divisional Manager to tha cltect that the Branch has di-
continued the servicer of the casual workers, Tt is dated
23-4-1997. The workman B, ot Ram Rabidias hes said thit
when he was in servica he used to mwake his aftendanc,
In spite of calling for the vrodustion of the Altendance
Register, it was not nradu~cd by the Management Fmther
the witness has said that Txt. W/59 is the zerox copy of the
Attendance Registar from . Vamary, 1990 (i1l 15-4-1997 which
he has filed. This 7eror copv of the Attendance Renister is
not very legible, Thus th- vvorkmon hag been ablz ty prove
that not only he worked more than 240 dav. immedistelv
the date of his terminaticn fuat he had alsa wotked more than
240 days before the date of settlement.

16. W.W. 6 Jai Prakash has «aid that he was appointed as
a peon in the year 1996 e woiked uplo 4-5-1997 when
his services were teiminoted. He has said that he worked
more than 240 days in the 12 calendir mortha meeeding
his removal. Fxt. W/8 iv 1 Difer to the effect thf ihe werk-
mon Sti Jai Prakarh w.s woline in the Rank <inre 1990
to 1993 ag Water Map aad that i retirement of S50 5 D
Mishia (Daftard) the workian was coutinued in Rank duty.
He was discontinued from 3-7-199% o &7-1993 unel {icm
4-10-1991 tn 17-10-1994  From 18-10-1994 thie werkman is
teelar in Bank duiv (i1 1~ date T his taimin o0 Tt i
olso meationed  that (e defoded  information  sbaot 1his
wortkman had been seat 1 the Thvisional Office. Ranchi nn
17-10-1995, The dotc on which the letler was writt » and |
to whom and hy whom it way writtap are nol legible in this
vercy cony, Fxt, W/9Q je (e 72e100 criny of the Istter Jdated
17-10-1995 from the Mar oer. Paniadesn) Bianch  Tno fhie
lefter it is alsn mentioned that since the vetiremint of Sri
S. D. Mishra, Joi Prakas has bezn working as a Peon from
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1-5-1993. This letter further shows tixi he had worked pre-
VIOUSLY ds 4 Walelr Hoy, tie o Sl conaauang w0 wuik as
a Peoa Liom 1-0-0 43 ) ane dade b feliCl Wit (wo a) il
brewns, e W.ooo g lebel ftom Jie Lidich svanager,
Bumadguny bianch UCU Hepw to lue Umt Secretury ol the
union giviny detads of workiag ol s Jar Prakash. Accurding
10 this letter Jat Prakash woiked from 2-4 {993 tol 4-5-1997,
al-lvpelher 1149 days, it 8 also to the eflect that the work-
man way getang R, 20 per day 6L bee i ol 1éticneliment,
Ext. W/5/ 15 anouer toer from e sd.d Branch slanager
detmling the rates of wages winelo woe pad o the wolkman
from 2-4-1993 tudl 3-3-1997. Thuas, I Lind that this workmun
was enguged 1 the yvea 1990 Le atter the sellement and
he worked 1nore (iunr 240 days precedmg his 1chepchment,

1.. W.W.3 Bipmn Kuwnar i Jus uvidence hos suid that he
was appointed on JU-11-1988 wnd bhe wag 1emoved orally
on 8-4-1997. Altogether he woiked as a Peon for 2425 (ays.
He had aiso applicd tor 1egularisation of scrvice un 1he basis
of the agrecment ol the year 1989. ilc had worked tor more
than 240 days in 12 culemdar months preceding i removal.
Ext. W/10 is a cewudicale grantcd by the Manaper Saia
Branch ob the Bank to the eftect that the workman Bipin
Kumar worked 4 days m Noyember, 1988, 27 days in
December, 1988, 23 days in Janvary, 1989, 24 days in
February 1989, 25 days in the momh of March, 1989, 2F
days in April, 1989, 25 duve in May, 1989, 26 duys in june
1989, 26 days in July, 1989. 23 days in August, 1989 and
26 days in Scptember, 1989 Thus accoiding to the carnficote
the workman Bipin Kumar had completed more (han 24C
days before the date of setlernent dated 12-10-1989.  The
Branch Mar. =21 has also given in detail the days Bipin Kiuna
worked till April, 1997 when the workman wos termirated.
This certificate also show: thaw the wrokman worked nch
more than 240 deys in a jcar before hjs terminatiou. i the
ceitificate the rates of wages are alvo given which were pril
to the workman from time to time. Lxt, W/I1 is a le'tar
from the Branch Manaper, Saai (o the Chief Officor ‘_yl 1h_c
Bank regarding the details of the person enguged in his
Branch. Enclosure of thi letier shows that flivst date ol en-
gagement was 30-11-198R. T'xi, W/I2 is a letier fiom (e
Manager, Sarai Branch to the Devisional oftice, PFatna of
UCO Bank. This letter atso shows that 30-11-1988 was 1.z
first date of engagement ol the woikman. Thus, I find that
the workman hes adduecd both oral and documentarv evi-
dence to prove that not only he worked 240 days in a year
Q\cceding his date ol term'nmation but he had wolso worked
240 days before the Jate of agre.went.

18. W.W. 9 Sheo Prasad Thakw in his deposition has said
that on 13-12-1988 he was appointed as a peon by the Branch
Manager of UCQ Bank Pirpainty Bazar, Bhagalpnr, Tle worked
altogether 1438 days He was removed {rom service on
12-5-1997. Further he has sand that he had worked a period
of 240 days continuously in the initial year of hi, o1 point-
ment. Ext. W/13 is a letter dated 19-12-1994 by the Branch
Manapger of Pirpainnty Buzar, UCO Bank addressed to the
Dy. Chief Officer (Personnel) Zonal Office. Patna Tt shows
that this workman was enpugxd ¢1 13-12-1983 Encloeure -
Fxt. W/13 shows thdat this workman worked continuously
for three years. Ext. W/56 i« a certificate pranted by the
Branch Manager Pirpainty Bismch of UCO Bank dated
16-2-2000. It shows that this woikman was cogaced on
13-12-1988 and he was retienchzd on 12-5-1997, The woik-
man has put in total of 1488 davs of service ul the Bronch.
It is also noted that he workman has put in mote than 240
days continuons servica mecedine (h- date of his termination.

19. Though there is ro specific evidence to show that the
workman pnt in service for 240 days before the date of
gettlement ie, 12-10-1989 f{here is over-whalminz evidance
to show that he was work:ng contimionsly since the date of
his engagement (13-12-1988) t!l termination. So it wnust be
held that he alao completed work of 240 drve before the
date of settlement, He alen watled more than 240 daya in
12 calendar months immediately before his refrenchment,

20. W.W.7 Sanjav Kumar ha. stated that on 29-2-10890
he was appointed as a Po n in Piri Bazar Branch, Lokhiviad,
His services were terminaied on 9-5-1997 hy the Ripnch
Manneer and i1l then he had worked altogether 18260 dave
He had apolied for repnlarisqtion nf his service dn the Ticht
of the asrecment. Frirther he hae <pid that he had werked
7243 davs in the year 1989, But the witness has not spid that
Fe worked 240 days Lefore the date of agreement. Fxt. W/14
is the zerox capy nf the apnlication which tha worl man tad
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submitted on 21-11-1989. According to his upplication he
was e¢ngaged on 24-2-198Y. In this apphication he has also
glven detans or Ing wuirk month-wise bur the same is not
legible, At the bowtum ol the applicution the Brapnen Manager
has appended a certilicaty dated 2-12-1989 1cguiding t.e
colrectnesy of the entiics made n the application. Ext. W/15
is a certificate granted by the Bianch Managoer to the effect
that Sr1 Samjay Kumar worked i the Braoos ss a Peon on
casual Dbasis for 18 months. He is labourious amd his
behaviour is good. This cettificate 1 daled 3-9-1990. The.c
18 also onc ancther cert ficate granted by the Barnch Manage
on 15-2-1995 (o the eftect thar the workman had becn working
in the Branch smce Jast two yeas on daily waze busts. Ext.
W/16 is a letter by the Brinch Munager to the Zonal Manager,
UCO Bank showing workany of 201 days as on 12-10-1989.
Ext, W/17 is the statement showing that this Sanjay iumat
worked since 24-2-1589.

21, Thus, from the olove oral and documentary evidence
I have no hesitation io find that this workman Lad worked
more than 240 days 12 calendar mooths preceding  his
Termination,

22, WW. 8 Raja Ram m his depositiva has said that he
wads appointed on 9-7-1987 as a peon by the Bianch Manager,
Gundi, Saraya, UCO Bunk He worked m the Bank ull
13-5-1997. burther he hoay said that he had worked moic
than 240 days in the preeeding vear o- his termunation. He
Wants remnstatement with full buck wages. Pxt, W/18 is a
leiter from the Divisional Manager dated 5-3-1990 addressed
to the Branch Managet UCO Bank requiring the details about
the working of workmp Raja Ram, Bat. W/I9 i3 o zerox
copy of the letter from the Branch Manager, Gundi Branch
in response (o the lettee of the Divimonal Manoger dated
5-3-1990 (Ext, W/18) fuinishing miormation that the work-
man Rajn Ram worked 1000 days fiom 12-10-1986 (v
12-10-1989. This zerox ropy of the letter is not very mavh
legible Ext. W/20 iv a letter from the Divisional Manage
dated 18-4-1990 asking the Branch Manage' of Gundi Branch
to furnish informatinn about the workman Raja Rem. kxt.
W/21 is a letter from the Branch Manager of Gundi Branch
furnishing details of work done by Raja Ram in compliance
to the letter of the Divisioaal Manager dated 18-1-1990 (Lxt
W/20). It shows that th: workman worked a total period
of 684 davs from Julv, 1987 {0 December, 1989. The Branch
Manager has given the Getails ~f work month-wise. According
to this statement the concerned workmian Raja Ram worked
more than 240 dave from Toly, 1987 till the date of <ctile-
ment, Ext. W/22 s a certificr'e pgranted by the Rranch
Manager, Gundi dated 9-12-1990 to the effcct (hat Raja Ram
had been working in the Branch since 9-7-1987 a< no Peon
had bcen posted at tho Braecch since the dole of anening of
the Branch. Ext 'W/23 is the zerox copy of the application
of Raja Ram dated 1.9-1995 for regularisalion of Lis service.
In this application he had climed to be wakine since
19-5-1986. Fxt W/ i« a letter of the Branch Manacer
dated 2-8-1995 forw .rding the application of the workman
for consideration. Ext. W/25 i3 a letter of the Branch
Manager, Gundi dated 12-5-1997 {urniching pmticulars »f the
workntan, According tc ti's Jetter Rajy Ram 10'ard the
Brnach on 9-7-1987 a1d he work:d npta 30-4-1997  This
lettor also shows dera ]+ of ammat and dnfics rerfeomed by
the workman.

23, Thus, with resard to workman Raia Ror 1
there is over-whelmmy ewvidence to prove that e
wolked more than 240 days in a yvoar nreceding he
tion but also he worksal more than 240 dayy from
till the datc of settlem-nt,

find that
not only
terminn-
9 7-1087

24, W.W. 4 Sved fnkat Ali in ki evigence hos soid that
he was appointed on 2-9-1%85 tv the Branch Manager of
Baia Branch of UCH Bank arally. His scrvices wers termi-
nated on 22-4-1997. Altopether he workad 2229 days. He
has worked for wmore than 240 Jiays in the year nreccdine
his removal. Ext W¢26 is a letter from the Branch Manoger.
Bara Branch addres.td to the Divivional Manaerr Renchi
dated 22-4-1997 furmishing the teguired information abhout
the workman Syed Shankat Ali. According to this letter this
workman Saukat Ali had been working in that Branch as a
casnal worker. Aq per Telephonic instruction the pivment of
dnilv wagee wan stonped, Fxt W/27 iy the statement of days
of work in relatlon 10 woikman Shankat AN, The rzerox
copies ore not very lerible, Fiom this statement it anpepts
that the tota]l number of days Shaukat All worked i= 512
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including 291 duys which lLe woked fiom 12-10-1986 1o
28-9-1989, kxt. W/,29 15 a letter trom ihe Branch Manager
10 the Divisional office enclosing the details of dates-wisz v e
done by Shaukat Ali as Daftari-cum-Peon.

25, From the above it is proved beyond doubt thal Shaukatl
All worked more than 240 days duling three years preceding
the date oL sedlement m the year 1959 and hc alsu worked
more than 240 days preceding his termindtion from service.
It may here be muouwonced thal this workman cachier had
filed W.IL.C, 4957 or 1v93 for regulaitisation uf hus service.
The said writ petrtion was disposed of on 25-4-2000 since
the subject matter ot challenge in that wiit petition is covercd
i the present Reference case. While disposing the wiit peti-
tion Hon'ble Patnp High Court made an ooservation that
the status quo/service wt the petitioner siwuld be cuntinucd.
Zerox copy of the ceriied copy of the said order of the
Hon'ble Patna High Coart has been filed by the Management.
The workman has sarg that he was teiminated from service
on 22-4-1997 i.e. much before the crder of the Hon'ble Patna
High Court, 'The letter of the Branch Manager Jated
22-4-1997 also shgws that the paymeat of wages tu the work-
man had been stopped. There is nothing on the record to show
that he was taken back in service after the direction of the
Hon'ble Patna High Court for maintenance of stalus quo.

26. W.W. 11 Tnbhuwan Singh in his evidence has sluted
that he worked frum 15-7-1987 tli 21-4-1997 when hLc was
removed from scrvice. Fl¢ has further said that he had worked
more than 240 days in the year immediatelv before removal
of his service. He had subrauted application to the Branch for
regularisation of s wervice in the hght ot the scitlement
dated 12-10-1989, He hnd atio worhed more (hau 240 days
in a block of three yeais preceding the date of sewtlomeid,
Ext. W/30 is the zerox copy ot the application wh"cl; had
been filed by this workman on 28-11-1989  mentioning
15-7-1987 as the date of fitst engagement. Tlus application
had been made for regulansation of his service in the light
of the settlement dated [2-10-1989, At the hotiom of the
petition the Branch Manager has endorsed a ceitificate 1cpard-
ing the correctness of application. Ext, W/31 is the letter
from the Divisional Manager to the Branch Mansager asking
him to furnish the detail ot work done by this workman,
Ext. W/32 is the teply from the Bronch Muansger dat=d
2-5-1990 mentioning thal the wockman was perfoiming dulics
ay a Peon in the Branch for the last three years, Eat. W/33
is the letter of the Branch Manager dated 20-12-1994 furnisk-
ing particulars of this workman to the Zonal office. Tn the
first enclosore to the letter there is over-writing with regard
to the number of days of work upto 12-10-1989 but in the
second enclosure it i¢ -learly <lated that Tribhuwan Singh
worked 619 days till 15-10-1989. Total numher nf days he
\gorked till the date of termination j.e. 21-4-1997 is 2467

ays.

27, Thus, T find that there is satisfactory evidence to show
that this workman Tribhuwan Singh had worked moie than
240 days in a block of three years preceding the date of
settlement and also he worked 240 days in 12 calerdar months
preceding hiz retrenchment.

28. W.W. 14 Mithlesh Kumar in his deposition has said
that he worked a total period of 2501 davs from 21-6-1980
till 21-4-1997 when his sertjes was terminated, Fx{. W/35
is a letter from the Branch Manacer Jamui furni-hing perli-
culars of working of workmnn Mithlesh Kumar The frsf cn-
closed statement relates to two  different werkman  (not
Mithlesh Kumar) for the period of wok anto 12 10-1989
The second enclosure (Fxt. W/36 showe that Mithlech Kimnar
worked 2501 days from 21-7-1980 11 21-4.1997. It is alwo

mentioned in the statement that he was firet engaged on
21-7-1989, i

29, Thus from the ahove it becomes appareat that Mithledh
Kumar worked as a Peon for more than 240 day~ precedine
the date of his termination.

30. W.W. 17 Chhnte Tal Rant in his evidence hng soid
that he worked as a Pean in the UCO Bank, Gidhamr Beanch
from 2-4-1988 till 25-4 1997. Altogether he worked 3300 dnvs
He was working against permancpt nost. M3 hus further wad
that he hed worked more than 240 dave from 7-4-1988 to
12-10-1989 He worked = totl perind of 560 days during
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that period, The Branch Manager bad written to the Divi-
stotjal Manager about his working more than 240 days. He
had also appued for reguluiisation of service, He ulso work-
od more than 240 days preceding his terminution. Ext. M|33
1y lhe zerox copy of the apphcatron dated 28-11-1989 which
lhe workman had submiligg for 1egularisation of his service,
1o this application also 1t has Been mentioned that he work-
ced from 2-4-1988 to 12-10-1989, Bxt. W|39 is the Zerox
copy of letier written by the Branch Manager of Gidhaur
Branich of UCQ Hank to the Divisional Office stating therein
that this workman was working in the Branch since 2-4-1988.
Tt is alsp mentioned that he has been working as a Peon on
daily wages without any break barring one or two days
absence whose records ale not uvailable at the Branch. Ext.
W|40 is a letter from the Branch Manager, Gidhaur to the
Zonal Manoger dated 19-12-1994 giving particular, of this
workman and also mentioning that he was working since
2-4-1988.

31, From the oral evidence of this workman Chhote Lal
Raut and from Ext. W/39 it is well proved that he worked
mote than 240 days from 2-4-1988 till the date of settlement
iand he also worked moie than 240 days in 12 calendur
months preceding his retrenchment.

32, WW. 13 Pankaj Kumar Sinha has said that he had
been appointed in the Bank orally by the Branch Manager
on 14-4-1989. He worked till 25-4-1997 when his service
was terminated. He has said that he altogether worked for
a period of 2932 dJays. He woiked more than 240 days con-
linuously in one year preceding his retrenchment. Ext. W|41
is the zerox copy of the particulars of this workman furnish-
ed by the Branch Manager Chakai, Jamui before the Zonal
Maunager, Patna. The date of his first engagement has been
mentinoed as 14-4-1989. Fxt. W/42 is a certificate granted by
the Branch Manager of Chakai Branch dated 22-7-1999 to
the effect that Sri Pankei Kumar Sinha was n daily rated
workman from 14-4-1989. He worked till 25-4-1997 whean
his service was terminated.

33. Thus, it iy well proved from the oral evidence and
fiom Ext, W/41 and W/42 that the workman worked conti-
nuously in the Bauk from 14-4-1989 till 9-6-1997 i.e. he
worked more than 240 davs in 12 months immediately before
retrenchment.

34. W.W, 12 Matuki Mahto in his dcposition has said that
on 11-4-1988 he was appointed as a Pcon orally by the
Branch Manager of UCO Bunk. Sniva. He worked cnotinu-
ously from 11-4-1988 to 9-4-1997 when he was removed from
service. Accoiding to him altogether he worked 2220 days
Lixt. W/43 is a certificate granted by the Manager, Surya
Branch of the UCO Bank dated 31-7-1999, to the effect
that Sri Matuki Mahto worked in his Branch as a daily
worker for around nine years ie. 2220 days starting from
11-4-1988 to 9-6-1997. He was retrenched on 9-6-1997. Thus
the case of the workman that he worked continupusly from
11-4-1988 till 9-6-1997 get support from this certificate grant-
ed by the Branch Manager. 1 therefore find and hold that
this workman not only completed 240 days in 12 calendan
months preceding his retrenchment bul he had also worked
more than 240 days in a Block of three_years preceding
12-10-1989, the dnte of settlement.

35, W.W. 5 Bibha Nand Hari in his evidence has said that
he was first appolnted orally by the Bramch Manager of
Beldiha Branch of UCO Bank on 18-1-1988, He was removed
from service on 29-8-1996. He has further snid that be had
worked more than 240 days in the year preceding his retrench-
ment.  Altogether he worked 1246 days. Bxt. W44 {q the
zerox copy of a letter from the Branch Manager, Beldiha
Branch addrossed to the Head Office. Caleutta dated 24-1-92
recommending the case of this workman for empanelment as
daily wage worker Further it has been mentioned in this
letter that this workman hns bren working continuonsly as
daily wage warker since 18-1-1988. His service was curtailed
v.e f 28-9-1996 consequent vnon nosting of a permonent =uh
ordinate staff in the Bragach., Tr i¢ fwrther mentioned ihat
7erox copies of three sefe or the relevant marers includine hio-
data were anclosed with the sald letier The Branch Manaeer
h < rerommerded i svmmnathetie consideration of the work-
er  Thn anclosure shpwe that the warlmnn eMtoeather wark-
ed for 1246 daye till June 1996, The details of davs worked
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arc also given month-wise, Eat, W/45 is a certificute granted
vy the Branch Manager of Berdiha HBranch dated 20-0-1%96.
‘L ms cetiicate shows that the workman did nut complete 240
days before the date of settlemeul. He hay worked mgore than
240 days afier the settlement gnd betoie his retrenchment.
The workman in hus evidence has not also ¢laimcd that be
worked 240 days beforc the date ot settlement. Accordingly
I find that this workman has been able to prove that he
worked more than 240 days before hi, retrenchment,

36. Ext. W46 is zewon copy of the Jetter from the Branch
Manager proposing for sancuon a post of Sweeper.  This
document 1s pod relevant,

37. W.W. 10 Sheo Kumar Smgh mm his evidence has soid
thut he was appouited as a Pecon on 1-10-1923 by the Branch
Manager of UCO Buank, Kishumaspur orally. He worked
upto 11-3-1997 when his scivice was terminated, Allogether
he worked for 1053 days. He had worked 240 days 1o the
year beture his semoval. Ext, W[47 Is a lelter from the
Zonal Manager to the Branch Mapager asking him to fanmsh
detanls about the working of casual worker Sheo Kumar
Singh. Eat, W|43 iy the reply fiom the Branch Maunager to
the Zonal Manager. It 15 dated 23-12-1994. The dctails of
working of this workman have been furnished in this letter.
It is not very much legible. [t shows that the hrst engage-
ment of Sheo Kumar Singh was mn  the year 1991, One
enclosure to Ext. W/43 is a letter written by the Branch
Manager dated 20-4-1997 addressed 1o the Unit Asstt. Scc-
retary of the Union stating therein that this workman
worked in Kishuniaspur Branch fiom 1-10-1993 1o 11-3-1997.
He worked RO days in the year, 1993, 299 days in the 1994,
299 days in the year 1995, 299 days in the year 1996 and
76 days in the year, 1997, Tota} woiking period iv 1053
days.

38, Thus I find that theie is cnough reliable evidence o
prove that this workman Sheo Kumar Singh had worked
more than 240 days in the year preceding his tciminatson.

39 W.W. 15 Laxhuman Maholi in his o1al evidence has
said that he worked from 12-10-1986 to 15-4-1997.  He
worked o total period of 2670 days. He has further said that
he had worked 240 days in a calendar year preceding his,
iermination. He had applied {or regularisation of his service.
Ext. W[50 is u letter fiom the Branch Manager, Dhanaura
Branch to the Divisional Manager, Bhagalpur dated 25-6-90
in reply to the letteis dated 26-5-1990 on the qubject  of
engagement of casual workers. In this letter the Branch
Manager has mentioned that this workman Laxhuman Mz_lhoh
worked and discharged all the duties of stafl of subordinate
cadre for 261 days from 12-10-1986 to 12-10-1989. Tt is
also mentioned in the letier that the workman is labourious,
honest and bellevable wotker. The enclosure to this letter
shows that the engagement of this workman was 12-10 1986
and the date of termination was 15-5-1997.

40. TPus, from the oral and documentary evidence 1t 1v
well proved that this workman Laxhuman Maholi not onlv
worked more than 240 days immediately before retrenchment
but also he had worked 240 days in Block of three yeus
preceding the da of settlement.

41. The learned counse! for the Management submi(s that
the engagement of casual workes was ilegal. At the time of
engagement the ruley of recruitment such as calling for
names from the Employment Exchanges, ndveitisement of the
vacancies, interview, selection ete. were ot followed.
The cngagement were made by Brunch Managets who were
not authorised to do so. There was specific prohibition from
the Bank to the Branch Managers not fo engige uny casual
worker and direction to disengage casual workers if engapged
unauthorisedly throuch its circular dated 31-3-1990 (attach-
ed with the written statement filed on bhehalf of the
Managment) and subsequent cireulars doted 29-3-1997 and
20-4-1997 (Fxts. M and M|1) Tt was further contended thaf
as the cngagement id not conform to_the requirements of
Articles 14 and 16 nf the Indian Constitution nnd sincr, the
came were made by n Branch Muanagers who had no antho-
rity to do so. the s1id engigements were 4 nullitv and void
from the very beeinning nnd hence. the concerned worl men
did not derive any lesal Tieht ther~from. They can nnt even
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be remnstaled in selvice sinee 1t will mean reinstatement Lo
illegal appowntments. In this connecuon lae learned counscl
has cued the following judicial decisions i—

(i) Uday Kumar Sharmna Vs. Registrar, Co-opeiative
Societics, HBihar and others—1989 P.L.).F. page
952.

(1) lshwar Dayal Sah Vs, State ol Bihar and another
1987 P. L. J. R.—B20.

() 2000(3) P.LJR, page 20,

(iv) 1986 P. L. J. R, page &73—Decwakar Pd. %adav
and others Vs, State of Bihar,

the  Mapagement hay cited one another decision in its
whitcn statement vide C, WG, No. 4115 ol 199, obut no
wopy of tue said decision wuas shuwn to me. All the atoresawd
decimons wited by the learned counsel tor the Management
relate 10 cases wheio wilt petitions nnder Alegles 226 and
227 of the Constitution of India weie filed duectly in the High
Court secking a ducction for regularisation of services. As
has beeu held by our own High Court n the cuse ol Super-
mtending Engmecr Ruashtriya Uchh Path Anchal, Muzatlai-
pur Vs, P.W.D, Workers Union [reported in 1995 (1) P.L.
J.R. page 303), the Industrial Disputes Act provides a con-
ceptual frame-woilk within which entities are created and
their mutual rights and obligations are determined in order
to achicve the legislative vbject. The definition of workmen
in section 2(s) of the LD. Act has been given very wide
meaning by the Couils and considerations of the workman
appointment being reghlar o1 wiegular, legal or illega]l are
irelevant. In the present case, the industrial dispute relates
to the propriety and validily of the retrenchment of the
concetned workmen and it has to be adjudicated upon by this
Tribunal as envisuged under the LD. Act, The respective
rights and obligations of the employers and woikmen are
to be considered under the said Act,

C 4201t 15 well settled Iaw that services lerminated in viola-
tion of scctivn 25F of the I.D. Act is ab-mnitioc vond und the
kmployee 1 entitled to continuily in service with {ull back
wages (Mayaratan Chopra Vs, P.D. Labour Court and
others reported in 1989 8.C. cascs (L&S) page 505). Even
a daily rated wotkmen who has completed 340 days of
service within the meaning of section 25(B) of the LD. Act
can not he terminated from service on the ground of mig-
conduct without a departmental enquiry or without comp-
lyln'g the provisions of section 25F of the 1.D. Act. Termi-
nation of employment on the ground of appointment being
illegal will iself qualify as relrenchment within the mean-
ing of section 2(co) of the I.D. Act. The idea of illegal
or invalid ap})ointmcnt is quite forcign to the Scheme of
the 1D, Act (ALR. 1994 S C. page 1638, 1994 (2) P.L.IR.
page—669 and also page 249)

43. As we have seen all the 16 concerned workmen had
completed working for mote than 240 days peceding the
date when their services were terminated. There is over-
whelming evidence on the record to show that before termina-
tion the requirement of notice or wages in lico of notice ond
retrenchment compengation uls, 25F of the 1.D. Act were not
complied with. So T find and hold that all the following 16
workmen namely (1) $ii Basant Ram Rabidas (2) Sri Jai
Prakash (3) Sri Bipin Wumor (4) Shri Shiv Pd. Thakur
(5) Sri Sanjay Kumar (6) Sri Rajo Rum (7) Sri Shaukat
Ali (8) Srl Tribhuwnn Singh (9) Sri Mithilesh Kumar
(10) Sri Chhote Lol Rawat (11) Svi Pankaj Kumar Sinha
(12) Sri Matuki Mahto (13) Sri Bibha MNand Hari (14) Sii
Shiv. Kumar Singh (15) Sri Laxman Mahali (16) Sri LaYlan
Kumuar are entitled to redostatement with the paymentof  full
back wages as the terminatinn of their se1vices was not  justified,
and the same v ae unjustified and void ab-initio

44, T alvo find that out of them the following (en work-
men namely (1) Tallan Prasad (2) Sri Rasan Ram Rabidns
(3} S1i Ripin Kumar (1) <ri Shea Procad Thakim (5) Sri
Raja Rom (6) Shii Shaukat Al (7) Sri Tribhuwan Singh
f8) Sri C"hhote Lal Ravat (9) Sri Matuki Mahto (10) Sri
Laxman Mnrholi had comnleted thrir workine for n mepind
over 240 davs in a Bloek: of three vears nreceding the date
of erttlement doted 12-10-1029  The +«nid cettlement omd
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subsequenl circular of the Bank in pursuance of the Settle-
ment (Ext. W|31) are binding upon the Management, Tt
may be noted that there weie (wo similar cases before the
Hon'ble Patn. High Court. Zerox copy of the certified copy
of the decision oi the Division Bench of Hon'ble Patna High
Court dated 6-1-1993 in C.W.1.C. 9111 of 1992 has been
filed on behalf of the woikmen. In thal case the workman
hud worked fiom 7th November, 1985 to 2nd July, 1987
when his services weie terminated, The Hon'ble Patna High
Court held that the Industiial Tribunal can also grant relief
regarding regulatisation of service having regaid to the terms
of Reference, The workman had been terminated in the
year 1987 and o+ the settloment was in the year 1989 the
relicf has to be given on the basis that no terminaticn of
service ever took place and that the woikman was all along
in gervice. Tf that is so, there is no reason why if the
wrongful tcrmination is set aside, he could not he given
relief on the basis that he had all along becn in service.
Accordingly the Patna High Court upheld the Award of the
Tribunal allowing reinstatement with payment of full back
wiges and also regularisation, The other similar case which
was before (he Hon'ble High Court is C.W.I.C. 7950  of
1998, The order is dated 3-11-1999, Zerox copy of the gerti-
fied copy of the degision of that case has also been filed.
Tn the subsequent case the Hon'ble Court has relied on ils
carlier decision passed in C W.I.C. 9141 of.1992. Tt is also
mentioned that the Bank prefeired Special Teave petition
bearing (Civil) S.L.P. No. 4131 of 1993 nguinst the afore-
tnid order passed by the Division Bench in CW.JLC. No,
9141 of 1992 The S.L P. was dismivsed by the Hon'ble
Supreme Court bv the order dated 4-1-1993.

45. Thus, in vicw of my above discissions 1, find and hold
that the ten aforementioned workmen sie also entitled for
regularisation of their service in addition to reinstatement
and payment of full hack wazes The Reference s accordingly
answered. The Management is divected to 1einstate all the
concerned 16 wotkmen with rayment of fd]l hack wages
They are also directed (o absorb and regularise aforceaid ten
workmen who had completed working for a neriod of more
than 240 divs in the Block of thros vear hefar= the dnte nf
seitlement 1o, hofore 17-10-1989 The Meonapement iy {o
imnlement this award within a period two months from the
datz of its publication,

46 This i, v pward.

Dictated and cotrect~d hv me.

Patna, 12-3-2001
5. K. MTSHRA. Presiding Officer

€ fassfy, 26 WTH, 2001

FT.AT. 821 —ANOrE fyae wiwfrre, 1947
(1947 =1 14) A O™ 17 ¥F AW ¥, I
T 9T AWaT &% F owdwda & dAag fronwwt
v 3w FA@el & AW, wwaw § e Henfrs
faam ® 1 gvwr Renfos afesn/as woamwe,
a5 faedly & o9 ® wwifwg w2, N ST
HYEIT  23-3-2001 FF W ZUT AT |

[ mer—12012/270/97-3mE a7 (A-11)]
Y . Tarrgreor, wEv wfRT
New  Dethi, the 26th March, 2001

8.0, 821.—In pursuance of Section 17 of the Indusrtial
Tiputes \et, 1947 (14 of 1947), the Ceniral Govarnment
hereby publishes the award of the Centrol Goveroment In-
dustrial TiibunallLabeur Conrt, Now Delhi 25 shown jn the
annevuie in the Industrial Dispute hetween the enplovers in
relation to the management of Punich National Bank and
their Workman, which was (eceived bv the Cential Govern-
ment on 23-3-2001.

iNo. T-12012!270/97-TR(B-11)]
C. GANGADHARAN, Under Secy.
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ANNEXURE

BUFORL SHRI1 K. S. SRIVASTAV : PRESIDING
QFFICER : CENTRAL GOVT. INDUSTRIAL TRIBUNAL:
NEW DELHI

1.D. No. 12{98

In the matier of dispule beiween ;

Shri Anil Kumar,
E-523, Inderpwmi, J.J. Colony,
New Deolhi-110012.

Versus

Punjab National Bank,
Regional Manager,
Punjab Nationul Bank,

R O, (5D) Tolstoy Marg,
New Delhi-110001.

APPEARANCES :

None for the woilkman.
Shri Deepak Dhawan, for the MManagement.

AWARD

This reference has been sent by the Centinl Government
Ministry of Lebour vide its Order No, L-12012]270/97{1R
(B-TD) dated 31-12-1997 under section 10(1)(d) and 2+(A)
of the 1.D. Act, 1947 (hercinafter referred to as Act) for
the adjudication of industrial dispute on the following
terms :—

“Whether Shii Anil Kumar, Pari-time Safaiwaln with
Punjab National Bank, in the cirgumsiances of the
dispute has voluntarily ccased 1o be in employment
of the Bank due to his long absence or not?”

2. Claim statement, wiitten statement and rejouinder have
becn exchanged between the parlies.

3 While pointing out defects in the terms of reference that
it does not conlain the relief clause workman hos stated that
~ represenfation has been glven by him to the Ministry of
Labour for amending the terms of reference accordingly and
in case the amended terms of reference is received he reserves
the right amendmernt of the statement of claim if necessity
to do so is felt.

4. The workman's averment in short is that he huad joined
his services under the management on 20-7-87 as a part time
sweeper in a temporary capacity and his working hours were
8 AM to 12 Noon daily. He was posted at Naraina then.
His service, were regularised aftar 7—8 months ard he was
then deputed to the branch of the mansecement at Kotla
Mubarakpur, New Dclhi and from there after two years he
way, sent on trencfer to Gopi Nath Borzar Branch of the
Maragement Bank.

5. It is further averred by the workman that on account
of his ill-hcalth he was forced lo remain absent frequently
from his duties but he had never absented himself in an un-
authorised manner. He has always producced medical certifica-
tes of the competent medical authority elther before going on
leave or after return to duty from leave He wae forced to
go on leave without pay cven.

6. It is further averred that it had so happened an such occasion
that affer remaining absent from duty on account of his
illness he had pone to join his duty on 9-1-96 with the medi-
cal certificate for the period of his illness from 8-10-94 to
R-1-96 but he was not permitted to join his dutv and was
then asked to come on the mext date ie. 10-1-96 for joining
hiy dutics and on 10-1-96 when he had pone to join his, duty
he w~s told thot he wonld be intimated ahout joinipe dutv
through lettor at his home address. Tt js averred apain bv the
warkmnn that while he was waiting for the letter from the
Bapk for is joinine duties he was intimated throneh a letter
of the mavagerment that on account of his continnous lone
#hance from duties tmouthorisedly he was freated as volup-
tarilv relieved fiom the seivice He had then rone eo the
Bank to n'!'nkc enquiries but he was not allowed to enter th-
Bank, 1t is aenin averred by the workman that the action of
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the management deeming him as voluntanly ictired fiom
service actually amounts to retrenchment and cmployee can be
ietreched only after the compliance of the provisiuns of
section 25 of the Act and since provistons of section 25-1 have
1oi been comphied with in the case o, tiw wolkman the
acuon of the management can never be held as legal and

justified.

7. The workman has also averred that he had raised an
industrial dspute before the AL.C., New Dehli but it could
not succeed because the gpanagement was not prepated Lo tahe
him in the service. On behalf of the Management the peti-
tioner’s case thut hiy voluntary retirement was illegal has been
denied, It is stated on bechali of the management that tle
service conditions of the employee of the Bank were govein-
ed by the provisions of the Sastry Awaid, Desai Awaid and
various Bipartite settlement, The managements asscrtion ‘s that
according to paia 17 of the Bipartite Settlement dated 10-4-84
an employee who absents himself from duty for morc than
90 or morc days consequitively without SI.]bI'I.llttiﬂg leave appli-
cation be could be deemed to be voluntarily rctired after giving
30 days notice and after being satisfied thal such employee
had no intention to join duties.

8. On facts the management has stated that the workman
had joined his service-in the bank on 11-1-90 and then w.c.i.
25-1-91. He was posted at branch office ot the Bank at Kotla
Mubarakpur and from thege he was transferred to Branch
Office of the Bank in Delhi Cantt where he had reported for
duty on 21-6-93. The Management’s assertion is thah
before jolning the branch office of the bank in Delhi Cantt on
21-6-93 workman had already availed 417 dayg leave on loss
of pay and again upto 31st December, 1993, he had further
availed 95 days leave that 160 on the loss of pay. The work-
man had become further absent w.e.f. 14-1-94 wuhout any
intimation and he was given notice on 5-5-94 through regist-
ercd post advising him to report back on his duty foihng
which he would be deemed to be voluntarily retired. The
workmen had then joined his duty on 31-5-94 after remnining
absent for 136 days but again he became absent from duty
w.ef. 8-10-94 for which a letter dated 28-10-94 was sent tv
him stating about his absence from duty and again vidg letter
dated 11-8-95 he was advised to report on duty within 30
days failing which he would be presumed as not interested n
his job and would be deemed to have been voluniarily retired,
But the workman failed to join his duties and theun after wail-
ing further for more days Inter dated 16-1-96 was sent to him
jntimating that he was deemed to be voluntarily retired from
the bank service. The action of the bank was thus valid
and justified and the dispule raised by the workman has no

merit.

9. In rejoinder the workman has reiterated allegations made
in the statement of claim. The wokman has not disputed
about the provisions of para 17 of the Bipartite Settlement
dated 10-4-89 dealing with the voluntary refirement of the
Bank’s employee. He has, however, denied that he hnd
already joined his duty on 11-1-90 as stated by the manage-
ment and has reiterated that he had joined on 20-7-87. The
wokman has also not disputed about the fact of his absence
from duty as stated by the management priot to 8-10-94, The
factum of his remaining absent from duty even affer 8-10-9:4
is not disputed and it is only stated in this respect that the show
catise notice said to have been given to him on 11-8-95 was
not correc! since the date which it bears shows as 11-8-95
which was also its despatch date but photo copy of it shows
that it was actually despatched on 11-9-95, He has reiterated
that in resnponse fo the nntice dated 9-1-96 he had reported on
dutv and had carded with him medical certificates of registered
medical practitioners for his absence fiom 8-10-94 to 8-1-96
and alep his fitness certificate but was denied to join his dutv
and wac wrongly deemed voluntatily retired from <ervice by
the Management, The notice dated 16-1-96 of the manape-
ment sent to him for his voluntarily retirement from  the
servira waog an after thought of the management snd was sent

ilegally.

10, The evidence in the cnee has heen led only on behnlf
of the manacement in the shape of offidavit of Shei O P
¥hannn an officer nf the Manaeement Rank then posted as
Officer at kranch Office of Nelhi Cantt He has stated abont
tha ence -~ the munagement and denied the wortman’s con-
tentions that he was retired voluntarily frem the  service

ilegally., He could not be cross-examined the woilkman des-
pite the opportunity being glven on various dales fixed in the
Lase could not cross examine and ultimueely 1t was on
27-7-2000 when the workman wag found absent, hs right of
Ciuse cxamination of management wilness was closed and
direction for proceeding expane aguinst him was piven.

i1, Arguments heard in the case.

12, As tegards the workman’s case that since in the terms
of reference no reliet clause is griven and hence it is defective,
1 do not find any reievancy in it. The job of giving a relief in
the case vests it a court. Even if where relief clause is not
given In any retercnce I find the court 18 not precluded tg
vecuord ity finding on the relief in respect of the entitlement
or disenltlement of the elief (o the patries,

13. Now coming to the merit of the case that the conteneion
of the workman that management’s action of dealing him
voluntarily retired from the service actually amounts to ret-
ernchment and legal due to non observance ot the provisions
of section 25-F of the Act. After having considered  the
facts and cucumstances of the case I find it got no meuit.
The Management's case specifically is that the serviges of the
workman were deemed as voluntarily retired on the basis of
the provisions of para 17 of the Bipartile Settlement dated
10-1-89. According to it any employee who remains absent
continuously for 90 days without any intimation should be
deemed to be voluntarily ietlred after giving 30 days potice
1o him, and on the satisfaction of the bank that such employee
i» uninteresled to continug In service. The management has
stated that the services of the employces of the bank aie
governed by the awards known as Sastry Award, Desal Award
and ulso by various mpartite setllements. It is not denied by
the workman. In view of the fact since the nction of the
management against the workman deeming him as a volun-
tarily retired from service has been taken in accordance with
para 17 of the Bipartite Settlement dated 10-4-89 by no
sttench of irangination in my view it can be taken that action
of the management so taken amounts to retrenchment as con-
lended by the workman. The workman's contention made in
this 1espect thus is rejected. As regaids the question of
legality of the management’s action voluntarily retiring the
workman from servica after a careful examination of the entire
matter 1 find that it cannot be in uny manner. Held as un-
jnsitfled and illegal.

14, In my view it is undoubtedly true that the Bank has
tnhen action of the voluntary ietirement of the workman
after complying the requirements provided in para 17 of the
Bipartite Settlement dated 10-4-89, on a clenr finding that
the workman’s absence from duty for more than 90 days
was without any intimation by him. He whs also served with
the prior notice dated 16-1-96. The fact as siated by the
workman that after the notice he had gone to joln his dutics
fn the bank but he wag denied to join it by the authorities
of the bank, T find is not supported by any proof and i
cannot be thus believed, The workman hae neither filed
hiy nffidavit nor any oral statement on oath haw been riven
by him in this respect. Mere allegation made in the nlead-
ings by him in abscnce of anv proof cannot be believed The
fact that the workman has filed photo copics of the docu-
ment in this resnect since have not heen proved cannot be
taken into coneideration to suppor the wo<kmean's ecase. On
the other hand the Management’s affidovit of Shri Q. P.
Khanna hag heen given in evidence. He hrs denied the work-
man’s alle~ation that he had reported for duty on 19-1.1996
ulongwith  the medical certificate and he hng supported the
mananement's case totally. He has not been cross-examintd
by the nikmon apd whale of the y(vtement goes Tmeontr-
verted 1 do nnt Gnd any rencon m dishelicva him. g aff}
davit is thus accepted as truthful. The manngements wh -
of the contentinng made m fhis respect is legality of its action
deemine the workman as voluntarily rotired fiom  sepvics
thus is accepted.

15, Tn view of the diccpesione m-de vhove  terme of
referrmee 1 enswersd o affirmatt-e and award s piven ac-
cordinely

K. § SPIVASTAV. Presiding Officer
Dted ; 21-3-2001.
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New Delhi, the 26th March, 2001

§.0. 822.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947y, the Central Government
hereby publishes the award of the Central Governmeént
Industrial Tribunal/Labour Court, Jabalpur 25 -L.>wn in the
Annexure m the Industrial Dispute between the cmployers
in relation to the management of LIC of India and their
workman, which was received by the Central Government
on 21-32001,

[No. L-17012/16/87-D. IV(A)}
C. GANGADHARAN. Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JABALPUR

Case No. CGIT/LC/R/246/%7

Presiding Officer : Shri K, M. Rai
The Gencral Secretary,

Indore Divisional Insurance
Employees Association,

59, Bimanagar,

Indore.

Versus

The Sr. Divisional Manager,
LIC of India,

Divisional Office,

19, MG Road,

Indore. Non applizant
AWARD

Passed on this Sth day of March, 2001

1. The Government of Inldin, Ministry of Labour vide
order No, L-17012/16/87-1%. IV-A dated 30-11-87 has refericd
the following dispute for udjudication by this tr'bunil-—-

“Whether the action of the inanagement of 1ife Inswnnce
Corporation of India, Indore Division in dismissing
Shri §. B. Patole, sub staff in Carecr Agents Branch
Indore from wervice wef. 5-1-R4 15 justified ? If not,
what relief the workmoen iy entitled 7"

2. The case for the workmnn is 1.0t he was employed a9
sub-gtaff in the career agent brench. Indore of LIC. The
Divisional Manager, LIC Indo.2 divisen chargesheeted the
workman on 31-1-83 for cheating and defraudine the m~nage-
rneé!t. The cherges framed againet the workmnn ere os
under :—

1. That you along with others with Intent o cheat and
defraud the corporation onspired to have planted or caused
to have planted, fubricated policy files and two fake Tnan
applications under Policy Now. 2841317 and 28455073 pur-
ported to have been igsued on the life of Mr, Krishna Singh
Tomar on or about 24-11-82 at Carcer Apents Branch, Indore
vou further planted or cansed to have planted op the tables
of the denling Assistants in Career Aegents Branch, Indore
on or ahout 25-11-82 the fubricated policy bond wnder Palics
No. 18455023 »slong with fictitions loan application form

1064 GI/2001—8
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receipt and the assignment duly witnessed and signed under
the signatures as Krishna Singh in Hindi,

2. That in furtherance to your aforesaid intention to cheat
and defraud the corporation, you caused to have remcved
the loan cheque dated 26-11-82 for an amount of Rs. 15,240
issued by the Career Agents Branch, Indore in favour of
Krishna Singh Tomar and bearlng the cheque No.
CCBP 334483 drawn on Canara Bank, Siyaganj, Indore with
the object of realising its proceeds throygh forgery and
impersonation, thereby causing financial loss to the
Corporation.

3. That with intent to cheat and defrand the Corporation,
you also planted or caused to have planted fabricated policy
flles and loan applications under policy Nos. 28344192,
28344191 at Branch office Mhow on or about 24-11-82. You
further caused to have planted the loan application form,
receipt form asslgnment duly completed and signed together
with the forged and fabricated policy document bearing No.
28344191 in the name of Mr. Krishna Singh Tomar at
Branch office Mhow on or about 10-12-82,

4. That you further removed or caused to have removed
the policy flles under Policy Nos. 2841317 and 28435023 at
Career Agents Branch, Indore with a view to destroying the
incriminating evidence, You also caused to have destroyed
the loan payment voucher and other papers prepared under
Policy No, 28344191 of Branch Office, Mhow on or about
10-12-82,

By your above acts you have:

I. Failed to maintain absolute integrity and devotion to
duty; and

II. Failed to gerve the Corporation honestly and faithfully,
and

ITI. Knowingly acted in a manner detrimental In the interest
of the Corporation and prejudicial to good conduct.

3, Tt is alleged by the workman that he submitted the
reply to the chargesheet and denled all the charges framed
against him. The explanation of the workman was not accepted
by the management and the DE was conducted against him.
The Enquiry Officer found the charges proved apainst him.
The report of the Enquiry Officer was accepted and on 5Sth
January, 1984 the punishment of dismissal from service was
awarded to the workman. During the enquiry the workman
was not given adequate opportinity to defend himself properly.
The Eaquiry Officer acted illegally and arbitrarily during the
enquiry proceadings. He also violated the principles of natural
justice. The workman was not allowed by the Enquiry Officer
to engage the handwriting expert to cross-examine the
management handwriting expert wlitness CT. Sarbatte and
in this way the workman was prevented from cross-examining
him properly. The finding of the Enquiry Officer ig absolutely
purverse, The Enquiry Officer had illegally relied on the
evidence of the handwriting expert in utter disregard of the
legal provisions. The prosecution witnesses were absolutely
interested in the management and therefore their cvidence
cannot be raid to be indspendent one. The finding of the
Enguiry Officer based on such evidence cannot bz sustained
in__the eye of law.

4. The workman further alleges that the charges framed
against him were false and baseless and not a single charge
was proved agninst him Juring the Departmental Enquiry.
The appropriate authority did not apply its mind in awarding
the punishment of dismissal from <ervice. In view of all these
facts, the dismissal order dated $-1-84 deserved to be aunshed.
The workman Is entitled to reinstatement with back wages
and other monetary benefits,

5. The case for the management {s that the workman was
afforded adequate opvortunity to defend himself durine the
enquiry proceedings, He had cfoss oxamined the prosecution
witnesses before the Enquiry Officer properly with the help
of his assistant. The Enquiry Officer had legally appreciated
the evidence of the prosecution witnesses and come to the
right conclusion that the charges framed against the workman
were proved against him. The comvetent authority secepted
the report of the enquiry officer and imposed the punishment

_of dismissal from service. The report of the Enquiry Officer
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is perfectly legal and justified. The workman was not
punished on the sole evidencs of handwriung expert Shri
C. I. Survatte In fuct the manngement did not engage any
lawyer or handwriting expert for the puiposes of examining
and cross exammmng the handwriting expert examined by
the workman, The manngement afforded all the _rcaametblc
opporiunity to the workman and his expert witness Shu
Ganorkar to examine all the docoments and ta}ge copics and
photographs and to examine his own handwriting expert in
defence. Shri Ganorkar examined all the relevant documents,
took their photographs and submitted his report was examuned
to prove the same in the course of enquiry by the Wo::kmqn.
After appreciating the evidence of both the sides, the Fnquiry
Officer rightly held the charges proved agamst the workman,
The workman did pot think it proper to cxamine himself
before the enguiry officer mn support of his defence. ’:I‘hc
workmun was supplied all the relevant documents as renuired
by law, The punishment awarded to the worklpan is perfectly
legal and justified and does not require any jnterference.

6. The following issues have been framed In this case and
the findings thereon are noted hercinatier—

1. Whether the domestic/depaitmental enguiry is proper
and legal ?

2. 'Whether the punithment awarded is proper and
legal ?

3,  Whether the manarement is entitled to lead evidence
before this tribunal ?

4.  Whether the termination action taken against the
workman is justificl on the facts of the case ?

5. Relief and custs?

7. Issue No 1 and 3 ()n 5-3-91 thiy tribun2l held the
Departmental Fnquiryas improper ond accord'rely the finding
of the enquiry proceedines were set aside. Bv this order, the
management was directed to record fresh finding after per-
mitting the workman to cross examine the manacements wit-
ness and permitting him to meat the adverse situation if any,
arising out of the crosv examination as prayed by the workman
before the Enquiry Officer. The manapsment was alyo directed
to furnish fresh finding within * months from the date of
order. This order of the tiibunasl was quashed by the High
Court of MP passed In MP No 2032 of 1993, Life In-urance
Corporation of India versus Suresh and others on 14-3-95.

8, From the pernsal of Jdepartmental engwry papers and
the report filed by the engnirv officer it apnears that the
ample opporfunity wae afforded 1o the woikman to put up
his d~fence properly during the enquiry proceedings The
wrrkman had cross examiaed the witnesses at length sugpesting
all hic poseible defence in (he cowe The expert witncsess was
also allow=d to he exaimoed bv the workmsan to cross-examine
the hendwriting exnert of prosecntion witnesses, In this way
smple onportunity for defending the case was givea by Fnquiry
Offie=r tn the workman m romahancs with the orovisions of
natural juctice In view of »1l these Tacty, | find that the
enauiry war conducted In a proper and {vst mnonner against
the workmsn The manaeoment i theretore not 1cquired to
lead anv more witnese to prove the alleged miccondnct aeainst
the workman. Issues No. 1 and 3 are answered accordingly.

9. Issue No, 2 and 4: It has alie~dy been held that the
D¥ was conducted against the workman in a just and proper
manmer. Now we have tn cximinz as to whether the ninich-
ment of diemicsal awsrd~d azain't the workman s proper
in the cirenmstancrs of the crea o= not ? This court rennpt
reammreciate the evidence nrrduccd before the Bnoniry Ofcer
dnrirg the Fnonirv proceedines  Frem the enquiry report
it ia ammlv clanp thet the § noniry Officer had discused and
apnreciated the evide-ne= of hoth th- narties proanerly and
than eamn to the coneclneion that the charees were nroved
againet tha warkman The ranort of the Fnauiry Offirer in
no Mammer apneare 0 he ververse To ocuch a clienmatanes it
dnes pot Teonire pnv interberovea by thizs court 1 eoking to
the carimte charare of micrndnet Tramed agpinst the work-
man the nuplehmert of Ji-miv 2l awarded tn him (workman)
i~ pearfactly et and lees17 T (o not find any resen fo
rednea ths ngmi-bmiat of (diemica ] awprded hy tha manaas.
ment tn tha yelman Jesus Na P a1 4 aen anewered
arcordingly,

10 Issue No 5: On the reasons stated ebove, it i held
that the enquiry was propeily conducted agamst the woi kman.,
Tue pumshmen: of dismussal from service awsrded agamst
the woikman by the management is just and proper on the
crcumstances of the case and it docs not require any inter-
ference by this court. The wortkman 15 not entitled to any
relicf as clamed by him. Thz reference is  cecordmgly
answered in favonr of the many~ment and agawst the
workman.

11. Copy of the award ke sent to tae Ministry of Labour
as per rules.

K. M. RAI, Presiding Ofcer
af feeefy, 26 w4, 2001
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New Delhi, the 26th March, 2001

S.0. 823.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
of the Central Government Industrial Tribunal|
Labour Court, Jabalpur as shown in the annexure
in the Industrial Dispute between the employers
in relation to the management of Punjab & Sind
Bank and (heir workman, which was received by
the Central Gevernment on 21-3-2001.

MNo. L-12012{107]98-TR (B-II)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Case No. CGIT/LC[R|112/99

Fresiding Officer : Shri K. M. Rai.
Shri Satyawan Chaturvedi,

P.O. Raussar,

Village Pipra,

Distt. Rewa (MP) ... Applicant

Versus

Th= Branch Manager,
Puniab & Sind Bank,
Rewa (MP)

' AWARD

Passed on this Tst day of March, 2001

_1. The Government of India, Ministry of Labour
vide Order No. L-12012]107|98-IRB-II) dated

... Non-applicant
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4-3-99 has referred the following dlspute for ad-
judication by this tribunal—

“Whether the demand made by Shri Satyawan
Chaturvedi for his reinstatemnt w.e.f.
8-6-96 with all attendant benefits by the
management of Punjab ahd Sind Bank
at Rewa as a sub staff is legal and justi-
fied 7 If not, what relief is the wokman
entitled to ?”

2. The workman did not appear in the court
when the case was called on for hearing. Hence
proceeded exparte. It appears that the work-
man is not interested in pursuing his claim.

3. In view of the above said facts, no dispute
between the parties exists. The workman is there-
fore not entitled to any relief as claimed by him.
The reference is accordingly answered in favour of
the management and against the workman.

4, Copy of the award be sent to the Government
of India, Ministry of Labour as per rules.
K. M. RAI, Presiding Oflicer
W% (xelY, 26 HTH, 2001
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[¢. e—12012/54/ 90~z wiw (H-11)]
#Y . HATR, FIFIAG

New Delhi, the 26th March, 2001

- 8.0, 824.—In pursuance of Section 17 of the
\Indusa‘ia] Dispute Act, 1947 (14 of 1947). the
Central Goverment hereby publishes the award of
‘the Central Government Industrial Tribunal, Labour
Coust, Chennai as shown in the anncxure in the
Industrial Dispute between the employ:ss in rela-
tion to the management of Canara Bank and their
workman, which was received by the Central
Government on 26-3-2001,

[No. L-12012]54]99-IR(B-ID)]
C. GANGADHARAN, U
ANNEXURE

| BEFORE THE CENTRAL GOVT. LABOUR
COURT, CHENNAI

naer Secy.

PRESENT :

Thiru A. Ahsmaduliah, B.5¢c, B.L.
Presiding Officer.

Monday thc Sth Day of March, 2001
Industrial Dispuute No. 346 of 1999

BETWEEN :

Thiru P. Anbu Selvan,

Slo Packrisamy,

26-F, Valliammal Salai, Nagai Road,
Vedaranyam.

AND

The Asst. General Manager,
Canara Bank Staff Section (W),
Madras Circle Office,

Post Bag No. 1078,

563|1, Anna Salai, Veynampet,
Chenrini-18.

AWARD

This industrial dispute has been referred to this
court for adjudication of the dispute between the
workinen Thiru P. Anbu Selvan and the manage-
wment of Canara Bank, Chennai, by the Govt. of
India, Ministry of Labour, by G. O. No. L-1201Z|
54{99-IR (B-I1), dated 10-6-99, on the following
1ssue

“Whether the order dated 16-12-97 of the
management of Canara Bank in deleting
the name of the workman, Sh. I
Anbuchelvan from the panel of daily
wages is justified. If not, to what relief
he 1s entitled.”

2. The workman filed claim-statement but the
management has not filed counter-statement.

3. When the dispute was taken up for hearing
on 26-2-2001, the respondent was called absent
and was set exparte. To-day the petitioner has been
examined as W.W.1, Exs. W.1 1o W.12 have been
marked. Records psrsued, Claim proved. Im the
result, an award is passed directing the respondent
to reinstate the petitioner with backwages and con-
tinuity of service with costs of Rs. 500]-.

Dated at Chennai, tls the 5th day of March,
2001.

A. AHAMADULLAH. Presiding Officer
LIST OF WITNESSES EXAMINED :

For the Workwman
P'W.1—P. Anbuchelvan.

For the Management :
None

LIST OF EXHIBITS MARKLD
For the Workman :

Ex.W.1{16-10-85—Letter of appointment.
Ex.W.2[29-3-96—Charge memo.
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Ex.W.3[5-7- 96—Reply to charge memo.
Ex.W.4|12-8-96—Charge sheet.
Ex.W.5(25-9-96—Reply to charge sheet.
Ex.W.6|9-10-96—Initiation of the enquiry
proceedings.
Ex.W.7|22-11-96—Notice of enquiry procee-
dings.
Ex.W.8]5-11-97—Letter enclosing findings of
" the enquiry officer dt. 31-10-97.
- Ex.W.9[10-11-97—Reply to enquiry findings.
Ex.W.10|11-12-97—-—Notice regarding punish-
ment.
Ex.W.11{16-12-97—Dismissal order.
Ex.W.12|23-11-98—Letter from respondent
to Asst. Labour Commissioner.

For the Management :
NIL.

7% fasely, 26 W, 2001

w7, 97, 825 ~XifvT faarr  sfafsuw, 1947
(1947 %1 14) # " 17 & HqE<w &, FEN
gre gfa &% afe fiswr ¥ JEwdd ¥ §ag
frarya} afe =% wIwl & fvF, sy & R
wretfrs frag ¥ ¥l woEw alRtiwE silaso
A ETYE, FRIT X dWE Ay weifme a2
oY &y T W 26-3-2001 1 ATF FuT AT |

[&.09-12011/64/96~mTE %< (111 )]
. g, g gfuw

New Delhi, the 26th March, 2001

S.0. 825.~In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
of the Ceniral Government Industrial Tribunall
Labour Court, Kanpur as shown in the annexure
in the Industrial Dispute between the employers in
relation to the management of Union Bank of
India and their workman, which was received by
the Central Governmnt on 26-3-2001.

‘ [No. L-12011|64|96-IR(B-11)]
C. GANGADHARAN, Under Secy.

ANNEXURE
BEFORE SRI R. P. PANDEY, PRESIDING
OFFICER, CENTRAL GOVERNMENT,

INDUSTRIAL TRIBUUNAL-CUM-LABOUR
COURT, SARVODAYA NAGAR, KANPUR

Industrial Dispute No. 209 of 1997
In the matter of dispute between :—

The General Secretary,
Union Bank Employees Union (UP)

[PART H--Src. 3(ii)]
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628 M. 33 Muran Nagar Faizabad Road,
Luck

AND

The General Manager,

Union Bank of India,

Zonal Oifice Kapoorthala Complex,
Aliganj, Luucknow.

AWARD

1. Central Government, Ministry of Labour,
New  Delhi, vide its notification  No.
L-12011|64|96-IR(B-II) dated 30-9-97 has re-
ferred the following dispute for adjudication to
this Tribunal—

Whether the action of the management of
Union Bank of India, Lucknow in de-
nying opportunity to the employees of
clerical cadre to apply for the post of
Special Assistant is a violation of their
promotion policy circulated vide No.
3919 dated 23-10-92 ? If so, what re-
lief the affected clerical cadre employees
of the said zone are entitled ?

2. In the statement of claim filed on behalf of
workmen it has been alleged that there is post of
Special Assistant in the Bank and the said post is
created in terms of definite promotion policy cir-
culated by bank vide Staff Circular No. 3919
dated 23-10-92 and understanding dated 27-3-95.
The posts of special assistants are filled through
transfer of existing willing Special Assistants and
the willing clerks after interview for the post as
per bank’s policy given in Chapter II of Staff Cir-
cular No. 3919 dated 23-10-92. The msanagement
of the bank created as many as 51 vacancies of
special assistants in new branches in U.P. Zone as
per bank’s policy vide staff circular No. CIR|246
dated 11-8-95. As per paragraph 2.6, 2,7 and 2.8
of Chapter 11 cf Staff Circular No. 1319 dated
23-10-92 the management had to accede the di-
avised transier {from existing special assistants and
clerks in the zone. The bank while issuing aforesaid
circular dated 11-8-95 invited application de-
nying sendor clerks to apply for the posts from
serial No. 1 to 51 and allowed only existing special
assistants to apply. The senior clerks were denied
to apply for those vacancies and therefore the bank
could not fill up as many as 25 vacancies of special
assistant because no existing special assistant was
willing for these remaining vacancies, The same
were tecirculated vide bank’s circular No. DP|ZO|
LLKO[IR[246 dated 5-2-96. The clerk who were
willing to become special assistant in the above
vacancies and were working temporarily for the last
several months identified vacancies of special assis-
tants have been denied the opportunity of being
special assistants. In the end it has been prayed
that the management of the bamk be ordered to
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issue circular as of 11-8- 95 to enmble the clerks in
the zone to submit the applications on the pres-
cribed form for the 51 newly created vacancies as
circulated vide circular No. DP|ZO|LKO/IR|246
dated 11-8-95 to give them full and fair opportunity
to become special assistants in terms of promotion
policy as staff circular No, 3919 dated
23-10-1992. Thus it has been prayed that the re-
ference should be decided in favour of the work-
men.

3. The management of Union Bank of India has
filed written statement in which it has been con-
tended that the workmen who are alleged to have
been aggrieved by the Union of the employees
of the bank never approached the authority of the
bank for giving them promotion against a post of
special assistant which were circulated vide cir-
cular dated 11-8-95. It has been alleged that 51
vacancies which were against 51 posts were to be
filled from special assistants only who had prefc-
rential right over the clerks and the end vacancies
were circulated lateron to be filled from the eligible
senior clerks|clerks of the bank. It has been alleged
that circular was issucd according to the promotion
policy as agreed between the management of the
bank and the Employees Union and the bank did
not violate the promotion policy at all, It has been
alleged that the claim filed on behalf of the work-
men is misconceived and the reference should be
decided in favour of the management.

4. Rejoinder has been filed by the workman in
response to the written statement filed on behalf of
the bank in' which the allegations made in the state-
ment of claim have been reiterated.

5. On behalf of the workman Sri Ram Shankar
Verma W.W. 1 and Sri Ved Prakash Dwivedi
W.W.2 have been examined. 7 documents Fx.W-1
to W-7 have been filed on behalf of the workman.
The management c¢xamined Sri G.K. Mishra an
officer of the bank as MW. 1.

6. I have heard the representatives for both the
sides and have gone through the record of the case.
It is, admitted case of the parties that promotion
policy as containcd in -taff circular Np. 3913 dated
23-10-92 was circulated amongst the employees of
the bank and was binding on the management
of the bank and employees of Unicn Bank, as it
was based oni an agreement made batween the
management of the bank and All India Union Bank
Employees Association. The contention of the
management is that aforcsaid setlement regarding
promotion ]F?I(')hcy was modified bv a suchquent
agreement. The management has further filed
photocopy of the agreement which is Ext. M-1 on
record. This agreement has been made between the
same parties which had made the pravious agree-
ment regarding promotion policy which was circu-
lated by staff circular No. 3913 dated 23-10-92,
This promotion poliev as circnloted vide circular
dated 23-10-92 stands modified tx the ﬂleLqUCnt

agrecment made betwecn the Union of the em-
ployees and the management in its meeting held on
31-12-93 and 15]16-12-94. In item No. 9 of the
aforesaid agreement it is provided as under :—

The matter regarding amendments to the
Transfer Policy vis-a-vis selection pro-
cess for Special Assistants in the light
of Industrial Dispute raised before
ALC(C) Hyderabad, was discussed.
It was felt that the procedure laid down
in this regard was to be followed unifor-
mally by all the Zonal Offices, For this
purpose, it was decided to inform all
Zonal Ofiices that whenever a new post
of Special Assistant is created at the
existing branches, the same should be
filled in by inviting applications from the
eligible Special Assistants. In case anv
Special Assistant applies in response to
this circular, he may be given a prefe-
rence as stated in the promotion policy
Thereafter, the end vacancy shoud be
filled in by following the procedure laid
down in staff Circular No. 3913 dated
23-10-92.

From the conterts of item No. 9 of the aforesaid
subsequent agreement it is clear that it was agreed
between: the management of the Bank parties and
All India UPBEA that all Zonal Offices of the
bank should be informed that whenever a new post
of Special Assistant is created at the existing
branches, the same should be filled in by mv1tmg
apphcatlons from the eligible special assistants. In
case any special assistant applies in response to
this settfement he may be given preference as stated
in the policy, thereafter, the end vacancy should
be filled in by followmg procedure laid down in
staff circular No. 3913 dated 23-10-92.

It appears that the bank issued circular dated
11-8-95 mvmng applications from special assistants
only against newly created posts of special assistants
in accordance with the agreement made between the
management of the bank and employees union as
mentioned above. Thus it appears that the manage-
ment of Union Bank of India has not violated the
promoticn policy of the bank dated 23-10-92 which
stands moedified by subsequent agreement made
between the management of the bank, and union
of the employees.

7. The authorised representative for the work-
man has admitted the genuineness of the agree-
ment as contained in Ext, M-1 filed by the manage-
ment. His contention is that aforesaid agreement
was not circulated amongst the employees of the
bank, hence it was not binding on the employees of
the bank. After going through the record of the case
I do not find any force in this contention. When the
Union of the bank employees at the mnational
level entered into an agreement with the manage-
ment of the bank and a decision was taken that all
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Zonal Offices should be informed to follow uniform
procedure of the promotion policy as agreed in the
subsequent agreement it appears tha: all Zonal
Offices were infoimed accordingly. Such agresment
was binding on all the employees ‘of the bank be-
cause it was signad by their representatives and
the representatives of the management. Tn Naticnal
Engineering Industries Limited versus State of
Rajasthan and oihers 2600 Lab 1€ 260 at page
272 Hin’ble Supreme Court has referred to its
earlier decision given in Herberisons Limited vs.
Workmen (1977) Lab IC 162 and has observed
as under :—

This court yreferred in  great detail to the
provisions of Section 2(k), 2(p) and
18(1) of the Act and noticed the de-
cision of this court in Herbertson.
Linuted vs. Workmen 1977 Lab IC 162
where this court had said that when a
recognised Union negotiates with an
employer the workers as individuals do
not come into the picture. It is not neces-
sary that each individual worker should
know the implications of the settlement
since a recognised Union which is ex-
pected to protect the legitimate interests
of labours en'crs into a settlement in the
best interests of lsbours. This would be
the normal rule. There may be excep-
tional cases where there may be allega-
tions of madafide {fraud or even corrup-
tion or other inducements. Put in the
absence of such allegations a settlement
in the course of collective baigaining is
entitled to due weight and consideration.

From the aforesaid observations of the Hon'ble
Supreme Ccurt it is clear that the aforesand agiee-
ment|settlment made betwesn the Union of th>
employess of the bank und the manugement of the
bank is binding cn the employees of the bank also
because that appears to have been made in the best
interest of the emplovees of the bank as well as
management of the bank so that there may be uni-
formity in the procedure of the promotion policy
threcugh out the whole country In these clicui
stances the workmen on whose behalf this disput.
has been raised cannot he allowed o say that t!
aforcsaid agreemcent mads between ithe union ¢
the er ployees of the bank and the management of
the bank which has modified the promotion policy
dated 23-10-92 is not binding on them specially
wkcn there is no allezction that the aoresaid agree-
ment has been obtrined by fraud or is invalid on

any ground.

8. In view of above considerations I hold that
the management has pot viclated the promotion
policy which was modified subsequently by an
agreement made between the Unien of  the em-
ployess of the bank and the management of the
bank. 1, therefore, further hold that the workmen

involved in the case are not entitled to pet relief
In pursuance of this reference.

9. "The reference is, therefore, answered acco-
dingly.

R. P. PANDLY, Presiding Officer
H‘ﬂ"i:;“.”:'ﬂ'f, 309, 2001

.9 826, —d R faqiq sifafmmw, 1947
(1947 &1 14) # 51U 17 F www@ {, Fw
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¥ T gorr Malrs aaan/aw e 39
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28-3-2001 &t %T@ g=T 90 |

[8. uw@-12012/149/99-%rk st (d-11)]
. e, wa< ghag

New Delhi, the 30th March, 2001

S.0. 826.—In pursuance oi Scction 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribunal]
Labour Court, Chennai as shown in the annexure
in the Industrial Dizpute between the employers in
relation to the management of Indian Bank and
their workman, which was received by the Central
Government on 28-3-2001.

[No. L-12012{149]|99-IR (B-II)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFCRE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI

Friday, the 16th March, 2001

PRESENT :
K. KARTHIKEYAN, Presiding Officer
industrial Dispute No. 255]2001
(I.D. No. 267|999 in Tami Nadu Industiial
Tribunal)
BETWEEN

The Geoeral Secretary,
Indian Bank Employees Association,
Choolaimedu, Chennai ... Claimant|l Party

AND
The General Manager,
Indian Bank,
Chennai. ... Management II Party
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APPEARANCE :

For the Claimani : fu R. Rengaramanujam,
Advocate

For the Managcment : MJs. Aryar & Dolia,
Advocates

Reference : Crder No. L-12012]149]99-1R (B-II)
dt. 6-10-1699 Govt. of India, Mmistry
of Labuor, New Delhi,

This dispute on coming up before me tor fimai
hearing on th's day the 16th March, 2001, unon
perusing the reference and in the absence of
Claimant(I Party and his counse! and in the ab-
sence of I Party, on perusal of the available re-
cords for corsidecation, ais Tribunal pass the
{ollowing —

AWARD

This reference by the Central Government in
exercise of the powers conferred by Clause (d) of
Sub-section (1) and Sub-section 2(A) of Section
10 of Industrial Disputes Act, 1947, in respect of
dispute betwecn Sri M. Srinivasan ~nd the (General
Manager, Indian Bank, Chennar, Management
mentioned as Schedule appended te the order of
reference,

The Schedule reads as follows —

“Whether the demand of the Indian Bank
Employess Assoclation to reinctate Shri
M. Srinivasan with all benefits is justi-
fied ? If not, what relief he is entitled?”

This reference has been originally made to
Tamil Nadu Industrial Tribunal for adiudication by
| the Central Government, Ministry of Labour by its
above mentioned order. It was taken on file there
'as 1.D. No. 267(99 and notices were sent by that
Tribunal to both the parties in this dispute for the
'hearing on 17-12-99. In nursuance of the issunce
'of the notices M|s. Aiyar & Dolia, Advocates ap-
~peard, by filing valalat on hehalf of the
management{IT Party on 17-12-99. Subsequently,
‘the I Party|Claimant appeared <+long with his
counsel Sri R. Rengaramanujam and filed
vakalat on 24-4-2000 Subsequent to that the case
| was adjourned there hy the Tribunal for ¢ many
hearing extending tim: for the Claimant to file
Claim Statements, till it was transferred ac per the
brders of the Central Government to the file of
this Court for adjudication This case was received
on transfer from the Tamil Nadu Tndustrial Tri-
hunal and was tken on file on 24-1-2001 as TDD.
No. 255|2001 Notices were sent to th~ counsel on
Fither side bv Rep'stered Post hv this Tribunal.
mforming them about the transfrr of this Tndus-
trial Dispute from th= Tamil Nadn Tndustrial
‘H"rihun-'&'l to thi- Tribunal. with » direction to sopear
;1 this Conrt with their reerective narties for hear-
r.z on 9-2-2001. The nolices sent by this Tribunal
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by Registered Post to the counsel on either side
were duly served. For tne fi.st hearing in  this
Tobunal on 9-2-2001, both the pardes and the
counsel lor the I Party were not preseni. The coun-
sel Lor the II Party alone wa- present. So, for filing
the Clam Statesent with documents of I Party|
Claimant, time was extended upto 23-7-2001. On
23.2-3001 also the counsel {or the I Party alone
was presznt and both the partios and the counsel
{or the I Party were not present. Tlun a final noiice
to the 1 Purty direct was orderad to be issued by
Registers.l Post with acknowledgement due  for
hearing on 16-3-2001 ie. teday jor filing the
(lom Sietement That Repistered notice was also
duly <ived on the I Party|Claimant, the General
secretary of Indian Bank Emgloyecs Asswciation,
Chennai, direct. When this case wes taken up to-day
the T Party|Clatmant ond his counsel weie not
present as ueual, The Claim  Statement of the
I Party with documents was also not filed. There 15
no representation on the side of the T Party. The
counsel for the I Party alone s present. The
postal acknowledgement, for having ieceived
notice sent by this Tribunal by Registered Post
direct to the | Party|Claimant, is aiso reccived.
Under such circumstances, it has to be decided
whether to keep the matter pending evpecting the
T PartylClaimant to filz Claim Statenient n future
for proceeding with the enquiry for the industrial
dispute referred to by the Ministry for adjud.cation

2. A peruszl of the entire records clearly shows
that theugh the ! Party/Claimant catered appza-
rwa~e through th='r counsel and hove filed Vakalat
as early 24-4-2000 jtsclf in this case, when 't was
pending before the Taril Nadu Industrial Tribunal
wad thoush time and again the said Tribu-
nal has extended time fer the T Party|[Claiicant t»
fil» Clzim Statement with docnments thev  have
not token care to file any Claim  Stitoment
to presecute this industrial diepufe for ~d udicn-
tirn,  Subsequently. vhen this ¢sce Loe been
‘ransferred to th's Court from the file of  Tami’
Nadu Indnstrind Tribunal as per condetg of the
Cenfral Government and ta'ca on £l notice weie
sent by Regictred Poct first to the counsel on record
and then to the partv direct and the same were
duly received cn them neither the couunsel! nor the
T Party[Claimant hes chosen to & yzar hefwe thi,
Tubunal aad to meke any represeptation, inenits
of the fact that time hos been extended { 11 (- Cote
nr filing Claim Statement for the T Party!Clnimaat,
The Union which esprusive the raus: of the aa-
grieved Workman Sci M. Srinivaram, has noi made
any attempt to file the Claim Statens~nt Mn ope has
raved to ampear bafore this Tribunol rither in person
ar throurh the counsel on record a0d to make any
renresentatiom in respeet of this indnstrisl disnute
pnd ahoat their intentinn to nrovecute the <~me.
Uinder such circumstonc - it is evidently clear
that the T Party]Claimant'is not at all interested in
prosecuting this industrial dispute against the 11
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Party|Mamagement and hence they have remained
absent all these days ever since the beginning.
From this, it can be presumed that, as on date, no
industrial dispute is in existence for the I Party]|
Claimant to prosecute on behalf of the Workman
concerned, mentioned in the reference and hence,
there is inaction on the part of the I Party|Clai-
mant. So, this Tribunal comes to a conclusion that
no useful purpose will be several in keeping this
reference pending further, with a hope that the I
Party|Claimant will be prosecuting this case on
behalf of the aggrieved Workman mentioned in the
reference. Hence, this reference is closed and con-
sequently, the industrial dispute is dismissed for
want of prosecution. No Cost,

(Dictated to the Stenogropher and transcribed
and typed by him and corrected and pronounced by
me in the open court on this day, the 16th March,
2001)

K. KARTHIKEYAN, Presiding Officer

. 7t fawft, 26 9T, 2001
w197, 827. - feame wfafquw, 1947
(1947 ®1 14) o vt 17 % wqwwr § Ay
g me e et & sdwda ¥ dag froyosy
AT Ik FAERY ¥ W, wAg § e aafes
frarz & #wftw goe b gfuser, «f faest
¥ gure 77 aFrig weft §, W &l gt w

26~3-2001 ® STX T 47
[#. ud—42011/38/97-817% i< (¥ 7)}
werdty T awt, 3w wiywrd
New Delhi, the 26th March, 2001

S.. 827.—In pursuance of Section 17 of the
Industrial Dispute Act. 1947 (14 of 1947), the
Central Government hereby publishes the award
of the Central Government Industrial Tribunal|
[.abour Court, New Delhi, as shown in the An-
nexure in the Industrial Dispute between the em-
ployers in relation to the management of All India
Radio and their workman, which was received by
the Central Government on 26-3-2001.

WNo. 1-42011|38|97-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE SHRI K. S. SRIVASTAYV, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL, NEW DEILHI

LD. No. 136/98

In the matter of dispuute between :
Shri Ram Charan Singh, Labour
through General Secretary.

Delhi Labour Union,

DLU, Aggarwal Bhawan,

G. T. Road, Tis Hazari,

New Delhi-110053.

Versus

The Digector,

All India Radio

(Akashwani & Doordarshan),
C. E. (N.Z.) Jam Nagar House,
New Delhi-110011,

APPEARANCES

Shri Surinder Bhardwaj for the workman.
Shri B. K. Aggarwal for the Management.

AWARD

The Central Government in the Ministry of
Labour has sent this reference under Section 10(1)
(d) and (A) of the Industrial Disputes Act, 1947
(hereinafter referred to as Act) vide Order No.
L-42011|38|97-IR(DU) dated 28-5-98 for the ad-
judication of the Industrial Dispute on the
following terms :—

“Whether the action of the mamagement of
All India Radio in terminating the ser-
vices of Shri Ram Charan Singh, Labou-
rer w.ef. 16-8-96 ia just, fair and
legal ? If not, to what relief the con-
cerned workman is entitled to ?”

2. In the statement of claim filed on behalf of -
the workman it is stated by the workman that he
had joined his services under the Management
w.ef. 27-11-95 as Labourer and he was being
treated as monthly paid|muster roll worker and
was being paid his wages much less than those fixed
and revised under the minimum wages Act. It is
further stated by the workman that his last drawn.
wage was Rs. 1200/- PM while his couunter parts
who were doing identicle work were treated as
regular employees and were paid their salaries in
the pay scale of Rs. 750-940 with allowance and
other previleges like uniform, E.L., CL. and
other holidays. He has further stated that the job
against which he was working was of a regular and
permanent nature. His service record had remained
unblemished and uninterrupted. The workman has
assiled legality of his termination from service on
the followng grounds :—

1. There was no rule which could be
framed by the Managemnt for governing
service conditions of the muster roll
employees when the management had
mpre than 100 persons in its employment
and thus Model standing Orders framed
in the Industrial Employment Standing
Orders Act, 1946 were applicable and
workman and acquired status cf perma--
nent employee after completing 90 days
of continuous employment from the date
of joining his services.

2. The termination is violative of Section
25-F. GH and N of the Act and rules:
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76, 77 and 78 of the Industrial Disputes
Central Rules 1957, on the following
reason :

(a) principles of last come first go not
tollowed, Workman was meted out
with  hostile  discrimination  since
junior to him were retained in the
service..

(b) no seniority list was displayed. No
notice was given to him. He was also
not given any notice pay or retrench-
ment compesation at the time of the

termination of the services.

(c) Workman had completed 240 days of
continuous employment and had ac-
quired status of permanent employee
under the Act. No act of misconduct
by the workman was disclosed for
terminating his services. He was not
even served with any charge sheet nor
any domestic enquiry was conducted.

The termination is viclative of Section
30 of Delhi Shops and Establishment
Act, 1954,

3. The workman has stated that he remained
unemployed since 16-8-96, the date of termination
of his service. The demand notice was sent to the
management vide registered letter communicated
on 31st August, 1996 but the reply which was
received by the workman on 10-9-96 was unsatis-
factory. The conciliation proceeding initiated
thereafter could not succeed. Hence this claim.

(d)

4. Management has failed to file writted state-
ment in the case. Vide order dated 28-8-98 case
was directed to be proceeded exparte against the
Management,

5. The Management’s application firstly moved
for the first time for setting aside the order dated
28-8-98 was rejected vide order dated 103-2000.
The second application of the management for
setting asjde order dated 28-8-98 was also rejected
vide order dated 13-10-2000.

6. The workman has filed his affidavit in evi-
dence in support of his case in support of his allega-
tions made in the statement of claim.

7. Arguments on behalf of the workman were
heared.

8. The whole of the allegations of the workman
made in the statement of claim assailng the lega-
lity of the action of the management -terminating
his services w.e.f. 16-8-94 goes uncontroverted
because of the failure of the Management of file
written statement in the case. It is only sufficient
to accept the allepations of the workman made in
the stateraent of claim assailing the legality of his
1064 G¥/2001—9

termination. However, workman has filed his affi-
davit in evidence and has supported whole of the
allegations made in the statement of claim in the
affidavit. He could not be cross-examined on be-
half of the management on his affidavit. Whole of
his statement given in the aflidavit goes pncontro-

verted. The affidavit of the workman has propetly

been verified and duly sworn before the competent

authority and hence in my view its authenticity can-
not be doubted. In view of the fact the workman’s

contention about the assailing the legality of the

termination from the service is accepted. The action

of the management terminating the workman’s

services with effect from 16-8-96 is thus neither

found legal nor just. The termination of the work-

man from the services thus is set aside and 1t

is found that the workman is entitled for his rein-

statement in the service from the date of his termi-

nation. As rgards the entitlement of the back

wages by the workman I find myself in agreement
with the workman’s contention that burden for

- proving workman being gainfully employed was on

the management which burden the mnaxgement has
completely failed to discharge. However, the work-
man has categorically stated in the statement of
claim that he is unemployed since 16-8-96. This
assertion of the workman I find cannot be disbe-
lieved.

9. In view of the fact I find that the workman
is entitled for back wages throughout room the
date of his termination from the service till the
date of his reinstatement.

10. The term of reference is answered accor-
dingly and award is also given in the like manner.

Dated 21-3-2001
K. S. SRIVASTAYV, Presiding Officer

& Faeefy, 28 W74, 2001

F1.947. 828 . —Aanfrs faam  =wfufmusn, 1947
(1947 F1 14) & €W 17 F T H, FT
qepe g awrgarn uoe e dEsfts s
F gEuda & gag faNewi o 3% FAF & A,
ey ¥ fafgee aknfrs faare & Fafr weer
At whreon 75 feeslt & d9@ 1 wwfe
Fedr &, S FET TR W 28-3-2001 F ATH
ZETAT |

[#. v-42011/56/99-ar w7 ()]
AT T A, 3en wfgeY

New Delhi, the 28th March, 2001

§.0. 828.-—1In pursuance of Sectton 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby nublishes the award of the Central Government In-
dustria]l TribunallLaboor Court, New Ielhi, as shown in the
Annexure in the Indusirial Dispute between the employers
in relation to the management of Khadi Gramodyog and



Village Tndustrics Commission and their workman, which
wag reccived by the Central Government on 28-3-2001.

No L-42011]56/99-IR(DU)|
KULDIP RAI VERMA, Deskh Officer
TAAwE
aaet = Fag mew syareae - eefia wlewey o
wraTe A frE whafon 7t fesdd
#r.fa 7, 214/99
wgauy,

7EY AT ITANT wAR FAAT A,
2407 fafea,

FATT G,
7% fa~=it

5T
wEqa,
AT} A THIAT WA,
24~y fg=fw
FATE A,

7% faesir-110001
Fofeafy - FaF 7 &Y 7R ¥ FE A4
T ST ever faoer #Y v H

wfgfaay

FT GYRTT ¥ AW WAWT & (qfgq wEw dem
UH-42011[/56[99/mcs w7 (¥r 7) faEFilwEa 27-10-
1999 a7 a1 10(1)(F) @ 10(F) =ArNfrs
frare wfafsan 1947 ag arNfrF faag fafafas
frammers & Famfrirg &g Ml e oo
g

“Whether (he action of the HO. khad) Gramodyag
and Village Industiies Commission, Bombay to
transfer the class II employees from the Head
Quarter (o the establishment of Manager, Khadi
Gramodyoy Bhawan, New Delhi and not granting
the promotion to cligible class IV employees of the
ostablishment of Khadi Gramodyog Bhawan New
Delhi is legal and justified ? Tf not, what relief the
workman Union nre entitled and from what date?”

2. gRw wiftq & geany ag faame odtga 53
I F gvAg wRW feqifFa 3-12-99 avT wWT g
Ft Aifeq Ha¥ AIF w7 A ¥ owega wvw w7y fewr
Tt | vty 5w § fafuw fafaar fas 4 o
9wy FRFT A AT 7 A @ ¥ AqT g S
F7 ¥ Sufewg @t gwv | maew A3 A% oW@w ¥
ofage wfafafy @ gdv 7 =7 g waw
fafadt v Jufeas g% & | ORW qq ¥ FEArHT
¥ fafam gwar & & #wwre Y w2 f{fadr v Tifg
gt *faeeT wow g & oY Y af woAr 9w wew
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TN B 9T UAR A @R 7 45 Ifean @Y
gar A faame 12-2-2001 F AW F0T AWAFIY
F farg nF mewr &viad &3 i o owRw 3w
g wfgfana atfva w0 &g gefaa fsar wan
3 HfF am ¥ FAPR W A7 F AT 99 IR
Mfew 3 F qvam A weqm F@r fFo wae ga:
§ fan 5 fmm wisatg &2 9w € sifeg
Yt & & Afuforg wd@ swvw aifva fear s@r &)
Frg mvn g, farha wlgeey
fx. 26-3-2001

7% fasst, 28 514, 2007

Fr ur. 829 —Arenfrs o whefmuw, 1947
(1947 T 14) A "7 17 & g #, FAA
wrarr dfgyy zowARifadeas & ndwAw & Gag
fritadt ot o FATN & AT, wamy § fafes
Efos faar ¥ stenfmm wfuysor 7 -1, dEvias
F 19 A amifwg sl 2, A FDE qvee #w
28-3-2001 Y ST A AT |

[# vA-42011/18/98-7rE srv (Fr )]
AT 707 7A7, =% ufgwedy

New Delhi, the 28th March, 2001

$.0. 829.—In pursuance of Section 17 of the Tndustrial
Disputes Act, 1947 (14 of 1947). the Central Government
hereby publishes the award of the Industiial Tribunal|Labour
Court No. I, Hyderabad, as shown in the Annexure In the
Industrial Dispute between the employers in relation to the
management of Tndian Immunologicals and thelr workman,
which was received by the Central Governmen( on 28-3-2001.
iNo. L 42011(18/98-TR(DNH1

KULDIP RAT VERMA, Desk Officer

ANNEXURE

BEFORE THE INDUSTRIAL TRIBUNAL-1 AT
HYDFRABAD

PRESENT :
Sri Syed Abdullah, B.Se., B.L Tndustrial Tribunal-I,
Dated : 27th February, 2001
INDUSTRTAL DISPUTE N} 49 OF 1999

BETWEEN

The Geneial Secretary,

Indian Immunologicals

Employers Union, Visakhapatnam,
Gachitowli, Hyde1abad-19,

AND

The Gencral Manager,
Tndian Immunologicals,
Rakshapuram, Gachibowli,
Hyderabad-15.

APPFARANCES :

M[s G Vidva Sacar apd P Sndheer R.ao, Advocates
for Petitioner.

Respondent.

Mls. P Negeswara Sree and ¢ Niraniun Rao, Adve-
cates for Respondent,
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The Government of India, Mmijstry of Labour, New Delhi
by its Order No. L-4201118[98-IR(DU), dated 3-8-1999
ieferied the following Indusirial Dispute under Section 10(1)
(d) of Industrial Disputes Act, 1947, to this Tribunal for
adjudication ; v

“Whether the demand of the Indian Immunologicals
Employees Union tor paymemt of wages at rates
twice the ordinary wages 10 working on 23-1-1997
which  was eclared ag  Nalional Holiday
by the Government of Ingia but not by the State
Govl. of A.P., by the management of Indlen Immu-
wdlogicals Limuted, Hyderabuad s jusufid?

I 50, to what 1clief the workmen concerned we en-
titled?

Both parties appenred and filed theh respeclive pleadings,

2. The General Sccretary of Employces Umon filed claim
statement which is briefly stated as under. The petitioner-
Union 13 a icgskered under the Yrade Unions Act. The
union raised an industiial Dispute berore the Conciliation
Officer and it ended in failure which resulted in this refe-
rence.

3. The facts of the case arc thin the respondent {5 &
public Secior undertaking established by Government ot
India and 1t has reen tollowing tne rules and regulations
framed by Government of Indls, [he Government ot Indinn
declared Nouonal Holiday on 23-1-1997 being birthday of
Netaji Subhash Chandia Bose to ils mstitutions, offices and
banks eic, In turn the Stale Public Seclor umits have also
declared holiday on that day, But the rtespondent has not
declared on that day and they have earacted the work from
the cmployees, So the action of the respondent in not declar
ing holiday on that day is illegal, mibitrary and unjust. The
unron gave scveral representalions to the management 1o
pay the twice wages us it extracted the work from - the
employees on that day. Tts parent organisatlon ie, National
Daity Development Board declared holiday on 23-1-1997
but the respondent had not declared the holiday which is
illegal  and arbitrary. The management has declaied the
Holidays us per Negotiable Instruments Act,  Even the
Managemeni should have declared the holiday on 23-1-1997
under Negotiable Tnstruments Act. But it was not done. So
the employeces who worked on that day me entitld to double
wages on that day, Hence the respondent may be directed
to pay the double wages to ihe cmployees as it extracted
the work from them.

4. The respondeént in its counter stated that the company
v having its own Certified Standing Orders and the service
condinons of the workmen are governed by the same. As
per Clause 17 of it, the hulidays of the company are gov-
ermed by A.P. National and Festival Holiday. Act. The res-
pondent-company ‘has becn declaring the holidays by follow-
ing the said Act from the date of certification of the
Standing Ordeis. I is coirect that the Government of India
declared Holiday on 23-1-1997 as a mark -of{ respect to
latc NWetnji Subhash Chandia Bose’s bitth day. The said
holiday is nut applicable 1o the respondent-company  as the
holidays we governd by the provisions of A.P. Natiopal and
Festival Holulays Act In terms of Clause 17 of certifled
Standing Orde1s ot the Company. The union repiesented the
matter to the Management for declaring the holiday on that
day and the management in turn informed the union that the
snid holiday is not applicable {0 the company. Agerieved by
the action, the union raised n dispute before the ACL(C)
for conciliation but it ended in failue, The Ministry  of
Labour, Government of India in turn refused to refer the
dispute on the ground that the State Government did not
declare 23-1-1997 as holiday, The union filed a Writ Petition
and the Hon’ble Hich Court directed the Government of
India to refer the dispute to this Tribunal for adjudication,
The 1ules and regulations framed by the Government of
India with regard to the service conditions wre not applic-
able to the employecq of the respondent-company. Hence
the holiday declared tw the Government of Tudia on 23-1-1997
is not applicable to the company as it is not declared s
holiday by the Government of AP, The Tndian Immunolo-
gicala has mot its own service rules and regulatinns and no
way connected to the parent organisation ic. National Dairy
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Devclopment Board with regard to holidays. Hence the allega-
tion of th¢ petitioner that the respondent extracted the woik
from the employees on 23-1-1997 s ot coirect and the same
is hereby demed. In fact the respondent is a factory under
Factories Act and its holidaya ale governed by  separate
statule i.e, A.P. National and Festival Holidays Act and
Negotiable Instruments Act is applicable oaly for offices.
Hence prayed to dismiss the clam of the union.

5. The point {or adjudication is whether the demand of
the petitioner-umon for payment of wages at rates twice the
ordinary wages for working on 23-1-1997 which was dec-
lared as Nationa] Holiday by the Government of lndia but
not by the State Government of A.P. by the respondent-
company ix justified? If so, to what relicf the workmen con-
cerned are entitled?

6. To substantinte the claim of the union, the General
Secrelary of the union examined himself as WW1 reiterating
the facts stated in the petition. He further deposed that on
23-1-1997 since ull the cmployees ofthe company worked,
they sie entitled for wages at the rate of double wages. A+
tepresentation was given for payment of double the wages
since they worked on 23-1-1997. 1he Conciliation Officer
reported that the conciliation ended in failures, Ex. W1 is
lepresentalion was given to the Management to  declare
23-1-1997 nq holiday and sincg wok was extracted from the
workery un that day, the respondent should have paid the
double wages to the employces, Ex. W2 representation was
given to the A.CL, for conciliation and to direct for pay-
ment of double wages in licu of holiday on 23-1-1997.

7. In the cross cxamunation it wag elicited from this witness
that there arc certitied standing orders to the company, and
whether he is aware that holidays are declared as per clause
17 of Standing Orders and that the State Government has
not declared holiday on 23-1-1997. Hig answer is that hc
is not wware of it, He further stated that he sighed in the
minutes of EX. M1 certified standing ordcis of the company
registered before the Regl. Labour Commissioner. As per
Ex. M2 circular the Government had rejected for veferring
this dispute to the Tribunal, He further stated that in the
plevious yeals no holiday was given for the birith day of
Net4ji Subhash Chandra Bosc,

8. The 1espondents examined s Fxecutive HRD as MWI
who 1eiterated (he facts stated in the counter, Ile deposed
ithat for the year 1997 the Government of A P. declared list
of public holidays under A.P. Natronal and Festival Holidays
Act which 15 Ex. M3. After rcceipt of Ex. M3 list, it was
discussed with the union and with the consent, the holidays
are declared for the calendar year and fixed before commen-
cemnt of the calendar year, Ex. M4 iy the list of holidays
for the yem 1997 and Ex. M5 is the list of holiday, of the
year 1997. The signature of the General Secretary of the
union was obfained in the list of holidays declared for the
calendar veur. A<« per Agrecment Ex M6 between the
managemen! and the union, the workmen arg entitled for
10 National and Festival Holidayg for each calendar year.
To his knowledge the ECIL Management hod not declaied
holiday for Nctpji Subhas Chandra Bose Birthday  on
2%-1-1997, The Goveinment of A.P. hns not declared holi-
day on that day. Tlence demand of the union mauy be re-
iected.

9. In the cros. examinntion he deposed that piior to re-
gistration of the respondent.company it was o unit of Nation-
al Dany Development Bomd. Since the company comes
vnder the pwview of Factories Act, it is no* covered by
Negotiable Tnatruments Act. A suggestion was given to him
that all (he Public Sector companies have declared 23-1-97 as
Holiday and <ince the workers worked on that day, they are
entitled for double the wages. But this cugeestion was denied
bv him,

10. The dispule between the union and the Management
iv with 1egaid to declaration of holidny on 23-1-1997 and
since il respondent manacement had not declared the said
days us holiday and not paid the wages tn the workers the
union claimed the relief to order payment of double wages.

1. Ay per Article 43 of Indian Constitution, it v thz
duty of the Jate {0 make Taws to ensure all woukers a reason-
ahle and adequate facildies fou full enjoyment of leisure and
all such sncial and cultural opportunities. Fuither to have
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living wage etc. to the workers, the State shall endeavour to
secure all suitable legislation or make rcgulations or in any
other way to all wail r. ie. agricultural or industrial living
wage, conditons of work ensuring a deceni standard of life
and full cnjoyment of lefsure etc. Keeping in view of these
directives of Constitution, The A,P. National Festival aad
Holidays Act (Act No, 32 of 1974) R.W Rule 3 of AP
Factories and Establishments (National Festival and other
Holidays) Rules, 1974, have been framed and on the basis
of said Legislation every year the Government of A.P, has
been declaring the holidays in calendar year both national
and other festival holidays for the enjoyment of leisure to the
Indystrial Workerg and thereby the Government has issued
Ex. M3 list of holidays, m which 23-1-1997 was not shown
as National Holiday. As per Ex. Ml Certified Standing
Orders which were signed by both the management and union
wene registered before the appropriate authority, vide Clause
17, it iv incumbent to follow A P. National Holidays and
Festival Holidays subject to any stalutory provisions, The
management hag discretion to refuse any leave to its workers
on those days. In view of clear commitment between the
upion and the management, it has a binding effect on both
sides. Apart from it, memorandum of understapding covered
by Ex. M6 entered into under Section 12(3) of LD. Acl
between them confirming that National and Festival Holidays
are to bc followed. Sa the union is estopped from ralsing
the demand or demanding double wuges from the Manage-
ment on the ground that 23-1-1997 was not declared nas
holiday and that the work was extracted. Ex. M1 certified
standing orders applies to the emploveeg governing the ser-
vice conditions <o also for the entitlement of holidays and
leave etc. Apmit {rom It under Ex. M6 agreement was
entered into under Section 12(3) of LD, Act reiternting its
commitment, Sp under any stretch of any interpretation, the
union cannot raise a dispnte for not declaring the holiday
and as well ag to pav douhle wages

12. May be that for the earlier petivd the managemcnt by
exelcising 1ts discretion, had declared 14-4-93 and 14-4-1995
as National Holidays as a mark of respect to the National
Leader Dr. B. R. Ambedkar, 1t cannot be a precedent at all
or gives the union right to demand ror declaning the said day
as a Nationa] Holiday. MWI1 in hiy evidence categoncally
stated thal soon after reccipt of list of National Holidays
from the Government of A.P. the consent has been taken
from the employces union to chose which of the 10 National
and Festival Holidays in a calendar year will be finalised
before the commencement of calendar year itself. When
such practice 15 prevailing apnd following the statute A.P.
National and Festivals Act, 1974 apnd its rules, it {s too much
to make any demand. In a decision reported in IFLR 1993
(6) Summaiy cases Page 29 Kerala High Court in respect
of Kerala Industrial and Establishment National and
Festivals Act, 1958 declaring holidays on feasts and festivals
which was held that in granting holidays selccting different
days as festivals it cannot be considered ag invalid in view
of Article 43 of Indian Constitution. On the same analogy,
the decision of the management holds good. So when the
Government of A.P. is bound to release the list of National
Holidays chosing certain days as National Holidays and
Festivals days, it cannot be given a go-bye or a departure to
it, unless both the union and the monagemcnt agrees to have
different dates as per its convenience, it cannot go for more
than 10 Nationa] Holidays and Festivals in each calendar
year. The respondent-establishment may be a Public Sector
Company as per the Companies Act but it has its own limita-
tion in view of Ex. M1 Certified Standing Orders as register-
ed under Factorics Act. Simply -for the reason that the
Public Sectors follow the Central Government declaring the
holiday on 23-1-1997 to be an holidav in honour of National
Leader, it cannot be comoelled the management to declare
the particular day as a holiday with wages. There is no
justification for the union te ask the manssement for pay-
ment of double wares on that day, The union hag not come
forward with any rrbutal evidence to show that on 23-1-1997
there was vroduction in the factory, During the trial, the
union could hove asked the manapement to prodvce produc-
tion recister to find ont truth or ctherwise Tt did nor toke
such steps to falsify the version. so the version of MW1
cannot he considered as unture. The dispute espovsed by the
union scekine demond tn niy donbls wopes to the employees
for ot declaring 273-1-1997 ag hnliday is rlevold of merits,
and such demsntl is untenable.

[ParT 1T—SBc. 3(ii)]
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13. For the aforesaid discussion the claim of the petitioner-
unlon s not justified and it is dismissed.

14. In the regult, an award i passed holding that the
rcsponc!em-management # justified in not declaring 23-1-97
ag Natlon?l HMoliday in view of the holidays declared under
A.P. National Holidays and Festivals act, 1974 and its
rules. The petitioner 'is not entitled to any relief. In the
cireumstances of the case, there is no order as to costs.

Dicthted to the Steno-tymst, trunscribed by hmm, corrected
by me and given under my hand and the seal of this Tri-
bunal va this the 27th day of February, 2001,

SYED ABDULLAH, Industrial Tribunal-l, HYD.
Appendix of Evidence

Witnies examined for Witness Examined for
Petitioner : Respondent :

WWI1 E. Malla Redd MWI1 D. V. Reddy
Documents marked for the Petitioner :

Ex. W1 Representation of the union daied 25-1-1997 to
the Management, .

Ex. W2 Representalion of the Union dated 18-2-1997
to the ACL (Central), Hyderubad.

Documents marked for the Respondent:
Ex. M1 Certified Standing Orders of (hc Company.

Ex. M2 Letter of Government of India dated 17-4-1998
refusing to refer the dispute for adjudication,

Ex. M3 N,qtiﬁaation of "Government of A.P. declaring
the holidays in 1997,

Ex. M4 Huoliday list in 1996 declared by the respondeut
Ex. M5 Holiday list in 1997 declared by the respondent.

Ex, M6 Memorandum of settlement entered into under
Section 12(3) of ID. Act.

7z feedt, 28 w19, 2001

F.AT. 830 :—stvathrs faarg winfras, 1947
(1947 W1 14) % A 17 F UL ¥, FEq
FUFT AR UE {ow puewdlar wEieT ¥ wHedg
¥ dag fRamel ol aad wAwG F Ay, sy
1 friqer sttafva foare & &edfte morv shaifre
wfwwn 7% femdt & vwre @ wmfoa wofr 8, @
B ORI FT 28-3-2001 W ST gD A7 |

[#. t-12011/12/99-71E W¥ (¥ 3)]
b}
AT T 797, 45T A

New Delhi, the 28th March, 2001

$5.0. 830.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Govetbment In-

dustrial Tribupal|Labour Court, New Delhi, as shown In the

Annexure in the Indusirial Dispute between the employers in
relation to the management of Khadi and Village Industries
Commissioner and their workman, which ws reccived by the
Ceatral Government on 28.3-2001.

{No L-42011[12[99-IR(DU)]
KULDIP RAT VERMA, Desk Officer
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LD
aned oAY HEm wer Avgregedierdrs ®iLR
Farg gy s wigaeo © 5f fresfy

Ar.fg. %, 0 18499

HETHAHT,

FHART A4,
24, v ey,

FHE A,

w4 faeef-110001

AT

HEYeT,

QEy  WH IAW WEA,
24, T fafeem,
FHIT HFY,

7 faesll-110001

ufeafs  wAwrT W Ao ¥ wE Juleay 7 g0
Y W "IN Ageader & AV @

wiafray :

Fofy g Foaw wawg %y wmaw
SRS 27-7-1999 Heal  um-42011]12/99[mE
wrf (¥rq) mets gt 10(1) () w 10(%) wr.
frare  fueafafaa  faamees gw, & sngfadus 29
fadfog  formar war 21

“Whether the office order No, 1762 dated 20-5-96 and
office order No. 1792 dated 4-4-97 issued by khadi
and villape Industries Commissioner|Khadi Gramo-
dyog Bhawan, New Delhi in stopping next higher
scale of pay to those staff members under regular
establishment, trading operation schemetic and
S&T, who have completed 15 years of continuous
service, in the same post is legal and justified ? If
not, to what relicf the workmen are entitled?”

2. maw #Y Mftw & graq wg  fame defrgs
fed @t &% qow wRw fawifea o 22-11-99 g
HqT 98 FT Af(EH  WGAIGY 9@ AR § 9
%3 &g R o qeqveng @ A, fafwer fafaw
fr # g ovy wag A A B R am oA
HIT qa NEJT WA T HI¢ gR | Odada
o & wheee whfafe s wro w7
O waw Rt o eefers @& ) mRwqa
& madrey & fafem dwr 3 F wawe - T w8 fafiray
gt Afer aro Woeew s g 7 W & o v
9@ VKA FIE I gOg FATE W A F g
afeag T4 gwr wa fEAtF 12-2-2001 F wikm
o aRER & e wwaer wdwn fE5T e
waw & gd wieleer oifr #=<d 3g qvfae e
| ]

ey wT e wite

- —_

5 4fm §®m T HAR B AT § RS T4
gax Afen T & qeag W gwE w0 B e
e At 7 fawe At faoe wialioty fza s #
gifaer g § ste wfafady gdft www grfes
frar amT &

fami® : 26-3-2001
BIF W TG T, oA afiw,

+% faesly, 28 w9, 2001

%7, AT 83, ——Ailn®  frar wlulawa, 1947
(1947 &1 14) & AW 17% AgE0-F, Feda
G, W qawe, 3feaw gegadawsr ¥ wea-
da & dgg  fadrri o gwE  wawl F 4,
widn ¥ fefae sifrs fqam 7 st sfasor
. 1, fFEwaw & 9w 1 awfim wvd g S
FALGLHTT 1 28-3-2001 FT Hed AT 41!

[#. ua-42011f12/88-%rg AT (3 ¥)]
gAdts % gAf, $eF-wlan

New Delhi, the 28th March, 2001

8.0, 831—1In pursuance of Section 17 of ther Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the [ndustrial ‘Tribuaal/Labour .
Court, No. I, Hyderabad, as shown in the Annexwe In the
Industrial Dispute between th: employers in relation.te the
management of General Manager, Indian Immunclogicals
and their workman, which was received by the Central
Government on 28-3-2001;

[No. 1.-42011/12/98-1IR(DU)
KULDIP RAI VIERMA, Desk Officer
ANNEXURE

- INDUSTRIAL
HYDERAEBAD

BEFORE THE TRIBUNAL-I AT

PRESENT :

Sri Syed Abdullah, B Sc,BL.,
Industrial Tribunal-1.

Dated : 27th FEcbruary, 2001
Industrial Dispute No, 48 of 199%

BETWEEN

The General Secretary,

Indian Immunologicals Fmplayees Union,
Rakshapuram,

Gachibowli,

Hyderabad-19. ' s

AND

Petitinner

The General Manager,
Indian Immunplogicals,
Rakshapuram;
Gachibowli,
Hyderabad-19.

APPEARANCES:

M/s. G. Vidya Sagar and P. Sudheer Rao, Advoeeates
for the Petitioner.

Respondent

M/s. P, Nagéawara Sree and C. Niranjan Rae, Advocuts
for the Rer oraent, . "
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AWARD

The Government of Imrda Minstry of Lubour, New Deliu
by its Order No. L-42011,12, 8 IR(I-L, dt, 3-8-99 1eferrcd
the following Industrial Dispute under Section 10{Ixd) and
2A of Indastrinl Disputes Act, 1947 to tus Tubunal fin
adjudication :

“Whether the demand of the Tadian Immunologicals
Employees Union for payment of wages at iates
twice the ordinary wages for working on 14.4.97
which was declared as Nativaal Holiday by the
Government of India but not by the State Guvern-
ment of Andhia Pradesh, by the Maunagement of
Indian Immunnolnpicals Limited, Hyderabad
justified ? If so, to what relief the workmen con-
cerned are entitled 7"

Both parties appeared and liled their respective pleadings.

2. The General Secretary of Employces, Union filed cluim
statement. In brief the facts are as under: The petitionel
union is o registered Trade Union. The respoudent is a Puablic
Sector Undertaking established by the Goveinment of India.
It is bound to follow rules and regulations fiamed by the
Government of lndia. On 11-4-97 happens to be biltht day
of Bharat Ratna Dr. B.R. Ambedkar, the Government ol
India had declared it us a National Holiday to its Institutions,
Public Sector Orgonisation, Banks, Insurance Corporation,
State Government Offices etc, While so, the iespondent—
Management hdd not declared Holiday on 14-4-97 to its
workers on 14-4-97, however, extracted woirk from them. The
action of the management is ill~gal and arbitrary. Durine,
1995 and 1996 the managemcnt had declared it as hol day.
The petitioner—Union gave saveral representations (o the
management to pay double wages {o its employees for having
extracted the work on 14-1-1997 evellthougil the Government
of Indir had declared it as National Holiday. The National
Dairy Development Board cof the respondent—Management
has declared holiday on 14-4-97. The holidays declared ae
per the Negotlable Tnstruments Act arc also anplicuble to
the management. So the managcment should have declared
the Holiday on 14-4-1997. For non-declaration of the holiday
the employees are entitled for double wages. ITencc nrayed
to adjudicate this dispute and grant relizf as prayed for

3. The respondent filed counter and in brief the averments
are as under: All the petition averments are not true and
denied except which are specilically admitted. The respondent
—establishment is a unit nf National Daity Decvelopment
Board having its own legal identity. The Natlonal Duiry
Development Board wae consiituicd by an enaciment of
Parliament by an Act 37 of 1987. As per Regulation 3(1)u)
a subsidiary unit means a subsidiary o1 unit owuned bv
Nationa] Dairy Development Board whether managed bv i
or not and includes amongst the others, the Indian Immunole-
gicals. As per Regulation 2(2) eubsidiary unit shall continue
to have their respective separate identity and said regulations
of National Dairy Development Board shall not be applicable
to any employee of any -ulwidlary unit of National Dairy
Development Board. The respondent.—esiahlishmetn is  a
factory registered under Factorics Act which has its own
certified standing orders &nd the <ervice eonditions  arc
governed by the same. As per clonse 17 of the said Standing
Orders, the holidays of the vespondent—.company are govern-
ed by A.P. National and Festival Holidavs Act and the
respondent—company should follow the saill Aef right fiem
the date of certification of the snid Standing Orders.

4. True that the Government of Tndia had declaed 14-4-97
as an holiday as a mark of respect to Dr. B. R. Ambedhm’s
Birthday. The anid holiday wns declaied to all the Contral
Government Offices and other offices which comes under
the purview of Negotiable Instruments Act. The szid heliday
decalred was not applicable to the respondeni-- company a-
the holidays of the rcspondent are rovernsd by the provisions
of AP. National and Festival Holidavs Act in terms of
Clause No. 17 of Certified Standineg Orders of the Company
Though the union had requestcd the manarsment 10 declare
14.4-97 as an Holiday but the manngemoent refused to consider
it as it iz not applicable o the respondent-companv. Agerieved
by it, the union had raised the Industrial Dicpute before
the ATL.C(C)., The said dispute was ended n  lailne
as the union and manacement have confradictary views an 'l
therehy failure report was forwarded to tha Minitry of

Labour for further necessary action, But the Ministry at
the first instance refused ihe matter to refer [o1 adjudication.
It did not consider the said dispute that “it is found that
State Government did not decle 14-4-97 as heliday in terms
of A.P. National and Festival lHolidays Act and the clmm
ol the union tor double the wages for attending duty is not
tenable under the standing oiders.” So the umon had fled
a Writ Petition No, 23923/98 seckine duection to the Gov-
ernment for referring the matter for adjudication, wlhich wus
allowed by the Hom'ble High Court and accoidingly the
Government of India rtef:iied th» mutter to this Tribunal
for adjudication. As a matter of faet the workman ale not
entitled for any holiday on 14-4-97 and the question of
payment of double wages for the work done gn that day
does not arise. There are no merits in the present dispute.
The Rules and Regulations [ramed bv the Government of
India with regard to the ervice conditions are not applicahle
to the Respondent—Compiny Tn terms of Clause 17 of
Certified Standing Orders the National and Festival Holidays
are regulated in accordance with A.P. National und Festival
Holidays Act. So thc claim of the petitioner—union is totally
baseless.

5. The puint for adjudication is whether the demand of
the petitioner—union for payment of wages at rates twice
the ordinary wages for working on 14-4-97 which was declared
at National Holiday by the Goveinment of ladia bul ot
by the State Government of A.P. by the Management of
Tndian Immunologicals Limited, Hyderabad is justified ? Tf
50, to what relief the workmen concerned are entitled ?

6. In proof of the c¢lum, the General Secrctaly of the
Employees Union examined himsell as WW1 who in his
evidence has. reiterated the averments made in the ¢laim
statement stuting that since 14-4-97 was not declared os
holiday by the respondent—company eventhough il was
declared ns holiday by 'he Government of India and the
Management having extracted the work from the employees,
the employees are to be pyid with double wanres, The cstab-
lishment is a Public Sector, o« such the rules and rzglations
of Government of India uie applicable to it. In 1996 on
tho same day holiday was declared by the icspordent, kv,
W1 s the circular issued by the respondent earlier declariue
14th April, 1993 as a holidav nnd s0 also Fxs, W2 is the
circular issued by the respondent for the holiday in the
year 1995. Ex. W3 iq the renrewentation given hy the vnien
to the ALC for conclliation, Fx. W4 iy the minufes stating
reasans abomt failure of coneilution, Fy, W3S is the repre-
sentation given to the Manarement by the unjon  for
permission to attend thiy cssa

7. Tn the crass examination it is elicited from the witness
that Ex. W1 Is the Certified Copy of the Standing Orders
and questioned him whether for the previous vears uany
holidays are declared following clause 17 of Fx. M1 standing
orders. His answer is that he i+ not aware of i, So sal-o
he was questioned whether he I» aware thut 14-4.97 was
included as holiday in the list of A.P. National Festival
Holidays Act for closure of the company on thal day for
which the anywer is that he is not awale of it. So also he
wus suggested that he is aware thal the monagement T
been declaring public holidave following Ex. M1 Siunding
Orderq which are included in A P, National Festival Holidays
Act, The witness admitted that he signed in the minufes
of Ex. M1 when standing orders were regisicred hefore the
Regl. Labour Commisstoncr (C) Hvderabad. He also admittd
that through Ex, M2 citcular, the Government of Indina
informed that this dispute i3 not a fit cawe to he 1efeired
to the Tribural and on that he filed a Writ Petition and as
per the directions of Hon'ble High Court, this reference wits
made for adjudication of it

8. As against the abote evidence of the nnjonp on the
side of the management, s Txecutive, HRD as MW ¢ave
evidence reiterating the facts made in the coanter and fHinthe
deposed that Ex. M1 is the Standine O:dess and -8 rog it
the holidavs are poverned 'y AP Nooanl Fefival and
Halidays Act. For the vear 1097 tha Goscroment of AP
had declwred o licr of Public Halid « nuls AT Neationsl
Festival Helidays, Fx. M3 iy the oadd it in which 14 1-1997
was not uiven as holidayv. He fuitlier demosed that on 1eceint
of the list of holidays nrder AP, Nntinnal Festival and
H_O]idﬂvq Act, the matter waz discnased wilth the nmion and
witl the congent of the unirm, the holldav. were fixed in
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the calendar year 1997 befoire hand that is before commonce-
ment of the calendar year. Ex. M1 is the list of holidays
for the year 1996. Ex. M35 1» the hisl of holidays {or the
year 1997, which beurs the signatuie of Goneral Secretary.
A per tie agreement entered into between the management
und union covered by Ex. M6 vide clause 12.6 it way agreed
that with cflect from 1988 the workman 15 entitled for 10
National and Festival Holidyys for each calendar year and
the said agreement was to be followed with the consent of
the unjon. Though the union had demanded to declare 14-4-97
as holiday but the manasement did not wgrec for it conse-
quently the workmen have snuck the work from 945 AM.
to 4.00 P.M. and so their waygey were disallowed on the
ptinciple of ‘po worl no pay. lo thig regard a Circular
kx. M7 was issued to he union inlorming that uince the
warkers have not turned >uat the work on 14-4-97 their wagces
on that day were disallowed. To his knowledee other Public
Sector such as ECIL the holiday was not declered 14th April
every year, In fact the Government of A.P. had not declared
Ambedkar Juyanthi 14th April as o National Festival Holiday.
S0 the demand raised by the unon i, nnt tenable and they
cannot claim for waees for nnt turning out the wmk,

9. In the cross examination Fxs. W1 ard W2 were con-
[ronted to the witness pointing out that during the vear 1953
and 1994 14th April was declared as holiday. He further
ytated that the respondent-company was registered  under
Companics Act with effect from 1999 and puar 1o that it
was under the National Dairv Development Board. A sug-
gestion was given to the witness that the respondent from
the beginning, was reglstered nnder Companies Act. ciersinee
it was registered under Companies Act it is 0 Pealic Scctor,
Since the r- wondent companv comes und-r Tu-torie. Act
It is not covered by Neootialla Tnd ymente Act ond that
sngec<tion was denied by him, Tle forther statrd thot By M7
was displayed on the Noies Poord om 29 4-97 since the
workers were not turned out withont taking anv dieriplinmy
action for striking the work op 14-4-97 thiir women are
disallowed.

10. The dispute between the union and the Management
i~ with regard to declaration of halidvy on 14-4-97 and since
the respondent-manarement has not declared the said day as
holidav and not paid the wares to the woikers who struck
work and protested. the wnion claimed the 1e)ief to order
pavment of double wares,

11. As per Article 43 of Indian Constitdion it is dutw
of the State to mpake= laws to ~psiire a1l workers o 1ersanahle
and adequate facilities for o'l enjoyment of leisure and
all such social and enlturyl opportunities Futther to have
liviny wage ef¢ to the workers the State shall endenyour to
securce all snitable Tepislatfon or make 1=oulvions or in anv
other way to all workers e, arvicultnral or indnsfrinl livine
wage, conditions of work ensurinr a decent standsid of iife
and full eniovment Ieieurn etc keenine in vicw of these
Adirectives of Conctitution  the A P Narional  Feetival and
Holidave Act (Act Na 32 of 1974 R/W Rel~ 1 of AP
Fartaries and Bateh'hmente (Matienn) T~ 'val gand  other
TInlidwved Rule: 1974, have Feen fiamed md en the hasis
of said Temiclation everv vear (he Government of AP has
been declaring the holidays in calendnr vear oth national
and other festival holidavs for the emoymeont of Isisure to
the Tndustrial Workers and therchy the Government has
issued Fx. M3 Tist of holidavs, in which 14-4 97 vuas not
shown as National Holiday. A« per Fx. M1 Certified Standing
Orders which were signed hy hoth the manacement and
union were registered hefore the appropriats authoritv, Vide
Clanse 17, it is incumbent {o follow A.P. Natio al Holidys
and Festival Holidays subject to any <taiutory provisions.
The management has discretion to refuse anv Teave to ite
wotkers on those day<. Tn view of clear commitm-nt hetween
the union and the mapapemeat, Tt hes o hindine effect on
both <idrs, Anact from if, memoarandum ~F nndererandins
covered hy Ex. Mé entercd inta nmider Section 123y of
1 D. Act btween them conflrming that National and Festival
Holidays are to be followed. So the union is estoppad {rom
raising the demind or Jdemaandin: douhle vam s from the
Management on the gromnd that 14 4-97 wa. not declared
as holiday and that the work woe extracted The allecation
of the manacement js that the union and the smplovees in
protest had struck the work from 945 AM to 400 P M.
and caused loss of production to its industry. So 17 ner
circular Ex, M7, their wares on that day were disnlfov ad.
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In. M1 certified standing ordets applies 1o the employees
povermng the service condilions so also for the entitlcment
of holidays and leave etc, Apart from it under Ex. M6
agreement was entered mio under Section 12(3) of LI Act
reiterating its commitment. So under any stietch of any
inteipretation, the union cinnot rase a dispute for not
declaring the holiday and as well to pay double wages or
disallowed wages.

12. May be that for the carlicr period (he management
by eiercising ity discretion, bad ¢eclared 14-4-93 and 14-4-1995
coveted by bas, W2 and W3 ws National Holidays as a mark
of respect to the national leader Dr. B. R. Ambedkar, it
cunnot be a pregeedent at all or pives the union rnight to
demand for declaring the sard day as a National Holiday.
MWI! in his evidence cateporically stated that soon after
receipt of list of National Holidays from the Goveinment
of A.P., the consent has been taken from the employees
union to chose which of the 10 Natiomal and Festival Holi-
days in a calendar yca will be finalised before the com-
mencement of calendar year itself. When such practice ia
prevailing and following the statwie A.P. Natwpal and
Festivals Act, 1974 and 1ts rules, 1t {4 {oo much {o make any
demund or stiuck woik as protest. In‘a decision reported in
IFLR 1993 (6) Summary \Vases Page 29 Kerala High Court
in respect of Kerala Industeial and Establishment National
and Festivals Act, 1958 dJeclaring holidays on fearts and
festivals which was held thut in granting holidays selecting
different days as a festivalg it cannot be considered as invalid
in view of Article 43 of Indian Constitution. On the same
analogy the decision of the management holds good.  So
when the Government of A.P. is bound to relenss the tist
of National Holidays chosing certaln days as National Holi-
days and Festival days, it cannot be given a go-bye or a
departuie to” it 1Tnlesy both the union and the management
agrees to have different dates a, per its convenience, it cannot
go for more than 10 National Holidays and Testivals in
each calendar year. The respondent-establishment may be
a Public Sector company as per the Companies Act but it
haq its own limitation in view of Fx. M1 Certified Standing
Orders as registered under Factones Act, Simply for the
reason that the Public Sectors follow the Central Government
declaring the holiday on 14-4-97 to be an holiday in honour
of National Icader it ¢cannot be comuelled 1lie management
to declare the particular day as 2 holidav with wages. There
is no justifieatinn for the unien 1o strike work on 14-4-97
protasting with the monagement for not declaring the holiday
on that day. The union has not come foiward with any
rebute) evidence to <how that on 14-4.97 there was pro-
cluction in the fagtory, During the trial the union conld have
asked the management to produce modoclion tegister to
find out truth or otherwise Tt did vot toke uch steps tov
fuleify the version. so the version of MW1 cannot be consi-
dered ns untrue The dispute espoused by the union seeking
demand to pav double wases tn the  emmlavees for not
declating 14-4-97 a< holidyy is devoid of merits and such
demand is untenable.

13. For the aforesaid (H.cnssion the elaim of the peti-
tioner-umon iq not justified and it i9 dismissed.

14. Tn the resnlt, an oward is nassed holding that the
respondent-menneement fo Mmetifind in nat declarine 14-4-97
as National Holid w in view of tha holidavs declared under
AP WNational Holidavs wnd TFestivale Act 1974 snd ifs
rules The netitfoner is not eafitled to anv relief  Tn (he
circuimstances of the cace, thers i no ovder to costs.

Dictated to the Steno-{ypist trapsciibed bv him. coirected
bv me and ~iven under mv hand anmd 1he sonl of this Tribunal
on thie the ?7th dav of Febrnary, 2001,

SYFD ARDULLAW, Tndustrial Tritumal T, Hyd.
Appendit of Fvidenece :

Wiiness Exomined foru Witness Examined for

Petitioner - Respondent :
WWI1 E. Malla Reddy MWI D. V. Reddy

Documents marked for the Petitioner -
Ex. WI Circular dt. 14-4.93 observing 14-4-97 s
holiday.

Ex. W2 Circular dr.

12-4-95  observing  14-4-95
holiday. ¢ "
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i, sumleleiy e e T T o e T ey ruflos g ieplinfusimmgiiailipeip iy
Ex. W3 Representation of the union fllud before the
ACL an 9-5-97.
Ex. W4 Minutes for conciation  about [lailure of
conciliation.

Ex. W3 Letter of union submitted to the Management
on 7-8-2000¢ for permission to attend this Trdwnal
in the case.

Documents marked for the Respondent :
Ex. M1 Certified Standing Ordeis of the Company,

Ex. M2 Letter dt. 16-4-98 of Government ¢f Tndia
refusing the dispuie tor reference to adjudication.

Ex. M3 List of Holldays for the ycar 1997 decluied by
Government of A.P. for the factories and establish-
ments.

Ex. M4 List of holidays for the year 1996 o1
the respondent.

Ex. M5 List of Holidays for the year 1997 of
the respondent,

Ex. M6 Memorandum of Settlement entered into wnder
Section 12(3) of LD, Act.

Ex. M7 Notice dt. 29-4-1997 issued by the Management
about deductions affected from the salaries of the
workmen for the month of April. 1997 in principle
of no work no pay on 14-4.1997,

at feeely, 28 @M, 2001

FTLAT. 832 ~——0rTd faare wiyfaan, 1947
(1947 ® 14) & &wr (7 ¥ wq@Wr &, FaAw
AR geETy fgam & wwgd F dwz frarast
A A% wET & dra, wqan § fafre e
fram & atafrw afyser fomamars & 4o
Y wwifoa s ¥, A1 FEr qTHC FT 28-3-2001
T NTET ZAT 9T

[ z7-10012[205/95-912 &7 (rq)]
TR o qaf, S wigady

WNew Delhi, the 28th March, 2001

5,0, 832 —In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes th award of the Industrial Tribunal|Labour
Court, Visakhapatnam, as shown in ehe Annexure in the
Industria] Dispute between the employers in relation to the
management of Deptt. of Telecom and their workman, which
wps received by the Central Government on 28-3-2001.

iNo. 1-40012{205]95-TR{DU)}

KULDIPF RAT VERMA, Desk Officer

ANNEXURE

IN THE COURT OF INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, VISAKHAPATNAM

PRESENT :

Sri K. Veerapu Naidu, B.Sc,, B.L., Cheiitman and Pre-
siding Officer.

Dated : 2nd doy of February, 2001
LT.ID. (C) 15(97
Ref No. L-40012[205[95-TR (DU) gt. 10-7-1997

BETWEEN

Y. Madhusudhana Rao,

D No. 73-3]2-2. Thotavari Strect,

1T Cross Road,

Vijayawada-6 .»  Workmen.

|Parr IT—S8Ec. 3(ii)]

AND
The Telecom Dist. Manager,
Telecommunications,
Eluiu-534050,

West Godavari Dist. Management,

This disputz coming on for final hearing before me in the
presence ©f Sri A. V. Sesbasiva Rao and Sri A, S. Rama
Sarma, Advocates for workman and of Sri M. Ramakot,
Advocate for maenagement, upon hearing the arguments of
both sides and on perusing the entire material on record,
the court passed the following:

AWARD

(1) This iy a reference made by the Government of India
under Sec. 10(1)(d) and See, 10(2)-A of the Industris] Dis-
putes Act for adjudiction of the following dispute.

“Vhether the action of the management of Telecom
Dustiict Manager, Eluru g ferminating the servicey
of Sri Y. Madhusudhena Ruo, Televom Office Asat,
w.o.r, 2-5-1992 iy justified? If not, to whag relief
lhe workman concerned is entitled for?"

(2) The case of the claimant is that he was selected as
Teleccom Office Assistant (herewafter called as TQA) and
joined 1n service on 6-7-1981 and thereatter his services -were
regularised., He was also qualified b the conhinmation exa-
munation of TOA held on 27-6-1982 and afier three years
fie was asked to produce the oviginals of SSC and higher
educational qualification within 3 days by the letter dated
30-11-1983, The Origina] Certificales that were submitted at
the time of hus selection weie not returned to him, Then the
respondent directed two applicant to furnish the particulars of
the educational quolification and the school « college in which
be was educated and a reply dated 12-1-1984 was given,
Four months thereafter the management directed the peti-
tioner lo submit the originals duplicates of the certiticates by
obtaining the case from the concerned authorltjes, otherwise
a disciplimary action will be taken for which a reply dated
2]-5-1984 was given asking for a certificate of misplacement
of the original certificates snbmitted by him. Thereafter, the
management asked the workman through its letter dated
30-6-1984 to obtain the duplicates from the concerned autho-
rilies and to submit them on or before 20-7-1984 and the
said letter is silent as to the request made by him for the
issuance of a misplacement cerfificate to obtain the duplica-
tes.  Again, the management asked through its letter dated
15-12-1984 to produce evidence in support of his statement
that the originals were already submitted at the time of
selection for which a reply dated 11-1-1985 was given stating
that he submitted the originals to Sri N. Pardhasaradhi, the
then Divisional Engineér, Telecom. While so, the first res-
pondent issued a charge sheet dated 12-2-1986 alleging that
he furnished wrong information regarding the percentage
of murks in S8C In connectlon with the initial recruitment as
TOA for I'HY/91 and thus, obtained employment wrong-
fullv, there by contravened Rule 3(i)(iil) of CCS (Conduct)
Rules, 1964 and extract of ‘7’ repister and the report from
Head Master were enclosed and 3 witnesses were examined in
the course of enquiry and in the inquiry the charges were
held to be proved. So a dismissal order dated 29-7-87 was
served on the workman, An, Appeal was preferred and the
cuse was, rejected and a representation was also preferred but
no orders were communicsted and finally he filed O A. No.
51]90 before the Centrnl Administrative Tribunal. Hyderabad
questioning his dismissal from service and the Central Ad-
ministrative Tribunal allowed the O.A. by guestioning the dis-
misenl order by judgment dated 1-1-92 on the ground that
the dismissal order was passed behind his back without affor-
ing rensonable vpportunity to the petitioner to make represen-
lation on the inquiry report and the enquiry report was pot
supplied to him. Later the enquiry report was supplied to the
petitioner and the petitioner submiitted his representation for
reinstatemnt agaln, the first respondent passd an order dated
2-5-1992 dismissing the petilioner workman from  service
wef 2-5-1992. Arain pn appedl iy preferred and it wag re-
jected, then an application wag filed before the Asst.:Com-
missioner of Labour Visakhapatnam but In vein #nd o
failure repott was submifted to the Crntral Gowernment and
the Central Gowernment, in torn, referred the matfer for ad-
jndigation,
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(3) The casc of the workman is that the dismissal from
service is mot sustminable on the following grounds,

(i) There was delny of about 5 yearg in initiating the
disciplinary proceedings.

(ir) It is in gross violation of the provislons of Rule 14
of CCS (CCA) Rules, 1965 read with Article
311(2) of the Constitution of India.

(iii} The charge framed against two workmen Is bascless
as there was no original certificates with the mana-
gement nor the management did not wait nil the
receipt of ths duplicates from the applicant.

(iv) There was no proper enquiry and the management
has alrendy pro-judged the cnse even before issuing
the charge memo.

(v) The management allowed him to continue as TOA
for about 6 years and cannot question the appoint-
ment of the workman.

(vi) The workman was qualified in two confirmation
examination fo rthe post of TOA held oo 27-6-82.
Therefore, he cannot be dismissed from service since
the enquiry officer exhibited binsed aititude towards
the applicant. In the enquiry, no opportunity for
crosg examining the PWs | to 3 was given and
the cnquiry officer rejected two witnesses out of
the four defence witnesses. There is no evident in
support of the charges framed against the petitioner
and hence the charges canmot be held to be proved.
When once the Central Administrative Tribunal in
O.A. No. 51/90 is set aside the dismissal order, the
management ought not to have issued again the
dismissal order.

4) This Tribunal passed an award in favour of the

kman in its Award dated 8-7-1999 to the respondent

wgement remained exparte by placing reliance on &

sion reporteds in 1999(3j ALT 165 between K. Nagarani
V3. Managing Director, A.P, Vikalangule Corporation, Hvde-
rabad and Anotber.

I(5) As against which the management preferred and filed
writ in W.P. 803(99 and the said Writ was dismissed with
direction to the management to flle an application to set aside
thﬁ) exparte award, Accordingly, LA, 342000 was filed and
allowed on 12-4-2000 and then the management filed the
reply statement,

1(6) In the teply stafement, the management alleging that
this tribunal hay no jurisdiction becanse the workman has al-
ready elected in the jurisdiction of the Central Administrative
Ttibunal and invited a decision by filing O.A. No. 51(90
and he cannot be permitted to choose this Tribunal by leav-
ing the forum which he alrendy choosen for the redressal of
hig gprievances. The Telecom department i« not an industry. A
reasonable cpportunity to the cllaimant was given after the
matter was remanded bv the Central Administrative Tribunal
for a fresh inquiry. Tt is further stated that the original appli-
cation with the enclosures had been missing from th official
records and rs stich harping upon the <vme allegation that
they were wot produced befure an enquiry officer is neither
meaningfil nor tenable, The claim.nt in his attestation
form stated in his own handwriting that he studied in

Andre Jetocye Kalcoale, Machillipatne and marks secured
bﬁogﬁm and which were proved to be false during enquiry
proceedings and it also further confirms the factum of fur-

nishing false particulars by the claimant The ‘Z’ repister it isa
public document and it is maintained by the office and it
was proposed op the basizs nf the attestation form and the
identity of the claimant is vouched by the photogranh duly
attested by a Guazettel Officer and during the enquiry, the
attestation form and the '7' rcgister were produced. There-
fare, the non-production of the original application with
it4 onclosures could not in any vrejudice the cdse of the
claimant before the enquiry officer. The claimant cross-
examined the prosecution witnesses, the claimant examined
the departmental witnesses on his behalf. Thereforc, he was
1064 GI/2001--10
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afforded the reasonable opportunity in the enquiry, The
charge allcged against the claiment is that he secured the
appointment by furnishing falge information, regarding his
school in which he studied and the percentage of marks
obtained by him is $8C and not regarding his honesty or
“efficiency in performance of his duty in office and his
gruduntion and his diptoma is not relevant therefore
the eligibility for recruitment of the claimant as TOA
is determined by the percentage of marks obtained in 58C
and not his graduation or diploma. The claimant wag
afforded ressonable opportunity to establish his case but
failed to establish the same. Therefore, the dismissal order
of the workman is to hf: confirmed.

(7) Both counsels submitted that the matter may be
posted for enquiry and the point as to the validity of domes-
tic enquiry report may be decide at the time of final dis-
posal of the LD.

(8) Before this Tribunal, the workman is ¢xamined as
WW1 and got marked Bxs. W1 to W17 and on behalf of
the management, the witnesses are examined as MWs 1 and
2 and Bxs. M1 to M9 are marked.

(9) Heard both sides.

(10) The point that arises for considzration in this refe-
rence is :

“Whether the termination of the petitioner from ser-
vice vnder the proceedings dated 7-5-1992 of the
Divisional Manager, Telecom, Bluru iz valid, legal
and justified?”

(11) The learned counsel appearing for the workman
contends that the domestic enquiry held in this case even
after the matter was decided by the Central Administrative
Tribunal in its order dated 13-3-1992 in O A. No. 51|90, is
defective and that the original application and the enclosures
submitied bv the petitioner were not produced before the
enquiry officer and that the enquiry was conducted.

(12) On the other hand, the learned counsel appearing
for the management submits that Ex, W11 the letter dated
26-4-1984 discloses thot the circumstances informed bv the
Divisional Manager, Telecom that the original certificate
submitted by him for selection should be made available to
the undersigned as and when called for. In the said letter
it ig further stated that if the cerfificates are not available,
duplicate copies of the certificates must be obtained from
the authorities concerned and produce and failure in this
regard will make him Hable for gisciplnary action, as deemed

fit, in CCS (CCA) Raules, 1965 for which a reply was given
by the workman that the original certificates were submitted
to Sri N. Parthasaradhi, the then Divisjonal Manager, Tele-
com, Blury through 8ri K, Venketa Ratnam the then head
clerk of the estblishment section at the time of recruitment.
Hence they may pleass bs addressed to them in thix matter
and they midy be asked to obtain duplicate copies of the certi-

ficates if they report that they have misplaced the said certi-
ficates. Then the management through its letter dated
30-6-B4 gave a reply Bx. W13 denying the said fact as they

are nol availoble in their office and directed the workman
to obtain the duplicate copies of the certificates from the
concerned administrative authorities and submit them to
their -ofice on or before 20-7-1984, falling which further
action, as deemed fit, will be processed without any
further notice under CCS(CCA) Rules, 1965, for which a
reply was given by the delinquent dated 20-7-84, Ex. W14

stating that educational authorities have been addressed for

supply of duplicate copies of the certificates and it has been
informed by the educational authorlties that he will no be
supplied duplicate copies unless misplacement certificate is
issued by the department is produced. That is why, in his
previous letters he requested the department to issue such
certificate but the department have not been pleascd to grant
such certificate so far and he will submit the duplicates i
and when received and he asked a minimum of 20 days
time for that purpose. The last letter Ex. W16 i3 dated;
11-1-85 addressed by the workman to the Divisional Engineer,
Televcm Eluru requesting to refer his letter dated 20-7-84
and kindly arrange to issue the certificate requested therein
for taking fyrther action, R .

1
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(1 5))] iroﬂi'thd above said Ex. W16 correspondence’ for the
p n of the origigaly or in tho alternative for pro-
duchiort or duplicate certificates from the concerned educational
instftutions ‘Went on between the workman and the mansge-
ment, the 'net result is that the workmen neither produced
the du Heate certificates nor the management produced the
origihﬂr application form and its enclosures a3 demanded by
the workman, Ultimately, the workman faced the enquiry
and he was-dismlmed from service,

(14), The 1learned counsel appearing for the workman
contends that had he produced the original application along
with the enclosurcs, it would have clinched the issue and
that the management without original application and ity
enclosures neither enquiry officer nor the respondent manage-
ment is justified to hold that the charges levelled against the
workman  claimaht.

(15) The workman as WW] alio stated that the manage-
ment . did not condugt the domestic enquiry properly, the
documents requested by him at the time of enquiry were
not -produced and dismissed him from service on 29-7-87
and then he approached Central Administrative Tribunal and
the dismissal order was not aside but the management was
permitied to proceed with the enguiry from the stage of
supply of enquiry report nnd the management again dismrssed
him ‘from service on 2-5-92, His appointment order i3 Ex.
W2, Ex. W4 i3 the memo to produce original marks list,

Bx. . W5 is the reply saying that the marks Iist was with
manpgement, Ex. W6 is the charge sheet issued by the
management, Ex, W7 is the copy of his explunation, Fx, W8
is the enguiry report, Ex. W9 to W16 are the correspondence
with the management. He -obtained 53.4 per cent mar

aggregate In his 1th cless and ke has mentioned the same
in his onginal application form and he never represented
that "he got 79.4 per cent and he requested the enovirv
officer to call for the original application form but no reply
was ulven to that and he was given the dismissal orvder
EX. W17. He also denosed that he do not know on what basis
the register was prepared, He pleaded that he Jdo not know
if any one Is not sel=cted having got less than 76.20 per cent
of marks In 10th clasg snd he was selected in the dpen-
comoatition and fn the domestic enquiry one of the senior
«iaff members defended him and he has chooten that mren.
He drnied » suegestion that tha orfginal educational marks
Yista and ~dveational oualifieation certificntes were retumed
to him after they are verified and the attastad comies enclosed
to tha original annlicatinn, Further he deni=d a snooeacfion
mit to him that, Fx. M7 hears incorrect narticnlary. He alen
denind. a engeeatinn that he cnhmifted incorrect partienlar
i ths atteatntinn form Fx M7 and escnirad the inh Fx, M8
fu tha enonirv officar’s renort dated 27-7-87 Tt dicclorns that
£ witmpoeen are pxamingd for the meragement N Parthao
rarethi the Dannty Reeentive Frezinear is examined as DWI
befors the .inaufry officer and Exs. PI. P2 and D1 to D
nre mntked and the evidence hefore ths imaniry officer
disclasen. that the evidence of Sri Ch, Ssnyasi Rao, who is
examined as MW?2 before thiz court and who knows the
annilcation . as, offfce awistnnt and who verifisd the eni)las
in the rapieter forfodnal Fx MUY and the annlication and
tha p‘mo]m"n-n shmittad hy the woarkman, Here gleg that
Sﬂn_w--i Rno stated as MW2 that after checkine the appli-
catiops they will be entered in a register called 2 register
and the Z régister containg the name of the applicant, category,
date of birth. marks obtained in the qualifying examination
i.e.. SSC or 10th Clasy and the additional marke for additional
qunlifications and his signatures are thero at pages 7, 11, 13,
15, 17. 19. 21, 25 and 29. He also further stated that the
particnlars furnished in the application form such as name,
date of birth and marks obtalncd etc. and after satisfylng
with the. verasity and truth of the contents of the enclosures,
thess particulars will be entered in the Z register, He alsm
statsd that he was incharge of the recruitment work and
he worked I Eluru from August. 1980 to 1983 August, He
also stated that the particulars of the workman are entered
at pages 10 And 11 of the Z register and the marks particulars
Wre entered thereln are 79.40 per cont in the gualifyin
examination. and 10 marks for additional qualification. Hg
also stated that the marks noted in the 7 ‘register are from
the particulars furnished bv the workman in his application
form and the enclosmres. Hs denfed a suggestion that the
application and enclosures submitted by him discloses that he
Fﬂ only 53.4 per cent marks and no 79.40 per cent as eptered
n the Z register. In the croms-cxeminatlon hd staded that he

verified the’ documents peraonally and physically ie., eppli-
cotion form nnd marks Iist, dagree certificate and he checked
the entries in the Z register along with the documents, The
2. regisier was prepared on 24-2-81 and at page Ne. 18 and
19 in Ex., M9 the particularg with regard to the petitioner
are montioned and he made verifcation of the application
and other particulars of the workman on 27-2-81 and a
check slip is attached to tha application form which will be
in the custody cof the recruitment clerk,

(16) Basing on the evidence of the very same wilness by
name Ch. Senyasi Rao, and also P, Venkatn Ratpem; who
is exammed as PW2 in the enguiry, the enquiry officer in
his report Ex. M8 cama to the conclacion that the charges
levelled against the workman arc cstablished and before the
same enquiry officer, the workman also submitted his defence
staiement 6-6-1987 which is marked as Ex, Meé which
dislcoses that the missing of the documents is the deliberate
act and it requires to be investigated first and give its findings
before initiating action against him. Sri K. Venkateratnam is
new facing a rule 14 inguirv in this particular aspect and
he alleged that he had given full charge to his success or
Sri Ch. Sanyasi Raop which implics that the missing occured
in the letter tenure as SSS(E) and he submit that 1t was in
betweon the two gnd that he wag deprived of the benefit of
the material documents to prove his innocence and as such,
the production of the two officers us witnesses against him -
js quite unjustified. Therelore, he contends that the allegation
of implication of marks as 79.40 per cent instead 353.4 per
xcent in the 10th class made against the workman cannot be
valid, However, tho learned counsel appearing for the vrork-
man contends that there uro several inflrmities in the domestic
enquiry held second time and that no inquiry was held. at
all but Bx. MS defence statement in the sccond time inguiry
does not descloses any such of the allegntions against the
inquiry officer and even the judgment in O.A. 51/90 disclores
that the copy of the enquiry report was given only along with
the punishment order to the workman and it i3 opposed to
law and principles of natural justice as was held in the case
of Union of Indla and Others Vs, Mohd, Ramzan Khan ATR
1991 SC 476 and therefore, the punishment order was quashed
and it is also observed that it will not proclude the respon-
dents management from sunplving a copy of the enquiry
report to the applicant and given him an onporttnity tn
make his representation and nroceeding to complete the
discinlinary proceedings from that stoee. Therefore, the stage
at which the initial stage i.. the first inguiry was hefore
ounishine the workman, a conv of the enauirv report o to
be suonlied and asked for show canes notics and therefore,
here in this case. there is no infirmity nor anv denial nf
opnortunity to the workmnn so a9 to contend that the inaviry
wan held ip violatiom of the princintes of nataral Instica.
Therefore. the validityv of the doms«tic enanitv renort does
not in anv wav emffer with any infirmitv mnch Teee thara
in  nn etatatery viglation nor anv orincinlee of natural instics,
Therefare, T hold thet thr enguiry held in this case is valid.

(17) The mext quéstion, that falls for  consideration s
whether tlie firdings established by the enaguiry officer are
with any basis or without any basis ? The cnly material
nroduced by the manageruent to prove the alleged charge
in the Z register which is marked as Ex. M9 and the attecta-
tion form submitted by the workman which are marked
Ex. M7. The learned counsel appearing for the workman
submits thet the abeance of the orisinal applicatton form
and its enclosures which ere the bhasis for the prenaration
of the Z repister are not produced bv the management for
the reasons best known to the management and thev wars
suprresesd and as ench, much credencs cannot be given to
the Z register so also the atrestation form.

(18) As acainst this, tha learncd covnsel appearing for the
management submits that the 7 repister is alko s =wihHe
dociment and, therefors, entries made therein are relevant
evidence, In suoport of his contention the nlaced reliance on
a decision revorted in 1998 (1) SOC 700 hetween TUlnion of
Tndin and Others Va. A. Nagamphieshwar Rao wherein thaip
Tordshipe of the Supreme Court held (hat the Tribrns! wag
not a court of anneal and i failed 10 apnreciate that the
reqister was n poblic dnrumaent ard. therefora, eutry made
‘heroin was » relevant evidenco, It ia alio further held in
~he eame judmment that ‘th~ Tribunal have pot taken into
consideration that the candidate who secured 70.4 per cent
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marks was the last one to te appointed, apd that the res-
‘pondent did not produce original or duplicate copy of his
certificate despite being repeatedly asked to do so. In the
same Judgment it is also held that wrong declaration of marks
in SSC examination but for this wrong declaration, the
respondent would not have been given appointment and his
dismissal therefors upheld.

(19) There is some torce in the contention made by the
learned counse]l appeuring fo; the management, Hers, in this
cage, the management produced not only the Z register and
also the attestation form Ex. M7 which galso coniains the
Incorrect particulars. As already stated above, the workman
haa given wrong particulars in his atiestation form and ulti-
mately he was pmned down tc admit that Ex, M7 is not
submitted by him to the management but it bears his photo
and his signatures and the name mentioned therein i also
his. Therefore, the second charge that he bas given incorrect
particuldrg iy established. So for as the Z register Ex. M9
and the marks entered against the application 116 belonging
to the applicant are 53.40 per cent marks. This percentage
of marks was enterzd basing on the application and the
enclosures made thercin, MW?2 has stated with regard 1o the
maintenance of Ex. M9 Z repister which is a public document
maintained by the ofice, MW?2 admitted that he supervises
the preparation of this Ex. M9, Z register and his signatures
are there at pages 7, 11, 13, 17, 19, 21, 25 and 29. He
also deposed that the Z reg*istgr will be prepared on the
basis of the enclosures of the application form i.ec. name,
date of birth and marns obtained ctc. after satislying with
the verasity and the truth of the contents of the enclosures.
Therefore. by placine reliance on the above said decision of
the Supreme Court, this 7 register has got cvidentiary value
and the applicant would not have pot the job had he secnred
only 53.4 per cent as staced hy him nnd even the 7 register
also discloses thet the lust man who was selccted, has
gecured only 63.80 per cent in the I0th class, the qualifvine
examination in competition of candidates bearing spplication
No. 158 Mohammad Jafrulla. ‘Therefore, the management in
this case clearly establiched that the applicant having given
incorrect particulars with regard to the porcentage of marks
secured in the qualifying examination namely 10th class as
79.40 per cent end hence the charges allezod agamnst him
are held proved.

(20) However, the learncd counsel appearing for
the managernent contends that the monagement is
telecom department and it is not an industry. This
contention has no force because of the pronouncement
made by the Supreme Court in 1(1998) SLT page 9
between Ceneral Manager, Telecom Vs. §. Srinivasa
Rao Vs, Others, wherein their Lordships of the
Supreme Court have pleased to hold that the telecom
department of Union of India is an indusiry within
the meaning of Section 2(j) of the Industrial Disputes
Act by plecing a reliance on the Bangalore Water
Supply and Sewerage Board Vs. A, Rajappa and Ors.
(1978) 2 SCC 213. Therefore, it is now well settled
that the Telecom Department of the Union of India
is an Industry. Hence there is no force in the said

contention.

(21) The mext contention or the initial contention
of the worlaman which'I am dcaling at the end is that
this Tribunal has no jurisdiction for the recason that
the workman have initially elected Central Adminis-
trative Tribunal is a forum for the redressal of his
grievances. He cannot switch over to this Tribunal and
he is proctyded by virtue of the principle of doctrine
of clection. In support of his contention he placed
reliance on the following three decisions:

(1) AIR 1918 Madras 489 between K'. Hajoo
Abdul Lateef and anothér Vs, Official Assignee of
Madras wherain their Lordships of 3 Judges were plear-
td to hold under Section 7 of the Presidency Town
[nsolvency Act(1989.) that no suit lies to set aside an

order passed under Section 7 upd the proper remedy
for the purty aggrieved is to appeal against the order.
That was a case where the applicants therein made an

application in the insolvency of A.S. Mohaman
Ossman  Sahib and Co. and asked for
a  declaration  to  certain c%ﬁs which
had  been seized by  the cial Assignée

after adjudication were their property and not the pro-
perty 01!1 the insolvence, and the said application was
dismissed on the merits. Then the applicant brought
a suit against the Official Assignee for the declaration
which he had asked for in his application in the insol-
vency. Then their Lordship hold that suit do not lie
and the proper remedy for the party is to appeal
against that order as provided under the statute. The
said decision has no application because there is a
statutory remedy available under the Presidency Towns
Insolvency Act and that the appellants therein have
already ciosen a forum under a statute and they have
to pursue their remedy available therein. Here n this
case initially the workman approached the Central
Administrative Tribunal and got an order of dismissal
reversed, However with a direction to proccod the
departmentu! action at the stage at which the punish-
ment was imposed. So the disciplinary authority have
started its proceedings at thc stage at which it failed
to supply the domestic enquiry report before imposing
the pumisiiment and ultimately passed the orders of
dismissal by virtue of Ex. W17 dated 2-5-92. 'This
Ex. W17 order is the very order which is now being
questionzd under the provisions of Industrial Disputes
Act before this Tribupal, Earlier the workman ques-
tioned the dismissal order and therelore, it cannot be
said that the workman has aiready taken or choosen
one forum namecly the Central Administrative Tribunal
carlier and now he is cstopped from choosing this
Tribunal, The dismissal order ‘in question before the
Central Admn. Tribunal was not the dismissal order
in_question before this Tribunal. Therefore, the above
said decision has no application.

(2) Similarly the second decision relied on by the
management is more or less lays down the same prin-
ciple and it is ATIR 1919 Allnhabad 229 between Irshad
Hussain and others Vs. Gopi Nath wherein their Lord-
ships of Aliahabad High Court were pleased to hold
that the plaintiff agitated the attachment by the official
receiver 1o insolvency proceedings before the Provin-
cial Insolvency Court and the objections were dismissed
and the order was upheld m the appea) then the -plain-
till brought a suit for a declaration that the attached
shaie belonged to him, Theun their Lordships  were
pleased to hold that the suit was barred by the prin-
ciple of res judicata. The above said decisions also has
no application to the facts of tuis case. Here the ear-
lier dismissal order of the workman was_set aside by
the Centrat Admn. Trbunal in O.A. 51/90. There-
fore, it cannct be a res jodicata, cven otherwisé, as
already cbserved by me, the order is question before
the Centra] Admn. Tribunal is not the one and the
same in questivn before this Tribunal, Be as it may
the workman earlier has chosen the forum in -the
Central Admn. Tribunal and it has given a finding
directing the disciplinary 'authority to make inguiry
from the stage at which it was asked to do, and a
fresh finding was made by the disciplinary enquiry,
may be the same finding which was given earlier name-
Iy the dismissal. But yet, the finding that is is question



but the proceedings of the findings questioned betorc
this Tribunal altogether different from that what was
questioned earlier before the Central Admn. Tribunal.
Therefore, the ubove said decision has no application.

(3) Then the other decision on which the workman
wanted to rely is reported in 1989 (3) ALT page
714(DS) between B. V. Rao and the management of
Chittivalasa Jute Mills, Chittivalasa, Repd. by Presi-
dent (Tech.) and another wherein their Lordships of
the High Court of A.P. were pleased to hold under
Section 2(k) of the I.D. Act that the employee may
seck his 1emedy in case of termination of service either
in Civil Court or in Labour Court and he cannot pur-
sue remedies in both forum simultaneously or conse-

uetively. That was a case where the employec ini-
tially questioned the termination order and claimed
reliefs for reinstatement with all benefits or in the
alternative awarding damages for wrongful termination
in a civil court and the civil court awarded damages.
Later he approached the Labour Court for reinstate-
ment. Then he was allowed to pursue his remedy
before the labour court by granting permission to him
to withdraw the appeal pending before the appellate
court against the part of the decrec, disallowed the
claim of reinstatement. Therefore, even by applying
the said principle, here, this is not a case wherce the
workman huave approached both the forum namely
the Central Admn. Tribunal and this Tribunal-cum-
Labour Court simultaneously nor his claim was decid-
ed finally by any onc of the forum so as to say that
the workmen have approached this Tribunal conse-
cutively. Admittedly, theie are no proceedings pending
before the Central Admn, Tribunal questioning the
very dismissal order in dispute before this tribunal.
Therefore, viewing in any angle, I see no substahce
in the arguments advanced by the learncd counsel
appearing for the management.

(24) Therefore in the light of my aforesaid discus-
sion the dismissal of the employee in this case is justi-
fied and accordingly, I answer the reference in favour
of the management and against the workman.

€25) In the result, Nil Award is passed. However,
each party is directed to bear its own costs.

Dictated to steno transcribed by her given under
my hand and seal of the Court this the 2nd day of
February, 2001.

SRI K. VEERAPU NAIDU, Presiding Qfficer
Appendix of Evidence

Witnesses Eramination For

Workman :' Management

WWI1 Y. Madhusudan Rao

MW1 “Yesunadhen
MW2 Ch. Sanyasi
Rao.

Documents ma{ked for workman i

Ex. W1 15-7-81 : Provisional
wef, 6-7-1981 F.N..

Ex. W2 2-1-87 : ‘Regular appointment w.e.f.
6-7-81 F.N.

Ex. W3 13-3-81 : Selection order as T.O.A.

appointment
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Ex. W4 30-9-82 : Memo indicating qualified in
the confirmation examination,

Ex. W5 6-12-83 : Memo to submit originals.

Ex. W6 12-2-86 * Charze memo.

Ex. W7 15-3-86 : Explanation of the workman,

Ex. W8 Enquiry report,

Ex. W9 Letter addressed to workman by the

management regarding production of origi-
nal education certificate,

Ex. W10 12-1-84 : Letter addressed to manage-
ment by the workman.

Ex. W11 26-4-84 : Letter addressed to wotkman
by the management,

Ex, W12 21.5-84 : Letter addressed to Manage-
ment by the workman.

Ex. W13 3-6-84 : Letter addressed to workman
by the management,

Ex. W14 20-7-84 : Letter addressed to manage-
ment by the workman.

Ex, M15 15-12-84 : Letter addressed to work-
man by the management.

Ex. M16 11-1-85 : Letter addressed to manage-
ment by the workman.

Ex. W17 2-5-92 : Proceedings of the Divisional
Engineer, Telocom.

Documents marked for Management :
Ex. M1 12-2-86 : Charge sheet,

Ex. M2 Appointment of Inquity Officer and
Presenting officer.

Ex. M3 Diary proceedings.

Ex. M4 Prescating Officer’s brief and defence
brief,

Ex. M5 Defence witnesses
witness,

Ex. M6 1-9-84 : Letter addressed to the manage-
ment by the Head Master P. H.  School
Mallavalu.

Ex, M7 17-3-81
Bx. M8 27-7-87 : Euguiry report.

and prosecution

: Attestation Form.

.
Ex. MY Recruitment register to the cadre of office
assistant.
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New Delhi, the 28th March, 2001

85.0. 833.—In pursuante of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Indus-
trial Tribunal/Labour Court, Visakhapatnzam as shown
in the Annpexure in the Industrial Dispute between the
employers in relation to the management of General
Manager, Telecom and their workman, which was
received by the Central Government on 28-3-2001.

[No. L-40012/171/96-IR(DU)]

KULDIP RAI VERMA, Desk Officer

ANNEXURE

IN THE COURT OF INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, VISAKHAPATNAM

PRESENT :

Sri K. Veerapu Naidu, B.S¢., B.L., Chairman and
Presiding Officer.

Dated, 2nd day of February, 2001
LT.LD. No. (C) 6/98
Ref. L-40012/171/96-IR(DU) dated 3-2-98

BETWEEN

P. Gnaneswara Rao (Ex-Telecom Office Asstt.),
C/o U. Someswara Rao,

Mothey Vedakumar Buildings,

Western Street,

Eluru-534001. -Workman.
AND

General Manager,

Teiecom Sampath Vinayak Temple,

Siripuram, T

Visakhapatnam-530002. . . Management.

This dispute coming on for final hearing before me
in the presence of Sri A. V., Sambasiva Rao, advocate
for workman and Sri M, Ramakoti, advocate for m: n-
agement, Upon hearing the arguments of both sides
and on perusing the cntire material on record the court
passed the following:

AWARD

(1) This is a refercnce ‘made by the Government
of India under Section 10(1)(d) of the lndustrial
Disputes Act for adjudication of the following disputes:

“Whether the action of the nianagement of Gene-
ral Manager, Telecommunications, Visakha-

patnam in terminating the scrvices of Sri

Ganaeswara Rao, Ex-Telecom Office Asstt.
w.e.f. 7-5-92 is legal and justified ? If not, to
what relief the workman concerned is cntitled
to?”

(2) The case of the claimant is that he was selected
3s Telecom Office Assistant (hercinafler referred as
0A) and he joined in service on 3-2-91 in the office
of Divisionul Engincer. Telecom Department, Fluru.

While serving as such, he was issued with a charge
sheet alleging that he furnished wrong  information
regurding the school where he studied $SC and also
with regard to the percentage of marks secured in SSC
ai the time of initial recruitment as TOA for the second
half year 1980 for Eluru Telecom Division, It is fur-
ther alleged that he obtained employment wrongfully
by furnishing incorrect information about himself and
his behaviour prior to the employment and renders
him unfit to be a Government servant contrary to
Rule 3(1) (1) and (iit) of CCS (Conduct Rules),
1964,

(3) The case of the workman is that the original
applications along with its enclosures were suppressed
by the respondent and the charges were held to be
proved bosing on the Z register prepared with refer-
ence to the details furnished in the original application
form and that a clerk who maintained the Z register
is not examined in the domestic inquiry. Therefore,
the charges levelled agninst the claimant are not estab-
lished and therefore consequential dismissal of the
workman from service is not valid and it is liable to
be sct aside. So he preferred O.A. 178/89 on the file

. of the Central Administrative Tribunal, Hyderabad

claiming fot reinstatement with consequential bencfits
against the order of the dismissal dated 30-9-88 (Ex.
MS8) of Divisional Engineer, Telecom and the same
wus dismissed with a direction to conduct the enquiry
proceedings by the disciplinary authority from the
stage of which the management failed to furnish the
Domestic Enquiry report before awarding the punish-
ment of dismissa] from service. Fresh enquiry from
that stage was conducted, and again the petitioner was
dismissed from service by the orders dated 7-5-92 (Ex.
M11). An appeal was preferred before the District
Manager, Telecom West Godavari District, Eluru
which was rejected under the proceedings dated 12th
August, 1993 (Ex. M12). The said order is questioned
by the conciliation officer by the workman and the
conciliation failed and the Government ultimately made
this reference upon which the workman questions the
validity of the domestic enquiry and the order of
dismissal on the following grounds :

(a) The original application form with its enclo-
sures are not produced.in the enquiry which
1s-the basis of the charge.

(b) The material and additional documents we
are not supplied.

{c) The findings of the enquiry authority is based
on surmises.

(d) The enquiry was commenced 5 years after
the recruitment.

(¢) The preliminary enquiry report and the
sratements recorded in the preliminary en-
quity were not supplicd to the applicant.
The charge is based on suspicion and it
cannot be a ground for framing the charge,

(f) The enquiry officer did not forward the bias
petition filed by the petitioner to the appro-
priate authority, ‘consequently the enquiry
report submitted by the enquiry officer is
defective ‘and it is-in violation of statutory
provisions and the final orders, passed by
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the puhishing authority by dismssing the
petitioner on  2-8-93, is liable to be set
aside as it was biased and based on in erro-
pous enquiry report.

(4) As against this, the reply writlen statement filed
by the management alleging that this tribunal has no
jurisdiction because the workman has already clected
in the jurisdiction of the Central Administartive Tri-
bunal and invited a decision by filing O.A. No. 178/89
and he cannot be permitted to chcose this Tribunal
by leaving the forum which he almeady choosen for
the redressal of his grievences. The telecom depart-
ment i3 not an industry. A reasonable opportunity
to the claimant was given after the matter was re-
manded by the Central Administrative Tribunal for
a fresh enquiry. It is further statcd that in the ori-
ginal application that its enclosures had been missing
from the oflicial records and as such barping upon
the same allegation that they were not produced be-
fore the enquiry officer is neither meaningful nor
tenable. The Claimant in his attestation form stated
in. his own hand writing that he studied SSC in
Rajahmundry during 1971-72 with the percentage of
marks secured by him and which were proved to be
false during enquiry proceedings and it also farther
confirms the factum of furnishing false particulars by
the claimant. The Z register is a public document
and it is maintained by the office and it was prepared
on the basis of the attestation form and the identity
of the claimant is vouched by the photograph duly
attested by a Gazetted Officer and during the enqui
the atrestation form and the Z register were produced.
Therefore, the non-production of the original appli-
cation with its enclesures could not in any prejudice
the case of the claimant before the cnquiry officer.
The claimant corss-examined the prosecution wit-
nesses, the claimant examined the departmental
witnesscs on his behalf. Therefore he was afforded
the reasonable vopportunity in the enquiry. The
charge alleged agains: the cﬁu’mant is that he occurred
the appointment by furnishing false information,
regarding his schoo] in which he studied and the per-
centage of marks obtained by him in SSC and not
regarding his honesty or efficiency in performance of
his duty in office and his graduation and his diploma
is not relevant and thereforc the eligibility for re-
cruitment of the claimant as TOA is determined by
the percentnge of marks he obtained in SSC and not
his graduation or diploma. The claimant was affc:-
ded reasonable opportunity to establish his case but
failed to establish the same. Therefore, the dismissal
order of the workman is to be confirmed.

(5) Joint memo is filed by both the parties stating
that the mafter may be posted for enquiry and the
point as to the validity of the domestic enquiry re-
port may be decided at the time of final disposal of
the LD.

(6y Before this Tribunal the workman examined
himself as WWI1 and no documents are marked. On
behalf of the management two witngsses are cxamined
as Exc. M1 to M2] are marked.

(7y Heard both sides.

(8) The point that arises in this reference is :
Whether the tcunination of the petitioner from
service under the proceedings dated 7-5-92
of the Divisional Manager, Telecom, Eluru
is valid, legal and justified ?

(9) The learned couusel appearing for the “work-
mun contends that the domestic enquiry held in this
cas¢ even after the matter was decided by the Central
Administrative Tribunal in its order dated 13-3-92 .
in Q.A. No. 17890, is defective and that the original
application and the enclosurcs submitted by the peti-
tioner were pot produced before the enquiry officer
and that no enquiry was conducted and if so the work-
man submilted an application Ex, M 14 dt, 27-12-86
before the enquiry officer.

(10) On the other hand, the learned counsel appear-
ing for the management cubmits that the documents
got marked by the defence before the enquiry officer
discloses that the claimart was jnformed through the
letter daed 26-4-84 by the Divisiona]l Manager, Tele-
com that the original certificate  submitted by him
for sclection showld be made available to the under-
signed as and when called for. I[n the said letter it is
further stated that if the certificates are not available,
duplicate copies of the certificate must be obtained
from the authoritics concerned and produced and
failure in this regard will make him liable for disci-
plinary action as deemed fit in CCS{CCA) Rules 1965
for which a reply was given by the workman that the
original certificates were submitted to Sri N, Partha-
saradhi, the then Divisicnal Manager, Tclecom, Eluru
through K. Venkata Ratnam the then head clerk of
the establishment section at the time of recruitment.
Hence they may please be addressed to them in this
matter and they may be asked to obtain duoplicate
copies of the certificates if they report that they have
misplaced the said certificaes. Then the management
through its letter dated 30-6-84 pave a reply denying
the said fact as they zre not available in their office
and dirceted the workman to obtain the duplicate co-
pies of the certificates from the concerped administra-
tive authorities and submit them to their office on or
before 20-7-84 failing which further action, as deemed
fit will-be processed without any further notice un-
der CCS (CCA) Rules, 1965, for which a reply way
given by the delinquent dated 20-7-84 stating thar
cducational  authorities have been addressed for
supply of duplicate copies of the certificates and it
has been informed by the educational authoritics that
he will not be supplied duplicate copies unless mis-
placement of the certificates issued by the department
should he produced. That s 'why in his previouvs
Jetter he requested 'the department to issue such certi-
ficate but the department ~ have not been pleased to
grant such certificate so far and he will submit the
duplicates if and when received and be asked a mini-

;mum of 20 days time for that purpese. The last letter

Ex. M15 is dated 18-2-87 addressed by the workman
to'the Divisional Engincer, Telecom, Eliru requestine
to refer his letter dated 20-7-84 and kindly arrange
to isiue the certificate requested therein for taking
further action,

(11) From the above said Ex. M15 correspondence
for the! prosecution of the originals or in the alternative
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for production of duplicate certificatés from "the con-
cerped educational institoliony wen! on between the
workman and the management. © The net yesult ig that
the workman neither produced the duplicate ceri-
ficates nor the management ,, produced the original

application form and iis- enclosures 45 demanded by,

the workman. Ultimately, us the workman faced the
enquiry and he was Jismissed from service.

(12) The learzed counsel appearing for the work-
man contends that if the management produces the
origina] applicaticn along with the enclosures, it
would have clinched the issue and that the manage-
ment without origina] application and its enclosures,
neither enquiry officer nor the respoudent manage-
ment is justified to hold that the charges levelled
against the workman are mwoved.

(13) The workman as WW1 also stated that he was

illegally removed and that he may be reinstated with
all the benefits. He stated that he has shown 45.8
per cen marks in the 10th class certificate and it was
encfosed to original application. However, he admitted
that he submitted attestation form after he was selec-
ted by the mapcgement. He has given provaricating
answers to this attestation form which is marked as
Ex. M20 in the chief exsmination. ” He stated that
Ex, M20 is not submitt>d by fiim to the mancgement
but it bears his photo and signatwre. He also admitted
that the name mentioned thercinis.also his signature
and he did not submit Ex. M20. He admitted that
he submitted incorect information with regard to
the name of the school in which he studied in Ex.
M20. He further stoted that he was written with
regard to the name of the « oo’ and he place mis-
takenly as shown in Ex. M20 and it is in his hand
writing. Even in he chief examination at later point
of time Ex. M20 is in his hand writing and this Ex.
M20 might have been submitted to the management
along with his application. Tn s cross-examination
he stated that Ex. M20 bears his signature and it
is also attested by the Gazetted Officer namely Veteri-
nary Officer Live Stock Supervisory  Urit, Godur
Krishna District. Ex. M20 is filed in the domestic
enquiry and it bears the signature of the enquirv offi-
cer. He admitted that he has to submit the attesta-
tion form later Fx, M20 after he ot selection and
before he got anpointment orders in the prescribed
proforma supplied hy the department. Ex. M15 do
confain the verificatirm report of the Dist. Magistrate
(Collector. Krishnz Dist. Chilakalvpudi) with regard
tr the nttestation form submitted by he peitioner.
Further he denied a suggestion put of him that Ex. M20
bears incorrect particulars. Fle also denied a suggestion
that he submitted incorrect school of his education
in the attestation form Ex. M20 and secured the job
and he also denied that he has preduced false parti-
culars and false documents showing that he secured
80.20 per cent of marks in 10th class. Ex. M6 is the
enquiry officer’s report dated 23.7-88. It discloses
that 4 witnesses are examined for the management
M. Parthasarathi, the deputy execulive engineer fs
examined as PW1 before the inquiry officer (D1 to
D15 and Exs. P1 to P4 are marked and Exs, D1 to
D15 are marked D1 to D15 are the correspondénces
between the workman and the management) which

are here marked as Exs. M1 to M15. The evidénce

before -the inquiry officer discloses - that the évidence

of "Sti ‘Ch. Sariyast Rao, who i exomiihed” MW2 be-
fore this court aid who knows the application as
office’ assistant and who verified the entries in the
Z register (original BEx, M21) and the application
and the enclosares submitted by the woikman. Here
also that Sanvasi Rao stated that after checking the
applications they will be entered in C register called
7, register and 'the 7 register contains the name of
the applicant category, date of birth, marks obtained
in the qualifying examination ie., Metric vr 10th
class und the additional marks for additional quali-
ficntons and his signaturcs are there at pages 6, 15
and 17, 19, and 21. e also further stated that the
perticulars furnished in the applicaticn form such as
name, date of birth and marks obtained etc. and after
satisfying with the veresity and truth of the contents
of the cnclorures these pariculars will Le enered in
the Z register. He also stated that he wag inclarge
of the recruitment work and he worked in Elury from
August, 1980 to August, 1983. He also furiher stated
that the particulars of the workmon are entered at
pages 10 and 11 of the Z register and ‘the marks
particulars are entered therein are 80.20 per cent in
the qualifying examination and 10 mavrks for addi-
tional qualification, He also stated that the marks
noted in the Z register are from the pariculars furni-
shed by the workman in his application form and the
enclosures. He denied a suggestion that the applica-
tion and encolsures submitted by him discloses that
he got only 45.8% marks and not 80.20 per cent as
entered in the Z register. In the cross-examination
also he admitted that he vorified the documents per-
sonally and physically i.e., application form and
marks list degree certificate and he checked the entries
in the Z register along with the documents. The Z
register was prepared on 6-9-80. At page No. 3 at
serial Ny, 21 the particulars with regard to the peti-
tioner are mentioned and he made a verification of
the application. and other particulars of the workman
on 6-9-80. The check slip and the application form
wil] be in the custody of the recruitment clerk.

14. Basing on evidence of the very same wilness
by name Ch, Sanyasi Rao and alse F, V. Ratnam,
who is examined as PW4 in the inquiry, the inquiry
officer in his report Ex. M6 came to the conclusion
that the charges levelled against the workmen are estab-
lisbed and before the same inquiry officer. the work-
man. also submitted his defence statement dated
17-6-88, which is marked as Ex. M7 and it dis-
closes that the missing of the documents is the deli-
berate act and it requires to be investipated first and
yive its findings before initiating action against him.
S K. Venketaratnam is now facting a rule 14 inquiry
in this ﬁarticular aspect and he alleged that he had
given full charge to his snccessor Sri Ch, Sanyasi Rao
PW.-3 which implies that the missing occurred in the
letter’s tenure as SSS(E) and he submit to that it
was in between the two and that he was deprived of
the benefit of the material documents to prove hig
innocence and as such the production of the two
officers as witnesges against him is auite unjustified.
Therefore, he contends that the allegation of imple-
cation of marks as 80.207 instead 45.8%% in the
10th class made against the workman cannot be valid.
However, the learned counsel apperaing for the work-
man comtends that there are several infirmities in the
domestic enquiry held second time and that no inqhiry
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was held at all but Ex, M7 defence statement in the
second time inquiry dees not contain any such alie-
gations against the inquiry officer and even Ex. M10
the judgment in Q.A. 17390 discloses that the copy
of the enquiry report was given only along with the
punishment order to the workman and it is opposed
to law and pnnciples of natural justice as was held in
the case of Union ot India and Others Vs. Mohd.
Ramzan Khan AIR 1991 SC 476 and therefore, the
punishment order was quashed and it is also observed
that it will not preclude the respondents management
from supplying a copy of the enquiry report to the
applicant and give him an opportunity to make
his representation and proceeding to complete
the disciplinary proceedings from that stage, There-
fore, the stage at which the initial stage ie. the
first inquiry was before punishing the workman, »
copy of the enquiry report is to be supplied and asked
for show cause notice and therefore, here in this case,
there is no infirmity nor any denial of opportunity to
the workman so as to contend that the inquiry was held
in violation of the principles of natural justice. There-
fore, the validity of the domestic enquiry report does
not in any way suffer with any infirmity, much less,
there is no statutory violation nor any principles of
natural justice. Therefore, I held that the enquiry
held in this case is valid.

(15) The next question that falls for consideration
is whether the findings given by the enquiry officer
are with any basis or without any basis? The only
material produced by the management to prove the
alleged charpe is the Z register which is marked as
Fx. M9 and the attestation form submitted by the
workman which are marked as Ex, M7, The learned
counsel appearing for the workman submits that the

absence of the original application form and its
enclosures which are the basis for the preparation of
the 7. register are not produced by the management
for the reasons best known to the management and
they were superessed and as such, much evidence
cannot be given to the Z register and so aldd the
aftestation form,

(16) As agammst this, the learned counsel appearing
for the mana(;i.zement submits that the Z register is
nlso a public document and therefore the entries made
there in are  relevant evidence. In support of his
contention he placed reliance on a decision reported
in 1998 (1) SCC 700 between Union of India and
Others Vs. A, Nagemelloswar Rao wherein  thein
Lord:hips of the Supreme Court held that the Tri-
bunal was not a court of appeal and it failed to appre-
clate that the, register was a public document and
therefore entry made therein was a relevant evidence,
1t is also further held in the same judgment that the
Tribunal have not taken into consideration that the
candidate who secured 70.6% marks was the last
orne to be appointed and that the respondent did not
produce original or duplicate copy of his certificate
despite being repeatedly asked to do so. In the same
judement it is also held that wrong declaration of
marks in SSC examination bur for this wrong declara-
tion, the respondent would not have been given ap-
pointment and his dismissal therefore upheld.

(17) There is some force in the contention made
by the learned counsel appearing for the management.
Here, in this case, the management produced not
only the Z.register and glso the attestation form Ex.

M20 which also contains the incorrect parti-
culars, As per Ex. M20U, the attestation form, the
workman has given the school of study of Muniripal
High School, Rajahmundry for the = year 1971-72
for 10th class. But whercas the workman as WW1
stated that he studied 10th class in S.V.N.A. High
School, Chatrayadda, Guntur District. As already stated
above, the witness has given provaricating answers
with regard to this Ex. M7 the attestation form and
ultimately he was pinned down to admit that Ex.
M20 is not submitted by him to the manage-
ment but it bears his photo and it bears his signa-
tures and the name mentioned therein is also his,
Therefore, the second charge that was given incorrect
particulars is established. Sorfar as the Z register
Ex. M21 and the marks entered against application
No. 217 belonging to the applicant are 80.20%
marks. This percentage of marks was entered basing
on the application and the enclosures made therein.

MW?2 has stated with regard to the maintenance of
M21 Z register. It is a public document maintajned
by the office. MW2 admitted he supervises  the
preparation of this Ex M21, Z register and his signa-
tures are there at pages 6, 15, 17, 19 and 21 of the
Z register marked as Ex. M?21. He also deposed
that the Z register will be preparcd on the basis of
the enclosures of the application form name, date
of birth and marks obtained etc. after satisfying with
the verasity and the truth of the contents of the
enclosures.” Therefore, by placing reliance on the
above said decision of the Supreme Court, this Z,
register has not evidentiary valuz and the applicant
would not have got the job, had he secured only
45.8% as stated by him and even the Z register also
discloses that the last man selected hag secured only
71% in the 10th class, the qualifying examination in
the: competetion of candidates bearing application
No. 226 Md. Goush Pasha. Therefore. the manage-
ment in this case clearly established that the applicant
having given incorrect perticulars with regard to the
percentage of marks secured in the qualifying exami-
nation namely 10th class as 80.20% and also the
place and name of the school where he studied 10th
class and hence the charges alleged against him are
held proved.

(17) However, the learned counsel appearing for
the management contends that the management is
telecom department and it is not an industry. This
contention has no force hecause of the promouncement
made by the Supreme Court in 9(1998) SLT page 9
between General Manaser, Telecom Vs, S, Srinivasa
Rao and Or. Wherein their Lordships of the Suvreme
Court have pleased to held that the telecom depart-
ment of union of India is an industrv within  the
meaning of Sec, 2(j) ot the Industrfal Disputes Act
by placing a reliance on the Rangalore Water sunply
and Sewerage Board Vs. A, Rajappa & Ors. (1978)
2 SCC 213 Therefore, it is now well settled that the
Telecom department of the Union.

(18) The next contention or the initial contention
of the workman which T am dealiny at the end is that
this Tribunal has no iurisdiction for the reasen that
the workman have initially elected Central Adrmyinis-
trative Tribunal as a forum for the redressal of his
grivences.” He canibot switch over to this Tr'bural
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nd he iy procluded by virtue of the principle of doc-
nne of elecuon. ln support of his contention he
placed reliance on the following three decisions:

(1) AIR 1918 Madias 489 between K Hajec
\bdul Lateet and another Vs, Official Assignee of
ladras wherein in their Lordships of 3 Judges were
leased to held under Sec. 7 of the Presidency Towns
n.olvency Act (1909) that no swt lics to set aside
n order passed under Sec. 7 and the proper remedy
i the party aggrieved 1s to appeal against the order.
that was @ case where the appellants therein made
an appication m the insolvency ot A. S. Monammen
(sman Sahib and Co., and asked for a declaration
to certain goods which had been scized by the Official
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ssignee after adjudication were their property and,

not the property of the insolvents and the said appli-
cation was dismissed on the Merits, Then the appellant
rought a suit against the Oflicial Assignee for the
declaration which he had asked for in his application
in the insolvency. Then their Lordships held that
siit do not lie and the proper remedy for the party
is to appeal against that order as provided under the
statute. The said decision has no application be-
cause there is a statutory remedy available under the
rcsidency Towns insclvency Act and that the appel-
lants therein have already choosen a forum under a
sfatute and they have to pursuc their 1emedy avail-
ble therein, Here in this case, initially the workman
approached thc Central Administrative Tribunal and

t an order of dismissal reversed. Iowever, with
a direction to proceed the departmental action at the
stage at which the punishment was imposed, So the
isciplinary authority have started its proceedings at
the stage at which it failed to supply the domestic
inquiry report before imposing the punishment., and
ultimately passed the orders of dismissal by virtue of
x, M11 dated 7-5-92. This Ex. M11 order is the
ry order is now beine questioned under the pro-
visions of Industrial Disputes Act before this Tribunal,
Harlier the workmen questioned the dismissal order
dated 13-9-88 which is markad as Ex. M8 and there-
fore, it cannot be said that the workman has already
taken. or choosen one forum namely the Central Ad-
inisartive Tribunal and now he is estopped from
choosing this Tribunal. The dismissed order in
guestion before the Central Administrative Tribunal
was not the dismissal order in question before this

ibunal, Therefors, the above said decision has no
application,

|

I (2) Similarly the second decision rclied on by the
minagement is more or less lays down the  same
principle and it is ATR 1919 Allahabad 229 between
had Hussain and others Vs, Gopi Nath wherein
their Lordships of Allahabad High Court were pleased
held that the nlaintiff agitated the attachment by
the official receiver in insolvencv proceedings before
the Provincial Insolvency Court and the objections
were dismissed and the orders was up held in the
appeal, then the plaintifft brought a suit for a declara-
tion that the attached there belones te him. Then
their Tordships were pleascd to hold that the suit
was barred by the principle of resjudicata. The abave
sajd decision also has no application to the facts of
this cace. Here the carlier diemissal order of the
workman wng npt acide hy tha Central Administra-
tie Tritpmal in O.A,  178/89. Therefore. it cannot
ha' v reeindicata, even otherwise as already observed
1%4 GI2001—11
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by me the order in question before the Central Admi-
mstrative Tribunal is not the onc and the same in
yuestion before this Tribunal, So as it may, the work-
man ecarlier has choosen the forum in the Central
Admimstrative Tribunal and it has given a finding
directing the diciplinary authority to make inquiry
from the stage at which it was askea to do and a
iresh finding was made by the disciplinary enquiry
may be the samc finding which was given carlier
namely the dismissal. But yet, the finding that is in
gucstion and the proceedings of the findings ques-
tioned before this  Tribunal are altogether diffe-
rent from then what was questioned earlier before
the Central Admyjnistrative Tribunal Therefore, the
ahove said decision has no application,

(3) Then the other dccision on which the work-
men wanted to rcly .is reported in 1989(3) ALT
page 714 (D.B) between B. V, Rao and the Manage-
ment of Chittivalasa Jute Mills, Chittivalasa, reptd.
hy President (Tech.) and another wherein their
Lordships of the High Court of A.P. werc pleased
to hold under Sec. 2(k) of the 1D, Act that the
employee may seek his remedy in case of termination
of scrvice either in Civil Court or in Labour Court and
he cannot pursue remedies in both for a simultane-
ously or consequently. That was a case where the
employee initially questioned the fermination order
and claimed reliefs for riinstatement will all benefits
or in the alternative awardine damages for wrongful
termination in a civil court and the cjvil conrt awarded
damages. Later he approached the Labour Court
for reinstatement. Then he was allowed to pursue
his remedy before the Labour court by granting per-
mission to him to withdrew the appeal pending before
the appellate court against the part of the decree,
disallowed the claim of reinstatement Therefore.
even by applying the said principle, here. this s
nat a case where the workman have approdched hoth
the forums namely the Central Adminisfrative Tribu-
anl and this Labour Court simultaneously nor his
clim was decided finallv by anv one of the forms,
<0 as to sav that the workman have anproached this
Tribunal, consecutively. Admittedly there are no
praceedings pending before the Centrol Administra-
tive Tribunal guestioning the verv dismissal order in
dispnte hafore thic Teihunal. Therefore. viewing in any
anale. T see no suhstance in the arguments advanced
hv the learncd counscel anperarine for the manarement.

(19) Thercfore, in the liecht of my aforesaid
discussion, the dismissal of the emplovec in this case
ig justified and accordingty, T answer the reference in
svour of the management and zrainst the waorkman,

("0) Tn the result, Nil Award is passcd. However,
cach party ic directed fo bear ifs own costs,

Tctated ta stenn franseribed bv her aiven under
mv hand and seal of {he court this the 2nd dav of
Fehmary, 2001,

K. VEERAPU NAIDU, Presiding Officer
Apnendix of Fridence
Witnesses Examined For
Workman Manrarement,
WWI1 7 Gyneswar
MW M Veamndhea
MW?2 Ch, Sonvasi Rao.

Documents marked for workman : Nil
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Documcnts marked for Manacement

Ex, M1 : Charge sheet,
Ex, M2 : 19-11-84 Letter addressed to  the

Management ty the Head Mas‘cr Municipal
High Schorl, Rajchoudry.

Ex, M3 . 27-12-8} Leiter addiessed to  the
Management hy the Head Master S.V.N.A,
High School, Chatrgad,

Ex. M4 : Deposition, hetor: the enquiry officcr.

Ex M3 28-6 83 presenting officer’s brief

Ex, M6 : 23 7-88 Enquiry Officer’s repoit,

Ex. M7 : 17-6 88 statcment of defence by
workman.

Ex, M8 : 30-9-88 procredings of the  Divl

Engineer, Eluru.

Ex. M9 : 13-3-90 : proceedings of Dy. General
Manager, Elurn.

Ex, WIO : 13-3-1962 Central Administrative
Tiibunal, Hydemabad btench Judgment in
0.A. No. 17890,

Ex. M11 : 7-3-1992
Engineer, Eluru.

Ex, M12 : 2-8-1993 proceedmg of the District
Manager, Elura

Ex, M13 : 20-9-199¢ Mhinutes of the coneiliation
proceedngs,

Ex MI14:27-12-1986 Regulation lctter by the
workman to the Enquiry Officer.

Ex. M15 : Defznez exhibits marked by the
enquiry Officer.

Ex. M16 - 23.7-8n
officer.

Ex. M17 : 4-9-1987 Bias petiticn filed ty work-
man against the enquiry officer

: proceedines of the Divl,

appointmen( of enquiry

Ex. MI8 + 13-1-199% Director’s ordel on
Ex. M17.
Ex. M19 : 18-11.97 Judement of the Supremc

Court of India Civil Appeal No. 7766/97
Ex, M20 : 13-10-1980 Attestation Form,

Ex. M21 : Recrnitment repister to the cudre of
olfice assistants II Half year 1980 outsiders,

7f fomelt, 28 |IF, 2001

%1 T, 834 —FefnFd  fram wfgfmm, 1947
(1947 ® 14) 1 "ART 17 F F@I A, FAw
RTRTC T HArerm, & wegAm & "=y i) o
I FwAR F A, #Agag ®  falkwe St
faarr & tenfow oftswo frmamasys & g9
Fr wElo w0 ¥, AT FEATHETT FT 28-3-2001
F AT ZHT AT

[ ©v--1.1025/3[2001-90E =7 (¥ 7)]
Frofyy Tq 7wi, €0F AfarmY

New Delhi, the 28th March, 2001

S.0. 834.—In puisuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the

[PART M—Sec. 33i)] .

g i e S

Central Govemmcnt hcrchy publishes the award of
the Industrial Tribunaillabour Court, Visakhapat-
nam, as shown in the Annexure in the Ind‘ustrial Dis-
pute between  the cmployers in  1elation to the
management of Defence Mimstry  and their work-
man, which was reccived by the Central Government
on 28th March, 2001,

[No, L-14025/3/2001-IR(DU)]
KULDIF R AT VERMA, Desk Officer

ANNEXURE

IN “THE COURT OF INDUSTRIAL TRIBUNAL
CUM LABOUR COURT VISAKHAPATNAM

PRESENT :
Sri K. Veerapu Naidu, B.Sc.,B.L.,
Chairman & Presiding Officer,
Dated the 6th day of Febroary, 2001
LT.LD. (C) No. 11/99

BETWEEN :

B. Eswara Rao,

§/0 Late Appelanaidu,
R /0 Fodogadi Village,
Pondurthi Mandalam,
Beside the Port Office,
Visakhapatnam Dist

AND

(1) The Secretary,

The Union of India,

Ministry of Defence,

Department of Navy. Navy Homc

New Delhi-110001, . Respondent No. 1

(2) The F’la;z-Oﬁ"lccr-C‘ommand-In—Chief,
Fastern Naval Command,
Visakhapatnam-53001 4.

(3) The Goneral Manoeer,
Naval Armament Dept.,
Visakhapatnam-9,

Workman.

Respondent No, 2

. Respondent No, 3

This dispute coming on for final hearmg before
me in the presence of Sri K. Balakrishna, advocate
for wortkman and Government Pleader for manage-
ment. Upon hearing  the arguments of both <ides
and on pursuing the entire material papers on re-
cord the court, passed the following :

AWARD

(1) This is an application filed under Sec. 2A(2)
of the Industrial Disnrutes Act, 1947 to reinstate the
workman with  all back wares and conseguential
henefits setting asida  'he termination  orderq dated
1-5-07 made in order N¢ CF 9102195 of General
Manaoer, Eastern Navel Command, Visakhapatnam.

(2) The case of ‘he workman is that he was
aopvointed as Arms  Repaicr Labour  and drawing
wagpes of Rs, 2.5001- in the 3rd resoondent/manage-
ment from the vear 1981  Hic services were ter-
minated on the orommd that he obtained the ionh hy
mrracicine caste  certificate that  he  hkelopes to
Vernlala® cnmmunity which i o Scheduled Taihe’
and that he balanes to Gavara Coammpnity which ig
a Rackward (Tave and that the <ame was fonnd 10
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be bogus by the Dist. Magistrate, Visakhapatnam
in his verification report 3~10-98. The case of
the workman is that the basic for the .verification
report 1ssued by the Distt. Magistrate 13 the engquury
1eport of the M.R.O. and except the verification
1eport, betore the domestic enguiry officer no wit-
nesses are examined nor there was any other material
to hold that the petitioner is a Gavara by caste.
Therefore, the termination of the petitioner after a
lapse of 15 years of service vide proceedings CE
910295 of General Manager, Eastern Naval Com-
mand dated 1-5-97 is illegal and the same is hable
to be set aside and the petitioner is to be reinstated.

{(3) On the other hand, it is the cuse of the
management that this court has no {jurisdiction and
it is the Central Administrative Tribunal by virtuc
ot Sec, 14 of the Chapter II1 of Central Administra-
tive Tribunal Act, 1985 has gotl the jurisdiction us’
the petijoner is a Ceniral Government employee
and he belongs to defence services. It is the further
case of the managempent that in pursuance of the
complaint No. ATW-34/87 dated 25-5-97 received
against the petitiouer from the A, P. Scheduled Tribe
Employees Association alleging that the petitioner
and somec others have secured the job under the
Government against the reserved vacancies for
Scheduled ‘Iribe by producing bogus caste certificate,
On receipt of the samc, the matter was referrcd
to the Distt, Collector, Visakhapatnam, who in turn
submitted a verification report stating that the report
«of the MRQO Pendurthi teveals that the applicant
belongs to Gavara Castc and not Yerukula, Hence,
the disciplinary action was initiated alleging that’ be
claimed his judicial status as Yerukula instead of
Gavara by producing a Scheduled Tribe certificate
purported to have been issued by the then Tehasildar,
Anakapalli and sccured the job against the vacancy
reserved for scheduled Tribe on 16-7-81. The
warkman also furnished a false information at SL
No. 9(a) and (b) of the attestation form to the cfiect

that he  belong to Yerukula religion un-
der the Category of Scheduled Tribe and
jn fact he  belongs to Gavara castc which

does not come under Scheduled Tribe, The enquiry
officer submitted his report dated  15-7-96 holdine
that the charges are proved and then the punishment
of removal from service was imposed on 1-5-97. The
applicant did not prefer any appeal but lie preferred
a revision petition before the mevisionary authonity
and the same was rcjected. The pefitioner also filed
0O.A. No. 1168/96 before the Central Administrative
Tribunal, Hyderabad challenging the enquiry pro-
ceedings stating that the enquiry was not condvcte’]
in accordance with law and the princinles of natural
justice and it was dismissed vide order dated 7-10-96
While dismissing the O.A, 1168/96, the Central
Administrative Tribunal observed that the O AL i
dismissed as prematurcd and the dismissal will not
stand in the way of the applicant to challenge the
punishiment if any awarded to him by the disciplinary
authority and if his case is decided against him bv
the disciplinary nuthority and the apnellate avtharities.
The applicant is free to approach the Central
Administrative  Tribunal. The applicant  did not
spproach the Central Administrative Tribunal ngainst
the rainoval. instead, he hag  choosen his  Tiibunal,
The dismissnl order of the petitioner is proper and it

whree =t e - wer 21,200 1f8ATEr 1,1923
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was only after following the procedwie os presctibed
under Rule 14 of CCS (CCA Rules, 1965,

(4) A domestic enquiry held to be valid, oral evi-
dence 1s adduced on eher side, BExs. M1 to M19
are marked. on behalf of the management

(5) Hceard both sides.

(6y The point that arises tor consuderation in this
cuse is :

Whethe, the remusal  oider of  the petitioner
passed -by the 3ru 1espondent in its Fro-
ceedings C.S, No. 910295 of General
Manager dated 1-5-97 is void and illegal
and consequently whether the petitioner
is entitled for reinstatemenr with all conse-
quential benefits ?

(7) 'The charge ulleged against the pctitioner is
that he secured the job of Arms Repair Labour by
submitting a false caste certificate  dated 10-1-76
tl)at he belongs to Yerukula community instead of
Gavara Community purported to have been issued
by the then Tehsildar at the time of recruitment
und he also furnished faise information in his attes-
iation form dated 15-7-81[17-7-91 in coloums 9(a)
and (b) of the form to the cfiect that he belongs
10 Yerukula community and a member of Scheduled
lribc whereas he actually belongs to Gavara Caste
which 15 not a Scheduled Ciste and that he secured
the job against @ reserved vacancy for a Scheduled
Tribe. The caste cerbficate jn question is marked
as Ex, M8 dated 10-1-75 issued by the Tchasildar,
Anakapally. As per Ex. M8, the pefitioner herein
is the son of Appala Nuidu residing at Amrutha
Puram Village, Anakapalle Taluk, Visakhapatnam
District, belongs to “Yeiukvly' community which is
recognised as a Scheduvled Tribe under the Schedu-
led Castes and Scheduled Tribes lists (Medilication)
Order 1956 rcad  with th:  Scheduled Caste und
Schedules Tribe (Amendwment» Act, 1956.

(8) The case of the worlman is that he helongs
te Yerukulu community which is a Scheduled Tribe
connnunity.  Heowever, the managrment placed rehi-
ance on the verification report Ex. M13, dated
13.2-90 of the Dist. Collector, Visakhapatnam
whercin it is clewly stated that the employee belongs
to the Gavarg Caste “nd he manicd Gavara Girl by
name Shavani, The MRO, Pendurti further reported
that the ecmployee's father ic. the wockman’s father
hus deposed that he and his fomily members belong-
ing to Govara caste und  the village olders also re-
ported that they know the family of the employeel
workman and that they belone to Gavara coste but
not Yerukula ond the MRG finally staled that the
workman bzlongs to Gavar,, caste but not Yeiukulu
caste.

(9) Ex. M16 i; also the verificotion rzport of the
District Collector, Visakharatnam and it i« Ex. M16
in contimuation of this Bx. MI3, Es. MI6 is with
reference to the genwineness of the oviginal of Ex.
M8, the caste certficate. Tt is stated thtercin the
MR.O Annkanalli after due enguiry have reported
that Sri K. V. Subho wo wae the Tehasildar, Anaka-
padli a5 on 10-1-76 and the signature on the xerox
copy of Ihe certificat~ T, M7 is not of Sri K. V.

" Yubbarao. Since the sicnatires do not tally with each
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oler Il eviullluy o bugus ol dane the caste
Collirodo Wik LBUL givell DY W08 1ovellul aliiudiigs,
Ludilly, OO vt cow LSPULE d LLBUI-L wal(uily Wds
Gdvica, LA, w0 1p 6 cQyury  paociedings dind
LX, V10 18 Wi wlguily (epodt,  dlure o cuguiy
Quicei the qepnduells  prodiced  (wo o delence Wi
lesbes and oue o0 wem 15 B, Appua,  Nudu, the
lgiher ol e workimau  aild U Q(er one 15 »ri
dAUArdIn, APPdIdw, BA-SULPAUCD oI FPouagaal viluge
and the deanguent workinan frave swinea belore e
enquuy oulcel hdl ¢ wili  try o produce school
cerwalcale 1 support of hiy case and s B, Appala
Naldu was examuned by the MRU, and he sated
belore the MRO that e was Lavara by community.
Apart  trom that the lather of the workman also
satca betore the enquiry officer as defence wilness
that ks caste 1» Gavara and bis son’s caste i.e. Yeru-
kulu casie and tnis woirknlan B, Estara Rao 1s his
adopted son nom Anirutapuram whereas the Sada-
ram Apparuo, the kx-sarpanch ot tedagadi Village
staled thal 'he tamuly ol pswara Rao was Yerukulu
Caste and that . Bswaia Rao 1s real son (Natural
son) ot B.A. Nawu. B, Appala Naidu had marricd
in his own castc. Hz also stated that B. Appala
Naidu is mungled with Gavara community and so he
is claming as Gavara, Thus, these iwo witnesses
vary with 1egara to the fact as to the adeption and
it is not even the case of the dclinquent B. Eswara
Rao that he is the adoptéd son of B, Appala Naidu.
Even though the delnquent claims before the en-
quiry officer that he is geoing to submit his school
certificatc but he did not produce any school certi-
hcate before the enqury officer.  However, it is
brought on record by the management at the ins-
tance of the workman (hat the school transter
certificate said to have been issued by Z. P, High
School, Sabbavaram which was produced by the
management as the certificate filed by the workman
alL the time of his joining into seivice, and it is
marked as Ex. M19. Ex. MI19 is only a true copy
and not signed by any one and as such the same
cunnot be reiied upon and even othcrwise, the caste
is not supported to be mentioned therein, In co-
Iumo No. 4 of Ex. M19 us against the nationality
and rcligion of thc petitioner it is noted as Indian-
Hinds-Yerukulu.  As against column No, 5 with
regard to the particulars as to the community it is
noted as Scheduled Tribes. As contended by ths
learned counsel appearing for the management, much
credence cannot be given to this document for the
reason that it is not signed by anyone, it is only a
true copy and not attested by anyone and it con-
tains the typed matter.  Thus, here this is a case
where there is no material on record, for the work-
man to show that he belongs to Gavara community,
The only certificate produced by him which is mar-
ked as Ex, M8 was found to be a fabricated one in
the verification report as could be seen from Ex.
M16., However, the learncd counsel appearing for
the workman g¢ontends that the enquiry with regard
to the genuineness or otherwisc of the original of
Fx. MR, the caste cerlificate was made behind the
back of the petitioner/workman and as such much
credence cannot be niven to the reports submitfed
by the District Collector, Visakhapatnam under Exs.
M13 and M16.

€10) Tn support of his contention he placed re-
liahce on a decision reported in 1988-1990 Supreme

- =T o= — o

Court Labour Judgmants page 342 between State of
AL, Vs. Nugam Chandrasekbara Lingam and others
wlheiein one Chandrasckhara Lmgam was selected as
[IAS Officer to the rescrved post on the basis of
social status cortificate and an enquiry into validity
of ihe certificatc was held by a commissioner  and
who did the enquury without 1ssuing a notice to the
candidate and recoided the cvidence in presence of
the candidatc. Hence an order cancelling certificate
was passed on the basis of 1oport of commissioner if
vifiated.

(11) The learned counsel appearing for the mana-
gement contendsy that it 1s a casc where an enquiry
commission was ordeted and the enquiry was held
behind ‘the back of the empioyec and hence it is
i case whers the certificate was cancelled cven with-
out giving an opportanity for the employee. Hence
the enqury  held to be  against the principles of
natural justice and also i violation of the Articles
338 and 341 with 1cgard to the enquiry commis-
sioner,

(12) A fresh enquiry is otdered by the commis-
sicner of socinl welfare who is conversent with the
matler of enquiry and he should be preferred to @
Dist, Judge or o Judicial Officer as ordered by the
A. P. High Court and that bere a regular  enquiry
1s ordered in terms of Rule 14 of the Central Civi
services (Classification, Contrgl und Appeal) Rules
1965 under Ex. M1 and one M, § Srivastava
Manager was appoinicd as an enquiry officer to en
quire into the charges iramed  against the same
B, Eswura Rao and who submitied his report Ex
M6 after making the 1egulur enquury by affordin
reasonable opportunity No doubt, no witnesses are
examined before the enquiry ofhcer for the Manage-
ment. The first charge tevelled against the work-
man is thet the workman claimed his social  status
as ‘Yorukulu' imstead of “Gavara® which is actually
belongs by producing a Scheduled  Caste Certificate
(the oiigmnal of TEx. M8) purported to have been
issucd by the Tahusildar, Anakapalli et the time of
his recruitment, The  sccond  charge is that the
workman also furnished false informaron at column
No. 9(a) and (b) of the Attestation form dated
15th July, 1981 and the wanagement relied on the
matcrial on support of all the two charges is the
verification reports Eas, M13 and MI6 submitted by
the Dist, Collector, Visakhapatnam after making due
enquiry and the munagement dJdid not choose to exa-
mine any witnesses inspite of the fact that the work-
mun have insisted for the production of the MRO,
Pondurthi, who rcported that the employec belongs
to Gavara community caste and Sri K. V. Subbarao,
then Tahasildar  Aunakapally who issued  the
caste certificate duted 10-1-76 to the workman for
the pucpose of cross-exomination. The said enquiry
officer as could be secn  from Ex. M6, the enquiry
report rejected the said request on the ground that
the MRO and the Tahasildar are not included in
the list of witnesses  from any side and he simply
relied on the documents presented by the presenting
ofticer, No doubt, the Collector, Visakhapatnam
have made reference in the  reports Bxs. M13 and
M16 that on the report submitted by MRO Pondur-
thi and MRO, Anakapalli he stated that the employce
in this case belongs to Gavara community but not
Yorukula community and that the caste certificate
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dated 10-1-76 issued by thc then Tahasildar, Anaka-
palli is a bogus one.

(13) The counsel appearing for the workman
contends that the workman have insisted for the pro-
duction of the MRQ and Tahasildar for the purpose
of cross-examination, the enquirv officer ought not
to have rejected the request made by the workman
and certainly it would amount to the violation of
principles of natural justice, ard the two reports sub-
mitted by the Dist. Collcctor, Visakhapatnam are only
based on the enquiry conducted by the two MROs
namely MRO, Tondurthi and MRO, Anakapalli
whose reports were not made available to the work-
man in the domestic enquiry. Thercfore, under the
circumstances, the cnquiry was beld behind the back
of the workman with regard tc his social status by
the two MROs and it is a gross violation of princi-
ples of natural justice and fair play.

(14) The lcarned counsel uppearing for the mana-

gement contends thay this tribunal has already held
that the demestic enquiry held in this case is valid.
However, the management coutends that here  this
is not a case where no opportunity was given to the
workman  to establish his  community or his social
status and a regular enquiry is ordered and the emp-
loyce in this case have cxamined two defence wit-
nesses. and the evidence of these two witnesses beforce
Enquiry Officer is not consistant, Apart from those
two witnesses, there is no other material nor any
document in support of his social status or commu-
nity was produced by the workman. Therefore, it
cannot be said  that it is a case where the ¢nquiry
was made behind the back and the same could not
be used against him. Here this is a case where the
Collector, Visakhapatnam made an enquiry  with
regard to the social status of the workman as well as
the genuinencss of the caste certificate produced by
the workman at the time of his appointment and the
report is adverse to the workman. Therefore, a
regular enquiry is  ordered under Rule 14 of CCS
(CCA) Rules, 1965 and witnesses are not examined
before the enquiry officer in the departmental enquiry.
Hence the production of thesc two witnesses for the
purposc of cross-examination does not arise, The
management did not chogse to examine the MRO,
Pondurthi and MRO, Anukapalli to establish their
case but on the other hand, the management placed
reliance on the reporis submitted by the Collector,
Visakhapatnam. Therefore, it is not a case where
the enquiry officer have placed reliance on the state-
ments of the MROs ¢f Pondurthi and Anakapalli.
Therefore, as rightly contended by the management
this js not a case where the employee was denied the
opportunity to cross-examine the witnesses on whose
statements, the management placed reliance and an
ample opporunity was given to the workman to esta-
blish his case. Furthcr, the material on record dis-
closes that the workman belongs to Pedawadi and the
workman could as well examine the village officers
or his own community people, or atleast he could
have obtained a certificate from any of the prescrib-
ed authorities. Chapter 13 of brochure of reserva-
tion of  Scheduled Casic and  Scheduled Tribes.
13(1) of the Brochurc reads as follows :

“13.1 any of the following certificates may be
accepted by the appointing authority = g3

sufficient proof in support of a candidate’
claim as belonging to the Scheduled Caste
or Scheduled Tribe :—

(i) Matriculation of school leaving certifi-
cate of the birth certificate giving the
caste or community of the candidate
and place of residence.

(ii) A certificate in the form given in Appen-
dix 14 issued by one of the authorities
listed in Appendix 15.”

13.2, reads as follows :

“Where a candidatc belonging to a Scheduled
Caste or Scheduled Tribe is unable to pro-
duce a certificate from any of the prescrib-
ed authoritics. He may be appointed pro-
visionally on the busis of whatcver, prima
facie proof he is able to produce in support
of his claym subject to his furnishing  the
prescribed certificate  within a reasonable
time or if there is genuine difficulty in his
obtaining a certificate, the appointing autho-
rity should itself verify his claim through
the district Mugistrate concerned.”

13.3. reads as follows :

“An appointing authority may, if it considers
necessary for any reason, verify the claim
of a candidate through the District Magis-
trate of the place wherc the candidate and|
or his family ordinarily resides. If after
appointment, in any particalar case, the
verification reveals that the - candidate’s
claim was false his services may be termi-
nated in accordance with the relevant rules|
orders.”

(15) As per Clause 13(3) the appointing autho-
rity in this casc verificd the claim of the candidate
through the Dist. Magistrate who in tumm has given
the reports Exs. MI3 and M16. Clause 13.3
further says that if the verification reveals that the
candidates claim was false, his services may be ter-
minated in accordance with the relevant rules|orders.
Thus, here this is a case where the management have
followed the procedure contemplated under Chapter
13 and ample opportunily was given to the workman
to produce a certificate from any of the prescribed
authorities to show that he is belonging to a Schedul-
ed Tribe. The only witness he examined namely
the father of the workman, He himself claims that
he is Gavara by caste and his son is Yorukulu and
that he adopted his son, (the workman) and it is
contraverted by the other witness namely S. Apparao,
the ex-sarpanch.  Therefore, under the circumstan-
ces, it is quite probable and possible that the emp-
loyce does not belong to the Yorykulu community
and he must have been a  Gavara by community.
Therefore, the material on record clearly cstablishes
the fact that the wortkman is only a Gavara by com-
munity but not Yorukulu by community. Admittedly
Gavara community is not a Schedvled Tribe and it
is higher community than Yorukulu community.
Therefore, the enquiry officer in this case have right-
ly came to the conclusion that the employee in this
case is not an Yorukuln community man and e
belongs to a Gavara community. ’Fhercfore, there
are no grounds to interfere with the findings given
by the enquiry officer. Therefore, it is a case where
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the employec have cbiained the appointment by pro-
ducing a false cerfificate claiming that he belongs to
a Scheduled Tribes «s ngainst reserved post and  if
he belongs to Gavara Community he is not at  all
entitled to get the said post. erefore, he secured
the job by playing fraud und by pioducing a false
certificate, Therefore, ke does not deserve 1o hold
the post nor to contmusz in the said post. Hence the
removal order under Fx. M15 and the confirmation
of the removal order under Ex. M17 holds good and
I see no grounds to interferc with the said findings.
Hence I answer the point in favour of the manage-
ment and against the workman.

_(15) In the 1esult, the petition is dismissed — and
nil award is passed. Howevcr, there is no Order as
to costs and each party is directed to bear its own
COsts.

Dictatled to sleno transcribed by her given under
my hand and seal of the court this the 6th day of
February, 2001,

SdJ-
Presiding  Officer
Industrial Tribunal-cum-Labour Court.

Appendix of BEvidence in LU.LD.(C) No. 11]99

Witnesses Examined ;

For Workman : None,
For Management : None.

Dacuments Marked
For Workman : Nil,
For Management :

Ex M1 : 5-12-1991 &
30-10-92 :—Order of appointment to in-
quiry authority. .

Ex, M2 : 5-12-91,

2-11-92
7-2-95 :—Order appointing Presenting
Officer.

Ex. M3 : 1-10-9] :—Charge Sheet,

Ex M4 -— :—Daily order sheet.

Ex. M5 : 15-7-96 : Inquiry report.

Ex, M6 : -— :—Statements before the
inquiry officer.

Ex. M7 : — :—List of c¢xhibited
documcnts.

Ex. M§: — :—Exhibited Aocuments,

Ex. M9 : -- :—List of witnesses,

Lx, MI10 : 10-2-93 :—Bricf statement of Pre-
senting Officer.

Ex. M1l
© fence,

Ex. M12: 24-10-91 :—Reply 1o charge sheet.

1 21-2-94 :_Brief statement of de-

Ex. M13 : 13-2-6() -—Lr. addre.sed to mana-
gement by Dist, Collector, Vp.

Ex, M4 ; 12-7-90 :—Lrx. to the Dist. Collec-
tor, Vep, by the management.

Ex. MI15 ; 1-5-97 :—Rcmoval order issued by
commodore, Chief Staff Gfficer,

LCx, M16 : 12-8-93 :—Lr. to the management
by the Caollector, Vsp,

IEx, M17 : 31-12-97 :—Order of vice-Admiral
Chief of Perconnel,

Ex. M18 : 7-10-96 :——Order of the Central
Admn. Tubunal, Hyd. bench in O.A No,
1168/96. '

Fn. M19 ; —_
tronsfer certificate.

as faa Y,
F.HT. 855 dvefre famw =mfufraw, 1947
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New Delhi, the 27th March, 2001

5.0. 835—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award of
the Central Government Indastrial Tribunal No. .
Dhanbad, as shown in thc Annexure in the Industrial
Dispute betwecn the employers in rclation to  the
management of M|s, C.C. Ltd., and their workman,
which was received by the Central Government on
27-3-2001,

[No L. 20012|381|94-IR(C-1)]
5. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a 1cference under section 10
(1){d) (2A) of the Industrial  Disputes
Act, 1947,
, Reference No. 120 of 1995

PARTIES:

Employcis in 1elation to the management  of

Ara Colliery of Mls, CC. Ltd
AND

Theit Worlamen,
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*’RESFNT :
Sh*i Sarju Pinsad, Piosidmg Officer
APPEARANCES :
For the Emplovers —Shri B Joshi, Advocate.

For the Workmen —Shii D Mukherjee, Advo-
T cate.

STATE : Tharkhand INDUSTRY

PDated, the 7th March, 2001,

: Coal.

AWARD

By Order No. L-20012!381|94-LR (Coal-I) dated.
the 19th September, 1995 the Central Government
in the Mmistry of Labour hias, in exercise of  the
owers confetted bv clause (d) of sub-section (1)
F:nd sub-section (2A) of Scction 10 of the Tndustrial
Disputes Act, 1947, referred the following dispute
for adjudication to this Tribvnal :

“Whether the  action  of the management of
Ara Colliety of C.C. Ltd., P.O Kuju, Dist,
Hazarnbugh in terminating the services of
Shri Mangar Mahato i< justified 7 1f not,
to what relief the workman is entitled 27

2. This induscrial dispute has been referred to de-
‘cidz whether the action of the mapagement of Ara
Colliery of Mls. CC. Ltd, P O. Kuju, Dist, Hazari-
bagh in terminating the services of Mangar Mahato

lis instified  If not, to what rclief the workman is
jentitled ?
| 3. The bricf facts, giving rise to this industrial

dispute 15 that Mangar Mahato had been Workirg
lag permanent workman at Ara Calliery of Mls, C.C.
Ltd as Genernl Mazdoor. A chargesheet dated
21-4-93 was submitted to the concerned  workman,
Muangar Mahato, alleging that on 20-4-93 he was
lcaught red handed near Misson School  alongwith
explosive catridges and detonators carrying  in a2
bag; by the Security personnels and he ha< confessed
befere them that the explosive catridges and detona-
tors wrae taken from the Magazine Clerk, Ram
|Sahay Rabirdas e wos handed over to the police
and ~ case was registered by the police for the same
et of allegations  The concerned workman, Mangar
Mahato had denied the  allegation levelled against
‘h%m in his 1eply to the chaigesheet, but the manage-
‘ment was not satisfied with 1the 1eply, therefore a
domestis enquirey was consfituted to enquire into the
alleged miscanduct and one R, B Sengupta  was
\appnimed Enquirv  Officer. The concerned work-
man participated in the enqiiry alongwith co-worker
nd the enaniry cofficer submutted its report holding
him aniltv of the miscandnct and on  that bosis the
Imanagement has heen plensed te dismiss the  con-
¢ rned workman from cmplovment

4 Accurding to the sponcoring union the charves
'were false and the domestic enquiry was not  fair
and proper  The concerned workman has  falsely
implicated and  nothing was  recovered from his
possrasion. The  management, on the  other hand.
'hae submitted that fair and rroper domestic enquiry
e candieted paninst the concerred workman and

atfer the misconduct was proved the concerned work-
man hae been rightly dismissed fiom scrvice because
the misconduct is serious one,

5 Although the sponsoring union has challenged
the fajrness and propricty ot the domestic enquiry
but after the evidence were led they have conceded
that the domestic enquiry conducted by the manage-
ment 1s tair and proper and accordingly by order
dt. 9-1-200!1 the Jdomestic enquiry conducted by
the managemen( has been held to be fair and proper.

6. Swice the fairness of the domestic enquiry has
Jlreedy been established new the only question  to
be doctded 15 whether on reappraisal of the evidence
adduced by the management in course of domestic
enquiry the misconduct alleged has been proved
acun t the concerned workman? If not, is the con-
ceined workman entitled to any relief ?

7. Findings:

The managoment has brought on record the repost
of cne K P, Singh, Security Officer in which it has
been alleged that on 20-4-93 at about 12.30 p.m.
the concerned workman, Manpar Mahato was going
towards Naya Moic on bicycfc. On suspecion two
cecurity personnels checked him and recovered mine
explostve  catridges of solizex type and ten detona-
tors. In this report it was further alleged
fhat he has given his namz ps Mangar Mahato Dur-
ing this enquiry two officers, namsly, K. P. Banerjee,
S. E. Electrical and Mechanical Depactment  and
Kalal Roy, Executive Engineer were present. There-
after it i alleged that the Security Officer had pro-
duced the concerned workman- alongwith explosive
and detonators ta Kuju Outpost. From the report
of the Security Officer it appears that at the time of
recovery of the alleged explosive catridge and detona.
tors besides the sccurity officer. himself two sccurity
oer' nnels, M M. Ansari and Shankar Mali were
also  present and two officials of the colliery were
also  present, namely, K. P. Banerje: and Kalai
Roy. But it appears that during the course .of domes
fic enquiry nonc of them has been examined by the
management nor the management has given any
explanation for not -examining those witnesses. The
management has also filed a carbon copy of F.ILR
lodged by Kedar Prasad Singh, Security Officer but
he has not been examined during the course of en-
aquiry. The management has examined only ome
witness, namely, Mangal Munda, securty persons
nel. 1n the carbou copy of F.IR. which was lodged
by Kedar Prasad Singh, Security Officer, his name
dees not find place as witness to the oceurremoe The
catbon copv-of FIR is Ext, M.3 and from this it
appears that at the time of occurrence M. M, Ansari,
Havildar, Shankar Mali,” Security Guard and Md.
Nayum, Jeep Driver were onlv present when the
concermed workman was checked and the * alleged ex-
plosive catridges and detonators were ‘recovered But
the management has neither examined X P, Singh
nor M. M Ansari. Shanksr Mali or Md. Navum who
were present  at the time of  alleged recovery of
explosive  and detonators from fhe possession of
the concerned workman FEven Maggar Munda: who
has heen examined by the management has coms
fo sav that K. P. Singh Securitv Officer had <ent
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Shankar Mali, Secunty Guard and M. M. Ansari,
Head Security Guard to check Mangar Mahato and
they have caught him and  brought him to the Sceu-
nty Officer alongwith bicycle in which there was 2
gunny bag and from the bag 10 detonators and 9
solizex type explosive catridges were mcovered and
from the gunny bag coal was recovered but there is
no mention of recovery of coal from the possession
of the concerned workman. However, it appears
that the Enquiry Officer has not given any opportuni-
fy to cross-cxamine this witness to Mangar Mahato.
Therefore, it iy apparent that apart from the foct
that the name of Mangar Munda does not find place
in the report of the Security Officer submitted to
the management nor in the carbon copy of first
information report lodged beforc the police Ihis
witness has infroduced a new story of recovery of
coal also which does not find place either in the
charge or in the report of the Security Officer or
in the carbon copy of the FIR. The management
has not examined ecither the Security Officer or the
persons who were allegedly present at the time of
alleged recovery of explosive and detonafors nor any
explanation has been piven for their non-examinad
tion. Therefore, an adverse inference can be drawn
against the varacity of the story of the management.

e m— e

8. The concerned workman has rather sfated in
his evidence that actually on that date he was work-
ing as Mason Helper in the bunglow of one P. K.
Singh where plaster and repairing work were being
done ‘They worked there till 12 noon and thereaften
he sought leave for taking meal, but he has been
falsely implicated in the present case and nothing
was rscovered from his possession. The manage-
ment has examined to denv any repair work in  his
hoyse, but he has said nothing regarding recovery of
explosive and detonators. Thus. we find there is
ouly evidence of one Mangal Munda whose name
does not find place as witness in the initial report
submitted by the Security Officer or in the carbon
copy of FIR, and according to the evidence of
Mangal Munda also it is apparent that he has not
caught the concerned workman alongwith detonators
and explosives, rather it was M. M Ansari and
Shankar Mali who had made recoverv, but the manage-
ment has nof examined them. Therefore, T find
that the evidence of the management is very much
shaky and on such evidence it will not be safe to
dismiss a workman from service. Had the manage-
ment examined the other important witness, the
matter would have been otherwise In my oninjon,
on the basis of such shaky evideuce the reinstate-
ment of the concerned workman without back waees
will be sufficient punishment Farthermore, the
comcerned workman has filed judgement of criminal
court from which it appears that he has heen acouit-
ted of the charges of possessing explosive and deto-
nators as the prosecution failed to prove the charge
Therefore, on this score also the enncerncd workman
deserves to be reinstated.

9. In the result, T render -
AWARD

That the action of the management in dismissing/
retrenehing the concerned workman, Mangar Mahato
from service is not justified, The reinstatememt of
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the concerned workman without back wages  and
conscquential bencefits will meet the ends of justice.
Accordingly,  the management is directed to rems-
tafe the concerned workman without back wages and
consequential bencfit, within 30 days from the date
of publication of the award.

SARJU PRASAD, Fresiding Officer
7% fesell, 27 /14, 2001

AT 836 — HYEIGr e wiufaowy, 1947
(1947 F1 14) o W 17 % wgaew &,
AR A T ¥ owAgdd ATy R W
TE SR ¥ e, wyEw o w fafrsr wkife
wEE  faam § dwier awwe gefes s
.1, g9alE & 99 & oefed s 2, S
VT AVET K 26-3-2001 FY AT gUT @7

[ o7-20012/361/9 44 517 (=it )]
UF UA., T, HAT ateg

New Delhi, the 27th March, 2001

5.0. 836.—In pursuance ot Section 17 of the In-
dustria] Dispute Act, 1947 (14 of 1947), the Central
QOverllment hereby publishes the award of the Central
Government Industrial Tribunal No. I, Dhanbad as
shown m the Annexure in the Industrial Dispute be-
tween the employers in relation to the management of
M_Is. IISCO Ltd and theirr workman, which was re-
ceived by the Central Government on 26-3-2001.

[No. L-200121361/94-IR(C-1)]
8. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference under Section

10(1)(d) (2A) of the Industrial Disputes Act, 1947
Refeience No. 147 of 1997

PARTIES :

Emplovers in relation to the management of Chas-
nalla Colhery of M/s. TISCO

AND
Their Workmen.
PRESENT ;
Shri Sarju Prasad, Presiding Officer.
APPEARANCES :

For the Employers: Shri B. Joshi, Advocate.

For the Workman: Shri D Mukheriee, Secretary, -
Bihar Colliery Kamgar Union

STATE: Iharkhand. INDUSTRY: Coal.
Dated, the 8th March, 2001
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" IBy Order No, L-20012{(361)|94-IR(C-T) datcd,
the 13th August, 1997 the Cemral Government in
the Minwstry o1 Labour has, in cXercise of the powers
canferred by clause (d) of ub-section (1) and sub-
seftion (2A) of Sgetion 10 of the Industrial Disputes
Aet, 1947, 1eferred the following dispute for adjudi-
cagion to this Tribunat :

“Whether the demand of the Union for regulari-
sation of Shri Khapu Manjhi and 34 others
{as per list encloscd) by the management of

Chasnalla Coliicry of M/s. 1ISCO is legal and °

justified ? If so, to what relicf ure the work-
man entitled 7"

2. This dispute has been ieferred to decide whether
tht denand of Bihar Collicry Kamgar Union for regu-
tarisation of Khapu Manjhi and 34 others as per list
eqcloscd im the reference order is legal and justified ?
If so, what reliel are the workmen cntitled ?

3. The cuse of the sponsoring union is that Khapu
Manihi und other workmen whose names find place
in| the reference order are working as permanent work-
men at Chasnalla Colliery since 1990 and have been
perfoiming permanent and prohibited nature of job
info undergreund of the mine under the direct control
and supervision of the management. They have been
performing permanent and prohibited nature of job
of drilling, hlasting and loading of coal and sometime
ulgo the job of tramming. They have put in more than
190/240 days attendunce in each calendar year. The
work implements for cxecution of the job are bcing
supplied by the management and the concerned work-
men have been rendering service and producing goods
far the bepefit of the collierv management. As per
R}incs Act and Regulations all the underground work-
men are bound to work under the direct control and
supervisinn of the competent authority of the manage-
ment. For all legal purposes the concerned persons are
the workmen of the management, but in order to
deprive them the benefit of permanent employees their
wages arc being disbursed through some intermediary
aud they are being paid wages much less than the pres-
cribed wares as per NCWAs, The management is dis-
bursing their wages through different intermediary in
otder to camouflage the real question and deprive the
concerned persons from the benefit of repularisation
and wages as pcr NCWA. The concerned persons de-
mandced for regularisation, but the management did not
heed to them, then they raised the present dispute.

|
| 4. The case of the management is that no employer-
employee relationship exists hetween the management
aixd the concerned persons at any point of time, there-
fare no industrial dispute can be raiscd by the con-
cerncd persons or by any union on their behalf. The
management has however admitted that some persons
whose names appear in the list of the reference order
we-c member of a registered  cooperative  so-
ciety, pamely, Motinaear Kamgar Shramik  Sahayog
Spmiti T+ and thev had worked as contractor work-
ets in the vear 1991-1992 on a contract awarded to
the nfaresaid cooperative socicty by the manasement.
he afarecaid cnnmerative snciety ie a recistered co-
onerative saciety being registration No. 25 of 1085
and is nn independent body corporate to perform all
| 1064 GF/2001—12

ST Y T e 21,2001k 1,1023

jobs in the capacity of a legal entity. The State Gov-
erntuent cntiusted with the duty and responsibility to
encourage and promote the cooperalive movement in
(he State and the District Administration approached
the managen:ent to provide petty contract work to such
local Cooperative Societies and in pursuance of that
the management had awarded contract job to the said
Cooperatjve Society in the year 1991 by work opder
No. 68/335 dated 8-8-91 for establishment of venti-
[ution circnit. The aforesaid work consisted of dis-
posal of debris from the ventilatioz connection in
undergiround which work was performed by the labour-
ers of the cooperative society in the year 1992 itself
and thereafter no contract work was available to be
awarded to the aforcsaid cooperative society and all
the workmen employed by the aforesaid cooperative
could not be engaged at Chasnalla colliery. Thus, the
Managing Committee of thc Cooperative Society ter-
minated the services of the workmen engaged by them
In the uforesaid contract work which was purely a
temporary job. The Cooperative Society maintained a
Foim ‘B’ Pegister as per provisions of Mines Act in
respect of all the persons employed by them on con-
tract job and that register will prove that the contract
labourers had worked for a very temporary period.
The management has denied that ‘the concerned per-
sons have put in attendance for more than 190/240
days in a calendar year. According to them, the man-
agement has got no requirement to engage the con-
cerned persons and the company has got excess work
lorce, therefore, they cannot be engaged as permanent
employee of the management. In the circumstances
nientioned obove, they have prayed to give an award
against the demand of the union.

5. Thus, from the pleadings of the parties it appears
that the managcment has admitted that some of the
persons whose names find place in the reference order
had worked as cooperative workmen on contract job
for fow months in the year 1991 and also in the year
1092 and thereafter they have not worked in any capa-
city. The management has not specifically pleaded as
to who arc those few persons who have worked as
contract labour, They have not specifically even denied
that such and such persons have ncver worked as
cooperative workmen for a contract job therefore, the
plea of the management on this regard is o vague denial
what taniamounts to admission. The first obiection
raised by thc management is that no relationship of
employer and employees existed between the concern-
ed persons and the management of Chasnalla Colliery.
"Therefore, the present reference is bad. Therefore, the
first question for decision in this reference is whether
there is relationship of employer and employees in
hetween the congerned persons and the management
of Chasnalla colliery of M/s. IISCO. Then the next
question will be whether the concetned -persons have
been working into underground mine and doing the
prohihited category and permanent naturc of job like
drilling in coal and loading of coal into codl tubs into
the underground mine. If so, are thev entitled to be
regularised as permanent employses of the manage-
ment and with what relief.

6. Now, Tet us first of all see whether the sponsoring
mnion has been able ta prove that the relationship of
emplover .and emplovees exists betwesn the con_cerned,
persons and the management of Chasnalla colliery of



M/s. HISCO. The sponsoring union in order to estab-
lish its casc has examined WW-1 Dhananjay Ojha, one
of the concerncd persons, who has deposed on behalf
of all the concerned persons. He has said that they are
working at Chasnalla Colliery from the year 1990 inio
underground mine and they do work, such as, making
heles by drill mactine and insert detonaters inside
holes and thereafter Mining Babu makes blast into the
underground mine, Besides these they load coal into
trolly and push the trolly for forward transportation,
He has further said that they receive cap lamp from
the Cap Lamp Stores and their names are mentioned
in the Cap Lamp issuc Registers maintained by the
management. He has further said that they receive
implements for work from the Stores of the mines and
their attendance is marked in Form ‘C’ Register at the
Attendance Office. He has further suid that they work
into underground mines as per instruction of Mining
Babu and their work is being supervised by Mining
Babu and the Manager of the colliery, He has further
claimed that their attendance during a calendar year
is more thun 240 days and their wages are paid by
Labour Officer, 8. 8. Rahman. He has also produced
sonie xerox copy of Form ‘C’ Register maintained by
the managemeént under the signature of Attendance
Clerk, Sri Tripathy which has been mrarked Ext, W-1
serics. He has also filed challuns issucd to them for
repair of implements granted by the management
which have been marked- Ext. W-2 series, He has
further said that they have been given vocational train-
ing by the management and he has produced letter by
which they were sent for vocational training which has
been marked Ext. W-3. He has said that they are
working continuously from the year 1990 il date.
In cross-cxamination however he has stated that they
huve not been given appointment letter, Identity Card
or pay slip as that of permanent employees. From the
documents filed by the Union, Ext. W-1 serics it
appears that the union has filed xerox copy of Form
‘C’ register for the years 1993, 1994, 1995, 199%,
1998 and 1999, It has bcen stated that this Form ‘C”
register has been maintained by the management by
the Attendance Clerk, one Tripathy, but the manage-
ment has not examined any porson to say that the
ccmpany has no attendance clerk by name Tripathy
nor they have produced the Attendance Clerk, Sri
Tripathy 1o deny the genuineness of Form ‘C’ register
which have been marked Ext. W-1 series. The witness
of the management, MW-1—M, P, Sinha who is Asstt.
General Manager and working at Chasnalla Colliery
from the vear 1975, has admitted that whoever goes
into underground mine his "attendance is marked in
Form ‘C’ Register maintained by the manaesement, In
Form ‘C’ register name and designation of the persons
who enters into underground mine is noted and his
time and exit is noted in that register, This register is
maintained as per Mines Act, He has furthzr stated
that he covld not say if this original register was called
for from the management. but the management did
not file. From the record it appears that the sponsor-
ing union has filed a petition on 30-9-99 and called for
the original of the document from the management.
A direction was given to the management to file the
orieinal of Form *C" register for the neriods 1993,
1004 1995, 1996 and 1997 alonewith muster roll for
the periods 1992, 1998 and 1999 and notice for voca-
tinnal. troiming and allow slips for underaround job
and lefter for allotment of Provident Fund Account
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and soimnc other documents, but the management did

" not file the originul documents, although xerox copy of

the same have been filed by the sponsoring union.

The management has not even proved desttuction of

Form ‘C’ register, Thus, I find that the management

has deliberatcly withheld Form ‘C’ register which is

the Attendance Register of underground workmen in

a mine, The management has not even examined the

Attendance Clerk to say that the xerox copy of Form
‘C" register which has been filed by the sponsoring
union is forged and fabricated documcnts., Therefore,

it is apparcnt that the management has withheld the
originul Form ‘C’ register and xcrox copy filed by the
spousoring union has not becu shown to be forged
and fabricated documents. From Form ‘'C'  register
which has been marked Ext. W-1 series 1 find that the
union has filed Form ‘C’ register from 31-5-93 to
31-12-93 showing that the concerned persons have
been working into underground mine every week ex-
cept Sundays. Thus, 1 find that in the year 1997 the
concerned persons have worked continuously for 7
months, From Form ‘C’ register of the year 1994 it
appears that the concerned persons had becn working
from 1-1-$4 to 21-5-94 continuously every weck
excluding Sundays. Similarly from Form ‘C’ for the
year 1995 it appears that the concerned persons had
been working from 25-9-95 till 30-12-95 continuously
cvery week excluding Sundays. Again from Form ‘C’
Register of 1996 it appears that they have been work-
ing from 1-1-96 continuously every week excluding
Sundays upto March, 1996 and again from 25-8-96
to 4-1-97, Similarly, the concerned workmen have
worked from May, 1998 to December, 1998 and also
from January, 1999 to April, 1999. The concerned
persons have also filed wage slips to show that they
have worked from January, 1992 to December, 1992,
Furthermore the sponsoring union has filed 29 challans
which have been marked Ext. W-2 series from which
it appears that coal drill, coal drill machine, stone drill*
repair, have bcen issued in the name of Motinagar
Kamgar Sabayog Samiti Ltd. in the years 1995 to
1998, From these documents it is apparent that the

concerned persons have been working into underground
min¢ at Chasnalla colliery right from the year 1992

to April, 1999 continuously every week excluding
Sundays and their attendance in a calendar year appear

to be more than 190 days. According to the manage-

ment, Motinagar Kamgar Cooperative Society was en-

trusted with petty contract of ventilation stopping and

removal of debris in the years 1991-92 which ended

in the year 1992 itself and the work was of casual

nature. Thereafter no contract work has been assigned

to the said Cooperative Society. The management has

filed work order of the year 1991 to support its plea,

but {rom the documents produced by the sponsoring

union it is clear that even after the year 1992 the

concerned perscns have been  working into under-

ground mine for which the management has not

produced any paper to show that they were employees

of any cooperative socicty or a contractor. Therefore,

in absence of any such paper it must be inferred that

the concerned persons have been engaged by the

management and therefore there is direct relationship

of emnloyer and employees between the management

and the concerned persons,

7. Further it appears that although the manage-
ment has pleaded that the concerned persons work-
ing as contractor’s labourers under Motinagar Kam-



fmrr I—¥ 3 (ii)j

Sahayog Samiti Ltd., but they have neither plead-
'd nor proved that the said Cooperative Society was
possessing any licence. It is by now settled princi-
ple of law that of cstablishment of the  principal
employer is not registered under Section 7 of  the
Contract Labour (Regulation & Abolition) Act and
the contractor is not hajving licence as provided under
Seciion 12 of the said Act then the contractor’s work-
men shall be deemed to be comployees of the princi-

al employer. In the present case the management

as neither proved nor pleaded that the said Co-
operative Suocicty which was a contractor was having
any licence granted under Section 12 of the Contract
Labour (Regulation and Abolition) Act. Therc-
fore, the coneerned persons must be deemed to  be
employees of the munagement of Chasnalla colliery
by implication as well as the well settled principle as
enunciated above. To support this view a referencc
may be made to Gujarat 1Eleclricity Board Vs. Hind
Mazdoor Sabha rcported in 1995 AIR SCW 1942
and Air India Statutory Corperation casc 1997 Lab.
I.C. 365. The management has only examined one
witness MW-1 M. P, Sinha who has filed the work
order to the said Motinagar  Kamgar Cooperative
Society, Ext. M-1 js tender letter, Ext. M-2 is the
work order and Ext, M-3 is the registration certifi-
cate of the Cooperative Society. He has also pro-
duced one certificate of 1egistration under Section 7
of the Contract Labour  (Regalation & Abolition)
Act with respect to Chasnalla colliery and one Form
‘B’ Register  maintaining by the said Cooperative
Society in which name of almost all the concerned
persons find place. The management has not exa-
mined either the Attendance Clerk nor they  have
produced Cap Lamp Issuc Register nor they have
produced any Mining Sirdar or Manager of the
collicty to deny the [act that the concerned persons
have not worked after 1992. They have not filed
any paper to show that any contract work was assign-
cd to the snid Cooperative Society after 1992, But
from the documents filed by the sponsoring union
it is clear that the concerned persons have been work-
ing right  from 1992 1o April, 1999 regularly
in the job of drilling in coal, loading of coal in troll

and pushing the trolly into underground mine whicf\;
are admittedly prohibited category of job and there-
fore as per principle decided by the Hon'ble Supreme
Court in the case of Aw India Statutory Corporation
Vs, United  Labour Union reported in 1997 Lab.
I.C. 365, the persons cngaged in prohibited category
of job in which cngagement of contractor has been
prohibited, the  workman doing.such job will be
deemed to be  workmen of the principal employer
and they shall be reyuired to be absorbed and regu-
larised in the poermanent employment of the principal
employer. The concerned persons have categorically
staled that payment of wages was being made by the
Labour Officer of the company, but the management
has not examined him to refute this claim. There-
fore, it must be inferred that the management has
withheld the Labour Officer otherwise his evidence
would have been against the management,

8. From the discussions made above, I find that
there is relationship of employer and employees in
between the management of Chasnalla colliery and
the concerned prrsons and therefore the reference is
not bad. .
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9. Now, having come to a finding thuat the concern-
ed persons are the workmen of Chasnalla colliery
doing the job of prohibited category, like drilling
in coal and loading of coal, making hole into under-
ground mine in permanent and perennial naturc of
job, therefore they are entitld to be rcgularised as
permanent employees of the management of Chas-
nalla colliery as Miner{Loader.

10. In the result I render—

Award

That the demand of the sponsoring unien for re-
gularisation of fhe concerned persons in the perma-
nent ¢cmployment of management's Chasnalla colliery
and payment according to wuges fixed by NCWA,
for the post of Miner]LDadcr is- justified. But con-
sidering the fact that MJs. TISCO is incurring heavy
loss they shall not be entitled fos back wages. The
management is directed to iniplement the award by
regularising all the concerned persons, Khapa Man-
jhi and 34 others named in the order of reference
within 30 days from the date of publication of the
award ps MincriLoader failing which the concerned
persons shall be entitled to wages of Miner|Loader
from the date of rublication of the award.

SARJU PRASAD, Presiding Officer
73 faeel, 27 @™, 2001

w97, 837, A fram winfasw, 1947
(1947 &1 14) % 9F7 17 ® A@EW ¥, %y
TET Agd AT 90 . uw. & wEydd & gdg
FOsET Wi A% §AFIT W dre, wply o fafre
wafas faae § %3Ng gvw DA wheen
.01, wHaE & 9T &0 gwfna & 2, A Fely
FORT T 27-3-2001 HT Feg R 47

[F. vat—z0012]34 1] 93~w w7 (H-))
UR UK. i, w4t § g

New Dalhi, the 27th March, 2001

5.0. 837.—In pursuance of Scction 17 of the In-
dustrial Disputc Act, 1947 (14 ol 1947), the Central
Goavernment heteby publishes the award of the Central
Government Industrial Tribunal No. [, Dhanbad as
shown in the Anpexurc m the Tndustrial Dispute be-
tween the erplovecs in relation to the management of
M/s. BCC Lid. and their workman which was received
by the Central Governnmwnt on 27-3-2001.

[No. 1-20012/341/93-IR(C-I)]
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO I AT DHANBAD

Tn the matter of a reference under Scction
10(1Y ()Y (2A) of Industrial Disputes Act, 1947

Reference No. 230 of 1994
PARTIES;
FEmplovers in relation (o the management of
Amlabad Colliery of M/s.'B.C.C. Ltd.
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AND
Their Whrkmen,
PRESENT:
shri Sarju Prasad, Presiding Ofiicer.
APPEARANCES :

For the Employers: Shri H. Nath, Advocute,

For the Workmen: Shri D. Mukhegjee, Secretary,
Lihar Colijcry Kamgar Union.

STATE: Jharkhand, INDUSILRY: Coaul.
Dated, the 13th Maech, 2001°

AWARD

By Order No. L-20012/341/93-IR (Coal-1) dated
the 31st August, 1994 the Centrul Government in the
Ministry of Labour has, in exercise ol the powers con-
ferred by clause (d) of sub-scction (1) and sub-sec-
tion (2A) of Sccion 10 of the Industrial Disputes Act,
1947, reierred the iollowing dispule ior adjudicalion
to thus Tribunal:

“Whether the demand of Bihar Collicry Kamgur
Union that S|Shri Sohar Viswakarma and 9
others (as pewlist annexed) should be treated
as employees of Amlabad Coliiery of M/s.
B.C.C. Ltd. is justified ? Tf so, to what reliet

are the peisons concerned entitled to 77

2. The brief facts; giving rise to thds indusirial dis-
pute is that Bihar Colliery Kaingur Union has raised
this indusirial dispute claiming that Sohar Viswakarma
and 9 others whose namcs find place in the relterence
order datcd 31-8-1994 had becen performing perma-
nent nature of job, such as, winderv, head geur, conve-
yor belt, cleaning of conveyor and maintenance of
safety machines continuously under the direct control
and supervision of the mmnagement of Amlabad col-
liery ol M/s. BCCL in the distiict of Bokaro. Accord-
ing to them all the implements for execution of job
were being supplied by the management. Their atien-
dance was being maintaincd in Form 'C" Register and
Attendance Register and also in Clap Lamp lssuc Re-
gister. The concerned persons are the employecs of
the management of M/s. B.C.C. Ltd. for all purposc.
Their attendance in every calendar year was 1907240
days since 1981, But the concerned persons are being
paid less wages than the wages prescribed in the
NCWA., The concerned persons represeated beiore the
munagement for payment ‘ol proper wages then the
management was annoyed and the managemecntl stop-
ped them from service with effect from December,
1991. Then the sponsoring union has raiscd the present
industrial disputc.

3. The managcment of Amlabad Colliery of M/s,
B.C.C. Ltd. in their written statement has submitted
that the concerned persons were never cmployed by
the management of Amlabad Colliery in any perma-
nent nuture of job and therefore there is no relation-
ship of employer and employces between the manage-
ment of Amlabad Collicry and the persons. However,
the wanagement has admitted that the concerped
persons were working in Rope Winder and for repair-
ing of machineries cte. ns contractor’s workmen engag-
ed by Mya. Flectro Mech, Corporation,  Asansol.
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According to thém the management of Amlabad Col-
liecry of M/s. B.C.C. Ltd. assigned a contract work
for installation and commissionmg of Rope Winder
and for repairing of machineries cte, on contract on
contiact busis and the concerned workmen were engag-
cd by the said comtractor. The contract work was
purcly ol temporary nature. lhc contractor leit. lhe
contract work of their own and therefore the contractor
workers ulso stopped [rom doing the work., The man-
agement  has twrther admitted that the contractor
workers weige also issued cap lamp from time to time
as per practice of the compuny. Stmilarly stores mate-
rials were supplicd for mainienance of the muchines
against the Store requisition slips. The management
has submitted that it has got its own policy and ap-
pointments are made through Employment Exchange
fullowing Government policy regarding rescrvation of
posts tor Scheduled Castc and Scheduled Tribe, The
concerned persons wanl to get employment of M/s.
B.C.C. Ltd. by back door method which will offend
Articles 14, 16 and 19 of the Constitution of ' Indi:.
The munagement has further pleaded that they have
got surpius work {orce, therefore, the managenient has
no meral or legal obligation to regularise the concerned
persons in its employment as permanent employees.

4. Thus from the pleadings of the parties it is appa-
rent that the concerned workmen had been working
from the year 1981 to December 1991 1n the job of
Koepe Winder and maintenance of machineries etc.
But according to the management they were contrac-
tor's workers engaged by a contractor, namely, M/s.
Llectro Mech. Corporation, Asansol whereas the spon-
soring union has pleaded that for all purposes the
concerncd persons are the cmployees of M/s, B.C.C.
Ltd.

5. The management has examined two witnesses,
MW-1 8, 1), Singh who has come to suy that M/s.
LElectro Mech. Corporation, Asunsol was ghven con-
tract n the year 1979 and whea this witness joined
Ambibad Celiicry in the year 1982 the work was
going, or on contract basis. The contract was relating
to installation und commission of Koepe Winder. But
this witness has further said that the contractor did not
complete the work till December, 1991, Thereafter the
saidd work was done departmentally. He has said that
the concerned persons were engaged by the contractor.
This witness has further proved one letter dated
11/12-5-93 under signatwe of N. K. Singh, Agent
of the colliery which has been marked Ext. M-1.
In cross-examination he has admitted that cap lamp
and other eguipments were supplied to the concerned
workmen also when going inside the mine., He has
said that they were not supervising the work of those
workmen, but ultimately he has admilted that under
Mines Act and Regulations it is the competent authority
who js to supervise the work inside the mine. He has
further admitted that attendance of any person going
inside the mine is noted in Form “C" register which is
mafintained by the colliery. The sponsoring union has
filed photo copy of Form ‘C* register of the vear 1988
which has becn marked Ext. W-1 which proves that
the concerned persons have worked for more than 240
days in a calendar year. This witness has said that he
cannot say whether the contractor was having any
licence and the establishment of Amlabad Colliery was
registered under Contract Labour (Regulation and
Abolition) Act, 1970, MW-2 DBaijnath Singh is the
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Time Keeper of Amlabad Colliery, who has admitted
that the concerned persons were engaged to do the
work 1n the said mine, but they weie engaged by M, ..
El¢ctro Mech, Corporation. He has aanutied that £ai.
W-1 1s the register of contractor’s worners in Form ‘C’
nintamed by the management. Thus, from the ¢vi-
dence ot this witness 1t is apparent that the concerned
persons were working into underground mine more
than 240 days in a calendar year. Adnuttedly, the
establishment ot Amlabad Colliety was not registered
under the Contract Labour (Regulation and Aboli-
tion) Act, 1970 nor the contractor, M/s. Electro Mech,
Corporation, Asansol is licensee. Therefore, in view
of the settled principle of law in absence of registration
ol cstablishment firm under Section 7 of the Contract
Labour (Regulafion and Abolition) Act, 1970 and
licence to the contractor under Section 12 of the said
Act the workmen even if engaged by contractor shull
bc deemed to be the workmen of principal cmploycr
ie. the management of Amlabad Collicry of M/s.
B.C.C. I.td.

6. The sponsoring union has cxamined WW-1 Sohar
Vishwakarma who has said that he alongwith others
was working permanently at Amlabad Colliery since
1981 and on each calendar ycar they have worked
for more than 240 days. They have filed photo copy
of Form ‘C’ register maintained by the managemcnt
which is Ext. W-1 and Cap Lamp Issuc Register,
Ext, W-2. T©'hey have ajso filed photo copy of issuc
slips ot stores showing that the work implements wete
issued to them. Thus, it is apparent that the concerned
persons have worked for about ten years continuously
in a permanent naturc of job and according to them,
they have not only worked for installation of Koepe
Winder, bul they have also been doing the job of
maintaining conveyor belt and other machineries. Thus,
from the materials available on record it appears that
the concerned persons had been working in the under-
ground mine of Amlabad Colliery regularly in permua-
nent unature of job for last ten years under a so-called
contractor which was not having any liceace nor the
principal employer was a registered firm under the
Contract Labour (Regulaudn and Abolition) Act,
1970, theretore the concerned persons must be deem-
ed to be the workmen of principal employer. The
management has filed work order dated 13-11-97
which has been marked Ext. M2 to show that the
contract work was given to the said fim but MW-1
has admitted that the so-called contractor lett the work
incomplete and the work was completed department-
ally. This shows that the said work continued even
after the contractor has left the work unfinished. There-
fore. I find that since the concerned persons weic
working for about ten yvears continunusly on a perma-
nent noture of job and because the employer’s firm
was neither registered under the Contract Labour (Re-
gulation and Abolition) Act nor the contiactor was
having any licence the concerned persons must be
deemed to be the workmen of the managerocnt., There-
forc it is apparcnt that they have been illegally stopped
from work {rom December, 1991 without compliance
of Section 25-F of the Act and therefore the concerned
persons are entitled for regularisation as permanent
cmplovees of M/s. B.C.C. Ltd. in Amlabad Collicry.

But taking into account that M/s. B.C.C. Ltd. is
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cunning in loss no order should be made for payment
of baclk wagcs.

7. In the result, I render—
AWARD

That the demand of Bihar Colliery Kamgar Union
for treating Sohar Vishwakarma and 9 others as emp-
loyees of M/s. B.C.C. Ltd. is justificd and they are
cntitled for absorption as permanent employees of
M/s. B.C.C. Ltd. The management is directed to ab-
sorb Sokar Vishwakarma and 9 others as permanent
employees within 30 days from the date of publication
of the award failing which they shall be entitled for
wages as prescibed under NCWA from the date of
publication of the award.

SARJU PRASAD, Previding Oflicer
g faodt, 27 W, 2001

FT.57. 838 —rathmw faar =fafqus, 1947
(1947 #7 14) ¥ "t 17 ¥ wq@ew #, I
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[@. mA-20012/207/92-wE. 7. (41, 1)]
[ee-20012/286/9 2-srrfarT. 4.1
UH.UH . T[T, HAT Aiqd

New Delhi, the 27th Match, 2001

S.0. 838.—In pursugnce of Section 17 wof the
Industrial Disputes  Act, 1947 (14 of 1947), the
Central Government hercby publishes the Award of
the Cential Government Industrial Tribunal, No, 1
Dhanbed, as shown in the Annexure in the Industrial
Dispute beiween the emplovers in relation to the
management of Mis. B.C.C. Ltd., and their  work-
nman, which was reccived by the Central Government
on 27-3-2001.

[No. L-20012|207192-1R(C-1)]
L-20012/286]92-IR (C-I)
S. 8. GUPTA, Under Sccy.

ANNEXURE

BLFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. | AT DHANBAD

PRESENT :
Shri Sarju Prasad, Presiding Officer.

In the matter of an Indusirial Dispute under Section
10(1)(d) of the ILD. Act, 1947

Reference No. 54 of 1994

Employers in rclation to the management  of

Jealgora  Colliery of Mjs. B.C.CL, and
their workman,
[Ministry’s Order No, L-20012/207/92, IR (Coal-I)

datetd, the 18th March, 1994].
Reference No. 117 of 1994
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Employers in rclation to the management of
Jealgora Colliery of Mjs. B.C.CL. and
their workmen,

Order No, [.-20012,286|92-IR(Coal-T)
dated, the 6-5-94]
APPEARANCES :

On behalf of the BCCL.—Shri B. Joshi, Advo-
cate.

IISCO.-—Shri R. S. Murthy,

[Ministry’s

On behalf of the

Advocate. -

On behalf of the workman.—Shri S. N, 'Goswa-
mi, Advocate.

STATE : Bihar, INDUSTRY : Coal.
Dated, Dhanbad, the 14th March, 2001

AWARD

The Goverament of India, Minisiry of Labour in
exercise of the powcers conlerred on them under Sec-
tion 10(1)(d) of the LD. Act, 1947 has referred the
following disputes to this Tribunal for adjudication
vide their Orders referred to above.

The Schedule in Reference No, 54 of 1994

“Whether the claim of Shri Bihari Prasad and
54 cthers (as listed in the Annexure) en-
gaged as contract labour at Jealgora Col-
liery of MJs. BCCL and the management
of Mis, TISCO, for regularisation of their
services js justified 7 If so, from  what
date 7"

Schedule in Rcfcrencé No. 117 of 94

“Whether the claim of Shri Bihari Prasad and
54 others (as listed in the Annexure) en-
gaged as contract Labour at Jealgora Col-
liery of M|s, BCCL and the managemcnt
of MJs, TISCQ, for regularisation of their
services 15 justified ? Tf so, from  what
date ?”

2. In both these two reference cases a common
question of facts and laws are involved.  Therefore,
in both the cases a common Award is being passed.
Both the cases have -been heard analogously.

3. The dispute in Ref. No. 54(/94 relates the ques-
tioa of regulprisation of Bihari Prasad and 55 others
as per list in the annexure to the order; who are ¢n-
gaged as contractor labour in Jealgora Colliery of
Mis. BCCIL. and the managemen{ of M]s. IISCO.
Similarly in reference No 117 of 1994 the dispute
relates to regularisation of Shri Kubernath Ram and
44 others as pei list annexed to the reference Order
who were working through conftractor Mfs. R. B.
Traders and Shri R, P Agarwal contractors of M]s.
BCCL. In both the reference cases there are three
common persons in Sl No. 53 Bholaram 54 Kuber-
nath Ram amnd 55 Bhim Munjhi in Ref. 54|94 finds
place their name in SI. Nos. 13, 1, 40 respectively in
Ref. Case No. 117 of 1994,

4. Both the disputes have been sponsored by Bihar
Colliery Kamgar Union. According to the sponsor-
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ing union all the concerned persons have been  en-
gaged to perform the duty for truck loading of coal
at the depot of Jealgora Colliery in Lodna Area of
M|s. BCCL from where coal is being transporated in
trucks to Lodna Coke Plant in Bhowra Area in M]s.
BCCL and washery 'of Chasnalla colliery of ~ Ms.
IISCO. They are loading coal in trucks which is
purmanent and pereanial nature of ‘wofk within the
premises of Jealgora colliery of M|s, BCCL continu-
ously for more ithun 5 years and their attendance in
gach calendar year is morc than 240 days. The
appropriale Government i.e, the Central Government
by notification under Sectionp 10 of the  Contract
Lubour (Rcegularsation & Abelition) Act, 1970 has
been pleased to probibit  (ngagement of contract
labour for coal loading and vnloading besides 4
other fobs by Notification dated 1-2-75.  Thus the
luading or  unloading coal in truck is a prohibited
categery of job in which the epprepriate Government
has prohibited cngagement of contractor or contract
lahour but yet the manogement of M|s. BCCL and
IISCO, is getting the work of loadin%) of coal done
in frucks by the concerned persons but their wages
is befng paid through contractor which is much less
than the rate prescribed under NCWA.  Since the
concernaed persons have been  engaged in prohibited
catcgory of job. Thercfore tbey are workmen  of
Mls, BCCL and they are entitled for regularisation
with the difference of a back wuges as that of per-
manent workmen of the BCCL,

5. The casz of the monagement of BCCL is that
the present rcference is bad in law because no rela-
tionship of emplover and employee cxists between the
concerned persons and the management of BCCL.
As a mattcr of fact Mis, ITSCO, has a steel plant at
Burnpur and in  order to meet the requirement of
coal for itv steel plant ar Burnpur the IISCO,  has
got its own threz captive mines at Chasnalla, Jitpur
and Ramnagar but the aforesaid company ie. the
I1SCO, requires some selected ROM coal from Jeal-
gorg Colliery coal seam for the purpose of blending
wiih the washery prade coal and to utilise the same
for the manvfacture of hard coke for feeding the
came in its stecl plant. The menagement of Mis.
BCCL has permitted to lift the selected quality of
coal from Jealgora Coal depot by Mls, ISCO, which
is being lifted by M|s, TISCO, by engaging its own
supervicor and its own labour from the coal dump of
Jealgora  Colliery and get the same  {ransported
through » transport contractor Mis. R, B, Traders.
Thus the cntire work of picking and lifting of coal
of required guality from coal dump of Jealgora Col-
liery is bezing done by  engaging its own supervisor
and its own labour of Mjs. TISCO. Few of the con-
cerned persons might have worked in the job - of
transporting of coal and on the job of picking and
selection of coal but they are all the labourer of M/s,
R. B. Traders or Mls. TISCO. Further according to
the management of M{s. BCCL the loading of coal
after picking and selection is mostly done by mecha-
nical means ond only in the case of mechanical fail-
ure the  Joading work is done manually by engag-
ing conlractor lahour under the supcrvision  and
control of M[s. R""B. Traders. So far thc manage-
ment of MJs. BCCL s concerned they have nothing
to 7o with the emplovyent of the concerned persons
or any of them wor has got any obligation to regu-
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larise them because the BCCL has got its  surplus
labour. Purther according to the management  of
BCCL there was some  short fall in the production
of cching coal from the mines of Lodna Colliery
on account of temporary set back due to outbreak of
fire and omission of poisonous and noxious gasecs
from one district of Mines which took about 3 to 4
months to bring the situation to normal, During that
period ie. from June, 1991 to September, 1991 suffi-
cient quanlity of coking coal could not be supplidd
to Lodna Coke Plant from Lodna Collicry and dur-
inp that period the management of Lodna colliery
had engaged a contractor Mis, R. P. Agarwala to
transport coal from Jealgora colliery to meet the
demand of Lodna Coke Plant, The transporting job
was vonfined to trunsportation through  dumpers
according to the need of coke plant and this was not
a regular job. The contractor R. P. Aggarwala had
engaged dumper which were being loaded with coal
at Jealgora by mechunical meuns and coal used to
bz unloaded at Lodna Coke plant with the help of
Hydraulic device fitted with the dumper, No manual
Iabcur was engaged on the job of loading and un-
loading of coat in the process of transportation con-
tract carried out between the above period i.e. from
June, 1991 {o Sepicmber, 1991. Further according
to the manseement it is irue that by notification dat-
ed 1-2-1975 loading and unloading of coal was a
prohibited category of job in which the Central Gov-
ernment by npotification issacd undee Section 10 of
the Contract Labour (Regulation and Abolition)
Act, 1970 has prohibited engagement of  contract
Iabour but the notification was subsequently modifi-
ed by a subscquent rotification No. S.0. 2063 dated
21-6-88 in which the ¢ngagement of contract labour
was  periitfed on Joading of coal where there is
mechanical or clectrical failure bringing a hault to
the mechanical Joading of coel into trucks or railway
wagons and also permitted engagement of contract
labour on loading  of coal in casc of irregular sup-
ply of wagons by railway:. Thus the loading and
valoading of ool was not  uabsolutely prohibited
rather the provision was relaxed by subsequent noti-
fication tn case of emergency like failure of mechani-
cal device either by clectricity failure or mechanical
defect or in case of irregular supply of wagons by
railways. We are not concerned with the irregutar
supply of wagon in the  present case because the
cise of the spousoring union is with respect to load-
ing of coal in frucks or duampers of transporting
contractor MJs. R, B. Traders and R. P. Aggarwala.
Therefore, at best the management can take place of
exceptions only in case electrical failure or mechani-
cal fajlure which wmust be for a temporary period.

6. The management of TISCO has also filed its
W.S. in which it has taken a plea that IISCO, has
been made unnecessarily a party in the reference
case because the claim cf the concerned persons
is for regularisation in the cmwployment of M/s,
BCCL. However, the manugement of TISCO, has
admitted that they havie engagod transporting confrac-
tor for transport of coal from Jealgora Calliery Coal
depot of BCCL to Chasnslln coal washery but they
have nothing t» do with the loading of coal at ¥ealpora
Coal depot and the nnloading was being drme by
mechanical means, Thus thev have denied anv lia-
bility to reoulatise the  canceened workmen as loader
in the emnlovment of M/s. 1'SCO. or pavment  of
wages in acenrdance with the NCWA.

" direct

7. Thus from the pleading of parties it is ad-
mitted that M/s. BCCL has got a coal depot at
Jealgora from where coal was being transported to
Chasnalla coal washery of M/s. LISCO after pick-
ing up foreign materials from the coal like stone
etc. It is ulso admitted that one Ms, R. B. Traders
were cogaged o countructor for transporting the coal
by M/s. IISCO. but according to the management
of M/s. BCCL the loading of coal was not being by
manual labour rather the same was done by mechani-
cal means and only in case of failure of electricity
or failure of machines some manua] labour might
have been engaged which is permissible m view of
the amendment of prohibition by Central Govt. in
the job of loading and unloading of coal by notifi-
cation dt. 21-6-88, However, the sponsoring union
has claimed that the loading work was being carri-
ed out manually by the concerncd persons under the
supervision and direction of the management
of M/s, BCCL and for more than 5§ years continuously
and in every calendar year their attendance was for
more than 240 days. Therefore, they are entitled for
regularisation on the ground that they arc  doing
the permanent and pérennial nature of job which is
prohibited by issue of notificatirn by the Central
Govt. for engagement of contract Jabour. According
to the concered persons *they are being cxploited
by the management by making less payment than
the wages prescribed under NCWA and they and
they are being shown as contractor labour but in
fact they are the employees of M/s. BCCL.

8. Thus the points o be considered in this case
are whether the concerned persons were engaged in
permanent or perenial natur: of job of loading of
coal in trucks i¢. the job in which engavement of
contractor has been prohibited ? If so, whether they
shall be deemecd to he the workmen of BCCL. The
next question te be declded is whether the concerned
persans are enfitled for regularisation as per perma-
nent employee of M/s. BCCL/ITSCO 7 If <o, from
which date and with which benefits. :

FINDINGS

9. The management of M/s. BCCL has examined
one witness who is MW-1 Murlidhar Banerjee, a
Senior Salcs Officer at- Bhowra Arca. He has came to
sny that Jealgora Colliery falls under Bhowra Area
and from Jealgora colliery coal duwring the period
was being sold to IISCO’S Chasnalla Coal Washery.
The entirc work of transportation of coal from Jealgora
Collicry to Chasnalla Woshery was being done by a
conmtractor firm namely M|s, R. B. Traders. He has
produced the work order issued in favour of R. B.
Traders by M/s. TISCQ. which has been marked
Ext. M-1. From perusal of Ext. M-1 it is apparent
that the manaeement of TISCO has issued work order
dt. 5-5-04 to M/s. R. B, Traders in which the rates
kave been prescribed for doine different works. The
first item ~f work is Joating of washed coal, widdl-
ing raw coal from ground stock info dumpers/truck
(@ Rs. 6,00 per tonne, The next item is transported to
washéd coal/middlings from washery to Tasra siding
and loading into wagons and 3 work is loading
of vuw poal inte dJumpers/trncks at T=algora /Hardla-
dih/Bararee CoRiery its transportation to Tasra




siding or Chasnalla washery aflter bieabing ond pick-
ing. This contract was tor a perrod of 2 years with
elicct from 5-5-94 to 4-5-96. Thus from the work
order it 15 apparent that traosport was given work
crder tor louding of raw ¢oal inte dumpers for a
continuous period of 2 years. Prior to this wotk
order also it is admifted that the transporting  of
coal was being entrustcd to M/s. R. B. Traders.
Those work orders have not been filed cither by
the contractor or by M/s, BCCL or by the marrage-
ment of IISCO. In the work order there is no
mention that the loading of the coal will be done by
mechanijcal process. Thus the work order Fxt, M-1
which has been filed by M/s. BCC), goes to  show
that the contractor was assipned job of loading of coal
into  truck for a period of 2 years frm 5-5-94
to 5-4-96 and prior to this period also this work
was being done by thc said transporting company
M/s. R. B. Traders.

10. MW-1 has further produced three letters
from M/s. R. B, Traders which has been marked
Ext, M-2 to M-2/2 from which it appears that M/s.
R. B. Traders has written letter to the Project Offi-
cer of BCCL at Jealgora Colliery that in view of
work order dt. 28-12-92 for the transportation of
raw coal from Jealgora Colliery to Chasnalla wash-
ery he has engaged about 20 trucks whose number
find place in Ext. M-2, 24 trucks whose number find
place in Ext. M-2/1 and 21 trucks whose number
find place in Ext. M-2/2 for the job of fransporting
of the raw coal from Jealgora Colliery to Chasnalla
washery. A permission has been sought from the
Project Officer for albowing those trucks for frans-
portation of coal from Jealgora Colhery to Chans-
nalla washery. Thus it is apparent that daily atleast
20 trucks were plying in which coal was being loaded
and transported from Jealgora coal depot of Chaus-
nalla Colliery and Tasra Railway siding. The work
order dt. 28-12-92 has nof been filed bat it is ap-
parent for similar work of transportation of coal from
Jealgora Colliery M/s. R, B Traders were engaged
as transporter including the job of loading of coal
in trucks. One ¢an easily imagine that atleast 20
trucks of coal were plying daily for transporting of
coal from Jealgora to Chasnalla washery or Tasra
colliery siding and each truck might be carrying
coal in number of trips. Thus this document goes
to show that loading of coal in trucks and trans-
porting of the coal fo coal washery was o permanent
and perennial nature of job.

11. MW-1 has further produced two npermits Ext.
M-3 which is dt. 23-7-94 and M-3/2 which is dated
21-6-94 from which it appcars that 8000 M.T. of
raw conls was to be transported in the month of
June, 1994 and similar 8000 M. T. of raw coal was
to be transported in the month of Tuly, 1994, Thus
this permits clearly show that in ench month 8000
M.T. of raw coal was being transporfed from Jeal-
gora  Colliery to Chasnally  washery  of M,
TSCO and naturally the hadine was beine done
manually in these tricke vioht from the vear 1092
tn 1996 Besides thic the management has alin ad-
mitted that M/s BCCT has cngaeed  transporting
contrartor M/s. R. P. Acarwalla for francprriation
of a1 fram  Yealpora collierv of M/s ROCT to
Chasnalla coal wekkhery from the month of June,
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1991 to September, 1991 but the management has
not filed any paper regarding engagerent of R. P.
Aggarwala & Co. as transporting coutraetor.  The
management has suppressed those papers. Therefore
an adverse inference had to be drawn against the
munagement  and it must be iuferred that the
management has suppressed  those documents only
because the same would have falsified its case that
tht coal were being loaded by mechanical device
and would have supported the case of the concerned
persons  that they were loadimg coal into truck and
it was being carried not only to Chasnalla Colliery
but also Patherdih Coal Washery of M/s. BCCL, The
management has not further examined any  other
witness but in cross-examination the management's
witness No. 1 has admitted tha BCCL load coal
cn rail withoul charging for its X.O.R, (free on rail),
This F.OR. is applicable to ¢ll types of consumers,
Theretore it must be applicable in case of loading
of coal in frucks for being transported to Chasnalla
Washery of M/s. TISCO, In cross examination he
has further admitted that he docs not know if any
of the concerned person had loaded coal from Jeal-
gora Collicry trom 1985, However, he has admitted
that supervision of quality of coal loaded is done by
the personnel of the management of BCCL.

12. The sponsoring union examined only cne per-
son  who is WW-1 Kuber Nath Ram. H¢ has come
to say that he along with 100 other labourers are
doing the job of truck loading at No. 2 siding and
No. 7 siding of Jealpora Coal depot of Mjs, BCCL.
Their work is being ‘supervised by the loading clerk
of M/s, BCCL who supervises their work also, They
are alintted work groupwise by loading clerk. The
loaded trucks or dumpers carrv coal to Patherdih
Coal Washery. They also receive work implements
such asg spade, Belcha efc. from the management
and in case of anv injury they net treatment in the
hospital of the management of BCCL  He has fur-
ther stated that the management of BCCL has pro-
vided them land for constructions of hut. He has
filed bio data of the concerned workman which have
been' marked Ext. W-1 to W-1/88. He has filed
21 payment slips showing payment of wages in pre-
secnce of L.LE.O. (C). Hes has also filed 1.0, Card
issued to them after inspection by the L.F O. (C)
of Bihar Government. He has come to say that their
attendance in cach calendar was more than 240
days. From the payment sheets Ext, W-2 to W-2/20
1t apncarg that the payment nf wases has been made
to them in presence of LF O. () after complaint
vs filed before the ALC(C) regarding non-payment
of wages Further, they have filed the photo copy
of medical <lins to show that thev were getting treat-
menat jn the hospital of M/s. BOCL  The manage-
ment of BCOCL or ITSCD  hos not examined M,
R D Traders nor they have filed the wagasheets of
R B Traders or R. P. Agarwala t rcfute the claim
of the con~erncd persons that they were loadine
frets of thece transnorters at Tealoora Coal depot,
TInder Sectiom 21 nf the Crentract Tahovr (Repnla-
tion & Abolition) Act. 1970 the duty of the nrinci-
nil emoloyer ic tn see that tha conteactor Tahemrers
are nmoerly naid their waosc and therefrra jt  was
the dutv ~f the  management of M/s BOCT. as the
manacement of JTRCO to enmervise the  pavment of
wanrs tn Toadine workers wha are loadine trucks of
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thc tramportcrb The whgebhaet) could have falsi-
fied the claim of the concerned persons but neither
the management of BCCL nor the managcment of
IISCO has filed any such wagesheets nor they have
:xamined the transporting Agént to refute the
claim of we concerned persons. Therefore, I find
‘hat there is sufhcient materials on record to show
‘hat the concerned persons were working as con-
tractor labours and were loading coal regularly fon
scveral years daily and thercfore, they were engag-
ed jn permanent ard perennial notore of nrohitted
category of job.  Therefore, 1 we apply the princi-
ple laid down by Honble Supreme Court in the
case of Air India Statutory Corporation Authority
versus United Labour Union reported in 1997 Lab.
I.C. Page 365 the concerned persons must be Jeemed
to be the workmen of the MJs, BCCL because it is
the duty of M{s. BCCL to get coal loaded {ree on
truck as admitted by MW-1 who is the Senior Sales
Officer of M/s. BCCL. Therefore there is relation.
ship of employer and employee belween the cons
cerned persons and the management of M/s. BCCL
and therefore in view of the aforcsaid rulings ©of the
Hon'’ble Supreme Court the concerned persons whe
were engaged in  permanent and perennial nature of
job in which contract labour was prohibited apel
entitled to be absorbed and regularised as permanent
workmen of M/s, BCCL  and they are also entitl-
ed for wages of Group JII as prescribed in NCWA.
But it appears that there is a reference of 100 work-
men in both the reference case out of which 3
names are common as indicated abowe and the
sponsoring unjon has filed only 89 biodata, photo-
graphs and affidavits of the concerned persons.
Therefore, only the 89 persons whp have filed
affidavit and bio data which hes been marked Ext.
W-1 to W-1/88 are only enfitled to be regularised in
the permanent cmployment of M/s. BCCL, Those
sersons who have not been filed biodata, affidavits
will not be entitled for such rtegularisation. Buf
:onsidering the fact that M/s. BCCL in itself is runn-
ing in loss, they will not be entitled 1 any back
wages, However, they shall be entitled to be r2-
qularised in the employment of M/s. BCCL within
30 days from the date of publication of the Award
and shall also be entitled for wages from that date.

In the result, the following Award is rendered :—

“The demand of the sponsoring union for re-
gularisation of 89 persons of 100 persons
whowe name find place in the Reference
order of both these reference case No, 54/
94 and 117/94 in whose favour bindata has
been filed marked Ext. W-1 to W-1/88 are
cntitled to be regularised in the employment
of BCCL. without back wages within 30
days from the date of publication of the
Award and failing which the concerned
persons in whase favour biodata Ext. W-1
to W-1/88 has been filed shall be entitled

to claim wages as per NCWA from the

date of publication of the Award.”
This is my advice.

SARIU PRASAD sidi
1064 GI1/2001-—13 ASAD, Prcs‘ldmg Officer

Wt o croreey \uﬂvr 21.2001/(‘11‘:*‘1 1% _ 1821

g E ll, 27 1:I'Iﬂf, 2001

FT.0T, §39.—saibng  foara =fulta, 1947
(1947 ®T  14) FTA ORT 17 & AE™ F, F5E0A
CEC TR €: A | O O 0 RN - - i -
frarerer A 39% FEwT & A, Ady 7 e
wrafne frarm & P g wenfrs wimsr
q. 1, g5d1E & g0 A WRiwd & dr g A aeE
YTHT BT 27-3-2001 FT AT §AT 901

[&. q@—20012/( 102)/90-m§ mrv (-]
TE. ", TET, wEl G

New Delhi, the 27th March, 2001

5.0. 839.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Covernment Industrial Tribunal No. 1, Dhanbad as
shown in the Annesurc in the Industrial Dispute bet-
ween the employcrs in relation to the management of
M|s, B.C.C, Ltd. and their workman, which was re-
ceived by the Central Government on 27-3-2001.

[No. L-20012/(102)[90-IR(C-IN]
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter af a reference under section 10(1)-
(d)(ZA) of the Industrial Disputes Act,
1p47.

Reference No. 226 of 1990

PARTIES :

Employers in relation to the manaeement of
Kedla North Colliery of M(s. B.C.C. Ltd.

AND .

Their Workmen
PRESENT :
Shri Sarju Prasad, Presiding Officer.

APPEARANCES:

For the Employers * Shri D. K. Verma, Advocate,
For the Workmen : Shri B. Lal, Advocate.

STATE : Jharkhand. INDUSTRY : Coal
Dated, thz 12th March, 2001

AWARD

By Order No. L-20012(102)90-IR(Coal-1) dated
the 26th September, 1990 the Central Government in
the Ministry of Labour has, in exercise of the powers
conferred by clause () of sub-section (1) and sub-
section (2A) of Section 10 of the Industrial Disputes
Act, 1947, referred the following dispute for adjudi-
cation to this Tribunal :

“Whether the two punishment both dated
18-10-88 by revertinz Raj Knmar Singh an
M.V, driver to Cat. 1T as Truck Khalasi
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and forfeiture of his two consecutive annual
increments respectively and the third punish-
ment dated 21;24-10-88 dismissing  the
workman aod fortciing a portion ot his
wages other than the subsisience allowance,
meg out by the management of Kedla North
Collery 1s justiied 7 If not, to what relief
_the workman entitlel ?”

2. The brief facts; giving rise to this present refe-
rence 1s that Ray Kumar Sugh was a Motor Vehicle
Drnver at Kedla North Colliery. He was served with
a chargesheet dated 5-1-88 alleging that on 4-1-88
when the General Manager (H) was discussing with
the Addl. CME|Project Ofhicer of Kedla Open Cast
Project, the concerned v orkman entered into the office
and started talking 1n  very hot and ungentje manner,
as the concernced workmun was never given sufficient
time to see the General Manager in his office,.  He
insisted tor giving him time te hear his demand, The
General Mamager tried to convince him that he should
first talk to Personnci Manager and fix up date and
time, so that his gricvance canm be looked into pro-
perly. But instead of getting pacified he was flared up.
got furions and misbchaved with the Gencral Manager
saying that he has seen so many General Managers
like him and he can tackle him properly and he will
do so outside his offize. He further said to  the
General Manager that he was under estimating the
concerned workman and he does not know his nui-
sance value. The concerned workman used  to
remain under suspension months after  months, but
cven then cared nobody. Nobody can touch him and
he finally warned the General Manager. When the
Project Officer wanted to intervene he too was mis-
behdved by the cencerned workman saying “you shut
up; otherwise he shall see you also. He is talking to
General Manager not with the Project Officer. Project
Officer is ‘Chamcha’ of Gencral Manager.”” Thus, 1t 1s
alleged that he has committed miscondnct under Model
Standing Orders 17(i). (e), (g), (1) and (). The
concerned workman did riplv ta this chur_geshcct
denying the allegation but the management did not
tind the reply satisfactory, therefore a domcstic en-
quiry was constituted against the concerncd workman
to enquire into the aforesaid chargesheet dated 1-1-88,
Tn the domestic enquirv the concerned w (n‘}(man did
not participate although he had prayed_ for ndjournment
of the enquirv on the ground of his jllness on several
occasions. Thereafter the management had praceeded
with exparte enguirv. The Enquirv Officer found hiim
puilty and on that bhasis hv order dated 18-10-88 the
concerned workman was demoted from the post of
M. V. Driver in Cat TV to thc nost r;\f Truck Khﬁ«lﬂ"ﬁl
in Category-TT. The concerped workman was agam
sr:lbmiftccl YNith another charee-cheet dated 29-1-88
alleging that on 28-1-88 at about 4.20 p.m. when the
Project Officer was in his office doing oficial _work
the concerned workman entered into his o_fﬁcc without
taking his permission and started shouting on the
Supdt. of Mines W R. Saha who was sitting the
office of the Proiect Officer for some discussions He
was pressing the Sundt. of Mines to receive the Chal!an
dated 25-1.88 of Yrizk No. BPV-0R09 fo w'hjch
Sundt of Mines was not noregable without enquiring
into the matter. When the Project Officer asked him
not to chont and hehave in proner monner he turned
tn the Thaicct Offear ghused higm in fikhv hﬂfzuaﬂcs
and tried to asemilt him T+ 4was alleaed that in the
past aleo he had mishehaved with the officer of the

company. The concerned workman replied to the
chargesheet refusing the alfegation amd alleged that he
Is umon leader, therefore he has been served with
lalse chargeshrect, 1he maagement did not find this
icply satisfactory and again comnstituted an enquiry.
Lhis time also the concermed workmian did mot parti-
cipate in the enquiry, although he had filed application
to adjourn the enquiry on the ground that he is in
1ail custody. But the management proceeded with
L‘X:f)iu'tlc enquiry and held the concerned workman
guilty of the misconduct. In the result, the manage~
ment passed an order of stoppage of two increments
of the concerned workman by letter datcd 18-10-88,

3. The concerned workman was yet served with
third chargesheet dated 1-2-88 alcging that
on 31-1-88 at 8 AM. the concerned workman along
with one Kamaldeo Sharma of Kedla and Ishwar
Mahto of village Behara with 3 or 4 unknown persons
boarded in Trakker tried to stop the jeep of C. D.
Singh, Dy. CME, Kedla Opencast Project.  But
Mr, Singh managed to proceed ahead in the jeep and
closed himself in the office of the colliery. But the
concerned workman chased him, went into the office of
the colliery, abused him and started throwing big
stones with intent {o break the door of the office. Tt
is further alleged that when the security personnels
tried to stop he took up revolver and tried to inti-
midate the security personnels. This time also the
cocnerned workman submitted his reply denving the
ollegation but the management did nor find  reply
satisfactory and again constituted a domestic anquiry.
This time the domestic enquiry was held in présence
of the concerned workman vho participated in the
enquiry, cross-examined the witnesses of the manage-
ment and also adduced as many as 8 witnesses in his
defence. The Enquirv Officer sobmifted report
holding him guittv. and on that basis by letter dated
21|24-10-88 the concemned workman has heen dis-
missed from service with effect from 24-10-88.

4. The cong¢erned worknian in its written statement
has alleged that no domestic enauiry was held in his
presence and he has bezn punished with demo‘ion
and stoppare of two increments and thereafter on the
hasis of biased Enquiry Officer the concemed work-
man has been dismissed for his trade wnion activities.
According to the concerned workman the cnquiry
condncted by the manaeement is not fair and proper
rnd the finding of the Enamiry Offirer is perverse and
there is ne evidence to snpnort the findine of the En-
quiry Officer. Therefara, accordine to the concerned
workman the management was higsed seainst him due
tn union activitiee and for that reason he has heen
minished ag mentioned nheve which are oW illepat and
the crmcerned workmon i entitled te romstatement
with falf Parck wascg "Fupther, acanting to him for
tha came allacation nF  alleaed acrurrenee datad
21.1-8R an F IR wac Indaed and thr comeerped work-
ok wwme wnt ta teia] bt he hag Feen acauifted from

the rriminsl ermrt

5. 'The case of the management, on the other
hand. is that the concerned workmen has commit-
ted miscouduct as defined under the Standine Orders
noplicable to the gaid collicrv in  Section 7 under
varioas clauses and the manggement has issued him
charresheet for those miscondnet Buf the repolv of
the concerned workman  was not found satisfactorv,
therefore three diffzrent  enguirics  were set up to
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cnquire imto the charges contained i three charge-
sheews mentoned abvwe.  Ahe managemrent conduc-
led a tawr and proper enquicy lo enquire imo 1he
crarges and the bnguiry Otncer founa the concer-
ned workman gwlty or all the charges, therefore the
management due to msconduct committed as alleged
in charge-sheet dated 5-1-88 demoted him from
M. ¥. vriver Category-1V 10 Truck Khalasi Cate-
gory-ll and due to comnussion of charges as
contained in chargesheet dated 29-1-88 twg incre-
meats were stopped anrd finally due to misconduct
committed as many in chargeshest dated 1-2-88 the
management has dismissed the comcerned workman
with effect from 24-10-88. The management has
further submitted that the concerned workman is
incorrigible and he always misbehaves with the senior
officers and therefore censidering his past record the
munagement has rightly dismissed Lim from service.
The management has further prayed to decide the
fairness and  propricty of the domestic * enquiry as
preliminary issue which was takcn up as preliminary
issue. But after the documents were fled by the
management, the lawyer of the concerned workman,
Sii. J. P, Singh fairly conceded that the domestic en-
quiry conducted by the manugement is fair and
proper.  Accordingly by order dated 4-4-94 the
domestic enquiry has been held to be fair and pro-

per.

6. Now, since the faicness and propriety of the
domestic enquiries have been decided jn favour of
the management the valy question to be decided is
whether the finding of the Enquiry Officer is just
and if so, whether the punishment awarded bty the
bmaneigement requires to be interfered by this Tri-

unal.

FINDINGS :

7. So far the chargesheet dated 5-1-88 is concer-
ned T find that the managcment has given sufficient
notice to the concerned workman, thereafter had
proceeded with ex-parte enquiry and in the domes-
tic enquiry one R, N, Mazumdar, Fersonmel Officer,
Kedla Opencast Project pave his written ‘statement
supporting the allegations levelled in the charge-
sheet, They have also examined S. K. Pandey,
Security Officer, who has given his wtitten statement
supporting the allsgations. The General Manager,
Sri C. Prakash has also given his written statement
and all these witnesses have not been challenged by
cross-examination as the concerned workman did
not take part in the domestic enquiry inspite of
notice of enquiry to him. Thus, I find that there is
sufficient materisds to hold the concerned workman
guilty of the charge dated 5-1-88, and there is no-
thing to hold that the report of enquiry is perverse.
Similarly, if we go throngh the domestic en%uiry file
relating to chareesheet dated 29-1-88 we find that
the concerned workman did not  take part on the
ground that he was in jail custodv, vet the managc-
ment. has recorded statement of H. R. Saha in the
domestic enaniry. One Ram Naresh Sharma has
also given his statement who have not beén cross-
examined as the concerned workman did not take
part in the domestic enquiry on th2 eround that he
was in iail custodv, Tn my opinion, althoueh the
lawver of the concerned workman has concecded the
fairness of all the three domestic enquiry and this
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increments appedr to be unjusiicd,

&, 30 lar awe charpgesheet dawed 1-2-88 is concer-
Hed LS Lme DG cORCErNed WOIKINAn has appeakcd
1 e comesae cudury and has also adauced his evi-
depce 1 ms  deicnce. An rhe  cnargesneel  dated
1-2-88 ucre ale diec  cnarges @ olne nrst is that be
atongwith wome  other persuns wantea to stop the
Jeep of C. L. Smgh, Uy, CMEk, Kedla Opencast
rrogct, secona charge ss wpat  he  alongwith owners
ihased tus jeep and went upto the othce of the colli-
ery where C, D, Singh, w0y, CME has comtined
himselt auwd at that ttme  bhe was abused and some
big stone was thrown to break upon the door with
mention to assault Sri Singh.  The thira charge was
that the conccrned workman took out a rivolver and
pubron the chest of A, K. Singh, Security Guard and
5. K. Fandey, Security Sub-Inspector and threatened
them to kill them by iiring shot.  Bur the third charge
of taking out rivotver and putting on the chest of
A. K. Singh and 5.K. Paadey has not tagn supposted
by A, K. Singh and 8. K. Pandey, 8. K Pandey. Secu-
nty Sub-Inspector has clearly stated thar the concerned
workman did not threatend either him or his collea-
gue. Abhoy Kumar Singh, Security Guard has said
that an unknown person was holdinmg @ pistal, He
has not said that the concermed workman teok out
rivolver, pointed the same at the chest of either
S. K. Pandey, Secuiity Sub-lnspecter or this witness,
A, K. Singh. [herefore, the allcgation of taking out
rivolver and pointing out ihe same in the chest of
S. K. Pandey and A. K. Singh is totally incorrect in
the F.LR, which was lodged with the police. There-
foie, incorrect allegation of pointing a rivolver was
levelled  against  this concerned workman, The
management’s witnesses, 5. K, Pandey, A, K. Singh,
Gupteswar Singh have all supported the other two
charges. The concerned workman has examined
cight defence witnesscs, The evidence of those wit-
nesses does not disprov: the charges levelled apainst
him. However, it i¢ clcar that the concerned work-
man was having tradc union activities and he was
ventilating the gricvances of the workmen and was
putting forward demands on their behalf and he was
over zcalous to put forward the problems of his
fellow workmen and for thar  he was o bit rude.
Therefore, 1 find that thy management has been able
to establish two of the charpes levelled in charge-
cheet dated 1-2-88, FHowevere, «they have faled to
cstablish the third charge which was a serious charge
of taking out a rivolver and to intimidate to the secu-
rity personncls, Therefore. I find that the finding of
the Enouiry Officer revardine first two charges is
absolutely correct.

9. Since we have com: te a pndine that the coo-
cerned workman has first of all mishehaved with the
General Manaeer on 4-1.88.  Thereafier, he was
chargesheeted for mishehaving with the Supdt, of
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Mincs and Project Officer and lastly he was charge-
sheeled for trying to stop the jecp of Dy, CME in
order .o ass.ult 1m  because a day prior to that\
occurrence some  dispute  had occurred between
Dy. CME und the concerned workman. But, in my
opinion, the capital punishment of Jdismissai appeary
to be a bit excess punishment. The concerned work-
man has suffered for last 12 yecars and has forced
the ordial of remaining without employment and also
in defending a criminal case in which he has been
acquitted, the reinstatemcut of the concerned work-
man without buck wages and consequential benefifs
will be sullicient punishment ; alongwith an under-
taking by the concerned workman to properly behave
with the senior officer and not to indulge in any
activity subversive of maintenance discipline and
decorum in future. Therefore, in my opinion, in place
of all the punishmants including thz punishment of
dismissal the reinstatement of the concerned work-
man without back wapes and other consequential
benefits  on his giving an  undertaking to properly
hehave with the senior oflicer and will not indulge
in any subversive activities which is against the
maintenange of discipline and decorum. then it will
be snfficient punishment to the concerned workman,

10, Thercfo., T render—
AWARD

That the action of the management in reverting
the concerned workman by reduction of rank,
stoppage of two increments and dismissal is an
excessive punishment, The ends of justice will meet
if the concerned workman is reinstuted inte service
without back wages and consequential benefits on
his giving an undertaking that he will behave pro-
perly with his supetiors and  will never indulge in
any activity subversive tg maintam discipline and
decorum. The management is directed to reinstate
the concerned workman as mentioned above on his
giving undertaking within 30 days from the date of
publication of the award.

SARTU PRASAD, Presiding Officer
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New Delhi, the 11th April, 2001

5.0, 840.—Whereas the Central Government
satisied  that the  public interest  requires
that the services in the | Coal Industry which

Is covered by item 4 of the First Schedule to the In-
dustiial Duspuies Act, 1947 (14 of 1947), should be
declared to be a public ullity service for the purposes
of the said Act;

Now, therefore, in excrcise of the powers conferred
by sub-clausz (vi) of claus¢ (n) ot section 2 of the
Industrial Disputes Act, 1947, the Central Govern-
ment heiecby declares with mmmediate effect that the
sald indusiry o bc a public ulility service for the
purposes of  the said  Act  for a period
of six months.

[No. $-11017/2|97-IR(PL)]
H. C. GUPTA, Under Sccy.

g fawet,

H. 97, 841 —HRNTr faaig siefiug, 1947
(1947 T 14) *0 @ 17 & W@ #, AW
AT AR 4wl A4 (S{HeY & wagww ¥ 9§y
WA WX SAE RO F G, A 7 fafe
w9 S5 gy wEnfn sfuwon)
qE  FHEEY, g % 99E 1 wmifag war g, @
FEY TORT FT 27-3-2001 F1 N §AT 4T |

[®. Ta-12012/313[2000-51ENT(F1-1)]
TG T, j&f%ﬁﬁ LR

28 WTH, 2001

Mew Delhi, the 28th March, 2001

S.0. 841.—In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Ccntral
Government hereby publishes*the award of the Cen-
tral Government Industrial Tribunal/Labour Court,
Chennat as shown in the Annexure in the Industrial
Dispute between the employers in relation to the man-
agement of Kurur Vysya Bank Ltd. and their work-
man, which was received by the Central Government
on 27-3-2001,

[No. 1-12012;31312000-IR (B-T)]
AJAY KUMAR, Desk Oflicer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI

Wednesday, the 14th March, 2001
PRESENT :
K. karthikeyan, Presiding Officer.
Industrial Dispute No. 78/2000
BETWEEN
The General Secretary,

Karur Vysya Bank Employces Union,
Hangnlore. ..Claimant/I Party,
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AND
Lhe Chairman,
harur Vysya isank Ltd,,
kawur,
APPEARANCES :

bor tne Clarmani @ Mys. L. Haupaianthaman V.
Ajoy Khose, Advocates.

. .Managements Ll Paily.

For the Management : M/s. L. 5 Gopalan aund
Co., Advocales.

REFERENCE :

Order No, L-12012,313/200J;10B-1) dated
29-9-2000 Government Of lndia, wlustry ok
Labour, New Deihi,

This digpute on comng up betore me Lot final hear-
ing on this day, the lst March, 2001, upon perusing
the reference, Claim Statement, Counter Statement anu
other 1nateriat papers on record, wn the absence of
oral evidence on either side, documentary evidence lut
in by the consent of either side, and upon hcaring
the arguments of the counsel for the Claimant Sri D,
Hariparanthaman and the counsel for the Management
Sri T. S. Gopalan and this dispute having stood over
tifl this date for consideiation, this Tribunal passed
the tollowing:—

AWARD

This teference by the Central Govecnment in- eXer-
cise of the powers confcrred by Clause (d) of sub-
section (1) and sub-section 2(A) ot Section 10 oi
Industrial Disputes Act, 1947, in respect of dispute
between Shri N, Patanisamy, Workman and the Chair-
man, Karur Vysya Bank Ltd., Karur, Management.
mentioned as  Schedule appended to the order of
referencc.

The Schedule reads as follows:—

“Whether the dismissal of Shri N. Palanisamy,
sub-staff of Puduchatram Branch by the
Management of Karur Vysya Bank is legal
and justified ? If not, to what reliet is the
workman entitled to ?”

On receipt of this reference, this industrial dispute has
been tahen on file of this Tribunal on 5-10-2000 as
Industrial Dispute No. 78/2000. Both tbe parties to
the dispute on receiving notices sent by this Court by
Registered Post appeared before this Tribunal with
their respective counsel and subse%ucnliy filed the
Claim Statement and the Counter Statement

N

2. The avermenis of the Claimant in the Cluim
Statemcnt are briefly as follows :

The I Party/Claimant, thc General Secretary, Karur
Vysyas Bank Employees Union (hercinafter referred
to as Petitioncr) has raised thie industrial dispute
espousing the cause of the workman Sri N. Palanisamy.
It is alleged in the Claim Statement that the said work-
man Sri N. Palanisamy, concerned in this dispute wus
employed by the Management/II Party, Karur Vysya
Bank Ltd, (hereinafter referred to as Respondent) as
& Security on and from 1994. The said workman was
a member of the Petitioner Union. The said workman
was kept in service without issuing any appointment
order by the Respondent. Though he was doing regular
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alil pulllaCui WOLK 106 Yedis (Ogeiiel, ue nas not
ligUiviaea aud ue Pald phiupad Ul apliv UL
duvwdal siddanud LY wlg L ouuwnel Ll dldvaUlly
L rethyulivd Yain tdided e A0UUBLLUME Wspue b
Bl abpdiddiddiiull v e wUtlevl o WO R LG [ZFTING
Lol el wuolsiiual/ o iloes by Alted o plbivngea (MUT
Cliddiull, Ule Poudodel Umol dug tue Bespouduvul/
Vidlagediuut dad CLeicd U d »ClUCment dated 28
INOVELIUSL, 153/ WIUEL DECUUn 14(2) O e 10aUsiiil
Dispuies ACL. BY AL dEWSmeiL e s¢ivives oL the
CONLErNS( WOLAMIAN Was 1SWarised [rom  1-£-1994
anu 1L was agiced 10 appoum Lhe¢ CONCeiNned workinan
iy sub-slail wiln eftece wom L-12-9/ on regar Dasis
with 4 basic o1 Ks. 1,00U. A8 pur Lne Seldement, i
no, uuplcmcnlﬁuou Leport was subruiled berore 12th
December, 199/, the setiiement would come nto torce
with eflect trom 15-12-1997. Lhe Kespondent issueu
a memo duted 18-12-98 (o the concerned workman
alleging that the transter certificate produced by hum
aloug wih his appucaon aated (3-i2-9/ was not a
genuine one and aiso the particulars mentioned 1n the
sand appication regarding nis studies and age were not
genwne. It 1s jurther stated that he was oliercd an
appumntment as u# sub-staff only based on the mnrorma-
tion furmished by him 1d the apphcation and based on
the transfer certificate produced along with the appli-
cation and the workman was called upon to submit
fus cxplapation within three days. By a letter dated
23-12-98, the concerncd workman requested the Rcs-
pondent/Management to grant hum thirty days time
to submut his explanation. But the Respondent grantcd
time only upto 5-1-99 by its letter dated 30-12-98.
The concerned workman prayed for ten days time by
his letter dated 4-1-99 to submit his eéxplanation. How-
ever, without giving any reply, and without passing any
order on his request and the show cause notice dated
18-12-98 was pending consideration, the Respondent
once again issued a charge sheet dated 2-2-99 on the
same issue, which is a clear case of mala-fide. The
concerned workman submitted his explanation in his
letter duted 6-2-99, but without considering his appli-
vation, he was suspended [rom service by an order
dated 3-3-99, with immediate effect. Mr. R. V. Gopala-
hrishnan and Mr. N. Chandrasekarun were appointed
as Enquiry Officer and Presenting Officer respectively
by orders of thé Respondent. By a letter dated 23-3-99,
the Petitioner union categorically informed that the
issuance ol charge sheet and suspension and the order-
ing of enquiry against the concerned workman was
without jurisdiction and contrary to the terms of Sec-
tion 12(3) of Settlement dated 28-11-97 and requested
the Respondent to rcvoke the suspension order and
to drop the enquiry proceedings. But without replying
to ihis letter, the Respondent proceeded with the en-
guiry. In the enquiky, the objections raised by the
efence representative was not properly considered by
the Enquiry Officer and the Enquiry Officer had readily
accepted the contention of the Presenting Officer, re-
vcahn% his biased attitude. In the enquiry, the Manage-
ment has exumined one witness and marked 11 exhi-
bits. On the side of the defence, the settlement dated
25-11-97 was marked as Ex. D1 and written arguments
were filed by both sides. The findings of the Enquiry
Ofticer dated 9-6-99 was communicated to the work-
man by the Management by letter dated 9-6-99. With-
out properly analysing the charge and the evidence
and without application, the Enquiry Officer has held
that the charge was proved. The defcnce representa-
tive submitted his cornments over the findings of the

WpwD,



Enquiry Officer on behalf of the concerned workman
by his leiter dated 18-6-99. Without properly appre-
crating the comunents submittcd over the findings of
the bnquiry Officer on behalf of the workman and
by fading to sce the misconduct under clause
19(5)¢m) was not at all attracfed and made out in
the case, the Disciplimary Authority issued a notice
dated 12-7-99 proposing to dismiss the concerned
workman Sri N, Palamisamy from service. By ictter
dated 17-8-99, personal hearing on the proposed
punishment was postponed to 21-8-99. The concerned
workman submiticd his explanation over the findings
of the Disciplinary Authority proposing to dismiss hum
from service during the personal hearing on 21-8-99.
Theugh the DPisciplnary Authority held the point that
based on this document, the charge sheeted employee
was not emiployed in the bank and that it is in pursu-
ance of Settiemrent with the Union is not denijed, the
Diseiplinary Authority dismissed the concerned work-
man by an order dated 14-9-99 and treated the period
of suspension as smspension only. The Disciplinary
Aawthority declined to modify the punishment on the
ground that the workman was under questionable inte-
grity, which was not at all the charge and for which
the workman was not given opportunity at ali. Further,
the Disciplinary Authorty failed to take into account
the loug woblemished past record of the workman and
other extenusting circumstances in his favour. 'The
concerned workman, thereafter, prefeiréd  an appeal
before the Appellate Authority against the order of
Disciplinary Authority stating that disciplinary action
was apainst the terms of the Secttlement and prayed
to revoke the dismissal order and also prayed for leni-
emcy explaming his family circumstances. However,
without considering the contentions put [orth by the
workman properly, the Appellate Authority rejected
the appeal and simply confirmed the order of the dis-
ciplinary authority by an order dated 31-1-99. By a
letter dated 28-10-99, the Workman requestcd the
Petitioner Union to pursue the matter to get him re-
medy. The Petitioner Union raised industrial dispute
against the dismissal of Sri N. Palanisamy before the
Regional Labour Commissioner, Chennai by an appli-
cation dated 4-1-2000. The Respondent/Management
filed remarks on the statement filed by the Petitioncr
Union before the Regional Labour Commissioner. As
the Regional Labour Commissioner could not bring
out any mediation, he hus submitted the failure report
to the Government, which in twrn, has referred the
matter for adjudication by this Hon'ble Tribunal. The
action of the Respondent/Management in dismissing
Sri N. Palanisamy, sub-staff, from service is illegal,
arbitrary and unjust. When the show cause notice dated
18-12-98 was pending, even without withdrawing the
same, the issuance of charge sheet dated 2-2-97 by
the Respondent Management on the same facts is mala-
fide and without jurisdiction. In the show cause notice
dated 18-12-88, no allegation against the workman
way made to consider the misconduct. Hence, the Res-
pondent /Management was  estopped from  issuing n
charge sheet once again making the same allcgations
and terming it as a misconduct. In spite of the objec-
tions by the defence representative, xerox copies of
documents were marked on the side of the Manage-
ment, In the coquiry, the letter and the Transfer Cer-
tificate sent by the Headmaster were marked, without
examining the anthor of the said documents. Thus, the
workman was dendied opportunity to cross-examine the

182 THE: GAZETTE OF INDIA : APRIL 21, 2001/VAISAKHA 1, 1923  [ParT II—SEc. 3(ii)]

author of those documents. Under such circumstances,
the Baquiry Ulieer was 1ot ¢onect m auQwing tnose
document, o be marked. ijue rebance made py the
bnquoy Otiker on those documents wihoul eXamin-
g e authors of those documens was perverse. 'Lhe
Engury Olficer haa wchicd on the documents which
were not marked 10 the enquiry tor nis hndings, There-
tore, the tmdings oi the mnqury Otflicer 1s perverse
and bumsed. Ine Enquky Omcer, the Dusciplinary
Authority and the Appeuate Authoriiy faued to see
that aliegations made against the workman would not
attract Clause 19(5){m) of the Bipartite Scitlemcnt
and that the musconduct under clause 19(5)(m) by
the workman was not made oul by legal and acceptable
evidence, he Haquuy Ollicer failea to take into ac-
count the relevant admissions made by MW 1 in tavour
ol the workman. The entirc disciplinary action was
withoul power and jurisdiction, as 1t was violative of
Section 12(3) ot Settleraent dated 28-11-97. In the
Setilement dated 26-11-97, the concerned workman
was regulacised as a sub-stufl without any refercnce to
any educational qualification or age with effect trom
1-12-94, The Seitiement came into [orce with effect
tfrom 15-12-97. Thereforc, the services of the workman
was regularised in terms of the Settlement. There was
no condition imposed {or the regularisation of Sri N.

. Palanisumy as a sub-staft regarding age or qualifica-

tion. Therefore, the Respondent/Management cannot
call for any documents or particulars regarding age or
educational qualification. Further no educational qua-
lihcation wus necessary for the continuance of the
service of 5ri N. Palanisamy. Theretore, this will not
amount to making ol false stutement in any documents
pertaining to or in connection with the employment
in the bank. When the document and particulars said
to have been turnished by the workman is not per-
taining to his or in conuection with his employment,
the Eunquiry Oflicer, Disciplinary Authority und the
Appellate Authority commtted & grave error in hold-
ing that the charge under clause 19(5)(m) was
proved, and thus they failed to apply their mind, The
fact that the workman concerned was 44 years ut the
time of the disciplinary proceedings is not disputed.
This correctly coincide with the date of birth men-
tioned in the application. if at all the Rcspondent/
Manugement had any doubt regarding the age ol the
workman, they ought to have sent him to medical
board to ussess his age. Therefore, there is no reason
or justification of the Respondent Management to dis-
miss the workman from service. In any event, cven
assuming the charge is proved under clause 19(5) (m),
the exiceme penalty dismissul amounts to legal victimi-
zation as it is totally excessive and shockingly dispro-
portionate, particularly when 14 years of long past
record of the workman was unblemished. He was
belonging to the last grade/sub-staff category, He was
not holding any post of trust. He is now aged 45 years
He has a big family to support except his employment
there is no other source ol income to sustain his family.
He cunnot lind any alteinate employment at this age.
Therefore the Pettioner Union prays that Hon’ble Tri-
bunal may be plcased to exercise the power under
Section 11A of the Industrial Dispute Act and to inter-
{cre with the punishment and reinstate the workman
in scevice and direct the Respondent Management to
rein tate the concerned stafl with continuity of service,

back wages and other attendant benefits.
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3. The averments in the Counter Sfatcment of the
Respondent are briefly as follows —

'The Rospondent bank  retained the services of
§Sri Muthuswamy, Rasappan and the concerned
workman to act as caretakers and stay in the Head
Office building during night time. Stmilarly, one
Mr. Annamalai was retained for the bank’s guest
house in Chennai. The Petitioney Union made a
demand that all the above four caretakers should be
regularised and absorbed in the services of the bank.
In pursuance to this conciliation settlement was madc
vn 28-11-97 under section 12(3) of the Industrial
Disputes Act and thereby the Respondent/Managez-
ment agreed to appoint the c¢oncerned workman aml
the other threc persons ug sub-staff with effect from
1-32-97 on regular basis. Tt is also agreed that the
cohcerned workman and the other three persons wili
submit applications in the prescribed pro forma seck-
iné employment on the basis of which the Manage-
.ment will issuc Jetlers of appointment. On 13-12-97,
the concerned workman submitted the applicafion
in the pro forma in which he declared that he has
studied in the Government High School, Kolakkudi.
Muysiri Tabrk, Trichy District and in support of
his| claim, he produced the original Transfer Certi-
ficate purported to have heen issued on 12-12-97,
He| also produced photostat copy of the said Trans-
fer Certificate. The Branch Manager of Karur Main
Branch verified the oviginal Transfer Certificate re-
tained the photostat copy and returned the original.
Actording to the Tramsfer Certificate produced by
fhe concerned workman, his dote of birth is 2-10-1956
in lhis pro forma application. He claimed his place
of domicile as Uppidamangalam, Based on the
pr¢ forma application submitted by the concerned
Wc‘)}tlfman on 30-12-97, he was appointed as a
probationcr in the sub-staff cadre for a period of
six months  from 1-12-97. Tater on, a oubt arose
about the genuineness of the school certificate pro-
duced by the concerned workman. On 4-12-98. Sri
S. Ralasubramonian, Manager, Industrial Relations,
of the Respondent bank called on the Hcadmaster,
High School, Kolakkudi and gave a letter
confirmation whether the Transfer Cerfi-
concerned  workman  was
byv the School. After verifying the records,
the Headmaster nf the school informed him that
the ' transfer certificate No. 16R/97 with admissinn
No., 3342 purported to have been issued by the
Schont and produced by the concerned workman re-
lated to one Mr. Sclvarai and the cerfificars was issn-
ed on 14-7-97  Thus, it became evident that the
schﬁol transfer certificate produead by the concerned
workman was not genuing and he showvld oive This
expiunation for the same. He did mot offer any ex-
planation. On 2-2-99, a chargesheet was issued to
the concerned workman charging him with the mis-
conduct of ‘knowingly making a false statement in
any document pertaining to or in  connection with
the [employment in the bank’. On 6-2-06, the con-
cered workman gave a reply admitfing the charge
thaq ke has produced the certificate which was not
a genuine one and that he should be excused for
the error committed by him. As his explanation
wags' pot satisfactory. he was asked to snnear for an
engliry. The erquiry  was held on 7-4-99  and
8-4499. Tn the enquiry, the concerned workman was

defended by Mr. 8. Vyasaraj, an office bearer of
the Fetitioner Union. In fthe cnquiry, Sri S, Bala-
subramanian, Manager, Industirial Relations was
cxamined. On 9-6-99, the Enquiry Officer gave his
report holding thut the charge against the concerned
workman was duly proved and that he was guilty of
the misconduct. A copy ©of the report of the En-
quiry Officer was furnished fo the concerned workman
and he was ashed to make his comments. On
18-6-99 he gave his reply. On 12-7-99, a second
show-cause notice proposing punishment of dismigsal
was issued to the concerned workman, He was also
asked to appear for a personal hearing on 24-7-99,
Personal hearing was ultimafely  held on 21-8-99,
During the personal hearing, the concerned work-
man confessed his guilt and pleaded for lenience.
After considering his representation dated 14-9-99,
the Disciplinary Authority passed orders dismissing
the concerned workman. The appeal of the con-
cerned workman against the order of the Discipli-
nary Authority was also dismissed. The dismissal
of the concerned workman was for serious act  of
misconduct and the said dismissal is perfectly valid
in Taw and justified. Hence, the issuc referred for
adjudication should be answered against the Peti-
tioner. The appointment of the concerned workman
was not' automatic or got regularised by the Settlement.
It is not correct to say that the Respondent bank has
no jurisdiction fo initiate action against the concern-
ed workman  for having produced false document.
The conduct proved against the concerned workman
attracted Clause 19.5 (m) of the Bipartite Settlement,
What the Disciplinary Authority held was that the
conduct proved against the concerned workman re-
flected on his integrity and honesty and therefore,
misconduct cannot be viewed leniently. The memo
dated 18-12-98 was only to seek clarification and
it was not a chargesheef. Therefore, there was no
need to mention any misconduct, Since the con-
cerned workman did not give a reply to the letter
dated 19-5-98. after waiting for more than a month,
a chargeshect was issued on 2-2-99. 1In the enquiry
the concerned workman was assisted by an office
bearer of the Petitioner Union and no objection
was raised for making of any c¢ther documents, In
fact, only after verifying the original of the docu-
ments, photostat copies were marked. The original
transfer certificate  was retfurned to the concerned
workman.  When the concerned workman had ad-
mitted that he had produced false document, it
mattered  whether the documents werc  marked
through the authority or the person who roccived the
documents. It is not necessary fo examine  the
Headmaster, Mr. S. Balosubramanian, Manager. In-
dustrial Relations who had called on the Headmaster
of the school und collectzd fhe information was
competent to give evidence aond his evidence has
been accepted by the Enquiry Officer. So far as
the concerned Workman bas produced false docu-
ments, be has forficted his right o continue in em-
ployment and he has rightly dismissed from service
and his  misconduct of the concerned workman was
grave in nature and warranted the punishment of
dismissal. It cannot be said to be harsh and exces-
sive and there is no seope to interfere with the punish-
ment. It is, therefore, prayed that this Hon'ble Court
may be plszased to make an award uphnlding the
digmissal of the concerned workman.
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4, When the m'ﬂ‘u.r was tdl\(,n up for enquiry, thu
counsel on cither side gave comwenl for marking the
xerox copies of the dacuments produced on the side
of the Management, except one (cument, Accord-
ingly, 30 documents have been murked as Jin. M!
to M30Q by consent. The argum:nts advanced by
the learned counsel on either sidz were heard.

5. The point for my consideration is ‘whether the
dismissal of Sri N. Palanisamy, sub-staff of Iuduc-
hatram Branch by the Management of Karur Vysya
Bank is legal and justified ? If not, to what relief is
the workman entitled to ?’

Point

This industrial dispute referred to  in  the
Schedule of reference mentioned in the order dated
29-9.2000 of Govt. of India, Ministry of Labour, New
Delhi has been raised by the Petitioner Union to
espouse the cause of aggricved wotkman Sri
N, Palanisamy. Tt is admitted that the concerned
workman Sri N. Palanisamy originally employed as
a security staff in the year 1994 by th¢ Respondent’
Management was subsequently on the basis of
Petitioner’s union demand, taken as sub-staff  with
the other three similar security staff with effect fromp
1-12-97, in pursuance of conciliafion and Settlement
dated 28-11-97. It was agreed that the concerned
workman and other three persons to submit applica-
tions in the prescribed pro forma secking employment
on the basis of which the Management will issue
letters of appointment. In the Claim Stafement under
ground (i) the Petitioner has sfated that the 1I Party
cannot call for any document or particulars regard-
ing age or educationd]l qualification. Ex. M1 is a
Memorandum of Setflement under section 12(3)
read with Section 18(3) of Industrial Disputes Act
between the Respondent/Management and the Peti-
tioner Union on regularisation of foor casual em-
ployees One among the four employees mentioned
in that statement is the conccrned workman Sri
N. Palanisamy. In that terms of .Settlement Clause
No, 2 reads as follows :—

“That both the Management and Unijon agreed
that the four workmen in question will sub-
mit applications in the prescribed pro
forma seeking employment and on the basis
of which the Management will issue letters
of appointment.”

So on the basie of this parficular clause in terms
of the Settlement and Fx, M1. 1t 15 evidently clear
that the allegations in the Claim Statement of the
Petitioner under ground (i) that Il Party cannot call
for any document or particulars weparding age or
educational qualification is incorrect.

6. The learncd counsel for the Petitioner while
advancing his argument, has stated that this i< a
case of dismissal of the concerned employee from
service hy the Respondent/Management pursnant to
misconduct and he is pet attacking the enguiry on
the procedural aspect and he is arestioning only
the punishment imposed by the Discirlinary Authe-
rity. when the said Disciplinary Authority has dis-
aprec ! with the findings of the TFnauiry Officer in
his reporf. The FEnquiry Officer in his report Ex.
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M20 has givm a ﬁndmg that the charge%hu‘ted em-
ployee has to submit the application as prescribed
by the bank for secking employment and on  the
basis of which the Management will jssue a  letter
of appointment. But the Appellafe Authority has
stated in his order Ex. M23 that the employee should
be given employment as per the understanding re-
ached with the Union and accordingly he was also
absorbed in the permanent services of the bank and
subsequently he was advised to submit necessary ap-
plication for employment as per office rules for
office records. So the submissiom of the application
of the concerned employee is not a pre-requisite for
regularising his service by the Respondent Manage-
menf as pcr the Settlement entered into uynder Ex.
M1. So, that being the case, no cducational qualifica-
tion or.no certificate is required to be filed by the
concerned employee and the agplication was  not
fumished for employment and the concemed work-
man was not geeking any employment by giving that
application.  So the folse information furnished by
the concerned employee cannot foom large to consi-
der it a grave misconduct to warrant the punish-
ment of dismissa] from service. He wculd further
argue that he admifs that Ex., M3 ig the xerox copy
of the transfer certificate. The concerned employee
has enclosed along wib his application Ex, M2 and it
is not a genuine onc. As it 1s stated by the Discipli-
nary Authority in his communication dated 12-7-99
Ex. M23, the concerned employee is not derived
employment through fhe apolication. So under such
circumstances, as it has been pleaded by the con-
cerned workman himself in his representation to the
Management the case of the concerned employee
may be dealt with leniently by showing mercy, tak-
ing into consideration »f his best services, age and
family environment.

The Hon'ble Tribunal by exercising its powers
uvader section 11A of the Industrial Dispufes Act,
has to interfere with the punishmen:t of dismissal
from service imposed "by the Management against
the concemed workman and impose any other lesser
punishment out of the various lesser punishments and
an awand may be passed setting aside the order of
dismissa] from service passed by the Respondent/
Management and by directing them to impose a lesser
punishment, after reinstating the concerned work~
man ip service. The leamncd counsel for the Peti4
tioner has relied upon the judgement rendered bw,
the Supreme Court. reported as 2000 (1) LLY 1599
Agsistant General Manager State Bank of India and
Thomas Jose & another and has stated that in the
said case, the Supreme Court has modified the order
of dismissal into reinstatement in service without
back wages and without increments for the period
of ten vears whean it happens to be g case of mis-
appropriation of funds in Savings Bank account of
the customer, bv an employee of the bank. In such
sifuntion.” the misconduct of the bank employee has
heen dealt with leniently by the Supreme Court. Thus
the Hon’ble Tribunal can exevcise ite jurisdiction
vder section 11A of the Industrial Disputes Act
and modify the order of punichment imposed on
the concerned emplnyze by the Respondent/Manage-
ment and pass an award directing the Respondent/
Management fo reinstate the concerned emplovee in
service with a lesser punishment.
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5. The learned counse] for the Respondent would
ajrguc_ that Ex, M3, the Transfer Ceitiiicute prO-
Guced by e conceined ecmpioyee along with' fus
application La. M2 15 awumticwy o 1alse cCitinedic
dt s mot a talse  dovament  but a torged wocu-
mei. thes has been proved by ba. M7 issded by
‘the iwadmaster of Governmeat High School, Kola.-
kudi, with an epclosure of the origwal iravsrer
Certificate bearmg  the same serial number 168,
97-9s. Nobody will tender u forged aocuinent
Wwithout any pwipose or without having any bencht ¢ut
of the sume 1or lnmself, Here, in thss lransfer Certi-
ficate ihe age, educational quabflcation and cther pari-
cular. nave been given.  sshen a doubt ansed wiih
tegard to this Transfer Certificate m the mnd of the
Management, they tiave verificd the .« me by an enquiry
threugh one Mr, Balasabramanian, Manager, Industrial
‘Relatlons, with the Headmaster of the Government
Higher Secondary School, Kolakkudr and got a lettey
from. Inm that the Transfer Ceraficate Ne. 16867 wih
admission No. 3342 purpurted to hase been , »u2d by
the School and prodnced by the concerrcd woikman,
lrelated to ome Mr. Selvaraj, whick was isued on
14-7-97. By domng o, thz concerned workman has
used the fabricated the document, knowing fully well
that he 1s vsing a false document as a genwne one
and thereby made th: MNanagement to believe it as a
genume document to act wpon with 1egard to his
employment, It amounts o a criminnl offence undel
‘Indlan Feral Code Saciion 471 (IFC). When it was
found out, the concorned Workman bimself has ad-
mmtted in his letter dated 6-2-99 to the Chief Manager,
‘PAD, Karur Vysya Bank 1td. It is an enclosuie
IFx, M13, forwardin? letter fror the Manager of
[Puduchatram tanch of Karur Vysya Bank Lid. So
ifrom this and also frn the admission made by the
[ccnoemed employec before the Enquiry Officer it is
cvident that he has gnmuniited such misconduct and it
cleraly establish that {he concerned employee has done
Isc, knowing fully well that it is a fradulent act, of
Iproduction of fabricaied document and vwd that
forged document as a genuine for the Management to
act upon in respect of his employment 1f really the
concerned employee bas no advantage to derive from
one such document, ihere i, no reed for him to pro-
duce that fabricated document and thereby commy 11 d
this fradulent act In Ex MI? chare-sheet, it has
been clearly <tated that if the musconduct mentioned
therein is proved the concerned woibman s bl {o
te mnposed with ony of the: pumshments mdicated m
para 19.6of the Biparhic Settlement as amended by
paragiaph 21.4 of the Settlement dated 14-2-95 So
nder sech circumetances, considering all these aspects.
the Management mas talen 4 praper action by 1Imposing
the punishment of dismicsal from ccrvice. after having
'taken steps against the roncerne ] workman by cone
ducting a domeslic enguity as per the procedue and
‘Inw. So, this Hon'hle Tribnnal bas no scone *o infer-
fere with the punichmert imposed by the Res-ondent
\{anaoement arin,t the concerned workman by exer-
o its diceretion rader seeton 114 of the Industrial
Nmgtes At Tn additin fo this arcumenrt. the
fearned connsel for the Pawnandent has relied uoom
the Sumeomne Conrt mdrement renarted ag 1004 (7)
TTT RRR Peiyran the KERAT A SOTUVENT TX-
TRACTIONS TTD aml A UNNIRRISINAN &
I ANR and has sta‘ed thar “an emplovee obtamine an
employment hy suppressine the truth was liable to
be terminated from service and misplaced sympathy.
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generosily and private benevolence have been depre-
Ldl.d oy the supreme Court [t is held in that case
by the Supreme Court that the, rehiefs granted by the
Couns 1mnust be seen to be Jogical and tenable within
Lie irumework of law and should not mweur and justity
ne cithiosm that the junisdiction of the Courts tends
oLk onciase imto misplaced sympathy, geneosity and
o tae beievelence Tt 1y essendal to maintain the
diepiidy ot legal reasémng and legitimacy of its con-
dusicne Bxpapove judicial mood of mistaken and
m.splaced compasyicn ai the expense of legitimacy of
the process will eventually lead to mutvally irreconci-
liab'e .1 watrons and «lenude the judicial process of its
Cgaty authonty, predictabdity and respectability, In
that case, the workman suppressing his educational
qualification had obtained employment with the Mana-
g-nient as a badlt workman. Oan finding it out, the
Management termiaaed the services of the warkman
for fradulent misrepresemation. It is a case where
the quahfication for that post should not be more
thon VI Standatd. The concerned workman pro-
duced a certificate 1ssued by the Schopl authorities to
the effect that he has passed VII Standard on May 15,
1974 to the purpose to show that his qualification have
not more than VI Standard. On receiving certain
complaints that the wotkman secured employment and
supgessed informatisn by false representation, the
Management 1ssued <how-couse notice to the workman
astimg hom 2as to why action should not be taken
sgawst him under *hz Stending orders, In reply to
tha iFe Workman has admitted that he has compgtﬂd
X St'andard and pleaded sympathy, for that Manage-
meng have terminated th: services of the employee
fop fromdulent misrepragentation. The decision taken
hy the Labour Coutt st the eonduct of the Workman
did not amount to [false representation, was subse-
quently upheld by the High Court for different reason.
The Supreme Cowt, on appeal by the Maenagement
had deprecated the msplaced sympathy and genetosity.

6 Itisscen from the available material that the
rhove mentioned decisinon of the Supreme Court is
squarely applicable to the facts of ihis case. This is
1lso a case where the workman concerned has pro-
duced a false certificatz and thereby made a fravdulent
misrenreserfation of the fact before the Respeondent/
Manaeement in connxction with his employment, only
with a view tg avail snme bonefite,.  The materials
wailable in this case clearly prove that the concerhed
Workman has conmmtted a srave misconduet which
amounts to @ criminal ac* a- ner Sccion 471 of IP C.
As it hine been statad by the Iearned connsed for Res-
pondent{Managemant that fraudulent act of conceined
workman bas heen rrorad clearlv before the Fnguiry
Officer with a docvmentary cvidence and the same
has been admitted by the concerned workman himself.
Tt is held in a eace reporied as 1999 (2) T.LY 194
VIANAGEMENT OF CATHOLTC SYRTAN BANK
ITD and INDUSTEIAYL TRTBUNAT MADRAS &
ANOTHFR by th: Malras Hieh Court that ‘findmng
that emnlovee committed fiand on customer  was
eqtahlqhed in domestic enquicy the Tndustrial Tribunal
ns o dpdieal forum ecan record fte conchicions hased
on findines and availalve aelevant materiale Corti-
i in emnlatment 5 person wha have committed
fennd wrnld b - 2 indicinl ta the interest of the bank
T+ 30 frrthar hatd an that ¢ozk that an rmplover cannot

clim right to commit fraud durine the course  of
employvment  The emplavee  should maintain such
ethical standards cmbodied 1n rules and regulations
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Ethical standards cannot be abandoned that justice
should be rendered with mercy. Employee should
maintain minimum standard of integrity. An award
of reinstatement and back wages to Workman did not
maintain minimum standard ot mtegrity would amount
to rewarding fraudulent and dishonest c¢onduct and
would be walking at integrity and honesty of majority
of Workmen. Order of dismissal capnot be invali-
dated on the ground of sympathy where such sympathy
would be misplaced because of proved grave miscon-
duct or fraud committed by the employee.” In another
case decided by the Supreme Court reported as
1998(3) LLN289 between UNION BANK OF INDIA
and VISHWA MOHAN, it is held that “in baoking
business absolute devotion, diligence and integrity need
to be preserved by every bank employee.” So all
these decisions go to show thai in a case of fraud
committed by a bank cmployee in fabricating false
documents and knowing fully well that it is a false
document making use of the same as a genuine docu-
ment to derive some benefit and thereby committing
a fraud by making the othre person to rely upon it as
a genuine document can be termed as a grave mis-
conduct on the part of the emplovec. There is suffi-
cient material available in this case to come to a
conclusion that it is a pioved misconduct which is
grave in nature warranting dismissa! from service, Asg
it is held by Madras High Cuurt in the above cited
case, discretionary nower does not mean licence to
direct reinstatement cv.n where it is not warranted
and to set aside the order of dismissal. when records
do not want such setiine aside the order of dismissal
and the Industrial Tribunal cannot interferc with
quantum of punishmant, it proved misconduct is grave
in nature warranting dismissal from service and that
discretionary powers to interfere with the quantum of
punishment can be exarcised onlv when it is estab-
lished that proved =hnarpes and penaltv imposed are
pol proportionate to cach other, after considering all
all the aspects.  Failurz to consider the past conduct
by itself is not sufficiznt fo hold the order of dismissal
as not warranted where proved misconduct is grave
and that order of dismissal cannot he interfered on the
ground of sympathy where such sympathy would be
misptaced because of proved misconduct committed by
the cmplovee. In view of the material available in this
cose and also on the basis of the above cited decisions
of High Court and Supremc Court, this Tribunal
cannot exericse its discretionary powers under section
11A of the Indstrial Dispntes Act. to interfere with
the ouantum of punishment impoced by the Respon-
dent!Manacement arainst  the cnncerncd  employee.
Vinder such circumstances it can be easilv concluded
that  dismissa? of Sri N. Palanisamy, sub-staff of
Puduchatram Pranch bv the Manarement of Karur
Vueva Rank is Ioeal ind jnstified and the concerned
Workman is not entitled to any relief This, T amawer
tha wnint nccordingly,

7. Tn the resnlt. an award is passed holding that
the concerned workman Sti N Palanisamv, whqse
cauce has been asspovsed hv the Petitioner Union can-
not be oranted any t=lief. 2= p=v~d for in the Claim
P-tition. No Cost.

(Mictated tn the Stencgravher and transcribed &
tired by bim aod rorre t~A and nrovnced by me in
the op=n court on *his dov thr 14h March, 2001).

K. KARTHIKEYAN, Presiding Officer

Witnesses Examined :
On cither sids
Documents Markel].

For Claimani|! Party : NIL

For Management:fi Farty
Ex. M1 28-11-97 : Xerox copy of Memorandum
Settlemzuat under Section 12(3) r.w.s. 18(3)
of ID. Act between the menagainent and
petitioner vntan,

Ex, M2 13-12-97 ; Xeiox copy of application
submitied by M, Palanisamy in the pres-
cribed proformn

Ex. M3 12-12.97 . Copy of transfer certificate
bearing 8§, No. 168197-98  admission
No. 3342 purported to have been issued by
Govt. High School, Kojakkudi.

Ex. M4 22-12.67 . Xcrox copy of letter from
Manager, Karur Main Branch te Head
Office cuted 22-12-97 forwarding applica-
tion of petitioner.

Ex. M5 30-12-97 : Xerox copy of order of
appointment bearing  reference PAD{PP|
1152|197 dt, 30-12-97 issued to  Mr, N,
Palanisdrny.

Ex. M6 4-12-98 : Copy of letter No. PAD|PP|
98 issued by Manager, TR of the Bank to
Head Master, Govt, High School, Kolakkudi
seeking clarification.

Ex. M7 4-12-98 : Xerox copy of clarification
letter giver by Head Master, Govt, High
School, Kolakkudi along with copy of
genuine transfer certificate.

Bx. M8 18-i2 98 : Xerox copy of memo PAD)|
12|98 issued to N. Palanisamy,

Bx, M9 23-12.98 : Xerox capy of letter from
Mr. N. Palanisamy secking time for sub-
mission of reply to memo.

Ex. M10 30.12-98 : Xerox copv of letter from
Chief Manawer, PAD to N, Palanisamy per-
mitting time vpto 5-1-99 for submission of
reply.

Bx. M11 : 4-1-99 : Xerox copv nf letter from
N. Paianisamy to Chiet Manager, PAD
reqquesting for 10 days further time for reply.

Ex, M12 2-2.09 : Xerox conv of Charge Sheet
PADIW-02(03!199 dt, 2-2-99 issued to N.
Palanisamy.,

Bx. M13 8-2.99 : Xerox copy of letter PAD|17|
98-99 from Manager, Puduchatram branch
enclosinz reply fetter dated 6-2-99  from
N. Falan'samy for the charpesheet.

Bx, M14 8-3.99 : Xerox copy of order PAD|
DPI106'09 initinting engriry against Mr, N.
Palanisimy on the ahove rcferred charge-
sheet,

Ex, M15 19-3.99 ; Xerox cooy of notice of en-
quiry hv the. Enquiry Officer for the enquiry
on 303199,

Ex. M16 31-2-699 : Xerox conv of notice of en-
auirv w the Enquirv Dcer for the enquiry
on 7-4-99,
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Ex. M17 07—4799 : Xerox copy of proceedings of
the enquiry held.

Ex. M18 8-4-99 : Xerox copy of proceedings of
the enguiry held.

Ex. M19 03-05.99 : Xerox copy of letter from
Enquiry Officer to Mr, N. Palanisamy ad-
vising kim to submit written arguments.

Ex. MZ20 09-06-99 : Xerox copy of report of the
findings of Enquiry Officer.

Ex. M21 09-06-99 : Xerox copy of letter from
Disciplnary authority to Mr. N, Palanisamy
enclosiag report of findings and calling for
his representation.

Ex, M22 18-06-9% : Xerox copy of letter from
Defence Councii to the Disciplinary authority
enclosiag representation on the report of the
findings.

Ex, M23 12-07-99 : Xerox copy of proposed
punishment show cause notice FAD{291|99
issued to N, Palanisamv by the Disciplinary
Authority,

Ex, M24 23-07-99 : Xerox copy ot leiter from
Disciplinary  Authority to N. Palanisamy

postponing the proposcd punishment hearing
from 24-7-99 to 31-7-99 on his request.

Ex. M25 27-07-99 : Letter from Disciplirary
Authority to Mr. N. Palanisamy postponing
the proposid punishment heanng  from
31-7-93 to 9-8-99 on his request,

Ex, M26 17.08-96 : Xerox copy of letter from
Disciplinary Authority to Mr, N. Palani-

samy confirming the postponement of pro-
posed punishment hearing from 9-8-99  to
21-8-99,

Ex. M27 21-18-99 : Xerox copy of proceedings
of the provcied punishment hkearing before
the Disciplinary Authority.

Fx. M28 14-9-99 : Xerox copy of final order
issued Ly Diisciplicary Authoritv dismissing
Mr. N. Palanizamy from the services of the
bank.

Ex. M29 — @ Xerox copy of appeal filed
by N, Palanisamy to Appellate Authority.

Ex, M30 31-12.99 : Xerox capy of letter PAD|
932199 of Appellate Authority enclasing his
order ~m appeal. Sd

PRESIDING OFFICER

7% feeett, 29 AT, 2001

w1 .07 842 —wrnfow  frama wialwew, 1947
(1947 ®1 14) ¥ &TT 17 & @ A
qFIT @ dw WG qfzqrer & sEnda % 949G
ot AT oF EAE ¥ A, g F fafre
wrifor faar §  Falvr qoer st sifsenor
wE fwl % 9w sy wEfma sy ¥, o A

FTETT B 28-3-2001 FY NI GuT 4T
[#. T&-12012]294/9 9w WX (&%-1)]
T TR, ok wiwrd

WO W T AEA 21,200 1w 1,1923
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New Delhi, the 29th March, 2001

- S.0, 842 ~In pursuance of Section 17 of the In-
dusirial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal, New Delhi as shown
in the Annexure in the Industrial Dispute between the
etnployers in relation to the management of State Bank
of Patinla and their workman, which was received by
the Central Government on 28-3-2001.

[No. L-12012/294/99-IR(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI K. 8. SRIVASTAV, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL, NEW DELHI

LD. No. 62/2000

In the maiter of dispute between :
Shri Ashwani Kumar Sharma,
General Sccretary,

All India State Bank of Patiala Staff
Federation, Solan. : .

Versus

The General Manager (Operation),
State Bank of Patiala H.O,, The Mall, Patiala,
Patiala-147001.

APPEARANCES :
Workman in person.
AWARD

The Centrul Government in the Ministry of Labour
has sent this reference under Section 10(1)(d) and
Section 10-2(A) of the 1.D. Act, 1947 vidc its order
No. L-12012/294/99/IR(B-I) dated 4-1-2000 for
adjudication of the dispute between tho parties on the
following tcrms :

“Whether the action of thc management of State
Bank of Patiala through its Regional Manager
111, Chandigarh and transferring Shri Ashwani
Kumar Sharma, General Secretary, All India
State Bank of Patiala Staff Federation, Solan
is violative of clause No. 525 of the Shastri
Award and various other orders of the man-
agement as projected in the dispute raised by
All India State Bank of Patiala Staff Fedcra-
tion in the representation dated 2-1-99. If so
what rclief is the workman entitled to ?”

2. The roference was at the first stage sent to the
Central Government Industrial Tribunal, Chandigarh
and Haryana and it was registered there on 19-1-2000
as 1D, No. 15/2000 but vide order datcd 16-2-2000
of the Central Government exercising the power under
Section 10(1) read with Section 33-D of the LD.
Act, 1947 transferred this reference to this Tribunal
for further procceding from the stage it was tarns-
ferred.

3, It was then vide order dated 28-6-2000 registered
as LD, No. 62/2000 and notices to the parties were
issued. The workman filed statement of claim. Along-
with the claim the wotkman has also filed an applica-
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tion praying for the interim relief. The Management
had then filed written statement and also reply against
the workman's application for interim relief. Work-
man’s upplication for interim relicf was taken up for
disposay first. Evidence on behalf of the parties reeord-
ed and the application was heard on merit,

4, The workman’s application for interim relivt was
then rejected on merit vide detailed order passed on
14.12-2000. Thercafter the workman moved applira-
tion dated 14-12-2000 for withdrawing his cla'm/dis-
pute. Vide endorsement maje on the application on
23-1-2001 the management has no objection for the
withdrawal of the dispute by the workman,

5. In view of the matter and under the circunis(:nces
o No Dispute Award in the case is given.

February 27, 2001.
K. 8. SRIVASTAV, Presiding Oficer
a§ faeell, 30 w4, 2001
w07, s43—wwifiF  faqiE siafaay, 1947
(1947 %1 14) 1 A 17 F wLEW ¥, AT
weamc Wiy ford aF & seude & @9 (madt
wie gk AU & 4y, waLg A fatee sl
framy ® &2 GORT AR SO ST
WL ¥ TEE ®1oAm( R wedl f, W1 dat e
FTRTT BT 30-03-2001 % A= FHT 9T\
[@. we—12011/11/98—mF w17 (%-1)]
wRg T, e s
New Delhi, the 30th March, 200{

5.0, 843.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (1.4 of 1947), the Cential

Government hereby publishes the award of the Cen- ¢

tral Government Industrial Tribunal Jaipur as shown
in the Anmnexure in the Industrial Dispule betwecn
the employers in relation to the Management of
Reserve Bank of India and their workman, which
was received by the Central Government on 30-3-2001,

INo. 1.-12011111]98-1R(B-I)1
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
T TRIBUNAIL-CUM-LABOUR COURT
TATFUR

Case No CGIT-J-35/99

' Reference No. L-12011]11981R (B-1)
' Dated 13-11-1998

The General Secretary, -
Reserve Bauk Employees Association,
Clo R.B.I.* Ram Bagh Cirtle, ‘
Jaipur-302019. - .Applicant.
Vis.

The Chief General Manager,
Reserve Bank of India,
Ram Barch Circle, Tenk Road.

Taipur-302019. .Non-applicant.

(ParT I —SBe. 3 (Hi)

ATTENDENCE :

For the the applicant : Sh. Chandrapal Singh
Advocate.
f"or tae non-applicant : Shri P. §. Bindra, Advo-
cate,
Date of Award 8-02-2001
AWARD

The Central Government has referred the following
industrial dispute under clause (d) of sub-section (1)
of Section-10 of the Industrial Dispute Act, 1947
(herejnaftec referred as the Act, 1947) for adjudica-
{ron.

“Whether the action of the management of
Reserve Bank of India, Jaipur is justified
in not filling up the vacant post as per
sanctioned strength of class IIT employees
and not switching over of eligible typist to
the clerical cadre cven after agreement dated
30-3-91 arrived between the unmion and the
management? If not, to what relief to the
workmen are entitled to and from what
date?”

lne Resorve Bank Bmployee Association  Jaipur
(uhrenatusr sererred as Uie Association) filed  the
stateineut of cham staung thao Associauon 18 a regis-
wred AssQCilioll woich represents majonty of class-
111 empioyees ol the Reserve Bunk o Inawa, Japur
(wieinatter reterred as the Bank), The Bank is the
mghest nnancial institution, the Head Office of which
is al IMMumbar and one of its branch is situated at
Jaipur. ‘The Bank has diferent departments in which
ditree lypes of categores of staff namely officers,
class-fIf and class-1V employees are working. There
15 un mdepenueti procedure 10 assess in which depart-
ment @ad 1n which category how much staff s needed
«ccording to which the inspection department of the
Central ofhce of the Bank inspects the different
branches of the Bank and makes recommendation for
additional sanction or reduction of the strength of the
staff. The administrative dcpartment of the Bank
accepls or rejects the recommendation.  The chief
Manager of the Bunk is the competent Authority for
itliing the sanctioned posts of class-IIT employees, In
carc the. ranconed posts  are not filied, the Banx
fails {0 fulfill 1s obligations and the pressure of work
1> also put on the existing staff, In the year 1991 the
Association has given a demand, letter to the manager
of the Bank at Jaipur regarding the local demands
on which memorandum of settlement dt,  30-3-91
Audnexure-1 attached to the claim (hereinafter referred
as the settlement) was. entered jnto between both the
parties  after diccussing  through Shri Bhairosing
Shekhawat, th: then Chief Minister of Rajasthan and
Shri K. 8. Rastogi, Finance Commissioner. It has been
@lered that the Bank has not filled up the vacant
posts of class-ITT as per para-3 of the setlement and
had also not given switeh over from typist to clerical
cadre as per para-4 of setlement. 10 posts of typists
mprde 62, 3 posts each of Sienographer and Transta-
tor, one post each of Telephone Operator and JEN
arc Jving vacent. Similarly, 12 typists are eligible for
switch over to the clerfcal cadre,  The Bank is not
implemetting para-3 and para-4 of the settlement due
to which the customer’s service is heine affected and
the staff jis alco sufferinz from mental agony  and
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pecumary loss. It was prayed that the Bank may be
directed o implement para-3 and para-4 of the settle-
menl.

In the reply to the cluum as prelmunary objection it
was stuied that the alleged dispute 1s not mdustrial
dispute.  The alleged setucment 15 not a setidement
wuhin the meammng of secthion 2(p) of the Act, 1947
and Rule 58(4) ot the Industrial Dysputes (Ceniral)
Ruies, 1957 (heiremafter referied as the Rules, 1957).
It was migned by the then manager of the Bank Japur
under undue peessure of the Associarlon and the Poli-
ical Authority of the State. The alleged settlement
Ry not sent to the Ministry of Labour by the parties
s alleged setilement as required under the provi-
6 of the Act, 1947 it was stated that filling up
A posts is a management function and it is for
pegement to consider the need and requirement
Mank dependitg upon the workload to fill up
t was further statod that on 20th July,
Hlement was arrived at between all India
JReeste-Bar Bmployecs Association, a recognised
and 1emesentative umon of class-III cmployees  re-
pradation of techrology and removal  of
aptaces. Further the Bonk has already im-
ed Naygk Committee recommendations regar-
din jon of Issue Department. It was stated
that the Association has no ripht to raise any dispnte
in the patter, Tt was denied that non filing up of
vacapf posts has effected the customer’s seivice, It
was stated that chance of promotion has no relevance
in e matter Tt was stated that the existing class-IJ1
iﬂtP;ls sufficient to maet the workload of the office
t was denied that typs's are suffering from mental
agony ot ecotromic loss

The Association filed rejoinder to the reply i which
1t wiis stated that the alleged settlement was voluntarv.
Tt was also stated rhat a part of the scttlement has
already been acted upon by the Bank

On behalf of the Association affidavat of Shu Ramesh
Yadav, Secretary of the Association was filed. The
learned counsel fon the Bank was given opportunity
to cross examine hum on his affidavit. On behalf of
the Bagk affidas it of Sh N, K. Bohra, personnal Officer
of the Bank was field The leanrcd counsel for the)
applicant was given opporturnily to Crass examine him
ob his affidavit B:th the partice also fded copies of
certain documents

Heard arguments of the learned counsels for both
the parties. On behuit of th- Bank written arguments
were also filed

The following pomt, ari~e tor determindtion  -—

1. Whether the alle :d settlement is a sitlement
as per the provisions of section-2(p) of
the Act, 1947 read with rule 58 of the Rules-
1957.

2 Whether the alleged setdement wus arrved
at under undue pressure of the association
and Political Anthoritv of the State  of
Ratasthan.

3 Whether the disnute is mmntainable for the
management decision ~hout filling up of the
particular posts

The above points are  decirted in ceriatum as
follows:—

O v wie 21 v08 e
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Point No 1.—The learned counsel for the Bank
has contended that the alleged settlement is not a
seilement withi the wmeaning of Section 2(p) of the
Act, 1947 1ead with mle-58 of the Rules-1947., He
has contended that a settlement which is not accor.
ding to the above provisions, will not be a valid settle-
ment He has rehied upon the following authorities :—

(1) 1975 (1) LLJ 163 Jhagrakhan Collieris (P)
Led Vs, G, C. Agrawal.

(2) 1972 (1) LLJ 99 Delhi Cloth and General
Mils Ltd Vs, Manageemnt.

(3) 1989 Lub.JC 289 Co-operative Store Ltd
Vs, Ved Prakash.

(4) 1994 Lab. IC 2394 Adil K. Patel Vs, lata
Iron & Steel Co. L.,

Sechion 2(p) of the Act, 1947 defines the

term
“settlement” as under ‘' —

“Settlement” means a settlement armved at
the coutse of comciliation proceeding and
mcludes a written agreement between  the
employer and workmen arrived at otherw 1se
then in the course of conciliation proceedmg
where such agrcement has been signed b
the parties thereto in such mannér as thay b
prescribed and a copy thereof has been sent
to an officer authorised 1n this bebalf by the
appropniate Government and the conciliation
officer.”

Rule 58(1) and 58(4) of the Rules, 1957 provides
as under.—

(1) “A settlement arrived at m the course of
conciliation proceedings or otherwite, shall
be in Form H.”

(4) “Where « settlzment 1s arnved at  between
an employer and his workmen otherwise than
n the course  of conciliation proceeding
before a Board or 2 Conciliation Officer, the
parties to the settlement shall jointly send a
copy thereof te the Central Government, the
Chief Labour Commissioner (Central) and
to the Assistant Labour Commussioner (Cen-
ral) concerned ™

The Apex Court micase 1975(1) LLY 163  has
held as under —

“An analysis of the above definition would show
that it contemplates only two kinds of
scttlements.: (1) A settlement arrived at in
the course of conciliation proceedings under
the Act and (i1) a written agreement between
the employer and the workmen arrived at
otherwise than in the course of conciliation
roceedings But a written agreement of the
atter kind 10 order to fall within the dofini-
tion must satisfy two more conditions,
namely, (a) 1 must have been signed by
the parties thereto in the preseribed mapner,
aid (b) a copy thereof must have been sent
(o the authoities indicated in S 2(p) ™

The Apex Court 1 case 1972 LLJ (1) 99, Tleld
that the setflement has to be in compliance with the
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statutory provisions and the settlement which was not
in comphance with rule 58(4) of Rules, 1957 was
held to be illegal. In case reported in 1989 Lab.
L.C. 289 the Delhi High Court has held as vnder:—

“So, the very definition of ‘settlement’ shows that
1t has to be by way of wrtten agreement to
be signed by both the parties and a copy
thereof has 10 be sent to the officur coucerned
and also to the conciliation officer. S. 18(1)
lays down that a settlement arrived at by
agregment between the employer and work-
man otherwise than in the course of concilia-
tion proceeding shall be binding on the
parties, the sertlement must be of the type
prescribed in S. 2(p) of the Act. Rule 58
of the Rules lays down that a settlement
arrived at. .. .shall be in Form ‘H’ and the
settlement shall be signed by the employer
himself or by his authorised agent and also
by the workman, Rule 58(4) lays down that
where a settlement is arrived at between an
employer and his workman otherwise than
in the course of conciliation proceedings. . . .
the parties to the settlement shall jointly send
a copy thereof to the Central Government,
Chief Labour Commissioner (Central) New
Delhi, and the Regional Labour Commis-
sioner, New Delhi and to the Conciliation
Officer (Central) concerned. The Form ‘H’
shows that the names of the parties have to
be given and then short recital of the case
and the terms of the settlement are to he
given and then it has to be signed by both
the parties and it has to be signed by two
witnesses.”

Similarly the Bombay High Court in case reported in
1994 Lab, I.C, 2394 after referring the Section 2(p)
and Section 18 of the Act, 1947 and Rule 62 of the
Industrial Disputes (Bombay) Rules, 1957 observed
as under:—

“It is clear from the above provisions that while
saying that a seitlement between the em-
ployer and the recognised union sihall be
binding on all the employecs, the legislature
also made m built safeguards against its
misuse by providing that such agreement
should be in proper form and signed by the
parties and copies thereof signed by both the
employer and the workmen should be 1u:-
warded to the concerned parties for their in-
formation. These requirements are not
empty formahties. They are intended to
protect the interests of the workmen. Thut
purpose will be fraustrated if these requirc-
ments are not strictly construed or duly com-
plied with. In other words, the require-
ments contained in clause 2(p) and rule 62
are mandatory and non-compliance of these
requirements will have a serious dent on the
binding effect of any settlement arrived at
between the parties.”

It is not in dispute that the alleged settlement was
arrived at otherwise than in concilintion proceedings.
The perusal of the alleced settlement shows that it was
not sizned in Form-H. The learned counsel of the
Rank has contended that the names of the parties have

not been given on the top of the alleged settlemet nor
1t bears the names of two witnesses. The names of
the parties had been given on the top though names
of tne persons representing the Employer and Asso-
ciation have not been given. The alleged setilement
undoubtedly dogs not bear the signatures of the two
witnesses as required under Form-tl, On behalf of the
Bank Shri N. K, Bohra, Personnel Ofticer has stated
that the copy of the alleged settlement dt. 30-3-91 was
not sent by the Bank to the Assistant Labour Commis-
sioner (C) Jaipur or Regional Labour Commissioner
(C) Ajmer or Central Labour Commissioner (C)
New Delhi. No question has been put to him abou
his above statement in cross examination. His sta
ment therefore remains uncontroverted. Shri Ramgfsp
Yadav, Secretary of the Association has stated Jhiq
ignorance as 1o whether copy of the alleged setthshans
was sent or not. Tt is, thercfore, proved that ¢opy of
the alleged settlement Annexur=-I was not se by the
Association and Manager of the Bank joigify to” the
above authorities as required under sub-
Rule-58 of the Rules, 1957 and, thereford, 1he
settlement is not as per provisions of se¢tion 2(p) o
the Act, 1947 read with the rule 58(1) &nd rule gg
of the Rules, 1957 and, therefurc, is i
the Bank,

Point No. 2 :—Tthe learned couns®*¥6? the Bank
in support of his contention that the settlement signed
by the then Manager of the Bank under nundue pres-
sure has referred to the following documents filed by
the Association and the statecment of Sh. N. K, Bohra,
the witness on behalf of the Bank and the statement of
Shri Ramesh Yadav, Secretary of the Association,

(A) Th: Association in its Jetter dated 22-4-91
has stated :——

“We 'warned the Bank management that clear-
ing house alone would not be allowed func-
tion if our demands were not accepted,
Bank took it in casual matter, we did not
allow the clearing  house to work  from
25-3-1991 to 30-3-1991. Due to this
financial position of state government de-
teriorate to unexpected extent.  So  the
Chief Minister of the State intervened and
an agreement was signed in his presence.”

(B) In para 2 of letter dated 12th December,
1994 written by the Association to the Asstt, Labour
Commissioner  (Cuentral),  Jaipur, it is stated as
under —

“The Chief Minister stressed upon the need of
reaching ap agreement and ta call off the
agitation as it is  adversely affecting the
Government transaction and also causing
inconvenicnee to the public. In the above
context, discussions were held in the pre-
sence of' the Finance Commissioner and
Secretary to the Government, Rajasthan
and an agreement has been reached by the
two sides.” '

(C) In letter dated 4th December, 1995 written
by the Association to the Assistani Labour Commis-
slogen (Central), Jaipur it has been stated as
undaer . —

t

“At the initiative of the State Chief Minister
and in the presence of Finance Commis-
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sioner ond Sccretary an agreement  was
signed between the management of Reserve
Bank of India and the Assocjation/Union
on 30th March, 1991.”

(D) In para 2 of letter duted 20th  July, 1991
written by the Association to the Finance Commis-
sioner and the Secreiery, Government of Rajasthan,
Jaipur it is stated as under :—-

“It was g matter of pleasure that Hon'ble Chief
Minister deetned it proper to spare  some
timz from his busy schedule to solve the
problem. He used his good office having
understood the gravity of the situation and
untold suffering and inconvenience to which
Government itself, trade community, 'Gov-
ernment servant nnd public was subjected
and called on the Manager, Shri  Guru-
murthy and representatives of both Asso-
ciation and Union to open diglogue a fresh
discussion for agreement took place in his
chamber and agreement was signed in the
presence of your goodself.”

In para 7 it has been further stated as under.—

“The Manager has exceeded his limit by  dis-
owning the ogreement which was  signed
by himself on the instance of  the Chief
Minister, Rajasthan and in your presence.”

(E) In the alleped settlement dated 30-3-91 it has
been stated that “the Chicf Minister stressed  upon
the need of reaching an agreement and to call off
the agitation as it is adversely ~fiecting the ‘Govern-
ment transactinng and also causing inconvenience to
the public.”

“In the abov2 context discussions were held in
the presence of Fingnce Commissioner and
Secretary to the Goverrment. Rajasthan
and an agreement has been reached by
the two sides as under.”

Shri N. K. Bohra the wilness on hehalf of the
Bank has stated thet in the month of March 1991,
both the Association and the Union had launched a
ioint agitation pursuant to which the Clearing House
at Reserve Bank of India. Jaipur was not function-
ing and the financial transactions of the State Gov-
ernment could not b~ cleared through........ On
28th March. 1991, Shri Restogi. the then  Finance
Secretary, Government of Rajasthan gave a ring to
and called the then Maouger, Reserve Bank of India,
Jaipur, Shri Gurumurthy to the then Chief Minister's
Office, at the instance of the then Chief Minister,
Shri Bhairon Singh Shekhavat, Accordingly. myself
and Shti Guruminthv  went to the Chief Minister's
office where it was insisted upop bv the then Chicf
Minister that the Clearing House should start func-
tioning immediatcv ond for that the Management of
Reserve Baunk of (ndia,  Jaipur should seftle  the
matter with Association|Union 3 call off (he apitu-
tionlstrike for smooth  functioning  of  the Cleriy
House. On 29'h March. 1991 the then Chief Mini -
ter had  again  discussions with the then Muanager.
Feser> Bank of Tadin JFaipur imoressing upon him
te ensure functicning of Clesrine House immediately
rnd settle tha metter with the Acsociation|the Union

for calling off the agitation|strike, as that was period
when it was end of the financial year and Govern-
ment had to clear so many transactions before the
end of the financial year i.c, upto 30th March, 1991.
(31st March, 1991 being Sunday)...... Both the
Association and the' Union made best use of the
opportunity that the Government of Rajasthan had
to get its chegues cleared through the Cleating House
for clearing the financial transactions and the Clear-
ing House cannot function unless they call off the
agitation, Accordingly, both the Association and the
Union became adament and started dictating  their
terms for calling off the agilation. On the onc side
the Association| the Union were dictating their terms,
for calling off the agitation and on the other side
the political authorities including the then Manager
to start functioning of the Clearing House. At the
end, the then Chief Minister used his pressure on
the then Manager to sign the agrecment, the terms .
of which were dictated by the Asscciation. Although
the then Manager wes not willing to sign the  im-
pugned agreement, he  had to sign the agreement
under the pressure of the then Chief Minister and
accordingly he signed the agrcement in the presence
of the Chicf Minister,

In cross-examination he has stated that there was
a joint call for closing of the clearing house on behalf
of class-111 and class-IV empleyees. He has admit-
ted that it is not on record that notice was sent to
the Association that the settlement was signed under
pressure,  He has stated that Government cheques
were stopped for clearance. Thervefore, the Chief
Min'ster called the Bark Manaper through the Fin-
ance  Sccretary  and  told the Manager to get
the Government cheques cleared. He has  stated
thit on asking by the Chief Minister the Manoper
stened the agreemeni.  He has further stated  that
Chief Minister told the Manager that he has to sign
the agreement,

Shri Ramesh Yadav, Secrelary of the Association
has stated hic jgnorance as i0 whether the clearance
house was closed from 25-3-91to 30-3-91 while in
the Jetter of the Associaton duted 22-4-91 it has
been clearly stated that the Association did not allow
the clearing house to werk from 25-3-91 to 30-3-91.
He has admitied that on 30-3-91 the Chief Minister
called the Manaper of the Bank ond it may be that
the Manager was cailed as the Government cheques
vere not being cleared.  He has stated his ignorance
thut the scitlement was cigned 2t the instance of the
Chiel Minister,  Thus the siatement of Shri N, K.
Bohra that the Munnger of the Bank was pressurised
by the Chief Minister of the Statc to sign the scttle-
wwnt 50 ihet the Goverument cheques  could be
vitaied had not boen shaken. The clearing  house
4s per the documients of the Association was closed
from 25-3-91 {0 20-3-9] and the ‘Government trans-
otions wers being wdversely eftecied as the Govern-
ment cheques were stopped for clearing, The Chief
Minisier presswised the Manager of the  Bank to
gn the seitlement which is cvident from the docu-
menis and the stotement of the  witness  referred
above, The seltlement was, therefore. pot signed
voiuntatily by the Munager of the Bank which find-
ing is al-o supportad by the fact that the Manager of
the Bank did not send the copy of the settlement to

"he authorities as required under rule-58(4) of th
Rule, 1957, JETRE 5 ?
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Point No. 3.—~The leamed counse] for the Bank
hus contended that ‘the filling up of the posts in the
Bank s ©  managerial  function and it is for the
managcment to consider ihe requirement depending
upon the workload to fill up the posts, Due to up-
gradation of technology and liberalisation of foreign
exchange control and reorganisation of various de-
partments, the number of required staff  has been
reduced in the Bank, The Bank has also entered
Into  settlement dated  20-7-1994 with All India
Reserve Bank Association io which the Association
is 'the cortstituent, regarding upgradation of techno-
logy and the Bank has also implemented Nayak
Committee recommendations regatrding re-organisa-
tion of issue department, The learned counsel has con-
tended that in view of these circumstances the dis-
pute raised by the Associntion is not maintainable.
In support of his contention the learned counsel has
cited judgement of the Kerala High Court in W.A.
No. 1166/1993, in which judgement of the Apex
Court in casc Shankaranan Das Vis. Union of India
1991 (3) SCC 47 has been referred. The Kerala
High Court in the above case has held that Reserve
Bank of India has a right to decide whether to fill
up the vacancies or not. 1t was further held that
the selected candidates do not have any legal right
to secure appointment in any of the vacapcies which
were either originally notified or were subsequently
onticipated, ot the time of the preparation of  the
select list.  Firstly the settlement on account of the
decision on point No. | and 2 is not binding on the
Bank and, therclore, Bank cannot be directed to
implement pora-3 and 4 of the settlement, Secondly
the settlement being not binding, it is for the Bank
to implement para-3 and 4 of the settlernent or not,
It has peen contended on behall of the Association

that a part of the set!lement hes already been acted
upon by the Bank. It will be cpen for the Bank to
implentent the remaining part of the settlement irres-
pecfive of the fact that the settfement is not binding,
It iy cxpected that the Bank will not feel prejudice
frr raising the dispute by the Association,

Ter the reasons mentioned above the action of
the Bank in not implementing para-3 and 4 of the
«¢ ilenent which is not binding on the Bank camnot
be sod o be unjustificd and the workman  are not
catded to any relief.

The copies of the award may be sent to the Central
Government under section-17 (1) of the Act, 1947
for prblication,

Sd|-
PRESIDING QFFICER,

7% fawet,

i 0. 844-tafes frarr miufraa, 1947
(1947 & 14) %7 &R 17 & wa<w &, I
geET wrefty @ dw "he w0 999 &
AT R & dag Ao o oA s § oA,
ridg | faite watfes fram & 3w e
wrfis  afes/as g Gaqz F e N

30 U1, 2001

ST Ay ¥, S @ AT BT 30-3-2001 T
T AT T )

7. n®—12015/1/2000-5§ wi= (-1)]

THT FHIL, I LT

New Delhi, the 2(th Maich, 2001

5.0, 844.—In pursuance of Scction 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Con-
tral Governmen? hereby publishcs the Award of the
Central Government TUnduastrial  Tribunnl/Labour
Court, Jaipur as shown in the Annexure in the In-
dusfrial Dispute between the emplovers in relation
to the management of State Bank of Bit.oner & Joipur
and their worlnoan, which was received by the Cen-
tral Goverpment w»n 30-3-2001.

[No, T.-12015/1/2000-TR(B-D)|
AJAY KUMAR, Dr<- Officer

sATY

¥ wore mfer wferm oF  sm g
LKLY

~—Sfmgd 7/2000

TR FEMT 1T~ 12015/01/200 0~mr.zrrT. F(a-1)
18-1-2000

AR Aty qa o AEwa A, 9, wawe faar, faatens
ARG IRt S £k A 1 W £

TR TmT

——siff]
qATH
L& Fee (adae)

€z &% wis  APRAT U T49T, A4 T,
foss  ww,  wmqz )

2. WHET S¥YTF,
wer d% wiw NFEAT 0w wAqT, 9T,

farerr——Fareitowg ——srrreffsror
Iafous
TEFHY T H wrE  qdr
R LT 5 I S st T ey

Tz fEqArE 13-2-2001
L1
T oo & IRt ¥efrs fame mfee
from, 1947 (fw Ja= & ufafmm, 1947 wan
Tl 1) W AT 10Wr IYHTT (1)F @¥-a
staewar  oaeia fre faag caraforay g ffae
oy war —

“Whether the  action of the management of
State Bank of Bikaner ond Jaipur, Jaipur
Branch Bbdesar Dictricc Chittorgarh  with
its he.dqguartcrs at Tilak Marg, Jaipur in
discontinuing the services of Shri Raghu-
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nandan 1ormer Dmly wagc peon “at the
Bhdesar Branch District Chittorgarh w.e.f.
1-4-84 is just and legal. If not to what
relief the disputant is cntitled to 7

wrft F T WedeHeww W wega fwaT
foad geort fFom oo f &2z d% mre AR
urs. saqe (fodr @ W A F@r w@T ) &Y arar
wEET § e et o ax fag @ & wror SR
fere 1-4-84 & 7 71 g afiw wagt ¥ ST
aT fagifes fear war sgi 9ww fedty 10-7-84 a0
*4 fear T fow g gt gear-2 & gEmr o
dt fr 19y fam S sTorgang 45 ¥ R
11-7-84 & FWIT 7 AT §41 § GOF B fam7)
TH 9¢ IEN U 35 STy § avfeeny wwge
#Y, et favig @I 9T SEY W GCETUET
wT-ad gy feat, faw awag faeams samafaetae
¥ Wfva frar war 1ag sedwm fear mm fy o9
0 ¥ qux f5q I F quw qQgar g dae
adt ®Y v | Iuy wfres e, 9 far | Taw 1 &
iy dF ¥ wHwd \ag o I=@ e AT o
fr AqaT ¥ qEFH Bowr dw A A
& AT 9T AY wfAwl Y w4 T¢ W, vg 9
frdm &1 wawe off faar 7 wg wETe SEE
da1 wiufyaw, 1947F) g7 25 7 U FT Ioo-
uT T FATT ¥ ok |

aardfrer ®Y S ¥ A e frar st faad
wrafe &1 of s fao (w@Aw) A wrwr SeEw
# A% ¥ qur v FeA sfcmad § 7 @
& % Weur  (gaEad dww) wfafeaw, 1950
(R amx & sifufras, 1950 ®ar TaT 1) ¥ 9rer 4
¥ wEe dw oA aAT wfaw @i aek
i g & Praedd Fw Preg seger Fre ot
g oy ey wigerd 'S foeg 787 g9 s
v Al &1 @ Efe few o™ owr § oot &
s Pz @ar awrfw F @ 16 ad gwET ITTAT
T A W RN wTARTRG § 1 gy W wrafs @y g
fe andt “wufers” ®Y afoamr ¥ womar ) ag of
srafer ®1 wk fF wrffq fafera wwr @y fafoss v
famt a1 7 Iy wEtha & qwTq faeT oSy
& W@ W T FAT 91, ma ag g #Tor
faarg sz & faafua @ (og W oo fgataar
fe aoffR Us ad Hewmare 240 fkm wrd wff fwar
T T AW 39 Aifew faw S &Y smawmsar Ty
9t 7 fafvea gam w1 awfor 9 oawy a1
a1 wk o wdt Ry edrd FEET F wawy
or A & wrew fafrm awa g fraas fwavwar qm)
udt  {rgfea ffeaa wfwar & sqaeadi @ wg )
sl % wimer # afufmm, 1047%7 o 25w

Uq # AEYE 9T AElale afeR Sawder sl
1064 GL[2001—15.

T 5, o mzl,zoollhw 1,1923

srmﬁrmr 1947 N wra z(aﬁaﬁ) (aﬁw“r) %
TEH AT ¥ awReld wwt & 1oy o S fea
ot fr dw ¥ ofew wifaw]42/87/23/4/87 F 5
AT gq wr vard srerd st gl a
seark @10 &1 oy, dw § ek Frgfr 3g O waE
g qoprt fag daea & fREwrmR fear v ar
7 yefrade & A ¥ aWi gvark edwriedt w5
gt fedy g sl mwreTeEt ¥ @ gfed
ffm war @1 7 7@ wER wiufEw, 1047 F AT
2595 &1 QUi ataAt &r vk A, fomd avr
frafredr g

o & guda § st EY e Yead w7 wvd-
v weqd fear man, fom ox wfqedem s an
waa<  faueit &  srlirersat €Y faurr wom ) faoefy A ate
¥ fmET A sEaEw @F T ua9-Ta Ted
war, g gy afaeden sor &1 gag st & wia-
fafr ®r foar o A qa FT T woEd w5
gfafafrat  #f segw ar af, faTeT e et
fwar ST o

faate 12-2-2001 %1 qavadt agw g frag €
areft Wt & winfafy gofers adi wmw w3 st
T & mftawar & a% gy T OF qeATAAT HTwAAAES
fear WAt

qETEET OT JIAN AT % W.“ faraifea
forare farapat ax Prere T & -

(1) #a13Q & faame s=qw 7 R & FT0
aife feg o a3 7

(2) =t gt F1 Far sy wiafwes, 1047
F¥ AT 25, 250« 7 wfig faany
(afrx) famw 1957 & oy 77 &1 9eawT
FL T TR F 2

foeg dwyr 1~-q8 It § ¥ fearx 7gf & 5
arff &Y Y1 @Aty @ 1984 ¥ favmw § €94 1998
§ faam TN IR wEEay § aifET AR
gt | A § A faame oI F oA H wrf
o WY Ay A | wanter & fagra sifveear
& 1997 (1) TER S 762 e dF WG R T
M Ta Fr 3@ F@ gy @ fur § ® XY
frate 3B ¥ WA 9T Faw Wiy fFT 9@ o
¥ wraw "TE R e & amd §
Sl &Y &7 apufe w1 wiAw @7 1977 § wifkd fear
ot v, forerdk foreg arfrdT & 1987 B TRET WY A 9T )
ity Svagn wyman # afafmifa o 5 o=
T Wy gaT T & 10 au quw artAEr ager
Tl ®TAL Ay AY | wEAg SEAEH ATET T 1999
(4) TRURHR € 109 wamathy 49 g
sTfza qtew ¥ gwonr ¥ oug wiwfmifo feag §
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f& sder & grov fgae sorg o & e # wfufau,
1947 & w=qua &5 a7y "y fifre aff § @
W 3 & fag & wrgre qv W anfes ad fpa
ST FEIT | AEGT TN gy @i ¥ qaw F apfaw
¥ dafua g ¢ afew Ahgfs faamm o e g«
IHIA wEEs & A7 %7 gftrm Ty ge A &
faamy som & wrow wom wifve SE fRaT A oAwAT)

farg duar o ——fgw adm & wwre qg faoffe weaT
& fm gy avft *1 Far warfe faaiw -4-84 wfua
q fafir 7 anfi & fRaiF 1-4-84 &t svedflaror &
TRT WA mwier s warm @ A & oafew gow i
ag swd fFar mar § fR ogex &% ®1 sRev wmEy
¥ fori® 1-4-84 & 10-7-84 A% & feor T fxqiw
11-7-84 & 9% ¥1 ¥ g FT faar 9 dar ff w67
SaT wr g u faar ¥ 159 1L 4 Traf #Y Agr Gmfer
g faqis 1-4-84 T =8 gf sfr wiedfi faaiw
1-4-84 WY &% T ¥y i 41 @ w9 faeg ow fawm
X ®Y FrEvaEAT A A CgdT % #r apdf a7 A
Fatfe fxatd 1-4-8 4 ST & mruem sefaen

W™ sfirseo &1 farfosr fadw wds ¥ e
fe s fram ax £ difar &, wo: @ fag g
fa=re 7l twa st et o g Svdt &1 & aurf ke
11-7-84 3fo § womr wmfeq 1 o & fao afa
arq A four og GF aff ¥ ¥ar famiw 11-7-84
®roerder & S Awrw A T A 3w fag q%
fadre o wrEew E f oA greft @ dar A
geAT T qfowrwr % aga wr g 7

wfafran, 1947 &1 g 2(sAY) & AT *
afewmr fe % @ Af § i

2(o0) “retrenchment” mesns the termination by
the employer of the service of u workman for any
reason whatsoever, otherwise than as a punishment
inflicted by way of disciplinary action, but does not
include—

(a) Voluntary retirement of the workman; or

(b) retirernent of the workmen on reaching the
age of superannuation if the contract  of
employment  between the employer and
the workman concerned contains a stipula-
tion in that behalf; or

(bb) termination of the service of the workman
as a result of the non-renewal of the con-
tract of employment between the employer
and the workman concerned on jts erpiry
or of such contract being terminated under
A stipulation in that behalf contained there-
in ;or

(c) teomination of the service of a workman on
the ground of continued ill-health:”

@ AR A faaty T § fw owdt ¥ famiw
1-4-84 & 10-7-84 & dlg g0 a7 &% A wimw

= [

AT ¥ W T, Sarw & & o kg W gai-
T o oEyer &g eeifTr &Y MR ¥ frfRr wa @Y
sfaffe s&@ w9- 3(1), T®-3(2), ¥ ©H-3(3) T
# g 1wt gw-s(1) & g 3w 4 fe & fag
Bl 1-4-84 ¥ 4-1-84, W0 UH-3 (2) ¥ I
7 fe & fou faqis 1-6-84 & 7-6-84 F1 wfr
% fag ¥ s ga-3(3) ¥ 0 10 fm & faw
feai® 1-7-84 ¥ 10-7-84 % wwig & fau fgfa
Dok ) gw smwt § ww g fwoadt w7 w-
ar g7 fuifer wafe & fao Gl & w0
1996 (1) Teoast (ga) 110 #e HE AT
XA 7L U TR & WS W I9GW A §
ag wivfaaifza fear & fr o gl oo fafees
safr & forq Y & wtx a% {5 dar frerd &t froemr
wro ff wfafeas, 1947 ¥ owa 2(sisr) (@)
¥ wes FT OGN g AT AT gRTEAIAS IR
savt frar o A4 qEmbA Wy wdw T w1 W@
awar | aeft & wWow ae g i 1-4-84
¥ 10-7-84 a5 fAfeas wafy & fag &Y wf oY,
fowaY mefter av greff oY ¥Er e @A g T80
gy T H wndf At ¥am awfer efufram, 1947 %0
uter 2(vst) & N @zl & wwAw & @ 2
(ﬁ?)%ag&rm’i&wﬁzﬂﬁ%a@aﬁmﬁn
s o ®Y Jqr @aile welr F aEw & A Wl
1 fafer faam (waa) fram, 1957 (f@ @
¥ frrm, 1957 ®w@ AT §1 ) F frw 77 7 wiufow,
1947 %V "I 25 S F W A BT AW I
o gar o ufufm, 1947 W wtw 250w W
Fedw fom oy % W W R wmdw § OwrE 3ot
T g, T famg o fewrc gl fear o @
& ot w7 s &7 Ay awifw WAl & ST oA
mar @t wfufray, 1947 1 AT 25TH F WS
grEsz A8 O L d afaform gl g ¥ oae me-
g ¥ etare foar € 66 % ®Y wREe wmy § 9w
faarty wer ik I Reaanlr ®wAE 1 aE F
@Y AT 7 AR Pad €Y w OWT @ A1 1 g Em
¥ wfafame, 1947 ¥V g1 25w goAwy U
ATY WT NET JOA TaY EGT | WA LH WRTT NdY
# dammarfey wlafam, 1947 7 ogra 25, T
7 fem, 1957 % fraw 77 w1 Iedus w7 fear s
SEUIC I (O o

g3 fergeit & fafawrs & omare a7 aeff #rd
wETAT N WA w1 wigwrd ag
grE # afafaly wedo aorre ® afaferg, 1947
o 17 ®F 3T (1) ¥ eerm wemwe e
FYATT 1
go Isd
TrevE arfasTe Y
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Tt faedr, 20 wIS, 2001

FT. W, 845 ~-wrEifm e wlaead,
1947 (1947 #7 11) ¥ &= .17 & #GAET ¥,
Fedly g WA g e F sEedE b dEg
faatr®i e gak FEEd % A4, aqaw  falde
syt faam & &da aoers i sfeso/as
HA@@  SE & 9=TE %1 Waihe dedr F, St A
JTHTL ®T 28-3-2001 FT A FHT o7 1

[€. wi-22012/153098-mk s (H-11)]
uw. . Fwae, $on wfirErd

New Declhi, the 29th March, 2001

S.0. 845 —In pursuance of Section 17 of  the
Industrial Disputc Act, 1947 (14 of 1947), the
Central Govermnment hereby publishes the Award of
the Central Government Industrial Tribunal|Labour
Court, Chennai, as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the managemenl of Food Corporation of India
and their workman, which was received by  the
entral Government on 28-3-2001.
[No. 1.-22012(153|98-IR (C-II)]
N. P. KESHAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAL

Wednesday, the 28th February, 2001
PRLSFNT :

K. Karthikeyan, Presiding Officer.
Industrial Dispute No, : 86]2000

BETWEEN
. . Petitioner|I Party

r

Sti D. Thomas
- AND
The Senior Regional Manager,

Food Corporation of India,
Regional Office, Chennai.

APPEARANCE :

For Workman.——Sri B. Saravanan, Advocate,
For Managemen'—M|s, M, Imitias, Advocates.

REFERENCE :

Order No, L-22012[{15398-IR(C-11) dated
7-11-2000 Government ot India, Ministry
of Labour, New Delhi.

This dispute on coming up before me for final
hearing on this day, the 28th February, 2001, the
respective counsels appearing on cither side  were

. .Respondent|II Party

not present. Both the parties were not  present
There is no representation on cither side.  Though
it 1s posted for filing of Claim Statement of the I

Party, as Iast chancz, no Claim Statement is filed.
After considering the order of reference, in the ab-
seace of any 1epresentation on either side, this Tri-
bunal pass th> fullowing -

TG %, TR WS 21,200 1/ 1,1923 1839

AWARD

This reference by the Central Government in exer-
cise of the powers conferred by Clause (d) of sub-
section (1) and sub- section 2(A) of Scction 10 of
Industrial Dispules Act, 1947 in respect of dispute
between Shri D. Thoinas, Werkman and the Food
Corporaiion of Tadia,  Chennai, Management, as
Schedule appended o the order of reference.

The Schedule reads as follows (—

“Whether the  action of the Management of
Food Corporation of India, Chennai in not
reinstating Sri D. Thomas with backwages
is legal and justified 7 1 not, to what re-
lici the workman is entitled ?”

2. On 1eceipt of this rcference, this industrial dis-,
pute has been  taken on file of this Tvbunal on
20-11-2000 45  Industrial  Dispute No. 86{2000.
Notices were ordeied to be sent to both the parties
by Registered Post with acknowledgement dwe for
thc hearing on 5-12-2000. Both the parties were
directed to appear in person and for the T Party|
Workman to file Claim Statement with documents in
duplicate.  kor the fiest hearing on 5-12-2000, the
registered notice sent to the 1 PartyjWorkman at the
gven address was returned uncerved as ‘addresee left
the address’. The  counsel appecaring for the [
Parly was present and filed his Vakalat. The Counsel
for the TL Party was directed to furnish the Tribunal
the last hnown address of the 1 Party to  send a
[resh potice to him and the case was adjourned to
12-12-2000. On 12-12-2000, thc counsel for the
II Party  filed & memo  furnishing of last known
address of the [ Party|Claimant and the memo was
recorded and a fresh notice 1o the 1 Party  to  the
given  addiess was  ordered for the hearing on
27-12-2000.  Accordingly, a fre:h notice was
sent to the T Party to the new address by Registered
Post with acknowledgement due for the hearing on
27-12-2000.  Onp that day, the 1 Party appeared in
person and fil:d a memo sceking further time for his
counsel to  appear and to file  Vakalat and Claim
Statement and the case was adjourned to 8-1-2001.
On 8-1-2001, one Mr. Saravanan appearcd and filed
and filed Vikalat for the I Party and 1equested fur-
ther time for filing Clujmi Statement for the I Party,
On that day, neither the 11 Paity nor hi,  counsel
was prescnt and the case was ydjourned to 18-1-2001.
On that day, both ihe parties and their respective
counsel, were not present and there is no representa-
tion, So again time has extended for filing Claim
Swutement of the Workman till  30-1-2001.  On
30-1-2001 also ngither of the parties and their res-
sactive counsels were present and there is no repre-
sentation cu either side. Again time has extended
tor® filing Claim  Statement of the I Party till
14-2-2001 finallv. On 14-2-2001, both the parties
remained absent and their respective counsels were
also not  present.  There is no  representation on
either  side. Then (he , case was  adjourned to
28-2-2001, cxtending time till then, for filing Claim
Statemient of the I Porty as last chance,

3. When the matter was tuken up to-day i.e. on
28-2-2001, s usual beth the patlies remained ab-
sent and the counsel of either side is -not  present.
There is no represcutation on either side.” Though
1t is posted to-day for the I Party to file Claim State-
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ment and documents as last chance, no Claim State-
ment is filed by the Workman to-day. The inaction
of the Petinvaer 1 Porty Claimant from the inception
of this casc vnable this Tiibunal to conclude that
the 1 Party has not comc forward cven to state his
case by filing Claim Statement for the relicf he claims
in this industrial dispute as mentioned in the Sche-
dule of reference, since no dispute as such cxists
between the parties at present. Under such circum-
stances, this reference is closed for want of represen-
tation by the aggrieved Claimant and consequenmntly
this refercnce is closed by dismissing the claim of the
Workman in this Industrial Dispute,

(Dictated to the Stenographer and trauscribed and
typed by him and corrected and pronounced by mc
in the open court on this day the 28th February,
2001),

K KARTHIKEYAN, Presiding Officer

af feeeft, 29 wd, 2001
¥, ®T. 846 —wmenins faarg mfufags,

1947 (1947 %1 14) B &Tq 17 F AT ¥,
Fw gty o, WY, #Y, fafev & geryda &
dey faiornt whv gws FARTO & A, oweEe ¥
fafeee wwifir faae & 3=fa gowre o
wiudor/yn "rawa §aTEE ¥ GATe #Y S

w7t 3, @t 3T AT B 28-3-2001 FVOSTH
gHT 9T |

[§. To—22012/335/97-m1% =w (&rI1) )

oy, 9. Fwaw, &6 ufwrd

New Delhi, the 29th March, 2001

5.0. 846.—In puituance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government  Industrial  Tribunal/Labour  Court,
Hyderabad as shown in the Annexure in the Industrial
Dispute between the cmployers in relation to the man-
agement of 5.C. Co. Ltd. and their workman, which
was received by the Central Government on 28-3-2001.

[No. L-22012/335/97/IR(C-1I)]
N. P. KESAVAN, Desk Officer

ANNEXURE
BEFORE THE INDUSTRIAL TRIBUNAL-I AT
HYDERABAD
PRESENT : )
Sri 8yed Abdullah, B.Sc., B.L., Industrial Tri-
bunsl-I.

Dated, the 1st March, 2001
Industrial Dispute No. 12 of 1999
BETWEEN
Shri Arram Laxma Reddy.
D. No. 7-5-258,
G.M.’s Colony, Sector-I,

Godavatikhani-505209. . . Petitioner.

AND

The Geneizl Manager,
RG-1 Area,

S. C. Company Limited,
Godavarikhani (A.P.),
Godavarikhani-505209.

APPEARANCES :

Sri K. Srinivasa Rao, Advocate for the Petitioner.
M/s. J. Parthdsarathy and A. Chandra Sekhar,
Advocates for the Respondent.

AWARD

The Government of India, Ministry of Labour, New
Delhi by its Order No. L-22012/335/97/IR(CM-11),
dated 14-12-1998 referred the following Indusirial
Dispute under Section 10(1) (d) and sub-scction 2(A)
of Industriul Disputes Act, 1947, to this Tribunal for
adjudication :

“Whether the dismissal of Shri Arram Laxma
Reddy, Ex. General Mazdoor of Open Cast
Project-I, Ramagundam-1II of M/s. S.C. Co.
1td., with effect from 10-8-95 is legal and
justified and whether he is entitled for rein-
statement with full back wages w.e.f. 10th
Augusl, 19957 Il not, to what relief he is
cutitled ?

. . Respondent.

Both parfics
pleadings.

appcared and filed their respective

2. The facts of the case as staled in the claims state-
ment are a3 under: According to the workman, he
joined the service of the Respondent-company on 3rd
March, 1986 as Badli Filler and he was promoted as
General-Mazdoor in Open Cast-T in the year, 1989.
He has put in clean record of service till he was ille-
gally removed from service on 10-8-1995. The res-
pondent {uiled to consider the past scrvice and the
gravity of misconduct much less as to the allegations
made against him in the charge shect for the churge
of absentecism and an extreme capital punishment was
imposed on‘him which was shockingly disproportionate.

3. An x-parte enquiry was conducted on the ground
that he absented for duty centinuously from 6+9-1992
without any sanction of leave or prior permission and
thereforec us per Standing Order No. 25.31 it is a
misconduct. In fact the petitioner was not served with
any charge sheet and during the relevant period he
was sick from 28-8-1992 to 31-10-1995 suffering from
chronic active liver diséase. After recovery he reported
tor duty by producing sick and fitness certificate but
the same was rejected. Hence this petition. Hence
prayed to set aside the order of removal dated 10-8-95
and to ‘order reinstatement with back wages and all
other attendant benefits.

4, The respondent filed counter and briefly stated
the averments are as under: The petitioner was irre-
gular in attending to the duties and he was continu-
ously absent without obtaining any sanction of his
leave. "The pctitioner never made any attempt to get
his dbeence regularised for his earlier absence. In
these circumstnces, the petitioner was issued with
charge sheet but he evaded to receive it. So it was
sent by registeret! post to the address furnished by
him which also he evaded to receive it. As the said
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cover was returned undclivered, a paper publication
was made for his appearance. Ag the petitioner was
not responding to it, an enquiry was initiated and en-
quiry ‘notige wus also sent to the address of the peti-
tioner. He fuiled to attend for the enquiry. Hence the
Enquiry Officer held cx-parte enquiry and he found the
petitioner was continuously absent without authorised
or sanctioned leave. He found that the chaiges held
aguimst the petitiomer are proved. Thereafter on the
basis of.it, a show cause notice was sent to the peti-
tioner und so also got published in the newspaper.
Even for this lso, the petitioner did not respond. So
there was no option exvept to terminate the servics of
the petitioner on the ground of continuous absence for
duty unauthorisedly. His continuous absence from
duty without -sanction of leave is a misconduct under
code of .conduct and discipline, The allegation that
he was not receiving any notices sent which were re-
turned ‘with a postil endorsement that “addressee is
not stayiag in the village and hence returned”, is not
correet. The petitioner never informed the respondent
about any change of address and he evaded to receive
the notices, PHis-past record-of attendance to the duty
is also- bad. The extract of the -musters shows that
he put actual musicrs in attendance 49 days in 1989,
247 -days in 1990, 258 days in 1991, 129 days in
1992 and he did not put in-minimum number of days
during ‘the vears 1993, 1994 and 1995 and he did
not come to the workspot at all, All strenuous cfforts,
were ‘made 1o serve the notice on the petitioner and
then an ex-parte enquiry was proceeded with. The
circumstances did not warrant the management for
taking linient view as the petitioner absented for 2-1/2
years. Itis not correct to state that-the petitioner avail-
ed sick for the relevant period ie.. 28-841992 to
30-10-95, The respondent company has a very ex-
penslve and well equipped medical service which the
etitioner could have availed off at any time. But
1e did not chose to do so, much less he had.intimated
about his sickness. The allegatons are magde as an
after thought. In fact he is put to strict pmoof of the
same. Hence prayed to .dismiss the claim of the
petitioner as not maintainable,

5. The point for adjudication is whether the dismis-
sal of Shri Arram Laxma Reddy, petitioner Ex.
General ‘Mazdoor of Open Cast Project-I, Ramagun-
dam-II .of Singareni Collicries Company .Limited with
effect from 10-8-95 .is justified and whether he is
entitled. for reinstatement with full back wages from
10-8-95, If not, to what relief he is entitled to ?

6. By an crder dated 31-10-2000, this Tribunal,
held ‘that the domestic enquiry proceedings are valid
without .prejudice to the rights of the workman to
raise the contention as to the merits of the evidence
on record and as to the proportionality of the punish-
ment by invoking Section 11-A of the LD. Act. During

the final arguments Exs. M6 to MY were marked by.

congent besides the evidence let in during the domestic
enquiry. MW] was examined and .through him Exs.
MI to M5 were marked.

7. Admiftedly, it is a case of absenteeism for.duty
'bgr the petitioner-workman, The workman was charge-
shected and then the enquiry was praceed with, .Ac-
cording totheemplaver, the petitioner’s attendanee for
duty ‘was jrregular. For the earlier period of absence
also, ‘he failed to get his ahsence regularised.

2-7-1996 at 10:00 AM., covered' by Ex. M#,

____ — pip LS R =

8. In para 2 of the claims statergent, the petitioner
stated that he was sick from 28-8-1992 to 3-10-1995
and also from 6-10-95 to 12-4-96. He was undgr
treatment for the chronic aetive liver. disease .and
chronic duodenal ulcer and after recovery alppg with
sick and fitness certificatc, he reported for duty on
13-4-1996. Bul the same was rejected by the manage-
ment. While he was sick, he was issued with charge
sheet but he was not served with any charge sheet.
Basing on the ex-parte enguiry findings, the potitioner
was ‘imposed with punishment of removal, which is ille-
gal and contrary.

9, Whereas the contention of the respondent is that
the charge sheet ‘was sent to the petitioner, as he ab-
sented for duty unauthorisedly withomt applying for
leave or permission. As per Company’s Standing
Order 25.31 unauthorised dbsence amounts to mis-
comduct, The petitioner ‘was rcquired to subpmit his
explanation as to why appropriate action should not
be taken against ‘Him.

10. Ex. M2 is copy -of the charge sheet sent to the
petitioner by Registored: Post -with Ack. Due on 25th
February, 1995 .which- was returned with postat en-
dorsemant that “the addressee is ‘not residing in the
village at present” .covered by-Ex. M3. Thereby a
notice was published on 28-6-1995 in Eenadu Telugu
Newspaper stating that a registered letter contdining
charge sheot -was sent- which was returned unserved and
followed by it an-enquiry ‘was' ordered and' an Enquiry
Officer was appointed fixing the date of cnguiry as
In
Ex. NS caquiry report -the Enquiry Officer noted that
the enquiry notice was published in Eenadu Telugu
Daily on 28-6-95 to-attend -for-the enquiry on 2-7-
at 190:00 AM. but he did not attend the enquiry. So
he procseded with ex-parte enquiry.

11. In-the staternent .given by one .Mr. M. Babu Rao
acting P.0., he stated that the workman has not ‘been
attending the duty from 6-9-1992 onwards till the date
of enquiry ie. 2-7-95, He further stated that the
charge shest was sent 10 the workman's home address
by 1egistored post -but «the said letter was roturned
unscoved with an endorsement: “Party was not avail-
able in the village”. So-the enquiry notice was pub-
lished on 28-6-95 in Eenadu Telugu Daily News Paper
fixing the enquiry on 2-7-95 at 10 A.M. but the work-
man did not attend for enquiry. One Mr. B, Jangrdhan
Pcon, stated' that on the mstructions of the Epquiry
Officer he called ithe name of the workman twice at
the eaquiry spot -but the .delinquent-workman hag not
attended for the enquicy. Mr. Babu Rao also said
that absenting for duty without sanction of Jeave or
permission is -a- misconduct under Company’s Standing
Order. ‘One Mr. M. Suresh-Babu, Payment Clerk also
stated that the .delinquent has been absenting from
duty sinee -6-992. ‘So.the petitioner was not paid
with any wages since then, The said payment clerk
produced the Pay Sheet in proof of the petitioner’s
absence,

12. On the basis of the evidence available, the En-
uiry Oificer gav€ his findings holding ‘that as per
Company’s Standing Order 25(311) the charge levelled
against the petitioner is estdblished beyond any doubt.
Basing on the enquiry findings, 'the-management gave
Ex. M7 notice dated 16-7-95 to the-workmamn:inform-
ing him that an ex-parte enquiry was conducted .and
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duning the course ol the enquuy, the petitioncr is
guilty of the charge levelled against him and also ad-
visea the petitioner 10 coudect the cnquiay report on
or betore 30-7-95 from Dy. CFM, RG-111 and repre-
sent within 7 days trom the daie of recewpr o1 he
enquiry repoit. ‘the smd nouce was also got published
in Andhra Jyotht lelugu Newspaper on 25-7-95 co-
vered by Ex. M8. A npal order bx. MY dt, 10-8-95
was passed imposing the punishment ot dismissal on
the petitioner. In view ob the tact that the charge
Ievelled against him 1s proved and also for the reason
that from the past record it was found that there are
no extenuating and aggeevating circumstances which
warrant less punishment than that of dismissal.

13, The departinental enquiry is ditferent from that
of a trial or enquiry-lo be conducted in criminal pro-
ccedings,  [n departmental enquiries (he technicalities
of Evidence Act nmeed not be applied. An evidence
which is not admissible as evidence in regular court
may be taken as evidence in the departmental enqui-
rics, which can be rehied atong with circumstances and
preponderence of probabilitics, s0 as to find out truth
or otherwise of the allegations of charges levelled
against a delinquent person. The respondent company
is a Government of India undertaking which has ad-
opted certified Company’s Standing Orders for the
administeation and discipline ot the employees working
in its orgunisation. Rule 7 of 1t enswes the attendance
and punctualitly requiring to sign in the attendance
register of the timings of reporting on duty and of
leaving duty and so also to punch the cards. Rule 13
has prescribed the procedure for application tor leave
and leave application must bear the leave address and
that the competent authority has to sanction leave to
the workman, Rule 25 of the Standing Orders has
Jaid down the acts ol misconduct. Rule 25.31 is to
the eflect that absence from duty without sanctioned
leave or «ufficient cause or overstaying beyond sanc-
tioned lcave amounts to misconduct. Rule 27 of
Standing Orders has prescribed for imposition of penal-
ties. Rule 29 gave provision for appeal which should
be submiticd within forty-five days of receipt of order
of punishment and the appellate authority should dis-
pose of it within 45 days of receipt of the same. Rule
30 provides for review of cases of punishment.

14. Even in the claim statement it was admitted
that the petitioner could not attend for duty right from
28-8-92 to 3-10-95. The absence as explained he

was sick during the rclevant period and the medical

certificate produced by him was not taken into consi-
deration by the management, As asserted by the
workman, he has not produced any iota of evidence
to show that he was uctually sick {from 28-8-92 to
2.10-95 and that he had undergone treatment under
any Doctor as stated by him. Any assertion, when not
proved it has no effect at all and it pales into insigni-
ficance. When the workman has specifically pleaded
that he was sick during the relevant period, it is for
him to prove it satisfactorily by producing evidence
which the petitioner failed to do so. The respondent-
company being a Government of India Undertaking.
there is n presumption of the official acts which are
done as per the rules. Tt is to be presumed that Ex
M2 charge sheet dated 25-2-1995 was sent after fol-
lowing the procedure. Ex. M3, registered notice’which
was sent to the workman had returned vnserved with
postal endnrsement that “Addressee is not residing in
the villige”. Under Ilustration (E) to Section 114 of
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LVIICLCC £xCl, THELE Ly prosliapyon thal we pusliddil
had tdagil e chmlcwu Wil o e addiessee and
15 1ot e dddivesee W LEwUl the presuuplion. L
Is DOU Cdse 01 e worhlin uetein wdl we gddrves
Iurnsiied on £X. VL2 s DOoL J COMLECT one, I Iy 101
him o esiubhsn inal Juig e 1aevdil period wiele
he was resiaing but no cogent cvidence 1s proyuced.
Allur due pubacation ol cuquIry nouce 10 1eiugu
News Paper a domeste ¢uquiry was procecded with.
lhe pubucanon ot the uotice mn the newspaper 1s 4
notice to the pubic at large and pubucdlion o1 notice
m the newspaper 1 a substitute service, It 18 permus-
sible to publish notice s as to bring in notice ot the
persun who has been evading scrvice ot notice, Aties
tollowing the proceduc laud aowa, Ex. M4 pubiicauon
vas made 50 1 is valid and proper.  The enquiry olu-
cer had tuken all precautions and rollowing the proce-
dure he has recorded the stutements of the witnesses
and basing on the material available on record, he
found that the charge of absentceism was proved be-
yond doubt which 1s attracting 25.31 of the Standing
Orders. On the basis of enquury findings, the respon-
dent issued a show causc notice Ex. M7 dt, 16-7-95

. informing the workman to submit his ¢xplanation on

or before 30-7-95. It was sent by registered post and
so also pubiished o notice in Andhra Jyothn Telugu
News Paper dated 25-7-95.  As there was no response,
o final order was passed covered by Ex. M9 dated
10-8-95 imposing the punishment of dismissal on
workman.

15. Duiing hearing of the arguments, the petilioner
has produced ollice copy ot the representation dated
13-4-96, ofhice copy of the letter given by the union
to the Generzl Manager on 8-6-96, sickness and fitness
certificate of the workman issued by Civil Asstt. Sur-
geon, M. G. N. Hospital, Warangal, on 3-10-1995 and
also another certificate dated 12-4-96 issued by a pri-
vate Doctor, Peddapalli. ‘The office copics ol the abave
uid two letiers arg not enclosed with any acknowled-
gement of the management. ‘The sickness and fitness
certificate said 1o have been issued by Civil Asstt.
Surgeon appears to be on 3-10-1995 which was issued
on the same day certifying the sickness of the work-
man from duty with effect from 28-8-92 to 3-10-95
and that on examination he was found to be fit for
atlending duty on 4-10-1995. The other sickness cer-
tificate reads that the workman was suffering from
6-10-96 to 12-4-96 and 12-4-96 he, was found
to be fit to attend for duty on 13-4-96. The
management has not given consent to mak
those documents wvunless the workman is  exami-
ned as witness.  To substantiate  about  his
sickness during the relevant period, he did not enter
into witness box, So, his certificates are of no use
at all as such the same were rejected. From the mate-
vial available on record covered by Exs. M1 to M9
it 15 satisfactory to hold that the workman absented
for duty unnuthorisedly from 6-9-92 till the date of
issuing charge sheet dated 25-2-95 and'that the work-
man failed to substantiate good cause for his absence.
In spite of giving him opportunity he failed to avail
the same and rebut the charge. In view of clear cut
rule 25.31 of certificd Standing Orders an vnauthorised
ahsence of workman in Industrial Organisation amount
to misconduet and the management has right to impose
the punishment taking into cousideration of the past
record, The evidence on record is satisfactory ta holkd
that the workman is guilty of the charge of mirconduct
for his unauthorised absence from 6-2-92 to 25-2-95
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without any valid and proper reasons and that the
nnnageiuent is justified in imposing the punishment of
dismissul by invoking the rules,

16, Wliic coming to the aspect of the punishment
ol dismissal from service, nio doubt it is a painful
event and it is to be considercd to what extent Section
11-A of the LD. Act to be invoked. It is to be exer-
cised judiciously and any uncalled for sympathy for
imposing the less punishment will effect the discipline
in the industry vide 2000(1) LLJ (Mad.) page 1150.
There niust be good reuson for taking any lenient
view so as to interfere with punishment imposed by
the management. Right from, 6-9-92  onwards till
raising of the dispute in 1998, the petitioner bas not
moved his litile finger much less approach the manage-
ment either by appeal or rcview to consider fot a
lonient punishment which reflects that the petitioner
was actually not intcrested in the service., The circum-
stances clearly indicates that it is not a fit cause to
take a lenient view and to interfere with the punish-
ment of dismissal ordered by the management and
more s0 when he had approached after lapse of 6
years, Therefore the punishment of dismissal imposed
on the petitioner is justified.

17. In th¢ resull, an award is pussed dismissing the
claim of ilw petitioner by confirming the dJismissal
order dated 10-8-1995.

Dictated to the Sicno-typist, transcribed b)} him,
corrected by me and given under my hand and the
scal of this Tribunal on this the Ist day of March,
2001.

SYED ABDULLAH, Industrial Tribunal-I
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APPENDIX OF EVIDENCE
During the domestic enquiry:

Witness Examined for
Petilioner ; Respondent :

NIiL MW1 M. Ramakrishni
Documents marked for the Petitioner :
NIL
Documents marked for the Respondent :

Lix. M1—Oifice Order dated 24-7-1994 appoini-
ing MW1 as Enquiry Officer.

Ex. M2—Charge Sheet dated 25-2-1995.

Ex. M3—-Postal retuined cover,

Witness Eaamived for

Ex. M4—Paper publication of Enquiry Notice m
Ecnadu Telugu Newspaper dt, 28-6-95,

Lix. M5—Enquiry Report submitted by Enquiry
Ofncer on 3-7-95.
During final arguments :
Ex. Mé—FEnquiry Proceedings.
by consent

Ex. M7-—Notice dt. 16-7-95 issued to the peti-
tioner advising him to collect the cnquiry
report and to represent his case.

Ex. M8—Paper publication of the notice in
Andhr: Jyothi Telugu Newspaper dt. 25-7-95.

Ex. M9-—Dismissal order dt. 10-8-93,
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