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MINISTRY OF PERSONNEL, PUBLIC

GRIEVANCES AND PENSION

(Department! of Personnel & Training)

New Delhi, the 3rd April, 2001

S.O. 787.—In exercise of th'.j powers conferred
by sub-section (1) of section 5 icad with,action fi of
the Delhi Special Felice Establishment Acf, iy46
(Act. No. 25 Kyf 19'Wi), the Centinl Government with
the consent of fiic State Government of Uttar
Pradesh vide Home (Police) Section-II Notification
No. 4718/6-1 I-2O0O-514M/2OOO Luckuow dated
21-12-2000, hereby extends the powers and jurisdic-
tion of the- members of Delhi Sp"chl Police Estab-
lishment to the whole of the State of Uttar Pradesh
for investigation of the fallowing offences mentioned
against each case i>nd any other offences), attempts,
abetments and conspiracy in relation to or in con-
nection wil'h the s;'id offences cumwiUrd in the
course of the same transaction arising out of thej
same facts or fact in relation to fhe cases registered
at following police station of the State of Uttar
Pradesh.

s.
No

(i)

00

(in)

(iv)

Name of Police
Station

Shivpuri, Varana-i

Shivpuri, Varanasi

Shivpuri, Varanasi

Ram Nagar,
Varanasi

Case
Criin "No.

84/2000

86/2000

90/2000

126/2000

Under Sect'on

1/4/5/8/9/15
Immoral Traffic
(Prevention) Aet,
1956

323/504/506/201
of the Indian
Penal Code, I860

302,201 ofihe
Indian penm-1
Code, I860.

302/201 of the
Tiidian Penal
Code, 1860.

[No. 228/4/20OI-AVD.H1
HARI SINGH, Under Secv.

New Delhi, the 4th April, 2001

S.O. 788.—In exercise of the powers conferrec
by Sub-section, (8) of Section 24 of the CnmhiiT
Procedure, 1973 (Act No. 2 of 1974), the Cen
tra] Government hereby appoints Sh. S. K
Sharrna, Legal Adviser, Central Bureau of Tnvesti
gation as'Special Public Prosecutor for conducting
of cases instituted by Delhi Special Police Establish-
ment in the trial courts and appeals, revisions or
other matters arising out of these cases in revisional
or appellate courts established by Law in any State
or Union Territory to which the provision of the
aforesaid section apply.

[No. 225|l|2000-AVD. II]
HARI SINGH, Under Secy.

New Delhi, the 4th April, 2001

S O. 789.—In exercise of the powers conferred
by sub-section (1) of section 5 read with section 6 of
the Delhi Special Police Establishment Act, 194ft
(Act. No. 25 of 1946), the Central Government with
fiic consent of the State Government of Jharkhand
vide Home Department Notification No. 11 /Vividh-
J01/200OHD 143 dated 24-2-2001 hereby ex-
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extends the powers and jurisdiction of the members
of Delhi Special Police Establishment to the whole
of the State of Jharkhand for investigation of offences
punishable under sections 302, 201 and 34 of the
Indian Penal Code, 1860 and attempt, abetmenls
and conspiracy in relation to or in connection with
one or more of the offence mentioned above and
other offence or 'offences committed in the course
of the same transaction or arising out of the same
facts, registered as Case FTR No. 111/98 dated
20-104998 at Police Station Hitia, Runchi.

[No. 228/52/2000-AVD.IIJ
HARI STNGH, Under Secy.
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New Delhi, the 4th April. 2001

S.O. 790.-—In exercise o£ the powers conferred
by sub-section (1) of section 5 read with section 6
of the Delhi Special Police Establishment Act, 1946
(Act No. 25 of 1946), the Central Government with
the consent of rtie State Government of Jharkhand
vide Home Department Notification No. 12-6-2000-
H/2/Ranchi dated 1st January, 2001, hereby extends
the powers and. jurisdiction of the members of the
Delhi Special Police Establishment to the whole of -
the State of Jharkhapd for investigation of the
following :—

fa) Offences commilttd in connection with the
affairs of the Government of India, local
authority, subject to the control of the
Government of India or any Corporation,
Company or Bank owned or controlled by
thu Government of India :—

(i) Punishable under the Prevention of Cor-
ruption Act, 1947 (Act No. 2 of 1947)
and also under Prevention of Corrup-
tion Act, 1988,

(ii) Punishable under sections 40?, 406, 407,
408, 409, 411, 412, 413, 414, 417, 418,
419, 420, 465, 466, 467, 468, 47J and
477-A of the Indian Penal Code, I860
(Acf No. 45 of I860) and

Ciii) Oflences punishable under the following
Central Acts.

1. Indian Passport Act (Entry into India) • 1920
(Central Act 24 of 1920).

2. Foreigners Acf, 1946 (Act No. 31 of 1946).

3. Opium Act, 1878 (Act No. 1 of 1878).

4. Indian Telegraph Act, 1885 (Act No. 13 of
1885).

5. Post Office- Act, 1898 (Act No. 6 of 1898).

6. Official Secrets Act, 1923 (Act No. 19 of 1923).

7. Dangerous Drugs Act, 1930 (Act No. 2 1930).

8. Indian Wireless Telegraphy Act, 1933 (Act No.
17 of 1933).

' 9.~Aircraft "Act," 1934 (Act No." 22"of 1934)!

10. Insurance Act, 1938 (Act No. 4 of 1938).

11. Registration of Foreigners Ajt, 1939 (Ac* No
16 of 1939).

12. Central Excises and Salt Act, 1944 (Act No 1
of 1944).

13. Imports and Exports Act, 1947 (Acf No 18 of
1947).

14. Telegraph Wires (Unlawful Possession) Act,
1950 (Act No. 74 of 1950).

15. Industries (Development & Regulation) Act,
1955 (Act No. 51 of 1955).

16. Railway Stores (Unlawful Possession) Act,
(Act No. 51 of 1955).

17. Companies Act, Iy56 (Act No. 1 1956).

18. Customs Act, 1962 (Act "No. 52 of 1962).

19. Passport Act, 1967 (Act No. 55 of 1967).
20. The Foreign Exchange Regulations Act, 1973

(Act No. 46 of 1973).

(iv) Atfempts, abetments and consppiracics in
relation to or in connection with the
offences mentioned above and any other
offence committed in rtie course of the
same transaction arisiug out ot the same
facts.

Provided that where public servants employed in
connection with the affairs of the Government of
Jharkhand and persons employed in connection with
the affairs of any local authority subject to control
of tlhe overnment of Jharkhand or any Corporation
Company or Bank owned or controlled by the Govern-
ment of Jharkhand or any institution receiving or
having received any financial aid from the Government
of Jharkhand are concerned, in offences referred fo
above, the prior consent of the State Government shall
be obtained for the investigation of any such offences
by fhe Delhi Special Police Establishment.

[No. 228/61/2001-AVD-I1]

HARI SINGH. Under Secv.
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MINISTRY OF FINANCE

(Department of Revenue)

ORDER

New Delhi, the 9th April, 2001

S.O. Jyi.—Whereas the Joint Secretary to the
Government of India, specially empowered under
Sub-section (1) of Section 3 of the Conservation
6i Foreign Exchange and Prevention of Smuggling
Activities Act, 1974 (52 of 1974) issued order
F. No. 673|64|2000-Cus. VIII, dated 14-11-2000
i|nder the said Sub-section directing that Shn
Murarilal Gupta, S]o Shri Ramscvak Gupta,
R|o 53, Aditya Nagar, Indore, be detailed and
kept in custody in the Central Jail, Indore, with a'
View to preventing him from smuggling goods in
future.

2. Whereas the Central Government has reasons
to believe that the aforesaid person has absconded
or ifs concealing himself so that the order cannot
be executed.

3,, Now, therefore, in exercise of the powers
conferred by Clause (b) of Sub-section (1) of
Section 7 of the said Act, the Central Government
hereby directs the aforesaid person to appear be-
fore the Inspector General of Police, Indore
within 7 days of the publication of this order in
the Officia'1 Gazette,

[F. No. 673 |64|2000-Cus. VIII]

VIJAY K. SHARMA, Dy. Secy.

ORDER

New Delhi, the 9th April, 2001

S.O. 792.—Whereas die Joint Secretary to the
Government of India, specially empowered under
Sub-section ( I ) of Section 3 of the Conservation
of Foreign Exchange and Prevention of Smuggling
Activities Act, 1974 (52 of 1974) issued order
F. No. 673|67|2QOO-Cus. VIII, dated 14-11-2000
under the said Sub-section directing that Shri
Harbans Singh S|o Shri Harbhajan Singh, R[o
41130, Bramhapuri Colony, Indore be de tained
and kept in custody in the Central Jail, Indore
with a view to preventing him from abetting the
smuggling of goods and engaging in transporting
smuggled goods in future.

2. Whereas the Central Government has reasons
to believe that the aforesaid person has absconded
or is concealing himself so that the order cannot
be executed.

3,, Now, therefore, in -exercise of the powers
conferred by Clause (b) of Sub-section (!) of
Section 7 of the said Act, the Centra1! Government
hereby directs the aforesaid person to appear be-
fore the Inspector General of Police, Indore
within 7 days of the publication of this order in,
the Officia'1 Gazette.

[F. No, 673|67|2000-Cus. VIII]
VIJAY K. SHARMA, Dy. Secy.
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ORDER

New Delhi, the 9th April, 2001

S.O. 793.—Whereas the Joint Secretary to the
Government of India, specially empowered under
Sub-section (1) of Section 3 of the Conservation
of Foreign Exchange and Prevention of Smuggling
Activities Act, 1974 (52 of 1974) issued order
F. No. 673|77|2000-Cus. V1I1, dated 30-1-2001
under the said Sub-section directing that Shri
Kishan Gopal S|o Shri Bhagwan Sharan, Address:
(1) Proprietor M|s. Kuldeep Die Cutters & Jvvel-
lers, 3728, Guli Barnir, Baratooti, Sadar Bazar,
Delhi-110006 (2) Residential Address: 331|JSB,
Rajgarh Colony, Gali No. 4, Gandhi Nagar, Delhi
be detained and kept in custody in the Central Jail,
Tihar, New Delhi with a view to preventing him
from engaging in concealing or keeping smuggled
goods as well as from dealing in smuggled goods
otherwise than by engaging in transporting or con-
cealing or keeping smuggled goods in future.

2. Whereas the Central Government has reasons
to believe that the aforesaid person has absconded
or is concealing himself so that the order cannot
be executed.

3. Now, therefore, in exercise of the powers
conferred by Clause (b) of Sub-section (1) of
Section 7 of the said Act, the Central Government
hereby directs the aforesaid person to nppen be-
fore the Commissoner of Police, Delhi within 7

days of the publication of this order in the Official
Gatzetle.

IF. No. 673|77|2OOO-Cus. VIII]

VIJAY K. SHARMA, Dy. Secy.

ORDER

New Delhi, the 9th April, 2001

S.O. 794.—Whereas the Joint Secretary to the
Government of India, specially empowered under
Sub-section (1) of Section 3 of the Conservation
of Foreign Exchange and Prevention of Smuggling
Activities Act, 1974 (52 of 1974) issued order
F. No. 673[79[2000-Cus. VIII, dated 16-2-2001
under the said Sub-section directing that Shri
Ashwani Kumar Jain Sjo Shri S. C. Ja-in. R|o
Kishan Flour Mill, Railway Road, Meerut be
detained and kept in custody in the Central Jail,
Meerut with a view to preventing him from smugg-
ling of goods in future.

2. Whereas the Central Government has reasons
to believe that the aforesaid person has absconded
or i,s concealing himself so that the order cannot
be executed.

3 Now, therefore, in exercise of the powers
conferred by Clause (b) of Sub-s(?ction (1) of
Section 7 of the said Act, the Central Government
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hereby directs the aforesaid person to appear be-
fore the Inspector General of Police, Meerul
within 7 da>s of the publication of this order in
the Official Gazette.

[F. No. 673|79j200O-Cus. VlliJ

S.C. GUL/VTI Under Secy.

ORDER
New Delhi, the 9th April, 2001

SO. 795.—Whereas the Joint Secretary to the
Government of India, specially empowered under
Sub-section (1) of Section 3 of the Conservation
of Foreign Exchange and Prevention of Smuggling
Activities Act, 1974 (52 of 1974) issued order
F. No. 673|80|200O-Cus. VIII, dated 16-2-2001
uixler the said Sub-section d'uecting that Shri
Balbir Singh Sethi, S|o late Shri Sohan Singh Sethi,
R|o 82|1, M. Railway Road, Meerut be detained
and 1 epl in custody in the Central Jail, Meerut
with a view to preventing him from abetting the
smuggling of ?CKH]S as well as engaging in keeping
smuggled goods in future.

2. Whereas, the Central Government has revsons
to believe that the aforesaid person has absconded

or is concealing himself so that the order cannot
be executed.

3 Now, therefore, in exercise of the powers
conferred by Clause (b) of Sub-section (1) of
Section 7 of the said Act, the Central Government
hereby directs the aforesaid person to appear bc-
force the Inspector General of Police, Meerut
Vvithin 7 days of the publication of this order in
the Official Gazette.

[F. No. 673|8O|2OOO-Cus. VIIII
S.C. GULATI Under Secy.

ORDER

New Delhi, the 9th April, 2001

S.O. 796.—Whereas the Joint Secretary to the
Government of India, specially empowered under
Sub-section (1) of Section 3 of the Conservation
of Foreign Exchange and Prevention of Smuggling
Activities Act 1974 (52 of 1974) issued order
F. No. 673|81|2000-Cus VIII. dated 16^2-2001
under the said Sub-section directing that Shri
Pawan Kumar Gupta, S|o Shri K. S Gupta, R|o
D-6|15, Ground Floor, R. P. Bagh, Delhi be de-
tained and kept in custody in the Central Jai],
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Tihar, New Delhi with a view to preventing him
froin dealing in smuggled goods otherwise than by
engaging in transporting or concealing or keeping
smuggled goods in future.

2. Whereas the Central Government bus reasons
to believe that the aforesaid person, has absconded
or is concealing himself so that the order cannot
be executed.

3., Now, thercfoie, in exercise of the powers
conferred by Clause (b) of Sub-section (1) ot
Section 7 of the said Act, the Central Government
hereby directs the aforesaid person to appear be-
fore the Commissioner of Police, Delhi within 7
clays of the publication of this order in thu Official
Gazette.

[F. No. 673|81[200O-Cus. VIII]

S. C. GULATT, Under Secy.

ORDER
New Delhi, the 9th April, 2001

S.O. 797.—Whereas the Joint Secretary to the
Government of India, specially empowered under

Sub-section (1) of' Section 3 of the Conservation
ol Foreign Exchange and Prevention of Smuggling
Activities Act, 1974 (52 of 1974) issued order
F. No. 673|82|2000-Cus. VIII, dated 16-2-2001
under the said Sub-section directing that Shri
Trilok Nath Mitral, S|o Shri Paras Ram Mittal.
Ti\a B-76, C. C. Colony. Opp. R. P. Ba'gh, Delhi
be detained and kept in custody in the Central Jail,
Tihar, New Delhi with a view to preventing him
from abetting the .smuggling of goods and dealing
in. smuuggled goods otherwise than by engaging in
transporting or concealing or keeping smuggled
goods in future.

2. Whereas the Central Government has reasons
to believe that the aforesaid psrson has absconded
or is concealing himself so that the order cannot
be executed.

3. Now, therefore, in exercise of the powers
conferred by Clause (b) of Sub-section (1) of
Section 7 of the said Act, the Central Government
hereby directs the aforesaid person to appear be-
for the Commissioner of Police, Delhi within 7 dyas
of the publication of this order in the Official
Gazette.

[F. No. 673|82|2000-Cus^ Vini

S. C. GULATT, Under Secy.
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ORDER

New Delhi, the 9th April, 2001

S.O. 798.—Whereas the Joint Secretary to the
Government of India, specially empowered, under
Sub-section (1) of Section 3 of the Conservation
of Foreign Exchange and Prevention of Smuggling
Activities Act, 1974 (52 of 1974) issued order
F. No. 673|l |2001-Cus.yni,* dated 14-2-2001
under the said Sub-secticn directing that Shri
Rakesh Sapra @ Bablco, S|o Shri Subash Chand
Sapra, Address: (1) Rjo A-31163, Pashchim Vihar,
New Delhi, (2) Business Premises: M|s Sapra
Money Changer Pvt. Ltd., 19, End Floor, Old
Rajendra Nagar, New Delhi be detained and kept
in custody in the Central Jail, Tihar, New Delhi
with a* view to preventing him from indulging in
any activity prejudicial to augmentation of foreign
exchange m future.

2. Whereas the Central Government has reasons
to believe that the aforesaid psrson has absconded
or is concealing himself so that the order cannot
be executed.

3, Now, therefore, in exercise of the powers
conferred by Clause (b) of Sub-section (1) of
Section 7 of the said Act, the Central Government
hereby directs the aforesaid person to appear be-
for the Commissicner of Police, Delhi within 7 days
of the publication of this order in the Official
Gazette.

[F. No. 673 [l|2001-Cus. VIII]

S. K. SINGH, Under Secy.

(Department of Economic Affairs)

(Banking Division)

New Delhi, the 21st March, 2001

S.O. 799.—In exercise of the powers conferred
by clause (b) of Subsection (3) of Section 9 of the
Bunking Companies (Acquisition and Transfer of
Undertakings) Act, 1980, read with sub-clause (1)
of clause 3 of the Nationalised Banks (Management
and Miscellaneous Provisions) Scheme, 1980, the
Central Government, hereby nominates Shri V. P.
Bhardwaj, Deputy Secretary, Ministry of Finance,
Department of Economic Affairs, Banking Division,
New Delhi as a Director aa the Board of Vijaya
Bank v'cc Shri E. S. Mecna with immediate effect
and until further ordeis.

[F. No. 9|8i2000-B.O. l(ii)]

RAMESH CHAND, Under Secy.

1064 GI/2001—2



1738 THE GAZETTE OF INDIA : APRIL 21, 2001 /VAISAKJIA 1, 1923 [?ART II—SEc. 3(U)]

New Delhi, the 3rd April, 2001

S.O. 800.—In exercise cf the poweis confened by Sub-section (1) of Section 6 of the Npticnil Ba: k for Agri-
culture and Rural Dcvelcpment Act, 1981, the Central Government hereby directs th:t the persons specified in
column (1) of the Table below nominated as Directors en the Board of Directois of the Natioral Bank for Agri-
culture and Rural Develrpment, under the provision of the National Bank for Agriculture and Rural Development
Act, 1981, as shown against their names in column (2) shall , wilh effect from 1st February, 2001, continue and be
deemed to have been appointed to their respective office under the provisions of the Act as shown against their
names in column (3), for the unexpired term of their office or until further orders, as the case may be.
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TABLE

1

The Deputy Governor,
Reserve Bank of India,
Central Office, Mumbai.

Shri Devi Dayal,
SpeciafSecretary (Banking),
Ministry of Finance, Depart-
ment of Economic Affairs,
(Banking Division), TNew Delhi

Secretary, (Agri & Co-op),
Ministry of Agriculture and
Co-cpcration

Secretary, Ministry of Rural
Development

Financial Commissioner
Dcvclcpmcnt and Secretary,
Government of Punjab, Chandigarh

Principal Secretary, Agri & Co-op
Department, Government of
Gujarat, Gandhinagar.

2

Section 6(l)(d) of the National
Bank for Agriculture and Rural
Development Act, 1981

Section 6(1 )(e) of the National
Bank for Agriculture and Rural
Development Act, 1981

Section 6(l)(e) of the National
Bank for Agriculture and Rural
Devekpment Act, 1981

Section 6(l)(e) of the National
Bank for Agriculture and Rural
Devekpment Act, 1981

Section 6(l)(f) of the National
Bank for Agriculture and Rural
Development Act, 1981

Section 6(l)(f) of the National
Bank for Agriculture and Rural
Development Act, 1981

3

Section 6(l)(c) of the National Bank for1

Agriculture and Rural Devek pment Ac
1981, as amended by the National Bank
for Agriculture and Rural Devekpment
Act, 2000 ,(55 of 2000)

Section 6(l)(d) of the National Bank for
Agriculture and Rural Devekpment Act,
1981, as amended by the National Bank
for Agriculture and Rural Devekpment
Act, 2000 (55 of 2000)

Section 6(l)(d) of the National Bank for
Agriculture and Rural Devek pment Act,
1981, as amended by tho National Bank
for Agriculture and Rural Development
Act, 2000 (55 of 2000)

Section 6(1 )(d) of the National Bank for
Agriculture and Rural Devekpment Act,
J981, as amended by the National Bank
for Agriculture and Rural Development

.Act, 2000 (55 of 2000)

Section 6(1 )(e) of the National Bank for
Agriculture and Rural Development Act,
1981, as amended by the National Bank
for Agriculture and Rural Development
Act, 2000 (55 of 2000)

Section 6(l)(c) of the National Bank for
Agricultutc and Rural Development Act,
1981, as amended by the National Bank
for Agriculture and Rural Development
Act, 2000 (55 of 2000)

[F.No. 7/14/97-B.O.L]
RAMESH CHAND, Under Secy.
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MINISTRY OF COMMERCE AND INDUSTRY

(Department of Commerce)

New Delhi, the 4th April, 2001

S.O. 801.—In exercise of the powerp conferred
by Sub-section (1) of Section 7 of the Export
(Quality Control and Inspection) Act, 1963
(22 of 1963), the Central Government hereby
recognises, for a period of three years from the
date of publication of this notification, M|s. Inspec-
tion & Testing Co. (India) Pvt. Ltd., located at
No. 24-1-30, Thompson Street, Visakhapatnam-
530001, Andhra Pradesh and having their regis-
tered office at Akbar Mansion, P-l New CIT Road
(HIDE LANE) Cakutta-700073 as an agency for
the inspection of Minerals and Ores, Group-I
namely Iran Ore specified in Schedule annexed to
Ministry of Commerce Notification No. S.O. 3975
dated the 20ih December, 1965 prior to export at
Visakhapatnam subject to the following condi-
tions, namely :—

(i) that M|s. Inspection & Testing Co.
(India) Pvt. Ltd., Visakhapatnam shall
give adequate facilities to the officers no-
minated by the Export Inspection Council
in this behalf of examine the method of
in spec Lion followed by them in granting
the certificate of inspection under rule 4
of Export of the Minerals and Ores
Group-I ( Inac t ion) Rules, 1965;

(ii) that M|s. Inspection & Testing Co. (India)
Pvt. Ltd., Visakhapatnam in the perfor-

mance of the'r function under this noti-
fication shall be bound by such direc-
tives as the Director (Inspection and
Quality Control) may give in writing
from time to time.

[File No. 5|3|2001-El&EP]
P. K. DAS, Director

New Delhi, the 4th April, 2001

S.O. 802.—In exercise of the powers conferred
by i>ub-section (1) ot Section 7 of the Export
(Quality Control and Inspection) Act, Iy63
(22 ot 1963), the Central Government hereby
recognises, 1'or a period of three years from the
date ot publication of this notification, M|s. Ferrado
Laboratories, D. No. 24-1-30, Haroon Manzil, 2nd
Floor, Thompson Street, Visakhapatnarn-530001
as an agency tor the inspection ot Minerals and
Ores, Group-1 namely Iron Ore specified in Sche-
dule annexed to the Ministry of Commerce Noti-
fication No. S.O. 3975 dated the 20th December,
1965 prior to export at VisaJchapa-tnarn, subject to
the following conditions, namely :—

(i) that M|s. Ferrado Laboratories Visakha-
patnam shall give adequate facilities to
the officers nominated by the Export
Inspection Council in th^s behalt to
examine the method c£ inspection fol-
lowed by them in granting the certificate
of inspection under rule 4 of Export of
the Minerals and Ores Group-I (Inspec-
tion) Rules, 1965;

(ii) that M|s. Ferrado Laboratories, Visakha-
patnam in tJie performance of their func-
tion under this notification shall be
bound by such directives as the Director
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(Inspection and Quality Control) may
give in writing from time to time.

[File No. 5|5|2OO1-EI&EP]

P. K. DAS, Director

MINISTRY OF COAL

CORRIGENDA

New Delhi, the 11th April, 2001

S.O. 803.—In the notification of the Govern-
ment of India in the Ministry of Coal No. S.O. 2725,
dated the 4th December, 2000, published in the
Gazette of India Part-II, Section-3, sub-Section (ii),
dated the 16th December, 2000, at pages 8073 to
8074,

at page 8073
in line 5, for "quarry, bor, dig" read "quarry,

bore, dig",

at page 8074,
in plot' numbers acquired in Village Pidiya

(Part),
in line 2, for "744 to 746 (Part), 748" read

"744 to 746, 747(Part), 748",
in line 5, for "1326(Part), 132,(Part)", read

"1326(Part), 1327(PaiT)",
in plot numbers acquired in Village Kalyanpur

(Part),
in line 1, for "1674(Par), 1675 Par" read

1674 (Part), 1675(Part)",
for "1691 (Par), 1697 Par" read "1691
(Part), l<597(Part)",

in line 2. for "1708 (Part). 1709 1711 (Part)",
read "1708, 1709(Part), 1711(Part)»,

in line 3, for "2378(Par ", read "2378(Part)",
in line 4, for "1201|3227", read "2201|3227".

[No. 43015J 14|96-LSW|PRIW]

SANJAY BAHADUR, Deputy Secy.
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New Delhi, the 11th April, 2001

S.O.804. Whereas it appears to the Central Government that Coal is likely to bo obtained from the lands
mentioned in the Schedule hereto annexed;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), the Central Government hereby gives notice of its intention
to prospect for coal therein;

The Plan No. Rev./7/2000 dated the 3lst July, 2000, of the area covered by this notification can be inspected
in the Office of the Central Coalfields Limited (Revenue Department), Darbhanga House, Ranchi, Jharkhand
or in the office of the Coal Controller, 1, Council House Street, Kolkata or in the Office of the Deputy Commissioner
Chatra, (Jharkhand).

AH persons interested in the land covered by this notification shn.ll deliver all maps, charts and other cdocument
referred to in sub-section (7) of section 13 of the said Act to the Offlcer-in-Charge/Head of Department (Revenue,
Central Coalfields Limited, Darbhanga House, Ran'cai, Jharkhand within ninety days from the date of publica-
tion of this notification.
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SCHEDULE

Amarpali Block

North Karanpura Coalfield

District—Chatra

(showing land notified for prospecting)

SI. Village

No.

1. Binglat

2. Honhe

3. Kumrang Khurd

4. Kumrang Kalan

5. Urs

Thana

Tandwa

• Tandwa

Tandwa

Tandaw

Tandwa

Thana

Number

49/206

50/207

51/208

52/209

54/211

District

Chatra

Chatra

Chatra

Chatra

Chatra

Area in

Acres

575.00

725.00

1450.00

1010.00

744.78

Area in

hectares

232,80

293.52

587.04

408.91

301.53

Remarks

Part

Part

Part

Part

Full

J otal Area 4MJ4.18 (approx.)

or 1823.80 (approx.)

Boundary description

A—B Line start from 'A' and passes through in village Honhe and meets at point 'B'.

B—C—D Line passes through in villages Honhe, along common boundary of villages Honhe,
Naudiha and Koed and meets at point 'D'.

D E—F—G—H Line passes along Central Line of Chundra Nadi in villages Honhe and Heehabali through
villages Kurmang Khurd and Kumrang Kalan, again central line of Chundru Nadi in
vilU g;s Kumrarg Kalan Garilaunga and Ursu and meets at point 'H \

H—T—J—K Line passes along central line of Barki Nadi and meets at point 'K'.

K—A Line passes through in villagos Binglat and Honhe and meets at starting point 'A'.

[No. 43015/23/2OOO/PRIW]

SANJAY BAHADUR Dv. Secv.
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New Delhi, the I lth April, 2001

S.O. 805 —Whereas it appears to the Central Government that Coal is likely to be obtained from the lands
in the locality mentioned in the schedule hereto annexed.

Now, therefore, in exercise of the powers conferred by sub-section (i) of section 4 of the Coal Bearing Area«>
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Govern-
ment hereby gives notice of its intention to prospect for Coal therein.

The plan bearing number Rev/47/2000 dated the 8th June, 2000 of the area covered by this notification can \
inspected in the office of the Northern Coalfields Limited (Revenue Section), Singrauh or in the office of the Collector
Sidhi (Madhya Pradesh) or in the office of the Coal Controller, J, Council House Street, Calcutta.
1064 GI/2001—3
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All persons interested in the lands covered by this notification shall deliver all maps, charts and other docu!
ments referred to in sub-section (7) of section 13 of the said Act to the Officcr-in-charge/Head of Department
(Rcvcnuo), Northern, Coalfields Limited, Siftgrault within 90 days from the date of the publication of tliis*
notification in the Gazette of Tndia.

SCHEDULE
MEDHAUL1 BLOCK

NORTHERN COALFIELDS LTM1TED
S1NGRAULI

DISTRICT—STDNT (MADTTYA PRADESH)
Lund Notified for Prospecting :

SI. Name of village
No.

1 2

1. Medhauli
2, Jbingurda
3. Chatka
4. Panjreh
5. Churidah
6. Muher
7. Solang
8. Gorbi
9. Naurhiya

10. Kathas

Tahsil

3

Singrauli
~do-
-do-
-do-
-do-
-do-
-do-

Chitrangi
-do-
-do-

District

4

Sidhi (MP)
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-

Total

Approx area in
Acres

5

3741.00
2163.00
493.00

1569.00
353.00

3872.00
3.00

1170.00
29.00

238.00

13631.00 acres
(approximately)

or
5516.39 Ha

(approximately)

Remarks

6

Part
Part
Part
Part
Part-
Part
Part
Part
Part
Part

Boundary Description :
A—B Line starts from point 'A' and passes through villages Muher, Solang again Muher Naur-

hiya and Gorbi and meets at point 'B'.
B—C Line starts from point LB' and passes through village Gorbi and meets at point 'C".
C—D Line starts from point ' C and passes through village Gorbi and meets at point ' D \
D—E Line starts from point 'D' and passes through village Gorbi and Kathas and meets at

point *E\
E F Line starts from point 'E' and pauses through common village boundary of village Medhau-

li and Kuswai and common village boundry of village Medhauli and Pindertali and com-
mon village boundary of village Panjreh and Pindertali and meets at point \F \

F—G Line starts from point ' F and passes through village ParnVeh. and Jhingurda and meets
at point 'G1

G—H Line starts from point kG' and passes through village Jhingurda and Chatka and meets
at point TT.

H—T Line starts from point 'H' and passes through village Chatka and Jhingurda and meets
at point T .

I—J Line starts from point T and passes through village Jhingurda and meets at poitU T .
J~ K Line starts from point 'J' and passes through village Jhingurda and meets at point 'K'.
K—L Line starts from point 'K' and passes through common state boundary of Uttar Pradesh

and Madhya Pradesh and meets at point 'L \
L—M Line starts from point 'L' and passes through village Churidah and through common

village boundary of village Karwari and Jhingurda and common village boundary of
village Karwari "and Chatka and through village Medhauli and meets at point *M\

M—N Line starts from point 'M' and passes through village Medhauli and meets at point *N\
N—O Line starts from point 'N' and passes through village Medhauli and meets at point 'O\
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O—P Line starts from point 'O' and passes through village Medhauli and meets at point ' P \
P—Q Line starts from point 'P' and passes through village Medhauli and meets at point 'Q \
Q—R Line starts from point 'Q' and passes through village MedhaHli and meets at point 'R'.
R—S Line starts from point 'R ' and passes through village Medhauli and meets at point \S".
S - T Line starts from point 'S' and passes through village Medhauli & Muher and meets at

point T
T—U Line starts from point "T and passes through village Muher and meets at point 'U'.
U— V Line starts from Point' U' and passes through village Muher and meets at point 'V.
V—A Line starts from point ' V" and passes through village Muher and meets at starting point

'A'

[No.43015/17/2000-PRT W J
SANJAYBAHADUR, Dy. Secy.
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New Delhi, the 11th April, 2001
S O 806—Whereas it appears to the Central Government that coal is likely to be obtained from the lands

mentioned in the schedule hereto annexed ,

Now, therefore, in exercise of the powers conferred by sub section (1) of section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957) (heieinafter leferred to as the said Act), the Central Govern-
ment hereby gives notice of its intention to piospect for cod theiein.

The plan bearing No C 1(E)J > l/JR/681-102000 dated the 24th October, 2000 of the area covered by this notifica-
tion can be inspected in the office of the Western Coalfields Limited (Revenue Depaitment), Coal Estate, Civil Lines,
Nagpur-440 001 (Maharashtra) oi in the office of the Collector, Chandrapur (Maharashtra) or in the office of the
Coal Controller, 1 Council House Street, Caicut a

All persons interested in the lands covered by this notification shall deliver all maps, charts and other docu-
ments, referred to in sub-section (7) of section I 3 of the said Act to the Officer-in Charge/Head of the Department
(Reveneue), Western Coalfields Limited, Coal Estate, Civil Lines,, Nagpur-440 001 (Maharashtia) within ninety
day*, from the date of publication of this natification

SCHEDULE
NANDGAON INCLINE EXTENSION BLOCK. (PHASE-TT)

CHANDRAPUR AREA
DISTRICT CHANDRAPUR (MAHARASHTRA)

(Plan No C-1(E)UI/JR/681 -102000 dated the 24th Octobei, 2000)

SI
No

1

1.
2.

Name of village

2

Visapur
Bhiokund

Patwan
circle
number

3

7
7

Tahsil

4

Ballarpur
Ballarpur

District

5

Chandrapur
Chandrapur

Area in
Hectares

6

15 61
8 11

Remarks

7

Part
Part

Total area • 23 72 hectares
(approximately)

or
58 61 acres
(approximately)

Boundary description —
\ -B L us s arts fron point' V and passes through villag; Visapui <heu proceeds thiough

village Bhiokund'and meets at point 'B

B_ c Line passes through village Bhiokund and meeis at point 'C .
C A. Line passes along the common village boundary of villages Bhiokund and Visapur then

passes through village Visapur and meets at starting point 'A'.
[No 43015/3/2001-PR1W]

SANJAY BAHADUR, Dy. Secy.

MINISTRY OF INFORMATION AND
BROADCASTING

CORRIGENDUM

New Delhi, the 28th March, 2001

SO. 807 "—In partial modification in this
Ministry's notification of even no. dated 16-2-2001
at Serial No 13, the Regional Exhibition Unit,
Calcutta may be read as Regional Exhibition Unit
(Family Welfare), Kolkata

[No. E-nOll|l|93-Hindil
S. S. KATARIA, Director (OL)
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MINISTRY OF CONSUMER AiFAIRS, FOOD AND PUBLIC IH >1TK» °l<T i M

(Department of Consumer Affairs)

New Delhi tin, ird Apn),2()ul

S.O. 808.—Whereas the Central Government, uftu considering the report submitted to a b;, tr,̂  p, escribeJ
authority, is satisfied that the model described in thtfsaid report (see figure) is in conformity wilh the provtsiou-. of the
Standards of Weights and Measures Act, 19" 0 (60 of 197o) and ihc Standards o\ Weights and Mcasuies (Appioialof
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under vancd conditions,

Now, therefore, in exercise of the powers conlerred by sub-sections (7) and (8) of Section 36 of the said Art, the
Central Government hereby publishes the certificate ui approval of the Model of non-automatic, weighing instrument
(table top type) wiili digital indication (hereinafter referred to at, ihe model) of "KCS" scai^ belonging to 1 jgh accuracy
class (Accuracy class II) and with brand name "KARICO" ma.iufactured by M/s Kanco Digital Systems. 7f-., Jayshree
Shopping Centre, Vatava, G I D C Road, Ahmcdabad-382445, Gujaiat and which is assigned the approval mark IND/
0'V00/n7,

The model is a non-automatic weighing instrument of table top type with digital indication of maximum
L.ip.icily 1 Ikg, minimum capacity of 50g and belonging to high accuracy class (accuracy class III rhc \aluc of
\ onfication scale interval (e) is lg The display unit is of h^ht winuung diod type The insti ument operates on 230 volts
uid 50-HerU alternate current power supply.

Further , in c \c rg i sc of the p<nv -s 'o>i>on i »- x\v A ,12) f , . i ' 1tn * fii*' '

G o ^ ' c r n m e n t h e r e b y d c c l a i c s l h . i t t i n s c t ' i t i i r t i t : l % t ' l i ' ' i l i _ l i . i l l * J I * . . ' . . » _ _ • , • « W ' I J ' • -

similar make accuracy andpcrfoimanccofsamc «cn'~ wil'i nntimumcjp.icitv apt^ 50kt, d.id *ii!,i . i ^ n uiu iiUiLbci
or \ cnficalion scale mtcrval(n) l e s than or cq\ul to 100 'MK> (n JOOfKVii j v tvu th t \.slu^to 1 V,\\ l'Jv h 1 5V10M
being a positn cor ncpati\c whole number or equal to zero maivjlaUurcdtj' " ' ' Mine, vuf jaurer vi , iaind m i vMthiln.
s.nnepannciplc designandwilhthc samemalcnalswhich, the.ippro\cdmoH"lh.isU. *r nmiiiuii Ui 1 ^

\lr No WM-2U5h)/y° |

I , i < M - ( ) J s " » C > > P ' H > J i i t ' i ' i i i ' \ h . '
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New Delhi, the 3rd April, 2001

S.O. 809.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see figure ) is in conformity with the provisions of the
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate
service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of Model of non-automatic, weighing instrument
(platform type) with digital indication (hereinafter referred to as the model) of "KDS" scries belonging Medium accuracy
class (Accuracy class III) and with brand name "KARICO" manufactured by M/s.Karico Digital Systems, 26, Jayshree
Shopping Centre, Vatava, G.I.DC. Road, Ahmcdabad-382445, Gujarat and which is assigned the approval mark IND/
09/00/138,

The model is a non-automatic weighing instrument of platform type with digital indication of maximum
capacity 30 kg, minimum capacity 100 g. and belonging to medium accuracy class (accuracy class III). The value of
verification scale interval (e) is 5 g. The display unit is of light emitting diod (LED). The instrument operates on 230
volts, 50-Hertz alternate current power supply;

Further, in exercise of the power conferred by sub-section (12) of section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity upto 5 tonne and with maximum number ofverification
scale interval (n) less than or equal to 10,000 (n< 10,000) and with V value to 1 * l()k. 2 " 10" and 5 * 10k k being a positive or
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same parinciplc,
design and with the same materials which, the approved model has been manufactured.

|F. No. W.M.-21(56)/99]

P A. KR1SHNAMO0RTHY, Director, Legal Metrology
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New Delhi, the 10th April, 2001

S.O. 810.—Whereas the Ccniral Government, after considering the report submitted lo it b\ ihc prc-onbed
authority, is satisfied that the model described in the said leport (see ihe figure given below) is in conlonnily with the
provisions of the Standards of Weights and Measures Act, l'.»7fi [60 of 197f.) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 andihe said model is likely to maintain its accuracy u\ cr periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conlci red by Sub-section (7) of Section 36 ofthc said Act. ihc Central
Government hereby publishes the certificate of approval of ihc Model ofthc self-indicating, non-automatic, (table top
type) weighing instnimcnt with digital indication of "DT" series of High accuracy class (Accuracv class II) with brand
name "DIGITECH" (hereinafter referred lo as the model ) manufactured by M/s DIGI Tuch Sysleiiit, Twamcv. Kuha
Kathalal Highway, Dcshcroy, Ahmcdabad and which is assigned (he approval mark [ND/O9/2OOD/5I.

The model (see figure given) is a wcigtiing instnimcnt with a maximum capacity of 11 kg. and minimum japiaiy of
5()g. The verification scale interval value (e) is lg. It has a tare device with a 100 per cent subtractive retained tare effect The
load receptor is of rectangular dimension of section of 260 x 290 millimetre The light c milling diode (LED) display- indicates
the weighing result. The instrument operates on 230 volts and 50-Hcrtz alternate current power supply,

Further, in exercise of the powers conferred b> Sub-section (12) of Section M) of thc said Act, the Central
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of
same scries with maximum capacity upto 50kg. with number of verification scale interval (n) less than or equal to 100.000
(n < 100.000) and with V value lx10k , 2 X K)\ 5^ 10k. k being a positive or negative whole number or equal to zero,
manufactured by the same manufacturer with the same parmciple. design and with the same materials with which, the
approved model has bcfin manufactured.

|F. No WM-21(37) /9S |

P. A. KRISHNAMOORTHY. Director, Legal Metrology
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New Delhi, the 10th April, 2001

S.O. 811.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (sec the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the Model of the self-indicating, non-automatic, (platform
t\pe) weighing instrument with digital indication of "DT" series of Medium accuracy class (Acuracy class III) with
brand name "DIGITECH" (hereinafter referred to as the model) manufactured by M/s DIG1 Tech Systems, Twamcv,
Kuha, Kathalal Highway, Dcshcroy, Ahmedabad and which is assigned the approval mark 1ND/09/2000/52,

The model (see figure given) is a weighing instrument with a maximum capacity of 60kg. and minimum capacity
of 200g The verification scale interval value (c) is lOg. It has a tare device with a 100 per cent subtractivc retained tare
effect The light emitting diode (LED) display indicates the weighing result. The instrument operates qri 230 volts and
MKHertz alternate current power supply.

in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the C
;by declares that this certificate of approval of the Model shall also cover the weighing instrun1

.i.in.v nw^., ...u. maximum capacity 5 tonne with number of verification scale internal (n) less than or equal to lu,wu
(n '£ 10,000) and with V value 1>• 10\ 2y 10\ 5 * 10\ kbeing a positive or negative whole number oi equal to zero, manufactured
hi, the same manufacturer with the same parinciple, design and with the same materials with which, the approved model has
been manufactured

|F No. WM-21(37)/98]'

P A. KR1SHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 10th April, 2001

S.O. 812.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercisoof the powers conferred by sub-section (7) of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the Model of the non-automatic, weighing instrument (Table
top type) belonging to medium accuracy (accuracj class III) of '*WT-T-101" series with brand name "WEITEK" (herein
referred to as the model) manufactured by M/s. Weitek, 71 Lakshmi Nivas, New Thipasandra, Bangalorc-560075 and
which is assigned the apprpvat mark IND/09/2000/238;

The said model (see figure given) is non automatic v. ciglung instrument (Table Top type). The maximum capacity
is 10kg. and minimum capacity of 40g. The value of verification scale interval value (e) is 2g. It has a tare device with a
100 percent subtractive retained tare effect. The load receptor is of rectangular section of side 250x2.10 mm. The light
emitting diode (LED) display indicates the weighing result. The instrument operates on 230 volts and 50-Hertz alternate
current power supply;

similar make, accuracy and performance of same series with maximum capacity upto 50 kg. and with number ol verification
scale interval (n) in the range 100 to 10.000 for V value 100 mg to 2 g and with number of verification scale interval (n)
in the range 500 to 10,000 for 'c' vahv of 5g or more with V value of l x l0 \ 2*10k and 5xK)k, k being a positive or
negative whole number or equal to zero., manufactured 6y the same manufacturer in accordance wilh the same principle,
design and with the same materials with which, the approved model has been manufactured

|F. No. WM-21(1.28)/2000]

P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 10th April, 2001

S.O. 813.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described <n the said report (sec the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the Model of the non-automatic, weighing instrument (Platform
type) belonging to medium accuracy (accuracy class III) of "WT-P-201" scries with brand name "WEITEK" (herein
referred to as the model.) manufactured by M/s. Weitek, 71, Lakshmi Nivas, New Thipasandra, Bangalore-560075 and
which is assigned the approval mark IND/09/2000/239;

The said model (see figure given).is non-automatic weighing instrument (Platform type). The maximum capacity
is 150kg and minimum capacity of ikg. The value of verification scale interval (e) is 50g. It has a tare device with a 100
percent subtractivc retained tare effect. The load receptor is of rectangular section of side 550 x 450 mm The light
emitting diode (LED) display indicates the weighing result The instrument operates on 230 volts and 50-Hertz alternate
current power supply;

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity upto 50kg and with number of verification
scale interval (n) in tlic range 100 to 10,000 for 'e' value Kximg lo 2g and with number ofvarification scale interval (n) in
the range 500 to 10.000 for V value of 5g or more with cn valuepf l*10\ 2' l()v, and 5*10\ k being a positive or
negative whole number or equal to /.cro, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the approved model has been manufactured.

' IF. No. W.M.-21(128)/200D]

P A KRJSHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 10th April, 2001

S.O. 814.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the Model of the non-automatic, weighing instrument (Platform
type) belonging to medium accuracy (acuracy class Ml) of "WT-CK-301" series with brand name " WEITEK" (hereinafter
referred to as the model) manufactured by M/s. Weilak, 71, Lakshmi Nivas, New Thipasandra, Bangalorc-560075 and
which is assignedthc approval mark IND/09/2000/240;

The said model (sec figure below) is non-automatic weighing instrument (Platform type). The maximum capacity
is 300 kg and minimum capacity of 2kg. The value: of verification scale interval (c) is l()0g. It has a tare device with a
100 percent subtractivc retained tare effect. The load'receptor is of rectangular section of side 630 * 400 mm The light
emitting diode (LED) display indicates the weighing result. The instrument operates on 230 volts, 50-Hert7. alternate current
power supply;

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government
^hereby declares that this certificate of approval of the model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity upto 50kg. and with number of verification scale interval
(n) in the range 100 to 10,000 for V valuclOO mg to 2g and with number of verification scale interval (n) in the range 500 to
10.000 for "c' value of 5g or more with 'c' value of 1 * 10k, 2 ' l()v and 5 -10\ k being i\ positive or negative whole number or
equal to /.cro. manufactured by the same manufacturer in accordance with the same parinciple, design and with the same
materials with which, the approved model has been manufactured.

[F No WM-21(12K)/2OO()|

P A. KRISHNAMOORTHY, Director. Legal Metrology
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Ministry of Petroleum and Natural Gas
New Delhi, the l^th April 2001

s. o. 815.- in pursuance ofclause (a) of section 2 of the Petroleum
and Minerals, Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962). the Central Government vide Notification of Government of
India in the Ministry of Petroleum and Natural Gas No. S.0.2949 dated the
10th October, 1996, appointed Shri Upendra Nath Sharma, Dy. Collector,
Government of Madhya Pradesh to perform the functions of the competent
authority under the said Act for laying of Pipeline by M/s Gas Authority of
India Limited (GAIL) in Madhya Pradesh State;

And, whereas, the services of the said Shri Upendra Nath Sharms have been
repatiiated to State Government of Madhya Pradesh;

And, whereas, the deputation of the said Shri Upendra Nath Sharma with
M/s Gas Authority of India Limited has come to an end with effect from 3rd

September, 1998;

Now, therefore, in pursuance ofclause (a) of section 2 of the said Act and in
supersession of S.O. 2949 dated 10th October, 1996, the Central Government
hereby authorises the person mentioned in column (1) of the Schedule given
below to perform the functions of the competent authority under the said Act
for laying Pipelines by the said M/s Gas Authority of India Limited in the
area mentioned in column (2) of the said Schedule.

SCHEDULE

Name of the Person and address

(1)
Dy. Collector, District Guna,
Government of Madhva Pradesh (on
honorarium basis with M/s Gas
Authority of India Limited), GAIL
Complex, Vijaypur - 473112.

Area of Jurisdiction
(2)

Districts Rajgarh, Guna, Shivpuri,"
Gwalior, Ujjain, Muraina, Datia,
Jhabua, Dhar, Ratnam and Shahjapur
of Madhya Pradesh State.

[No-L-14014/2/OlGPl
I S N PRASAD, Director
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New Delhi, the 19th April, 2001

s. o. 816.— Whereas it appears to the Central Government that it Is

necessary in the public Interest that for the transport of motor spirit,

superior kerosene oil and high speed diesel from Irlmpanam installation of

Bharat Petroleum Corporation Limited, Irlmpanam, Cochin In the State of

Kerala to Karur in the State of Tamil Nadu, pipeline should be JaldbyJ^e

Petronet CCK Limited;

And whereas, It appears to the Central Government that for the purpose

of laying the said pipeline, it Is necessary to acquire the right of .user in

the land under which the said such pipeline Is proposed to be laid, and

which Is described In the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section ( l ) of

section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of

User^n Land) Act, 1962 (50 of 1962), the Central Government hereby

declares Its intention to acquire the right of user therein;

Any person Interested in the land described in the said Schedule may,

within twenty-one days from the date on which the copies of this

notification, as published in the Gazette of India are made available to the

general public, object in writing to the acquisition of the right of user

therein or laying of the pipeline under the land to Sri. A.TJames,

Competent Authority (Kerala), Cochin-Coimbatore-Karur Pipeline Project,

Golden Plaza Annexe, Chittoor Road, Cochin - 18, Kerala State,

Pin - 682 018.

Schedule
State: Kerala District : Ernakulam

Taluk: Kanayannur

Village

( i )

1) Thlruvamkulam
(Block No.10)

2) Kadungallur

Survey
Numbers

(2)

27/1
31

5/2
8/1

Area (Approx.)
Hectares

(3)

0
0

Taluk : Paravur

0
0

Ares
(4)

10
10

05
15

Sq.Mtrs.
(5)

00
00

00
00

[No.R-310l5/4/2001OR-II]
HAR1SH KUMAR, Under Secy.
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New Delhi, the 20th April, 2001

s.o.817— Whereas by a notification of the Government of India in the Mimstry
of Petroleum and Natural Gas number S.O. 2434 dated the 8th November" issued
under sub section (1) of section 3 of the Petroleum and Minerals pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter
referred to as the said Act) the Central Government declared its intention to acquire
the right of user in the land specified in the Schedule appended to that notification
for the purpose of laying pipeline for the transport of petroleum products from
Chennai to Madurai via Tiruehirapalli in the State of Tamil Nadu by Petronct C"1 M
Limited.

And whereas, copies of the said notification were made available to the public on
17th November, 2000.

And whereas, the Competent Authority in pursuance of sub-section (1) of section 6
of the said Act has submitted his report to the Central Government;

And whereas, the Central Government, after considering the said report is satisfied
that the right of user in the land specified in the Schedule appended to this
notification should be acquired;
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section d
of the said Act, the Central Government hereby declares that the right of user in the
said land specified in the Schedule appended to this notification is hereby acquired
for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 0 of
the said Act, the Central Government hereby directs that the right of user in the
said land shall instead of vesting in the Central Government, vest from the date of
publication of this declaration in the Petronet CTM Limited free from all
encumbrances.

SCHEDULE

Taluk : TIruvallur

Name of the Village
1

No.41 KODUVALI

No.85 PULIYUR

No.87 VEPPAMBATTU

District: Tiruvallur

Survey no
2

257

264

265

266

267

138

141

141

137

137

136

206

226

226

226

226

226

229

43

42

49

39

39

52

53

36

36

23

23

23

24

Sub-Division no

3
-

6

-

-

-

1

2

3

1

2

4

1

1

5

6A

6B

7

2

-

-

4

1

2

-

1A

1

2A

1

2A

2B

1

State : Tamil Nadu
Area

Hectare
4

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

Q
0

0

Are

5

01

04

08

11

07

00

02

17

04

12

03

17

19

11

04

09

01

06

13

00

00

11

03

01

23

16

12

01

05

03

00

Sq mtr

6

92

95

64

00

83

62

48

47

14

06

24

43

44

40

54

00

72

24

26

40

40

82

44

07

48

80

23

98

61

10

40
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1
Ms. S7 V£rrfln a A rru (CJX^A)

No.92 SEWAPETTAI

I 2 |
16
17
19

18
12
114
116
116

3

-

-
1

1
1C
1A1
3
1B

I 4

0
0
0
0
0
0
0
0

I 5
01

02
02

00
04
37
01
03

I 6

02
05
10

84
80
04
40
50

[No.R-31015/15/2000 OR-I]
S. CHANDRA SEKHAR, Under Secy.
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New Delhi, the 20th April, 2001

s.o. si8.-Whereas it appears to the Central Government that it is necessary in
the public interest that for the transport of petroleum products from Chennai to
Madurai in the State of Tamil Nadu, a pipeline should be laid by the Indian Oil
Corporation Limited for implementing the Chennai-Trichy-Madurai Pipeline
Proj ect on behal f of Petronet CTM Limited;

And whereas, it appears to the Central Government that for the purpose of laying
the said pipeline, it is necessary to acquire the right of user in the land under
which the said pipeline is proposed to be laid, and which is described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to
acquire the right of user therein;

Any person interested in the land described in the said Schedule may, within
twenty-one days from the date on which the copies of this notification, as
published in the Gazette of India, are made available to the general public, object
in writing to the acquisition of the right of user therein or laying of the pipeline
under the land to Shri. R. Vajravelu, Competent Authority, Petronet CTM
Limited, Chennai-Trichy-Madurai Product Pipeline Project, 4/2, Crawford
Colony, Tiruchirapalli-620 012.

SCHEDULE

Taluk: Tlruvallur

Name of the Village
1

No.87 VEPPAMBATTU

District: Tlruvallur

Survey no.
2

Sub-Division no.
3

22
19 2
20 2B

20 2A1A3B
20 2A1A3A

State: Tamil Nadu
Area

Hectare
4
0
0
0

0

0

Are
5
11
06
01

03
04

Sq.mtr.
6
25
60
30
60

20

[No.R-3l0l5/l8/2000OR-I]
S. CHANDRA SEKHAR, Under Secy.
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Ministry- of Urban Development & Poverty Alleviation
(Delhi Division)

NOTIFICATION
New Delhi, the 12th April, 2001

S. 0.819.—In exercise of the powers conferred by sub-section (1), read with clause (g) of
sub-section (3) of Section 3 of the Delhi Development Act. 1957 (61 of 1957), the
Central Government hereby nominates Shri P.K. Pradhan, Joint Secretary (D&L),
Ministry of Urban Development & Poverty Alleviation as Member of Delhi
Development Authority vice Shri S. Banerjee, Joint Secretary (UD) and makes the
following amendments in the notification of the Government of India. Ministry of
Health No.l2-173'57-LSG dated 30.12.1957, namely:

uIn item No.9, for the entry "Shri S. Banerjee, Joint Secretary (UD), Ministry
of Urban Development & Poverty Allegation'; the following entry shall be
substituted, namely, tkShri P.K. Pradhan. Joint Secretary (Delhi & Lands),
Ministry of Urban Development & Poverty' Alleviation".

No.K-11011/20/97-DDIA]
V. K. MISHRA, Under Secy.
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MINiSTRY OF LABOUR
New Delhi, the 22nd March, 2001

S.O. 820.—In puisuance of Section 17 o[ the Industnal
Disputes Act, 1947 (14 of 1947,), the Cential Government
hereby publishes the awaid of the Industrial Tribunal,
Patna as shown in the unnexuio in the Industiial Dispute
bciwcen (lit; emp'oyers in ielation to the management ot
UCO Bink and their workman, whiuh was leceived by the
Cential Government -or\ 21-3-2001.

[No. H2O1?'I42'93-1R(B-1D]

C. GANGADFHRAN, Under Secy.

ANNEXURE

B O ORE THE PRESIDING OFFICER, INDUSTRIAL
TRIBUNAL, PATNA

Refeience No, 2(c) of 1999

Management of UCO Bank, Palna and their workmen
represented by Bihar Stnte Commeicia] Bank Employees
Association, Patna.

For the Management : Sri Chandra Bhushan Pmsad,
Advocate.

For the workmen : Sri Devi Kant Jha, Advocate.
Sri Bircn'ira Kumar Jha, Advocate.

PRESENT :

Sii S. K. Mishta, Presiding Officer, Industrial Tribunal,
Patna.

AWARD

The 12th March, 2001

i
The Central Government in exercise of powers u|s 10(1)

d) of the Industrial Disputes Act, 1947 by notification No.
-12012| I42|98|TR(B-II) dated 2S-2-1999|4-3-1999 have

refem-d the- following industrial dispute between the Mana-
gement of UCO Bank, Pntnn and their workmen represented
hy Bih"i Stale Commercial Bank Emplovees Association
(hereip">ftcr to lefenrd ns the Association) to this Tribunal
fioi adjudication •—

"Whether Shri I ollan Kumar and 10 others (I list en-
closed with the notification) hnve worked, for more
tfwn 240 days with the Mani^emi-nt of UCO Bank
Tf so, whether the action of the Management of
UCO Pink in terminating tTn-ir services is justified?
Tf not to wh.it rei^f the workmen ere enf'tled to?"

2 On receipt nf the r>"t;firation, noticf WD<; issued upon
the Association nrd it tins nmy.aied and has filed a written
statement of eln'm Thereafter a conv nf thi -written stnte-
Trcit wa ' furnished t(-, tlif Mflniem"rit " i d the Mf iapTnrn t
fins '1*o anviMr^d rind h "= filed writ^n stitfrn^nt in renly

^ The ensp of the onnnri'vi woiVm'n as tins been m <de
on* in the wi iffen Mitemp'rt fi'"d ^n r"~h *'f "f •'•"•«i Jti h<\r£
î  1Hf all of them were enP8i"d/worked ns casual workers
nn rNlv rite bi"is for s"venl years and bn\e completed
10*4 01/2001— 7

more than 240 days of service in a year continuously in the
year 1997 on different dat'.s their services were terminated
illegally without complying the mandatoiy provisions ot
action 25-F of the T.D. Act. The individual dates of join-
ing and the dates of termination of tliir services and also the
amount's of wages received by them from time to time have
been mentioned In detail in the vyritten statement. It is said
that they weic Riven veiy meagre wages at the initial stages
of then employment, however in couise of time wages were
enhanced from time to time. All the workmen were doing
the jobs of subotdinatc staff against permanent vacancies.
The workmen performed the duties such as cleaning of
Tables, keeping the lcdgm on ihe counter lium the Almi-
rahs and keeping them back in the Almuahs after the day's
work, posting ot Daks in the po-;t office, carrjnic; drift of
the Bank for deliveiy to different Establishments, stitching
of vouchers, sweeping of floors and also serving drinking
water to the stall and customers. The further case of the
Association is that they had been engaged by the Bank in
different Branches orally and they weie also terminated from
seivice orally without notice or pay in lieu of notice and
retrenchment compensation. All of them worked for full
days work i c. eight houts per diy. They dischaiged their
duties with entire satisfaction of nil superiors and they were
veiy much hopeful of gftting absorbed permanently in the
Bamik Sei"vioe. The Bank Management violated their own
Bank Service. The Bank Management violated their own
all casual workers wou1d br absorbed permanently in the
Bank sei-vire whn hnvr nor! ''d for full days work and have
be™ discharglne the normal duties in the Bank in suboidi-
natti cpdie as a dsui l wo'l piv for i period for 240 davs or
more with or v ithout^ interruption during the pciod of three
years immrdincely preceding the =eifigment dat»'d 12-10-1989

4. The further case of the Association is that the cases of
the concerned workmen wiih some other workmen were taken
up wifh the Bank Management for absorption and regulari-
sation but the Bank Management failed to concede the
demand of the Association, Thereafter the Association had
raised industrial dispute vide its letter dated 24-4-1997 before
the A.L.C(C), Patna m the matters of regularisation of
woikmen numbering 74 induing the workmen under Refe-
ience. Thereafter notices were issued upon the Bank Mana-
gtment and al'o upon the Association by the A.L.C. for
discussion/conciliation in the matter under the piovisions of
the I.D, Act. It is said that while the conciliation proceed-
ing was in progress before the A L.C., the Management let-
renched the concerned workmen from their sei vices. The
Association immediately on retrenchment raised the matter
before Iho A.LC. vide its letter dated 31-12-1997 and
3-2->1998 for his intervention in the matter of reinstatement/
regularisation. The A L.C, intervened into the matter, and
held investigation and proceeding on VJI ions dites but due
to t'•• "' " " ' , I'titude of the Bank Management
the . • " ended in failure even though
the Management in the most of the cases of the workmen
admitted hte period of 240 days in seivice in a ycir. It har

been pointed out that aMiouah the concerned workmen have
put in several yean of working the Bank Management
capriciously showed lesser tinmficr of days, years of working
of workmen After fai'iu? of the conciliation proceeding the
Conciliation Officer ( A T X ) <nibmittcd his failure report
through hi1 letter dated 1S-6-19QR to the Government ot
Tndia, Ministry of Labour, New Delhi The Government of
Tndn'n after subjective opinion of the matter have now referred
the matter for ndiudication before this ^ribunnl The ter-
mination made bv the Bank Management o'i differ- nt dates is
retrenchment within the me^ilne sertion 2(r>n) of the I D
Act The Bank Mauafiement mduitjed the policv of unfair
labour practice in no' repii'irking ihe wrvVes of the worV-
mcri nnd in "tend in tfpTi'mtinr th"ir - arv>- ""ft in \ relation
of fhp nrotpctive provision pf the I D A"' According
t,i fhe Associ'itinn the ic tioi of tb<" M inncrmrnt in lefrcnch-
inir service of the workmen is lllefwl iibitiary, ma'a-flde and
uniust Tn tbi1 learf sense those wi'ri '•'•cord^ of 240 davs on
rolls are on p class who hsve riffM undf-r th^ T D Act iind
fhev ire i" f'""fd •"• Vin1T''n7 h"pn irnuirrd pcTTT)iriT'"V TTiH«
ncror̂ TTIf7 to *^^ As^ornf'/ni the woiVmen ir^ ort'itVd to re-
In^fntempit PP\] i1,1 ifTlllT-'iiition wifh full back Wil'f1'- \vith
inteyr-ot

5 Tt riinv here he noted (hit the A"or-'ifion i= not press-
iticr the c1iir"s of foij' wOrVrneii î nl nf 70 nnmelv Sri GOrflkh
Sao, S.-i Bnoli Pd Va<?>v sri S^npndn Naravn und
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Shauker Kumar. In paid 3 ol Ihs wntlcn sU'lcnient ol tin;
Association usdf it is stated that two ol IIK- woikmcn namely
Sli fjorukh biiO and iihola Pd. Yadav nit jiol mtuesud in
pursuing mcir cases m tins iiibunal. 1 urlher the AJau.iij."
rnent biought lo the notice of this fubunal tht tact tliat
workman Shanker Kumai has filed a writ apolication Licamm
e.VV.J.C. No. j600|r/ beioie the Hou ble Putna High Couu
loi legularr.ation of his serves Which is viiJ pending. J lit-
Assu'.iation theicaftti hied a peLil on in tint liiuuna! on
16-1-2000 admitting that the s.ud wnt application is pending
before the Hon'ble Patna High Court and hence, Hit Associa-
tion is not pressing the claim of Siiankoi Kumar ;n th,, Tubunal.
Jurther the learned counsel for the Association submitted
that mspite of his repeated jnort-, one another wotkru n
Satycnd'a Nurayan did not turn up for his examination as
witness m th<s 'I I ib'inal and so it becomes apparent th.it
this workman is uLo no longer intcrjsiei] in this Reference
case. In view of t ho plea taken by the. Association, the
con.sideiation for the afuies-aid four workmen is excluded in
this Reference case and die i-irsujf Awaid will be confined
to the remaining \f, vmkmen in ih'1. Refccnc.,-

6. J he ca^e *;i ihe MaiMgrmcm in bw;f is t'\it the ULO
Bunk being a suituioiy niniionry is a tiiute und^r Article 12
oi me Constitution ui liidia as such it is obliged to ensuio

.unstinted compliance oi Articles 14 and 16 of. ihe Lonstilti-
tion of India. Accoidmg to the Manajieoi'.'rit the Labour LHWS
wliKh ale incon i«ieiit wii.ii p.irt iiJ of Uie t o . siimti'Jn shall
to the extern ot such inconjistcncy be vo.d in view of me
provisions of Article 13 of the Conjtitution. In the piescnt
case un attempt is being made to enter into sesvice in Gov-
ernment of India undt-TU king through t>ai.k door method in
the face vjf the aforesaid constituti'Mul piohibif'un and pm-
nounccrnent of tnc llon'ble Appc\ Couit According to the
Management the engagement ol the concerned workman was
itself a nullity being nudi' against Lhe non existence of post
and without follo'ving tne procedure of lcciuiimcnt, with-out
any advertisement and selection. It is pointed out lhat the
workmen have not disclosed as |-j who and how they were
engaged. The d.iily r.jted employes were cngtged by the
authority who WPS neithei competent not h;id e^er been
authorised by the competent authority to engage. J lie con-
cerned woikmen d.d ncl compete wOik for 240 days during
the preceding three years firm 12-10-1989. On thai day a
xctilomcnt 'va-v m;ide between i''u Management and the unions
of various employes in which some ciiterias weie made for
absorption. In the light tf s.iid scdJenieot d .led 12-30-19K9
the Bank issued strict ins*ruction on 31-3-1990 not to engage
or to continue fnya^emrnt ft'r iinv con'infjrnr «i\vices of
1he Bank of any piis^n It was also mention <J in that cir-
cular that the Branch MaiMcei violating the sind instruction
would be personally held lespnni-iblt1 foi c;uis'ii(f financia!
losi-'es to the Bank in r'VU'rt to nj\riv ' f of ™'l"m' i ;k -"nul
other expenses. The workiiic of the Bnnlc by ovei stalfn^,
apart from lots on account of bu.;noss, ani'nir.ting to
Rs. 1436 cro'cs ai on 3 l-3-T99(S upproifi^nte'v en me up for
review on 28-2-1997 for which the Fin-mce Nfinktcr of
Oovmimrm of Tnd'a vis-itid Calcutta and hfld discussions
with the Directors of the PFIDI- mid H1.V» Rfpfsrnialivei of
the recognised unlonslAssocintiois f̂ Ih it v rv mcvf'ne
it VTs decided (hit 'he II11 nk shon'd (rike o)i DICTHH-' to cm'1
cyrfnci'tnr^ \t~cnulin"!v i;" ' ia ' <-'-rViv wrn' i-'i" t | on
19-V1997 .->nd ^R^t-l0"1) '-"' th- T? -1 N, tn.f pffect lni< nH
Braffh Ofllces nusi imn^dhtHv riisi-ncnyr di^v cnsii'il
pmiloyf*1' n*n<;T" thnn tiT^" vihn qf'ind «tnnin-11"d in terms
of ibr sctf!nm»nt if 1PRQ frti'ine wh'f'i the M'in.ir»*i con-
CPrned would bo responsible ;ind a«.count»b!f. It has been
fulther stated bv the M.m.icement that lhe engp^ement being
on non-exisrint; vacrnci^s on d.'ily ww.ifs their ^^ivirrs were
liable to be termip-ited ttt any dine whci thcii M>ivices weie
not required. Ko iecru'tmi ii£ rjioceduri was followed
before mak'ng '-'ngafitmen:. No post i,f water boy existed in
the Bank. The co^icrfied workmen i> »re engaged by flie
Auth-ority \"bo was ncil'n'j comp hci<t nor ruilborised to
engage such workmen The enpit^enicnt vv.is not "ncjnnimitv
with the se'tlement made on 12-10-1989. 'I he workmen were
not found fulfilling the i-lifjbili'y ciiteiias when the Bank
in agreement w'th the unions tor k t'p thi- c , -rci fiii r,-,-,.
pnndment uf daily wanes woikcrs Tli** NtTmri'meiif ubjecls
to the plea for rcpularisat:on sioop it would anrnunl to bn'c
do<")r entry ia B nk -.ITVICI.1*. Ihp concerned workmen <-l'd n ' ° '

complete 240 days during the preceding three years fiom
l2-JU-iy89. With lcjjard to the jjjets stated in pdragiaph (i;
to ixviii) in the written statement of the Association, it
is stated by the Management that there are the matters oil
itcoid and hence, no cvujjnitiit wtt, biuj; given. Similai is the
'eply of Ihe Management with legard to the facts stated in
paiagiaphs 8 and 9 of the written statement of the Asso-
ciation which relate to the working for eight hours in a day
and working to the satisfaction of authorities concerned. It is
denied that the Management violated their own circular
dated 19-10-1989. As regaid to the statement made in para
11 to 23 in the written statement of lhe Association the same
Hie not specifically denied. According to lhe Management
Ihesc facts are to be considered by this Tribunal.

7. A rejoinder to the written statement filed on behalf of
the Management has also been filed on behalf of the work-
men. In the rejoindei the facts as have been made out in
their written statement have been reiterated and it is stated
that the concerned workmen were never engaged as a Waiei
Boys. Theic was no post of Water Boy under the Bank.
They had been engaged as a casual \vorkeru for performing
the duties of employees in subordinate cadre.

S. The following issues atise for determination; —

(i) Whether Sri Lallan Kumar and 15 others worked
fur more than 240 days with the Management ot
UCO Bank and if s-o, whether the action of the
Management of UCO Bank terminating their services
was justified?

fii) ff not to what relief the workmen are entitled to?

FINDINGS

9. As both the issues are inter connected they arc taken
dp togcthci for consideituion for the sake of convenience.

10. The case of the workmen that they had worked 240
davs in 12 Calendar months of a year before their termina-
tion has not specifically been denied by the Management in
their written statement. Vccording to the Management they
weie nevei appointed on permanent posts rather their ap-
pointments were purely on contingent natuie. However the
claim of the workmen that they had also completed 240 days
during the preceding three years from 12-9-19R9 has been
denied. According to Ihe Management their services could
not be icgulariscd in te.ms, of the agreement with the unions
dated 28-12-19N9 since they did not fulfil Ihf1 eligibility cri-
teria. Admittedly there was an agreement between several
unions of the workers with the Management of the VCO
Bank on 12-10-19R9, accfiiding to which all the workers
who had been engaged us casual workers for full diy's
work and who had been discharging any of the normal
duties in the Bffnk in the subordinate cadre as- casual workers
for a period of 240 divs or more with or without interniD-
tion during the p?riod of thrre years Immediately precdinE
the setil-mcnf vonlr) be nhsoib-ri ns n"' m.m^nt ernplo\<~'-s
i'i fie Miboidinctc cd re Ext, \VH1 is tbr /erox cony of
the circular of ttip Bank dat^d 19-10 1989 which was issued
in pi'H-uanre of th" w'd agreement The cis" or T'e Man-1

frmont r that in tile liirht of the settles it dnted i">-10 1<W)
*he R-int- Kriifd -.trlcl Insinuation nn '1-3-1990 no* to T M D ^
or continue to {•ni>ari* nnv casuHl woiker The c i r cb r in
th;s i-spfc' drttcil ?1-3-1QQn hns born encl^"d with lV
«ri**Ti strfr-mftit T( i n s i'1-1'1 "ririf r1"Tr ir> ' V r-;i-rlli--

IN-ii if c!i(*>. cTifnfTpTTî ni \ir^^|. nilfie bv t^a B^^itcli -̂̂ Hnnfr̂ i's

or hr'jd nflV-e snrli 'R>"inrh ^T•lna("'rs m ti--.(1 nf^'-- would

n"ivn i ; i | | v h" necOun'i'ii,. for <n>r-ti Innsfi. Thn unvl n'"hibi-

tion to en^fge any casual woiker or to continue the cn-
giacment of such casual worker wns re-itf-rnted in subsequent
Alters i.f the Bonk dated 2(>-V19t>7 and 20-4-1997 The
instruction tr> diicrionce i)'i"irallv priprgrrl cns'jtl workers w.is
rept-ated in these letters. Thus according to the Management
the services of the concerned workmen were toiminated some
time in the year 1997 as per the institutions conlrnned in the
ai"ore~aid letters of the Bank (Exts. M and M/l). According
fo thr Bank as (hey find not completed 240 days in terms of
the agreement and us they hnd befn engaged inspite of pro-
hibition by the Bank ilieir^y their service-, were term mated

11. Tn the written statement the Management has contend-
ed tint the UCO Bank brine -> Government of Tndiu tTndcr-
eaWnc ;t is a St.He under Article 12 of the Coir litntion nf
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India and is obliged to ensure fairness in its actions, but
while admitting that the concerned wo-ikman nad wonted us
casual workers, the Management has not assisted the Tribunal
in fair manner us to the length ot period of their woik.
Admittedly the engagement or the concerned workmen was
made orally and they wae also disengaged from service
orally and nencc they aie not expected LO be in possession
of relevant recoids or documents to show their length of
seivice. Yet besides their oral evidence ihey have filed zero*,
copies ot some documenes in support ot their working and
also the length of working. Most of such uocummli have
been admitted into evidence on formal proof having been
waived by the Management. In this connection ( intent to men-
tion tlic established rule of law that materials i* cf.ir,-'. evi-
dence are also 10 be considered by an liidusiiiui Tribunal, me
Tribunal, not being a court, is 10 weigh probabilities instead
of requiring proof (1996)(9J S C. cases page 439. It may further
be noted that on 20-4-2000 i petition was filed on behali of
the workmen requiring the Management to lile Attendance
registers and other lelevsnt documents lolating to their
working. On the same day i.e. 20 4-2000 this Tribunal fiatstd
an order directing the Management to piuduce those aocu-
ments but those documents have not been punlueed by the
Management. Fnstead a reply was filed after j lapse of
five months i.e. on 19-7-2000 stating theiein that neither
the Attendance Register nor nny attendance record is main-
tained by the Bank because (he casual woikcrs get theii
payments through vonchci? according to I he works none
by them. But the Management must be in possession of tlio-c
payment vouchers and mu** lie mm main inn some payment
records. The Management has not even filed those docu-
ments. As we have necn earlier, the Management in their
written statement at page 9 and 10 while replying to paras I
to XVIII, and para 8 and 9 of the written statement of the
workmen, gave said that 'these are matters of <ecoid and
hence no comment is boing Given". But the Management
have not filed even those records.

12. The Management l>is e.\nmi..-i! onl\i one witnes-. Sri
B. Shrivastava, Chief OfBcei personnel in the 7onal Office
of the Constitution of India as such it is obliged to ensurej
have no power to engage casual labourers without obtaining
permission from Divisional Office oi Zonal Office, No sucli
permission was obtained while engaging the present woikmen.
The rules relating to procedure for lecruitment was also not
followed. According lo this witness since the Bank is rumvng
in losses the Reserve Bank sent instiuction for not milking
fresli appointment. In March and anain in Apiil, 1997 laieis
were issued from the Zonal Office asking the Branch Manages
to disengage servicos of thi>>e casual woikmen who had b_-ui
unauthoiisedly engaged. In cross examination he haJ stated
that he does not know the detail working days of iVse
workmen. He has further admitted that there tire no recruit-
ment rules for engagement of casual labourers.

13. All the concerned 16 workmen have been examined in
this case. All of them hiive said that they were performing
the duties of regular peons against permanont posts. Besides
these workmen one another woikmnn nanr-ly Shankar Kum.ir
has also been examined. As 1 have mentioned eailier Uie
calim of this workman Shankar Kumar has not been pressed
in this Refeicnce case, since a wiit petition filed by him for
the similar relief is pending in the Hon'ble Patna High Couit

14. W.W. 1 Lallan Prasad luis said that he had woikcd
from 4-4-1985 till 27-2-1997. There was some bicik in his
service prior to 5-11 1988 but he continuously worked from
5-11-1988 to 27-2-1997. He Iifid applied for rejuknisi'iirin
of his service in since he I ad worked more tlrm 240 davs
preceding the year 1989 While he waj in ccivic.- he used
to go to the Reserve Barik for depositing cash. Gat? pass
from Reserve Bank used to be granted to him He had ion;;d
his service in the Zonal Oflici" but later hi? was transferred
to Patna Main Branch. Ejt. W is the ztrox copy of the U/tUM
from th<« Chief Manager, Zonal office, Patna lo Itie effect
that this workman was transferred on 19-9-1995. Fuither it
has been mentioned in this, 'otter that bv earlier letf T rhird
J0-4-1997 he had informfd the Hcnd Office1 ie--:;\r.1inr IV-
position of the casual workers of his Bnnch, but the Manage-
ment has not filed the enrliet" letter which would have shown
length of working of iHw vvoikman while lie was nrv-', d in
thr Zonal nflke. Fipfit shf'ts arc the f-ndrKiires of F\'t. W,
the fonnnl proof of which hai been waived by the Munaii?
ment. The enclosure shows the detail* of days the woikmen

performed his duties in the Patna main Bianch fiorn
j9-y-lyyj to A5-4-tTJ7 f l . s u n i c snoivs Hint lie iiad worked

muie tnau 240 days in tw >^(i J'Ji/i to 1997 while ported.
in the i'atna mam UrancM. r u e another annexing m Hie zorox
copy oi tne application oi me UOIKIIUIA dated J0-11-19&9
which he had n a d ioi rLgularisiuiun oi his service. In tiim
application also he had m^i l ionm that though he had jumed
as casual workci on 4-4 i'lSfi, lu worked eftectively l iom
.V1J-J988 a. a lJeon. Some Oute passes ol the Kesuvc Bank
of India for the year l!)'J5-yo ' ave aiso been enclosed.
Zerox copy ot ihc Aflldavit sworn by this workman on,
26-4-19NS) hax also bo«i a ruc . t t l wiln £xt. W. f rom the
above ) find that the \vo'1iit>»n lias b-cn able to pro\e that
not only he worked 240 d lyv in 12 Calendar niontn-.
immediately pieceding his U i i inuuon but also lie had worRet.
raoie t'han 2401 days iict'ji'1 tnc date ol settlement ilatcd
12-10-1989.

15. W.W. 2 Hasjnt Ram Rabi.i.is in his evtdL'iict; has said
that he worked trom 10-9-1985 till 15-4-1997. He has stated
that ho woikeii 328 day? l iom 1U-9-19K5 to 15-4-lyr/7.
Further he ha« stated thaf ''ic Btauch Manager of the Blink
had wrilien to the Offlcei Ii'Cliaigu i^faiding, his completion
of service more than 210 aiy-,. L \ t VV/1 and W/2 art
documents whirh relate io S;uyenjia Naraytin Singh and
Shaukai Kumar whose claim is not being picsscd in this case.
1-ixt. W/3 is a letter dai l̂ 23-7-1997 from the Branch
Manager, Gaya to the Zor> il otiice in which it is mo t ioned
that the service; of casua) 'voikei" Basant Kara Ranidas was
continued w.c.f. 15-4-1947 txt. W/4 is ihj zc io \ copy of
a lettei from the Branch Manager, (j.iya lo the I x! nsion
counter for payment of v[1,iu:es of tins woiKman at the rate
of Rs. 41 psi d.iy. Ext W / i is ,i leltei lrom the Olficer
inchaige dated 7-^-1990 ft-wi M . l . G I . C , ti . i ja UCO Djnk
to the Branch Moflayci, f'iy,i in lesponse to the Divisional
Manager's office lc*tcr dat^l 2-3-1990 L-nclo,ing the stdk-mi-nt
icgarding working of th* woikman. The cnclosuu dated
18-12-1989 shows that Basant Ram Rabidas was engaged from
10-9-1985. Accord^ag (o 'tus chuit :-(_- worUil t)5 duys in
1986, 223 days in 1987, 25 days ,n I9rf3 and ]0 days in
1989 till 12-10-198P. TIuu ii shows t int the workman worked
total period of 328- days fiom 12-10-1986 till the d'iU of
settlement. This further shi-ws that til1 W.W. 2 has eironcously
stated that he worked 328 days till 15-4-199/.-It should have
been till 12-1O-19R9 Fxt W fc i- the zerov copv uf the letter
dated 18-12-1989 fmm -1 • Br.nch M.-inapei, Gjya to the
Officer Incharge, !\> 1.C, (.ni t 'Kiting theiein that t lv con-
cerned workman B -sant Ram Rabidas h a l submitted an
application mentiomp« t>n\ he had completed 6R0 d.i\s of
his service at M.G C.E.O. The Binnch MLII ager b; this letter
has asked the Officer Incharge M.G.C.Jc.C. to give in details
the work period. E^'. W/7 is the rerox copy of t lv letter
of the Rianch Mnn;>m,'r, Bn liv.'d (lanj Branch to the
Divisional Manager to <l.» cl>oct Hint the Branch has *!;-.-
continued the services, -'if rhe casual workers. It is dated
23-4-1997. The worknr-in Bf'.-itit Ram Rabidas h-3 said th.it
when he was in servi'M hr II^LJ tr> irake his allfncTanc\
In spite of calling for the mod'i:t(on of the Altendaiice
Register, it was nol ni-ndw^i J hv t'fc Manneraient Fmthi-r
the witness has said that E\t . W/59 is the zero\ copy of thr
Attendance Rcpistci frrm .1 innar/, 109& till 15-4-1907_ which
he has filed. This zerov LOPV of l!ie Attendance Rpnistcr is
nol very legible. Thus Mi- \ io r l . r "n Ins been abl ; t i piovc
that not only he worked rmrc than 2-1(1 dnv-. immei.1''ptelv
the date of his tcrminnticn but lie hnd .iKo woiked moie rhan
240 days before the date of settlement.

16. W.W. 6 J.ii Pratash h.is s8 ; j thnt he was nppninted as
a pv"on in thr year 1990 H>' woik^cl unto 4-5-1497 w'lt-n
his services were tei minuted. He has said that he woiked
more thnn 240 days in the 12 cnlfnri ir msvlV. nicfrrling
his removal. Fxt. W/i* i» "i 1 'tter to Ih? effect Hi il Ibc wi rt-
mon Sri Jai PialraMi w. s woikiriE in 1he Bank vvt <• 1990
to 1993 as Water Map mil ;h.i( ifii> rrhrcmant nf f]'< S. D.
Mishia (Daftari) the wnrlamn was continued in Bank duly.
He was discontinued froii i- ' )-i991 to R-7-1991 jn . | f i rm
4-10-1991 to 17-10-1994 Froiv 1R-l0'-;994 this v . f t m a n is
rr"n1ar in Bink dniv (ill t ' " 6.tic I" his teimin- f ' i n It is
nlso mcitioned that llv d^'i'I'i-J ;nfoimatinn dirnil 1 his
woikman Iiad been sp'it * ' tl'e Divisional OfTicr. R'inchi ^n
17-10-1995. The dftc on wWc'i tin1 lcflcr V H «ritt i and
lo vhom and by v /hn m it was written are not legible in this
' e r r * cmiv. F\ t . W / 9 i( (I'c ?i'ii">\ crfnv 'if th1* l*fti;r clatfd
17-10-1955 fnim the M M ' ,?cr. P.nniar1"nni Binn'-b In *h'\".
letter it is ai'̂ n mentioned that since the rctJremi nt of Sri
S. D. Mishra, Jai Prakai has been working as n Peon from
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1-5-1993. This letter fuither shows that he had woiked pre-
viously db d Wuisi boy, He i'i t̂iJl coininu.iiu lo wuik as
a Fcfui lioin 1-3-1 Hj IUJ nic ujce oi leUci wiui l»vu aHun-uii
breuiLi. LJ.-L. \V/jo J a k'Lei iiuiii the UianJ i Manama,
Biiriidjgmi] blanch UCU ti-.'£\. to me Unit iecretmy oi Lhe
union giviiig details oi working ol Sri Jat Pmkash. Accuidmg
lo tins leitti Jai Piakash woiKed irom 2-4 1993 till 4-.VJ997,
tU-logelhcr 1149 days, it <s also to the rlleci chat lue work-
man was getang R>. ->U fn.r U iy EL L.J Limt ui letiuieluii'.nt.
fcxt. VV/5/ is anoJiLr iuler trum Lue sa.d Brandi Managtr
detailing Uie rates ui wages WU.UL WHO paid u> the woikm^n
from 2-4-1993 till 3-5-1-J97. Thuj, I lind that this workman
ww, engaged in the yeai 1990 i.e. aitei tlie settlement and
he worked moie Irian 240 day-i pitccding his utitiidinieiit.

1,. W. W. 3 JUipin Kumar in his evidence hus stiid tiial he
was appointed on JIM1-19S8 and he was lemovcd ojaJly
on 8-4-1997. Altogethei he woikcd as a Peon for 242i I'ays.
He had also applied lor legulansation ol service un ihe basis
of the agreement oi the year 1989. lie had worked lor more
than 240 days in 12 calendar months pitxedinj; hi-, temoval.
Ext. W/10 h a ceiliiicale gi anted by the Manager S.n.u
Branch ol fie Bank to ihr effect that the workman Bipm
Kumar worked 4 days m No/eitihei, 1988, 27 days in
December, 1988. 23 days in January, 1-989. 24 days in
February 1989, 25 days in the monih of March, ly89, 24'
days in April, 1989, 25 duyr Jn May, 1989, 26 days, in June
1989, 26 days in July, 1989. 23 days in August, 19K9 and
26 days in September, J939 Tlur, accoidmi; to the ceitifk.ne
the workman Bipin Kumar had completed mure lhan 240
days before the date of settlement dated 12-10-1989. The
Branch Mar.' ';r has .ilso giv.-n in detail lhe days Bipin Kurn.ii
worked till April, 1997 when the workman wus terminated.
This certificate also show- thru Hie wrokm.ui worked much
more than 240 days in a jctir before his termination, fn '.he
ceitilicate the rates of wages are alio given which were paid
to the workman from time to lime. F.xt. W/l l is a le'Ur
from the Branch Manager, Saiai to the Chief Officer of lhe
Bank regarding the details of the person engaged in his
Branch, Hnclosure of thib letter shows that first date of en-
gagement was 3O-1M98K. F\r, W/12 is a letter fiom the
Manager, Sarai Branch to fie Dcvision.il office. Patna of
UCO Bank. This letter also shows that .10-11-19KK was t:,j
first date of engagement of. tin- woikman. Thus, I find thtit
the workman hBs adduced both oral and d>icumcntaiv evi-
dence to prove that not only hu worked 240 days in a year"
iH feeding his date of temi'nation but he had also worked
240 days before the date oi agrc/xnent.

18. W.W. 9 Sheo Piasad Thakui in his deposition has said
that on 13-12-1988 he was appointed as a peon by tin.; Bianeh
Manager of UCO Bank Pirpaintv Ba7,n\ Bhajzalpur, lie worked
altogether 1438 days He was removed from sen ice on
12-5-1997. Furthei he hu:, said that he had woikcd a peiiod
of 240 days continuously in the initial year of hi, JI pom<-
ment. Ext. W/13 is a letter dated 19-12-1991 by the Branch
Manager of Pirpaiinty Buzir, UCO Bmk addressed to t"i?
Dy. Chief Officer (Personnel) Zonal Office. Patna It shews
that this workman was en,<niq:d t ri 13-12-1988 EneUi'ijio t-
Ext. W/13 shows that this workman worked continuously
for three years. Ext. W/56 i« a certificirc granted bv the
Branch Manager Pirpainty Bi-mch of UCO Bank dated
16-2-2000. It shows that this woifcman was engaged on
13-12-1988 and he was refieurlicd on 12-5-1997. The" woik-
man has put in total of 14SS days of service al the Branch.
It is also noted that ;hc worV.mnn has put in mote than 240
days continuous service piecedini* (IT date of his tcrmfnuiion.

19. Thoujjh there ;s rci soccific evidence to show tii.it the
workman put in service for 240 days before the dale of
settlement i e, 12-10-1989 there is over-wlvalmini evidence
to show that he wns work.'ny confiniionslv since the d.ite of
his enRagement d3-12-19f!8i till terminntion. So 't must be
held that he also completed work of 240 di'vs bffoic the
date of settlement, He aWi woiVed more than 240 days in
12 calendar months immediately before his refienchmenl.

20. W.W. 7 Sanjav Kumar h'K stated that nn 29-2-1989
he was appointed as ft PL n in Piri Bazar Branch, T-otliisnm:.
His services were terminated on 9-5-1997 liv (h*1 Rip'ich
Manager nnrt I'll then h^ had worked aitoaether 1 PfiO dnvc
He had applied for fepulirf^'itiori of bis service ,in (he 'icht
of the nnrecment. Further he hrn 'aid that he hnri 'vrvked
743 davs in the year 19S9. But the witness has not so id *Ht
he worked 240 dflvs before tjit, date of agreement. Fxt. W/14
js the zeroT copy of tht ayinlicfttion which th? woiiman l\;d

submitted on 21-11-1989, Accoiding to his application he
was engaged on 24-2-19K9. In tliis application he has also
given aetans oi ins woik month-wise but the sume is not
legible. At the bottom ol the application the Braiiwi Manager
has appended a certilicatj ddtcd 2-J2-1989 lugjiding t\o
coirtctnest, of the entiies made in the apphcalion. Ext. W/15
is a certificate granted by the Bianch Manager to the effect
that Sri Sail]ay Kumar woiked in tiic Braacii as a Peon un
casual basis tor 18 months. He h labourious and his
behaviour is gpod. This ccitificate i3 ilaLcd 3-9-1990. Tlie.c
is also one another cert ficate granted by the Barnch Managei
on 15-2-1995 to the cftcct thai tht workman had heen woiking
in the Branch since last two yeais on daily wa.ae basis. Ext.
W/16 is a letter by tiio Bi Jn^h Manager to the Zi.iiM Matiagw,
UCO Bank showing working of 201 days as on 12-10-1989.
Ext. W/17 is the statement showing that this Sai.jay Knmai
worked since 24-2-1S89.

21. Thus, from the dLovc oral and documental y evidence
I have no hesitation to find that this woikman had worked
more than 240 days in 12 calendar month-, pieccdint, his
Termination,

22. W.W. 8 Raja Ram m Jus deposition has taid that he
was appointed on 9-7-198 7 at. a peon by the Blanch Manager,
Gundi, Saraya, UCO Bunt He worked in the Bank till
13-5-1997. Hirthcr he has. said that lie had worked inoic
than 240 days in the preceding year o" hu termination. He
wants reinstatement with full back wage?. Ext, W/18 is a
letter from the Divisional Manager dated i- 3-1990 addressed
to the Branch Managei UCO Bank requiiing the details about
the working of workro in Raja Ram, Evt. \V719 h A zerox
copy of the letter from ily1 Branch A4anager, GunJi Branch
in response to the kUn- of the Divisional Manaecr dated
5-3-1990 (E\t. W/IS) fuinishinit information that i"he woik-
man Raja Ram woiketl 1000 days fiom 12-lU-iyKh h,
12-10-1989. This zeim i'opy «r the Jcltcr is^not very mddi
legible Ext. W/20 i' a letter from the Divisional Mana^-i
dated 18-4-1990 asking the Branch Manage- of Gundi Branch
to furnish informati«7> about the workman Kaia Krm. hxt.
W/21 is a letter from the Branch Manager of Gundi Bianch
furnishing details oi work done by Raja Ram in compliance
to the letter of the D.vision.ii Manager dated 1K-4-I990 (Lxt
W/20). It shows that tin* woikman worked a total period
Of 684 davs from Julv, 1<?87 Ui December, 1989. The Branch
Manager has given *hc details ^f woik month-wise. AccoiHini;
to this statement th« eoncarned workman Raja Ram worked
more than 240 dav» f.om Inly, 1987 till the date of settle-
ment, Ext. W/22 to n crrtific I'C gianttd by the Branch
Manager, Gundi dnted 9-12-1990 to thf effect (hat Raja Ram
hed been working in the Branvii since 9-7-1987 ,is no Peon
had been posted. a» thii Biaech since the dnle u[ ineninc of
the Branch. Ext W/23 is lhe zerox copy of the application
of Raja Ram daM l-9-19"5 for regularisation of his service.
In this application fie hnd claimed to be wnikine since
19-5-1986. Fxt W/74 i« a letter of the Branch Manager
dHted 2-8-1995 fni-w ,rdin» the application of the workman
foi consideration. Ext. W/25 is a letter of the Bianch
Manager, Gundi dated 12-5-1997 fnrni'hiiT? p.-utiriij.ir^ of the
woiknlsi. Accordinir tc t̂ r's letl >r Raj i Rjm in'iT J the
Brnach on 9-7-198'' ti3 h.~ work.'d up'o 30-4-J997 This
letter also shovt d̂ M 1" of amnint pnd di'fi.-s rcrfoimcd by
the workman.

23. Thus, with reward to woikman R.ii.t R r̂,> I find tlut
there is over-whelmmp- evidence tr, prove thai hi not oiiiv
woiked more thiSn 240 days in a year nrecrdinir hv ttrm'nn-
tion but also he workî .1 more than 240 dnvs from 9 7-1987
till the date of aettlein-'nt,

24, W.W. 4 Sved V"-Tikat Ali in his evidence h,>s- said that
he was appointed Ofl 2-9-19S5 rv the Branch Manager of
Baia Branch of UCO Bank orallv. His services vere termi-
nated on 22-4-1997. Altogether he woiked 2229 days. He
has worked for more ibtm 240 Jays in thf ye.ir nrecrdino
his removal. Ext W/2fi is a letter from thr- Branch Manager,
Bara Branch arldre9..rd to the Divisional Manner Rrinchi
dated 22-4-1997 fuininhiinr the required informf.tion nhout
the workman Sv^J Shauknt Ali. ArcnrdiniT tn this letter this
workman Saukat Ali hod been wortinc in that Branch as a
cftsnnl worker. As per Telephonic instruction the pivment of
cinllv wagef wai stonprd. Fxt W/27 it the statement of days
of work in relation 'o woi'rman ShmiVnt AH. Th" reiox
copii-s .ire not very W'hle. Finm th)i ifn("mcnt it !nwi"<r"«
thHf the total number of days Shnukat Ali woTkrd is 512\
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including 291 days which he woiked fiom 12-J0-]986 to
28-9-19B9. kxt. W/2S H a letter Irom the Branch Manager
to the Divisional ofBco enclosing the details ot dHk'-wis? v, ' ' '
done by Shaukat Ali as Daftari-cum-Peon.

25. from the above it is proved beyond doubt that Shaukal
All woiked more than 240 days dating three years, preceding
the date oi sertjemeni in the year 19K9 and he also worked
more than 240 days preceding his termination irom service.
It may here be mi-nuoned that this workman uither had
filed W.J.C, 49:>7 oi il)9S foi rcguJaiisalion of Ins scivice.
The said writ petition was disposed of on 25-4-2000 since
the subject matter ot challenge in that wiit petition is covered
in the present Referent case. While disposing the wnt peti-
tion Hon'ble Paraa Hisjh Court made an ooscrvation luat
the status quo/service ut the petitioner should be continued.
Zerox copy of the certified copy of the said older of the
Hon'ble Patna High Court has been hied by the Management.
The workman has saiu ihat he was laminated from seivke
on 22-4-1997 i.e. mucli before the order ot the Hon'ble Patn.i
High Court. The letter of the Branch Manager dated
22-4-1997 also shews that the payment of wages tu tile work-
man had been stopped. There is nothing on the record tu '.how
that he was taken back in service after the direction of the
Hon'ble Patna High Court for maintenance of status, quo.

26. W.W. 11 Tnbhw.m Singh in his evidence has sluted
that he worked from 13-7-1937 till 21-4-1997 when lie w s
removed from service. IJo has further sa:d that he hod worked
more than 240 days in the yiMr immediately before iemov.il
of his service. He had suhrailted application to the Branch for
regularisation of his aervice in the light ot the settlement
datod 12-10-1989. He hdd Klso woiked more ib;m 240 days
in a block of three yeais preceding the date of sjcttkmuit.
bxt. W/30 is the zerox copy ot the application wh'ch had
been filed by this woikm-in on 28-11-1989 mentioning
15-7-1987 as the date of first engagement. This application
had been made for re^iilansation of his service in the light
of the settlement datod 12-1U-1989. At the bottom of the
petition the Branch Manafiei has endorsed a ccitificale Hoard-
ing the correctness of application. Ext. \W31 is the letU-r
from the Divisional Manager to the Branch Manager awking
him to furnish the detail ot work done by this workman.
Ext. W/32 is the leply from the Branch Manager dai-d
2-5-1990 mentioning that tho workman was perfoiming duties
as a Peon in the Branch for tha last three years. H\t. W/13
is the letter of the Branch Manager dated 20-12-1994 furnish-
ing particulars of this workman to the Znnnl office. Tn tbr
first enclosure to the letter there is over-writing with regard
to the number of days of work upto 12-10-1989 but in the
second enclosure it is rlearlv slated that Tribliuwan Singh
worked 619 days till 15-(0-1989. Total number of days he
worked till the date of termination i.e. 21-4-1997 is ?.467
days.

27. Thus, I find that there is satisfactory evidence to show
that this workman Tribhuwan Singh had worked moie thnn
240' days in a block of thn'e years preceding 1he date ol
settlement and also h« worked ,240 days in 12 calurdar months
precedinR his retrenchment.

28. W.W. 14 Mithlesh Kumar in his deposition lias said
that he worked a total period of 2501 days from 2Nfi-1t>8t>
till 21-4-1997 when his sen,Ice was te'minated. Fvt. W/3S
is a letter from the Branch Mnnneer Jamni furniM'ing parti-
culars of working of workman Miihlc.li Kumar The firs,! ci-
closed statement relnteq to two different workman ("not
Mithlesh Kumar) for the prrto'i of woik unto 12 I0-19f<9
The second enclosure CFxt. W/3W show f^ai Mith1f"h KIITIT-
worked 2501 days from 21-7-1989 till 21-41997. It h oho
mentioned in the statement tha' he was fift engneed on
21-7-1989.

29. Thus from the nhove ii becomes nppareit flint Mithiesh
Kumar worked a9 a Peon for more than 240 day•̂  prccecfin"
the dale of his termination.

30. W.W. 17 Chhote T f 1 Kant in hit evidence hns snid
that he worked as n Peon in the UCO P'lnk. Gidhant B-nnch
from 2-4-1988 till 25-4 1997. Altogether he worked 33On d.ivs
He was working against pc-nvmrnt noi*. Tl> has fnr/V"- stud
that he hod worked more than 240 d->v° from 2-4-19R8 to
12-10-1989 He worked n tolil peiiod n( 5fif) days during

that period. The Bianch Manager had written to the Divi-
sional Manager about his working more than 240 clays. He
had also applied for regului isation of service. He also work-
ed more than 240 days preceding his termination. ExL M|33
is the zero* copy of the application dated 2H-ll-19b9 which
the workman had t>ubnuU\4_|oi legularisation of his seivice.
In this application also it has been mentioned that he work-
ed from 2-4-1988 to 12-10-1989, Ext. W|39 is the Zerox
copy of letter written by the Branch Manager of Gidhaur
Branch of UCO Bank to the Divisional Office stating therein
that this workman was working in the Branch since 2-4-1988-.
It is also mentioned that he has been working as a Peon on
daily wages without any break burring one or two days
absence whose records aie not available at the Branch. Ext.
W|40 is a letter from the Branch Manager, CJidhaur to the
Zonal Manager dated 19-12-1994 giving particulars of this
workman and also mentioning that he was working since
2-4-1988.

31. From the oral evidence of this workman Chhole Lai
Raut and from Ext. W/39 it is well proved that he worked
moie than 240 days from 2-4-1988 till the date of settlement
and he also worked moie than 240 days in 12 calendar
months preceding hts retrenchment.

32. W,W. 13 Pankaj Kumar Sinha has said that he had
been appointed in the Bank orally by Uje Branch Manager
on 14-4-1989. He worked till 25-4-1997 when his service
was terminated. He has said that he altogether worked for
a peiiod of 2932 days. He woiked more than 240 days con-
tinuously in one year preceding his retrenchment. Ext. W|41
is the zerox copy of the particulars of this workman furnish-
ed by tho Branch Manager Chakai, Jamui before the Zonal
Manager, Patna. The date of his first engagement has been
mentinoed as 14-4-1989. IJjtt. W/42 is a certificate granted by
the Branch Manager of Chakai Branch dated 22-7-1999 to
the effect that Sii Pankaf Kumar Sinha was a daily rated
workman from 14-4-1989. He worked till 25-4-1997 wheu
his service was terminated.

33. Thus, it is well piovod from the oral evidence and
fiom Ext, W/41 and W/42 that the workman worked conti-
nuously in tbe Bunk from 14-4-1989 till 9-6-1997 i.e. he
worked more than 240 davs in 12 months immediately before
retrenchment.

34. W.W. 12 Matuki Mahto in his deposition has said that
on 11-4-1988 he was appointed as a Peon orally by the
Branch Manager of UCO Bunk. Suiyu. He worked cnolinu-
ously from 11-4-1988 to 9-4-1997 when he was removed from
service. Accoiding to him altogether he worked 2220 days
T'M. W/43 is a certificate granted by the Manager, Surya
Branch of the UCO Bank dated 31-7-1999, to the effect
that Sri Matuki Mahto worked in his Branch as a daily
worker for around nine years i.e. 2220 days starting from
11-4-1988 to 9-6-1997. He was retrenched on 9-6-1997. Thui
the case of the workman that he worked continuously from
11-4-1988 till 9-6-1997 get support from this certificate firant-
fd by the Branch Manager. I therefore find and hold that
this workman not only completed 240 days in 12 calendar
months preceding his retrenchment but he had also worked
more thnn 240 days in a Block of three, years preceding
12-10-1989, the date of settlement.

35. W.W. 5 Bibha Nand Hari in his evidence has said that
he was first appointed or'illy by the Branch Manager of
Beldiha Branch of UCO Bank on 18-1-1988. He was removed
from service on 29-8-1996. He has further snid that be had
worked more than 240 days in the year preceding his retrench-
ment. Altogether he worked 1246 days. Ext. WI44 Is ths
zerox copy of a letter from the Branch Manager, Beldiha
Branch addressed to the I-Tf-ad Office. Calcutta dated 24-1-92
recommendinfi the case of this workman for empnnclment at
daily wnge worker Further It has been mentioned in this
Irtter thnt this workman hns been wnrkipfT continuously an
dnily waee worker since 18-1-11&8, His service was curtailed
w.of 28-9-1996 rorineouent nnon no^''r\f. nf n permrnerit ^ib
ordinate stuff in the flnwri. Tt h further mentioned ihaf

7Crmr enpies of Ihr^r. spfs or the relevant mrers including bjo-
data wpre enclosed with the <m)d letter The Brnnch Manairer
Ii s "'romm'^ded fm svmn-ithetfi* consideration nf trie work-
er T"" -nciosurp "hrw; triit tne worlrmnn r'tocefher work-
ed for 1246 d8y till June ] go«. The dct.if]s nf rtnvs worked
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arc also given month-wise. Ext. W/45 is a certificate granted
uy the Branch Manager of Berdiha Blanch dated 20-0-19%.
Inis ceitriicatc shows that the workman did not complete 240
days bctore the date of settlement. He has worked more than
240 days after the settlement find befoic his retrenchment.
Ihe workman in his evidence has not also claimed that be
worked 240 days befoic the date ot settlement. Accoidingly
1 find that this workman has been able to prove that lie
worked more than 240 days before his retrenchment.

36. Ext. WJ46 is zeto\ copy of the letter from the Branch
Manager proposing for sanction a posL of Sweeper. This
document is not relevant,

37. W.W. 10 Sheo Kumar Singh in his evidence has said
thai he was appointed as a Peon on l-lO-liW by the Wianch
Manager of UCO Bunk, Kishumaapur orally. He worked
upto 11-3-1997 wh,en his scivice was terminated. Altogether
he worked for 1053 days. He had worked ZAi) days in ihe
year beture bis tcwnoval. Ext, W|47 is a Jelter from the
Zonal Manager to the Branch Manager asking him tg furnish
details about the working of casual worker Sheo Kumar
Singh. Ext. W|43 is the reply fiom the Branch Manager to
the Zonal Manager. It is dated 23-12-1994. The. details of
working of this workman have been furnished in this letter.
It is not very much legible. It shows that the brst engage-
ment of Sheo Kumur Singh was in the year 1991. One
enclosure to Ext. W/43 is a letter written by the Branch
Manager dated 20-4-1997 addressed to the Unit Asstt. Sec-
retary of the Union stating therein that this woikman
worked in Kishuniaspur Branch fiom 1-10-1993 to 11-3-1997.
He worked 80 days in the year, 1993, 299 days in the 1994,
299 days in the year 1995, 299 days in the year 1996 and
76 days in the year, 1997, Tota) woiking period is 1053
days.

38. Thus I find that theic is enough reliable evidence to
prove that this workman Sheo Kumar Singh had worked
more than 240 days in the year preceding his tcimination.

39. W.W. 15 Laxhuman Maholi in his oial evidence has
said that he worked from 12-10-1986 to 15-4-1997. He
worked a total period of 2670 days. He has further said thtu
he had worked 240 days in a calendar year preceding his,
termination. He had applied for regularisation of his service.
Ext. W[50 is a letter from the Branch Manager, Dhanaura
Branch to the Divisional Manager, Bhagalpur dated 25-6-90
in reply to the letteis dated 26-5-1990 on the subject (rt
engagement of casual workers. In this letter the Branch
Manager has mentioned that this workman Laxhuman Maholi
worked and discharged all the duties of stall of subordinate
cadre for 261 days from 12-10-1986 to 12-10-1989. Tt is
also mentioned in the letter that the workman is labourious,
honest and believable worker. The enclosure to this letter
shows that the engagement of this workman was 12-10 1986
and the date of termination was 15-5-1997.

40. TOus, from the oral and documentary evidence it is
well proved that this workman Laxhuman Maholi not ODIV
woikcd more than 240 days immediately before retrenchment
but also he had worked 240 days in Block of three yeais
preceding the date of settlement.

41. The learned counsel for the Management submits that
the engagement of casual workeis was illegal. At the time of
engagement the rules of recruitment such as calling for
names from the Employment Exchanges, ndveitisement of the
vacancies, interview, selection etc. were not followed.
The engagement were made by Branch Manageis who weie
not authorised to do so. There was specific prohibition from
the Bant to the Branch Managers not io engage any casual
worker and direction to disengage casual workers if engaged
unauthorised^ throuch its circular dated 31-3-1990 (attach-
ed with the written statement filed on behalf of the
Managment) find subsequent circulars doted 29-3-1997 and
20-4-1997 (Exts. M and M|l) Tt wns further contended thai
as the cnstigement did not conform to the requirements of
Articles 14 and Ifi of the Indian Constitution and \incn, the
same w r c made by n Branch Mannpers who Imd no atith~>-
T-Itv to do so. rhi" slid enqi^ments were ft millitv and void
fmm the very brrinninn 'md hrnrc The concerned wmlmrn
did not drrive any Wil riHit thcr-frnm. They cm not even

be reinstated in service since it will mean reinstatement Lo
illegal appointments, in this connection me learned counsel
has cued the following judicial decisions :—

(i) Uduy Kumar Shanna Vs. Registrar, Co-opeiative
Societies, Bihar and others—1989 P.L.i.t. page
952.

(u) lshwar Dayai Sah Vs. State oi Uihar and another
1987 P. L. J. K.—S20.

(in) 2000(3) P.L.J.R,. page 206.

(jv) 1986 P. L, J. R, page 673—Decu*k.t\r I'd. i adav
and otheis Vs. Stale of Bihar.

Ihe Management has cited one another decision in its
wiatcn staceraent vide CW.J.L, No. 4113 oi 199/ out no
copy ot tuc said decision wus shown to me. All the aioiesaid
decisions utcd by the learned counsel tor the Management
ielate to coses wheio win petitions under Ai^cles 226 and
227 of the Constitution of India weie filed dnectly in the High
Court seeking a direction lor i egularisation oi services. As
has been held by our own High Court in the case oi Super-
intending Engineer R.ishtriya Uchh Path Anchal, Muzaflai-
pur Vs. P.W.D. Workers Union [reported in 1995 (1) P.L.
J.R. page 3O3J, the Industrial Disputes Act provides a con-
ceptual irame-woik within which entities are created and
their mutual rights and obligations arc determined in order
to achieve the legislative object. The definition of workmen
in section 2(s) of the I.D. Act has been given very wide
meaning by the Couits and considerations of the workman
appointment being regular oi incgular, legal or illegal are
irrelevant. In the present case, the industrial dispute relates
to the propriety and validity of the retrenchment of the
concerned workmen and it has to be adjudicated upon by this
Tribunal as envisaged under the I.D. Act, The respective
rights and obligations of the employers and woikmcn are
to be considered under the said Act.

42. It is well settled law that sei vices terminated in viola-
tion of section 25F of the I.D. Act is ab-initio void and the
Employee is entitled to continuity in service with iull back
wages (Mayaratan Chopra Vs. P.D. Labour Court and
others reported in 19S9 S.C. cases Ih&S) page 565). Even
a daily rated workmen who has completed 340 days of
service within tho meaning of section 25(B) of Ihe I.D. Act
can not he terminated from service on the ground of mis-
conduct without a departmental enquiry or without comp-
lying the provisions of section 25F of the I.D. Act. Termi-
nation of employment on the ground of appointment being
illegal will itself qualify as retrenchment within the mean-
ing of section 2(oo) of the I.D. Act. The idea of illegal
or invalid appointment is quite foreign to the Scheme of
the I.D, Act (A.T.R. 1994 S C. page 1638, 1994 (2) P.L.J.R.
page—669 and also page 249)

43. As we have seen all the 16 concerned workmen had
completed working for more than 240 days pieceding the
date when their services were terminated. There is over-
whelming evidence on the record to show that before termina-
tion the requirement of notice or wages in lieu of notice and
retrenchment compensation u[s, 25P of thc I.D. Act were not
complied with. So T find and hold that all the following 16
wwkmen namely (1) Sii Basant Ram Rabidas (2) Sri Jril
Praknsh (31 Sri Bipin Kumnr (4) Shri Shiv Pd. Thakur
(5) Sri Sanjav Kumar (fi) Sri Rnja Ram (7) Sri Shaukat
Ali fR) Sri Trihhuw.in Sinph (9) Sri IMithilesh Kumar
MO) Sri Chhole Lnl Rawat (11) Sri Pankaj Kumar Sinha
(12) Sri Mattiki Mahto (13) Sri Bihhn Mnnd Hari fl-i) Sii
ShV Kum.irSinph (15) vSriUixman Vnhdli (16) Sri La|1an
Kumar arc entitled to rejr>stntement wflh thc pajymrnt of full
bark wages ns the terminaiion of thrir scivices wns not justified,
and the snmr vat unjustified and void ab-inilio

44. T also find thnt out of them the following lei work-
men nnncly (1) Tallin Prasad (2) Sri Rasan Ram Rnbidns
(1) Sii Bipin Kumar (4) cri Shro P"=ad Thnkni (5) Sri
Rtjn Rim (6) She' Shauknt AH (7) Sri Trinh'iw.in Sin<?h
CR) Sri rhho'e T_:il Riunt (<5) Sri Matuki Mnhto (10) Sri
Laxman Mnholi tind comnleted th^ir worlrinf for n Ti~r!nil
nvrr 240 dnvs in n Block of three venrs tirfrprtiiir 1he dntr
of =ct!lemem CHHI 1?-10-]np,0 The -nid -ettlrtnent r"d
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.subsequent circular of the Bank in pursuance of the Settle-
ment (Ext. W|51) are binding upon the Management, Ft
may be noted that there weie two similar cases before- tlic
Hon'ble Paliu High Court. Zerox copy of the certified copy
of the decision ol the Division Bench of Hon'ble Patna High
Court dated 6-1-1993 in C.W.J.C. 91U of 1992 has been
filed on behalf of the woikmen. In that case the workman
hud worked fiom 7th November, 1985 to 2nd July, 1987
when his services wine terminated, The Hon'ble Pntna High
Court held that the Industrial Tribunal can also grant relief
regarding regular isation of service having regaid to the terms
of Reference, The workman had been terminated in the
year 1987 and as the settlement was in the year 1989 the
relief has to bo given on the basis that no termination ot
service ever took place and that the workman was all along
in service, Tf Hut is so, there is no reason why if the
wrongful termination is set aside, he could not be given
relief on the basis that he had all along been in service.
Accordingly the Patna High Court upheld tho Award of the
Tribunal allowing reinstatement with payment of full back
wages and alto regularisation. The other .similar case which
was before the Hon'ble H;gh Court is C.W.J.C. 7950 -of
199S. The order is dated 3-11-1999. Zcrox copy of the certi-
fied copy of the decision of that case ha^ also been fifed.
Tn the subsequent case the Hon'ble Court has relied on its
earlier decision passed in C W.J.C. 9141 of. 1992. Tt is also
mentioned that the Bank prefeircd Special Leave petition
bearing (Civil) S.L.P. No. 4131 of 1993 against the afoie-
Mid order passed by Ihe Division Bench in C.W.J.C. No.
9141 of 1992 The' S.L P. was dismissed bv the Hon'ble
Supreme Court bv the o'der dated 4-1-1993.

45. Thus, in vL'v, of my above discussions I, find and hold
that the ten aforementioned workmen nit; also entit'ed for
reguiarisatioii of their service in addition to reinstatement
and pnymeni of full hick wnaes The Rrfeicncc ;s nccordinRiv
answered. The Management is directed fo leinstate all tlic
concerned 16 workmen with nnvment of fu-II buck wnaes
They are also directed to absorb and regularise aforesaid ten
workman who had completed working for n ncriod of more
th?n 240 d ivs in the Block of thriv v~3r Vir>for» 1be dn*e r>r
sHticmi-nt i '•• b-fore 17-10-1989 The MVnartempit is to
implement (his nward wi*hin a period two months from thf1
date of its puhliciiinn.

46 This is niv r>wnrd.

Dictated and correct ~d bv me.

Patna, 12-3-2001

S. K. MTSHRA. Presiding Officci

ANNEXURE

New Delhi, the 26th March. 2001

S.O. 821.—In pursuance of Section 17 of the IndusrtiaJ
TV.puti's \cl, 1947 (14 Of 1947), the Central Government
hereby publishes (he award of the Central Government In-
dustrial TribunallLab^ur Court, New DcJhi as shown in the
annevuie in the Industrial Dispute between the emplovers in
relation to the manrwnient (if I>U'T'->JI National Bank and
their Woikman, which was leceived bv (he Crnti.tl Govern-
ment on 23-3-2001.

fNo. L-12O12l270|97-IR(B-ll)]
C. GANGADHARAN, Under Secy.

BEFORE SHR1 K. S. SR1VASTAV : PRESIDING
OFMCER : CENTRAL OOVT. INDUSTRIAL TRIBUNAL:

NEW DELHI

I. D. No. 12|98

In the matter of dispute between :

Shri Anil Kumar,
E-523, Inderpuii, J.J. Colony.
New Delhi-110012.

Versus
Punjab National Bank,
Regional Manager,
Punjab National Bank,
RO, (SD) Tolstoy Marc,
New De!hi-110001.

APPEARANCES :

None for the workman.
Shri Deepak Dhawan, for the Management.

AWARD

This reference has been sent Ijy the Centi;il Government
Ministry of Labour vide its Order No. L-12O12|27O|97iIR
m-H) dated 31-12-1997 under section 10(l)(d) irud 2<AJ
of the I.D. Act, 1947 (hereinafter referred to as Act) for
tho adjudication of industrial dispute on the following
terms :—

"Whether Shii Anil Kumar, Part-time Sufaiwnla with
Punjab National Bank, in the circumstances of the
dispute has voluntarily ceased to be in employment
of the Bank due to h;s long absence or not?"

2. Claim statement, wiitten statement and rejoinder have
been exchanged between the parties.

1 While pointing out defects in the terms of reference, that
it does not contain the relief clause workman has stated that
." representation has been given by him to the Ministry of
Labour for amending the terms of reference accordingly and
in cusc the amended terms of reference is received he reserves
tho right amendment of'the statement of claim if necessity
to do so is felt.

4. The workman's averment in short is that he hud joined
his services under the management on 20-7-87 as a part time
sweeper in a temporary capacity and his working hours were
8 AM to 12 Noon daily. He was posted at Naraina then.
His services weie regularised after 7—S months .ird he was
then denu'ed to the branch of the manoiremt-m at Kotla
Mubarakpur, New Delhi and from there after two years he
was Sfnt on fmnsfei to Gopi Math Bnznr Branch of thf
Management Bank.

5. It is further averred by the workman that on account
of his ill-health he was forced to remain absent frequently
from h's duties but he had never shunted himself in an un-
authorised manner. He has always produced medical certifica-
tes of the competent medical authoi ity either before going on
leave or after return to duty from lenve He was forced to
go on leave without pay even.

6. It is further averred that it had so happened On such occasion
that after remaining absent from duty on account of his
illness he had rrone to Join his duty on 9-1-96 with the medi-
cal certificate fcr the period of his illness from 8-10-94 to
H-1-96 but he was not permitted to join his dutv and was
then asked to come on the next date i.e. 10-1-96 for joining
his duties and on 10-1-96 wben he had pone to join his. duty
he W"s told tb-n he would be intimnted nbouf ioin;i;R dutv
through letter nt his home address. It is averred acain bv the
"•orknrm Uru while he was waiting for the letter from the
Bank for K ioininp duties he was infimrfed throiifh a letter
of the mnnaprmrnt that on account of his continuous lonir
,-.rts-nce from duties unnutbons^di-" he wns Ireaterl n* volun-
tirilv relievd finm (he service He had then rone eo the
Bunk to nrike i-nqniries but he was nnt allowed to en'fr fb •
Bank, ll is arcain averred by the woiknrrn that the action of
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the management deeming him as voluntarily ictircd turn
service actually amount;, to retrenchment and employee can be
letrenchcd only ufter the compliance of the provisions of
section 25 of the Act and since provisions ot section 2i-l j have
not been complied with in the case o; tli'-' woikinan the
action of the management can never bo held as lcijal and
justified.

7. The workman ttfii also averred that he had raised an
industrial dispute bcfoie the A.L.C., New Dchli but it could
not succeed because the management was not prcpaied to take
him in the service. On behalf of the Management the peti-
tioner's case that his voluntary retirement waa illegal has been
denied. It is stated on behalf of the management UwL tl.i:
service conditions of the employee of the bank were govein-
ed by the provisions of the Sastry Awaid, Desai Awaid and
various Bipartite settlement. The managements assertion 'is that
accoiding to paia 17 of the Bipartite Settlement dated 10-4-84
an employee who absents himself from duty for more than
90 or more dayi consequitively without submitting leave appli-
cation he could be deemed to be voluntarily retired after giving
30 days notice and after being satisfied that such employee
had no intention to join duties.

8. On facts the management has stated that the woikman
had joined his service-in the bank on 11-1-90 and then w.c.f.
25-1-91. He waa posted at branch office ot the Bank at Kotla
Mubarakpur and from there he was transferred to Branch
Office, of the Bank in Delhi Cajitt where he had reported for
duty on 21-6-93. The Management's assertion is thaft
before joining the branch office of the bank in Delhi Cantt on
21-6-93 workman had already availed 417 daya leave on loss
of pay and again upto 31st December, 1993, he had further
availed 95 days leave that too on. the loss of pay. The work-
man had become further absent w.ef. 14-1-94 without any
intimation and he wat> given notice ou 5-5-94 through regist-
ered post advising him to report back on his duty fcilinp
which he woidd be deemed to be voluntarily retired. The
workman had then joined his duty on 3 ] -5-94 after remaining
absent for 136 days but again he became absent from duty
w.e.f. 8-10-94 for which a letter dated, 28-10-94 was sent to
him stating about his absence from duty and again vidjj letter
dated 11-8-95 he was advised to report on duty within 30
days failing which he would be presumed as not interested m
his job and would be deemed to have been voluntarily retired.
But the workman failed to join his duties and then after wait-
ing further for more days later dated 16-1-96 was sent to him
intimating that he was deemed to be voluntarily retired from
the bank service. The action of the hank was thus valid
find justified and the dispute raised by the workman has no
merit.

9. In rejoinder the workman has reiterated allegations made
in the statement of claim. The wokman has not disputed
about the provisions of para 17 of the Bipartite Settlement
dated 10-4-89 dealing with the voluntary retirement of the
Bank's employee. He has, however, denied that he find
already joined his duty on 11-1-90 as stated by the manage-
ment and has reiterated that he had joined on 20-7-87. The
wokman has also not disputed about the fact of hit ibsence
from duty as stated by the management prior to 8-10L94, The
factum of his remaininjt absent from duty even after 8-10-94
is not disputed and it is only stated in this respect that the show
cause notice said to have been given to him on 11-8-95 was
not correcl since the date which it bears shows ss 11-R-95
which Was also its despatch date hut photo copy of it shows
that it was actually despatched on 11-9-95, He rns reiterated
that in response to the notice dated 9-1-96 he had reported on
dutv and had rnrrlcd with him medical certificates of registered
medical practitioners for his absence fiom 8-10-94 to 8-1-96
and al«o his fifnees certificate bu* was denied to ioin his dutv
and «rns wronolv deemed voluntnriTy ret'rrii from servicr by
(he Management. The notice dated 16-1-96 of the matiupe-
ment sent to him for hU voluntarily ret'rfTrtrnt from the
vcrvW was an nfter thought of the management und was sent
illrfially.

10. The evidence in the cn«« fins hecn led only on h^hnif
of the manaeement in the shape of ;iffi(1nvit of Shri O P
Vhunnn nti officer nf the Mum cement Rink then po=tTl as
Officer .it bi-nnrh •"'ffW of FMbi Cantt He his stated about
tl-iA rfiep ->" thr mHnnpement arid denied the workman's rnn-
tfVions t!\it he \v«s retired voluntarily frr-m the service

illegally. He could not be cross-examined the woikman des-
pilc the opportunity being given on various dates fi\ed in the
case could not cross examine and ultimuecly it was on
2/-7-2UOO when the workman was found absent, his right of
CJUMJ ccamin.Uun of management witness was closed and
diicction for proceeding e.\pane nguinsl him was given.

Jl. Arguments heard in the case.

12, As tegards the workman's case that since in the terms
ol lefeience no relief clause is given and hence it is defective,
1 do not find any relevancy in it. The job of giving a relief in
the case vests in a court. Even if where relief clause is not
given in any reference 1 find the court is not precluded to
record its finding on the relief in respect of the entitlement
or dkentitlement of the lelief to the patries.

13. Now coming to the merit of the caso that the conteneion
of the workman that management's action of dealing him
voluntarily retired from the service actually amounts to ret-
einchment and legal due to non observance of the provisions
of section 25-F of tho Act. After having considered the
facts and encumstances of the case I find it got no meiit.
f he Management's case specifically is that the services of the
workman were deemed as voluntarily retired on the basis of
the provisions of pnni 17 of the Bipartite Settlement dated
KJ-t-89. According to it any employee who remains absent
continuously for 90 days without any intimation should be
deemed to be voluntarily letlred after giving 30 days notice
to him, and on the satisfaction of the bank that such employee
is uninterested to continue* in service. The management has
stated that the services of the employees of the- bank aie
governed by the awards known as Sastry Award, Dcsai Awaid
and also by vaiious bipartite settlements. It is not denied by
the workman. In view of the f:ict since the fiction of the
management against the workman deeming him as a volun-
tarily retired from service has been taken in accordance with
para 17 of the Bipartite Settlement dated 10-4-89 by no
slrcnch of irangination in my vtew it can be taken that action
of the management so taken amounts to retrenchment as con-
tended by the workman. The workman's contention made in
this lespect thus is rejected. As regaids the question Of
legality of the management's action voluntarily retiring the
workman from service after a careful examination of the entire
matter I find that it cannot be in any manner, Held as tm1-
insitfied and illegal.

14. In my view it is undoubtedly true that the Bank has
tnken action of the voluntary letirement of the workman
after complying the requirements provided in para 17 of the
Bipartite Settlement dated 10-4-89, on a clenr finding that
tho workman's absence fi-am duty for more than 90 days
was without any intimation by him. He wfs also nerved with
the prior notice dated 16-1-96. The fact as stated by the
workman that after the notice he had gone to join his duties
fn the bank but he was denied to join it by the authorities
of the bank, T find is not supported by any proof and i<
cannot be thus believed, The workman tin" neither filed
his affidavit nor any oral statement on oath hfw been riven
by him in this respect. Mere allegation made ;n the olead-
iriRs by him in absence of anv proof cannot be believed The
fact th;it ihe workman has filed photo copies of the docu-
ment in this resnect since have not been provpd cannot be
taken into consideration to support the wo"-Vn" n's ow. On
the other hand the Management's nffidrvit of Shri O. P.
Khanna has been fiiven in evidence. He h^s denied the wort-
man's p.11e"Hffon thnt he had reported for duty on 19-1-1916
ulongwith the medical certificate and he tins supported the
management's case totatly. He has not been cross-examined
bv the <v-nVTpn nad whr-V of <ĥ  ;,t"f"mev>t sOes urirontri-
vi-rfed 1 Ho not find anv reason to disb-1<eva him. His gffi
davit is thus accepted as truthful. The mannsremfnt's w'1 *'•
of the contentions rp^de in this rcsDect is 'egplitv of its fiction
Ermine the woikman ;is voluntarily retired fiom sirvir?
I'"His h accepted.

15. Tn view of the di'cn^ion' m' <V ^hov^ teims of
ref-rrncf is ;'nswpr''.d in nffirmfifKe nnd nwnd is givpfi ftc-
cordinMv

K. S IP.TVASTAV, Prr^idinp Officer
Duted ; 21-3-2001.
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New Delhi, the 26th March, 2001

S.O. 822.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 ot 1947J, the Central Government
hereby publishes the awaid of the Central Government
Industrial Tribunal/Labour Court, Jabalpur ;'.s sl.o'.vn in the
Annexure in the Industrial Dispute between the employers
In relation to the management of LIC of India and their
workman, which was received by the Central Government
on 21-3-2001.

[No. L-17012/16/87-D. 1V(A)J
C. GANGADHARAN. Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT, JABALPUR

Case No. CGIT/LC/R/246/S7

Presiding Officer: Shri K. M. Rai
The General Secretary,
Indore Divisional Insurance
Employees Association,
59, Bimanagar,
Indore. . . Applicant ,

Versus

The Sr. Divisional Manager,
• LIC of India,

Divisional Office,
19, MG Road,
Indore. . . . . Non applicant

AWARD

Passed on this 5th day of March, 2001
1. The Government of InJin, Ministry of Labour vide

order No. L-17012/16/87-D. IV-A dated 30-11-87 has refencd
the following, dispute for 'idjudicatioii by this ti'b'.int'i—

"Whether the action ot" the management of I.lfj Insumnee
Corporation of India, Indor£ Division in dismissing
Shrl S. B. Patole, sub staff in Career Agents Branch
Indore from service we.f. 5-1-R4 is justified n If not,
what relief the workmun is entitled ?"

2. The caae for the workrmm is 1\nt he was employed ai
sub-staff in the career afient brpncli. Indore of LIC. The
Divisional Manager, LIC Jndoie division charsesheeted the
workman on 31-1-83 for cheating tind defraudinff the imiape-
ment. The charges frEmied against the woifcmnn F,re as
under :—

J. That you alonfi with others wilh Intent to cheat dnd
defraud the corporation conspired to hBvc planted or caused
to have planted, fabricated policy fiVs and two fnVf Inan
applications under Policy Nos\ 2841317 nnd 28455023 our-
ported to have been issued on rhe life of Mr. Krishna Singh
Totnar on or about 24-11-82 ot Career Agents Branch. Indnre
you further planted or cained to have planted on the tables
of the dealing Assistants in Caicer Aeonts Branch, Indore
on or nbout 25-11-82 the fabricated policy bond under Pniir-*
No. 28455023 along with fictitious loan application form

1064 GI/2001—8

receipt and the assignment duly witnessed and signed under
the signatures JS Krishna Singh In Hindi.

2. That in furtherance to your aforesaid intention to cheat
and defraud the corporation, yen caused to have lemeved
the loan cheque dated 26-11-82 for an amount of Rs. 15,240
issued by the Career Agents Branch, Indore in favour of
Krishna Singh Tomar and bearing the cheque No.
CCBP 334483 drawn on Canara Bank, Siyaganj, Indore with
the object of realising its proceed;* through forgery and
impersonation, thereby causing financial loss to the
Corporation.

3. That with intent to cr.eat and defraud the Corporation,
you also planted or caused to have planted fabricated policy
flies and loan applications under policy .Nos. 28344192,
28344191 at Branch office Mhow on or about 24-11-82. You
further caused to have glinted the loan application form,
receipt form assignment duly completed and signed together
with the forged and fabricated policy document bearing No.
28344191 in the name of Mr. Krishna Singh Tomar at
Branch office Mhow on or about 10-12-82,

4. That you farther removed or caused to have, removed
the policy flies under Policy Nos. 2841317 and 28455023 at
Career Agents Branch, Indore with a view to destroying the
incriminating evidence. You also caused to have destroyed
the loan payment voucher and other papers prepared under
Policy No, 28344191 of Branch Office, Mhow on or about
10-12-82.

By your above acts you have:

I. Failed to maintain absolute integrity and devotion to
duty; and

II. Failed to serve the Corporation honestly and faithfully,
and

III. Knowingly acted in a manner detrimental in the interest
of the Corporation and prejudicial to good conduct.

3. It is alleged by the workman that he submitted the
reply to the chargesheet and denied all the charges framed
against him. The explanation of the workman was not accepted
by the management and the DE was conducted against him.
The Enquiry Officer found the charges proved against him.
The report of the Enquiry Officer was accepted and on 5th
January, 1984 the punishment of dismissal from service was
awarded to the workman. During the enquiry the workman
was not given adequate opportunity to defend himself properly.
The Enquiry Officer acted illegally and arbitrarily during the
enquiry proceedings. He also violated ihe principles of natural
justice. The workman was not allowed by the Enquiry Officer
to engage the handwriting expert to cross-examine the
management handwriting expert witness C.T. Sarbatte and
in this way the workman was prevented from cross-examining
him properly. The finding of the Enquiry Officer ig absolutely
purverse. The Enquiry Officer had illegally relied on the
evidence of the handwriting expert in utter disregard of the
legal provisions. The prosecution witnesses were absolutely
interested in the management and therefore their evidence
cannot be paid to be independent one. The finding of the
Enquiry Officer based on such evidence cannot b: sustained
in the eye of law.

4. The workman further allegei that the charges framed
against him were falie and baseleis and not a single charRe
was proved against him during the Departmental Enquiry.
The appropriate authority did not apply its mind in awarding
the punishment of diim'ssnl from service. In view of all these
facts, the dismissal order dated 5-1-S4 deserved to be qunshed.
The workman is entitled to reinstatement with buck wages
and other monetary benefit1;.

5. The case for the management is that the workmen was
afforded adequate opnortunily to defend himself durinc the
enquiry proceedings. He bad cross examined the prosecution
witnesses before the Enquiry Officer properly with the help
of his assistant. The Enquiry Officer had legally appreciated
the evidence of the prosecution witnesses and cume to the
rijrtit conclusion that the charges framed against the workman
were proved against him. The competent authority accepted
tho report of the enquiry officer and imposed the punishment

^of dismissal from service. The report of the Enquiry Officer
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is perfectly legal and justified. The workman was not
punished on the sole evidence of handwriting expeit Shri
C. r. Sarvatte In fact ihe raaiiagiimunt did not engage any
lawyer or handwriting expert for the pui poses of examining
and cross examining the handwriting expert examined by
the workman. The management afforded all the reaoo^ble
opportunity to the workman and his expert witness Shu
Ganorkar to examine all the documents and take copies and
photographs and to examine hii own handwriting expert in
defence. Shri Ganorkar examined all the relevant documents.
took their photographs Bnd submitted his report was examined
to prove the same in the course of enquiry by the workman.
After appreciating the evidence of both the sides, the Fnquiry
Officer rightly held the charges proved against the workman.
The workman did not thint it proper to examine himse]fi
before the enquiry offlco;- in support of his defence. The
workman was supplied all the relevant documents as required
by law. The punishment awarded to the workman is perfectly
legal and justified nnd dow not require any Hterference.

6. The following issues have been framed in this case and
the findings thereon are noted hereinafter—

1. Whether the domestic/depai tmental enquiry is proper
and legal 7

2. Whether the puni'hment awarded is proper and
legal ?

3. Whether the management in entitled to lead evidence
before this tribunal ?

4. Whether the termination action taken against the
workman is jmtiftei on the facts of the case ?

5. Relief and cvMs ?

7. Issue No 1 and 1 On 5-3-91 this tribunal held trie
Departmental Fnquiry "as improper i>nd ncci>rd'rg1y the finding
of the enquiry proceeding were sot aside. Bv thii order, ihe
management was directed to record fresh finding after per-
mitting the workman to cross examine the manaGementi wit-
ness and permitting him to mest the ndverse situation if any,
arising out of the crosv examination as prayed by the workman
before the Enquiry Officer. The manap'vnent was al-jo directed
to furniih fresh finding within X months from the date of
order. Thin order of the tiibnnnl was quashed bv the Hiph
Court of MP passed m MP No 2032 of 1993, Life Insurance
Corporation of India versus Suni'i and other1? on 14-3-95.

8. From the perusal of ilepu-rmentnl enquiry papers and
the report filed by the enquirv officer it nonears that the
ample opportunity wa- afforded to the woiknun to put up
"his defence properly durin? the enquiry procced'nfls The
wivfcnian find cr^ss examined the witnesses at length suggesting
all his possible defence in tl,r case The expert witnesses was
also nllowd to be exa^mrted bv the workman to cross-examine
th" tiPidwr!t;ncr expert of riiwcntion witnesses. In this wny
flmnlc opr>ortun;tv for defendant? tK1 cose was siven by Fnquiry
OftV»r tn the workman m rvni'Jliance with the nrovkions of
natural jivtlce In view of »11 these fact*), 1 find that the
rnciuW OT' conducted In a proper and imt manner nwainst
tlif wo^mnn T^e miniiMinent is thTft^re not icqnired to
lend stiv mnr"1 witnes1" to prov^ the aliened misconduct n<wWr><;t
the workman. Issues No. 1 and 3 are answered accordingly.

0. Issue No, 2 nnd 4 : It his plie^dv been held that tlie
DP was conducted against the workman in a (list and proper
manner. Now we have tn stimfns as to whether tb» t»iin:cf'-
mi"nt of d(tmicsal awarded a;itn it the workman is proper
i n t * i e c i r c u m s t a n c e s o f t h e C P * - o - n o t •> T h i s c o u r t r » i n o t

rcanircc'Dte the evidence produced hrfore tfie Fnoitiry OPIcer
dnWrd tin- Fnoni>-v priceedinc- Fmm th' enciufrv report
It ;<, fip!Tirv r'»nr t*"f the I ncnirv Officer hud diicussed anrl
nnrfcr'nt-d t^e evid--ne» of hot'i th- pn'tics prnn-rlv and
fh*n rnm1^ to thi~ ronrhnion thnt thi1 chnrces ^vere proved
niM^pst tbc wnrVman The report of tlie Fnquiry Officer In
"o IHTHIT apnepr! fo hr iiervt-r<:" Tn nirh a c'icpmitfinre it
dn« nnt ren>i''rc RPV fp'i-rf»rfiir'» bv fills court 7 (-nfc'nij tr>
IYIF- t^rion, r'mrtTM of rni"- inttiTrf frTnrrf nff̂ fn̂ t thp woiV-
fniiri tii. TUTnicTimprt of Jf-mii >il nwnrd'-fi to ĥ m <wor!rniJin)

f 'd 'T ' *h* norii-iTiiTiif nf fiii^fr-.i | fivirjirdH bv the mfliT"--

10 Issue No 5 : On the- reasons atated above, it is held
that the enquiry was propeily conducted against Ihe Vioikman,
Tue punishment of dlymssal fr<;m service awarded against
the woikman by the matngement is just and proper on the
Circumstances of the case and it ilocs not require any inter-
ference by this court. The woikman 15 not entitled to any
relief as claimed by him. The reference is wcordragly
answered in favour of the man ijj-iment and against the
workman.

11. Copy of the award be sent to trie Ministry of Labour
as per rules,

K. M. RAI, Presiding OScer

New Delhi, the 26th March, 2001

S.O. S23.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
of the Central Government Industrial Tribunal |
Labour Court, Jabalpur as shown in the annexure
in the Industrial Dispute between the employers
in relation to the management of Punjab & Sind
Bank and their workman, which was received by
the Central Government on 21-3-2001.

mo. L-120l2|107|98-IR(B-II)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRAL TRIBUNAL-CUM-LABOUR

COURT. JABALPUR

Case No. CGIT|LC|R|112|99

Presiding Officer : Shri K. M. Rai.
Shri Satyarwan Chaturvedi.
P.O. Raussar,
Village Pipra,
Bistt. Rewa (MP) . .. Applicant

Versus

Ths Branch Manager,
Punjab & Sind Bank,

Rewa (MP) . .. Non-applicant

AWARD

Pdssed on this I<t day of March, 2001
1. The Government of India, Ministry of Labour

vide Order No, L-12012|107|98-IRB-IX) dated



n$s
4-3-99 has referred the following dispute for ad-
judication by this tribunal—

"Whether the demand made by Shri Satyawan
Chaturvedi for his reinstatemnt w.e.f.
8-6-96 >vith all attendant benefits by the
management of Punjab and Sind Bank
at Rewa as a sub staff is legal and justi-
fied ? If not, what relief is the wokman
entitled to ?"

2. The workman did not appear in the court
when the case was called on for hearing. Hence
proceeded exparte. It appears that the work-
man is not interested in pursuing his claim..

3. In view of the above said facts, no dispute
between the parties exists. The workman is there-
fore not entitled to any relief as claimed by him.
The reference is accordingly answered in favour of
the management and against Uie workman.

4. Copy of the award be sent to the Government
of India, Ministry of Labour as per rules.

K. M. RAI, Presiding Officer

New Delhi, the 26th March, 2001

S.O. 824..—In pursuance of Section 17 of the
[Industrial Dispute Act, 1947 (14 of 1947). the
Central Goverment hereby publishes the award of
the Centra] Government Industrial Tribunal,Labour
Court, Chennai a<s shown in tho annexure in tbe
Industrial Dispute between the employers in rela-
tion to the management of Canara Bauik and their
workman, which was received by the Central
Government on 26-3-2001.

[No. L-12012|54|99-rR(B-II)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVT. LABOUR
COURT, CHENNAI

PRESENT :

Thiru A. AhamfttluUah, B.Sc, 3,L.
Presiding Officer.

Monday the 3tn Day or Marcn, zuui
Industrial Dispuute No. 346 of 1999

BETWEEN :

Thiru P. Anbu Selvan,
S[o Packrisamy,
26-F, Valliammal Salai, Nagai Road,
Vedaranyam.

AND

The Asst. General Manager,
Canara Bank Staff Section (W),
Madras Circle Office,
Post Bag No. 1078,
563]!, Anna Salai, Veynampet,
Chenriai-18.

AWARD

This industrial dispute has been referred to this
court for adjudication of the dispute between the
workmen Thiru P. Anbu Selvan and the manage-
ment of Canara Bank, Chennai, by the Govt. of
India, Ministry of Labour, by G. O. No. L-12012|
54|99-IR(B-II), dated 10-6-99, on the following
issue :

"Whether the order dated 16-12-97 of the
management of Canara Bank in deleting
the name of the workman, Sh. P.
Anbuchelvan from the panel of daily
wages is justified. If not, to what relief
he is entitled."

2. The workman filed claim-statement but the
management has not filed counter-statement.

3. When the dispute was taken up for hearing
on 26-2-2001, the respondent was called absent
and was set exparte. To-day the petitioner has been
exa-mincd as W.W.I. Exs,, W.I to W.I2 have been
marked. Records pursued, Claim proved. In. tl;a
result, an award is passed directing the respondent
to reinstate the petitioner rath backwages and con-
tinuity of service with ctets of Rs. 500|-.

Dated at Chennai, this the 5th day of March,
2001.

A. AHAMADULLAH. Presiding Officer

LIST OF WITNESSES EXAMINED :

For the Workman :
P.W.I—P. Anbuchelvan.

For the Management :
None

LIST OF EXHIBITS MARKLD :

For the Workman :

Ex.W. 1(16-10-85—Letter of appointment.

Ex.W.2129-3-96—Charge memo.
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Ex.W.3| 5-7-96—Reply to charge memo.

Ex.W.4| 12-8-96—Charge sheet.

Ex.W.5|25-9-96—Reply to charge sheet.

Ex.W.619-10-96—Initiation of the enquiry
proceedings.

Ex.W.7| 22-11-96—Notice of enquiry procee-
dings.

Ex.W.8|5-ll-97—Letter enclosing findings ot'
the enquiry officer dt 31-10-97-

Ex.W.9|10-ll-97—Reply to enquiry findings.

Ex.W.10| 11-12-97—Notice regarding punish-
ment.

Ex.W. 11116-12-97—Dismissal order.

Ex.W.12[23-l 1-98—Letter from respondent
to Asst. Labour Commissioner.

For the Management :
NIL.

New Delhi, the 26th March, 2001

S.O. 825.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
of the Central Government Industrial Tribunal I
Labour Court, Kanpur as shown in the annexure
in the Industrial Dispute between the employers in
relation to the management of Union Bank of
India and their workman, which was received by
the Central Governmnt on 26-3-2001.

[No. L-12Q11|64|96-IR(B-1I)]

C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE SRI R. P. PANDEY, PRESIDING
OFFICER, CENTRAL GOVERNMENT,
INDUSTRIAL TRIBUUNAL-CUM-LABOUR
COURT, SARVODAYA NAGAR, KANPUR

Industrial Dispute No. 209 of 1997

In the matter of dispute between :—

The General Secretary,
Union Bank Employees Union (UP)

628IM-33, Murari Nagar, Faizabad Road,
Lucknow,

AND

The General Manager,
Union Bank of India,
Zonal Office Kapoorthala Complex,
Aliganj, Luucknow.

AWARD

1. Central Government, Ministry of Labour,
New Delhi, vide its notification No.
L 12011 |64|96-IR(B-II) dated 30-9-97 has re-
ferred the following dispute for adjudication to
this Tribunal—

Whether the action of the management of
Union Bank of India, Lucknow in de-
nying opportunity to the employees of
clerical cadre to apply for the post of
Special Assistant is a violation of their
promotion policy circulated vide No.
3919 dated 23-10-92 ? If so, what re-
lief the affected clerical cadre employees
of the said zone are entitled ?

2. In the statement of claim filed on behalf of
workmen it has been alleged that there is post of
Special Assistant in the Bank and the said post is
created it> terms of definite promotion policy cir-
culated by bank vide Staff Circular No. 3919
dated 23-10-92 and understanding dated 27-3-95.
The posts of special assistants are filled through
traiisfer of existing willing Special Assistants and
the willing clerks after interview for the post as
per bank's policy given in Chapter II of Staff Cir-
cular No. 3919 dated 23-10-92. The management
of the bank created as many as 51 vacancies of
special assistants in new branches in U.P. Zone as
per bank's polby vide .staff circular No. CIR|246
doled 11-8-95. As per paragraph 2.6, 2,7 and 2.8
of Chapter II cf Staff Circular No. 1319 dated
23-10-92 the management had to accede the di-
&viscd transfer from existing special assistants and
clerks in the zone. The bank while issuing aforesaid
circular dated 11-8-95 invited application de-
nying senior clerks to apply for the posts from
serial No. 1 to 51 and allowed only existing special
assistants to apply. The senior clerks were denied
to apply for those vacancies aivd therefore the bank
could not fill up as many as 25 vacancies of special
assistant because no existing special assistant was
willing for these remaining vacancies. The same
were recirculated vide bank's circular No. DP[ZO]
LKO[IR[246 dated 5-2-96. The clerk who were
willing to become special assistant in the above
vacancies and were working temporarily for the last
several months identified vacancies of special assis-
tants have been denied the opportunity of being
special assistants. In the end it has been prayed
that the management of the bamk be ordered to
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issue circular as of 11-8-95 to enable the clerks in
the zone to submit the applications on the pres-
cribed form for the 51 newly created vacancies as
circulated vide circular No. DP|ZO|LKOjlRl246
dated 11-8-95 to give them full and fair opportunity
to become special assistants in terms of promotion
policy as per staff circular No,, 3919 dated
23-10-1992. Thus it has been prayed that the re-
ference should be decided in favour of the work-
men.

3. The management of Union Bank of India has
filed written statement hi which it has been con-
tended that the workmen who are alleged to have
been aggrieved by the Union of the employees
of the bank never approached the authority of the
bank for giving them promotion against a post of
special assistant which were circulated vide cir-
cular dated 11-8-95. It has been alleged that 51
vacancies which were against 51 posts were to be
filled from special assistants only who had prefe-
rential right over the clerks and the end vacancies
were circulated lateron to be filled from the eligible
senior clerks | clerks of the bank. It has been alleged
that circular was issued according to the promotion
policy as agreed between the management of the
bank and the Employees Union and the bank, did
not violate the promotion policy at all. It has been
alleged that the claim filed on behalf of the work-
men is misconceived and the reference should be
decided in favour of the management.

4. Rejoinder has been filed by the workman in
response to the written statement filed on behalf of
the bank in which the allegations made in the state-
ment of claim have been reiterated.

5. On behalf of the workman Sri Ram Shankar
Verma W.W. 1 and Sri Ved Prakash Dwivedi
W.W.2 have been examined. 7 documents Ex.W-1
to W-7 have been filed on behalf of the workman.
The management examined Sri G.K., Mishra an
officer of the bank as M.W. 1.

6. I have heard the representatives for both the
sides and have gone through the record of the case.
It is, admitted case of the parries that promotion
policy as contained in "taff circular No. 3913 dated
23-10-92 was circulated amongst the employees of
the bank and was binding on the management
of the bank and employee; of Union Bank, as it
was based on1 an agreement made between the
management of the bank and All India Union Bank
Employee^ Association. The contention of the
management is that aforesaid settlement regarding
promotion policy was modified by a subsequent
agreement. The management hai? further filed
photocopy of the agreement which is Ext. M-l on
record. This agreement has been made between the
same parties which had made the previous agree-
ment regarding promotion policy which was circu-
lated by staff circular No. 3913 dated 23-10-92.
This promotion policy as circulated vide circular
dated 23-10-92 stands modified ty the subsequent

agreement made between the Union of the em-
ployees and the management in its meeting held on
31-12-93 and 15| 16-12-94. In item No. 9 of the
aforesaid agreement it is provided as under:—

The matter regarding amendments to the
Transfer Policy vis~a<-vis selection pro-
cess for Special Assistants in the light
of Industrial Dispute raised before
ALC(C) Hyderabad, was discussed.
It was felt that the procedure laid down
in this regard was to be followed unifor-
mally by all the Zonal Offices, For this
purpose, it was decided to inform all
Zonal Offices that whenever a new post
of Special Assistant is created at the
existing branches, the same should be
filled in by inviting applications from the
eligible Special Assistants. In case any
Special Assistant applies in response to
this circular, he may be given a prefe-
rence as stated in the promotion policy
Thereafter, the end vacancy shoud \K
filled in by following the procedure laid
down in staff Circular No. 3913 dated
23-10-92.

From the contents of item No. 9 of the aforesaid
subsequent agreement it is clear that it was agreed
between the management of the Bank parties and
All India UPBEA that all Zonal Offices of the
bank should be informed that whenever a new post
of Special Assistant is created at the existing
branches, the same should be filled in by inviting
applications from the eligible special assistants. In
case any special assistant applies in response to
this settlement he may be given preference as stated
in the policy, thereafter, the end vacancy should
be filled in by following procedure laid down in
staff circular No. 3913 dated 23-10-92.

It appears that the bank issued circular dated
11-8-95 inviting applications from special assistants
only against newly created posts of special assistants
in accordance with the agreement made between the
management of the bank and employees union as
mentioned above. Thus it appears that the manage-
ment of Union Bank of India has not violated the
promotion policy of the bank dated 23-10-92 which
stands modified by subsequent agreement marie
between the management of the bank, and union
of the employees.

7. The authorised representative for the work-
man has admitted the genuineness of the agree-
ment as contained in Ext. M-l filed by the manage-
ment. His contention i,s that aforesaid agreement
was not circulated amongst the employees of the
bank, hence it was not binding on the employees of
the bank. After going through the record of the case
I do not find any force in this contention. When the
Union of the bank employees at the national
level entered into an a'greement with the manage-
ment of the bank and a decision was taken that all



rrwr Offi QAZ&TTk Ofc IND^A: APRIL 2L 20O1 /VATSA&HA 1 1<)T* rpART n^ton ; 4 i * «

Zonal Offices should be informed to follow uniform
procedure ol the promotion policy as agreed in the
subsequent agreement it appearb thai; all Zonal
Offices were infoiined accordingly. Such agreement
was binding on all the employees'of the bank be-
cause it was signed by their representatives and
the representatives of the management. Tn National
Engineering Industries Limited versus State of
Rajasthan and others 2000 Lab 1C 260 at pjgc
272 Hin'ble Supreme Court has referred to its
earlier decision given in Herbertsons Limited vs.
Workmen (1977) Lab IC 162 and hap observed
as under:—

This court referred in great detail to the
provisions of Section 2(k), 2(p) and
18(1) of the Act and noticed the de-
cision of this court in Herbertson...
Limited vs. Workmen 1977 Lab IC 162
where this court had said that when a
recognised Union negotiates with an
employer the workers as individuals do
not come into the picture. It is not neces-
sary that each individual worker should
know the implications oi the settlement
since a recognised Union which is ex-
pected to protect the legitimate interests
of labours enters into a settlement in the
best interests of labours. This would be
the normal rule. There may be excep-
tional cases where there may be allega-
tions of maiafide fraud or even corrup-
tion or other inducements. Put in the
absence of such allegations a settlement
in the course of collective baigaining is
entitled to due weight and consideration.

From the aforesaid observations of the Hon'ble
Supreme Court it is clear that the aforesaid agiee-
ment|settlment made between the Union of th:
employees of the bank and the management ô  the
bank is binding en the employees of the bank also
because that appears to have been, made in the best
interest of the employees of the bank as well as
management oi the bank so that Ihsre may be uv><-
fcrmity in th; procedure of the promotion polk A
through out the whole country In these cucui i
stances the workmen on whoss behalf this d^putt
has been raised cannot he allowed to say thai tl
aforesaid agreement mnd^ between the union o'
the err ployees of the bank nr.d the management of
the bank which has modified the promotion policy
dated 23-10-92 is not binding on them specially
when there is no attention that the aoresaid agree-
ment has been obtained by fraud or is invalid on
any ground.

8. In view of afcovc conaideratioiyj I hold that
the management has not violated the promotion
policy which was modified subsequently by an
agreement made b?*wcen the Union of the cm-
ployess of the bank and the management of the
bank. I, therefore, further hold that the workmen

involved in the case are not entitled to get relief
in pursuance of this reference.

9. The reference is, therefore, answered acco-
dingly.

R. P. PANDEY, Presiding Officer

New Delhi, the 30th March, 2001

S.O. 826.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribunal |
Labour Court, Chennai as shown in the annexure
in the Industrial Dispute between the employers in
relation to the management of Indian Bank aird
their workman, which was received by the Central
Government on 28-3-2001.

[No. L-12012|149|99-lR(B-II)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR

COURT, CHENNAI

Friday, the 16th March, 2001

PRESENT :

K. KARTHDCEYAN, Presiding Officer

Industrial Dispute No. 255|2001
(I.D. No. 267|99 in Tarnij Nadu Industrial

Tribunal)

BETWEEN

The General Secretary,
Indian Bank Employees Association,

Choolaimedu, Chennai . . . Claimant|I Party

AND

The General Manager,
Indian Bank,
Chennai. . .. Management]II Party
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APPEARANCE :
For the Claimant : Sn R» Rengaramsnujam,

Advocate

For the Management : M|s. ^lyar & Dolja,
Advocates

Reference : Cider No. L-12012|149|99-IR(B-II)
dt. 6-10-1999 Govt. of Tndia, Ministry
of Labuor, New Delhi.

This dispute on coming up before me to>" final
hearing on th's day the 16th March, 2001, upon
perusing the reference and in the absence of
Claimant)I Party and His counsel and in the ab-
sence of JI Party, on perusal of the available re-
cords for corsidei'ation, iiis Tribunal pass the
following :—

AWARD

This reference by the Centra] Government in
exercise of the powers conferred by Clause (d) of
Sub-section (1) and Sub-section 2(A) of Section
JO of Industrial Disputes Act, 1947, in respect of
dispute between Sri M. Srinivasan ^nd <he General
Manager, Indian Bank, Chennai, Management
mentioned as Schedule appended to the order of
reference.

The Schedule reads as follows :—

"Whether the demand of the Indian Bank
1 Employees Association to reinftate Shri

M. Srinivasan with all benefits is justi-
fied ? If not, what relief he is entitled?"

This reference has befen originally made to
Tamil Nadu Industrial Tribunal for adjudication by
the Central Government, Ministry of Labour by its
above mentioned order. It Was taken on file there
as I.D. No. 267[99 and noticep were sent by that
Tribunal to both the parties in this dispute for the
hearing on 17-12-99. In nursuance cf the issuance
of the notices M|s. Aiyar & Dolia, Advocates ap-
peard, by filing val-aJa* on behalf of the
managementin Party on 17-12-99. Subsequently,
the I Party|Claimant appeared tlong with hi*
counsel Sri R. Renearamanujam and filed
vakalat on 24-4-2000 Subsequent to that the case
was adjourned there by the Tribunal for so many
hearing extending rim; for the Claifninf to n"le
Claim Statements. t5ll n was transferred a= per ihe
orders of the Central Government !6 the file of
this Court for adjudication This case wais rec^r^d
|Ofi transfer from the Tamil Nadu Industrial Tri-
bunal and was t^ken on file on 24-1-2001 as T D .
No. 255|2OO1 Notices were sent to t r r counsel on
either side bv Rep'stered Post bv rHs Tribunal,
informing them about the transfer of this Indus-
trial Dispute from th° Tamil Nadu Industrial
jTribiin-i'l to thi1 Trihnml. with p direction to pnpear
j i this Court with t h ^ rpenecrive "arties fT h=ar-
if.g on 9-2-2001. The notices sent by this Tribunal

by Registered Post to th& counsel on either side
were duly served. For tne fust hearing in this
Tribunal on 9-2-2001, both the parries and the
counsel ior the I Party were not preseni. The coun-
sel lor the II Party alons wa- present. So, for filing
the Cia^m Statement with documents of I Party]
Claimant, time was extended upto 23-7-2001. On
23-2O00I also the counsel for the II Parry alone
was present and boih the parties and the counsel
ior the I Party were not present. Tlu,n a final notice
io ihe 1 Pc<rty direct was ordered to tw isMi"d by
Registered T'oit with acknowledgeTnent due for
hear up on 16-3-2001 i e. today for filing- the
Claim Statement That Raftered notice wns also
i'u!y '-cived on the J Party|Ciaimant, the General
J"rctary of. Indian Bank Employees Association,
Chennai, direct. When this case w?s taken up to-day
thf I Party|Claimant and his counsel weie not
p-c^ent PS ufual. The Claim Statement of the
I Party with documents was also not filed. There is
no representation on the side of the I Party. The
counsel for the II Party alone :s present. The
postal acknowledgement, fci1 having leeeived
notice sent by this Tribunal by Registered Post
direct to the 1 Party|C!aimant, is also received.
Under such circumstances, it his to be decided
whether to keep the matter pending expecting the
T PartylClaiman*" to f\h Claim Statement m future
for proceeding with the enquiry for the industrial
dispute referred to by the Ministry for adjudication.

2. A perusd of the entire records clearly shows
that thrugh the 1 Party|C]aimant entered appca-
r iYi~e through th^'r counsel and h.'ve filfd Vakalat
;is early 24-4-2000 itself in this case, when 't was
pending before the Tamil Nadu Indu^trinJ Tribunal
:rad though time and again the said Tribu-
nal has extended time for the I PartjICaiirant t^
fil- Claim Statement with document's tbev have
not taken care to file any Claim SutJinent
fo prosecute tins industrial dicpuV fn* "d ud'es-
rirn. Subsequently, v hen thij e r e hw been
'rrrsferred to th's Court from frr vk nf Tmni1

Nadu "fpdustriil Tribunal as ps°r ordns < f the
Central Government end ta''e.i on ? h no'ice weic
tent by Regktred Poct firf,t to the counsel on record
md then to the par'v direct and the saire "/ere
duly received on them neither the counsel nor t><*
T PartyfClaimant hrs chosen to a n,^ar h^f w- iM3
Tnbunal and fo m:»ke any rcprcs^rtitirT^ "i^nit;
of the fact thai time hos tern extended t 11 thr cVt-*
for filing Claim vStatement for t^r' T Paitv'n iiH' I iit.
The Union which estvusir": the riu<i- of the ai-
fjn>ved Workman Sri M. Srinivar'^\ has n^. imdc
nay attempt to file the Clfim ^^atem ^nt N^ cr-t has
rrnrd tr •mp'"ir tefore this Trlbuno) f>it|i»r irj person
nr throufh the counsel on record ir6 to mike nnv
r^rtresrn'tatirm m r̂ ?r>f*ct or M"tK indn^triH d'snute
;ind ri'ioiif their inWit!rin to T>ro*ecutf* the '"me.
TTnd r̂ such circumstrnc"" i' is evidently clear
tin* the I PartvlCteimant'is not at all interested in
prosecuting this industrial dispute ag'ainst the TI
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Party| Management and hence they have remained
absent all these days ever since the beginning.
From this, it can be presumed that, as on date, no
industrial dispute is in existence for the I Partyl
Claimant to prosecute on behalf of the Workman
concerned, mentioned in the reference and hence,
there is inaction on the part of the I Partyl Clai-
mant. So, this Tribunal comes to a conclusion that
no useful purpose will be several in keeping this
reference pending further, with a hope that the I
Party | Claimant will be prosecuting this case on
behalf of the aggrieved Workman mentioned in the
reference. Hence, this reference is closed and con-
sequently, the industrial dispute is dismissed for
want of prosecution. No Cost.

(Dictated to the Stenographer and transcribed
and typed by him and corrected and pronounced by
me in the open court on this day, the 16th March,
2001)

K. KARTHKEYAN, Presiding Officer

Versus

New Delhi, the 26th March, 2001
S.. 827.—In pursuance of Section 17 of the

Industrial Dispute Act. 1947 (14 of 1947), the
Central Government hereby publishes the award
of the Central Government Industrial Tribunal|
Labour Court, New Delhi, as shown in the An-
riexure in the Industrial Dispute between the em-
ployers in relation to the management of All India
Radio and their workman, which was received by
the Central Government on 26-3-2001.

[No. L-42011|38|97-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE SHRI K. S. SRIVASTAV, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL

TRIBUNAL, NEW DELHI

I.D. No. 136]98

In the matter of dispuute between :
Shri Ram Charan Singh, Labour
through General Secretary,
Delhi Labour Union,
DLU, Aggarwal Bhawan,
G. T. Road, Tis Hazari.
New Delhi-110053.

The Director,
All India Radio
(Akashwani & Doordarshan),
C. E. (N.Z.) Jam Nagar House,
New Delhi 110011.

APPEARANCES ;

Shri Surinder Bhardwaj for the workman.
Shri B. K. Aggarwal for the Management.

AWARD

The Central Government in the Ministry of
Labour has sent this reference under Section 10(1)
(d) and (A) of the Industrial Disputes Act, 1947
(hereinafter referred to as Act) vide Order No.
L-42O11|38|97-IR(DU) dated 28-5-98.for the ad-
judication of the Industrial Dispute on the
following terms :—

"Whether the action of the management of
All India Radio in terminating the ser-
vices of Shri Ram Charan Singh, Labou-
rer w.e.f. 16-8-96 ia just, fan- and
legal ? If not, to what relief the con-
cerned workman is entitled to ?"

2. In the statement of claim filed on behalf of
the workman it is stated by the workman that he
had joined his services under the Management
w.e.f. 27-11-95 as Labourer and he was being
treated as monthly paid | muster roll worker and
was being paid his wages much less than those fixed
and revised under the minimum wages Act. It is
further stated by the workman that his last drawn
wage was Rs. 1200|- PM while his couunter parts
who were doing identicle work were treated as
regular employees and were paid their salaries in
the pay scale of Rs. 750-940 with allowance and
other previleges like uniform, E.L., C.L. and
other holidays.. He has further stated that the job
against which he was working was of a regular and
permanent nature. His service record had remained
unblemished and uninterrupted. The workman has
assiled legality of his termination from service on
the followng grounds :—

1. There was no rule which could be
framed by the Managemnt for governing!
service conditions of the muster roll
employees when the management had
mpre than 100 persons in its employment
and thus Model standing Orders framed
in the Industrial Employment Standing
Orders Act, 1946 were applicable and
workman and acquired status of perma-
nent employee after completing 90 days
of continuous employment from the date
of joining his services.

2. The termination is violative of Section
25-F. GH and N of the Act and rules
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76, 77 and 78 of the Industrial Disputes
Central Rules 1957, on the following
reason :

(a) principles of last come first go not
followed. Workman was meted out
with hostile discrimination since
junior to him were retained in the
service-

(b) no seniority list was displayed. No
notice was given to him. He was also
not given any notice pay or retrench-
ment compesation at the time of the
termination of the services.

(c) Workman had completed 240 days of
continuous employment and had ac-
quired status of permanent employee
under the Act. No act of misconduct
by the workman was disclosed for
terminating his services. He was not
even served with any charge sheet nor
any domestic enquiry was conducted.

(d) The termination is violativc of Section
30 of Delhi "Shops and Establishment
Act, 1954.

3. The workman .has stated that he remained
unemployed since 16-8-96, the date of termination
of his service. The demand notice was sent to the
management vide registered letter communicated
on 31st August, 1996 but the reply which Was
received by the workman on 10-9-96 was unsatis-
factory. The conciliation proceeding initiated
thereafter could not succeed. Hence this claim.

4. Management has failed to file wrirteri state-
ment in the case. Vide order dated 28-8-98 case
was directed to be proceeded exparte against the
Management.

5. The Management's application firstly moved
for the first time for setting aside the order dated
28-8-98 was rejected vide order dated 103-2000.
The second application of the management for
setting aside order dated 28-8-98 was also rejected
vide order dated 13-10-2000.

6. The workman has filed his affidavit in evi-
dence in support of his case in support of his allega-
tions made in the statement of claim.

7. Arguments on behalf of the workman were
beared.

8. The whole of the allegations of the workman
made in the statement of claim assailng the lega-
lity of the action of the management terminating
his services w.e.f. 16-8-9ft goes uncontroverted
because of the failure of the Management of file
written statement in the case. It is onJy sufficient
to accept, the allegations of the workman made in
the statement of claim assailing the legality of his
lf)M GI/2001— 9

termination. However, workman has filed his affi-
davit in evidence and has supported whole of the
allegations made in the statement of claim in the
affidavit. He could not be cross-examined on be-
half of the management on his affidavit. Whole of
his statement given in the affidavit goes uncontro-
verted. The affidavit of the workman has properly
been verified and duly sworn before the competent
authority and hence in my view its authenticity can-
not be doubted. In view of the fact the workman's
contention about the assailing the legality of the
termination from the service is accepted. The action
of the management terminating the workman's
services with effect from 16-8-96 is thus neither
found legal nor just. The termination of the work-
man from the services thus is set apide and it
is found that the workman is entitled for his rein-
statement in the seivice from the date of his termi-
nation. As rgards the entitlement of the back
wages by the workman I find myself in agreement
with the workman's contention that burden for
proving workman being gainfully employed was on
the management which burden the mmrgement has
completely failed to discharge. However, the work-
man has categorically stated in the statement of
claim that he is unemployed since 16-8-96. This
assertion of the workman I find cannot be disbe-
lieved.

9. In view of the fact I find that the workman
is entitled for back wages throughout room the
date of his termination from the service till the
date of his reinstatement.

10. The term of reference is answered accor-
dingly and award is also given in the like manner.

Dated 21-3-2001

K. S. SRIVASTAV, Presiding Officer

New Delhi, the 28th March, 2001

S.O. 828.—In pursuance of Section 17 of the Industrial
Disputes Act. 1947 (14 of 1947), the Central Government
hereby publishes the awnrd of fhe Contra] Government In-
dustrial TribunflllLabour Court, New Delhi, a<i shown in the
Annenjre in the Industrial Dispute between the employers
in relation to the management of Khadi Grnmodyog and
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Village Industries Commission and their workman, which
was received hy the Central Government on 28-3-2001.

fNo L-42011|5f)|90-lR(DU) I
KULD1P RAI VERMA, Desk Officer

"Whether the action of the H O., Khadj Grumodyag
and Village Industiies Commission, Bombay to
transfer the clasw II employees from the Head
Quarter to the establishment of Manager, Khadi
Oramodyon Bhawan, New Delhi and not granting
the promotion to eligible class IV employees of the
establishment of Khadi Gramodyng Bhawan New
Delhi is legal and justified 7 If not, what relief the
workman Union arc entitled and from what date7"

New Delhi, the 28th March, 2001

S.O. 829.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Industiial Tribunal|Labour
Court No. I, Hyderabad, as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Tndian Immunologicah and their workman,
which was received by the Central Government on 23-3-2001.

iNo. L 42011 [18]98-TR(DU)1
KULD1P RAI VERMA, Desk Officer

ANNEXURB

BEFORE THE INDUSTRIAL TRIBUNAL-1 AT
HYDERABAD

PRESENT :

Sri Syed Abdullah, B.Sc, B.L Tndustrtnl Trirumnl-I.

Dated : 27th February, 2001

INDUSTRT\L DISPUTE NO 49 OF 1959

BETWEEN

The Geneial Secretary,
Tndian Immunologicals
Employers Union, Visakhapatnam,
Gachibowli, IIydeiabnd-19.

AND

The General Manager,
Tndian Immunologlcajs,
Rftkshapuram, Gachibowli,
Hyderabad-19. Rerrxmdent.

APPFARANCES:

M[s G Vidvn Si>D.ir and P Sudhe^r R.io, Advocates
for Petitioner.

M|N. P Nageswara Srre and C Nlrnnkn Ra<v Advo-
cates for Respondent.
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AWARD

Ihe Government of India, Ministry of Labour, New Delhi
by its Order No. L-42O11|18|98-1R(DU), dated J-8-1999
lcfcned tiic following Industrial Dispute under Section 10(1)
(d) of Industrial Disputes Act, 1J>4J, to this Tribunal for
adjudication : ,

"Whether the demand of the Indian Immunologicals
Employees Union tor payment ot wages at rates
twice the ordinary wages lot working on Z3-1-1997
which was declared as National Holiday
by the Government of India but not by the State
Govi. of A.P., by the management of Indian Immu-
nologicals Limited, Hyderabad is juslilid?

II to, to what ldief the workmen concerned arc en-
titled?

Bolh parlies appeared and filed theii respective pleadings.
1. Ihe General Secretary of Employees Union tiled claim

statement which is briefly stated as undei. The petitioner-
Union \% a icgiswred under the l'tnde Unions Act. The
union raised an Industnal Dispute beiore the Conciliation
Oillcei and it ended in failure which resulted in this refe-
rence.

3. The facts of the case arc thai the respondent Is a
public Sector undertaking established by Government oi
India and it has feen following the rules and regulations
framed by Government of India. The Government ot Indian
declared National Holiday on 23-1-1997 being birthday ol
NeUiji Subhash Chandia Bose to its institutions, offices and
banks etc, In turn the State Public Sector units have also
declared holiday on that day. But the respondent has not
declared on that day and they have extracted the work from
the employees. So the action of the respondent in not declar
ing holiday on that day is illegal, atbitrary and unjust. Tht
unron gave several representations to the management to
pay the twice wages as it extracted the work from the
employees on that day. Its parent organisation i.e. National
Daiiy Development Board declared holiday on 23-1-1997
but the respondent had not declared the holiday which is
illegal and arbitrary. The management has declaicd the
Holidays as per Negotiable Instruments Act, Even the
Management should have declared the holiday on 23-1-1997
under Negotiable Instruments Act. But It was not done. So
the employees who worked on that day aie entitld to double
wages on that day. Hence the respondent may be directed
to pay the double wages to the employees as it extracted
the work from them.

4. The respondent in its counter stated that the company
is having its own Certified Standing Orders and the service
conditions of the workmen arc governed by the same. As
per Clause 17 of it, the holidays «J the company arc gov-
erned by A.P. National1 and festival Holidayo Act. The res-
pondent-company 'has been declaring the holidays by follow-
ing the said Act from the date of certification of the
Standing Oideis. It is collect that the Government of India
declared Holiday on 23-1-1997 as a mark of respect to
late Netaji Subhash Chandia Bose's biith day. The said
holiday is not applicable to the respondent-company as the
holidays aie govcrnd by the provisions of A.P. National and
Festival Holidays Act In terms of Clause 17 of certified
Standing Ordeis ot the Company. The union repiesented tlie
matter to the Management for declaring the holiday on that
day and the management in turn informed the union that the
said holiday in not applicable to the company. Aggrieved by
the action, the union raised a dispufe before the ACLfC)
for conciliation but it ended in failuie. The Ministry of
Labour, Government of India inv turn refused to refer the
dispute on the ground that the State Government did not
declare 23-1-1997 as holiday. The union filed a Writ Petition
and the Hon'blc High Court directed the Government of
India to refer the dispute to this Tribunal for adjudication.
Tlie IU1P<I and regulations framed by the Government of
India with regard to the seivice condition1, are not applic-
able to the employees of the respondent-company. Hence
the holiday declared bv the Government of India on 23-1-1997
is not applicable to the company as it is not declared as
holiday by the Government of A.P. The Indian Immunnlo-
gicals- has not its own service rules and regulations and no
way connected to the paient organisation i.e. National Dairy

Development Board with regard to holidays. Hence the allega-
tion of the petitioner that the respondent extracted the woik
Irom the employees on 23-1-1997 is not coirect and the same
is hereby denied, in fact the respondent is a factory under
Factories Act and its holidays aie governed by separate
statute i.e. A.P. National and Festival Holidays Act and
Negotiable Instruments Act is applicable only for offices.
Hence prayed to dismiss the claim of the union.

5. The point for adjudication is whether the demand of
the petitioner-union for jjayment of wages at rates twice the
oidinary wages for working on 23-1-1997 which was dec-
lared as National Holiday by the Government of India but
not by the State Government of A.P. by the respondent-
company in justified? If vo, to what relief the workmen con-
cerned are entitled?

6. To substantiate the claim of the union, the General
Secretary of the union examined himself as WW1 reiterating
Ihe facts stated in the petition. He further deposed that on
23-1-1997 since all the employees of the company worked,
they aic entitled for wages at the rate of double wages. A1

Lepresentatkm was given for payment of double the wages
since they worked on 23-1-1997. Ihe Conciliation Officer
reported that the conciliation ended in failures, Ex. Wl is
leprcscntation was given to the Management to declare
23-1-1997 as holiday and since woik was extracted from the
worken UN that day, the respondent should have paid the
double wages to the employees. Ex. W2 representation was
given to the \,C L, for conciliation and to direct for pay-
ment of double wages in lieu of holiday on 23-1-1997.

7. In the cross examination it was elicited from this witness
that there arc ccrtillcd standing orders to the company, and
whether he is aware that holidays are declared as per clause
17 of Standing Orders and that the State Government has
not declared holiday on 23-1-1997. His answer is that he
is not awnre of it, He further stated that he signed in the
minutes 'of Ex. Ml certified studding ordcis of the company
registered before the Regl. Labour Commissioner. As pir
Ex, M2 circular the Government had rejected for referring
this dispute to the Tribunal. He further stated that in the
pievious yeais no holiday was given for ihe biith day of
Net-tji Subhash Chandra Bosc.

8. The lespondents examined its Executive HRD as MW1
who reiterated the facts stated in the counter, lie deposed
that for the year 1997 the Government of A P. declared list
of public holidays under A.P, Natronal and Festival Holidays
Act which is E\. M3. After receipt of Ex.. M3 list, it was
discussed with the union and wilh the consent, the holidays
are declared for the calendar year and fixed before commen-
cemnt of the calendar yea). Ex. M4 is the list of holidays
for the yeai 1997 and Ex. MS is the list of holidays of the
year 1997, The signature of the General Secictary of the
union was obtained in the list of holidays declared for the
calendar vear. As pei Agreement Ex M6 between the
management and the union, the workmen arc entitled for
10 National and Festival Holidays for each calendar year.
To his knowledge the ECIL Management hud not declaicd
holiday for Netaji Subhas Chandra Bow Birthday on
2V1-1997, The Government of A.P. has not declared holi-
day on that day. Hence demand of the union may be re-
iected.

9. In the cross examination he deposed that piior to re-
gistration of the respondent-company it was a unit of Nation-
al Daily Development Boaid. Since the company comes
under the pin view of Factories Act, it is no' covered by
Negotiable Tnstrumfnts Act. A suggestion was given to him
that all the Public Sector companies have declared 23-1-97 as
Holiday and since the workers worked on that day, they are
entitled for douh|c the wages. But (his suggestion was denied
bv him.

10. The d'snute between the union and the Management
is with itfiaid to declaration of holiday on 23-1-1997 and
since ili> rcsrvnnd?nt management had not declared the said
days as holiday and not paid the wag^s to the workers the
union claimed the relief to order payment of double wages.

11. As ner Article 41 of Indian Constitution, it is the
duty of \hc state to mnkc laws to ensure all woikers a reason-
»hl<? and adequate 1.u:ililies foi full enjoyment of leisure and
all such social and cultuial opportunities. Further to have
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living wage etc. to the workers, the State shall endeavour to
secure all suitable legislation or make regulations or m any
other wa^ to nil vvoi) r, i.e. agricultural or industrial living
wage, conditions of work ensuring a decent standard of life
and full enjoyment of leisure etc. Keeping in view of these
directives of Constitution. The A.P. National Festival aad
Holidays Act (Act No. 32 of 1974) R-W Rule 3 of A.P.
Factories and Establishments (National Festival and other
Holidays) Rules, 1974, have been framed and on the basis
of said Legislation every year the Government of A.P, has
been declaring the holidays in calendar year both national
and other festival holidays for the enjoyment of leisure to the
Industrial Workers and thereby the Government has issued
Ex. M3 list of holidays, m which 23-1-1997 was not shown
as National Holiday. As per Ex. Ml Certified Standing
Orders which were signed by both the management and union
wene registered before the appropriate authority, vide Clause
J7, it is incumbent to follow A P. National Holidays and
Festival Holidays subject to any statutory provisions, The
management has discretion to refuse any leave to its workers
on those days. In view of clear commitment between the
union and the management, it has- a binding effect on both
sides. Apart from it, memorandum of understanding covered
by Ex. M6 entered into under Section 12(3) of t.D. Act
between them confirming that National and Festival Holidays
are to be followed. So the union is estopped from raising
the demand or demanding double wnges from the Manage-
ment on the ground (hat 23-1-1997 was not declared as
holiday and that the work was extracted. Ex. Ml certified

• standing orders applies to the employees governing the ser-
vice conditions <>o also for the entitlement of holidays and
leave etc. Apai t from It under Ex. M6 agreement was
entered into under Section 12(3) of I.D. Act reiterating its
commitment. So under nny stretch of any interpretation, the
union cannot raise a disnuf for not declaring the holiday
and as well is to pay double wnges

12. May be that for the earlier peiiod the management by
exeicising its discretion, had declared 14-4-93 and 14-4-1995
us National Holidays as a mark of respect to the National
Leader Dr. B. R. Ambedkar, it cannot be a precedent at all
or gives the union right to demand tor declaring the said day
as a National Holiday. MW1 in his evidence categorically
stated that j,oon after leceipt of list of National Holidays
from the Government of A.P. the consent has been taken
from the employees union to chose which of the 10 National
and Festival Holidays in a calendar year will be finalised
before the commencement of calendar year itself. When
such practice is prevailing and following the statute A.P.
National and Festivals Act, 1974 and its rules, it is too much
to make any demand. In a decision reported in IFLR 1993
(6) Summaiy cases Page 29 Kerala High Court in respect
of Kerala Industrial and Establishment National and
Festivals Act, 1958 declaring holidays on feasts and festivals
which was held that in granting holidays selecting different
days as festivals it cannot be considered as invalid in view
of Article 43 of Indian Constitution. On the same analogy,
the decision of the management holds good. So when the
Government of A.P. is bound to release the list of National
Holidays chosing certain days as National Holidays and
Festivals days, it cannot be given a go-bye or a departure to
it, unless both the union and the management agrees to have
different dates as per its convenience, it cannot go for more
than 10 National Holidays and Festivals in each calendar
year. The respondent-establishment may be a Public Sector
Company as per the Companies Act but it has its own limita-
tion in view of F.x. Ml Certified Standing Orders as register-
ed under Factories Act. Simply for the reason that the
Public Sectors follow the Central Government declaring the
holiday on 23-1-1997 to be an holitlav in honour of Notional
Leader, it cannot be compelled the management to declare
the particular dny as a holiday with wages. There is no
justification for the union to ask the management for pay-
ment of double wases on that dav. The union has not come
forward with any r"bmal evidence to show rhflf on 23-1-1997
there was nroductlon in the factory, Dining th* trial, the
union could hove asked the mampenr-nt to produce produc-
tion reeister to find out truth or otherwise Tt did not tnke
such sfeps to fals'fv the version, so thf version of MW1
cannot be ronsiderpd as iinrurc. The dispu'e esDoused bv the
union «ceHnp rl-mnnd to my donbi* wnc"? to the employee
for not declaring 27-1-19^7 ns hnlidtv is devoid of mrrits,
and such dempntl is untenable.

13. For the aforesaid discussion the claim of the petitioner-
union is not justified and it is dismissed.

14. In the result, an award is passed holding that the
respondent-management w justified in not declaring 23-1-97
as National Holiday in view of the holidays declared under
A.P. National Holidays and Festivals act, 1974 and its
VUIBS. The petitioner' is not entitled to any relief. In the
circumstances of the case, there is no order as to costs.

Dictated to the Steno-typist, transcribed by him, corrected
by me and given under my hand and the seal of this Tri-
bunal on this the 27th day of February, 2001.

SYED ABDULLAH, Industrial Tribunal-1, HYD.

Appendix of Evidence

Witnes examined for Witness Examined for

Petitioner : Respondent:

WW1 E. Malta Reddy MW1 D. V. Reddy
Documents marked for the Petitioner:

Ex. Wl Representation of the union dated 25-1-1997 to
the Management.

Ex. W2 Representation of the Union dated 18-2-1997
to the ACL (Central), Hyderabad.

Documents marked for the Respondent:

Ex. Ml Certified Standing Orders of the Company.

Ex. M2 Letter of Government of India dated 17-4-1998
refusing to refer the dispute for adjudication.

Ex. M3 Notification o f Government of A.P. declaring
the holidays in 1997.

Ex. M4 Holiday list in 1996 declared by the respondent

Ex, M5 Holiday list in 1997 declared by the respondent.

F.x. M6 Memorandum of settlement entered into under
Section 12(3) of I,D. Act.

New Delhi, the 28th March, 2001

S.O. 830.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government In-
dustrial Tribunal|Labour Court, New Delhi, as shown in the
Annexure in the Industrial Dispute between the employers in
relation to the management of Khadi and Village Industries
Commissioner and their workman, which ws received by the
Central Government on 28-3-2001.

fNo L-42O11|12[99-IR(DU)]
KULDIP RAI VERMA, Desk Officer
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"Whether the office order No. 1762 dated 20-5-96 and
office order No. 1792 dated 4-4-97 issued by khadi
and village Industries Commissioner|Khadi Gramo-
dyog Bhawan, New Delhi in stopping next higher
scale of pay to those staff members under regular
establishment, trading operation schemetic and
S&T, who have completed 15 years of continuous
service, in the same post is legal and justified 7 If
not, to what relief the workmen are entitled?"

New Delhi, the 2Sth March, 2001

S.O, 831.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the aw^rd of the Industrial .Trlbuaal/Labour ,
Court, No. I, Hyderabad, ns shown in the Annexure in Hie
Industrial Dispute between the employers in relation.to the
management of General Manager, Indian Immunologkah
and their workman, which was received by the Central
Government on 28-3-2001:

[No. L-420U/12/98-IR(DU)l
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE INDUSTRIAL TR1BUNAL-I AT
HYDERABAD

PRESENT:

Sri Syed Abdullah, B S c B l . . ,
Industrial TribunaM.

Dated: 27th February, 2001

Industrial Dispute No. 48 uf 1999

BETWEEN

The General Secretary,
Tndian Immunologicats Employees Union,
Rakshapuram,
Gachibowli,
Hyderabad-19. . , . , Peiitiincr

AND

The General Manager,
Indian Immunnlogicnls,
Rakshapuram;
Gachibowli,
Hyderabad-19. . . . Respondent

APPEARANCES :

M/s. G. Vidva Sagar and P. Sudheer Rao, Advocates
for the Petitioner.

M/s. P, Nagtswara Sr<?e and C. Niranjan Rao, AJvocuus
for the Rc'iTiipnt.
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AWARD

The Government of In'da Ministry of Lbboui, New Delhi
by its Order No. L-42011yl2/ -BlRtLL, Jt. 3-ri-99 iefer'cd
the following Industrial Dispute under Section 10(1 Kd) and
2A of Industrial Disputes Act, 1947 to this Tnbun.il f.;i
adjudication :

"Whether the demand of the Indian Immunologicals
Employees Union ior payment of wages at latcs
twice the ordinary wiiRes foi working on 14-4-97
which was declared as National Holiday by the
Government of India but not by the State Govern-
ment of Andhia Pradesh, by the Management ol
Indian ImmunoJogicals Limited, Hyderabad r,
justified ? If so, to what relief the workmen con-
cerned are entitled ?"

Both parties appeared and filed their respective pleadings.
2. The General Secretary of Employees Union filed claim

statement. In brief the facts are as under : The petitionei—
union ia n registered Trade Union. The respondent is a Public
Sector Undertaking established by the Government of India.
It is bound to follow ruins and regulations flamed by the
Government of India. On 11-4-97 happens to be biith day
of Bharat Ratna Dr. B.R. Ambedkar, the Government ol
India had declared it as a National Holiday to its Institutions,
Public Sector Organisation, Banks, Insurance Corporation,
State Government Offices etc. While so, the lespondent—
Management hdfcl not declared Holiday on 14-4-97 to its
workers on 14-4-97, however, extracted woik from them. The
action of the management is illfflal and arbitrary. Durin",
J995 and 1996 the management had declared it as hoi <j,,y.
The petitioner—Union gave several representations to flic
management to pay double wages lo its i-mployees for ha\in^
extracted the work on 14-4-1997 eventhougli the Government
of India had declared it as National Holiday. The National
Dairy Development Board of the respondent—Management
has declared holiday on 14-4-97. The holidays declared â
per the Negotiable Instruments Act arc also applicable to
the management. So the marMRcim'nt should have declared
the Holiday on 14-4-1997. For non-declaration of the holidiv
the employees are entitled for double wages. Hence rirayed
to adjudicate this dispute and grant relief as prayed for

3. The respondent filed counter and in brief the averments
are as under: All the petition averments aic not (rue and
denied except which are specilically admitted. The respondent
—establishment is a unit nf National Daily Development
Board having its own legal identity. The National D;iiry
Development Board WIF constituted by an enactment of
Parliament by an Act 37 of 1987. As per Regulation 3(li(u)
a subsidiary unit means a subsidiary oi unit owned bv
National Dairy Development Board whether managed bv it
or not and includes amonsst the others, the Indian Immunolo-
gicah. As per Regulation 2(2) mbsidiary unit ihall continuei
to have their respective separate identity nnd said regulations
of National Dairy Development Board shall not be applicable
to any employee of any -ubsidlary unit of National Dairy
Development Board. The respondent — establishmctn is ,i
factory registered under FiictonVs Act which tins its own
certified standing orders ;.nd the «ervicc conditions arc
governed by the same. As per clause 17 of the said Standing
Orders, the holidays of the respondent—company arc srovern-
ed by A.P, National anj Fr<stlv<il Holiday1; Act and the
respondent—company should follow the saiil Act rieht finm
the date of certification of the snid Standing Ordcii.

4. True that the Government of India had dcclaied 14-4-97
as an holiday as a mark of respect to Dr. Tt. R. Ambedkii's
Birthday. The said holiday wns deciaied to all the Central
Government Offices and other offices which comes under
the purview of Negotiable Instruments Act. The s^id hcl'dav
decalred was not applicable to (he respondent - company a-
the holiday* of the respondent are novern^d by the provisions
of A,P. National and Festival Holidays Act in terms of
Clause No. 17 of Certified Standintr Orders of the Company
Though the union had rcqii'-stLd the mana foment (o drciire
14-4-97 as an Holiday but the rnannjicnient refused to consiiW
it as it is not applicable (o Ihe resnoTident-comnnnv. Ajrpripvfd
by it, the union had raised the Industrial Dispute hrfoiv
the A.L.CfC). The said dispute w.-H ended in failim"
os thp union and management have fonfradictnrv view or '
therehy failure report was forwarder! tn the Mini1 try ,>f

Labour for further necessary action. But the Ministry at
the first instance refused the matter to refer foi adjudication.
It did not consider the said dispute that "it is found that
State Government did not decline 14-4-97 as holiday in terms
of A.P. National and Festival Holidays Act and tno claim
oi the union lor double the wages for attending duty is not
tenable under the standing oiders." So (he union had filed
a Writ Petition No. 23923'98 seckim; dnection to the Gov-
ernment for referring the uMtter fo" adjudication, which was
allowed by the Hon'blc High Court and accoidingly the
Government of India refined th; matter to this Tribunal
for adjudication. As a matter of fael the workman aie not
entitled for any holiday on 14-4-97 and the question of
payment of double wages for tha work done on tha* day
does not arise. There are no merits in the present dispute.
The Rules and Regulations framed bv the Government of
India with rcgatd to the service conditions are not applicable
to the Respondent—Company Tn terms cf Clause 17 of
Certified Standing Orders the National and Festival Holidav s
are regulated in accordance with A.P. National and Festiva'
Holidays Act. So the claim of the petitioner—union is totally
baseless.

5. The point for adjudication is whether the demand of
the petitioner—union for payment of wages at rates twice
the ordinary wages for working on 14-4-97 which was declared
at National Holiday by the Government of India but not
by the State Government of A.P. by the Management of
Indian Immunologicals Limited, Hyderabad is justified ? If
so, to what relief the workmen concerned are entitled 7

6. In proof of the claim, the General Secrctaiy of the
Employees Union, examined himself as WWl who in his
evidence ha^ reiterated the averments made in the claim
statement stating that since 14-4-97 was not declared as
holiday by the respondent—company eventhough it was
declared as holiday by 'he Government of India nnd the
Management having extracted the work from the employees,
the employees are to lie niid with double wa>;es. The estab-
lishment it a Public Sector, us such the rules and reputations
of Government of India u\f applicable to it. In 1996 on
tho same day holiday was declared by the lespondcyit. tT.
Wl is tbe circular issued by the respondent earlier dcrlniiu"
14th April, 1993 as a holidav and so also Fxs. W2 is the
circular issued by the respondent for the holiday in the
year 1995. Ex. W3 is the representation piven by the union
to the ALC for conciliation, Ev. W4 is the minuses stntinn
reasons about failure of iMUcilulion. F\r. \V5 is the repre-
sentation given to the Management hy the union foi
permission to attend this cisa

7. Tn the cross examination it is elicited from the witness
that Ex. Wl is the Certified Copy of the Standing Ordcis
and questioned him whether for (he previous years any
holidays are declared following clause 17 of Ex. Ml standing
orders. His answer is that he i' not aware of it. So aho
hp was questioned whether he Is aware that 14-4-97 was
included as holiday in the list of A.P. National Festival
Holidays Act for closure of the company on that day for
which the answer is that he is not awaie of it. So also he
was suggested that he is aware that the monapement has
been declaring public holidav1! following Ex. Ml Slandinp
Orders which are included 'n A P. National Festival Holidays
Act. The witness admitted that he sifined in the minutes
of Ex. Ml when standing orders were recistcred before the
Regl. Labour CommissMncr (C) Hyderabad. He also admittd
that throueh ET. M2 circular, the Government of India
informed that this dispute is not a fit case to be referred
to the Tribunal and on that he Pled a Writ Petition and as
per the directions of Hon'ble High Court, this reference was
made for adjudication of i'

8. As against th? above evidence of Ibe union on the
side of the management, IK Hxeuitiv, HRD as MWI rave
evidence reiterating the facts rnndt? i'i tV ciiuntc- :inrf fuii'in
deposed that Ex. Ml is I'-.? StaniJincr O'dc-'s ?nc! "s <-?t ̂
the holidays urr governed Sv AP NMumnl F"-H\nl nmT
Holiday! Act. For the v-ir 1^)7 tlu Gr>\.Tnnirnt -if A P
had dpd'irpfl a li'' of Public JT.iJif' '•' m<H AP N'rtionnl
Festival HoHdnvs. F \ . M3 is \h<* ••''rl Ii-t in which 14 4-19C>7

was not tn"ven as holidav. He fuitliT drnoscd that on irc-int
of the list of holidays updei- A P. Nntinnni Fesl'vil ^n'1
Holidays Aet, the mat'er wsn diseinsrd wilh thi- niinn rind
with the consent of the unin'i, (he holidav, wcrv fued i'i
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the calendar year 1!W befoie hand that is bcfoic i_omnii.ncc-
mtait of the calendar year. Ex. Mi is the list oi holidays
for the year 1996. Ex. M5 is the lisi of holiday ioi the
year I1)')?, which hears the signature of General Secretary.
As per tlie agreement entered into between the manugemtnt
mid union covered by Ex. M6 vide clause. 12.6 it was agreed
that with effect from 198W tin; workman is entitled for 10
National and Festival Holidiys for each c.iJcndar year and
the said agreement WHS to be followed with the consent of
the union. Though the union had demanded to declare 14-4-97
as holiday but the management did not agree for it. conse-
quently the workmen have snuck tl-c work from 9.45 A.M.
to 4.00 P.M. and so their wall's were disallowed on the
piinciple of 'no work no pay'. In this regard a Circular
hx. M7 was issued to he union inCorminK that since thp
workers have not turned out the work on 14-4-97 their wages
on that day were disallowed. To his knowledge other Public
Sector such as ECTL the holiday was not declared 14th April
every year. In fact the Government of A.P. had not declared
Ambodkar Jayanthi 14th April as n Natioml Festival Holiday.
So the demand raised by the un'on is ti"t tenable and they
cannot claim for was»es for not turning out the woik,

9. In the cross examination Fxs. Wl nr>d W2 were con-
fronted to the witness pointing out thnt during the vear 1993
and 1994 14th April was declared as holiday. He further
slated that the respondent-company was registered under
Companies Act with effect from 1999 and pinr lo that it
was under the National Dftirv Developmen* Boird. A sug-
gestion was given to the witness that the respondent from
the beginning, was registered under Companie" Act. c^ersmce
it was registered under Companies Act ;t is U P"t>lic Sector.
Since the r" londent company comes undT Fctorip- Act
It is not covered bv NcothhV Tr>>l nmrnt'- Art p-id thnt
suggestion was denied by 'iim. II? further stated Hint FT M7
was displayed on the No1 ' '" Po'ird cm 29 4-9'' vticf the
workers were not turned oil* without taVms; finv cihr iplinuiy
action for striking the work on 14-4-97 fK-ir woqe" ar^
disallowed.

10. The dispute between tbe union and fie Mavmppment
K with regard to declaration of holiday on 14-4-97 ord since
the respondent-man"pcmcm has not drciirrd th* said day as
holiday and not paid the wanes- to ihe wnikers who struck
work and protested, the union claimi'd t*v: ie1'cf to order
payment of double war»es,

11. As per Article 43 of Indian Constitution it is duU1

of the State to mnV*- laws to ensure Ml ivorl-ci'; •> lensonahle
and adequate facilities for fn'l enioym'-nt of leisure and
all such sociiT and culturil opportunifipo Fuithei to have
living wage elc to thr workers the Slate shtiij endeavour to
secure all suitable legislation ov nnke i"eu1iiions or in anv
other way to all workers i r\, apiicul'urHi nr imiuOrru1 liv'no;
wane, conditions of work ensuring a decfn* starnii"! of life
arid full cniovmen* leisure p ' c Vpeninn in view of these
directives of (""nir-t't'ition the A P Ni'iomi Pf»"tival and
Holidavs Act fAct No ^?, of 1<V4i 1? AV TM- i of A P
TarMrifs and Estpb'^hnvnt' (N.)fie-nni V^ I'val and other
TT'i1ic'r<v<0 TSule' 1974. hnvc been f'Ttnt-d rnd on the ha-ds
of sa'd f eoicT,itioTi pverv vpnr (h"- OOVP' nrtippf nf A V has
been dfciarinj? the holidays in calt-ndur vear both national
and other festival holiday; for the enioyment of W*ure to
the Industrial Workers end thereby the Government has
issued Ex. AT3 list of hoHd.rss, in which 14-4 97 VHS not
shown as Nat'onal Holiday. At per Fx. Ml C ertified Standing
Orders which were signed by both thp manacement and
union were registered before the appropiial" autnmitv. Vid«
Clause 17, it is incumbent to follow A .P. Natio\il Holidays
nnd Festival Holidays subieet tti anv <talutorv pfoviMoiih.
The manaRement has discretion to refuse anv len^c to if<!
workers on those day, Tn view of dear commiim^nt lutv/een
the union ind the rrnnnffmrnf. Tt h 's :i bindinn effect oni
both sideH, A"a*"t ^rom it, Twrnornndum r f Ti'iflrnsmntlin"
coversd by Ex. M6 entered into under Section 12(3) o[

1 D. \ct [•>-tween them confl'minp that National and Festival
Holidays are to be followed. So the union is cstoppid from
'aising the derrnnd or Jemandin1: riouHr- \7&«> <, frurn the
Manac^ment on the firound th.tt l'l 4-17 wn, pot t'celnrcd
as holiday and that the work v,.-:' extraetL>d The aiircnlion
of the management is that the union nnd the fTnplovee"; in
protest had struck the work from 9.45 AM fo 4 00 P M
and caused loss of produri;on to its industry. So -Y? ner
circular En, MI, their w;ices on that day were tfiWIov eel.

1±\. Ml certified standmy ordcLB uppiies lo the employees
governing the service conditions so also for the entitlement
of holidays and leave etc. Apart from it under Ex. M6
.isrewnent was entered into unda Section 12(3) of I.D. Act
reiterating its commitment. So under any htietch of any
interpretation, the union c;,nnoi raise a dispute for not
declaring the holiday and as well to pay double wages or
disallowed wages.

12. May be that for the curlier period the management
by exercising its discretion, hud declared 14-4-93 and 14-4-1995
coveicd by Kxs. W2 and W3 as National Holidays as a mark
of respect to the national leader Dr. B. R. Ambedkar. it
cannot be a precedent at all or gives the union ught to
demand for declaring the said day us a National Holiday.
MW1 in his evidence categoiically stated that soon aftet
receipt of list of National Holidays from the Government
of A.P., the consent has been taken from the employees
union to chose which of fhc 10 National and Festival Holi-
days in a calendar ycai w'll be finalised before the com-
mencement of calendar year itself. Wlien such praciice is
prevailing and following the (statute A.P. National and
Festivals Act, 1974 and its rulei, it It too much to make any
demand or stiuck woik hs protest. IU'H decision reported in
JFLR 1993 (6) Summary Cases Page 29 Kerala High Court
in respect of Kerala Industrial and Establishment National
and Festivals Act, 1958 declaring holidays on feai-ts and
festivals which was held that in Hianttng holiday1! selecting;
different days as a festivals it cannot bo considered as invalid
in view of Article 43 of Indian Constitution. On the same
analogy the decision of the management holds Siiod. So
when the Government of A.P. is bound to release the list
of National Holidays chosing certain days as National Holi-
days and Festival days, it cannot be given a go-bye or a
drpartuie to'it Unless both the union and the management
agrees to have different dates a> per its convenience, it cannot
go for more than 10 National Holidays and Festivals in
rarh calendar year. The respondent-establishment may be
a Public Sector company as per the Companies Act but it
has its own limitation in view of F,x. Ml Certified Standing;
Orders as registered under Factories Act. Simply for the
reason that tho Public Sectois follow the Central Government
declaring the holiday on 14-4-97 to be an holiday in honour
of National Leader it cannot be compelled the management
to declare the particular day as ^ holid.iv with waftes. There
is no iustiflcatior. for the union to strike work on 14-4-97
protesting with the manacement for not declaring the holiday
on thnt day. The union hai not come foiward with any
Tebutr;1 evidence to show tha( on 14-4-97 there was r>ro-
duction in thr factory, Dur'Hg thf trial the union could have
asked the management to product1 piodndlon icgister to
find out truth or otherwKe It did not tdkc Mich nteps to
falsify th*1 version, so the version of MW1 cannot be consi-
dered as untrue The dispute espouicd by the union seekina
demand to mv double waee-; t" the cmnlnvees for not
decinrinif 14-4-Q7 n<= Vioiidiv h devoid of nn-iits ar>d such
demand is untenable.

13. Fo r the aforesaid cificuision the rb!m of the peti-
lioTier-union is not justified mvi it is dismissed.

14. Tn the result, an pwai'd is nassed holdine that the
resnomient-ni^nncement K irtstHWi in not dedarine 14-4-97
n1; National Hob'div in view of \h» hoii^avs declared under
A P National Holidays t'nd Festivals Act 1974 fiid its
rules Th* petitioner is not entitVd to nnv relief In (he'
circumstances of the ca«e, fher? is no order to costs.

Dictated to the Steno-lypist tran^epbed bv him. cni reefed
bv me nnd "iven under mv hand and (he SPH! of this Tribunal
"n thi^ the ^ 7 ^ day of Febrnsrv, 2001,

SYHD ABDUTXAH, Industrial Ti'hunal T, Hyd.
Appendix of Fvidcnce :

Witness Exomined foi Witness F.xamined for

Petitioner : Respondent:

WW1 E. Malla Rcddy M\VI D. V. Reddv

Documents marked for Ihr Petitioner •
Ex. Wl Circular dt. 14-4-93 observing 14-4-97 as

holiday.
Ex. W2 Circular dr. 17-4-95 observing J4-4-95 as

holiday.
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Ex. W3 Representation or the union filed before ihc
ACL on 9-5-97.

Es. W4 Minutes for ccmci'iuiiou iihnui failure of
conciliation.

Ex. W5 Letter of union submitted to the Management
on 7-8>-2000 for permission to attend this, lubi'iial
in the case.

Documents market! for the Respondent:

Ex. Ml Certified StandlnR Ordeis of the Company.

Ex. M2 Letter dt. 16-4-98 of Gcvcrmnenl of Jndiu
refusing the dispute tor reference to adjudication.

Ex. M3 List of Holidays for the year 1997 declined by
Government of A, P. for the factories and establish-
ments.

Ex. M4 List of holidays for the yejr 1996 ot
the respondent.

Ex. MS List of Holidays for the year 1997 of
the respondent.

Ex. M6 Memorandum of Settlement entered into under
Section 12(3) of I D . Act.

Ex. M7 Notice dt. 29-4^1997 issued by the Menagemunt
about deductions -affected from the salaries of the
workmen for the month of April. 1997 in principle
of no work no pay on 14-4-1997.

New Delhi, the 28(h March, 2001

S.O. 832,—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947>, the Central Government
hereby publishes tb award of the Industrial Tribunal|Labour
Court, Visakhapatnam, as shown in ehe Annexure in the
Industrial Dispute between the employerH in relation to the
management of LTeptt. of Telecom and their workman, which
was received by the Central Government on 28-3-2001.

fNo. L-40012t205|95-HUDU)]
KULDIP RAI VERM A, Desk Officer

ANNEXURE
IN THE COURT OF INDUSTRIAL TRIBUNAL-CUM-

LABOUR COURT, VTSAKHAPATNAM
PRESENT:

Sri K. Vcprapu Naidu, B.Sc, B.L., Chaiimon and Pre-
siding Officer.

Dated : 2nd day of February, 2001

T.T.r.D. iC) 15(97

Ref No. L-400l2[205|95-TR (DU) dt. 10-7-1997

BETWEEN

V, Madhwudhana Rao,
D No. 73-312-2. Thotavnri Street,

TT Cross Road,
Vijiytiwnda-6 , . Workmen.

AND

The Telecom Dist. Manager,
Telecommunications,

Eluiu-534050,
West Godavari Dist. . . Management.

This dispute coming on for final hearing before me in Ihc
presence bf Sri A. V. Sesbasiva Rao and Sri A. S. Rama
Sarmn, Advocates for workman and of Sri M. Rama^otl,
Advocate for management, upon hoaring the arguments of
both sides and on perusing the entire material on record,
the court passed the following:

AWARD
(1) This is a reference made by the Government of India

under Sec 10(1) (d) and Sec. 10(2)-A of the Industrial Dis-
putes Act for adjudiction of the following dispute.

"Whether the action of the management of Telecom
i>istuct Manager, Bhiru in terminating the services
of Sri Y. Madhusudhana Ruo, Telecom Office Asst.
w.c.i. 2-3-1992 j ; , justified? if not, to what relief
the workman concerned is entitled for?"

(2) The case of the claimant is, that he was selected as
Telecom Office Assistant (hereinafter called as TOA) and
joined m service on 6-7-1981 and. thereafter his services were
regularised. He was also qualified in the continuation, exa-
mination of TOA held on 27-6-1982 and after three years
he was asked to produce the originals of SSC and higher
educational qualification within 3 days by the letter dated
30-11-1983. The Original Certificates that were submitted at
the time of his selection weie not returned to him. Then the
respondent directed two applicant to furnish the particulars of
the educational qualification and the school • college in which
he was educated and a reply dated 12-1-1984 was given.
Four mouths thereafter tht management directed the peti-
tioner to submit the originals duplicates of the certificates by
obtaining the case from the concerned authorities, otherwise
a disciplinary action will be taken for which a reply dated
21-5-1984 was given asking for a certificate of misplacement
of the original certificates submitted by him. Thereafter, the
management asked the workman through its letter dated
30-6-1984 to obtain the duplicates from the concerned autho-
rities and to submit them on or before 20-7-1984 and the
said letter is silent as to the request made by him for the
issuance of a misplacement certificate to obtain the duplica-
tes. Again, the management asked through its letter dated
15-12-1984 to produce evidence in support of his statement
that the originals were already submitted at the time of
selection for which a, reply dated 11-1-1985 was given stating
that he submitted the originals to Sri N. Pardhasaradhi, the
then Divisional Engineer, Telecom. While so, the first res-
pondent issued a charge sheet dated 12-2-1986 alleging that
he furnished wrong information regarding the percentage
of marks in SSC In connection with the initial recruitment as
TOA for I-HY/91 and thus, obtained employment wrong-
fully, there by contravened Rule 3(i)(iit) of CCS (Conduct)
Rules, 1964 and extract of 'Z' register and the report from
Head Master were enclosed and 3 witnesses were examined in
the course of enquiry and in the inquiry fhe charges were
held to be proved. So a dismissal order dated 29-7-87 was
served on the workman. ATI, Appeal was preferred and the
case WfK rejected and a representation was also preferred but
no orders were communicated and finally be filed OA. No.
51190 before the Central Administrative Tribunal. Hyderabad
qnestioninp his dismissal from service and the Central Ad-
ministrative Tribunal allowed the O.A. by questioning the dis-
missal order by judgment dnted 1-1-92 on the ground that
the dismissal order wag passed behind his back without affor-
ing reasonable opportunity to the petitioner to make represen-
tation on the inquiry report and the enquiry report was not
supplied to him. Later the enquiry report was supplied to the
petitioner and the petitioner submitted his representation for
reinstatemnt agafn, the first respondent passd an order dated
2-«-J99? dismissing the prtitioner workman from service
wef. 2-5-J992. Aram an appeal is preferred and it was re-
iected, then -'in application was filed before the Asst. • Com-
missioner of Labour Visakhapatnam but in vein (fad d>
failure report wa<; submlftc-d to fhe Central Government and
the Central Government, in turn, referred the matter for ad-
iudictition.
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(3) Tile case of the workman is that the dismibsal (ro^n
service is not sustainable on the following grounds.

(i) There was delay of about 5 years in initiating Uie
disciplinary proceedings.

UO It is in gross violation of the provision? of Rule 14
of CCS (CCA) Rules, 1965 read with Article
311(2) of the Constitution of India.

(iii) The charge framed against two workmen is baseless
as there was no original certificates with the mana-
gement nor the management did not wait nil the
receipt of the duplicates from the applicant.

(iv) There was no proper enquiry and the management
has alrendy pro-judged the case even before issuing
the charge memo.

(v) The management allowed him to continue as TOA
for about 6 year* and cannot question the appoint-
ment of the workman.

(vi) The workman was qualified in two confirmation
examination fo rthe post of TOA hold o.i 27-6-82.
Therefore, he cannot be dismissed frvwn service since
the enquiry officer exhibited biased attitude towards
the applicant. In the enquiry, no opportunity for
cross examining the PWs 1 to 3 was given and
the enquiry officer rejected two witnesses out of
the four defence witnesses. There is no evident in
support of the charges framed against the petitioner
and hence the charges cannot be held to be proved.
When once the Central Administrative Tribmml in,
O.A. No. 51/90 is set aside the dismissal order, the
management ought not to have issued again the
dismissal order.

4) This Tribunal passed an award in favour of the
kman in its Award dated 8-7-1999 to the respondent
lagement remained expartc by placing reliance on a
sion reportedo in 1999(3) ALT 165 between K. Nagarani

V i Managing Director, A.P, Vikalangule Corporation, Hycte-
rapad and Another.

(5) As against which the management preferred and filed
writ in W.P. 803|99 and the said Writ was dismissed with a
direction to the management to file an application to set aside
the exparte award. Accordingly, r.A. 34|2000 was filed and
allowed on 12-4-2000 and then the management filed the
rebly statement.

(6) In the reply statement, the management alleging that
thfs tribunal has no jurisdiction because the workman lias al-
ready elected in the jurisdiction of ths Central Administrative
Tribunal and invited a decision by filing O.A. No. 51|9O
and he cannot be permitted to choose thii Tribunal by leav-
ing the forum which he alrendy choosen for the redrcssal of
hifc grievances. The Telecom department '"•• not an industry. A
reasonable opportunity to the cl-'aimant was given after the
matter was remanded by the Central Administrative Tribunal
far a fresh inquiry. It is further stated that thr original Pncli-
cati'-on with the enclosures had been missing from th official
records and ns r.nrh harolns; upon the "me allegation that
they were not produced bffure an enquiry officer is neither
meaningful nor tenable. The claimant in his attestation
fotrm stated in his own handwriting that he studied i i
Andre Jctocye Kalcoale, Machillipatne and marks secured
by him and which were proved to be false during enquiry
proceedings and it also further confirms the factum of fur-
nishing false particulars by the claimant The 'Z' register It is a
public document and it is maintained by the office arid it
was proposed on the basis of the attestation form and the
idtntity of the claimant is vouched bv the photograph duly
attested by a Gazetted Officer and during the enquiry, the
attestation foitn and the '7' register were produced. There-
fore, the non-production of the original application with
ity enclosures could not in any prejudice the case of the
claimant before the enquiry officer. The claimant cross-
examined the prosecution witnesses, the claimant examined
th^ departmental witnesses on his behalf. Therefore, he was
1064 GI/2001—10

afforded the reasonable opportunity in the enquiry. The
charge alleged against the claimant is that he secured the
appointment by furnishing false information, regarding his
school in which he studied and the percentage of marks
obtained by him is SSC and not regarding hi* honesty or
efficiency in performance of his duty in office and his
graduation and his diploma is not relevant therefore
the eligibility for recruitment of the claimant as TOA
is determined by the percentage of marks obtained in SSC
and not his graduation or diploma. The claimant wo9
afforded reqsonatye opportunity to establish his case but
failed^ to establish the same. Therefore, the dismissal order
•ot the workman is to he confirmed.

i .

(7) Both counsels submitted that the matter may be
posted for enquiry and the point as to the validity of domes-
tic enquiry report may be decide at the time of final dfs-
posal of the I.D.

(8) Before this Tribunal, the workman is examined as
WW1 and got marked Exs. Wl to W17 and on behalf of
the management, the witnesses are examined as MWs 1 and
2 and Exs. Ml to M9 are marked.

(9) Heard both sides.

(10) The point that arises for consideration in this refe-
rence is :

"Whether the termination of the petitioner from ser-
vice under the proceedings dated 7-5-1992 of the
Divisional Matiagcr, Telecom, Eluru is valid, legal
and Justified?"

(11) The learned counsel appearing for the workman
contends that the domestic enquiry held in this case even
after the matter was decided by the Central Administrative
Tribunal in its order dated 13-3-1992 in OA. No. 51(90, i«
defective and that the original application and the enclosures
submitted bv the uetitioner were not produced before the
enquiry officer and that the enquiry was conducted.

(12) On the other hnnd, the learned counsel appearina
for the management submits that Ex. Wl l the letter dated
26-4-1984 discloses that the circumstances informed bv the
Divisional Manager, Telecom that the original certificate
submitted by him for selection should be made available to
the undersigned as and when called for. In the said letter
it is further stated that if the certificates are not available,
duplicate copies of the certificates mtwt be obtained from
the authorities concerned and produce and failure in this
regard will make him liable for disciplnary action, as deemed
fit, in CCS (CCA) Rules, 1965 for which a reply was given,
by the workman that the original certificates were submitted
to Sri N. Parthasaradhi, the then Divisional Manager, Tele-
com, Eluru through Sri K, Venketa Ratnam the then head
clerk of the estblishment section at the time of recruitment.
Hence they may please bs addressed to them in this matter
and they mrly be asked to obtain duplicate copies of the certi-
ficates if they report that they have misplaced the said certi-
ficates. Then the management through its letter dated
30-6-84 gave a reply Ex. W13 denying the said fact as they
arc not available in their office and directed the workman
to obtain the duplicate copies of the certificates from the
concerned administrative authorities and submit them to
their office on or before 20-7-1984, falling which further
action, as deemed fit, will be processed without any
further notice under CCS(CCA) Rules, 1965, for Which a
reply was given by the delinquent dated 20-7-84. Ex. W14
stating that educational authorities have been addressed for
supply of duplicate copies of the certificates and it has been
informed by the educational authorities that he will no be
supplied duplicate copies unless misplacement certificate is
issued by the department is produced. That is why, in his
previous letters he requested the department to issue such
certificate but the department have not been pleaded to grant
such certificate so far and he will submit the duplicates if
and when received and he a^ked a minimum of 20 days,
time for that purpose. The last letter Ex. W16 is dnted/
11-1-85 addressed by the workman to the Divisional Engineer,
Teleocm Elura requesting to refer his letter dated 20-7-84
and kindly arrange to issue the certificate requeued therein
for taking further action,
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(13) FrWft tW «6ove said Ex. W16 correspondence for tho
production of the original* or in tht> alternative for pro-
duction VT duplicate certificates from tne concerned educational
initmmons Went on between the workman and the manage
men!, the'net retult fa that the workman neither produced
tho duplicate certificates nor the management produced the
original application form «nd its enclosures as demanded by
the,workman. Ultimately, the workman faced the enquiry
and he wai' dismissed from service'.

(MjjTho learned counsel appearing for the workman
contends that had he produced the original application along
with the enclosures, it would hava clinched the issue and
that the management without original application and its
enclosures neither enquiry officer nof tho respondent manage-
ment it justified to hold that tho charges levelled against the
wortmtfl claimant.

(15) The workman as WWl also stated that the manage-
ment • did not conduct the domestic enquiry properly, the
documents .requited by him at the time of enquiry were
not produced and dismissed him from service on 29-7-87
and then he approached Central Administrative Tribunal and
the dismissal order was not aside but the management was
permitted to proceed with the enquiry from the stage of
supply of enquiry report and the manajtement asain dismissed
him" from servfce on 2-5-92. His appointment order is Ex.
W2, Ex. W4 is the memo to produce original marks list.
Ex. W5 is the reply saying that the marks list was with!
management. Eji, W6 is the charge sheet issued by the
management, Ex, W7 is the copy of his explanation, Ex. W8
fa tho enquiry report, Ex. W9 to Wl6 arc the correspondence
with the management. He obtained 53.4 per cent marks
aggregate in his 10th class and he hw mentioned the same
In his original application form and he never represented
that he 8pt 79,4 per cent and he requested the enouirvt
officer to cflll tor the original application form but no reply
was friven to that and he wns given the dismissal order.
Ex. W17. He also deposed thnt he do not know on whnt basis
the register was prepared, He pleaded thnt he do not know
if any one is not selected having- got leis than 76.20 per cent
rf mn'-irn in 10th CIRSS nncl he was selected in the bpen-
comnMit'nn and m the domestic enquiry one of the senior
«ipfF m^mbfrs drfrpdrrt Mm and He has chooser! triit mrn.
He denied » sti<*OT*t>on that the original educntinnol mark1?
list* and educational oiiaiificnt'on certificate^ were returned
to him *ft<*r thev *r^ verified anil the ntt'-st^d copies enclosed
to thn nrieinai nnn1'cntWi, Further hi? d^ni'd n sii»OBr-finn
nitt to him thnt Rr. M7 henri incorrect nnrticuinr1). H^ nNr>
di"Ti'nd- a tns"""ih'r>ri that hp iiihmlffed mrovrct rarticninn
(11 th» JiftMtntlnn fOTn F.nt M7 end "i-cnrM thr inh Fir. MS
U thr, fnonirv officer'* ivnrKf d->t<"d 27-7-R7 ft dl^lo»™« f'i<U
5 wihV'wi iri> cxnTninrri f ir rh» nn>r,Tiii-m"rtf N P M ' " -
rprnth- th- TVnntv FT^CM^VI- Fninr.per i« r^ammed as DWI
before tHe inquiry officer .and fcx». PI. P2 and Dl to D1
ire nwrkpd nnd the evidence before thn inaulry officer
disclMf!* that tfi» , «Mid»ncc rf Sri Ch. Sftnys.ti Rno, who is
r*amined as MW2 before I hi* court and who knows the
srn>ilcfltton • as, offlcr nwMnnt miri who verified thr1 fnli1*"̂
'r> th^ r^tnVrr ffw'dnnl f.-r M9^ amf t1t<" pnnliV.ation nnrl
*hm ffnc''wt"^» *i,tiTO''rti"rt Si/ ti1f. v/orl'miii. H e n nKo th«t
Spnvp«; Rno'ntfted ai MW2 th^t after checking 1he arrali-
c«tiom th«y will be entered in a register called Z rerfster
and th» Z rtgfiter contains tha name of tho applicant, category,
date of With, marks obtained in the qualifying examination
i.e.. SSC or 10th Class and the additional marks for additional
qualification* and hi« signatures are there at pages 7. 11, 13,
15. 17. 19. 21, 25 and 29. He aho further stated that tho
partknUrs furnished in the application form such as name,
date of birth and marks obtained etc. and after satisfying
with the.verjislty and truth of the contents of the enclosures,
these particulars will be entered in the Z register. He alsw
statfcl that he was incharge of the recruitment work and
he worked fn Bluru from August. 1980 to 1983 August. Ho
also stated that the particulars of the workman are entered
at pag«* 10 pod 11 Of the Z rejtlster anJ the marks particulars
tore entered therein are 79,40 per cent in the qualifying
examination and lp marks for mlditionnl qualification. He
also stated that the marts noted in the 7, register arc from
the particulars furnished bv the workman in his application
form, and the pnclosures. He, denied a suggestion that the
application and enclosures submitted Jy him discloses that he
get only 53.4 per cent marks and no 79.40 per cent as entered
in the Z register. In the cross-examination h<j itoird thfit he

verified the' document) personally and physically i.e., appli-
cation foi-3] nrjd marks Hit, dsgrue certincaic and he checked
the entries in (he Z register along with the documents. The
Z register was prepared on 24-2-M1 and at page No. 18 and
19 in Ex. M5» the particulars with regard to the petitioner
are mentioned and he made verification of the application
and other particulars of the workman on 27-2-81 und a
chec£ slip is attached to thp application romi which will be
in the custody of the recruitment clerk.

(16) Basing on the evidence of the very same witness by
name Ch. Sanyasl Rao, and also P, Venkata Rutnam^ who
is examined as PW2 In the enquiry, the enquiry officer in
his report Ex, M8 came Io the conclusion that the charges
levelled against the workman are established and before the
same enquiry officer, the workman alao submitted his defence
statement 6-6-1987 which is marked as Ex. M6 which
dislcoses that the missing of I he documents is the deliberate
act and it requires to be investigated first and give its findings
before initiating action again? t him. Sri K. Venkatarutnam is
new facing a rule 14 inquiry in this particular aspect and
he alleged thai he had given full charge to his success or
Sri Ch. Sanyasi Rao which implies thai the missinf? occured
in the letter tenure as SSSCE) and he submit that it wax in
between the two end that bo wus deprived of the benefit of
the material documents to prove his Innocence and as such,
the production of the two officers us witnesses against him
is quite unjustified. Therefore, he contends that the allegation
of implication of marks as 79.40 per cent instead 53.4 per
(cent in the 10th class made against the workman cannot bo
valid. However, the learned counsel appearing for the work-
man contends that there arc several infirmities in the domestic
enquiry held second timo and that no inquiry wai held, at
all but Ex. M5 defence statement in the second time inquiry
does not descloses any such of tht; allegations acainst the
inquiry officer and even thu judgment in O.A. 51/90 disclorei
that the copy of the enquiry report was given only along with
the punishment order to the workman and it is opposed to
law and principles of natural justice as was held in the cme
of Union of India and OtKers Vs. Mohd, Ram/an Khan ATR
1991 SC 476 and therefore, the punishment order was quashed
«nd it is also observed that It will not proclude the respon-
dents mann^ement from surviving a copy of the enquiry
report to the applicant and jriven bm an onportflnity to
maki his representation antf nroceedins to complete the
discinlinary procredlnR* from tl'.flt Rtnef?. Therefore, thr atace
at which the initial stage i.e. the first inmiiry was before
ounishinir the workman, a coov of thf rnoutrv report 1i to
be sunnlied and sskfd for show cmr*i- notice anrl tb^rcfore,
here in this caw. there n no infirm itv nor nnv rlfn;-il of
opportunity to the workmnn no ni to contend that thr Inonlry
WRU he'd fn violation of the nrincinlen of natural init-'ru.
Therefore, the Valid'"'v of <hf dom^tlc ennui rv trnort d"«s
not in anv wnv wffar with efV infiTnI*v mnch V-" tVn-r«
!fl rt" "itdtijtrirv vi'o'ntion nnr nnv Drinc'nVq of iniurni iintlr*.
Therefore, T hold that th? enquiry he'd i" th's ense ia valid.

C17) The next question, that falls for consideration is
whether the findings MtaMishert by thr, rnquiry officer pm
with any basis or without any basis ? The only material
produced by the manajtt'mi;nt to prove the alleged charge
is the Z register which Is marked M EX. M* and the Rttr*ts-
fion form submitted by rhe workman which art mirked
Ex. M7. The learned couniel appearing for the workman
submits thnt the nb'«nce of the original application form
and its enclosures which f.re the hnsfr for the prennr^tfon
of thu Z register are not produced bv the monaernKnt for
the reasons best known to the rnxna^cment and fhev w^ro
supnrwnicd and as inch, murfv rn*drncfl cannot be given to
the Z register so atao the attestation form.

(1$) As auainst this, the learned counsel appearing for the
management submits that the Z repister is nho a nnhUn
document and, therefom, entries madr therein are rplevant
ev^c-nre. In support of hl« contPntion the placed reliance on
s decision reported in lQ^SfHSCC 700 Mween ITtn'on of
Tndin and Others Vs. A. Naffamrlieihw.ir Rao wherein th-ir
lordarripf of the Si]r>r«mo Co'jr^ Held lliff th<t TrirVnM W^K
not r\ court Of anpcsl anJ it f.iile<I Io apm-sdati- thnf fri?
^ S I V T n'Bt n rn'bHc rtoriiTi'jnt prrf. th>-refrvrn. ^ntrr nade
'heroin wa^ n relevant evif.'encn. It fn also further held in
-he •am*1 iudwmant that ' 'h^ Tribunal havs rnt taken into
oornideration that the caadidato who secured 70.4 per cent
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marks was the last on* tt> te appointcJ, and that the res-
pondent did not produce original or duplicate copy of his
certificate despite being repeatedly asked to do so. In the
same Judgment it is also held that wrong declaration of nisrks
In SSC examination but for this wrong declaration, the
respondent would not have been given appointment and his
dismissal therefore uphold.

(19) There is some iorcc in (he contention made by the
learned counsel appearing fo/ the management. Here, in this
case, the management produced not only the Z register and
also the attestation form Ex. M7 which also contains the
incorrect particulars. As already stated above, the workman
has given wrong particulars in bis attestation form and ulti-
mately he was pinned down tc admit that Ex. M7 is not
submitted by him to the management but it bears his photo
and his signature and tho name mentioned therein is also
his. Therefore, the second charge that he has given incorrect
particulars is established. So for as the Z register Ex. M9
and the marki entered a same t the application 116 belonging
to the applicant are 53.40 per cent marks. This percentage
of marks was entered basing on the application and the
enclosures made therein. MW2 has stated with regard to the
maintenance of Ex. M9 Z register which is a. public document
maintained by the office. MW2 admitted that he supervises
the preparation of this Ex. M9, Z register and his signatures
are there at pages 7, I I , 13, 17, 19, 21, 25 and 29. Ho
also deposed that the Z register will be prepared on the
ba«is of the enclosures of the application form i.e. name,
date of With and mhr^r, obtained etc. after satinfyinR with
the verasity and the truth of the contents of the enclosures.
Therefore, by placing reliance on the above snid decision of
the Supreme Court, this Z register ha3 pot evidentiary value
and the applicant would not have cot the job hud he secured
only 53.4 por cent nf stated hv him nnd ev;n the: 7 register
also discloses that the last man who was selected, has.
secured only 63.80' per cent in the I Oth class, the quaiifvinc
examination in competition of candidates bearing application
No. 158 Mohammad Jaf>iill;i. Therefore, the management in
this case clearly established that the applicant having given
incorrect particulars with regard to the p^rcentajjc of mnrki
secured in the qualifying examination namely 10th class as
79.40 per cent and hencft ths charges allcsud against bira
are held proved.

(20) However, the learned counsel appearing for
the management contends that the management is
telecom department and it is not an industry. This
contention has no force because of the pronouncement
made by the Supreme Court in 1(1998) SLT page 9
between General Manager, Telecom Vs. S. Srinivasa
Rao Vs. Others, wherein their Lordships of the
Supreme Courl have pleased to hold that the telecom
department of Union of India is an industry within
the meaning ofSection 2(j) of the Industrial Disputes
Act by placing a reliance on the Bangalore Water
Supply and Sewerage Board Vs. A. Rajappa and Ors.
(1978) 2 SCC 213. Therefore, it is now well settled
that the Telecom Department of the Union of India
is an Industry. Hence there is no force in the said
contention.

(21) The next contention or the initial contention
of the workman which I am dealing at the end is that
this Tribunal has no jurisdiction for the reason that
the workman have initially elected Central Adminis-
tiativc Tribunal is a forum for the redressal of his
grievances. He cannot switch over to this Tribunal and
he is pvocluded by virtue of the principle of doctrjnc
of election. In support of his contention ho placed
reliance on the following three decisions:

(1) AIR 1918 Madras 489 between K. Hajoo
Abdul Lateef and another Vs. Official Assijme© of
Madras wherein their Lordships of 3 Judges were pleap-
td to hold under Section 7 of the Presidency Town
Insolvency Act(1989) that no suit lies to set aside an

order passed under Section 7 apd the proper remedy
for the party aggrieved is to appeal against the order.
That was a case where the applicants therein made an
application in the insolvency of A. S. Mohaman
Ossman Sahib and Co. and asked for
a declaration to certain goods which
had been seized by the Official Assignee
after adjudication were their property and not thff pro-
perty of the insolvence, and the said application was
dismissed on the merits. Then the applicant brought
a suit against the Official Assignee for the declaration
which he had asked for in his application in the insol-
vency. Then their Lordship hold that suit do not lie

' and the proper remedy for the party is to appeal
against that order as provided under the statute. The
said decision has no application because there is a
statutory remedy available under the Presidency Towns
insolvency Art and that the appellants therein have
already chosen a forum under a statute and they have
to pursue their remedy available therein. Here fn this
case initially the workman approached the Central
Administrative Tribunal and got an order of dismissal
reversed. However with a direction to proceed the
departmental action at the stage at which the punish-
ment was imposed. So the disciplinary authority have
started its proceedings at the stage at which it failed
to supply the domestic enquiry repurt before imposing
the punishment and ultimately passed the orders of
dismissal by virtue of Ex. W17 dated 2-5-92. This
Ex. W17 order is the very order which is now being
quertionid under the provisions o? Industrial Disputes
Act before this Tribunal. Earlier the workman ques-
tioned the dismissal order and therefore, it cannot be
said that the workman has already taken or choosen
one forum namely the Central Administrative Tribunal
earlier and now he is estopped from choosing this
Tribunal. The dismissal order in question before the
Central Admn. Tribunal was not the dismissal order
in question before this Tribunal. Therefore, the above
said decision has no application.

(2) Similarly the second decision relied on by the
management is more or less lays down the same prin-
ciple and it is AIR 1919 Allahabad 229 between Irshad
Hussain and others Vs. Gopi Nath wherein their Lord-
ships of Allahabad High Court were pleased to hold
that the plaintiff agitated the attachment by the official
receiver in insolvency proceedings before the Provin-
cial Insolvency Court and the objections were dismissed
and the order was upheld in the appeal then the iplain-
till brought a suit for a declaration that the attached
shaie belonged to him. Then their Lordships were
pleased to hold that the suit was barred by the prin-
ciple of res judicata. The above said decisions also has
no application to the facts of tSis case. Here the ear-
lier dismissal order of the workman was.sot aside by
the Central Admn. Tribunal in O.A. 51/90. There-
fore, it cannct be a res judicata, even otherwise, as
already observed by me, the order is question before
the Central Admn. Tribunal is not the one and the
game in question before this Tribunal. Be as it may
the workman earlier has chosen the forum in the
Central Admn. Tribunal and it has given a finding
directing the disciplinary authority to make inquiry
from the stage at which it was aaked to do, and a
fresh finding was made by the disciplinary enquiry,
may be the same finding which- was given earlier name-
ly the dismissal. But yet, the finding that is is question.
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but the proceedings of the findings questioned before
this Tribunal altogether different from that what was
questioned earlier before the Central Admn. Tribunal.
Therefore, the above said decision has no application.

(3) Then the other decision on which the workman
wauted to rely is reported in 1989 (3) ALT page
714(DS) between B. V. Rao and the management of
Chittivalasa Jute Mills, Chittivalasa, Repd. by Presi-
dent (Tech.) and another wherein their Lordships of
the High Court of A.P. were pleased to hold under
Section 2(k) of the I.D. Act that the employee may
seek his lemedy in case of termination of service either
in Civil Court or in Labour Court and he cannot pur-
sue remedies in both forum simultaneously or conse-
q^uetively. That was a case where the employee ini-
tially questioned the termination order and claimed
reliefs for reinstatement with all benefits or in the
alternative awarding damages for wrongful termination
in a civil court and the civil court awarded damages.
Later he approached the Labour Court for reinstate-
ment. Then he was allowed to pursue his remedy
before the labour court by granting permission to him
to withdraw the appeal pending before the appellate
court against the part of the decree, disallowed the
claim of reinstatement. Therefore, even by applying
the said principle, here, this is not a case where the
workman have approached both the forum namely
the Central Admn. Tribunal and this Tribunal-cum-
Labour Court simultaneously nor his claim was decid-
ed finally by any one of the forum so as to say that
the workmen have approached this Tribunal conse-
cutively. Admittedly, theie are no proceedings pending
before the Central Admn, Tribunal questioning the
very dismissal order in dispute before this tribunal.
Therefore, viewing in any angle, I see no substance
fn the arguments advanced by the learned counsel
appearing for the management.

(24) Therefore in the light of my aforesaid discus-
sion the dismissal of the employee in this case is justi-
fied and accordingly, I answer the reference in favour
of the management and against the workman.

(25) In the result, Nil Award is passed. However,
each party is directed to bear its) own costs.

Dictated to stcno transcribed by her given under
my hand and seal of the Court this the 2nd day of
February, 2001.

SRI K. VEERAPU NAIDU, Presiding Officer

Appendix of Evidence

Witnesses Examination For
Workman i1 Management

WW1 Y. Madhusudan Rao
MW1 Yesunadhan
MW2 Ch. Sanyasi
Rao.

Documents marked for workman' :

Ex. Wl 15-7-81 : Provisional appointment
w.e.f. 6-7-1981 F.N. •

Ex. W2 2-1-82 : Regular appointment w.e.f.
6-7-81 F K

Ex. W3 13-3-81 : Selection order as T.O.A.

Ex. W4 30-9-82 : Memo indicating qualified in
the confirmation examination.

Ex. W5 6-12-83 : Memo to submit originals.
Ex. W6 12-2-86 • Charge memo.
Ex. W7 15-3-86 ; Explanation of the workman.
Ex. W8 Enquiry report.
Ex. W9 Letter addressed to workman by the

management regarding production of origi-
nal education certificate.

Ex. W10 12-1-84 : Letter addressed to manage-
ment by the workman.

Ex. Wl 1 26-4-84 : Letter addressed to workman
by the management.

Ex. W12 21-5-84 : Letter addressed to Manage-
ment by the workman.

Ex. W13 3-6-84 : Letter addressed to workman
by the management.

Ex. W14 20-7-84 : Letter addressed to manage-
ment by the workman.

Ex. Ml 5 15-12-34 : Letter addressed to work-
man by the management.

Ex. Ml<5 11-1-85 : Letter addressed to manage-
ment by the workman.

Ex. W17 2-5-92 : Proceedings of the Divisional
Engineer, Telecom.

Documents marked for Management :

Ex. Ml 12-2-86 : Charge sheet.

Ex. M2 Appointment of Inquiry Officer and
Presenting officer.

Ex. M3 Diary proceedings.

Ex. M4 Presenting Officer's brief and defence
brief.

Ex. M5 Defence witnesses and prosecution
witness.

Ex. M6 1-9-84 : Letter addressed to the manage-
ment by the Head Master F. H. School
Mallavalu.

Ex. M7 17-3-81 : Attestation Form.

Ex. M8 27-7-87 : Enquiry report.
<*

Ex. M9 Recruitment register to the cadre of office
assistant.
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New Delhi, the 28th March, 2001

S.O. 833.—In pursuance of Section 17 of ths In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Indus-
trial Tribunal/Labour Court, Visakhapatnam as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management of General
Manager, Telecom and their workman, which was
received by the Central Government on 28-3-2001.

[No. L-40012/171/96-IR(DUj]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

IN THE COURT OF INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, VISAKHAPATNAM

PRESENT :

Sri K. Vecrapu Naidu, B.Sc., B.L., Chairman and
Presiding Officer.

Dated, 2nd day of February, 2001

I.T.I.D. No. (C) 6/98

Rcf. L-40012/17J/96-IR(DU) dated 3-2-98

BETWEEN

P. Gnancswara Rao (Ex-Telecom Office Asstt.),
C/o U. Somcswara Rao,
Mothey Vedakumar Buildings,
Western Street,
Eiuru-534001. .Workman..

AND

General Manager,
Telecom Sampath Vinayak Temple,
Siripuram,
Visakhapatnam-530002. . . Management.

This dispute coming on for final hearing before me
in the presence of Sri A. V. Sambasiva Rao, advocate
for workman and Sri M. Ramakoti, advocate for rmn-
agement. Upon hearing the arguments of both sides
and on perusing the entire material on record the court
passed the following:

AWARD

(1) This is a reference made by Lhe Government
of India under Section 10U)(d) of the Industrial
Disputes Act for adjudication of the following disputes:

"Whether the action of the management of Gene-
ral Manager, Telecommunications, Visakha-
patnam in terminating the services of Sri
Ganaeswara Rao, Ex-Telecom Office Asstt.
w.e.f. 7-5-92 is legal and justified ? If not, to
what relief the workman concerned is entitled
to?"

(2) The case of the claimant is that he was selected
is Telecom Office Assistant (hereinafter referred as
rOA) and he joined in service on 3-2-91 in the office
3i Divisional Engineer. Telecom Department, Eluru.

While serving as such, he was issued with a charge
sheet alleging that he furnished wrong information
regarding the school where he studied SSC and also
with regard to the percentage of marks secured in SSC
at the time of initial recruitment as TOA for the second
half year 1980 for Eluru Telecom Division. It is fur-
ther alleged that he obtained employment wrongfully
by furnishing incorrect information about himself and
his behaviour prior to the employment and renders
him unfit to be a Government servant contrary to
Rule 3(1)(i) and (iii) of CCS (Conduct Rules),
1964.

(3) The case of the workman is that the original
applications along with its enclosures were suppressed
by the respondent and the charges were held to be
proved bosing on the Z register prepared with refer-
ence to the details furnished in the original application
form and that a clerk who maintained the Z register
is not examined in the domestic inquiry. Therefore,
the charges levelled against the claimant are not estab-
lished and therefore consequential dismissal of the
workman from service is not valid and it is liable to
be set aside. So he preferred O.A. 178/89 on the file
of the Ceniral Administrative Tribunal, Hyderabad
claiming foi reinstatement with consequential benefits
against the order of the dismissal dated 30-9-88 (Ex,
M8) of Divisional Engineer, Telecom and the same
was dismissed with a direction to conduct the enquiry
proceedings by the disciplinary authority from the
stage of which the management failed to furnish the
Domestic Enquiry report before awarding the punish-
ment of dismissal from service. Fresh enquiry from
that stage was conducted, and again the petitioner was
dismissed from service by the orders dated 7-^-92 (Ex.
M i l ) . An appeal was preferred before the District
Manager, Telecom West Godavari District, Eluru
which was rejected under the proceedings dated 12th
August, 1993 (Ex. Ml2). The said order is questioned
by the conciliation officer by the workman and the
conciliation failed and the Government ultimately made
this reference upon which the workman questions the
validity of the domestic enquiry and the order of
dismissal on the following grounds :

(a) The original application form with its enclo-
sures are not produced,in the enquiry which
is-the basis of the charge.

(b) The material and additional documents we
are not supplied.

<c) The findings of the enquiry authority is based
on surmjses.

(d) The enquiry was commenced 5 years after
the recruitment.

(e) The preliminary enquiry report and the
sratements recorded in the preliminary en-
quiry were not supplied to the applicant.
The charge is based on suspicion and it
cannot be a ground for framing the charge.

(f) The enquiry officer did not forward the bias
petition filed by the petitioner to the appro-
priate authority* 'consequently the enquiry
report submitted by tie enquiry officer is
detective and it is in violation of statutory
provisions and the final orders, passed by
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the punishing authority by dismssing the
petitioner on 2-8-93, is liable to be set
aside as it was biased and based on in erro-
nous enquiry report.

(4) As against this, the reply written statement filed
by the management alleging that this tribunal has no
jurisdiction because the workman has already ducted
in the jurisdiction of the Central Administartive Tri-
bunal and invited a decision by filing O.A. No. 178/89
and he cannot be permitted to choose this Tribunal
by leaving the forum which he already choosen for
the redressal of his grievences. Tlie telecom depart-
ment is not an industry. A reasonable opportunity
to the claimant was given after the matter was re-
manded by the Central Administrative Tribunal for
a fresh enquiry. It is further stated that in the ori-
ginal application that its enclosures had been missing
from the official records and as such harping upon
the same allegation that they were not produced be-
fore the enquiry officer is neither meaningful nor
tenable. The Claimant in his attestation form stated
in. his own hand writing ^hat he studied SSC in
Rajahmundry during 1971-72 with the percentage of
marks secured by him and which were proved to be
false during enquiry proceedings and it also farther
confirms the factum of furnishing false particulars by
the claimant. The Z register is a public document
and it is maintained by the office and it was prepared
on the basis of . the attestation form and the identity
of the claimant is vouched by the photograph duly
attested by a Gazetted Officer and during the enquiry
the attestation form and the Z register were produced.
Therefore, the non-production of the original appli-
cation with its enclosures could not in any prejudice
th© case iof the claimant before the enquiry officer.
The claimant corss-cxamined the prosecution wit-
nesses, the claimant examined the departmental
witnesses on his behalf. Therefore he was afforded
the reasonable opportunity in the enquiry. The
charge alleged against the claimant is that he occurred
the appointment by furnishing false information,
regarding his school in which he studied nnd the per-
centage of marks obtained by him in SSC and not
regarding his honesty or efficiency in performance of
his duty in office and his graduation and his diploma
is not relevant and therefore the eligibility for re-
cruitment of the claimant as TOA is determined by
the percentage of marks he obtained in SSC and not
his graduation or diploma. The claimant was affc:-
ded reasonable opportunity to establish his case but
failed to establish the same. Therefore, the dismissal
order of the workman is to be confirmed.

(5) Joint memo is filed by both the parties stating
that the matter may be posted for enquiry and the
point as to the validity of the domestic enquiry re-
port may be decided at the time of final disposal of
the I.D.

(6) Before this Tribunal the' workman examined
himself as WW1 and no documents are marked. On
behalf of the management two witnesses arc examined
as Exc. Ml to M21 are marked.

(7) Heard both sides.

(8) The point that arises in this reference is :

Whether the tcuminaiion of the petitioner, from
service under the proceedings dated 7-5-92
of tlie Divisional Manager, Telecom, Eluru
is valid, legal and justified ?

(9) The learned counsel appearing for the work-
man contends thut the domestic enquiry held in this
case even after the matter was decided by the Central
Administrative Tribunal in its order dated 13-3-92
in O.A. No. 178|9O, is defective and that the original
application and the enclosures submitted by the peti-
tioner were Dot produced before the enquiry officer
and thai no enquiry was conducted and if so the work-
man submitted an application Ex. M 14 dt. 27-12-86
before the enquiry officer.

(10) On the other hand, the learned counsel appear-
ing for the management submit-; that the documents
got marked by the defence before the enquiry officer
discloses that the claimant was informed through the
letter daed 26-4-84 by the Divisional Manager, Tele-
com that the original certificate submitted by him
for selection should be made available to the under-
signed as and when called for. In the said letter it is
further stated that if the certificates are not available,
duplicate copies of the certificate must be obtained
from the authorities concerned and produced and
failure in tlhis regard will make him liable for disci-
plinary action as deemed fit in CCS(CCA) Rules 1965
lor which a reply was given by the workman that the
original certificates were submitted to Sri N. Partha-
saradhi, the then Divisional Manager, Telecom, Eluru
through K. Venkata Ratnam the tlhen head clerk of
the establishment section at the time of recruitment.
Hence they may please be addressed to them in this
matter and they may be asked to obtain duplicate
copies of the certificates if they repot t that they have
misplaced the said certincaes. Then the management
through its letter dated 30-6-84 gave a reply denying
the said fact as they are not available in their office
and directed the workman to obtain the duplicate co-
pies of the certificates from the concerned administra-
tive authorities and submit them to their office on or
before 20-7-84 failing which further action, as deemed
fit will be processed without any further notice un-
der, CCS (CCA) Rules, 19o5, for which a reply wa*
given by the delinquent dated 20-7-84 stating thar
educational authorities have been addressed for
supply of duplicate copies of the certificates and it
has been informed by the educational authorities that
he will not be supplied duplicate copies unless mis-
placement of the certificates issued by the- department
should be produced. That is 'whv in his previous
letter he requested the department to issue such certi-
ficate but the department have not been pleased to
grant such certificate so far and he will submit the
duplicates if and when received and he asked a mini-
mum of 20 days time for that purpose. The last letter
Ex. Ml 5 is dated 18-2-87 addressed by the workman
to the Divisional Engineer, Tdecom, EMru requesting
to refer his letter dated 20-7-84 and kindly arrange
to is:iue the certificate requested therein for taking
further action.

.(11) From the above' said Ex. Ml5 correspondence
for th'! prosecution of the originals or in the tilternativc
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for production of duplicate certificate's from "the con-
cerned educational iiiitHaiions went on between 'the
workman and tne management.' Ths net insult 15 that
the workman neither produced the duplicate ceri-
fkatesfnor the management ,,produced the original
application form and its- enclosuresjis demanded by,.
the"workman. Ultimately, as the workman faced the
enquiry and he was dismissed from service.

(12) The learned coumid appearing for the work-
man contends that if the management produces the
original application along with the enclosures, it
would have clinched the issue and that the manage-
ment without original application and its enclosures,
neither enquiry officer nor the respondent manage-
ment is justified to hold that the charges levelled
against the workman arc waved.

(13) The workman as WW1 also stated that he was
illegally removed and that he may be reinstated with
all the benefit1;. He stated that he has shown 45.8
per cen marks in the 10th class certificate and it was
encfosed to original application. However, he admitted
thai he submitted attestation form after he was selec-
ted by the management. He has given provaricating
answers to this attestation form which is marked as
Ex. M20 in the chief examination. ' H? stated that
Ex. M20 is not i,ubmitt.?i by f.ihn to l'ic manngefnent
but it bears his photo and signature. He also admitted
that the name mentioned therein is-also his signature
and he did not submit Ex. M20. He admitted that
he submitted incorect information with regard to
the name of the school in which he studied in Ex.
M20. He further stated that he was written with
regard to the mme of the ". 'ico1. and he place mis-
takenly as shown in Ex. M20 nnd it is in his hand
writing. Even in he chief examination at later point
of time Ex. M20 is in. his hand writing nnd this Ex.
M20 might hav& been, submitted to the management
along with his application. Tn bis cross-examination
he stated that Ex. M20 bears his signature and it
is also attested by the Gazetted Officer namely Veteri-
nary Officer Live Stock Supervisory Unit, Godnr
Krishna District. Ex. M20 is filed in. the domestic
enquirv and it bears the signature of the enquiry offi-
cer. He admitted that he has to submit the attesta-
tion form later Ex. M20 after he cot srfection and
before he got flnpointment orders in the prescribed
proforma supplied by the deo&rtment Ex. M15 do
contain the verification report of rhe Dist. Magistrate
(Collector. Krishna Dist. Chilakalipudi) with regard
trv the, pttestation form submitted by he peitioner.
Further lie denied a suggestion put of him that Ex. M20
bears incorrect particulars. He also denied a suggestion
that he submitted incorrect school of his education
in the attestation form Ex. M20 and secured the job
and he also denied that he has produced false parti-
culars and false documents showing that he secured
80.20 per cent of marks in lOtb class. Ex. M6 is the
enquiry officer's report dated 23-7-88. It discloses
that 4 witnesses are examined for the management
M. Parthasarathi, the deputy executive engineer is
examined as PW1 before the inquiry officer (Dl to
D15 and Exs. PI to P4 are marked and Exs. Dl to
D15 are marked Dl to D15 art the correspondence)
between the workman and the management) which
a'-e here marked as Exs. Ml to Ml5." The evidence
before the inquiry officer discloses that the evidence

of "Sf i Ch. Sahyasi Rao,' who is •examined'MV/2 be-
fore this court arid who knows the application as
office" assistant and who verified the entries in the
Z register (original Ex. M21) tind the application
and the enclosures submitted by the woikman. Here
n!so that Sanyasi Rao stated that after checking the
applications they wjll bs entered in C register called
Z register and.'the'Z register contains the name of
the applicant category, date of birth, marks obtained
in the qualifying examination l.e.f Metric or 10th
class and the additional marks far additional quali-
fications and his signatures are, there at pages 6, 15
and 17, 19, and 21. He also further stated that the
particulars furnished in the application form such as
name, date of birth and marks obtained etc. and after
satisfying with the vercsity and truth of the contents
*tf the cnclo:ures these parjculars will be enered in
the Z register. He also stated that, he was incliarge
of the recruitment work and he worked in Lluru from
August, 1980 to August, 1983. He also further stated
that the particulars of the workman are entered at
pages 10 and 11 of the Z register and the marks
particulars are entered therein are 80.20 per cent in
the qualifying examination and 10 marks for addi-
tional qualification. He also stated that the marks
noted in the Z register are from the pariculars furni-
shed by the workman in his application form and the
enclosures. He denied a suggestion that the applica-
tion and encolsures submitted by him discloses that
he got only 45.8% marks and not 80.20 per cent as
entered in the Z register. In the cross-examination
also he admitted that he verified the documents per-
sonally and physically i.e., application form and
marks list degree certificate and he checked the entries
in the Z register along with the documents. The Z
register was prepared on 6-9-80. At page No. 3 at
serial No. 21 the particulars with regard to the peti-
tioner are mentioned and he made a verification of
the application and other particulars of the workman
on 6-9-80. The check slip and the application form
will be in the custody of the recruitment clerk.

14. Basing on evidence of the very same witness
by name Ch. Sanyasi Rao and also F. V. Ratnam,
who is examined as PW4 in the inquiry, the inquiry
officer in his report Ex,. M6 came to the conclusion
that the charges levelled against the workman axe estab-
lished and before the same inquiry officer, the work-
man also submitted his defence statement dated
17-6-88, which is marked as Ex. M7 and it dis-
closes that the missing df the documents is the deli-
berate act and it requires to be investigated first and
give its findings before initiating action against him.
Sri K. Venketaratnam is now facting a rule 14 inquiry
in this particular aspect and hs alleged tbat he had
given full charge to his successor Sri Ch. Sanyasi Rao
PW-3 which implies that the missing occurred in the
letter's tenure as SSS(fi) and he submit to that it
was in between the two and that he Was deprived of
the benefit of the material documents to prove hi*
innocence and as such the production of the two
officers as witnesses against him is auite unjustified.
Therefore, he contends that the allegation of imple-
cation of marks as 80.20% instead 45.8% in the
10th class made against the workman cannot be valid.
However, the learned counsel apperainji for the work-
man cdritehds that there are several infirmities in the
domestic enquiry field second time and that no inquiry
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was held at all but Ex. M7 defence statement in the
second time inquiry docs not contain any such alle-
gations against the inquiry officer and even Ex. M10
the judgment in O.A. 178)90 discloses that the copy
of the enquiry report was given only along with tie
punishment order to the workman and it is opposed
to law and principles of natural justice as was held in
the case of Union or India and Others Vs. Mohd.
Ramzan Khan AIR 1991 SC 476 and therefore, the
punishment order was quashed and it is also observed
that it will not preclude the respondents management
from supplying a copy of the enquiry report to the
applicant and give him an opportunity to make
his representation and proceeding to complete
the disciplinary proceedings from that stage. There-
fore, the stage at which the initial stage i.e. the
first inquiry was before punishing the workman, a
copy of the enquiry report is to be supplied and asked
for show cause notice and therefore, here in this case,
there is no infirmity nor any denial of opportunity to
the workman so as to contend that the inquiry was held
in violation of the principles of natural justice. There-
fore, the validity of the domestic enquiry report does
not in any way suffer with any infirmity, much less,
there is no statutory violation nor any principles of
natural justice. Therefore, I held that the enquiry
held in this case is valid.

(15) The next question that falls for consideration
is whether the findings given by the enquiry pfficer
are with any basis or without any basis? The only
material produced by (he management to prove the
altegcd charpc is the Z register which is marked as
Ex. M9 and the attestation' form submitted by the
workman which are marked as Ex. M7. The learned
counsel appearing for the workman submits that the
absence of the original application form and its
enclosures which are the basis for the preparation1 of
'he Z register are not produced by the management
for the reasons best known to the management and
they were superessed and as such, much evidence
cannot be Given to the Z register and so alSb the
attestation form.

(16") As aganust this, tne learned counsel appearing
for the management submits that the Z register is
iilso a public document and therefore the entries made
there in are relevant evidence. In support of his
content ion he placed reliance on a decision reported
in 1998 (1) SCC 700 between Union of India and
Others Vs. A. Nagemelloswar Rao wherein theii}
Loichhips of the Supreme Court held that the Tri-
bunal was not a court of appeal and it failed to appre-
ciate that the, register was a public document and
therefore entry made therein was a relevant evidence.
It is also further held in the same judgment that the
Tribunal have not taken into consideration that the
candidate who secured 70.6% marks was the last
onn to be appointed and that the respondent did not
produce original or duplicate copy of his certificate
despite being repeatedly asked to do so. In the same
judgment it is also held that wrong declaration of
marks in SSC examination bur for this wrong declarai
tion, the respondent would not have been given ap-
pointment and his dismissal therefore upheld.

(17) There is some force in the contention made
by the learned counsel appearing for the management.
Here, in this case, the management produced not
only the Z, register and also the attestation form Ex.

M20 which also contains the incorrect parti-
culars. As per Ex. M2U, the attestation form, the
workman has given ths school of study of Municipal
High School, Rajaiimundry for the year 1971-72
for 10th class. But whereas the workman as WW1
stated that he studied 10th class in S.V.N.A High
School, Chatrayadda, Guntur District. As already stated
above, the witness has given prevaricating answera
with regard to this Ex. M7 the attestation form and
ultimately he was pinned down to admit that Ex.
M20 is not submitted by him to the manage-
ment but it bears his photo and it bears his signa-
tures and the name mentioned therein is also his.
Therefore, the second charge that was given incorrect
particulars is established. So tfar as the Z register
Ex. M21 and the marks entered against application
No. 217 belonging to the applicant are SO.20%
marks. This percentage of marks was entered basing
on the application and the enclosures made therein.
MW2 has stated with regard to the maintenance of
M21 Z register. It is a public document maintained
by the office. MW2 admitted he supervises the
preparation of this Ex M21, Z register and his signa-
tures are there at pages 6, 15% 1,7, 19 and 21 of the
Z register marked1 as Ex. M21. He also deoosed
that the Z register will be prepared on the basis of
the enclosures of the application form name, date
of birth and marks obtained etc. after satisfying with
the Verasity and the truth of the contents of the
enclosures. Therefore, by placing reliance on the
above said decision of the Supreme Court, this Z
register has not evidentiary voluj and the applicant
would not have got the job, had he secured only
45.8% as stated by him and even the Z register also
discloses that the last man selected has secured only
71% in the 10th class, the qualifying examination in
thej competetion of candidates bearing application

No. 226 Md. Goush Ptrnha. Therefore, the manage-
ment in this case clearly established that the applicant
having given incorrect particulars with regard to the
percentage of marks secured in the qualifying exami-
nation namely 10th class a$ 80.20% and also the
place and name of the school where he studied 1.0th
class and hence the charges alleged apainst him are
held proved.

(17) However, the learned counsel appearing foT
the management contends that the management is
telecom department and it is not an industry. This
contention has no force because of the pronouncement
made by the Supreme Court in 9(1998) SLT page 9
between General Manager. Telecom Vs. S. Srinivasa
Rao and Or. Wherein their Lordships of the SuDrcme
Court have pleased to held that the telecom depart^
nrent of union of India is an industry within the
meaning of Sec, 2(j) or ths Industrial Disputes Act
by placing a reliance on the Bangalore Water suorjiy
arid Sewerage Board Vs. A, Rajapoi & Ors. (T978)
2 SCC 213 Therefore, it is now well sealed that the
Telecom department of the Union.

(18) The next contention or the initial contention
of the workman which T rim dealing at the end is tiiat
this Tribunal has no iurisdietio.n for the reason that
the workman hnv^ initially fleeted Central Adminis-
trative Tribunal ns a forum for the redressa' of hi*
flriveuces. He cannot switch over to this Tribunal
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and he is procluded by virtue of the principle of doc-
tcine of election. In support of bis contention he
flaced reliance on Ihe following three decisions:

(1) AIR 1918 Madias 489 between K Hajec
Abdul Latcel and another Vs. Official Assignee of
^adras wherein in their Lordships of 3 Judges were
blea&ed to held under Sec. 7 of the Presidency Towns
Insolvency Act (1909) that no suit lies to set aside
an order passed under Sec. 7 and the proper remedy
lor the party aggrieved is to appeal against the order.
That was a case where the appellant! therein made
an 'application in the insolvency of A. S. Monammen
Osman Sahib and Co., and asked for a declaration
to certain goods which had been seized by the Official
Assignee after adjudication were their property and1,
Hot the property of the insolvents and the said appli-
cation was dismissed on the Merits. Then the appellant
trought a suit against the Official Assignee for the
declaration which he had asked for in his application
jji the insolvency. Then their Lordships held that
suit do not lie and the proper remedy for the party
is to appeal against that order as provided under tho
statute. The said decision has no application be-
cbuse there is a statutory remedy available under the
Presidency Towns insolvency Act and that the appel-
Lints therein have alread\ choosen a forum under a
s atute and they have to pursue their lemedy avail-
able therein, Here in this case, initially the workman
approached the Central Administrative Tribunal and
got an order of dismissal reversed. I/owevcr, with
a direction to proceed the departmental action at the
s age at which the punishment was imposed. So the
disciplinary authority have started its proceedings at
the stage at which it failed to supply the domestic
inquiry report before imposing the punishment., and
ultimately passed the orders of dismissal by virtue of
Ex. M i l dated 7-5-92, This Ex. M i l order is the
•\pry order is now bein» questioned under the pro-
visions of Industrial Disputes Act before this Tribunal.
Earlier the workmen questioned the dismissal order
duted 13-9-88 which is marked as Ex. M8 and there-
fore, it cannot be said that the workman has already
ttken or choosen one forum namely the Central Ad-
minisairtTve Tribunal and now he is estopped from
choosing this Tribunal. The dismissed order in
q lestion before the Central Administrative Tribunal
was not the dismissal order in question before this
Tribunal. Therefore, the above said decision has no
mplication.

(2) Similarly the second decision relied on by the
management is more or less lays down the same
principle and it is AIR 1919 Allahabad 229 between
Irshad Hussain and others Vs. Gopi Nath wherein
their Lordships of Allahabad High Court were pleased
tu held that the olaintiff agitated the attachment by
the official receiver in insolvency proceedings before
thi Provincial Insolvency Court and tho objections
w;re dismissed and1 'hf» orders was up held in the
appeal, then the plaintiff broutrht n suit for a declara-
tion that the attached there beloues to him. Then
thHr Lordships were pleased to hold that the suit
wrk barred by the principle of resjudicata. The above
said decision nlso ha? no implication to the facts of
this ca^e. Here the earlier dismissal order of the
workman w^s not pe'W hv tha C^n^r.ii AcTminNtra-
t^" Tvibnmi in O.A. 178/89. Therefore, it cannot
K- -i r^'nriicflta. even otherwise as already observed
ifJM GI|2001—11

by me the order in question before the Central Admi-
nistrative Tribunal is not the one and the same hi
question before this Tribunal. So as it may, the work-
man earlier has choosen the lorum hi the Central
Administrative Tribunal and it has given a finding
directing the diciplinary authority to make inquiry
from the stage at which it was askea to do anc] a
lresh finding was made by the disciplinary enquiry
may be the same finding which was given earlier
namely the dismissal. But yet, the finding that is in
question and the proceedings of the findings ques-
tioned before this Tribunal are altogether diffe-
rent from then what was questioned earlier before
the Central Administrative Tribunal Therefore, the
above said decision has no application.

(3) Then the other decision on which the work-
men wanted to rely .is reported in 1989(3) ALT
page 714 (D.B) between B. V. Rao and the Manage-
ment of Chittjvalasa Jute Mills, Chittivalasa, reptd.
I>y President (Tech.) and another wherein their
Lordships of the High Court of A.P. were pleased
to hold under Sec. 2(k) of the I D . Act that the
employee may seek his remedy in case of termination
of service cither in Civil Court or in Labour Court and
he cannot pursue remedies in both for a simultane-
ously or consequently. That was a case where the
employee initially questioned the termination order
and claimed reliefs for reinstatement will all benefits
dr in the alternative awardiniz damages for wrongful
termination in a civil court and the civil court awarded
damages. Later he approached the Labour Court
for reinstatement. Then he was allowed to pursue
his remedy before the Labdur court by granting per-
mission to him to withdrew the appeal pending before
ihe appellate court against the pwf of the decree,
disallowed the claim of reinstatement Therefore,
even bv applying the said principle, here, this is
not a case where the workman have approached both
'he forums namely the Central Administrative Tribu-
Mnl rind this Labour Court simultaneously nor his
cl urn was decided finally by any one of the forms,
•*n as to sav that the workman have approached this
Tribunal, consecutively. Admittedly there are no
proceedings pending before 1he Central Administra-
tive Tribunal auestionin" the verv dismissal order in
depute before thi-= Trbunai. Therefore, viewineinany
an«K T sfe no substance in the arguments advanced
bv the learned counsel anpfar'n<* for the management.

(191 Therefore, in the liirht of my aforesaid*
discussion, the dismissal of the emniovec in this case
i«, justified and accord'ntrlv, I answer the reference iri
favour of the ma nape merit and arainst the workman.

(10) Tn tho result, Nil Award is nasscd. Howe\er,
each par*v \° directed to1 benr its own co^ts.

rfirtnt^d to steno <<• (inscribed bv her 'liven under
mv hand ann" seal of Ihe court this fh» 2nd dav of
February, ?0O1.

K. VEEP.APU NATDU, Present; Officer

Arrtendix or Evidence
Wi tness ExpmineH For

Workman Marnpemenf.
WW1 P Ovnesviv

MW1 M VesnndVa
MW? Ch. Snnvasi Rao.

Documents marked for workman : Nil.
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Documents marked for Management :

Ex. Ml : Charge sheet.
Ex. M2 : 19-11-84 Letter addressed to the

Management by the Head Mas'cr Municipal
High School, Rajchoudry.

Ex. M3 . 27-12-8 (• Letter addiessed to the
Management hy the Head Master S.V.N.A,
High School, Cbatrgad.

Ex. M4 : Deposition, hefor; the enquiry officer.

E\ M5 28-6 88 pr in t ing officer's brief

Ex. M6 : 23 7-88 Enquiry Officer's repoit.

Ex. M7 : 17-6 88 statement oi defence by
workman.

Ex. M8 : 3O-9-S8 proceedings of the Divl.
Engineer, Eluru.

Ex. M9 : 13-3-90 : proceedings of Dy. General
Manager, Elurn.

Ex. W10 : 13-34992 Central Administrative
Tiibunal, Hydoiabad bench Judgment in
O.A. No. 178(90.

Ex. M i l : 7-5-199? : proceedings of the Divl.
Engineer, Ehiru.

Ex. M12 : 2-8-1193 proceeding of the District
Manager, Elurn

Ex. M13 : 20-9-199f> Minutes of the conciliation
proccedngs.

Ex MI4 : 27-12-1986 Regulation letter by the
workman^ to* the Enquiry Officer.

Ex. M15 : Defence exhthifs marked by the
enquiry Officer.

Ex. M16 • 23-7-Kfi appointment of enquiry
officer.

Ex. M17 : 4-9-1987 Bias petition filed by woik-
man against the enquiry officer

Ex. M18 • 13-M9SS Director's ordei on
Ex. M17.

Ex. M19 : 18-11-97 Judgment of the Supreme
Court of India Civil Appeal No. 776fi|97

Ex. M20 : 13-10-1980 Attestation Form.
Ex. M21 : Recrmtmen* register to the cadre of

olficc assistants II Half year 1980 outsiders.

New Delhi, the 2Sth March, 2001

S.O. 834.—In puisuance of Section 17 ol the
Industrial Dispute Act. 1947 (14 of 1947), the

Central Government hereby publishes the award of
the Industrial Tribunal'Labour Court, Visakhapat-
nam, as shown in the Anne-cure in the Industrial Dis-
pute between the employers in ielation to the
management of Defence Ministry and their work-
man, which was received by the Central Gowrnment
on 28th March, 2001.

[No. L-14025/3/2001-IR(DU)]
KULD7F I? \T VERMA, Desk Officer

ANNEXURE

TN "THE COURT OF INDUSTRIAL TRIBUNAL
CUM LABOUR COURT VISAKHAPATNAM

PRESENT :

Sri K. Veerapu Naidu, B.Sc., B.L.,

Chairman & Presiding Officer.

Dated the 6th day of February, 2001

I.T.I.D. (C) No. 11/99

BETWEEN :

B. Eswarai Rao,
S/o Late Appelanaidu,
R/o Fodcgadi Village,
Pondurthi Mandalam,
Beside the Port Office,
Visakhapatnam Dist Workman.

AND
(1) The Secretary,
The Union of India,
Ministry of Defence,
Department of Navy, Navy House,
New Delhi-110001. ... Respondent No. 1
(2) The Flap-Officcr-Command-Tn-Chief,
Fnstern Naval Command,
Visaikhapatnam-53001 4. Respondent No. 2

O) The General Manner,
Naval Armament Dept.,
Visakhapatnam-9. . . Responded No. 3

This dispute coming on for final hearing before
me in the presence of Sri K. Balakrishna, advocate
for woikman and Government Pleader for manage-
ment. Upon hearinc tbe arguments of both sides
and on pursuing the entire material papers on re-
cord the court, passed the follow ing :

AWARD

(1) This is an application filed under Sec. 2A(2")
of the Industrial Disputes Act, 1947 to reinstate the
workman with all back wa^cs and consequential
benefits settinr aside 'he termination orders dated
1-5-Q7 made in order Nc CE 9107195 of General
Manager, Eastern Navnl Command, Visakhapatnam.

(2) The case of 'he workman is thnt he was
nooointfri as Arms Repair Labour and drawing
wapes of Fs. 2.5001- in the Ird respondentlmaruiGe-
mcTTf f'om the vear 19RI His services wpre ter-
trtinntr-d on the "round that he obtained the inh hv
"'•odiFrini? caste rrrtifi^^tf thnf he bp1or"Ts to
'VprnVnii' rommimitv wtiirh is i ^chprhrier) Tiibe7

n FstcVwirri CliTt*" TTI fh^t thr* <ftrr\c vas found to
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be bogus by the Dist. Magistrate, Visakhapalnam
in his verification report 3-10-98. The case ot\
the workman is that the basic for the .verification
report issued by the Distt. Magistrate is the enquiry
leport of the M.R.O. and except the verification
leport, betore the domestic enquiry officer no wit-
nesses are examined nor there was any other material
to hold that the petitioner is a Gavara by caste.
Therefore, the termination of the petitioner after a
lapse of 15 years of service vide proceedings CE
9102|95 of General Manager, Eastern Naval Com-
mand dated 1-5-97 is illegal and the same is liable
to be set aside and the petitioner is to be reinstated.

(3) On the other hand, it it. the case of the
management that this court has no jurisdiction and
it is the Central Administrative Tribunal by virtue
of Sec. 14 of the Chapter III of Central Administra-
tive Tribunal Act, 1985 has got the jurisdiction as '
the petitioner is a Central Government employee
and he belongs to defence services. It is the further
case of the management that in pursuance of the
complaint No. ATW-34|87 dated 25-5-97 received
against the petitioner from the A. P. Scheduled Tribe
Employees Association alleging that the petitioner
and some others have secured the job under the
Government against the reserved vacancies for
Scheduled 'Iribe by producing bogus caste certificate.
On receipt of the same, the matter was referred
to the Distt. Collector, Visakhapatnam, who in turn
submitted a verification report stating that the report
of the MRO Pendurthi reveals that the applicant
belongs to Gavara Caste and not \erukula. Hence,
the disciplinary action was initiated alleging that' he
claimed his judicial status as Yerukula instead of
Gavara by producing a Scheduled Tribe certificate
purported to have been issued by the then Tehasildar,
AnakapalH and secured the job against the vacancy
reserved for scheduled Tribe on 16-7-81. The
workman also furnished a fahc information at SI.
No. 9(a~) and (b) of the attestation form to the effect
that he belong to Yerukula religion un-
der the Category of Scheduled Tribe and
in fact he belongs to Gavara caste which
does not come under Scheduled Tribe. The enquiry
officer submitted his report dated 15-7-% holding
that the charges are proved and then the punishment
of removal from service was imposed on 1-5-97. The
applicant did not prefer any appeal but he preferred
a revision petition before tfie revisioriarv authoritv
and the same was rejected. The petitioner nlfo filed
O.A, No. 1168/96 before the Central Administrative
Tribunal, Hyderabad challenging the enquiry \A'o-
ceedings stating thaf the enquiry was not cnnducte-1
in accordance with law and the principles of natural
justice and it was dismissed vide order dated 7-10-96
While dismissing the O.A, 1168/96, flic Central
Administrative Tribunal observed that the 0 A. is
dismissed as pramaturcd and the dismissal will not
stand in fhe way of the applicant to challenge the
punishment if any awarded to him bv the dkciplinarv
authoritv and if his case k decided against him bv
the disciplinary authority and t*he appellate authorities.
The applicant is free to approach the Central
Administrative Tribunal. The applicant did not
ppproach the Ceritrnl Administrative Tribunal nsainsi
thf removal, instead, he hns chocen his Tribunal,
The dismissal order of the petitioner is proper and it

was only after following the proceduie as prescribed
under Rule 14 of CCS (CCA) Rules, 19o5.

(4) A domestic enquiry held to he valid, oral evi-
dence is adduced on eitlier side, fc,xs. Ml to ivU9
are marked- on behalf of the management

(5) Heard both sides.

(6> The point that arises tor consideration, in this
cuso is :

Whethei the removal uidtr ot tlhc petitioner
passed1-by the Jru tespondent in its Pro-
ceedings C.S. No. 9102|95 of General
Manager dated 1-5-97 is void and illegal
and consequently whether the petitioner
is entitled for reinstatement with all conbe-
quential benefits ?

(7) The charge alleged against the petitioner is
that he secured the job of Arms Repair Labour by
submitting a false caste certificate dated 10-1-76
that he belongs to Yerukula community instead of
Gavara Community purported to have been issued

tby the thru Tdisildar at the time of recruitment
uncl he also furnished false information in his attes-
tation form dated 15-7-81117-7-91 in coloums 9(a)
and (b) of the form to the effect that he belongs
to Yerukula community and a member of Scheduled
lribc whereas he actually belongs to G^vara Caste
which is not a Scheduled C;,ste and that he secured
the job against a1 reserved vacancy for a Scheduled
Tribe. The caste certificate jn question is marked
as Ex. M8 dated1 10-1-76 issued by the Tehasildar,
Anakapally. As per Ex. M8, the petitioner herein
is the son of Appala Naidu residing at Amrutha
Puram Village:, Anakapalle Taluk, Visakhapatnam
District, belongs to 'YenikinV community which is
recognised as a Scheduled Tribe under the Schedu-
led Castes and Scheduled Tribes lists (Modification)
Order 1956 read with th; Scheduled Casic and
Schedules Tribe (Amcnduieni* Act, 1956.

(8) The case of the workman is that he belongs
to Ycrukulu community which is a Scheduled Tribe
cor.nnunit). However, the management placed reli-
ance on the verification report F.x. Ml3, dated
13-2-90 of the Dist. Collator, Visakhapatnam
wherein it is cleaily stated that the employee belongs
to (he Gavara Caste Mid he married Gavara Girl by
name S'lavani. The MRO, P^ndurti further reported
that the employee's father i e. the workman's father
has deposed that he and his family members belong-
ing to Gavara c.istc inul the village olders also re-
ported that they know the family of the employee|
workman and that they belong +o Gavara coste but
not Yenikula Mid the MRO finally stated that the
workman belongs to Gava;,, caste bul not Yeiukulu
caste.

(9) Ex. Ml6 i;, also the verification report of the
District Collector, Visnkharatn.im and if k Ex. Ml6
in conf-imnfion of this FA. Ml3, E.\. Ml6 is with
reference to the genuineness rf 1bc oricinal of Ex.
M8, the caste cerfificB(c. It is stated thtercin the
M.R.O Amkanalli after due enquirv have reported
that Sri K. V. Subbn \-io wa*- tlv TeTnsildar, Anaka-
paili an on 10-1-76 and the signature on the xerox
copy nf lir certificate F«:. M7 is not of Sri K. V.
Snbbarao, Since the signatures do not tnlly with ench
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otlici H it, ewuyiny u Dug us one auu tin; caste
LtiiiitLti.c was nut yivuii oy viic itv'tJiUL auinuiitics.
L>u±,iua ua .i.-jt, i-poith ti iiguiai uiiquny was
(jiUti^o. HA. Ai.0 ia me Ciiqujry piocucumgi ana
JLUL. wio is me t-iiquuy icpon. ijciure tnc i-uquiiy
omcei the aennquciu produced two detencc wn-
ii^sbes and one ui mem is B. Appam JNaidu, tne
ladiei. ol me workman ana Uie odier one is 6ri
&ddarain Appaiao, EA-surpmicn or i'cuagaui Village
and" tne delinquent woiUnan riuve suuea belore me
enquiiy omcei Mett iie will try lo produce school
ccriuicau: m support ot his case and mis B. Appala
iNaidu wai> examined uy the MKU, and he stated
beiore the MKU that he was Gavara by community.
(Apart from that the iathei of the workman also
seated before the enquiry officer as defence witness
that his caste i:> Gavaru and his son's caste i.e. Yeru-
kulu ca«-e and tnis woiknwn B. Estara Rao is his
adopted sou nom Anuutapuram whereas the Sada-
fain Apparao, the hx-sarpancri ot Fcdagad'i Village
stated tiul die lannly ol nswara Rao was Yerukutu
Caste and that B. bswaia Rao is real son (Natural
son) ot B.A. Naidu. ti. Appala Naidu had married
iii his own caste. He also stated that B. Appala
Naidu is mingled with Gavara community and so he
is clarming as (Javara. Thus, these two witnesses
vary with, legard to ihe fact as to the adoption and
it is not even the case of the delinquent ti. Eswara
Rao that he is the adopted son of B. Appala Naidu.
Even though the delinquent claims before the en-
quiry officer that he is gcing to submit his school
certificate but he did not produce any school certi-
ficate before the enquiry officer. However, it is
brought on record by the management at the ins-
tance of the workman that the school transfer
certificate said to have been issued by Z, P. High-
School, Sabbavaram which was produced by the
management as the certificate filed by the workman
at the time of his joining into seivice, and it is
marked as Ex. M19. Ex. M19 is only a true copy
and not signed by any one and as such the same
cannot be reiicd upon and even otherwise, the caste
is not supported to be mentioned therein. In cd-
ltunn No. 4 ol Ex. Ml9 as against the nationality
and religion of the petitioner it is noted as Indian-
Hinds-Yerukulu. As against column No. 5 with
regard to the particulars as to the community it is
noted as Scheduled Tribes. As contended by the
learned counsel appearing for the management, much
credence cannot be given to this document for the
reason that it is not signed by anyone, it is only a
true copy and not attested by anyone and it con-
tains the typed matter. Thus, here this is a case
where trjere is no material on record, for the work-
man to show that he belongs to Gavara community,
flic only certificate produced by him which is mar-
ked as Ex. M8 was found to be a fabricated one in
the verification report a? could be seen from Ex.
Ml 6. However, the learned counsel appearing for
the workman contends that the enquiry with regard
to the genuineness or otherwise of the original of
Ex. M8, the caste certificate was made behind1 the
back of the petitioner/workman and as such much
credence cannot be Given to the reports submitted
by the District Collector, Visakhapainam under Exs.
M13 and M16.

(10) In support of his contention Jie placed re-
liance on a decision reported in 1988-1990 Supreme

Court Labour Judgments page 342 between State of
A.p. Vs. Nug.un Chandrasckhara Lingam and others
wheiein one Chandrasekhara Lmgam was selected as
IAS Officei to the reserved post on the basis of
social status certificate and an enquiry into validity
of ihe certificate was held by a commissioner and
who did the enquiry without issuing a notice to the
candidate and recoided the evidence in presence of
the candidate. Hence an order cancelling certificate
was passed on the basis of import of commissioner if
vitiated.

(11) The learned counsel appearing for the mana-
gement contend;, that it is a case where an enquiry
commission was ordeied and the enquiry was held
behind the back ot the employee and hence it is
a case whew the certificate was cancelled even with-
out giving an opportunity foi the employee. Hence
the enquiry held to be against the principles of
natural justice and also in violation of the Articles
338 and 341 with legafd to the enquiry commis-
sioner.

(12) A fresh enquiry is ordered by the commis-
sioner of social welfare who is conversent with the
matter of enquiry and he should be preferred to a
Dist. Judge or a Judicial Officer as ordered by the
A. P. High Court and that here a regular enquirj
it. ordered in terms of Rule 14 ol the Central Civi.
Service:, (Classification, Control and Appeal) Rules
1965 under Ex. Ml and one M, K. Srivastava
Manager was appointed as an enquiry officer to en
quire into the charges Iranied against the sam<
B. Eswara Rao and who submitted his report Ex
M6 after making the legulur enquiry by affordinj
reasonable opportunity No doubt, no witnesses are
examined before the enquiry officer for the Manage-
ment. The first charge ievelled against the work-
man is thet the workman claimed his social status
as 'Yorukulu' instead of 'Gavara' which is actually
belongs by producing a Scheduled Caste Certificate
(the original of Ex. M8) purported to have been
issued by the Tahtsildar, Anakapalli at the time of
his recruitment. The second charge is that the
workman also furnished false information at column
No. 9(a) and (b) ol the Attestation form dated
15th July, ] 981 and the management relied on the
material on support of all the two charges is the
verification reports Exs. Ml3 and M16 submitted by
the Dist. Collector, Visakhapatnam after making due
enquiry and the management did not choose to exa-
mine any witnesses inspite of the fact that the work-
man have insisted for the production of the MRO,
Pondurthi, who reported tfiat the employee belongs
to Gavara community caste and Sri K. V. Subbarao,
then Tahasildar Anakapally who issued the
caste certificate dated 10-1-76 to the workman for
the purpose of cross-examination. The said enquiry
officer as could be seen from Ex. M6, the enquiry
report rejected the said request on .the ground that
the MRO and the Tahasildar arc no) included in
the list of witnesses from any side and he simply
relied on the documents presented by the presenting
officer. No doubt, the Collector, Visakhapatnam
have made reference in the reports Exs. M l 3 and
Ml 6 that on the report submitted by MRO Pondur-
thi and MRO, Anakapalli he stated that the employee
in this case belongs to Gavara community but not
Yonikula community and that the caste certificate
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dated 10-1-76 issued by iho then Tahasildar, Anaka-
palli is a bogus one.

(13) The counsel appearing for the workman
contends that the workman have insisted for the pro-
duction of the MRO and Tabasildar for the purpose
of cross-examination, the enquiry officer ought not
to have rejected the request rnade by the workman
and certainly it would amount to the violation of
principles of natural justice, arid the two reports sub-
mitted by the Dist. Collector, Visakhapatnam are only
based on the enquiry conducted by the two MROs
namely MRO, Pondurthi and MRO, Anakapalli
whose reports were not made available to the work-
man in the domestic enquiry. Therefore, under the
circumstances, the enquiry was held behind the back
of the workman with regard to his social status by
the two MROs and it is a gross violation of princi-
ples of natural justice and fair play.

(,14) The learned counsel appearing for the mana-
gement contends thai this tribunal has already held
that the domestic enquiry held in this case is valid.
However, the management contends that here this
is not a case where no opportunity was given to the
workman to establish his community or his social
status and a regular enquiry is ordered and the emp-
loyee in this case have examined two defence wit-
nesses, and the evidence of these two witnesses before
Enquiry Officer is not consistant'. Apart from those
two witnesses, there is no other material nor a|ny
document in support of his social status or commu-
nity was produced by the workman. Therefore, it
cannot be said that it is a case where the enquiry
was made behind the back and the same could not
be used against him, Here this is a case where the
Collector, Visakhapatnam made an enquiry with
regard to the social status of the workman as well as
the genuineness of the caste certificate produced by
the workman at the time of his appointment and the
repcrt is adverse to the workman. Therefore, a
regular enquiry is ordered under Rule 14 of CCS
(CCA) Rules, 1965 and witnesses are not examined
before the enquiry officer in the departmental enquiry.
Hence the production of these two witnesses for the
purpose of cross-examination does not arise. The
management did not choose to examine the MRO',
Pondurthi and MRO, Anakapalli to establish their
case but on tho other hand, the management placed
reliance on the reports submitted by the Collector,
Visakhapatnam. Therefore, it is not a case where
the enquiry officer have placed reliance on the state-
ments of the MROs cf Pondurthi and Anakapalli.
Therefore, as rightly contended by the management
this is not a case where the employee was denied the
opportunity to cross-examine the witnesses on whose
statements, the management placed reliance and an
ample opporunity was given to the workman to esta-
blish his case, Further, the material on record dis-
closes that the workman belongs to Pedawadi and the
workman could as well examine the village officers
or his own community people, or atleast he could
have obtained a certificate from any of the prescrib-
ed authorities. Chapter 13 of brochure of reserva-
tion of Scheduled Casic and Scheduled Tribes.
13(1) of the Brochure reads as follows :

"13.1 any of the following certificates may be
accepted by the appointing authority as

sufficient proof in support of a candidate'
claim as belonging to the Scheduled Caste
or Scheduled Tribe :—

(i) Matriculation of school leaving certifi-
cate of the birth certificate giving the
caste or community of the candidate
and place of residence.

(ii) A certificate in the form given in Appen-
dix 14 issued by one of the authorities
listed in Appendix 15."

13.2. reads as follows :
"Where a candidate belonging to a Scheduled

Caste or Scheduled Tribe is unable to pro-
duce a certificate from any of the prescrib-
ed authorities. He may be appointed pro-
visionally on the basis of whatever, prima
facie proof he- is able to produce in support
of his claim subject to his furnishing the
prescribed certificate within a reasonable
time or if there is genuine difficulty in his
obtaining a certificate, the appointing autho-
rity should itself verify his claim through
the district Magistrate concerned."

13.3. reads as follows :

"An appointing authority may, if it considers
necessary for any reason verify the claim
of a candidate through the District Magis-
trate of the place where the candidate and|
or his family ordinarily resides. If after
appointment, in any particular case, the
verification reveals that the candidate's
claim was false his services may be termi-
nated in accordance with the relevant rules|
orders."

(15) As per Clause 13(3) the appointing autho-
rity in this case verified the claim of the candidate
through the Dist. Magistrate who in turn has given
the reports Exs. Ml3 and Ml6, Clause 13.3
further says that if the verification reveals that the
candidates claim was false, his services may be ter-
minated in accordance with the relevant rules[orders.
Thus, here this is a case where the management have
followed the procedure contemplated under Chapter
13 and ample opportunity was given to the workman
to produce a certificate from any of the prescribed
authorities to show that he is belonging to a Schedul-
ed Tribe. The only witness he examined namely
the father of the workman. He himself claims that
he is Gavara by caste and his son is Yorukulu and
that he adopted his son. (the workman) and it is
contraverted by the other witness namely S. Apparao^
the ex-sarpanch. Therefore, under the circumstan-
ces, it is quite probable and possible that the emp-
loyee does not belong to the Yorukulu community
and he must have been a Gavara by community.
Therefore, the material on record clearly establishes
the fact that the woikman is only a Gavara by com-
munity but not Yorukulu by community. Admittedly
Gavara community is not a Scheduled Tribe and it
is higher community than Yorukulu community.
Therefore, the enquiry Officer in this case have right-
ly came to the conclusion that the employee in this
case is not an Yornkulu community man and he
belongs to a Gavara community. Therefore, there
ar<t no grounds to interfere with the findings given
by the enquiry officer. Therefore, it is a case where
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the employee have obtained the appointment by pro-
ducing a false certificate claiming that he belongs to
a Scheduled Tribes h' against reserved post and if
he belongs to Gavara Community he is not at all
entitled to get the said post. Therefore, he secured
ihu job by playing fraud and by pioducing a false
certificate. Therefore, he docs not deserve to hold
the post nor to continue in the said post. Hence the
removal order under Ex. M15 and the confirmation
bf the removal ordej under Ex. Ml7 holds good and
I see no grounds to interfere: with the said findings.
Hence I answer the point in favour of the manage-
ment and against the workman.

(15) In the icsult, the petition is dismissed and
nil award is passed. However, there is no Oder as
to costs and £ach party is directed to bear its own
costs.

Dictated to sLeno transcribed by her given under
my hand and seal of the court this the 6th day of
February, 2001.

Sd|-

Presiding Officer

Industrial Tribunal-cum-Labour Court.

Appendix of Evidence in I.U.I.D.(C) No. 11 [99

WitneS'ies, Examined :

For Workman : None,

For Management : None.

Documents Marked :

For Workman : Nil.

For Management :

Ex Ml : 5-12-1991 &
30-10-92 :—Order of appointment to in-
quiry authority. ' .

Ex. M2 : 5-12-91,
2-1W2
7-2-95 :—Order appointing Presenting
Officer.

Ex. M3 : 1-10-91 :— Charge Sheet.

Ex M4 : — :—Daily order sheet.

Ex. M5 : 15-7-96 : Inquiry report.

Ex. M6 : - - :—-Statements before the
inquiry officer.

Ex. M7 : — :—List of exhibited

documents.

Ex. M8 : — :—Exhibited documents.

Ex. M9 : - - :— List of witnesses.
Ex. M10 : 10-2-93 :—Brief statement of Pre-

senting Officer.

Ex. Mil : 21-2-94 :—Brief statement of de-
fence,

Ex. Ml 2 : 24-10-91 :—Reply to chnrge sheet.

Ex. Ml3 : 13-2-90 •—Lr. addressed to mana-
gement by Dist. Collector, Vp.

hx. MI4 : ] 2-7-90 :—Lr. to the Dist. Collec-
tor, Vsp. by the management.

Ex. Ml5 : 1-5-̂ 7 :—Removal order issued by
commodore, Chief Staff Officer.

Ex. Ml 6 : 12-8-93 :—Lr. to the management
by the Collector, Ysp.

Ex. M17 : 31-12-97 :—Order of vice-Admhal
Chief of Personnel.

Ex. Ml 8 : 7-1C-96 :—Order of the Central
Admn. Itibunal, Hyd. bench in O.A No.
1168|96.

Fv Ml 9 : — :—True copy of the
transfer certificate

New Delhi, ths 27th March, 2001

S.O. 835.—Tn pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award of
the Centrul Government Industrial Tribunal No. J.
Dhanbad, as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M|s. C.C. Ltd., and their workman,
which was received by the Central Government on
27-3-2001.

[No 1. 200J2|381|94-IR(C-l)J
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

Tn the matter of a leferenct under section 10
( l ) (d) (2A) of 'he Industrial Disputes
Act, 1947.

/ Reference No. 120 of 1995

PARTIES:

Employcis in I elation to the management of

Ai\i Colliery of M|s. C C. Ltd

AND

Iheii Workmen,



jotj.

f»RESFNT :
Slvi 3 irju Pmsad, Pu sidmg Officer

APPEARANCES :

For the Employe is—Shrj B Joshi, Advocate.

For the Workmen—Sbii D Mukherjee, Advo-
" cate.

$TATE : Jhflfrkhand INDUSTRY : Coal.

Dated, the- 7th M^rch, 2001.

AWARD

By Order No. L-20012I3S1J94-I.R (Coal-I) dated,
the I91h September, 1995 the Central Government
in the Ministry of Labour has, in exercise of the
powers confeucd bv clause (d) of sub-section (1)
and sub-section (2A) of Section 10 of the Industrial
Disputes Art, 1947, referred the following dispute
for adjudication to this Tribunal :

"'Whether the action of the management of
Ara Colliery of C.C. Ltd., P.O Kuju, Dist.
H.izanbagh in terminating the services of
Sbri Mangar Mahato i< justified 9 If not,
tu whit relief the workman is entitled?"

2. This industrial dispute has been referred to de-
cid; whether the action of the management of Ara
.Colliery of M|s. C C. Ltd , P O. Kuju, Dist. Hazari-
bagh in terminating the services of Mangar Mahato
is ratified If not, to whit relief the workman is
entitled ?

3. The brief facts, giving rise to this industrial
'dispute is th?t Mangar Mahato had been working
as permanent workman at Ara Colliery of M|s. C.C.
Ltd as Gcneni Mazdoor. A cbargesheet dated
21-4-93 was submitted to the concerned workman,
Mangar Mnhato, alleging that on 20-4-93 he was
Icaujjht red handed near Misson School alongwith
explosive catridgrs and detonators carrying in a
bag; bv the Security personnels and he has confessed
before them that the explosive catridges and detona-
tois w.-ie tnken from the Magazine Clerk, Ram
Sahsy Rabirlas He wos- handed over to the police
ar>d i case was registered by the police for the same
set of al1egations The concerned workman, Mangar
Mib.ito had denied the allegation levelled against
him in bis icplv to the- chaigrshcet, but the manage-
ment was not satisfied with Ihe irply, therefore a
domest'e enquire was constituted to enquire into the
nllcced misconduct and one R. B Sengupta was
appointed Enquiry Officer. The concerned work-
man Dai-t'cipafed in the enquiry alongwith co-worker
ind thr* enquiry officer submitted its report holding
him ^iiiltv of the misconduct and on that basis the
management Ins b?en pleased to dismiss the con-
cerned workman from employment

4 According to the sno'i^orin? union the charges
'vsrp false and ihe domestic enquiry was not fair
wnd prope- The concerned workman has falsely
implicated nnd nothing vas recovered from his
no^^sion. Tim management, or the other hand,
Ins subm^ted th»t fair ind poper domestic enquiry

lu-is conflicted pwnnst tbe concerned workman and

alter 'he misconduct was proved the concerned work-
in,m lu' been rightlv dismissed fiom service because
the misconduct is serious one.

5 Although the sponsoring union has challenged
the fairness and propriety of the domestic enquiry
but aftci the evidence were led they have conceded
that the domestic enquiry conducted by the manage-
ment is tair and proper and accordingly by order
dt. 9-1-2001 the domestic enquiry conducted by
the management has been held to be fair and proper.

6. Since the lairncss of the domestic enquiry has
jlix.'dy been established now the only question to
be decided is whether on icappraisal of the evidence
-'dduced bv the management in course of domestic
enquiry the misconduct alleged hm been proved
J7iin t the co'icerned workman? If not, is the con-
cerned workman entitled to any relief?

7. Findings:

The management has brought, on record the repott
of rue K P. Singh, Security Officer in which it has
bjcn alleged that on 20-4-93 at about 12.30 p.m.
the concerned workman, Manpar Mahato was going
towards Naya Moic on bicycle. On suspecion two
security personnels checked him and recovered nine
explosive catridgas of solizex type and ten detona-
tors. Tn this report it was farther alleged
fhat he has given his name as Mangar Mahato Dm>
ing this enquiry two officers, namely, K. P. Banerjee,
S. E. Electrical and Mechanical Department1 and
Kalal Roy, Executive Engineer were present. There-
after it is alleged that the Security Officer had pror
duccd the concerned workman' alongwith explosive
and detonators to Kuju Outpost. From the- report
of the Security Officer it appears fhat at the time of
recovery of the alleged explosive catridge and dctona*
tors besides the security officer, himself two security
r>er' nncls, M M. Ansari and Shankar Mali were
also present and two officials of the colliery were
also present, namely, K. P. Banerje; and Kalal
Roy. But it appears that during the course ,of domes-
tic enqujry none of them has been examined by the-
management nor the management has given any
explanation for not •examining those witnesses. The
management has also filed a carbon copy of F.LR
lodged by Kedar Prasad Singh, Security Officer but
he has not been examined during the course of en-
quiry. The management has examined only one
witness, namely, Mangal Munda, security person^ -
nel. In the carbon cop-y of FJJR. which, was lodged
by Kcdar Prasad Singh, Security Officer, Ills name
does not find place as witness to the occurrence The
caibon copy-of F.I.R is Ext, MT3 and from this it
appears that at the time of occurrence M. M< Ansari,
Havildar, Shankar Mali, ' Security Guard and Md,
Nayum, Jeep Driver were onJv present when the
concerned workman was checked and the • alleged ex*
plosive catridgrs and detonators we-re-recoveied B»t
the management Iba* neither examined K P. Sinch
nor M. M Ansari. Shanker Mali or Md. Navum who
were present at the time of alleged recovery of
explosive ind detonator; from Che possession of
tbe concerned1 workman Even Mamiar. Mundat who
has brm examinH bv the management has com*
to sviv that K. P. Sineh Seciiriiv Officer had sent
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Shankar Mali, Security Guard and M. M. Ansari,
Head Security Guard to check Mangar Mahato and
they have caught him and brought him to the Secu-
rity Officer alongwith bicycle in which there was a
gunny bag and from the bag 10 detonators and 9
solizex type explosive catridges were recovered and
from the gunny bag coal was recovered but there is
no mention of recovery of coal from the possession
of the concerned workman. However, it appears
that the Enquiry Officer has not given any opportuni-
ty to cross-examine this witness to Mangar Mahato.
Therefore, it is apparent that apart from the fact
that the name of Mangar Munda does not find place
in the report of the Security Officer submitted to
the management nor in the carbon copy of first
information report lodged before the police This
witness has introduced a new story of recovery of
coal also which does not find place either in the
charge or in the report of the Security Officer or
in the carbon copy of the F.TR. The management!
has not examined either the Security Officer or the
persons who were allegedly present at the time of
alleged recovery of explosive and detonators nor any
explanation has been given for their non-examina4
tion. Therefore, an adverse inference can be drawn
against the varacity of the story of the management.

8. The concerned workman has rather stated in
his evidence that actually on that date he was work-
ing as Mason Helper in the bunglow of one P. K.
Singh where plaster and repairing work were being
done They worked there till 12 noon and thereafter!
he sought leave for taking meal, but he has been
falsely implicated in the present case and nothing
was recovered from his possession. The manage-
ment has examined to denv any repair work in his
house, but he has said nothing regarding recovery of
explosive and detonators. Thus, we find there is
only evidence of one Manga] Munda whose- name
does not find place as witness in the initial rcoort
submitted by the Security Officer or in die carbon
copy of F.I.R. and according to the evidence of
Mangal Munda also it is apparent that he has not
caught the concerned workman alonpwith detonators
and explosives, rather it was M. M Ansari and
Shankar Mali who had made recovery, but the manage-
ment has not examined them. Therefore, I find
that the evidence of the management is very much
shaky and on such evidence it will not be safe to
dismiss a workman from service. Had tfte manage-
ment examined the other important witness, the
matter would have been otherwise In my opinion,
on the basis of such shaky evidence the reinstate-
ment of the concerned workman without back waccs
will be sufficient punishment Furthermore, the
concerned workman has filed judgement of criminal
court from which it appears that he has been acau't-
ted of the charges of possessing explosive and deto-
nators as the prosecution failed to prove tVe charge
Therefore, on this score also the concerned workman
deserves to be reinstated.

9. Tn the result, T render :—

AWARD

T W the action of the management in dismissing/
retrenching the concerned workman, Mansrar Malhato
from service is not justified. The reinstatement of

the concerned workman without? back wages and
consequential benefits will meet the ends of justice.
Accordingly, the management is directed to reins-
tate the concerned workman without back wages and
consequential benefit;, within 30 days from the date
of publication of the award.

SARJU PR AS AD, Presiding Officer

New Delhi, the 27th March, 200 J

S.O. 836.—In pursuance or Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal No. I, Dhanbad as
shown in the Annexure in the Industrial Dispute be-
tween the employers in relation to the management of
M|s. IISCO Ltd and their workman, which was re-
ceived by the Central Government on 26-3-2001.

[No. L-20012l36H94-IR(C-I)]

S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference under Section

]0( 1 ) (d ) (2A) of the Industrial Disputes Act, 1947
Refeience No. 147 of 1997

PARTIES :

Emplovers in relation to the management of Chas-
nalia Colliery of M/s. ITSCO

AND

Their Workmen.

PRESENT :

Shri Sarju Prasad, Presiding Officer.

APPEARANCES :

For the Employers: Shri B. Joshi, Advocate.

For ihc Workman: Shri D Mukherjee, Secretary,T
Bihar Coll'ery Kamgar Union

STATF: Jharkhand. INDUSTRY: Coal.
Dated, the 8th March, 2001
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AWARD

' [By Order No. L-2OO12|(361)|94-IR(C-T) dated,
the 13th August, 1997 the Central Government in
tlie Ministry ol Labour has, in exercise of the powers
conferred by clauie (d) ol .,ub-t>ection (J) and sub-
section (2A) of Section 10 of the Industrial Disputes
Act, 1947, referred the following dispute lor adjudi-
cation to this Tribunal :

''Whether the demand of the Union for reguiari-
sation of Shri Khapu Manjhi and 34 others
(us per list enclosed) by the management of
Chasnalla Collier) of M/s. 1ISCO is legal and '
justified ? If so, to what relief are the work-
man entitled?"

2. This dispute has been leferrcd to decide whether
the demand of Bihar Colliery Kamgar Union for regu-
larisatiou of Khapu Manjhi and 34 others as per list
enclosed in the reference order is legal and justified ?
If1 so, what rcliei are the workmen entitled?

I

,3. The case of the sponsoring union is that Khapu
Mianjhi and other workmen whose names find place
inj the reference order are working as permanent work-
man at Chasnalla Colliery since 1990 and have been
perfoiming permanent and prohibited nature of job
h ip underground of the mine under the direct control
arfd supervision of the management. They have been
performing permanent and prohibited nature of job
or drilling, blasting and loading of coal und sometime.
also the job of tramming. They have put in more than
190/240 days attendance in each calendar year. The
wjsrk implements for execution of the job are being
supplied bv the management and the concerned work-
man have been rendering service and producing goods
for the benefit of the coliierv management. As per
IVJincs Act and Regulations all the underground work-
men are bound to work under the direct control and
supervision of the competent authority of the manage-
ment. For all legal purposes the concerned persons are
the workmen of the management, but in order to
deprive them the benefit of permanent employees their
wages are being disbursed through some intermediary
and they are being paid waees much less than the pres-
cribed wages as per NCWAs. The management is dis-
bursing their wages through different intermediary in
otder to cimouflage the real question and deprive the
t'^ncerncd persons from thjc benefit of regularisation
aijid wnces as per NCWA. The concerned persons de-
manded for regularisation, but the management did not
h^ed to them, then they raised the present dispute.

i 4. The caFi' of the management is that no Employer-
fijiipioyee relationship exists between the management
and the concerned persons at any point of time, there-
fore no industrial dispute can be raised bv the con-
cerned persons or by any union on their behalf. The
tinna^ement has however admitted that some persons
wjbosc names appear in the list of the reference order
wie-*c member of a referred cooperative so-
ciety, j'-imrlv. Motinawr Kamjrar Shramik Sahayog
•̂•"Trlii T *d and fbev hod worked as contractor work-

em in the vear 1991-1992 on n contract awarded to
t>ir nfoi-psaid cooperative society bv the mnnawtnent.
The nforp'iid roTvrnfivp society ic n reoistered co-
ortera+ive society beinr registration No. 25 of 1Q8*>
ili'l ;s :n independent body corporate to perform all
! 1064 GT/2W1—12

jobs in the capacity of a legal entity. The State Gov-
ernment entiustcd with the duty and responsibility to
encourage and promote the cooperative movement in
tlie State and the District Administration approached
the nanagement to provide petty contract work to such
local Cooperative Societies and in pursuance of that
the management had awarded contract job to the said
Cooperative Society in the year 1991, by work order
No. 68/335 dated 8-8-91 for establishment of venti-
lation circuit. The aforesaid work consisted of dis-
posal of debris from the ventilation connection in
underground which work was performed by the labour-
ers of the cooperative society in the year 1992 itself
and thereafter no contract work was available to be
awarded to the aforesaid cooperative society and all
the workmen employed by the aforesaid cooperative
could not be engaged at Chasnalla colliery. Thus, the
Managing Committee of the Cooperative Society ter-
minated the services of the workmen engaged by them
In the sifotesaid contract work which was purely a
temporary job. The Cooperative Society maintained a
Foim 'B' Pcgister as per provisions of Mines Act in
respect of all the persons employed by them on con-
tract job and that register will prove that the contract
labourers hnd worked for a very temporary period.
The management has denied that 'the concerned per-
sons have put in attendance for more than 190/240
days in a calendar year. According to them, the man-
agement lias got no requirement to engage the con-
cerned persons and the company has got excess work
force, therefore, they cannot be engaged as permanent
employee of the management. In the circumstances
mentioned above, they have prayed to give an award
against the demand of the union.

5. Thus, from the pleadings of the parties it appears
that the management has admitted that some of the
persons vthose names find place in the reference order
had worked as cooperative workmen on contract job
for few months in the year 1991 and also in the year
1092 and thereafter they have not worked in any capa-
city. The management has not specifically pleaded as
to who arc those few persons who have worked as
contract labour. They have not specifically even denied
that such and such persons have never worked as
cooperative workmen for a contract lob therefore, the
plea of the management on this regard is a vague denial
what tan*amounts to admission. The first objection
raised by the management is that no relationship of
employer and employees existed between the concern-
ed persons and the management of Chasnalla Colliery.
Therefore, the present reference is bad. Therefore, the
first question for decision in this reference is whether
there is relationship of employer and employees in
between the concerned persons and the management
of Chasnalla colliery of M/s. IISCO. Then the next
question will be whether the concerned-persons have
been working into underground mine and doing the
prohibited category and permanent nature of job like

• drilling in coal and loading of coal into coal tubs into
the underground mine. If so, are thev entitled to be
regularised as permanent employees of the manage-
ment and with what relief.

fi. Now, let us first of all see whether thf sponsoring
union has been nble to prove thnt the relntionship of
employer.and employees exists between the concerned,
persons and the management of Cbasnalla colliery of
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M/s. 1ISCO, The sponsoring union in order to estab-
lish its case lias examined WW-1 Dhananjay Ojha, one
of the concerned persons, who has deposed on behalf
of all the concerned persons. He has said that they are
working at Chasnalla Colliery from the year 1990 into
underground mine and they do work, such as, making
holes by drill machine and insert detonaters inside
holes and thereafter Mining Babu makes blast into the
underground mine. Besides these they lo;id coal into
trolly and push the trolly for forward transportation,
He has furthei said that they receive cap lamp from
the Cap Lamp Stores and their names are mentioned
in the Cap Lamp issue Registers maintained by the
management. He has further said that they receive
implements for work from the Stores of the mines and
their attendance is marked in Form 'C Register at the
Attendance Office. He has further said that they work
into underground mines as per instruction of Mining
Babu and their work is being supervised by Mining
Babu and the Manager of the colliery. He has further
claimed that their attendance during a calendar year
is more than 240 days and their wages are paid by
Labour Officer, S. S. Rahman. He has also produced
some xerox Copy of Form 'C Register maintained by
the management under the signature of Attendance
Clerk, Sri Tripathy which has bceu marked Ext. W-l
series. He has also filed challans issued to them for
repair of implements granted by the management
which have been marked- Ext. W-2 series. He has
further said that they have been given vocational train-
ing by the management and he has produced letter by
which they were sent for vocational training which has
been marked Ext. W-3. He has said that they are
working continuously from the year 1990 till date.
In cross-examination however he has stated that they
have not been given appointment letter, Identity Card
or pay slip as that of permanent employees. From the
documents filed by the Union, Ext. W-l series it
appears that the union has filed xerox copy of Form
' C register for the years 1993, 1994, 1995, 199*,
1998 and 1999. It has been stated that this Form 'C
register has been maintained by the management by
the Attendance Clerk, one Tripathy, but the manage-
ment has not examined any person to say that the
company has no attendance clerk by name Tripathy
nor they have produced the Attendance Clerk, Sri
Tripathy lo deny the genuineness of Form ' C register
which have been marked Ext. W-l series. The witness
of the management, MW-1—M. P. Sinha who is Asstt.
General! Manager and working at Chasnalla Colliery
from the year 1975, has admitted that whoever goes
into underground mine his attendance is marked in
Form ' C Register maintained by the management, In
Form 'C register name and designation of the persons

" who enters into underground mine is noted and his
time and exit is noted in that register. This register is
maintained as per Mines Act. He has furthsr stated
that he could not say if this original register was called
for from the management, but the management did
not file. From the record it appears that the sponsor-
ing union has filed a petition on 3O-9--Q9 and called for
the original of the document from the management.
A direction was given to the management to file the
original of Form *C register for ihe periods 1993,
1OQ4 j 9Q5. 1996 and 1997 alonewjth muster roll for
the periods 1992, 1998 and 1999 and notice for voca-
tional, trrmvnr and allow slips for underground job
and lefte'r for allotment of Provident Fund Account

and some other documents, but the management did
not file the original documents, although xerox copy of
the same have been filed by the sponsoring union.
The management has not even proved destruction of
Form 'C register. Thus, I find that the management
has deliberately withheld Form ' C register which is
the Attendance Register of underground workmen in
a mine. The management has not even examined the
Attendance Clerk to say that the xerox copy of Form
"C register which has been filed by the sponsoring
union is forged and fabricated documents. Therefore,
il is apparent that the management has withheld the
original Form 'C register and xerox copy filed by the
sponsoring union has not been shown to be forged
and fabricated documents. From Form 'C register
which has been marked Ext. W-l series 1 find that the
union has filed Form ' C register from 31-5-93 to
31-12-93 showing that the concerned persons have
been working into underground mine every week ex-
cept Sundays. Thus, I find that in the year 1997 the
concerned persons have worked continuously for 7
months. From Form 'C register of the year 1994 it
appears that the concerned persons had been working
from 1-1-94 to 21-5-94 continuously every week
excluding Sundays. Similarly from Form ' C for the
}ear 1995 it appears that the concerned persons had
been working from 25-9-95 till 30-12-95 continuously
every week excluding Sundays. Again from Form ' C
Register of 1996 it appears that they have been work-
ing from l-i-96 continuously every week excluding
Sundays upto March, 1996 and again from 25-8-96
to 4-1-97. Similarly, the concerned workmen have
worked from May, 1998 to December. 1998 and also
from January, 1999 to April, 1999. The concerned
persons have also filed wage slips to show that they
have worked from January, 1992 to December, 1992.
Furthermore the sponsoring union has filed 29 challans
which have been marked Ext. W-2 series from which
it appears that coal drill, coal drill machine, stone drill'
repair, have been issued in the name of Motinagar
Kamgar Sabayog Samiti Ltd. in the years 1995 to
1998. From these documents it is apparent that the
concerned persons have been working into underground
mine at Chasnalla colliery right from the year 1992
to April, 1999 continuously every week excluding
Sundays and their attendance in a calendar year appear
to be more than 190 days. According to the manage-
ment, Motinagar Kamgar Cooperative Society was en-
trusted with petty contract of ventilation stopping and
removal of debris in the years 1991-92 which ended
in the year 1992 itself and the work was of casual
nature. Thereafter no contract work has been assigned
to the said Cooperative Society. The management has
filed work order of the year 1991 to support its plea,
but from the documents produced by the sponsoring
union it is clear that even after the year 1992 the
concerned persons have been working into under-
ground mine for which the management has not
produced any paper to show that they were employees
of any cooperative society or a contractor. Therefore,
in absence of any such paper it must be inferred that
the concerned persons have been engaged by the
management and therefore there is direct relationship
of cmn'oyer and employees between the management
and the concerned persons.

7. Further it appears that although the manage-
ment has pleaded that the concerned persons work-
ing as contractor's labourers under Motinagar Kam-
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Sahayog Samiti Ltd., but they have neither plead-
ed nor proved that the said Cooperative Society was

possessing any licence. It is by now settled princi-
ple of law that of establishment of the principal
employer is not registered under Section 7 of the
Contract Labour (Regulation & Abolition) Act and
the contractor is not halving licence as provided under
Section 12 of the said Act then the contractor's work-
men shall be deemed to be employees of the princi-
pal employer. In the present case the management
has neither proved nor pleaded that the said Co-
operative Society wtrch was a contractor was having
any licence granted under Section 12 of the Contract
Labour (Regulation and Abolition) Act. There-
fore, the concerned persons must be deemed to be
employees of the management of Chasnalla colliery
by implication as well as the well settled principle as
enunciated above. To support this view a reference
may be made to Gujaiat Electricity Board Vs. Hind
Mazdoor Sabha reported in 1995 AIR SCW 1942
and Air India Statutory Corporation case 1997 Lab.
I,C. 365. The management has only examined one
witness MW-1 M. P. Sinha who has filed the work
order to the said Motinagar Kamgar Cooperative
Society, Ext. M-l is tender letter, Ext. M-2 is the
work order and Ext. M-3 is the registration certifi-
cate of the Cooperative Society. He has also pro-
duced one certificate of legislation under Section 7
of the Contract Labour (Regulation & Abolition)
Act with respect to Chasnalla culliery and one Form
'B1 Register maintaining by the said Cooperative
Society in which name of almost all the concerned
persons find place. The management has not exa-
mined either the Attendance Clerk nor they have
produced Cap Lamp Issue Register nor they have
produced any Mining Sirdar or Manager of the
colliery to deny the fact that the concerned persons
have not worked after 1992. They have not filed
any paper to show that any contract work was assign-
ed to the said Cooperative Society after 1992. But
from the documents- filed by the sponsoring union
it is clear lhat the concerned persons have been work-
ing right from 1992 to April, 1999 regularly
in the job of drilling in coal, loading of coal in trolly
and pushing the trolly into underground mine which
are admittedly prohibited category of job and there-
fore as per principle decided by the Hpn'ble Supreme
Court in the case of Air India Statutory Corporation
Vs. United Labour Union reported in 1997 Lab.
I.C. 365, the persons engaged in prohibited category
of job in which engagement of contractor has been
prohibited, the workman doing. such job will be
deemed to be workmen of the principal employer
and they shall be required to be absorbed and regu-
larised in the permanent employment of the principal
employer. The concerned persons have categorically
stated that payment of wages was being made by the
Labour Officer of the company, but the management
has tiot examined him to refute this claim. There-
fore, it must br inferred that the management has
withheld the Labour Officer otherwise his evidence
would have been against the management.

8. From the discussions made above, I find that
there is relationship of employer and employees in
between the management of Chasnalla colliery and
the concerned prrsnns and therefore the reference is
not bad. .

9. Now, having come to a finding that the- concern-
ed persons are the workmen of Chasnalla colliery
doing the job of prohibited category, like drilling
in coal and loading of coal, making hole into under-
ground mine in permanent and perennial nature of
job, therefore they are entitled to be regularised as
permanent employees v>f the management of Chas-
nalla colliery as MinerjLoader.

10. In the result I render—•

Award

That the demand of the sponsoring umen for re-
gularisation of the concerned persons in the perma-
nent employment of management's Chasnalla colliery
and payment according to wages fixed by NCWA,
for the post of Miner]Loader is" justified. But con-
sidering the fact that M|s. TTSCO is incurring heavy
loss they shall not be entitled fos back wages. The
management is directed to implement the award by
regularising all the concerned persons, Khapa Man-
jhi and 34 others named in the order of reference
within 30 days from the date of publication of the
award as MinerjLoader failing which the concerned
persons sh'ill be entitled to wages of Mincr]Loadcr
from the date of publication of the award.

SARJU PRASAD, Presiding Officer

New Dalh\ the 27th March, 2001

S.O. 837.—In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government heteby publishes the .uvard of the Central
Government Industrial Tribunal No. I, Dhanbad as
shown in the Annexure in the Industrial pispute be-
tween the employ.:ts in relation to the management of
M/s. BCC Lid, and their workman which was received
by the Central Government on 27-3-2001.

[No. L-20012/341/93-lR(C-I)l
S. S. GUPTA, Under Secy.

ANNEXURE

JiFFOkF THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO I AT DHANBAD

Tn the matter of a reference under Section
10( I ) (d ) (2A) of Industrial Disputes Act, 1947

Reference No. 230 of 1994

PARTIES;
Emnlnvers in relation to the management of

Amlabad Colliery of M/s. B.C.C. Ltd.
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AND-

Their Workmen.

PRESENT:

Shri Saiju Prasad, Presiding Qrlicer.

APPEARANCES:
For the Employers: Shri H. NaLh, Advocate,

For the Workmen: Shri D. Mukherjcc, Secretary,
Bihar Colliery Kamgar Unioji.

STATE: .lharkhand. INDUS 1RY: Coal.

Dated, the I3lh March, 200 r

AWARD

By Order No. L-20012/341/93-1R (Coai-lJ dated
the 31t>c August, 1994 the Central (Joveinincnt in the
Ministry of Labour has, iii exercise ol the powers con-
fened by clause (d) of sub-section (1) and sub-sec-
tion (2AJ of Section 10 of the Industrial Disputes Act,
1947, relerred the iollowing dispute lor adjudication
to this Tribunal:

"Whether the demand of Bihar Colliery Karngur
Union that S|Shri Sohar Viswakarma upd 9

others (as pes-list annexed) should be treated
as employees of Amlabad Coliieiy of M/s.
B.C.C. Ltd. is justified ? If so, to what relief

are the peit;ons .concerned entitled to 7"

2. The brief facts; giving rise to this industrial dis-
pute is that Bihar Colliery Kaingar Union has raised
this industrial dispute claiming thai Sohar Viswakarma
and 9 others whose names iind place in the reference
order dated 31-8-1994 had been performing perma-
nent nature of job, such at>, winder, head gear, conve-
yor belt, cleaning of conveyor and maintenance of
safety machines continuously under the direct control
and supervision of the management of Amlabad col-
liery ol M/s. BCCL in the distiict of Bokaro. Accord-
ing to them all the implements for execution of job
were being supplied by the management. Their atten-
dance was being maintained in Form ' C Register and
Attendance Register and also in Cap Lamp Issue Re-
gister. The concerned persons arc the employees of
the management of M/s. B.C.C. Ltd. for all purpose.
Their attendance in every calendar year was 190/240
days since 1981. But the concerned persons are being
paid less wages than the wages prescribed in the
NCWA. The concerned persons represented before the
management for payment of proper wages then the
management WU'J annoyed and the management stop-
ped them from service with effect from December,
1991. Then the sponsoring union has raised the present
industrial dispute.

3. The management of Amlabad Colliery of M/s.
B.C.C. Ltd. in their written statement has submitted
that the concerned persons were never employed by
the management of Amlabad Coliieiy in any perma-
nent nature of job and therefore there is no relation-
ship of employer and employees between the- manage-
ment of Amlabad Coliieiy and the persons. However,
the management has admitted that the concerned
persons were working in Rope Winder and for repair-
ing of machineries etc. ns contractor's workmen engag-
ed by M/s. Flcctro Mech. Corporation, Asansol.

According to them the management of Amlabad Col-
liery of M/s. B.C.C. Ltd. assigned a contract work
for installation and commissioning of Rope Winder
and for repairing of machineries etc. on contract on
contiact basis and the concerned workmen were engag-
ed by the said contractor. I he contract work was
purely oi temporary nature, lhc contractor left, the
contract work of their own and therefore the contractor
workers also stopped from doing the work. The man-
agement has further admitted that the contractor
workers vveip also issued cap lamp from time to time
as per practice of the company. Similarly stores mate-
rials were supplied for maintenance of the machines
against the Store requisition slips. The management
has submitted that it has got its own policy and ap-
pointments are made through Employment Exchange
following Government policy regarding reservation oE
posts for Scheduled Caste and Scheduled Tribe. The
concerned persons want to get employment of M/.s.
B.C.C. Ltd. by back door method which will offend
Articles 14, 16 and 19 of the Constitution of'India.
The management has further pleaded that they have
got surplus woik force, therefore, the management has
no moral or legal obligation to regularise the concerned
persons in its employment as permanent employees.

4. Thus f.'om I he pleadings of the parties it is appa-
rent that the concerned workmen had been working
from the yeai 1L>§.1 to December 1991 in the job of
Koepe Winder and maintenance of machineries etc.
But according to the management they were contrac-
tor's workers engaged by a contractor, namely, M/s.
Llectro Mcch. Corporation, Asansol whereas the spon-
soring union has p'caded that for all purposes the
concerned persons are the employees of M/s. B.C.C.
Ltd.

5. The management has examined two witnesses.
MW-1 S. D. Singh who has come to say that M/s.
Electro Mech. Corporation, Asansol was £jven con-
tract in the year 1979 and when this witness joined
Amlabad CHliery in the year 1982 the work was
going, or on contract basis. The contract was relating
to installation and commission of Koepe Winder. But
this witness has further said that the contractor did not
complete (ne Work till December, 1991. Thereafter the
said work was done departmental^. He has said that
the concerned persons were engaged by the contractor.
This witness has further proved one letter dated
11/12-5-93 under tjgnatuie of N. K. Singh, Agent
of the colliery which has been marked Ext. M-l.
In cross-examination he has admitted that cap lamp
and othei equipments were supplied to the concerned
workmen also when going inside the mine. He has
said that tliLy were not supervising the work of those
workmen, but ultimately he has admitted that under
Mines Act and Regulations it is the competent authority
who is to supervise the work inside the mine. He has
further admitted that attendance of any person going
inside the mine is noted in Form ' C register which is
maintained by the colliery. The sponsoring union has
filed photo copy of F o r m ' C register of the year 19S8
which has been marked Ext. W-l which proves that
the concerned persons have worked for more than 240
days in a calendar year. This witness has said that he
cannot say whether the contractor was having any
licence and the establishment of Amlabad Colliery was
registered under Contract Labour ("Regulation and
Abolition) Act, 1970. MW-2 Baijnath Singh is the
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l ime Keeper of Amlabad Colliery, who has admitted
that the concerned persons were engaged to do the
work ni Ihe said mine, but they wc:e engaged by M / J .
Electro Mecii. Corpoiation. He has acmutied liiai iz,xt.
W-l is the register oi contractors wouters in Form C
maintained by the management. Thus, from the evi-
dence ot this witness it is apparent that the concerned
persons were working into underground mine more
than 240 days in a calendar year. Admittedly, the
establishment ot Amlabad Coliiciy was not registered
under the Contract Labour (Regulation and Aboli-
tion) Act, 1970 nor the contraetor, M/s. Electro Mech.
Corporation, Asansol is licensee. Therefore, in view
of the settled principle ot law in absence of registration
of establishment firm under Section 7 of the Contract
Labour (Regulation and Abolition) Act, f970 and
licence to the contraetor under Section 12 of the said
Act the workmen even if engaged by contractoi shall
be deemed to be the workmem of principal employer
i.e. the management of Amlabad Colliery of M/s.
B.C.C. Ltd.

6. The sponsoring union has examined WW-i Sonar
VishwakaiTna who has said that he alongwith others
was working permanently at Amlabad Colliery since
1981 and on each calendar year they have worked
for more than 240 days. They have filed photo copy
of Form ' C register maintained by the management
which is Ext. W-l and Cap Lamp Issue Register,
Ext. W-2. They have ajso filed photo copy of issue
slips ot stores showing that the work implements were
issued to them. Thus, it is apparent that the concerned
persons have worked for about ten years continuously
in a permanent nature of job and according to them,
they have not only worked for installation of Koepe
Winder, but they have also been doing the job of
maintaining conveyor belt and other machineries. Thus,
from the materials available on record it appears that
the concerned persons had been working in the under-
ground mine of Amlabad Colliery regularly in perma-
nent nature of job for last ten years under a so-called
contractor which was not having any licence nor the
principal employer was a registered firm under the
Contract Labour (Regulation and Abolition) Act,
1970, therefore the concerned persons must be deem-
ed to be the workmen of principal employer. The
management has filed work order dated 13-11-97
which has been marked Ext. M2 to show that the
contract work was given to the said finn but MW-1
has admitted that the so-called contractor leit the work
incomplete and the work was completed department-
ally. This shows that the said work continued even
after the contractor has left the work unfinished. There-
fore. I find that since the concerned persons weic
working for about ten years continuously on a perma-
nent nature of job and because the employer's firm
was neither registered under the Contract Labour (Re-
gulation and Abolition) Act nor the conti actor was
having any licence the concerned persons must be
deemed to be the workmen of the management. There-
fore it is apparent that they have been illegally stopped
from work from December, 1991 without compliance
of Section 25-F of the Act and therefore the concerned
persons are entitled for regularisation as permanent
employees of M/s. R.C.C. Ltd. in Ambbad Colliery.
But taking into account that M/s. B.C.C. Ltd. is

running in loss no order should be made for payment
of back wages.

7. In the result, I render—

AWARD

That the demand of Bihar Colliery Kamgar Union
for treating Sohar Vishwakarma and 9 others as emp-
loyees of M/s. fl.C.C Ltd. is justified and they are
entitled for absorption as permanent employees of
M/s. B.C.C. Ltd. The management is directed to ab-
sorb Sohar Vishwakarma and 9 others as permanent
employees within 30 days from the date of publication
ot the awaid failing which they shall be entitled for
wages as prescibed under NCWA from the date of
publication of the award.

SARJU PRASAP, Presiding Officer

New Delhi, the 27th March, 2001

S.O. 838.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award of
the Cential Government Industrial Tribunal, No. 1
Dhanb?d, as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M|s. B.C.C. Ltd., and their work-
man, which was received by the Central Government
on 27-3-2001.

[No. L-20012|207!92-1R(C-I)]
L-20012/28G|92-IR(CI)i

S. S. GUPTA, Under Secy.

ANNEXLfRE

BEtORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1 AT DHANBAD

PRESENT :

SJiri Sarju Prasad, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1 )(d) of the LD. Act, 1947

Reference No. 54 of 1994

Employers in relation to the management of
Jcalgora Colliery of M|s. B.C.C.L. and
their workman.

[Ministry's Order No. L-20012|207|92. IR (CoaW)
datctd, the 18ih March, 1994].

Reference No. 117 of 1994
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Employers in relation to the management of
Jealgora Colliery of M|s. B.C.C.L. and
their workmen.

[Ministry's Order No. L-20012|286|92-IR(CoaM)
dated, the 6-5-94]

APPEARANCES :
On behalf of the BCCL.—Shri B. Joshi, Advo-

cate.

On behalf of the IlSCO.-Shri R. S. Murthy,
Advocate.

On behalf of the workman.—Shri S. N. Goswa-
mi, Advocate.

STATE : Bihar. INDUSTRY : Coal.

Dated, Dhanbad, the 14th March, 2001

AWARD

The Government of India, Ministry of Labour in
exercise of the powers conferred on them under Sec-
tion 10(1)(d) of the I D . Act, 1947 has referred the
following disputes to this Tribunal for adjudication
vide their Orders referred to above.

The Schedule in Reference No. 54 of 1994

"Whether the claim of Shri Bihari Prasad and
54 ethers (as listed in the Annexure) en-
gaged as contract labour at Jealgora Col-
liery of M|s. BCCL and the management
of M|s. TTSCO, for regularisation of their
services is justified ? If so, from what
date ?"

Schedule in Reference No. 117 of 94

"Whether the claim of Shri Diliari Prasad and
54 others (as listed in the Annexure) en-
gaged as contract Labour at Jealgora Col-
liery of M|s, BCCL and the management
of M]s. IISCO, for regularisation of their
services is justified ? If so, from what
date ?"

2; In both these two reference cases a common
question of facts and lawy are involved. Therefore,
in both the cases a common Award is being passed.
Both the cases have been heard analogously.

3. The dispute in Ref. No. 54|94 relates the ques-
tion of regularisation of Bihari Prasad and 55 others
as per list in the annexure to the order; who are en-
gaged as contractor labour in Jealgora Colliery of
M|s. BCCL and the management of M|s. IISCO.
Similarly in reference No 117 of 1994 the dispute
relates to regularisation of Shri Kubernath Ram and
44 others as per list annexed to the reference Order
who were working through contractor M[s. R. B.
Traders and Shri R. P Agarwal contractors of M|s.
BCCL. In both the reference cases there are three
common persons in SI. No. 53 Bholaram 54 Kuber-
nath Ram and 55 Bhim Mimjhi in Ref. 54|94 finds
place their name in SI. Nos. 13, 1, 40 respectively in
Ref. Case No. 117 of 1994.

4. Both the .disputes have been sponsored by Bihar
Colliery Kamgar Union. According to the sponsor-

ing union all the concerned persons have been en-
gaged to perform the duty for truck loading of coal
at the depot of Jealgora Colliery in Lodna Area of
M|s. BCCL from where coal is "being transported in
trucks to Lodna Coke Plant in Bhowra Area in M|s.
BCCL and wjshcry 'of Chasnalla colliery of M|s.
IISCO. They are loading coal in trucks which is
permanent and perennial nature of work within the
premises of Jealgora colliery of M|s. BCCL continu-
ously for more than 5 years and their attendance in
each calendar year is more than 240 days. The
appropriate Government i.e. the Central Government
by notification under Section 10 of the Contract
Labour (Rcgularsation & Abolition) Act, 1970 has
been pleaded to prohibit engagement of contract
labour for coal loading and unloading besides 4
other jobs by Notification dated 1-2-75. Thus the
loading or unloading coal in truck is a prohibited
category of job in which the appropriate Government
has prohibited engagement of contractor or contract
labour hut yet the management of M|s. BCCL and
IISCO, is getting the work of loading of coal done
in trucks, by ths concerned persons but their wages
is being paid through contractor which is much less
than the rate prescribed under NCWA. Since the
concerned person1; have been engaged in prohibited
category of job, Therefore they are workmen of
Mis. BCCL and they are entitled for regularisation
witli the difference of a back wages as that of per-
manent workman of the BCCL.

5, The case of the management of BCCL is that
the present reference is bad in law because no rela-
tionship of employer and employee exists betweea the
concerned persons and the management of BCCL.
As a matter of fact M|s. ITSCO, has a steel plant at
Bnrnpur and in order to meet the requirement of
coal [or its steel plant at Burnpur the IISCO, has
got its own thrcs captive mines at Chasnalla, Jitpur
and Ramnagar bin the aforesaid company i.e. the
IISCO, requires some selected ROM coal from Jeal-
gora Colliery coal seam for the purpose of blending
with the washery grade coal and to utilise the same
for the manufacture of hard coke for feeding the
same in its steel plant. The management of M[s.
BCCL has permitted to lift the selected quality of
coal from Jealgora Coal depot by M|s. IISCO1, which
is being lifted by M|s. TTSCO, by engaging its own
supervisor and its own labour from the coal dump of
Jealgora Colliery and get the same transported
through a transport contractor M|s.. R. B. Traders.
Thus the entire work of picking and lifting of coal
of required quality from coal dump of Jealgora Col-
liery is being done by engaging its own supervisor
and its own labour of M's. IISCO. Few of the con-
cerned persons might have worked in the job • of
transporting of coal and on the job of picking and
selection of coal but they are al] the labourer of M/s,
R. B. Traders or Mis. IISCO. Further according to
the management of M|s. BCCL the loading of coal
after picking and selection is mostly done by mecha-
nical means ?nd only in the case of mechanical fail-
ure !hc loading work is done manually by engag-
ing contractor labour under the supervision and
control of M|s. R. 'B^ Traders. So far the manage-
ment of M|s. BCCL is concerned they have nothing
to do with the eraplovroent of the concerned persons
or any of them nor has got any obligation to regu-
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lame them because the BCCL has got its surplus
labour, iuriher according to the management of
BCCL 'here was Mine hliort fall in the production
of ccking coal from the mines of Lodna Colliery
on account of temporary set back due to outbreak of
fire and omission of poisonous and noxious gases
from one district of Mines which took about 3 to 4
months to bring the situation to normal. During that
period i.e. from June, 1991 to September, 1991 suffi-
cient quantity of coking coal could not be supplied
to Lodnti Coke Plant from Lodna Colliery and dur-
ing that period the management of Lodna colliery
hud engaged a contractor Mjs. R. P. Agarwala to
transport coal from Jealgora colliery to meet the
demand of Lodna Coke Plant. The transporting job
was confined to transportation through dumpers
according to the need of coke plant and this was not
a regular job. The contractor R. P. Aggarwala had
engaged dumper which were being loaded with coal •
at Jealgora by mechanical means and coal used to
b ; unloaded at Lodna Coke plant with the help of
Hydraulic device fitted with the dumper. No manual
labrur was engaged on the job of loading and un-
loading of com in the process of transportation con-
tract carried out between the above period i.e. from
June, 1991 1o Sepiember, 1991. Further according
to the innnn«ement it is true that by notification dat-
ed 1-2-1975 loading and unloading of coal was a
prohibited category of job in which the Central Gov-
ernment by notification issued under Section 10 of
the Contract Labour (Regulation and Abolition)
Act, 1970 has prohibited engagement of contract
labour but the notification wgs subsequently modifi-
ed by a subsequent notification No. S.O. 2063 dated
21-6-88 in which the engagement of contract labour
v/as permitted on loading of coal where there is
mechan'cal or electrical failure bringing a hault to
the mechanical loading of coal into trucks or railway
wagons and also permitted engagement of contract
labour on loading of coal in case of irregular sup-
ply of wagons by railway?. Thus the loading and
unloading of coal was not absolutely prohibited
ratfier the provision was relaxed by subsequent noti-
fication hi case of emergency like failure of mechani-
cal device either by electricity failure or mechanical
defect or in case of irregular supply of wagons by
railways. We are not concerned with the irregular
supply of wagon in the present case because the
cr.se of the sponsoring union is with Tespect to load-
ing of coal in trucks or dumpers of transporting
contractor M|s. R. B. Traders and R. P. Aggarwala.
Therefore, at best the management can tfke place of
exceptions only in case electrical failure or mechani-
cal failure which must be for a temporary period.

6. The management of IISCO has alw filed its
W.S. in which it has taken a plea that IISCO, has

been made unnecessarily a party in the reference
case because the claim rf the concerned persons
is for regularisation in flic employment of M/s.
BCCL. However, the management of TISCO, has

admitted that they haw engaged transporting confrac-
tnr for Kinsport of coal from Jcalgora Colliery Coal
depot of BCCL to Chasnalh coajl washery but thev
have nothing 1,-i do with the loading of coal at Jcalgora

Coal deoot an>1 the unloading was heinp done by
mechanical means. Thus they have denied any lia-
bility to re°iuari<^ the concerned workmen as loader

in the e.mnWment of M/s. USCO. or payment of
wages in accordance with the NCWA.

7. Thus from the pleading of parties it is ad-
mitted that M/s. BCCL has got a coal depot at
Jealgora from where coal was being transported to
Chasjialla coal washery of M/s. IISCO after pick-
ing up foreign materials from {he coal like stone
etc. It is also admitted t3iat one Ms. R. B. Traders
were engaged a contractor for transporting the coal
by M/s. IISCO. but according to Che management
of M/s. BCCL the loading of coal was not being by
manual labour rather the same was done by mechani-
cal means and only in case of failure of electricity
or failure of machines some manual labour might
have been engaged which is permissible hi view of
the amendment of prohibition by Central Govt. in
the job of loading and unloading of coal by notifi-
cation dt. 21-6-88. However, the sponsoring union
has claimed that the loading work was being carri-
ed out manually by the concerned persons under the

. direct supervision and direction of the management
of M/s. BCCL and for more than 5 years continuously
and in every calendar year their attendance was for
more tfian 240 days. Therefore, they are entitled for
regularisation on the ground (flat they arc doing
the permanent and perennial nature of job which is,
prohibited by issue of notificatinn by The Central
Govt. for engagement of contract labour. According
to the concerned persons they are being exploited
by fhe management by making less payment than
the wages prescribed under NCWA and they and
they are being shown as contractor labour but in
fact they are the employees of M/s. BCCL.

8. Thus the points fb be considered in this case
are whether the concerned persons were engaged in
permanent or pcrenial nature of job of loading of
coal in trucks i.e. the job in which engagement of
contractor has been prohibited ? If so. whether fhey
shall be deemed to be the workmen of BCCL. The
next question to be decided is whether the concerned
persons are entitled for regularisation as per perma-
nent, employee of M/s. BCCL/IISCO ? If so, from
which date and with which benefits.

FINDINGS

9. The management of M/s. BCCL has examined
one witness who is MW-1 M-urlidbar Banerjee, a
Senior Sales Officer at Bhowra Area. He has come to
s;iy that Jealgora Colliery falls under Bhowra Area
and from Jealgora colliery ooal during the period
was being sold to IISCO'S Chasnolla Coal Washery.
The entire work of transportation of coal from Jealgora
Colliery to Chasnailla Wnshery was being done by a
contractor firm namely M|s. R. B. Traders. He has
produced the work order issued m favour of R. B.
Traders by M/s. TTSCO, which lhas been marked
Ext. M-l. From perusal"of Ext. M-l it is apparent
that the management «f TISCO has issued work order
dt. 5-5-94 to M/s. R. B. Trader-; in which the rates
have been prescribed for dour* different works. The
first item ^f w^nk is loading of wa^lvd coal, vrriddl-
ine r w coal from trmund stock info dumpers/truck
(a> Rs. 6,00 per tonne. The next item is transported to
v/asbed co.al/middlings from washery to Tasra siding
ind loading into wagons and 3 work is loading
of T;I"' enni i"t<> dumpers/fVucks at .T-nijsrirn 'Hnriln-
dih/Bararec Colliery its transportation to Tasra



1&20 THE GAZETTE OF INDIA: APRIL 21 , 2001/VAISAKH.A I, 1923 [PART I I ~ S E C . 3(i i)]

siding or Chasnaild washcry after bicaking ^nd pick-
ing. This contract was tor a period of 2 years, wifti
eitcct from 5-5-94 to 4-5-96. Ihus from the work
order it is apparent that transport was given work
cider tor loading of raw Qoal into dumpers for a
continuous period of 2 years. Prior tu tliis woik
order also it is admitted that the transporting of
coal was being entrusted to MA. R. B. Traders.
Those work orders have not been filed either by
the contractor or by MA. BCCL or by the marrage-
ment of IISCO. In the work order there is no
mention that the loading of the coal will be done by
mechanical process. Thus the work order Fxt. M-l
which has been filed by M/s. BCCL goes to show
that the contractor was assumed job of loading of coal
into truck for a oeriod of 2 years frm 5-5-94
to 5-4-96 and prior to this period also this work
was being done by the said transporting company
M/s. R. B. Traders.

10. MW-1 has further produced three letters
from M/s. R. B. Traders which has been marked
Ext. M-2 to M-2/2 from which if appears that M/s.
R. B. Traders has written letter to the Project Offi-
cer of BCCL av Jealgora Colliery that in view of
work order dt. 28-12-92 for the transportation of
raw coal from Jealgora Colliery to Clhasnalla wash-
ery he has engaged about 20 trucks whose number
find place in Ext. M-2, 24 trucks whose number find
place in Ext. M-2/1 and 21 trucks whose number
find place in Ext. M-2/2 for the job of transporting
of the raw coal from Jealgora Colliery to Chasnalla ̂
washery. A permission has been sought ftom the
Project Officer for allowing those trucks for frans-
portation of coal from Jcalgova Colliery to Chans-
nalla washery. Thus it is apparent thaf daily atleast
20 trucks were plying in which coal was being loaded
and transported from Jealgora coal depot of Chaus-
nalla Colliery and Tasra Railway siding. The work
order dt. 28-12-92 has nof been filed but it is ap-
parent for similar work of transportation of coal from
Jealgora Colliery M/s. R, B Traders were engaged
as transporter including the job of loading of coail
in trucks. One can easily imagine that atleast 20
trucks of coal were plying daily for" transporting of
coal from Jealgora to Chasnalla washery or Tasra
colliery siding and each truck might be carrying
coal in number of trips. Thus this document* goes
'to show that loading of coal In trurVs and trans-
porting of the coail to coal washcry was n permanent
and perennial nature of job.

11. MW-1 has further produced two permits Ext.
M-3 which is dt. 23-7-94 and M-V2 which is dated
21-6-94 from which if appears that 8000 M.T. of
raw coals was to be transported in the month of
June, 1994 and similar 8000 M.T. of raw coal was
to be transported in the monfh of ,Tu1v, 1994. Thus
this permits clearly show that in evdh month 8000
M.T. of raw coal was being transposed from Jeal-
eora Colliery to Chasnalia* washery of M|s.
ITSCO and naturally the loading was berna done
manually in these fr>irl:s ri"hf from the verr* 1992
to 1996 Besides fhis the management has aho ad-
mitted tlhat M/s BCCL has cnfraecrl transporting
contractor M/s. R. P. A^RTwalia for <Vancnor(ation
nf r'"d from JeruVorn coliierv of M/s B<TT to
Chnsnalla caal winery from the month of June,

1991 to September, 1991 but the management has
not filed any paper regarding engagement of R. P.
Aggarwala & Co. as transporting contractor. The
management has suppressed those papers. Therefore
an adverse inference had to be drawn against the
management and it must be inferred that the
management has suppressed those documents only
because 'he same would have falsified its case that
the coal were being loaded by mechanical device-
and would have supported the case of the concerned
persons that they were loading coal into truck and
it was being carried not only to Chasnalla Colliery
but also Patherdih Coal Washery of M/s. BCCL. The
matingjmtnt has not further examined any other
v/itness but in cioss-examination the management's
witness No. 1 has admitted tha BCCL load coal
en rail without charging for its KO.R, (free on rail),
This F.O.R. is applicable to ell types of consumers.
Theretore it must be applicable in case of loading
of coal in frucks for being transported to Chasnalla
Washcry of M/s. TISCO. In cross examination he
has further admitted that he does not know if any
of the concerned person had loaded coal from Jeal-
gora Colliery from 1985. However, he has admitted
that supervision of quality of coal loaded is done by
the personnel of the management of BCCL.

12. The sponsoring union examined only one per-
son who is WW-1 Kuber Nath Ram. He has come
to say that he along with ' 00 other labourers are
doing the job of truck loading at No. 2 siding and
No. 7 siding of Jealeora Coal depot of M|s. BCCL.
Their work is being supervised by the loading clerk
of M/s. BCCL who supervises their work also, They
are allotted work groupwise by loading clerk. The
loaded trucks or dumpers carrv coal to Patherdih
Coal Washery. They also receive work implements
such ns spade, Beicha etc. from the management
and in case of any injury they f*et treatment in the
hospital of the management of BCCL He has fur-
ther stated that the management of BCCL has pro-
vided them land for constructions of hut. He has
filed bio data of tfhe concerned workman which have
been1 marked Exr. W-l to W-l /88. He has filed
21 payment slips showing payment of wages in pre-
sence of L.E.O. (C). Hr has also filed L l > . Card
issued tv> them after inspection by the L.E O. (C)
of Bihar Government. He has come to say that their
nttendance in each calendar was more than 240
days. From the payment sheets Ext. W-2 to W-2/20
it anncars that the payment of watres has been made
to them in presence of L F O. (C) after complaint
v"is filed be<ore the ALC(C) regarding non-payment
of wages Further, they have filed the pflioto copy
of medicaii slips to show that tbirv were getting treat-
ment in the hospital of M/s. BCCL The manage-
ment of BCCL or ITSCO hns not examined M|s.
R D Traders rrnr ihey lhavc filrd the wigeshieets of
R B. Traders o r R . P. Agarwala fn refute the claim
of the concerned persons that they were* loprlinq
tnioVs of tbee transporters at Tei1<*nr:i Coal depot.
TTndor Sertfoti 21 of the Contract LnhoiT fRefnila-
tion & Abolition1) Act. 1970 the- riufv of th* nrinci-
mi employer is fn see tint tb= cnntrictor labourers
yre nmperlv oaid their W , K « arH <fterefrr«" it was
tin- fJiitv n( tb'v rmnqgement of M/s BCCL as the
mnnn^ement of JISCO to s"r)er\'ise th" payment of
wifrs to londin^ workers who nrc loading trucks of
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the transporters. The wagesheets could have falsi-
fied the cjtaim of the concerned persons but neither
the management of BCCL nor the management! of
[ISCO has filed any such wagesheets nor they have
examined the transporting Agent to refute the
;laim of itoe concerned persons Therefore, I find
hat there is sufficient materials on record to show
:hat the concerned persons were working as con-
tractor labours and were loading coal regularly for
several years daily and therefore, they were engag-
ed in permanent and perennial nptprR of nrohihifvl
category of job. Therefore, u we appJy the princi-
ple laid down by Hon'ble Supreme Court in the
case of Air India Statutory Corporation Authority
versus United Labour Union reported in 1997 Lab.
I.C. Page 365 the concerned persons must be deemed
to be the workmen of the M|s. BCCL because it is
the duty of M|s. BCCL to get coal loaded free on
truck as admitted by MW-1 wiho is the Senior Sales
Officer of M/s. BCCL. Therefore thire is relation-
ship of employer and employee beiwecn the con-
cerned persons and the management of M/s. BCCL
and therefore in view of the aforesaid rulings of the
Hon'ble Supreme Court file concerned persons who
were engaged in permanent and perennial nature of
job in which contract labour was prohibited afrel
jntitled to be absorbed and regularised as permanent
workmen of M/s. BCCL and they are also entitl-
ed tor wages of Group HI as prescribed in NCWA.
But it appears that there is a reference of 100 work-
men in both the reference case out of which 3
names are common as indicated above and the
iponsoring union has filed only 89 biodata, photo-
oraphs and affidavits of the concerned persons.
Therefore, only the 89 persons whp have filed
affidavit and bio data which hajs been marked Ext.
W-l to W-l /88 are only entitled to be regularised in
the permanent employment of M/s. BCCL, Those
sersons who have not been filed biodata, affidavits
will not be entitled for such regularisation. Buf
;onsidering the fact that M/s. BCCL in itself is runn-
ing in loss, they will not be entitled tc any back
(vages. However, they shall be entitled to be re-
gularised in the employment of M/s. BCCL within
30 days from the date of publication of the Award
and shall also be entitled for wages from that date.

In the result, the following Award is rendered :—

"The demand of the sponsoring union for re-
gularisation of 89 persons of 100 persons
whose name find place in the Reference

order of both these reference case No. 54/
94 and 117/94 in whose favour bindata has
been filed marked Ext. W-1 to W-l/88 are
entitled to be regularised in the nnploymenH
of BCCL without back wages within 30
days from the date of publication of the
Award and failing which fhe concerned
persons in whose favour biodata Extf. W-l
to W-l /88 has been'filed shall be entitled
to claim wages as per NCWA frnm the
date of publication of the Award."

This is my advice.
SARJU FRASAD, Presiding Officer

1064 CT/20O1—13 l

New Delhi, the 27th March, 2001

S.O. 839.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal No. 1, Dhanbad an
shown in the Anneuue in the Industrial Dispute bet-
ween the employers in relation to the management of
M|s. B.C.C. Ltd. and their woikman, which was re-
ceived by the Central Government on 27-3-2001.

[No. L-20O12|(102)|90-IR(C-n]

S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference under section 10(1)-
(d)(2A) of the Industrial Disputes Act,
1047.

Reference No. 226 of 1990

PARTIES :

Employers in relation to the management of
Kedla North Colliery of M|s. B.C.C. Ltd.

AND

Their Workmen
PRESENT :

Shri Sarju Prasad, Presiding Officer.

APPEARANCES:

For the Employers • Shri D. K. Verma, Advocate,
For the Workmen : Shri B. Lai, Advocate.

STATE : JTharkhand. INDUSTRY : Coal

Dated, the 12th March, 2001

AWARD

By Order No. L-20012(102)90-IR(Coa1-I) dated
the 26th September, 1990 the Central Government in
the Ministry of Labour has, in exercise of the powers
conferred1 by clause d11 of sub-section ( I ) and sub-
section (2A) of Section 10 of the Industrial Disputes
Act, 1947. referred the following dispute for adjudi-
cation to this Tribunal :

"Whether the two punishment both dated
18-10-88 by revert'ntj Raj Kumar Singh an
M.V. driver to Cat. II as Truck Khalasi
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and forfeiture oi" his two consecutive annual
increments respectively and the thkd punish-
ment dated 2i|24-10-8S dismissing the
workman and forfeiting a portion ot his
wages other than the subsistence allowaace,
me* out by the management of Kedla North
Colliery is justilicd 7 If not, to what relief

.the workman entitled ?"

2. The brief facts; giving rise to this present refe-
rence is that Raj Kumar Singh was a Motor Vehicle
Driver at Kcdla North Collieiy. He was served vith
a chargesheet dated 5-1-88 alleging that on 4-1-88
when the Geneial Manager (H) was discussing with
the Addl. CME|Project Officer of Kedla Open Cast
Project, the concerned workman entered into the office
and started talking in a very hot and ungentle manner,
as the concerned workman was nevei given sufficient
time to see the Censi-al Manager in his office. He
insisted tor giving him time to hear his demand. The
General Manager tried to convince him that he should
first talk to Personnel Manager and fin up date and
time, so that his grievance cam be looked into pro-
perly. But instead <uf getting pacified he was flared *Jp.
got furious antf misbehaved with the General Manager
saying that he has seen so many General Managers
like him and he can tackla him properly and he will
do so outside his office. He further said to the
General Manager that he was Under estimating the
concerned workman and he does not know his nui-
sance value. The concerned workman used to
remain under suspension months after months, but
even then cared nobody. Ndbody can touch him and
he finally warned the General Manager, When the
Project Officer wanted to intervene he too was mis-
behaved by the cencerned workman saying "you shut
up; otherwise he shall sec you also. He is talking to
General Manager not with the Project Officer. Project
Officer is 'Chamcria1 of General Manager." Thus, it is
alleged that he has committed misconduct under Model
Standing Orders 17(i), fe), (g), (r) and (f). The
concerned1 workman did replv to this chargeshcet
denying the allegation but the management did not
find the reply satisfactory, therefore a domestic en-
quiry was constituted against the concerned workman
to enquire into the aforesaid charcesheet dated 1-1-88.
In the domestic enquirv the concerned workman did
not particioate although he had pra\e<? for adjournment
of the enquirv cm the ground of hfs illness on several
occasions. Thereafter the management had proceeded
with exparte enquirv. 1 he Enquirv Officer found him
guilty and on that basis hv order dated 18-10-88 the
concerned workman WRS demoted from the post of
M.V. Driver in Ca' IV to the nost of Truck Khalasi
in Catedory-IT. The ronenned workman was atratn
submitted with another clviree-sheet dated 29-1-88
alleging that on 28-1-88 at about 4.20 p.m. \yhen the
Project Officer was in his office doin^i oficinl work
the concerned1 workman entered into his office without
takine his permission and started shouting on the
Supdt. of Mines K R. Sana ivho vras sitting in the
office of the Prdree* Officer for some discussion* He
was pressing the "Supdt. of Mines to receive the Challan
dated 25-1-88 of Vmrt No. BPV-QR00 to which
Sundt of Mines WP" not nnreeaH» without enquiring
into ihe matter. When tV Project Officer asked him
not to shout P'nd W . v c in ruriTipr rninner he- turned
to fht W-nifct Offl<v"r abused, him in fiW-iv 1armuat?es
anrj Hed to a«i«"utU him Tf 'VT; niletjcl 1hat in the
ptt5-+ alsf) lie had misbehaved vith the officer of the

company. The concerned workman replied to lho
chargesheet refusing the arfegation antf alleged that he
is umou leader, therefore he haa been served vith
lalse chargeshect, Ihe maagement did not find this
icply satisfactory and again constituted an enquiry.
Ihis time also the concerned workman did not parti-
cipate in the enquiry, although he bad filed application
to adjourn the enquiry OH (he ground that he is in
jail custody. But the management proceeded with
cx-partie enquiry and held the concerned workman
guilty of the misconduot. In the result, the manage-*
ment passed an order of stoppage of two increments
of the concerned workman by letter dated 18-10-88.

3. The concerned workman was yet served with
third charge-sheet dated 1-2-88 alleging that
on 31-1-88 at 8 A.M. the concerned workman along
with one Kamalde© Sharma of Kcdla and Ishwar
Mahto of village Behura with 3 or 4 nttknown Rgrsons
boarded in Trakker tried to stop the jeep of C. D.
Singh, Dy. CME, Kedla Opencast Project. But
Mr. Singh managed to proceed ahead in the jeep and
closed hiiRself in the office of the colliery. But the
concerned workman chased him, went into the office of
the colliery, abused him and started throwing big
stones with intent to break the door of the office. It
is further alleged that when the security personnels
tried to stop he took up revolver and tried1 to inti-
midate the security personnels. This time also the
cocnerned workman submitted his reply denying the
^legation but the management did not find reply
satisfactory and again constituted a domestic ftnquiry.
This tkne the domestic enquiry was held in presence
of the concerned workman vfao participated in the
enauiry, cross-examined the witnesses of the manage-
ment and also adduced as manv as R witnesses in his
defence. Th© Enquirv Officer submitted report
holding him gurltv and on that basis try letter dated
21|24-lO-88 the eoncemerl workman has been dis-
missed from service with effect from 24-10-88.

4. The concerned1 workman in its written statement
has alleged that no domestic enauiry was held in his
presence and he lias been punished with demotion
end stoopaee of two increments and thereafter on the
basis of biased Enqu'rv Officer the concerned work-
man has been -dismissed for his trade union activities.
According to the concerned workman the enquiry
conrjnc'ed bv the mnnpeemont is tiot fair and proper
f̂ nd the findintr of fhe Enquiry OflVcr is perverse mid
there is iw evidence to snptwfft the findim? of the En-
avn'rv Officer. Theref-vs, acav4in" to trie concerned
workman thr mnriaffemrnt was biased :>painst him rlue
To nn'rvri activities nnd fr.r tint reason he his been
n'infsb(Yl r»s. mentioned nbefvc which nre r*V illegal and
tTi<* i-Trt'vmrH worVrnnn r= pntifW. to rrinstnlpment
ivith M l hnrV V««PR ' i^iirt'iT. -iiK-oivrnKr to him for
'tin qpmp aJifrrntion 'i(I flli^crH nf-^ni-r^n^f1 r'at^r)
11-1 -RS an F I T? w i 0 I'td^f d and tT"* rnnrernerl wo^Tc-
rnih imo iM't to tri'A h^\t h" h"11? bfert ncfniiitfil from

5. The case of the management, on the other
hand, is that the concerned1 vorltmen has commit-
ted misconduct as defined under the Standing Orders
n.oplicable to" the said colltcrv in flection i7 under
various clauses and the management has issued him
rharresheet for those misconduct But the reply of
the conc^Tricd iwVmnn was not found satisfactory,
therefore three different enquiries were set up to
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enquire into (he charges contained in three charge-
sheets mentioned above, iiie manajgejnent conuuc-
tea a rajr ana proper enquiry lo enquue imo ihc
cnarges and' tiic hnquiry Umcer found the concer-
ned workman guilty ui ull Die charges, therefore the
management due to misconduct committed as alleged
in charge-sheet dated 5-1-83 demoted him from
M. V. orivcr Category-] V lo Truck Khalasi Cate-
gory-U and due to commission ot charges as
contained in chargesheet dated 29-1-88 two incre-
ments were stopped and finally due to misconduct
committed as many in chargeshest dated 1-2-S8 the
management has dismissed the concerned workman
with effect from 24-10-88. The management has
further submitted that the concerned workman is
incorrigible and he always misbehaves with the senior
officers and therefore considering his past record the
management has jrighily dismissed him from service.
The management has further prayed to decide the
fairness arid propriety of ths domestic' enquiry as
preliminary issue which was taken up as preliminary
issue. But after the documents were filed by the
management, the lawyer of the concerned workman,
Sri. J. P. Singh fairly conceded that the domestic en-
quiry contftrcted by the management is fair and
proper. Accordingly by order "dated 4-4-94 the
domestic enquiry has l>ccn held to be fair and pro-
per.

6. Now, since the fauness and propriety of the
domestic enquiries have been decided in favour of
the management the only question to be decided is
whe-ther the finding: of the Enquiry Officer is just
and if so, whether the punishment awarded by the
management requires to be interfered by this Tri-
bunal.

FINDINGS :

7. So far the chargeshect dated 5-1-85 is concer-
ned I find that ffie management has given sufficient
notice to the concerned workman, thereafter had
proceeded with- ex-pafrte enquiry and in the domes-
tic enquiry one R. N. Mazumdar, Personnel Officer,
Kedla Opencast Project gave bis written statement
supporting the allegations levelled in the charge-
sheet,. They have also examined S. K. Pandey,
Security Officer, who has given his written statement
supporting the allegations. The General Manager,
Sri C. Prakash has also given his written statement
and all these witnesses have not been challenged by
cross-examination as the concerned workman did
not take part in the domestic enquiry inspite of
notice of enquiry to him. Thus, I find that there is
sufficient materials to hold the concerned workman
guilty of the charge dated 5-1-88, and there is no-
thins (o hold that the report of enquiry is perverse.
Similarly, if we go through the domestic enquiry file
relating to chareesheet dated 29-1-8$ we find that
the concerned workman did not take part on the
ground that he was in jail custodv, vet the manage-
ment has recorded statement of H. R. Saha in the
domestic enquiry. One Ram Naresh Sharma has
also Riven his statement who have not been cross-
examinee! as the concerned workman did not take
part in the domestic enquiry on thi cround that he
was in iail custody. In mv opinion, althoup.li the
lawyer of'tlw concerned workman has concec-ded the
fairness of all the three domestic enquiry and this

irroanai nab on that basis held thai the domestic
eiiquiriK! vvtic itur uiiu pi opt r u-Cdu^t; me IOUIU.JICU
WUlKAllilil Wtii 111 JUU CUiilOuj JL Ui\- lii±jC VvilCil ijlCOlld.

t-Hqmiy was aciu nc was unauie EO iaKe pan and
uieiuiuiv, in iny UJJUU'.JJI, uitt puiuamiicui awaj.«jeu
by tne management on the basis ot such enquiry
uuts not tiippvctr to oe juitiued. incision; i hnd ihat
so jar cuuijjesnetJt tidied 29-1-86 is cqgceiutd tne
e&quuy has Deeii conducted, m absence ot the con- •
cciiuHi workman when ne v as in jail custody, there-
lore on thac oasis tne putiishmuiat ot stoppage oi iwo
increments appear to De unjustified.

if. i>o lor wv chargeshtast da^ed' 1-2- 8 if is concer-
ned tnis tiiuuc tot; concerned workman, has appeared
in Uit aoMchac enquiry ana has also adduced ins evi-
dence in ins deienee. m rho cnargesneet dated
1.-2-88 mere aie tiiiee cnarges ; tne nrst is that he
atongwith wome other persons wunteu to stop the
jeep of C. U Singh, Uy. CMli, Kedla Opencast
**rojeex, seconu charge JS mat lie aiongwith omers
ttiased his jeep and went upto the othce of the colli-
ery where C. D. Singh, Uy. C M t has confined
himserf aii«f at that tinie he was abused and some
big stone was thrown to break upon the door with
intention to assault Sri Smgh, The thim charge was
that the concerned workman took out a rivolver and
pun on the chest of A. K. Singh, Security Guard and
i>. K. JF'andcy, Security Sub-Inspector and threatened
them to kill them by firing strot. But the third charge
of taking out rivolver and putting on the chest of
A. K. Smgh and S.K. Paodey has not fcepn supported
by A. K. Singh and S. K. Pandey. S. K Pandey. Secu-
rity Sub-Inspector has clearly stated tlhaC the concerned
workman did not Uareatend either him or his collea-
gue. Abhoy Kumar Singh, Security Guard has said
that an unknown person was holding tt pistal. He
has not said that the concerned workman took out
rivolver, pointed the same at the chest of either
S. K. Pandey, Security Sub-lnspcctcr or this witness,
A. K, Sin^h. Therefore, the allegation of taking out
rivolver and pointing out the same in the chest of
S. K. Pandey and A. K. Singh is totally incorrect in
the F.I.R, which was lodged with the police. There-
foie, incorrect allegation of pointing a rivolver was
levelled against this concerned workman. The
management's witnesses, S. K. Pandey, A. K. Singh,
Guptcswar Singh have all supported the other two
charges. The concerned workman has examined
cjght defence witnesses. The evidence of those wit-
nesses does not disprove the charges levelled against
him. However, it is clear that the concerned work-
man was having trade union activities and he was
\entilating the grievances of the workmen and was
putting forward demands on their behalf and he was
over zealous to put forward the problems of his
fellow workmen antf for thai he v»as a bit rude.
Therefore, I find that the management has been able
to establish two of the charges levelled in charge-
fheet dated1 1-2-88, Howevere, they have failed to
establish the third charge which was a serious charge
(if takiiiL' out a rivolver and to intimidate to the secu-
rity personnels. Therefore. T find that tre finding of
the Encuiiry Officer r.'M,nFa'in<T first two charges is.
absolutely correct.

9. Since we have com; tn a nndirw* that thf coo-
rr-rried workman IKIS first of nil nv\bcn:vwd with Ihc
General Mnn^'fv on 4-1.-SS. TlKrciftcr. he W:P
chargesheefed for misbehaving with the Supdt, of
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Mines and Project Officer and lastly he was charge-
sheeted tor trying to stop the jeep of Dy. CME in
order to ass^alt h m because a day prior to that \
occurrence some dispute had occurred between
Dy. CME und the concerned workman. But, in my
opinion, the capital punishment of dismissal appears
to be a bit excess punishment. The concerned work-
man has suffered for last 12 years and has forced
the ordiall of remaining without employment and also
in defending a criminal case in which he has been
acquitted, the reinstatement of the concerned1 work-
man without back wages and consequential benefits
will be sufficient punishment; alongwith an under-
taking by the concerned workman to properly behave
with the senior officer and not to indulge in any
activity subversive of maintenance discipline and
decorum in future. Therefore, in my opinion, in place
of all the punishments including the punishment of
dismissal the reinstalement of the concerned work-
man without back wages and other consequential
benefits on his giving an undertaking to properly
behave with the senior officer and will not indulge
in any subversive activjties which is against the
maintenance of discipline and decorum, then it will
be sufficient punishment to the concerned workman.

10. TherefoiO, I render—

AWARD

That the action of the management in reverting
the concerned workman by reduction of rank,
stoppage of two Increments and dismissal is an
excessive punishment. The ends of justice will meet
if the concerned workman is reinstated into service
without back wages and consequential benefits on
his giving an undertaking that he will behave pro-
perly with his supeiiors and will never indulge in
any activity subversive to maintain discipline and
decorum. The management is directed to reinstate
the concerned workman as mentioned above on his
giving undertaking within 30 days from the date of
publication of the award,

SARIU PRASAD, Presiding Officer

New Delhi, the 11th April, 2001

S.O. 840.—Whereas the Central Government
satisfied that the public interest requires
that the services in the , Coal Industry which
is covered by item 4 of the First Schedule to the In-
dustnal Dispules Act, 1947 (14 of 1941), should be
declared to be a public utility service for the purposes
of the said Act;

Now, therefore, in exercise of the powers conferred
by sub-clause (vi) of"clause (n) ot section 2 of the
Industrial Disputes Act, 1947, the Central Govern-
ment heicby declares with immediate effect that the
said industry to be a public utility service for the
purposes of the said Act for a period
of six months.

[No. S-11017|2|97-IR(PL)]
H. C. GUPTA, Under Secy.

New Delhi, the 28th March, 2001

S.O. 841.—In pursuance of Section IV of the In-
dustrial Dispute Act, 1947 (14 ot 1947), the Central
Government hereby publishes' the award of the Cen-
tral Government Industrial Tribunal/Labour Court,
Cliennui as shown in the Annexure in the Industrial
Dispute between the employers in relation to the man-
agement of Karur Vysya Bank Ltd. and their work-
man, which was received by the Central Government
on 27-3-2001,

[No. L-12012j313|2000-IR(B-I)]
AJAY KUMAR, Desk Oilicer

ANNEXURE

BEFORE THE CENTRAL GOVCRNMEN V
INDUSTRIAL TRIBUNAL-CUM-LABOUR

COURT, CHENNA1

Wednesday, the 14th March, 2001

PRESENT :

K. Kavthikeyan, Presiding Officer.

Industrial Dispute No. 78/2000

BETWEEN

The General Secretary,

Karur Vysya Bank Employees Union,
Bangalore. . . Claimant/I Party,



IS-iD

AND
ihe Chairman,
karur Vysya JUank Ltd.,
Kiuur. . .Management/IX i\ui>.

APPEARANCES :

For me Claimant : M/s. D. Haupaianthaman V.
Ajoy Ktiose, Advocates.

For the Management : M/i. I. S. Gopalan and
Co., Advocates..

REFERENCE :
Order No. L-12012, $13/2UU0jLil{h-l) dated

29-y-2U0U Government 01 India, Mnnstiy ut
Labour, New Delhi.

This dispute on coming up bctore me iui iinal hear-
ing on this day, tne 1st March, 20U1, upon perusing
the reference. Claim Statement, Counter Statement ana
other material papers on record, in the absence of
oral evidence on either side, documental y evidence lot
in. by the consent of either side, and upon hearing
the arguments o! the counsel tor the Claimant Sri D.
Hariparanlhaman and the counsel tor the Management
Sri T. S. Gopalan and this dispute having stood over
till this date for considei ation, this Tribunal passed
the following:—

AWARD

This inference by the Central Government in-exer-
cise of the powers conferred by Clause (d) of sub-
jection (1) and sub-section 2(A) ot Section 10 ol
Industrial Disputes Act, 1947, in respect of dispute
between Shri N. Paianisamy, Workman and the Chair-
man, Karur Vysya Bank Ltd., Karur, Management,
mentioned as Schedule appended to the order of
reference.

The Schedule reads as follows:—

"Whether the dismissal of Shri N. Paianisamy,
sub-staff of Puduchatram Branch by the
Management of Karur Vysya Bank is legal
and justified 7 If not, to what relict is the
workman entitled to 7"

On receipt of this reference, this industrial dispute has
been taken on file of this Tribunal on 5-10-2000 as
Industrial Dispute No. 78/2000. Both tbe parties to
the dispute on receiving notices sent by this Court by
Registered Post appeared before this Tribunal with
their respective counsel and subsequently filed the
Claim Statement and the Counter Statement

2. The averments of the Claimant in the Claim
Statement aie briefly as follows :—

The I Party/Claimant, the General Secretaiy, Karur
Vysya Bank Employees Union (hereinafter referred
to as Petitioner) has raised this industrial dispute
espousing Ihe cause of the workman Sri N. Paianisamy.
It is alleged in the Claim Statement that the said work-
man Sri N. Paianisamy, concerned in this dispute was
employed by the Managcment|/II Party, Karur Vysya
Bank Ltd. (hereinafter referred to ns Respondent) as
a Security on and from 1994. The said workman was
a member of the Petitioner Union. The said workman
was kept in service without issuing any appointment
order by the Respondent. Though he was doing regular

unu LjwMdiiwiL worK loi yedis togvmei, no nas not
IC^UIUIIJIL.U uuu IIUL jJuiU pi.O]Jvi wu^wa, 111 ojjHt. UA.

ii»Vwlul UWUlanUO U% ulC J. C-LILIUUCX L/-U-IUU, Allvit/J.OIL',

m o riAUjojibi i,jutua i iuscu uic jinaUiuuU nisjJiut i o -

JjUlUill^ il^UldiiSuUUU UX lllk^ bUllbVlll^il VVOlKllltili ctUli

LiU^C VJlllCl WOiiVUll-ii/ lllk.lllUk.lb. r l i l U it JJlUiOlifiOU CUll-

uiiduuii, Hit FtiiuoiKi: union ana tin; ivca^oiiu^ui./
iviauageHi^iu iida cmcicu 11110 a aCLiioinerit uaieu Z6ih
LsovaautL, LWI unuei aecuon I ^ J J 01 tne Inuusiiiai
iJiiipui.es ACL. uy mai aeuiexneni me seivitea ol tne
concerned workman was legmansta irom i-z-iyy4
ana it was agicea to appoiru me conteinea worKinan
as sub-bidit wiui elteti uoni l-l^-y/ on regmar oasi!>
witu A basic 01 Ks. i.oUU. As per tne Seuieinenl, it
no^ implementation import was suoiniiiea Derore loth
December, iyy/, tne aeitiemenl wouia come mto force
vvitn eliect trom ii'12-tyy7. Ihe Kespondent issuea
a memo dated 18-i2-y8 to the concerneu workman
alleging that the transfer ccrtihcate proauced by nun
along wnn in̂ , applicuon uated 13-12-9/ was not a
genuine one and aiso the particulars mentioned in the
said dppiication regarding nis studies and age were not
genuine. It is iuriher stated that he was olierod an
dppuintment as a sub-staff only based on tjie miorma-
tion lurmshed by him iri the application and based on
the transfer certificate produced along with the appli-
cation and the workman was called upon to submit
his explanation within three days. By a letter dated
23-12-98, Lhc concerned workman requested the Res-
pondent/Management to grant him thirty days time
to submit his explanation. But the Respondent granted
time only upto 5-1-99 by its letter dated 30-12-98.
The concerned workman prayed for ten days time by
his letter dated 4-1-99 to submit his explanation. How-
ever, without giving any reply, and without passing any
order on his request and the show cause notice dated
18-12-98 was pending consideration, the Respondent
once again issued a, charge sheet dated 2-2-99 on the
same issue, which is a clear case of mala-fide. The
concerned workman submitted his explanation in his
letter dated 6-2-99, but without considering his appli-
cation, he was suspended from service by an order
dated 3-3-99, with immediate effect. Mr. R. V. Gopala-
krishnan and Mr. N, Chandrasekaran were appointed
as Enquiry Officer and Presenting Officer respectively
b> orders of the Respondent. By a letter dated 23-3-99,
the Petitionei union categorically informed that the
issuance ol charge sheet and suspension and the order-
ing of enquiry against the concerned workman was
without jurisdiction and contrary to the terms of Sec-
tion 12(3) of Settlement dated 28-11-97 and requested
the Respondent to revoke the suspension order and
to drop the enquiry proceedings. But without replying
to this letter, the Respondent proceeded with the en-
quiry. In the enquky, the objections raised by the
defence representative was not properly considered by
the Enquiry Officer and the Enquiry Officer had readily
accepted the contention of the Presenting Officer, re-
veahng his biased attitude. In the enquiry, the Manage-
ment has examined one witness and marked 11 exhi-
bits. On the side of the defence, the settlement dated
25-11-97 was marked as Ex. Dl and written arguments
were filed by both sides. The findings of the Enquiry
Officer dated 9-6-99 was communicated to the work-
man by the Management by letter dated 9-6-99. With-
out properly analysing the charge and the evidence
and without application, the Enquiry Officer has held
that the charge was proved. The defence representa-
tive submitted his comments over the findings of the
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Enquiry Office? on behalf of the concerned workman
by ttis letter dated 18-6-^9. Without properly appre-
ciating the comments submitted over the findings of
the fcnqniry Officer on behalf of Lhc workmaji and
by lulling to see the misconduct under clause
19(5)(m) was not at all attracted and made out in
the case, the Disciplinary Authority issued a notice
dated 12-7-9-9 proposing to dismiss the concerned
workman Sri N. Palarrisamy from service. By letter
dated 17-8-99, personal hearing on the proposed
purais-hment was postponed to 21-8-99. The concerned
workman submitted his explanation over the findings
of the Disciplinary Authority proposing to dismiss him
from service during the personal hearing on 21-8*99.
Though the Disciplinary Authority held the point that
based on this document, the charge sheeted employee
Was not employed in the bank and that it is in pursu-
ance of Settlement with the Union is not denied, the
.Disciplinary Authority dismissed the concerned work-
man by an order dated 14-9-99 and treated the period
of suspension as suspension only. The Disciplinary
Authority declined to modify the punishment on the
ground that the workman was under questionable inte-
grity, which was not at all the charge and for which
the workman was not given opportunity at all. Further,
the Disciplinary Authorty failed to take into account
the long unblemished past record of the workman and
other extenuating circumstances in his favour. ThQ
concerned workman, thereafter, prefejfr'ed an appeal
before the Appellate Authority against the order of
Disciplinary Authority stating that disciplinary action
was against the terms of the Settlement and prayed
to revoke the dismissal order and also prayed for leni-
ency explaning bis family circumstances. However,
V/ithout considering the contentions put forth by the
workman properly, the Appellate Authority rejected
the appeal and simply confirmed the order of the dis-
ciplinary authority by an order dated 31-1-99. By a
letter dated 28-10-99, the Workman requested the
Petitioner Union to pursue the matter to get him re-
medy. The Petitioner Union raised industrial dispute
against the dismissal of Sri N. Palanisamy before tiw
Regional Labour Commissioner, Chennai by an appli-
cation dated 4-1-2000. The Respondent/Management
tiled remarks on the statement filed by the Petitioner
Union before the Regional Labour Commissioner. As
the Regional Labour Commissioner could not bring
out any mediation, he has submitted the failure report
to the Government, which in turn, has referred the
matter for adjudication by this Hon'ble Tribunal. The
action of the Respondent/Management in dismissing
Sri N. Pdlanisamy, sub-staff, from service is illegal,
arbitrary and unjust. When the show cause notice dated
18-12-98 was pending, even without withdrawing the
same, the issuance of charge sheet dated 2-2-97 by
the Respondent Management on the same facts is mala-
fide and. without jurisdiction. In the show cause notice
dated 18-l2-98j no allegation against the workman
was made to consider the misconduct. Hence, the Res-
pondent 'Management was estopped from issuing a
charge sheet once again making the same allegations
and terming it as a misconduct. In spite of the objec-
tions by the defence representative, xerox copies of
documents were marked on the side of the Manage-
ment In the enquiry, the letter and the Transfer Cer-
tificate sent by the Headmaster were marked, without
examining the author of the said documents. Thus, the
Workman was denied opportunity to cross-examine the

author of those documents. Under such circumstances,
the inquiry Uliicer was not coneci in aiiowing tnose
document,) to be marked, inc reliance made t>y the
iiiiquny UOitei on tnose documents wiihoui examm-
ing me auilioib of Uiose documents was perverse. Ihe
Enquiry OiUcer hau lehcu on the documents wnich
were not ina^ed in the enquiry tor Ms nndnigs. There-
fore, the nnilings of the tnquiry Ofliusr is perverse
auii biased. J he iiiiqu\y OrJicer, the Disciplinary
Authority and the Appenate Authority taned to see
that allegations made against the workman would not
attract (Jlauso 19(5)^1) of the Bipartite Seitiemcul
and that the misconduct under clause 19(5)(m) by
the workman was not made out by legal and acceptable
evidence, fhe Enquiry Uliicer failed to take into ac-
count the relevant admissions made by MW1 in favour
of the workman. I h e entire disciplinary action was
without power and jurisdiction, as it was violative of
Section 12(3) of Settlement dated 28-11-97. In the
Settlement dated 28-11-97, the concerned workman
was regularised as a sub-stall without any reference to
any educational qualification or age with effect from
1-12-94. The Settlement came into force with effect
from 15-12-V7. Therefore, the services ot the workman
was regularised in terms of the Settlement. There was
no condition imposed lor the regularisayon of Sri N.
Palanisamy as a sub-staff regardmg age or qualifica-
tion. Therefore, the Respondent/Management cannot
call for any documents or particulars regarding age or
educational qualification. Further no educational qua-
lification was necessary for the continuance of the
service of Sri N. Palanisamy. Therefore, this will not
amount to making of false statement in, any documents
pertaining to or in connection with the employment
in the bank. When the document and particulars said
to have beeu furnished by the workman is not per-
taining to his or in connection with his employment,
the Enquiry Officer, Disciplinary Authority and the
Appellate Authority committed a grave error in hold-
ing that the charge under clause 19(5)(m) was
proved, and thus they failed to apply their mind. The
fact that the workman concerned was 44 years at the
time of the' disciplinary proceedings is not disputed.
This correctly coincide with the date of birth men-
tioned in the application. If at all the Respondent/
Management hud any doubt regarding the age ot the
workman, they ought to have sent him to medical
board to ussess his age. Therefore, there is no reason
or justification of the Respondent Management to dis-
miss the workman from service. In any event, even
assuming the charge is proved under clause 19(5) (m),
the exUcme penalty dismissal amounts to legal victimi-
zation as it is totally excessive and shockingly dispro-
portionate, particularly when 14 years of long past
record of the workman was unblemished. He was
belonging to the last grade/sub-staff category. He was
not holding any post of trust. He is now aged 45 years
He has a big family to support except his employment
there is no other source of income to sustain his family.
He cannot find any alternate employment at this age.
Therefore the Petitioner Union prays that Hon'ble Tri-
bunal may be pleased to exercise the power under
Section 11A ol the Industrial Dispute Act and to iirtcr-
tcre with the punishment and reinstate the workman
in service and direct the Respondent Management to
rcintate the concerned stall with continuity of service,
back wages and other attendant benefits.
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|3. The averments in the Counter Statement of the
Ribpontieut are briefly as follows :—

[The !\-•spondent bank retained the services of
S|Sri Muthuswamy, Rasappan and the concerned
workman to act as caretakers and stay in the Head
Olfice building during night time. Similarly, one
M \ Armamailai was retained for The bank's guest
house in Chennai. The Petitioner Union made a
danand that all tlhc above four caretakers should be
regularised and absorbed in the services of the bank.
lnipursuance to this conciliation settlement was made
on! 28-11-97 under section 12(3) of the Industrial
Disputes Act and thereby the Respondent/Manage-
ment agreed fo appoint the concerned workman and
the other three persons as sub-staff with effect from
1-12-97 on regular basis. It is also agreed that fhe
concerned workman and the other three persons win
submit applications in the prescribed pro forma seek-
ing! employment on fhe basis of which the Manage-
ment will issue letters of appoiutment. On 13-12-97,
thq concerned workman submitted the application
in the pro forma in which he declared that he has
studied in the Government High School, Kolakkudi.
Mijsiri Talnk. Trichy District and in support of
his claim, he produced the original Transfer Certi-
ficate purported to have been issued1 on 12-12-97.
He also produced photostat copy of the said Trans-
fer Certificate. The Branch Manager of Karur Main
Branch verified the original Transfer Certificate re-
tained the photostat copy and returned fhc original.
According to the Transfer Certificate produced by
the concerned workman, his dote of birth is 2-10-1956
in his pro forma application. He claimed his place
of domicile as Uppidamangalam, Based on the
pro forma application submitted by the concerned
workman on 30-12-97, he was appointed as a
probationer in the sub-staff cadre for a period of
sixjmonths from 1-12-97, later on, a doubt arose
about the genuineness of the school certificate pro-
duced by the concerned workman. On 4-12-98, Sri
S. Balaaubramtwian. Manager. Fndustrial Relations,
of the Respondent bank called on fhe Headmaster,
Go'rt. High School. Kolakkudi and ?avc a letter
seelring confirmation whether the- Transfer Certi-
ficate produced by that concerned worVman wis
issued by the School. After verify'rur th:' records,
the Headmaster of the school informed ihim that
the! iVansfer certificate No. 16R/97 with admission
Noj 3342 purported to have tern issued by the
School and produced by the concerned workman re-
lated to one Mr. Selvarai and the rerfificatr, was ;ssu-
ert on 14-7-97. Thus, it became evident tfipf ihe
schfol transfer certificate produced by the concerned
worjkman was not genuine and he should »ive his
explanation for the same. He did not offer any ex
plai^ation. On 2-2-99, a chargesheet was issued to
the iconcerned workman charging him with the mis-
conduct of 'knowingly making a false statement in
any! document pertaining to or in connection with
the employment in the bank'. On 6-2-99, the con-
cerned workman gave a reply ndmitfing the charge
tliat| he has produced the certificate which was not
a genuine one and thaf he should be excused for
the, error committed by him. As his explanation
was' not satisfactory, be was asked fo i-ipnear for an
enquiry. The enquiry WRS held on 7-4-99 and
8-4^99. Tn the enquiry, the concerned workman was

defended by Mr. S. Vyasaraj, an office bearer of
the Petitioner Union. In the enquiry, Sri S. Bala-
subramanian, Manager, Industrial Relations was
examined. On 9-6-99, the Enquiry Officer gave his
report1 holding that the charge against llie concerned
workman was duly proved and that he was guilty of
the misconduct. A copy of the report of the En-
quiry Officer was furnished fo the concerned workman
and he was asked to make his comments. On
18-6-99 he gave his reply., On 12-7-99, a second
show-cause notice proposing punishment of dismissal
was issued k> the concerned workman. He was also
asked to appear for a personal hearing on 24-7-99,
Personal hearing was ultimately held on 21-8-99.
During the personal hearing, the concerned work-
man confessed his guilt and pleaded for lenience.
After considering his representation dated 14-9-99,
the Disciplinary Authority passed orders dismissing
the concerned workman. The appeal of the con-
cerned workman against the order of the Discipli-
nary Authority was also dismissed. The dismissal
of tihe concerned workman was for serious act of
misconduct and the said dismissal is perfectly valid
in law and justified. Hence, the issue referred for
adjudication should be answered against the Peti-
tioner. The appointment of the concerned workman
was not automatic or got regularised by the Settlement.
It is not correct to say that the Respondent bank has
no jurisdiction fo initiate action against the concern-
ed workman for having produced false document.
The conduct proved against the concerned workman
attracted Clause 19.5 (m) of the Bipartite Settlement,
What the Disciplinary Authority held was thaf the
conduct proved against the concerned workman re-
flected on his integrity and honesty and therefore,
misconduct cunnot be viewed leniently. The memo
dated 18-12-98 was only to seek clarification and
it was not a chargesheeC Therefore, there was no
need to mention any misconduct. Since the con-
cerned workman did not give a reply to the letter
da+d ]"-5-98. after waiting for more than a month,
a chargeshect was issued on 2-2-99. In the enquiry
the concerned workman was assisted by an office
bearer of the Petitioner Union and no objection
was raised for making of any other documents. In
fact, only after verifying the original of the docu-
ments, photostat copies were marked. The original
transfer certificate was returned to the concerned
workman. When the concerned workman had ad-
mitted that he had produced false document, it
mattered whether the documents were marked
through the authority or the person who received the
documents. It is not necessary fo examine the
Headmaster. Mr. S. Batesubramanian, Manager. In-
dustrial Relations who had called on the Headmaster
of the school and collected the information was
competent to give evidence and his evidence has
been accepted by the Enquiry Officer. So far as
the concerned Workman has produced false docu-
ments, he has forficted his right to continue in em-
ployment nnd he has rightly dismissed from service
and his misconduct of the concerned workman was
grave in nature and warranted the punishment of
dismissal. If cannot be said to be harsh and exces-
s;ve and fherc is no scope to interfere with the punish-
ment. It is, therefore, prayed that this Hon'ble Court
may be pleased to make an award upholding the
dismissal of the concerned workman.
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4. When the matter was taken up for enquiry, the
counsel on cither side gave eon-.enl for murk ing the
xerox copies of the documents produced on the side
of the Management, except OIIL1 (.''lcurncnt. Accord-
ingly, 30 documents have been marked as Ex. Ml
to M30 by consent. The arguments advanced by
the learned counsel on cither sid^ were heard.

5. The point for my consideration is 'whether the
dismissal of Sri N. Palanisamy, sub-staff of Fuduc-
hatram Branch by the Management of Karur Vysya
Bank is legal and justified ? If not, to what relief is
The workman entitled to ?'

Point

This industrial dispute referred to in the
Schedule of reference mentioned in the order dated
29-9-2000 of Govt. of India, Ministry of Labour, New
Delhi has been raised by the Petitioner Union to
espouse the cause of aggrieved woikman Sri
N. Palanisamy. It is admitted thai1 the concerned
workman Sri N. Palanisamy originally employed as
a security staff in the year 1994 by the Respondent''
Management was subsequently on the basis of
Petitioner's union demand, token as sub-staff withf
the other three similar security stall with effect front
1-12-97, in pursuance of conciliation and Settlement
dated 28-11-97. It was agreed that the concerned
workman and other three persons to submit applica-
tions in the prescribed pro forma seeking employment
on the basis of which the Management will issue
letters of appointment. In the Claim Statement under
ground (i) the Petitioner has stated that the II Party
cannot call for any document or particulars regard-
ing age or educational qualification. Ex. Ml is a
Memorandum of Settlement under section 12(3)
read with Section 18(3) of Industrial Disputes Act
between the Respondent/Management and the Peti-
tioner Union on regularisation of four casual em-
ployees One among the four employees mentioned
in that statement is the concerned workman Srii
N. Palflnisamy. In that terms of .Settlement Clause
No. 2 reads as follows :—

"That both the Management and Union agreed
that the four workmen in question will sub-
mit applications in th>2 prescribed pro
forma seeking employment and on the basis
of which the Management will issue letters
of appointment."

So on the bask of this particular clause in terms
of the Settlement and Fx. M l . it is evidently clear
that the allegations in the Claim Statement of the

• Petitioner under ground (i) that II Party cannot call
for any document or particulars regarding age- or
education?! qualification is incorrect.

6. The learned counsel for the Petitioner while
advancing bis argument, has stated that this is a
case of dismissal of flic concerned employee from
service by the Respondent/Management pursuant to
misconduct anri he is not attacking; the enquiry on
the procedural aspect find he is ai'estionin«r only
the punishment imposed by the Disciplinary Autho-
rity, when the said Disciplinary Authority has dis-
nerer1 with the findings of the Rnciuiry Officer in
his report1. The Enquiry Officer in his report Ex.

M20 has given a finding that the chargesheeted em-
ployee has to submit the application as prescribed
by the bank for seeking employment and on the
basis of which the Management wilt issue a letter
of appointment. But the Appellate Authority has
stated in his order Ex. M23 that the employee should
bit given employment as per the understanding re-
ached with the Union and accordingly he was also
absorbed in the permanent services of the bank and
subsequently he was advised to submit necessary ap-
plication for employment as per office rules for
office records. So the submission of the application
of the concerned employee is not a prc-requisite for
regularising his service by the- Respondent Manage-
ment as per the Settlement entered into under Ex.
Ml. So, that being the case, no educational qualifica-
tion or.no certificate is required to be filed by the
concerned employee and the application was not
furnished for employment and the concerned, work-
man was not seeking any employment by giving that
application. So the false information furnished by
the concerned employee cannot loom large to consi-
der it a grave misconduct to warrant the punish-
ment of dismissal from service. He would further,
argue that he admits that Ex. M3 is the xerox copy
of the transfer certificate. The concerned employee
has enclosed along wito his application Ex. M2 and it
is not a genuine one. As it is stated by the Discipli-
nary Authority in his communication dated 12-7-99
Ex. M23, the concerned employee is not derived
employment through fte application. So under such
circumstances, as it has been pleaded by the con-
cerned workman himself in his representation to the
Management the case of the concerned, employee
may be dealt with leniently by showing mercy, tak-
ing into consideration of his best services, age and
family environment.

The Hon'ble Tribunal by exercising its powers
iiadcr section H A of the Industrial Disputes Act,
has to interfere with the punishment of dismissal
from service imposed by the Management against
the concerned workman and impose any other lesser
punishment out of the various lesser punishments and
an awaird may be passed setting aside the order of
dismissal from service passed by the Respondent?/
Management and by directing them to impose a lesser
punishment, after reinstating the concerned work-;
man in service. The learned counsel for the Peti-t
tioner has relied upon the judgement rendered bv\
the Supreme Court, reported as 2000 (II) LLJ 1599'
Assistant General Manager State Bank of Tndia and}
Thomas Jose & another and has stated that in the
said case, the Supreme Court has modified the order
of dismissal into reinstatement in service without
back wages and without increments for the period
of ten years when it happens to be a case of mis-
appropriation of funds in Savings Bank account of
the customer, bv an employee nf the bank. Irv such
situation, the misconduct of the bank employee has
been dealt with leniently by the Supreme Court. Thus
the Hon'ble Tribunal can exercise its iurisdiction
umier section 11A of the Industrial Disputes Act
and modifv the order of pimishmcnt imposed on
the concerned employee by the Respondent/Manage-
ment and pass an award directing the Resoondenf/
Mamuremrnt fO reinstate the concerned employee in
service with a lesser punishment.
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5. The learned counsel for the Respondent would
argue that Bx. M3, the. Iransfer Ceitrjicute pro-
duced by Cnc concerned employee along wi'h Ins
application Lx. M2 is doniitlouiy a ijJsc ^Citi^au.
|It is nut d talw dociiiaeiit but a torged uocu-
mcn. ih's has bern proved by LA. M / i^ueJ b>
Ithc uuaUmailer or Government High Sthcol, Kold,.-
kudi, with an enclosure or the ong,ndl lrai.srcr

iCertifkdte bearing the sanjc serial number le>8/
97-y». Nobody will tendei a forged aociur^nL
without any piupose or without havmg an> benefit out
oi the same ior himself. Here, hi this 1 ranker Certi-
ficate the age, educational qualification and other parti-
cular. na\o t>e«-n given, ^hen a doubt ujjscd. with
legard to this Trans'ci Ceitificale m the inind of the
Management, they have verified the , me by an enquiry
through one Mr. Bahsjbrarnanian, Manager, Industrial
Relations, with the Headmaster of the Government
Higher Secondary School, Kolakkudi and got a lettei
from him that the Transfer Certificate No. 168|97 wuh
admission No. 3342 purported to hx>c K . n , ,-iid by
the School and produced by the concerned woikman,
related to one Mr. Selvaraj, which was ^sued on
14-7-97. By doing so, the concerned workman has
used the fabricated the document, knowing fully well
that he is using a false document as a genuine one
and thereby made the Management to beheve it as a
genuine document to act upon with lCgard to his
employment. It anv*unh> to a criminal oJfence undei
Indian Penal Code Section 471 (1FC). When it was
found out, the concerned Workman himself has ad-
mired in his letter dated 6-2-99 to the Chief Manager,
1PAD, Karur Vysya Bank 1 td. It is iin encltouie 'o
FK, Ml 3, forwarding letter fror the Manager of
Puduchatram bianch of Karur Vysya Bank Ltd. So
ifrom this and also fr nn the admission made by the
[concerned emplojcc before the Enquiry Officer it is
evident that he has commuted such misconduct and it
clcraly estabhsh that ll.e concerned employee has done
sc, knowing fully well that it is a fradulent act. of
production of fabricated document and us<.d that
forged document as a genuine for the Management to
|act upon in respect of hi?, employment If really the
[concerned employee has no advantage to derive from
one such document, (here i» no reed for him to pro-
duce that fabricated document nnd thereby comrr'i'cd
this fradulent act In Ex Ml? chirp'sheet, it has
been clearly stated that if the misconduct mentioned
therein is proved the concerned "'niVmn is 1 ^bV to
he imposed wi'h jny «"•! tlii Dunishmcnts indicateJ in
para 19.6 of the B i p a ^ e Settlement as omrided by
paragiaph 21.4 of the Settlement dalcd H-2-95 So
vnjer such < ircumrtinces, rons^derinp, all these aspects.
<he Mani^emen' ^as tn'cen -\ proper action by imposine
the punishment of d^mNs'il from -crvicc. nfter having
taken -steps a«ainst the ronecrnf 1 woikman bv con-
ducting a domestic enqmrv -is per the procedmp and
bw. Sn, this Hnn'hle Tribunal Irvi no SCOTV

 1n inW-
fcrp with the puni«htnert import ' by the Re^orifl^nf'
Nfa'ifiwmcnt a n m , t the concemrd workman bv px^r-
.•isin" its direretinn vr)d<ir sTt :on 11A of the Industrial
Ti'snntf•• A ft Tn pJ'lit'rn +o tliis nrfnmer^. the
learned ronns-1 for tV P^nondmt hns relirH mvm

,-thr Sim-c-nc C(?"ft nidPCTti**'* rfTVTf'^ "s 1 n 0 / 1 (n^
TTT 8S» Nhv1"" ' V KT7RAI,\ SOTVp^H FY-

| T B ^CTTONS I T D an.l \ UNNTK^TS"NAN ft
A>H? nnd hw Mn'ed tYv "nn pmrtinveo obt^ninr ?n
emplovment bv supprc^s'intr the truth was 1;,ib1e to
be terminated from sen-ice and raisplacfd sympathy,
1064 GI/2001—14

generosity and private benevolence have been depre-
ui i .J Dj the Supreme Court It is held ul thâ t case
by ihe iuprtpme Court that thê , reliefs gzanted by the
Couus must be seen to be logical and tenable, within
Me iram^vvork of law and should not jncur and justify
ne cnti;,sm that the jurisdiction of t ie Courts tends

'.i u? .enclave iato misplaced sympathy, generosity and
i> i<Jit bcitevolence 1( is esse-mial to maintain the
iU,i.-^i{y oi legal ^dst'irnng and legitimacy of its con-
clusicns fctp'uitjvc judici:ii mood of mistaken and
misplaced compasMt-n ai the expense of legitimacy of
the process will eventually lead to mutually irreoonci-
lidb'e •; tutions and ilonude the judicial process of its
<. i .̂i ty du'honty, prcdtctdbility and respectability. In
ilut case, tht vvorkman suppressing his educational
quaLfication had obtained employment with the Mana-
g'niunt as a badli workman. Oa finding it out, the
Management terminated the services of the workman
for fradulent misrepresentation. It is a c#sc where
the qualification for that post should not £e more
tlwn VIII Standard. The concerned workman pro-
duceu a certificate issued b\ the School authorities to
the effect that he has passed VII Standard on May 15,
1974 to the purpose to &ho'v that his qualification have
not more than VIII Standard. On receiying certain
complaints that the wotfrraan secured employment and
supp'essed information by false representation, the
Management issued1 '•how-cruse notice to the workman
.islcmij him as to whv action should not be taken
against him under 'he Standing orders. In reply to
tha ihe Workman has admitted that he has completed
X S'andard and pleaded sympathy, for that Manage-
ment hnvc terminated the services of the rmployee
fo; fraudulent misrfpr^^ritalion. The decision taken
by <he Labour Coiut I'jat the conduct of the Woikman
did not amount to false representation, was subse-
quently upheld by the High Court for different reason.
The Supreme Coiut, on appeal by the Management
h.id deprecated the m'splaced sympathy and genefosity.

6 It is seen from the available material that the
rbovc mentioned decision of the Supreme Court is
squarely applicable Ui the facts of ihis case. This is
also a case where the workman concertied baa pro-
duced a false certificate and therebv made a fraudulent
misrenreseutation of the fact befoie the Respondent/
Mflnn<rerne^ in cormic'ion ^\ilh bis cmrjioymcnt, onlv
with n V'cvv to1 avail some trncftR The materials
available in this ca^c deprly prove that the concerned
Workman has committed a crave misconduct which
amounts tn ai criminal uc* a" ner Sec ion 471 of I P C.
As it hns bcon stated bv the Iranied ronnscl for Rrs-
oondcnt|Manacem?rit thu< fmudulent act of concerned
workman has been r w e c l rlearlv before the Fnqniry
Officer wi'h a dorumentarv evidence and the same
ha<; bei"n admifted b \ flie concerned workman himself.
Tt is V d in n r « c report^ as 1999 (2~) IXJ 194
MANAGEMENT OF TATHOITC SYRTANRANK
I TO and TNDUST^rM. TFTBUNAI MADRAS &
ANOTHER by th; MzuVas Hi"h Court that 'finding
trnt rmniovee committed fi and on customT ^ WT>
er.*f»blisb«*d ?n domestic cnouirv the Industrial Tribunal
ns i ird:cM forum «"»i rcrorfrf its ronHit«inns b^seri
on findings ind IVTIII^' '1 idevcnt ri 'te'iais CoWi-
T>I inrv in fnnioi rnc'it T nerson wbd Titvp comm't'^d
fv>iiiH ivniiM b*1 r- " i'^iifi'ii •" 'he interest of the b?nk
T< iv fnrtli«i Ti»M in iTn> c ^ ' ' th^t nn ^mrtinvw r^nnof

rWm ricH to rommit frAUc' dnrine the course of
prnnlo^mcnt Tlie ftmplovse snnuld maintain such
ethical standards embodied in rules and regulations
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Ethical standards cannot be abandoned that justice
should be rendered with mercy. Employee should
maintain minimum standard of integrity. An award
of reinstatement and back wages to Workman did not
maintain minimum standard ot integrity would amount
to rewarding fraudulent and dishonest conduct and
would be walking at integrity and honesty of majority
of Workmen. Order of dismissal cannot be invali-
dated on the ground of sympathy where such sympathy
would be misplaced because ol proved grave miscon-
duct or fraud committed by the employee." In another
case decided by the Supreme Court reported as
1998(3) LLN289 between UNION BANK OF INDIA
and VISHWA MOHAN, it is held that "in banking
business absolute devotion, dilijience and integrity need
to be preserved by every bank employee." So all
these decisions go to show thai in a case of fraud
committed by a bank employee in fabricating false
documents and knowing fully well that it is a false
document making use of the same as a genuine docu-
ment to derive some benefit and thereby committing
a fraud by making the othre person to rely upon it as
a genuine document con be termed ;u> a grave mis-
conduct on the part of tlie employee. There is suffi-
cient material available in this case to come to a
conclusion that it ;s a pioved misconduct which is
grave in nature warrant;n° dismissal from service. As
it is held by Madras Hi^h Court in the above cited
case, discretionary pov-'ir does not mean licence to
direct reinstatement rvjn where it is not warranted
and to set aside the order of dismissal, when records
do not want such set! inn aside the order of dismissal
and the Industrial Tribunal cannot interfere with
quantum of punishment, it proved misconduct is grave
in nature warranting dismissal from service and that
discretionary powers to interfere with the quantum of
punishment can be exercised onlv when it is estab-
lished that proved charges find penaltv imposed are
not proportionate to each other, after considering all
nil the aspects. Failure to consider the uast conduct
by itself is not sufficient to hold the order of dismissal
as not warranted where proved misconducf is grave
•and that order of dismissal cftnnot be interfered on the
ground of sympathy where such sympathy would be
niisnlaced because of proved misconduct committed by
the employee. In view of the material available in this
ense and also on the basis of the above cited decisions
of Hi eh Court and Supremo Court, this Tribunal
cannot exericse its discretionary powers nndet section
11A of the Indstrial Disr>ufes Act. to interfere wilh
the mnntum of punishment imposed by the Respon-
H*ntlManaranent auainst the concerned employee.
Under such circumstance it can be casilv concluded
•hat dismissal of Sri N. Paianisamy, sub-staff of
Puduchntrafn Branch hv 'he Management of KanK
Vvsvn p,nnk is I?cn1 :nci Justified and the concerned
Workman is not ent:iV;d to cnv relief Thus. I wiswer
tb« rVMiit nccord'nelv.

7. In the result, an award te p-wrd holding that
live concerned workimi Sri N Pnlanisamv. whose
caii^e has been e s n o u ^ bv the Petitioner Union can-
not be prnnteri any i"Uff. n- r n v d for in the Cl rm
P?ritioTi. No Cost.

rT)'r*'itH tr> *>•" Sten<-enrher and transcribed &
t1 ned bv him ant! rrrr*" -t̂ ri nnrT wounded bv me in
the op?,n, court nn *hh ibv th? 1 Vh Mirch, 2001V

K, KARTHIKF.YAN. Presiding Officer

Witnesses Examined :

On cither side : NONE

Documents Marked.

For Claimant | i Party : NIL

Fw Management! H Fatty :
Ex. Ml 28-11-97 : Xerox copy of Memorandum

Settlement under Section 12.(3) r.w.s. 18(3)
of I.D. Act between the menag^inent and
petitioner unu'i.

Ex. M2 13-12-97 : Xeiox copy of application
submitted by N, Palanisamy in the pres-
cribed prororma

Ex. M3 12-12.97 : Copy of transfer certificate
bearing S. No. 168197-98 admission
No. 3342 purported to have been issued by
Govt. High School, Kolakkudi.

Ex. M4 22-11-97 : Xerox copy of letter from
Manager, Karur Main Branch tc Head
Office Gated 22-12-97 forwarding applica-
tion of petitioner.

Ex. M5 30-12-97 : Xerox copy of order of
appointment bearing reference PAD[PP[
1152[97 tit. 30-12-97 issued to Mr. N.
Palanisamy.

Ex. M6 4-12-9S : Copy of letter No. PAD|PF|
98 issued by Manager, IR of the Bank to
Head Master, Govt. High School, Kolakkudi
seeking clarification.

Ex. M7 4-12-98 : Xerox copy of clarification
letter giver by Head Master, Govt. High
School, Kolakkudi along with, copy of
genuine transfer certificate.

Ex. M8 18-12 98 : Xerox copy of memo PAD|
12|98 issued to N. Pahnisamy.

Ex. M9 23-12-98 : Xerox copy of letter from
Mr. N. Palanisamy seeking time for sub-
mission of reply to memo.

Ex. M10 30-12-98 : Xerox copv of letter from
Chief Manacer, PAD tn N, Palanisamv per-
mitting time upto 5-1-99 for submission of
reply.

Ex. M i l : 4-1-99 : Xerox COPV nf letter from
N, Paianwamy to Chief Manaser, PAD
re<mesiing for 10 days further time for reply.

Ex. Ml 2 2-2-OQ : Xernx coov of Charce Sheet
FADlW-02103,'99 dt. 2-2-99 issued to N.
Palani-nrtiy.

Ex. Ml3 8-2-99 : Xerox CODV of letter PAD|17[
98-99 from Manager, TMduthntram branch
enclosing replv letter dated 6-2-99 from
N. Palan'samy for the chargeshcet.

Ex. M14 8-3-99 : Xerox copy of order PAD!
DPll06lc>° initintinz enarirv aeainst Mr. N.
Palanisimy on the above referred charge-
sheet.

Ex. M15 19-3 -99 : Xerox cooy of notice of eri-
quirv Iw tbf. Enqiiiry Officer for ihe enquiry
on 30- }-O9.

Ex. M16 ^1-^-09 : Xerox conv of notice of en-
anirv hv ihe Enquirv O^cer for the enquirv
Pti 7-4-99,
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Ex. Ml7 07-4-99 : Xerox cdpy of proceedings of
the enquiry held.

Ex. Ml8 8-4-99 : Xerox copi of proceedings of
the enquiry held.

Ex. M19 03-05-99 : Xerox copy of letter from
Enquiry Officer to Mr. N. Palanisaroy ad-
vising him to submit written arguments'.

Ex. M20 09-06-99 : Xerox copy of report of the
findings of Enquiry Officer.

Ex. M21 09-06-99 : Xerox copy of letter from
Disciplinary authority to Mr. N. Palanisamy
enclosing report of findings and calling for
his representation.

Ex. M22 18 -05-99 : Xerox copy of letter from
Defence Council to the Disciplinary authority
enclosiag representation on the report of the
findings.

Ex. M23 12-07-99 : Xerox copy of proposed
punishment show cause uotice FAD|291|99
issued to N. Palanisamy by the Disciplinary
Authority,

Ex. M24 23-07-9") : Xerox copy of letter from
Disciplinary Authority to N. Palanisamy
postponing the proposed punishment hearing
from 24-7-99 to 31-7-99 on his request.

Ex. M25 2/-07-99 : Lcttei from Disciplinary
Authority to Mr. N. Palanisamy postponing
the proposed punishment hearing from
31-7-93 to 9-8-99 on his request.

Ex. M26 17-08-99 : Xerox copy of letter from
Disciplinary Authority to Mr. N. Palani-

oamy confirming the postponement of pro-
posed punishment hearing from 9-8-99 to
21-8-99.

Ex. M27 21-08-99 : Xerox copy of proceedings
of the proposed punishment hearing before

the Disciplinary Authority.
Ex. M28 14-9-99 : Xerox copy of final order

issued I;y Disciplinary Authority dismissing
Mr. N. Pdlamsamy from the services of the
bank.

Ex. M29 — : Xerox copy of appeal filed
by N, Palanisamy to Appellate Authority.

Ex. M30 31-1 2-99 : Xerox copy of letter PAD|
932|99 of Appellate Authority enclosing his
order on appeal.

sd.j-
PRESIDTNG OFFICER

New Delhi, the 29th March, 2001

S.O. 842.—In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal. New Delhi as shown
in the Anncxure in the Industrial Dispute between the
employers in relation to the management of State Bank
of Patiala and their workman, which was received by
the Central Government on 28-3-2001.

[No. L-12012/294/99-IR(B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI K. S. SRIVASTAV, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUS-

TRIAL TRIBUNAL, NEW DELHI

I.D. No. 62/2000

In the matter of dispute between :
Shri Ashwani Kumar Sharma,
General Secretary,
All India State Bank of Patiala Staff
Federation, Solan.

Versus
The General Manager (Opcratioa),
State Bank of Patiala H.O., The Mall, Patiala,
Patiala-147001.

APPEARANCES :

Workman in person.

AWARD

The Central Government in the Ministry of Labour
has sent this reference under Section 10(l)(d) and
Section 10-2(A) of the I.D. Act, 1947 vide its order
No. L-.l20l2/294/99/IR(B-I) dated 4-1-2000 for
adjudication of the dispute between tho parties on the
following terms :

"Whether the action of the management of State
Bank of Patialft through its Regional Manager
III, Chandigarh and transferring Shri Ashwani
Kumar Sharma, General Secretary, All India
State Bank of Patiala Staff Federation, Solan
is violative of clause No. 525 of the Shastri
Award and various other orders of the man-
agement as projected in the dispute raised by
All India State Bank of Patiala Staff Federa-
tion in the representation dated 2*1-99. If so
what relief is the -workman entitled to ?"

2. The reference was at the first stage sent to the
Central Government Industrial Tribunal, Chandigarh
and Hnryana and it was registered there on 19-1-2000
as I.D. No. 15/2000 but vide order dated 16-2-2000
of the Central Government exercising the power under
Section 10(1) read with Section 33-D of the I.D.
Act, 1947 transferred this reference to this Tribunal
for further proceeding from the stage it was tarns-
ferred.

3. It was then vide order dated 28-6-2000 registered
as I.D. No. G2/2000 and notices to the parties were
issued. The- workman filed statement of claim. Along-
with the claim the workman has also filed an applica-
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tion praying for the interim relief. The Management
had then filed written statement and also reply against
the workman'^ application for interim relief. Work-
man's implication for interim relief was taken up for
disposal first. Evidence on behalf of the parties record-
ed and the application was heard on merit.

4. The workman's application for interim relief was
then rejected on merit vide detailed order passed on
14-12-2000. Thereafter the workman moved applica-
tion dated 14-12-2000 for withdrawing his cla^m/dis-
piitc. Vide eTidorscmeut̂  made on the application on
23-1-2001 the management has no objection for the
withdrawal of the dispute by the workman.

5. In view of the matter and under the circumstances
a No Dispute Award in the case is given.

February 27, 200].

K. S. SRIVASTAV. Presiding Officer

New Delhi, the 30th March, 2001

S.O. 843.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cential
Government hereby publishes the award of the Ccn- •
tral Government Industrial Tribunal Jaipur as shown
in the Annexure in fhe Industrial Dispute between
the employers in relation to the Management of
Reserve Bantt of India and their workman, which
was.received by the Central Government" on 30-3-2001.

[No- L-12O1]|11|98-1R(B-I)1
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAIXHJM-LABOUR COURT

TAIFUR
Case No CGIT-J-35199

Reference No. L-1201.1|Ui98|IR (B-l)
Dated 13-11-1998

The General Secretary,
Reserve Rook Employees Association,
C|o R.B.I.J- ftarn Bagh Circle,
Jaipur-302019- - Applicant.

V|s.

The Chief General Manager,
Reserve Bank of India,
Ram Barii Civcle, Trnk R,oad.
Jaipur-302019. Non-applicant.

ATTENDENCE :

For the the applicant : Sh. Chandrapal Singh
Advocate.

Tor tne non-applicant : Shri P. S. Bindra, Ad/o-
cate.

Date of Award • 8-02-2001

AWARD

The Central Government has referred the following
industrial dispute under clause (d) of sub-section (1)
of Section-10 of the Industrial Dispute Act, 1947
(hereinafter referred as the Act, 1947) for adjudicat-
ion.

"Whether the action of the mariagement of
Reserve Bank of India, Jaipur is justified

itl not filling up the vacant post as per
sanctioned strength of class III employees
and not switching over of eligible typist to
the clerical cadre even after agreement dated
30-3-91 arrived between the union and the
management9 If not, to Mhat relief to the
workmen are entitled to and from what
date?"

ine Kcsurve iiaiik Employee Association Jaipur
(.iii-rcinatita ieierreti as me Association) filed the
htattnituL oi dluiin. staung thai Association is a regis-
tered Association wnicn represents majority ot ciass-
Ul employees oi me .Reserve Bunit oi Inaia, Jaipur
(iiciematu;i reterreti! as the Bank), The Bank is the
mglieit financial institution, the Head Office of which
is at Mumbai aind one of its branch is situated at
Jaipur. Ide Bank lias different departments in which
iinree tî pes of categories of staff namely officers,
class-IIj and class-lV employees are working. There
is an uidepenueiii; procedure lo assess in which depart-
ment and in which category how much staff is needed
according to which the inspection department of the
Central office of the Bank inspects the different
branches of the Bank and makes recommendation for
additional sanction or reduction of the strength of the
statrf. The administrative department of the Bank
accepts or rejects the recommendation. The chief
Manager of the Bank is the competent Authority for
iiJJing the sanctioned posts of class-Ill employees. In
cat-c the. s-anclionsd posts arc not rilled, the iJank
fails lo fulfill iis obligations and the pressure.of work
ib also put on the existing staff. In the year 1991 the
Association has given n demand, letter to the manager
of ihe Bank at Jaipur regarding the local demands.
on which memorandum of settlement dt. 30-3-91
Arinexure-l attached to the claim (hereinafter referred
as the settlement) was. entered into between both the
parties after discus ing through Shri Bhairasing
Shekhawat" thj then Chief Minister of Rajasthan and
Shri K, S. Rastogj, Finance Commissioner. It has been
£!c£3d thai the Bank has not filled up the vacant
posts of class-ITI as per para-3 of the settlement and'
had also not given switeli over frdm typist to clerical
cadre as per para-4 of settlement. 10 posts of typists
tnrde •62, 3 posts ealch of Stenographer and Transla-
tor, one post each of Telephone Operator and JEN
aic lying vicant. Similarly, 12 typists are eligible for
switch over to the clerical catTre. The Bank is not
implementing parai-3 and para-4 of the settlement due
to which the customer's v r /ce is bein!' affected and
the staff is aHi snffermi: from mental apemy and
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pecuniary losfc. It was prayed that the Bank may be
directed to implement para-3 and para-4 of the settle-
ment.

in the ieply lo the claim as preliminary objection it
was staled that the Alleged dispute t* not industrial
dispute, The alleged Mjtuwnerjt is not a bctilemeiit
wniun the meaning of section 2(p) of the Act, 1947
and Rule 58(4) ot the Industrial Disputes (Central)
Rules, 1957 (hemnafter referied as the Rules, 1957).
It was signed^by the then manager of the Bank Jaipur
under undue press ure of the Association and the Poli-
Kjoal Authority of the State. The alleged settlement
v^u* not sent to 'lift Ministry of Labour by the parties
b^Vhe alleged settlement u$ required under the provi-
swid* <rf * e Act, 1947. U was stated that filling up
of twl P08*8 is a management function and it is for
the raataS^nient to consider the need and requirement
of theiflfcpk depending upon the wcukload td fall up
the' postoJ t was further stated that on 20tih July,
1994 the srttkment wâ  arrived at befween aU India

...JtolWfttr-&arfe Employees Assouation, a recognised
and lcpiesenWtive union of class-Ill employees re-
gtodjtt̂ &fegraVlation of technology and removal of
wasteful pratwpes. Further the Bank has already im-
^blHHfcdNayBk Committee recummendations regar-
din^feWflM!|i|||tion of Issue Department. It was stated
that the Association has no riyht to raise any dispute
in the ipfttier. It was denied that non filling up of
vacapf1'posts has effected the customer's service. It
was slated that chance of promotion has no relevance
in the matter It was stated that the existing class-Ul
sjjrffis sufficient to meet the workload of the office
It vi as denied that typis's are suffering from mental
agony or economic loss

Th& Association filed rejoinder to the reply in which
it w8§ stated that the alleged settlement was voluntary.
If was also stated rhat a part of the settlement has
already been acted upou by the Bank

On behalf of the Association affidavit of Shn Ramesh
Yadav, Secretary of the Association was filed. The
learned counsel fop the Bank was given opportunity
to cross examine Ivm on his affidavit. On behalf of
th* Batok affidav it of Sh N. K. Bohra, personnal Officer
of the Bank was field The Icanrcd counsel for the\
applicant was given opportunity to cross examine him
on* his affidavit Bi th the pnrtic- also filed copies of
certain documents

Heard arguments of the learned counsels for both
the parties. On berult of th* Bank written arguments
were also filed

The following point, jiNe for determination —

1. Whether the alle ;d settlement is a s'tlement
as per the provisions fit section^Cpi of
the Act, 1947 read with rule 58 of the Rules-
1957.

2 Whether the alleged set'lemem WHS arrived
at under undue pressure of the association
and Ppliticnl Authority of the S'ate of
Ra|asthan.

3 Whether the dismite i= marmt,iiT»able for the
management decision "bout fillinir up of the
particular posts

The above points ;tre deci'lH in 'erialum as
follows:—

Point No 1,.—The learned counsel for the Bank
has contended that the alleged settlement is not a
settlement withul the meaning of Section 2(p) of the
Act, 1947 lead with rule-58 of the Rules-1947. He
has contended that a settlement which is not accor-
ding to the above provisions, will not be a valid settle-
ment He has relied upon the following authorities :—

(1) 1975 (1) LLJ 163 Jhagrakhan Colhens (P)
Ltd Vs. G. C. Agrawal.

(2) 1972 (1) LLJ 99 Delhi Cloth and General
Mills Ltd Vs. Manageemnt.

(3) 1989 Lub.IC 289* Co-operative Store Ltd
Vs. Ved Prakash.

(4) 1994 Lab. IC 2394- Adil K. Fatel Vs. laid
Iron & Steel Co. Ltd.

Section 2(p) of the Act, 1947 defines the term
"settlement" as under *—

"Settlement" means a settlement arrived at in
the course of conciliation proceeding and
includes a written agreement between the
employer and workmen arrived1 at otherwise
than in the course of conciliation proceeding
where such agreement has been signed by
the parties thereto in such manner as maV be
prescribed .ind a copy thereof has been sent
to an officer authorised in this behalf by the
appropriate Government and the conciliation
officer."

Rule 58(1) and 58(4) of the Rules, 1957 provides
as under.—

(1) "A settlement arrived at in the course of
conciliation proceedings or otherwise, shall
be in Form H."

(4) "Where ,t settlement is arrived at between
an employer and his workmen otherwise than
in the course of conciliation proceeding
before a Board or a Conciliation Officer, the
parties to the settlement shall jointly send a
copy thereof to tho Central Government, the
Chief Labour Commissioner (Central) and
to the Assistant Labour Commissioner (Cen-
ra!) concerned "

The Apex Court nicase 1975(1) LLJ 163 has
held as uuder —

"Au analysis of the above definition would show
that it contemplates only two kinds of
settlements.: (I) A settlement arrived at in
the course of conciliation proceedings under
the Act and (ii) a written agreement between
the employer and the workmen arrived1 at
otherwise than in the course of conciliation
proceeding But a written agreement of the
latter kind in order to fall within the defini-
tion must satisfy two more conditions,
namely, (a) it must have been signed by
the parses thereto in the prescribed manner,
and fb) a copy thereof must Tiave been sent
to the authorities indicated in S 2(p) "

The Apex Court in case 1972 LLJ (1) Q9, 1idd
that the settlement has to be in compliance with the
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statutory provisions and the settlement which was not
in compliance with rule 58(4) of Rules, 1957 was
held to be illegal. Jn case reported in 1989 Lab.
I.C. 289 the Delhi High Court has held1 as under:—

"So, the very definition of 'settlement' shows that
it has to be i>y way pf written agreement to
be signed by both the parties and a copy
thereof has 10 be sent to the officer concerned
and also to the conciliation officer. S. 18(1)
lays down that a settlement arrived at by
agreement .between the employer and work-
man otherwise than in the course of concilia-
tion proceeding shall be binding on the
parties, the settlement must be of the type
prescribed in S. 2(p) of t|1e Act. Rule 58
of the Rules lays down that a settlement
arrived a t . . . . shall be in Form lH' and the
settlement shall be signed by the employer
himself or by his authorised agent and also
by the workman. Rule 58(4) lays down that
where a settlement is arrived at between an
employer and his workman otherwise than
in the course of conciliation proceedings.. . .
the parties to the settlement shall jointly send
a copy thereof to the Central Government,
Chief Labour Commissioner (Central) New
Delhi, and the Regional Labour Commis-
sioner, New Delhi and to the Conciliation
Officer (Central) concerned. The Form 'H'
shows that the namM of the parties have to
be given and then short recital of the case
and the terms of the settlement arc to be
given and then it has to be signed by both
the parties and it has to be signed by two
witnesses."

Similarly the Bombay High Court in case reported in
1994 Lab. J.C. 2394 after referring the Section 2(p)
and1 Section 18 of the Act, 1947 and Rule 62 of the
Industrial Disputes (Bombay) Rules, 1957 observed
as under:—

"It is dear from the above provisions that while
saying that a settlement between the em-
ployer and the recognised union shall be
binding on all the employees, the legislature
also made m built safeguards against its
misuse by providing that such agreement
should be in proper form and signed by the
parties and copies thereof signed by both the
employer and the workmen should1 be io>
warded to the concerned parties for their in-
formation. These requirements are rot
empty formalities. They are intended to
protect the interests of the workmen. That
purpose will be fraustrated if these require-
ments are not strictly construed or duly com-
plied with. In other words, the require-
ments contained in clause 2(p) and rule 62
are mandatory and non-rompliance of these
requirements will have a serious dent on the
binding effect of anv settlement arrived at
between the parties."

It is not in dispute that the alleged settlement was
arrived at otherwise lhan in conciliation proceedings.
The perusal of the alleced settlement shows that it was
not signed in Form-H. The learned counsel of the
Bank has contended that the names of the parties have

not been given on Uie top of the alleged settlemet nor
it beairs the names of two witnesses. The names of
the parties had been given on tho top though names
of tne persons representing the Employer and Asso-
ciation have not been given. The alleged settlement
undoubtedly does not bear the signatures of the two
witnesses as required under Form-H. On behalf of the
Bank Shri N. K. Bohia, Personnel Officer has stated
that the copy of the alleged settlement dt. 30-3-91 was
not sent by the Bank to the Assistant Labour Commis-
sioner (C) Jaipur or Regional Labour Commissioner
(C) Ajmer or Central Labour Commissioner (C)
New Delhi. No question has been put to him abou
his above statement in cross examination. His
nient therefore remains uncontroverted. Shri Ramafg^
Yadav, Secretary of the Association has stated / h i s
ignorance as to whether copy of the alleged seltteiJnent
was sent or not. It is, therefore, proved that «opy of
the alleged settlement Annexun-I was not sepft by the
Association and Manager of the Bank jcinAjy to the
above authorities as required under sub-ryTie 4 of the
Rule-58 of the Rules, 1957 and, therefor*^ tfie*Uflg«L
settlement is not as per provisions of section 2(p) or
the Act, 1947 read with the rule 58(1) afnd rufe 38(4)
of the Rules, 1957 and, therefore, is n/ot binding on
the Bank.

Point No. 2 :—The learned counsffToV the Bank
in support of his contention that the settlement signed
by the then Manager of the Bank under undue pres-
sure has referred to the following documents filed, by
the Association and the statement of Sh. N. K. Bohra,
the witness on behalf of the Bank and the statement of
Shri Ramesh Yadav, Secretary of the Association. '""

(A) Thj Association in its letter dated 22-4-91 "
has stated :—

"We -warned the Bank management that clear-
ing house alone would not be allowed func-
tion if our demands were not accepted.
Bank took it in casual matter, we did not
allow the clearing house to work from
25-3-1991 to 30-3-}991. Due to this
financial position of state government de-
teriorate to unexpected extent. So the
Chief Minister of the State intervened and
an agreement was signed in his presence."

(B) In para 2 of letter dated 12th December,
1994 writicn by the Association to the Asstt. Labour
Commissioner (Central), Jaipur, it is stated as
under:—

"The Chief Minister stressed upon the need of
reaching an ogreement and to call off the
agitation as it is adversely affecting the
Government transaction and also causing
inconvenience to the public. In the above
context, discussions were held in the pre-
sence of the Finance Commissioner and
Secretary to the Government, Rajasthan
and tin agreement has been reached by the
two sides."

(C) In letter dated 4th December, 1995 written
by the Association to the Assistani Labour Commis-
sioner (Central), Jaipur it has been stated as
under:—

"At the initiative of the State Chief Minister
and in the presence of Finance Commas-
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sioncr cmd Secretary r.n agreement was
signed between the management of Reserve
Bank of India and the Assodation|Union
on 30th March, 1991."

(D) In para 2 of letter datfd 20th July, 1991
written by the Association to the Finance Commis-
sioner and the Secretary, Government of Rajasthan,
Jaipur it is stated as under :—

"It was a mattel of pleasure that Honl>le Chief
Minister deemed it proper to spare some
time from his busy schedule to solve the
problem. He used his good office having
understood the gravity of the situation and
untold suffering and inconvenience to which
Government itself, trade community. Gov-
ernment servant rind public was subjected
and called on the Manager, Shri Guru-
murthy and representatives of both Asso-
ciation and Union to open dialogue a fresh
discussion for agreement took place in his
chamber ami agreement was signed in the
presence of your goodself."

In para 7 it has been further stated as under.—

"The Manager has exceeded his limit by dis-
owning the agreement which was signed
by himself on the instance of the Chief
Minister, Raiasthan and in your presence."

(E) In the alleged settlement dated 30-3-91 it has
been stated that "the Chief Minister stressed upon
the need of reaching an agreement and to call off
the agitation as it is.adversely Meeting the Govern-
ment transactions an'' also causing inconvenience to
the public."

"In the abov; context discussions were held in
the presence of Finance Commissioner and
Secretary to the Government. Rajasthan
and an agreement has been reached by
the two sides as under."

Shri N. K. Bohra the witness on behalf of the
Bank has stated thpt in the month of March 1991,
both the Association and the Union had launched a
joint agitation pursuant to which the Clearing House
at Reserve Bank of India, Jaipur was not function-
ing and the financial transactions of the State Gov-
ernment could not b<* cleared through On
28th March, 1991, Shri Rastogi. the then Finance
Secretary, Government of Rajasthan pave a Tine tn
and called the ihea Manager, Reserve Bank of India,
Jaipur, Shri Gurumurthy to the then Chief Minister's-
Office, at the instance of the then Chief Minister,
Shri Bhairon Singh Shekhavat. Accordingly, myself
and Shii Gurumtuthy went to the Chief Minister's
office where it. was insisted upon by the then Chief
Minister that the Clearing House should start func-
tioning immcrli.itdv :md for that the Management of
Reserve Bank of [iid^a, Jaipur should settle the
matter wiflh Association [Union t-j call off Uie apitu-
lionjstrike for smooth functioning of the CJerirc
House. On 29'h ? larch. 1991 the then Chief M«m •
'er hod again discussions with the then Manager.
Reserve Bank cS T^din Jaipur impressing upon him
t^ ensure fniic»ir;nini? of Ck-Miir: House immediately
rnd settle th: mrtter with the Association [the Union

for calling off the agitation [strike, as that was period
when it was end of the financial year and Govern-
ment had to clear so many transactions before the
end of the financial year i.e. upto 30th March, 1991.
(31st March, 1991 being Sunday) Both the
Association and the' Union made best use of the
Opportunity that the Government of Rajasthan had
to get its cheques cleared through the Clearing House
for clearing the financial tiansactions and the Clear-
ing House cannot function unless they call off the
agitation. Accordingly, both the Association and the
Union became adament and started dictating their
terms for calling off the agitation. On the one side
the Association! the Union were dictating their terms,
for calling off the agitation and on the other side
the political authorities including the then Manager
to start functioning of the Clearing House. At the
end, the then Chief Minister used bis pressure on
the then Manager to sign the agreement, the terms ,
of which were dictated by the Association. Although
the then Manager was not willing to sign the im*-
pugned agreement, he had to sign the agreement
under the pressure of the then Chief Minister and
accordingly he signed the agreement in the presence
of the Chief Minister.

In cross-examination he has stated that there was
a joint call for closing of the clearing house on behalf
of class-Ill and class-IV employees. He has admit-
ted that it is not on record that notice was sent to
the Association that the settlement was signed under
pressure. He has stated that Government cheques
were stopped for clearance. Therefore, the Chief
Min'r/er called the Bank Manager through the Fin-
ance Secretary and told the Manager to get
ihe Government cheques cleared. He has stated
that on asking by the Chief Minister the Manager
signed -lit; agreement. He has further stated that
Chief Minister told the Manager that he has to sign
the agreement.

Shri Ramesh Yndav, Secretary of the Association
ha.-> stated h!< ignorance as to whether the clearance
house was closed from 25-3-91 to 30-3-91 while in
the letter of the Association dated 22-4-91 it has
been clearly stated that (he Association did not allow
the clearing house to wcrk from 25-3-91 to 30-3-91.
He has admitted that on 30-3-91 the Chief Minister
called the Manager of the Bank end it may be that
the Manager was cailed as ihe Government cheques
were no', being cleared. Ke has stated his ignorance
that tlii- se^k-menf was finned Li the instance of the
Chief Minister. Thus the statement of Shri N. K.
iJohra that lh.: Manager of the Bank was pressurised
by the Ch'cf Minister of the State to sign the settle-
ment so ihiit the Government cheques could be
cleased had not bjen shaken. The clearing house
:is per Ihe documents ot tiu- Association was closed
from 25-3-91 to 30-3-9J and the Government trans-
actions were be ing adversely effected as the Govern-
ment cheques were stopped for clearing. The Chief
Minister pressurised the Manager of the Bank to
rign the settlement which is evident from the docu-
• L T I C M I S a n d t h e s t a t e m e n t o f t h e w i t n e s s r e f e r r e d

above. Tire settlement was, therefore, not signed
voluntarily by the Manager of the Bank which find-
ing is al-,o supported by the fact that the Manager of
ihe Dank did not send the coov of the settlement to
'he authorities a; required under rule-58(4) of the
Rvjk, 1957, .
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Point No. 3.—The learned counsel for the Bank
has contended that the filling up of the posts in the
Bank is a managerial function and it is for the
management to consider ihe requirement depending
upon the workload to fill up the posts. Due to up-
gradation of technology and liberalisation of foreign
exchange control and reorganisation of various de-
partments, the number of required staff has been
reduced in the Bank. The Bank has also entered
Into settlement dated 20-7-1994 with All India
Reserve Bank Association to which the Association
is 'the constituent, regarding npgradation of techno-
logy and the Bank has also implemented Nayak
Committee recommendations regarding re-organisa-
tion of issue department. The learned counsel has con-
tend r.-d that in view of these circumstances the dis-
pute raised by the Association is not maintainable.
In support of his contention the learned counsel has
cited judgement of the Kerala High Court in W.A.
No. 1166(1993, in which judgement of the Apex
Court in case Shankaranan Das V|s. Union of India
1991 (3) SCC 47 has been referred. The Kerala
High Court in the above case has held that Reserve
Bank of India has a right to decide whether to fill
up the vacancies or not. It was further held that
the selected candidates do not have any legal right
to secure appointment in any of the vacancies which
wfcrc either originally notified or were subsequently
anticipated, :>t the lime of the preparation of the
select list. Firstly the settlement on" account of the
decision on point No. 1 and 2 is not binding on the
Bnnk and, therefore, Bank cannot be directed to
implement pira-3 and 4 of the settlement. Secondly
the settlement being not binding, it is for the Bank
to implement para-3 and 4 of the settlement or not.
It ha-, peen contended on behalf of the Association
trnt a part of the settlement he.s already been acted
upon by the Bank. It will be open for the Bank to
implement the remaining part of the settlement irres-
pective of the fact that the settlement is not binding.
It is expected that the Bank will not feel prejudice
for raising the dispute by the Association.

Trr the reasons mentioned above the action of
t!ie Bank in not implementing para-3 and 4 of the
lc ileineiit which is not binding on the Bank cannot
hj sr.cl to be unjustified and the workman are not
'-"1'ileu to any relief.

Flu copies of Hie award may be sent to the Central
('iovi.-nment under section-17 (1) of the Act, 1947
i'or publication.

Sd|-

PRESIDING OFFICER,

New Delhi, tlhe 30th Maich, 2001

S.O. 844.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hureby publishes the Awnrd of the
Central Government Indostrial Tribunal/Labour
Court, Jaipur as shown in the Annex'ire in the In-
dustrial Dispute between the employers in relation
to the management of State Bank of B'iKcner & Jaipur
and their workman, which was received by thv Cen-
tral Government on 30-3-2001.

INO. L-l 2015/1 /20OO-IR(B-DJ
A JAY KUMAR, DM~ Officer

"Whether the action of the management of
State Bank of Bikaner and Jaipur, Jaipur
Branch Bhdesav District Chittorgarh with
its he. dquavtcrb at Tilak Marg, Jaipur in
discontinuing the sei"vices of Sbri Raghij-
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nandan former Daily wage peon at the
Blulcsar Branch District Chittorgarh w.c.f.
1-4-84 is just and legal. If not to what
relief the disputant is entitled to 7"

1064 GI|2001—15.
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2(oo) "retrenchment" ireojis the termination by
the employer of the service of a workman for any
reason whatsoever, otherwise than as a punishment
inflicted by way of disciplinary action, but does not
include—

(a) Voluntary retirement of the workman; or

(b) retirement of the workmen on reaching the
age of superannuation if the contract of
employment between the employer and
the workman concerned contains a stipula-
tion in that behalf; or

(bb) termination of the service of the workman
as a result of the non-renewal of the con-
tract of employment between the employer
and the workman concerned on its erpiry
or of such contract being- terminated under
;i stipulation in that behalf contained there-
in ;or

(c) termination of the service of a workman on
the ground of continued ill-health;"



1839

New Delhi, the 29th March, 2001

S.O. 845—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award of
the Central Government Industrial Tribunal|Labour
Court, Chennai, as shown in the Anncxure in the
Industrial Dispute between the employers in relation
to the nianagemenl of Food Corporation of India
and their workman, which was received by the
Central Government on 28-3-2001.

[No. L-220i2|153|98-IR(C-lI)J

N. P. KESHAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TR1BUNAL-CUM-LABOUR

COURT, CHENNAI

Wednesday, the 28th February, 2001

PRESFNT :

K. Karthikeyan, Presiding Officer.
Industrial Dispute No. : 86|2000

BETWEEN

Sri D. Thomas , .Petitioner|I Party

AND

The Senior Regional Manager,
Food Corporation of India,
Regional Office, Chcnnai. . .Respondent|II Party

APPEARANCE :

For Workman.—Sri B. Saravanan, Advocate.

For Management—M|s. M. Imitias, Advocates.

REFERENCE :

Order No. L-22012[153|98-IR(C-ll) dated
7-11-2000 Government of India, Ministry
of Labour, New Delhi.

This dispute on coming up before me- for final
hearing on this day, the 28th February, 2001, the
respective counsels appearing on either side were
not present. Both the parties were not present
There is no representation on cither side. Though
it is posted for filing of Claim Statement of the I
Party, as last chancy no Claim Statement is filed.
After considering the order of reference, in the ab-
srncc of any ^presentation on either side, this Tri-
biiLi.il paps ih ' following ':'-

AWARD

This reference by the Central Government in exer-
cise of the powers conferred by Clause (d) of sub-
section (1) and sab- section 2(A) of Section 10 of
Industrial Disputes Acl, 1947 in respect of dispute
between Shri D. Thomas, Werkman and the Food
Corporation of India, Chcnnai, Management, as
Schedule appended u the order of reference.

The Schedule reads as, follows :—

"Whether the action of the Management of
Food Corporation of India, Chennai in not
reinstating Sri D. Thomas, with backwages
is legal and justified ? If not, to what re-
iicf the workman is entitled ?"

2. On leccipt of this icfeicnce, tins industrial dis-,
pule has been taken on file of this Tribunal on
20-11-2000 a-, Industrial Dispute No. 86|200O.
Notices were ordeied to be sent to both the parties
by Registered Post with acknowledgement due for
the hearing on 5-12-2000. Both the parties were
directed to appeai in person and for the I Partyj
Workman to file Claim Statement with documents in
duplicate. 1-ui' the first hearing on 5-12-2000, the
registered notice sent to the 1 Party|Workman at the
given address was returned unrerved us 'addresec left
the address'. The counsel appearing for the II
Party was present and filed his Vakalat. The Counsel
fur the IL Party was directed to furnish the Tribunal
the last known address of the I Party to send a
fresh notice to him and the case was adjourned to
12-12-2000. On 12-12-2000, the counsel for the
II Party filed a memo furnishing of last known
address of the I Party|Clainiant and the memo was
recorded and a fresh notice 1O the 1 Party to the
given addiess was oidered for the hearing on
27-12-2000. Accordingly, a frc.-h notice was
sent to the I Party to llio new address by Registered
Post with acknowledgement due for the hearing on
27-12-2000. On that day, the 1 Party appeared in
person and fikd a memo seeking further time for his
counsel to appear and to file Vakalat and Claim
Statement and the case was adjourned to 8-1-2001.
On 8-1-2001, one Mr. Saravanan appeared and filed
and filed V&kalat for the I Party and requested fur-
ih^r time for filing Claim Statement for the I Party.
On that du>, neither the II Paity nor hk counsel
was present and the case was adjourned to 18-1-2001.
On that day, both ihe parties and their respective
counseL were not present and there is no representa-
tion. So again time has extended for filing Claim
Statement of the Workman till 30-1-2001. On
30-1-2001 also neither of the parties and their res-
pective counsels were present and there is no repre-
sentation en either side. Again time has extended
lor" filing Claim Statement of the I Party till
14-2-2001 finally. On 14-2-2001, both the parties
remained absent and their respective counsels were
also not present. There is no representation on
either side. Th,en Ihe , case was adjourned to
28-2-2001, cxtendinc time till then, for filing Claim
Statement of I ho 1 Pjrty its last chance.

3. When the waiter was taken Up to-day i.e. on
28-2-2001, rs usual buth the patties remained ab-
sent and th > counsel of either side is - not present.
There is no repivsciitnlion on either side." Though
it is posted io-day foi the I Party to file Claim State-
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ment and documents as last chance, no Claim State-
ment is filed by the- Workman to-day. The inaction
of the I'etiuuiiei 1 l\.rty;Claimant from the inception
of this case enable this Tiibnnal to conclude that
the I Party has not come forward even to state his
case by filing Claim Statement for the relief he claims
in this industrial dispute as mentioned in the Sche-
dule of reference, since no dispute as such exists
between the parties al present. Under such circum-
stances, th's reference is closed for want of represen-
tation by the aggrieved Claimant and consequently
this reference is closed by dismissing the claim of the
Workman in this Industrial Dispute.

(Dictated to the Stenographer and transcribed and
typed by him and corrected and pronounced by me
in the open conn on this day the 28th February,
2001).

K KARTHIKEYAN, Presiding Officer

New Delhi, the 29th March, 2001

S.O. 846,—In puituance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal/Labour Court,
Hyderabad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the man-
agement of S.C. Co. Ltd. and their workman, which
was received by the Central Government on 28-3-2001.

[No. L-22012/335/97/IR(C-II)]
N. P. KESAVANj Desk Officer

ANNEXURE

BEFORE THE INDUSTRIAL TRIBUNAL-I AT
HYDERABAD

PRESENT :

Sri Syed Abdullah, B.Sc, B.L., Industrial Tri-
bunel-I.

Dated, the 1st March, 2001
Industrial Dispute No. 12 of 1999

BETWEEN
Shri Arram Laxma Reddv.
D. No. 7-5-258,
G.M.'s Colony, Sector-I,
Godavaiikhani-505209. . .Petitioner.

AND

The Geneu'l Manager,
KG-1 Area,
S. C. Company Limited,
Godavjrikhani (A.P.),
Godavarikhani-505209. . .Respondent.

APPEARANCES :

Sri K. Srinivasa Rao, Advocate for the Petitioner.
M/s. J. Parthasarathy and A. Chandra Sekhar.

Advocates for the Respondent.

AWARD

The Government oi India, Ministry of Labour, New
Delhi by its Older No. L-22012/335/97/IR(CM-lI),
dated 14-12-1998 referred the following Industrial
Dispute under Section 10(1 )(d) and sub-section 2(A)
of Industrial Disputes Act, 1947, to this Tribunal for
adjudication :

"Whether the dismissal of Shri Arram Laxma
Reddy, Ex. General Mazdoor of Open Cast
Project-I, Ramagundam-in of M/s. S.C. Co.
Ltd., with effect from 10-8-95 is legal and
justified and whether he is entitled for rein-
statement with full back wages w.e.f. 10th
August, 1995? If not, to what relief he is
entitled ?

Both parties appeared and filed their respective
pleadings.

2. The facts of the case as stated in the claims state-
ment are as under: According to the Workman, he
joined the service of the Respondent-company on 3rd
March, 1986 as Badli Filler and he was promoted as
General-Mazdoor in Open Cast-I in the year, 1989.
He has put in clean record of service till he was ille-
gally removed from service on 10-8-1995. The res-
pondent tailed to consider the past service and the
gravity of misconduct much less as to the allegations
made against him in the charge sheet for the charge
of absenteeism and an extreme capital punishment was
imposed on him which was shockingly disproportionate.

3. An tx-parte enquiry was conducted on the ground
that he absented for duty continuously from 6-9-1992
without any sanction of leave or prior permission and
therefore us per Standing Order No. 25.31 it is a
misconduct. In fact the petitioner was not served with
any charge sheet and during the relevant period he
was sick from 28-8-1992 to 31-10-1995 suffering from
chronic active liver disease. After recovery he reported
tor duty by producing sick and fitness certificate but
the same was rejected. Hence this petition. Hence
prayed to set aside the order of removal dated 10-8-95
and to 'order reinstatement with back wages and all
other attendant benefits.

4. The respondent filed counter and briefly stated
the averments are as under: The petitioner was irre-
gular in attending to the duties and he was continu-
ously absent without obtaining any sanction of his
leave. The petitioner never made any attempt to get
his absence regularised for his earlier absence. In
these circumstnees, the petitioner was issued with
charge sheet but he evaded to receive it. So it was
sent by registered post to the address furnished bv
him which also he evaded to receive it. As the said
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cover was returned undelivered, a paper publication
was made for his appearance, A$ the petitioner was
not responding to it, an enquiry was initiated and en-
quiry-notice was also sent to the address of the peti-
tioner. He foiled to attend for the enquiry. Hence the
Enquiry Officer held cx-parte enquiry and he found the
petitioner was continuously absent without authorised
or sanctioned leave. He found that the charges held
against the petitioner are proved. Thereafter on the
basis ot.it, a show cause notice was sent to the peti-
tioner and so also got published in the newspaper.
Eveji for this ttlso, the petitioner did not respond. So
there was »o option except to terminate the service of
the petitioner on -the ground of continuous absence foi
duty unauthorisedly. His continuous absence front
duty without sanction of leave is a misconduct under
code of -conduct and discipline. The allegation that
he was not receiving any notices sent which were re-
turned with a postal endorsement that "addressee is
not staying in the village and hence returned", is not
correct. The 'petitioner never informed the respondent
about any change of address and he evaded to receive
the notices. His'past rccord-of attendance to the duty
is also bad. The extract of the musters shows that
he put actual musters in attendance 49 days in 1989,
247 days in 1990, 25fi days in 1991, 129 days in
1992 and he did not put in minimum number of days
during the years 1993, 1994 and 1995 and he did
not come to the workspot at mil. All strenuous efforts,
were pmade ro serve the notice on the petitioner and
then an ex-parte enquiry was proceeded with. The
circumstances did not warrant the management for
taking linient View as the,petitioner absented for 7-1/2
years. It is not correct to state thatthe petitioner avail-
ed sick for the relevant period i.e., 28-8^1997 to
30-10-95. The respondent company has a very ex-
pensive and well equipped medical service which thn
petitioner could have availed off at any time. But
he did not chose to do so, much less he hadinthnpted
about his sickness. The .allegations are made ns :m
after thought. Tn fact he is put to strict proof of the
same. Hence prayed to .dismiss the claim of the
petitioner as not maintainable.

5. The point for adjudication is whether the dismis-
sal of Shri Arram Laxma Reddy, petitioner Ex.
General Mazdoor of Open Cast Frpject-1, Ramagun-
dam-III of Singatcni-Collieries Company .Limited with
effect from 10-8-95 is justified and whether he is
entitled for reinstatement .with full back .wages from
10-8-95, If not, to what relief he is entitled to ?

6. By an cider dated 31-10-2000, this Tribunal,
held that the domestic enquiry proceedings are valid
without prejudice to the rights of the workman to
raise the contention as to the merits of the evidence
on record and as to the ^proportionality of the punish-
ment by invoking Section U-A of thel.D. Act. During
the final arguments Exs. M6 to JM9 were marked by.
consent besides the'evidence.let in during the domestic
enquiry. MW] was examined and through him Exs.
Ml to M5 were marked.

7. Admittedly, it is a. case of absenteeism for-duty
by the petitioner-workman. The .workman Was charge-
sheeted and then the enquiry was proceed with. Ac-
cording totheemplaver, the petitioner's attendance for
duty was irregular. For the earlier period of absence
also, he failed to jfet his absence regularised.

8. In para 3 of the claims statement, the petitioner
staled that he was siclifrom 28-84992 itp 3rlO-.19,95
and also from 6-10-95 to 12-4-96. He was under
treatment for the chronic active liver disease ajid
chronic duodenal ulcer and after recovery along with
sick and fitness certificate, he reported for duty on
13-4-1996. Bui the same was rejected by the manage-
ment. While he was sick, he was issued wi,th change
sheet but he was not served with any charge sheet.
Basing on the exTparte enquiry findings, the petitioner
was imposed with punishment of removal, which is ille-
gal and contrary.

9. Whereas the contention of the respondent is that
the charge sheet was sent to the petitioner, as he ab-
sented for duty unauthorisedly without applying for
leave or permission. As per Company's Standing
Order 25,31 unauthorised absence amounts to mis-
conduct , The petitioner was required to subnyt his
explanation as to why appropriate action should not
be taken against him.

10. Ex. M2 is copy of the charge sheet sent to the
petitioner by -Registered i*ost with Ack. Due on 25th
February, 1995 which-was returned with postal en-
dorsement that ''the addressee is not Tesiding in tbe
village at present" covered by -Ex. M3. Thereby a
notice was published on 28J6-1995 in Eenadu Telugu
Newspaper stating that a registered letter containing
charge gheet was sent which was returned unserved and
followed by it an-enquiry was ordered and an Enquiry
Officer was appointed fixing the date of enquiry as
2-7-1995 at 10;00 A.M., covered-by Ex. M4. In
Ex. M5 enquiry report the Enquiry Officer noted that
the enquiry notice was ^mblished in Eenadu Telugu
Daily on 28-6-95 to attend for the enquiry on 2-7-95
at lOtOO A.M. but he1 did not attend the enquiry. So
he proceeded with ex-parte enquiry.

11. Jn the statement given by one Mr. M. Babu Rao
acting P.O., he stated that the workman has not 'been
attending the duty from 6-9-1992 onwards till the date
of enquiry Le. 2-7-95. He further stated that the
charge sheet was sent to the workman's home address
by mgistonsd post but rthe said letter was returned
unsolved with an endorsement- "Party was not avail-
able in the village". So the enquiry notice was pub-
lished on 28-6-95 in Eenadu Telugu Daily News Paper
fixing the enquiry on 2-7-95 at 10 A.M. but the work-
man did not attend for enquiry. One Mr. B. Janardhan
Peon, stated' that on the instructions of the Enquiry
Officer he called the name of the workman twice at
the enquiry spot but the delinquent-workman has not
attended for the enquiry. Mr. JBabu Rao also said
that absenting 'for duty without sanction of leave or
permission is a misconduct under Company's Standing
Order. One Mr. M. Suresh Babu, Payment Clerk also
stated that the delinquent has been absenting from
duty since 6-9*92. So the petitioner was not paid
with any wages since then. The said payment clerk
produced the Pay Sheet in proof of the petitioner's
absence.

12. On the basis of the evidence available, the En^
quiry Officer gave" his findings holding that as per
Company's-Standing Order 25(3 H) the charge levelled
against ihc petitioner is established beyond any doubt.
Basing on the enquiry -findings, the management gave
Ex. M7 notice dated 16*7*95 to the'Workman^ inform-
ing him that an ex-parte enquiry wan conducted and
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during the course ol the enquiry, the petitioner is
guilty of the charge levelled against tiim and also ad-
visea the petitioner to COIICCL the enquiry report on
or betore JO-7-95 from Dy. CPM, RU-lil and repre-
sent within 7 days troni the dale ot receipt 01 ihe
enquiry repoit. rine said notice was also got published
in Andhra Jyothi lelugu Newspaper on 25-7-95 co-
vered by Ex. M8. A hnal order Ex. My dt. 10-8-95
was passed imposing the punishment ot dismissal on
the petitionei-. In view ot the tact that the charge
levelled against him is proved and also for the reason
that trom the past record it was found that there are
no extenuating and aggrcvating circumstances which
warrant less punishment than that of dismissal.

13. The departmental enquiry is different from that
of a trial Or enquiry- to be conducted in criminal pro-
ceedings. In departmental enquiries the technicalities
of Evidence Act need not be applied. An evidence
which is not admissible as evidence in regular court
may be taken as evidence in the departmental enqui-
ries, which can be relied along with circumstances and
preponderence of probabilities, so as to find out truth
or otherwise of tne allegations of charges levelled
against a delinquent person. The respondent company
is a Government of India undertaking which has ad-
opted certified Company's Standing Orders for the
administration and discipline ot the'employees working
in its organisation. Rule 7 of it ensuies the attendance
and punctuality requiring to sign in the attendance
register of the timings of reporting on duty and of
leaving duty and so also to punch the cards. Rule 13
has prescribed the procedure for application tor leave
and leave application must bear the leave address and
that the competent authority has to sanction leave to
the workman. Rule 25 of the Standing Orders has
laid down the acts of misconduct. Rule 25.31 is to
the effect that absence from duty without sanctioned
leave or sufficient cause or overstaying beyond sanc-
tioned leave amounts to misconduct. Rule 27 of
Standing Orders has prescribed for imposition ol' penal-
ties. Rule 29 gave provision for appeal which should
be submitted within forty-five days of receipt of order
of punishment and the appellate authority should dis-
pose of it within 45 days of receipt of the same. Rule
30 provides for review of cases of punishment.

14. Even in the claim statement it was admitted
that the petitioner could not attend for duty right from
28-8-92 to 3-10-95. The absence as explained he
was sick during the relevant period and the medical.
certificate produced by him was not taken into consi-
deration by the management. As asserted by the
workman, he has not produced any iota of evidence
to show that he was actually sick from 28-8-92 to
3-10-95 and that he had undergone treatment under
any Doctor as stated by him. Any assertion, when not
proved it has no effect at all and it pales into insigni-
ficance. When the workman has specifically pleaded
that he was sick during the relevant period, it is for
him to prove it satisfactorily by producing evidence
which the petitioner failed to do so. The respondent-
company being a Government of India Undertaking.
there is a presumption of the official acts which arc
done as per the rules. Tt is to be presumed that Ex
M2 charge sheet dated 25-2-1995 was sent after fol-
lowlnp the procedure. F,x. M3, registered noticrwhich,,
was sent to the workman hnd returned umerved with
postal pndorsement that "Addressee is not residing in
the village". Under Illustration (E) to Section 114 of

.evidence ^*ci, tlieie is pivsumpaun thai uiC pusuiuii
huu itUven uit icgisieica icuei lu me Uddiessto aua
ii is loi die auuiesaix; 10 iejui tne jjiiisunijjuoii. it
lh noi cast Oi ilie vvoiJvnian neiein mac mt addict
lunusliea on .ex. xvii is, not J. Lomxt out. n it, iui
him to esuDlisn truu uiuing tne l&evaiu. period wnvre
he was residing but no cogent eviuenee is produced.
Aiiu' due publication ol enquiry notice in iciugu
News Paper a domestic enquiry was proceeded witn.
J he publication oi inu notice in tne newspaper is a
notice to the pubnc at large and publication OL notice
m ihe newspaper is a substitute service. It is permis-
sible to publish notice so as to bring in notice ot the
person who has been evading service ot notice. AltCi."
tollowing the ptoceduic laid uown, t x . M4 publication
v.as made so n is valid and proper. The euquiry oln-
cer had taken all precautions and tollowing tne proce-
dure he has recorded the statements of tne witnesses,
and basing on the material available on record, he
found that the charge of absenteeism was proved be-
jond doubt which is attracting 25.31 ot the Standing
Orders. On the basis of enquiry findings, the respon-
dent issued a show cause notice Ex. M7 dt. 16-7-95

. informing the workman to submit his explanation on
or befoie 30-7-95. It was sent by registered post and
so also published a notice in Andhra Jyotlu Telugu
News Paper dated 25-7-95. As there was no response,
v final order was passed covered by Ex, M9 dated
J 0-8-95 imposing the punishment of dismissal on
workman.

15. Dm ing hearing of the arguments, the petitioner
has produced office copy ot the representation dated
13-4-96, ofhee copy of the letter given by the union
to the General Manager on 8-6-96, sickness and fitness
certificate of the workman issued by Civil Asstt. Sur-
geon, M. G. N. Hospital, Warangal, on 3-10-1995 and
also another certificate dated 12-4-96 issued by a pri-
vate Doctor, Peddapalli. The office copies of the above
aid two letters are not enclosed with any acknowled-

gement of the management, ihe sickness and fitness
certificate said to have been issued by Civil Asstt.
Surgeon appears to be on 3-10-1995 which was issued
on the same day certifying the sickness of the work-
man from duty with effect from 28-8-92 to 3-10-95
and that on examination he was found to be fit for
attending dutv on 4-10-1995. The other sickness cer-
tificate reads that the workman was suffering from
6-10-96 to 12-4-96 and 12-4-96 he . was found
to be fit to attend for duty on 13-4-96. The
management has not given consent to maik
those documents unless the workman is exami-
ned as witness. To substantiate about his
sickness duiing the relevant period, he did not enter
into witness box. So, Ms certificates are of no use
at all as such the same were rejected. From the mate-
rial available on record covered by Exs. Ml to M9
it is satisfactory to hold that the workman absented
for duty umuthorisedly from 6-9-92 till the date of
issuing charge sheet dated 25-2-95 and*that the work-
man failed to substantiate good cause for his absence.
In spite of giving him opportunity he failed to avail
the same and rebut the charge. In view of clear cut
rule 25.31 of certified Standing Orders an unauthorised
absence of workman in Industrial Organisation amount
tn misconduct and the management has right to impose
the punishment taking into consideration of the past
record. The evidence on record jq satisfactory to hold
lhat the workman is guilty of the charge of misconduct
for his unauthorised absence from 6-2-92 to 25-2-95
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without any valid and proper reasons and that the
management is justilied in imposing the punishment of
dismiss ul by invoking the rules.

16. While coming to the aspect of the punishment
oi dismissal from service, no doubt it is a painful
event and it is to be considered to what extent Section
1 I-A of the I.D. Act to be invoked. It is to be exer-
cised judiciously and any uncalled for sympathy for
imposing the less punishment will effect the discipline
in the industry vide 2000(1) LLJ (Mad.) page 1150.
There must be good reason for taking any lenient
\iew so ns to interfere with punishment imposed by
the management. Right from 6-9-92 onwards till
raising of the dispute in 1998, the petitioner has not
moved his little finger much less approach the manage-
ment either by appeal or review to consider for a
lenient punishment which reflects that the petitioner
was actually not interested in the service. The circum-
stances clearly indicates that it is not a fit cause to
take a lenient view and to interfere with the punish-
ment of dismissal ordered by the management and
more (so when he had approached after lapse of 6
years. Therefore the punishment of dismissal imposed
on the petitioner is justified.

] 7. In the result, an award is passed dismissing the
claim of ihc petitioner by confirming the dismissal
order dated 10-8-1995.

Dictated to the Stcno-typist, transcribed by him,
corrected by me and given under my hand and the
seal of this Tribunal on this the 1st day of March,
2001.

SYED ABDULLAH, Industrial Tribunal-I

APPENDIX OF EVIDENCE

During the domestic enquiry;
Witness Examined for Witness Examined for
Petitioner ; Respondent:

NIL MW1 M. Ramakrishna

Documents marked for the Petitioner :

NIL

Documents marked for the Respondent :

Ex. M l — Office Order dated 24-7-1994 appoint-
ing MW1 as Enquiry Officer.

Ex. M2—Charge Sheet dated 25-2-1995.

Ex. M3—Postal returned cover.

Ex. M4—Paper publication of Enquiry Notice in
Ecnadu Telugu Newspaper dt. 28-6-95.

Ex. M5—Enquiry Report submitted by Enquiry
OJlicer on 3-7-95.

During final arguments :

Ex. M6—Enquiry Proceedings,
by consent

Ex. M7—Notice dt. 16-7-95 issued to the peti-
tionci advising him to collect the enquiry
report and to represent his case.

Ex. M8—Paper publication of the notice in
Andhri' Jyothi Telugu Newspaper dt. 25-7-95.

Ex. M9—Dismissal order dt. 10-8-95,
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