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PART II—Section 3—Sub-Section (ii)

Statutory Orders and Notifications lssued by the Ministries of the Government of India
(other than the Ministry of Defence)

MINISTRY OF HOME AFFAIRS

New Delhi, the 16th April, 2001

S.O 891 —In exercise of the powers conferred
by section-3 of the Public Premises (Eviction of Un-
authorised occupants) Act-1971 (40 of 1971), the
Central Government hereby appoints the Deputy
Inspector General of Police (Ops.). Srinagar (J&K),
being a Gazetted Officer of the Government of India,
to be an estate Officer for the purpose of the said
act. who shall exercise the powers conferred and
perform the duties imposed, on estate officer by or
under the said act within the limit of his jurisdiction
in respect of the premises at Rambagh Srinagar and
Awantipur Srinagar (J&K) belonging to and taken
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on lease by or on behalf of the Central Reserve
Police Force at Rambagh Srinagar and Awantipur
Srinagar (J&K) and which a>e under his operational
control.

[F. No. A-TI-2/75-79-CRrF/Adm-I/MHA/PF-III]
R. K. GUPTA, Director (PF)

MINISTRY OF LAW JUSTICE & COMPANY
AFFAIRS

(Department of Legal Affairs

New Delhi, the 16th April. 2001

S.O. 893.—In exercise of the powers con-
ferred by dauios (c) and (d) Oub-section (2) of
section 20 of th« Foreign Exchange Manage-
ment Act, 1999; (42 of 1999) and in consul-
tation with the Chairperson Appellate Tribunal
for Foreign Exchange, the Central Government
hereby notifies that the Benches of the Appe-
llate Tribunal as may be constituted by the
Chairperson shall or<Mnarflty sit ^t Now Delhi

art. M : u l LJ]^- p i a o a= l ie Bench deems
it necessary to camp at for expeditious disposal
of the appeals before it.

2. The Benches of the Appellate Tribunal shall
exercise Jurisdiction within the area specified
in the corresponding entry in column (3) of
the table below :—

SI.
No,

1

I.

2.

3.

Composition of the Bench

2

Division Bench consisting of the
Chairperson «nd tke Member

Single Member Btnch consiVmjj
of the Chairperons

Single Member Bench consisting
of the Member

Area of
Jurisdiction

3

Whole of
India

Whole of
India

Whole of
India

[F. No. A-l 1011/1/2000-Adn.nlV (LA)1

V. ANATHAKRISHNAN, Dy. Sec

MINISTRY OF FINANCE

(Department of Revenue)

OFFICE OF THE COMMISSIONER OF
CENTRAL EXCISE

Chandigarh, the 16th March, 2001

No. l|2001-NT(Cus)

S.O. 893.—In exercise of the powers conferred
by Notification No. 33|94-Cus(NT) dated 1-7-94
of the Government of India, Ministry of Finance,
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Department of Revenue, New Delhi, Village Shali-
mar, Tehsil Srinagar, Distt. Srinagar in the State
of Janimu & Kashmir is hereby declared to be a
warehousing station under Section 9 of the Cus-
toms Act, 1962 (No. 52 of 1962) for the purpose
of setting up of Hundred percent Export oriented
undertaking (100 per cent EOU).

[C. No. Vin(HQ)40j6|CUS|200O]

H. L. VERMA, Commissioner

DIRECTOR GENERAL OF INCOME-TAX

(Exemptions)

Calcutta, the 12lh April, 2001

S.O. 894.—In exercise of the powers conferred
by the sub-clause (iii f) of clause (a) of sub-section
(2) of Section 80G of the Income-tax Act, 1961
the prescribed auuthority hereby notifies the follow-
ing institution as of National eminence for the pur-

pose of ihe said sub-clause, subject to the following
conditions, namely:—

(i) the educational institution of National
eminence will apply the amounts at
donations received wholly and exclusively
to the objects for which it is established.,

(ii) In respect of the donation received under
the aforesaid provision and expenditure
made therefrom, the educational insti-
tution of National eminence shall main,-

tain separate account;

(iii) a copy of the accouunts of each accoun-
ting year shall be submitted to the pre-
scribed authority next following the last
date of the accounting year,

NAME OF THE EDUCATIONAL

INSTITUTION

(i) Bharatiya Vidya Bhavan
Kulapati K. M. Munshi Marg,
Mumbai-400007.

[No. DGIT(E)|Cal|M-36[80G(2)(a)(iiif)1997-98]

A. MUKHOPADHYAY, Director General of
Income-tax (Exemptions)
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(Department of Economic Affairs)

(Banking Division)

New Ddlhi, the 30th March, -2001

S.O. 895.—In exercise of the powers con-

ferred by sub-section (1) of Section 6 of Indus-

trial Development Bank of India Act, 1964

(18 of 64), tha Central Government hereby nomi-

nates the following persons as Directors on the

Board of Industrial Development Bank of India

for a period of 3 years with effect from 30th

March, 2001.

1.

2.

3.

Shri Rajkumar Nand lal Dhoot,

Industrialist,

Dhoot Bungalow,

.Station Road,

Aurangabad, -

Maharashtra

Shri Shekhar Datta,

Former Managing Director anc

President, Greaves Limited,

E/8, Sea Face Park,

Bhulabhai Desai Road,

Mumbai-400026.

Shri K, Narasimha Murthy, AC

Cost Accountant and Manage-

ment Consultant,

Flat No. 2-A,

3-6-131, Rukmani Enclave,

In pursuance of

clauses (d) of sub-

sectibn (1) of

section 6 of the

Industrial Deve-

ment Bank of

India Act, 1964

—do—

L

A -do-

Hyderguda,

Hyderabad-500029

[No. 7/2/2000-BO-I]

RAMESH CHAND, Under Secy.

New Delhi, the 20th April, 2001

S.O. 896.—In exercise of the powers conferred
by clause (b) of sub-section (3) of Section 9 of
the Banking Companies (Acquisition and Transfer
of Undertakings) Act, 1970, read with sub-clause
(1) of clause 3 of the Nationalised Banks (Manage-
ment and Miscellaneous Provisions) Scheme, 1970,
the Central Government, hereby nominates Shri D.
Choudhury, Under Secretary, Ministry of Finance,
Department of Economic Affairs, Banking Division,
New Delhi as a Director on the Board of Allaha-
bad Bank vice Shri S. K. Batra with immediate
effect and until further orders.

[F. No.-9|8|2000-B.O. I( i)]

RAMESH CHAND, Under Secy.
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New Delhi, the 20th April, 2001

S.O, 897.—In exercise of the powers conferred
by clause (b) of sub-section (3) of Section 9 of

the Banking Companies (Acquisition and Transfer

of Undertakings) Act, 1980, read with sub-clause

(1) of clause 3 of the Nationalised Banks (Manage-

ment and Miscellaneous Provisions) Scheme, 1980,

the Central Government, hereby nominates Shri S.

K. Thakur, Under Secretary, Ministry of Finance,

Department of Economic Affairs, Banking Division,

New Delhi as a Director on the Board of Vijaya

Bank vice Shri V. P. Bhardwaj, with immediate

effect and until further orders.

[F. No. 9/8/2000-B.O. I(u)]

RAMESH CHANEfc, Under Secy.



1906 THE GAZETTE OF INDIA : MAY 5, 2001/VAISAKHA 15, 1923 [PART II—SEC. 3(ii)j

New Delhi, the 20th April, 2001

S.O. 898.—In exercise of the powers conferred by clause (e) of Sub-section (1) of Section
25 of the State Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959), the Central Government,
hereby nominates the persons specified in column (2) of the table below as Directors of the subsidiary
banks of the State Bank of India specified in column (1) thereof in place of the persons specified
in column (3) of the said Table, with immediate effect and until further orders :

TABLE

1

State Bank of Bikaner & Jaipur

State Bank or Travancorc

2

Shri V.P. Grover,

Senior Research Officer,

Ministry of Finance,

Department of Economic A Hairs,

Banking Division,

New Delhi.

Shri M. Subramani,

Senior Research Officer,

Ministry of Finance,

Department of Economic Affairs,

Banking Division,

New Delhi.

3

Shri S.K. Thakur

Shri D. Choudhury,

[F. No. 9/8/2000-B.O. I (iii)]

RAMESH CHAND, Under Secy.

New Delhi, the 20th April, 2001

S.O. 899.—In exercise of the powers conferred

by Section 53 of the Banking Regulation Act, 1949

(10 of 1949) the Central Government, on the re-

commendation of Reserve Bank of India, hereby

declares that the provisions of Section 13 and

15(1) of the said Act shall not apply, for a period

of five years from the date of this Notification, to

Punjab National Bank.

IF. No. 11|24|2000-BOA]
D. CHOUDHURY, Under Secy.
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(Insurance Division)

New Delhi, the 23rd April, 2001

S.O. 900.—In exercise of the powers conferred

by Section 4 of the Life Insurance Corporation

Act, 1956 (31 of 1956), the Central Government

hereby appoints Dr. Adarsh Kishore, Additional

Secretary, Department of Economic Affairs,

Ministry of Finance as Member of the said Corpo-

ration with immediate effect vice Sh. P. K. Banerji

till further orders.

[F. No. 15|2|2000-Ins. V]

G. BHUJABAL, Director

MINISTRY OF RAILWAYS

(Railway Board)

ORDER

New Delhi, the 20th April, 2001

R.B.E. No. 78|2001

S.O. 901.—Senior Personnel Officer and Divi-
sional Commercial Manager may also be included in
the schedule contained in Board's letter No. E(G)82
LL2-2(A) and E(G)82 LL2-2(B) dated 4^6-92 as
Item No. 88 & 89 respectively.

[No. E(G)82 LL2-2(A)]

ORDER

New Delhi, the 20th April, 2001
R.B.E. No. 79/2001

S.O. 902.—Senior Commercial Manager may

also be included in the schedule contained in
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Board's letter No. E(G)82 LL2r2(A) & E(G)82
LL£-2(B) dated 4-6-92 as Item No. 90.

[No. E(G>82 LL2-2(B(]

ASHOK BHANDARJ, Director Establishment

(Gen.)

MINISTRY OF STEEL

New Delhi, the 25th April, 2001

S.O. 903;+-In exercise of the Powers con-

ferred by section 3 of the Public Premises

(Eviction of Unauthorised Occupants) Act, 1971

(40 of 1971) and in supersession of the notification

of the Government of India, in the then Minis-

try of Steel and Mines (Dapartment of Steel),

number S.O. 1108 dated the 28th June, 1991,

the Central Government hereby appoints the

officer mentioned in column (I) of the Tabk

below, being an Officer equivalent to the rank of

gazetted officer of Government to be state officer

for the purpose of the said Act, who shall

exercise ths poswers confrrcd and perform the

duties imposed on estate officer by or under the

said Act, within the local limits of his juris-

diction in respect of the public premises specified

in column (2) of the Table.

TABLE

Address and designation
of the Officer

(1)

Deputy Chief (Personnel),

Manganese Ore. (India)Limi-
ted, 3-Mount Road,
Nagpnr,

Categories of the public
premises and local limits
of jurisdiction

(2)

All premises belonging

• to taken on lease by

Manganese Ore

(India) Limited situated

in Balaghat district of

Madhya Pradesh, Nagpur

and Bhandara district of

Maharashtra and Adila-

bad district of Andhra

Pradesh.

[No. 1(2)/2001-RM,II1

NARAtN DASSi Under Secy.
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Ministry of Petroleum and Natural Gas
New Delhi, the 2nd May, 2001

S. O- 904.— In exercise of the powers conferred by sub-section (1) of section 6 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 ( 50
of 1962), the Central Government hereby makes the following amendements in the
notifications of the Government of India in the Ministryof Petroleum and Natural Gas,
published in the Gazette of India, Part 2~ Section 3, Sub-section (ii), namely:-

1. Gazette No. 50 dated 11/12/1999 S.O. No. 3568 dated 9th December 1999,
relating to District Surat, Taluka Olpad in Village Segwachhama.

(i) against area 00-08-00 in column 4 to 6 for figure " 35 B' , the figure "35
A" shall be substituted in fifth line on page No. 7797.

2. Gazette No. 5 dated 29/01/2000 S.O. No. 237 dated 28th January, 2000, relating
to District Bharuch, Taluka Bharuch in village Bhensali.

(i) againt Bhensali in Column 2 for Taluka "Bharuch", in column-1, the
Taluka " Vagara" shall be substituted.

|No-L-l40l4'4'tWc;i)(Paii-lI)l
P M Ml I NA, Director1204GI/2001— 2
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New Delhi, the 2nd May. 2001

S.o. 905.—'whereas by the notification of the Government of India, M,n.>irvof
Petroleum and Natural Gas number S.Q, 2728 dated the 13th December, 2000 issued letter sub-
section (1) of section-3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (SO of 1962), (hereinafter referred to as the said Act), ihe Central G ni.-rnment
declared Its intention to acquire the right of user in the land specified in the Schedule appended
to thi« notification for the purpose of laying pipelines for the transport of natural gas ;n tlie Stale
of Gujarat from Hajira in District Sura,t to Dahej in District Bharuch by the Gujarat State
Petroleum Corporation Limited*;

And, whereas, the copies of the said Gazette notification were made avji: 4;>le to the
public on 30th January 2001 to on 19th February, 2001 ;

And, whereas, the competent authority has under sub-section (1) of section-- ^i'rhe said
Act has submitted the report to the Central Government;

And, whereas, the Central Government has, after considering the said re IT , satisfied
that the said land are required for laying of the pipelines for the transport of natt,
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the
said Act, the Central Government hereby declares that the right of user in the land specified in
the Schedule appended to this notification are hereby acquired for laying the pipelines;

And, further, in exercise of the powers conferred by sub-section (4) of section-6 of
the said Act, the Central Government hereby directs that the right of user in such land shall,
instead of vesting in the Central Government vests from the date of the publication of the
declaration, in the Gujarat State Petroleum Corporation Limited., Block No 15, 3rd Floor,
Udyog Bhavan, Sector No. \\, Gandhi Nagar-382 Oil, Gujarat, free from all encumbrances.

District: BHARUCH
Name of TaJukn

7n~
VAGRA

Nan* of Village

(2)

DAHEJ

ANKLESHWAR SAKKARPOR

Survey No. /Block No.

(3)

518
524
522
523
528
535
534
Road (GIDC)
532
565
571
572
573
Dram (GIDC)
595
596
599
397/1

State: Gujarat

Hectare
(4)

00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
01

Area
Are «

(5)

11
17
26
39
27
18
09
09
04
27
43
45
24
01
25
21
27
00

rent#re
(6)

40
60
00
20
40
10
30
00
60
60
60
60
40
00
00
50
40
00

[No -I.-140 MAW GP (Part-II)]
P M MERNA, Director
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New Delhi, the 2nd May, 2001

s. o. 906.— Whereas by a notification of the Government of India, Ministry of
Petroleum and Natural Gas number S.O. 2440 dated the 8th November, 2000 issued under sub-
section (1) of section-3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the Central Government
declared its intention to acquire the right of user in the land specified in the Schedule appended
to that notification for the purpose of laying pipeline for the transport of natural gas by the
Gujarat State Petroleum Corporation Limited.;

And whereas, the copies of the said Gazette notification were made available to the
public from 26th November, 2000 to 7th December, 2000 ;
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And whereas, the competent authority in pursuance of sub-section (1) of section-6 of
the said Act has made his report to the Central Government;

And fiirther whereas, the Central Government, after considering the said report, is
satisfied that the right of user in the lands Specified in the Schedule appended to this notification
should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the
said Act, the Central Government hereby declares that the right of user in the land specified in
the Schedule appended to this notification are hereby acquired for laying the pipelines;

And further, in exercise of the powers conferred by sub-section (4) of section-6 of
the said Act the Central Government hereby directs that the right of user in such land shall,
instead of vesting in the Central Government vests from the date of the publication of the
declaration, in the Gujarat State Petroleum Corporation Limited., Gandhinagar, Gujarat, free
fromaU encumbrances.

Schedule

District: BHARDCH
Name of Taluka

d)
ANKLESHWAR

BHARUCH

Name of Village

(2)
BORIDRA

TARIYA

DHANTURIYA

VADVA

BHADBHUT

Survey No. / Block No.

(3)
224/3/B

218/P
201/6/B

201/1/1

10/3/B

7

59/B

281/2/A

316/2

301

Bhuva - Amdada Minor

Bhadbhut Minor

339

319

311

310
307

304

302

262

293

State : Gujarat
Area

Hectare Are Centare
(4)
00

00

00

00

00

00

00

00

00

00

00

00

00

00

00

00

00

00

00

00

00

(«)

12

04

06

08

04

04

01

00

09

05

02

02

03

10

04

05

00

02

03

00

00

(6)

60

50

70

30

60

50

70

10

00

30

20

80

60

30

40

30

10

20

50

20

80
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(1) (2)

VA DV A

EKSAL

(3)

286
298

288
289/2

277
Bhadbhut Navetha Minor
Bhadbhut Navetha Minor (Near
S. No. 121)

333

334

346

345

349

312

311

310
307

309

254

304

255
256
258

259
Carttrack
107

106

116

117
118
119

139

121
138
129

132
131
Road (Beta S. No. 66 & 27)
26
27

(4)
00

00
00

00

00

00
00

00

00

00

00

00

00

00

00
00

00

00

00

00

00

00

00

00

00

00

00
00

00

00

00

00

00

00

00

00

00
00

00

(5)

00

00

01

02

02
02
02

01

03

05

00

03

10

04

05
01

02

03

00

03

00
02

00

00

03

05

00

00

01

05
01

00

oa
01

01
02

03
02

17

(6)

80

10

00

40

00

40
60

00

30

30

10

80

20

40

00
20
80

50

20

00

20

30

10

90

10

30

90

30

20

40
70
60
10

90

80

80

40

80

80

1204GI/2001—3
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(1) (2)

EKSAL(Cont...)

KESROL

(3)

Nalla (In S. No. 58)

Nalla (In S. No. 2/P)

3

Nalla (In S. No. 2/P)

12

11

23

24

2

Drain

156

185

170

Canal

202

203

205

207

Bhukhi Rive

(4)

00

00

00

00

00

00

00

00

00

00

00

00

00

00

00

00

00

00

00

(5)

01

03

03

03

11

02

06

02

06

01

01

04

10

04

03

09

18

06

04

(6)

20

10

30

00

80

10

30

00

70

20

10

40

40

00

00

20
70

10

40

[No.-L-14014/4/99 GP (Part-Ill)]
P. M.MEEN A, Director
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New Delhi, the 2nd May, 2001

S. O.'>()7.— Whereas by a notification of the Government of India, Ministry of
Petroleum and Natural Gas number S O 2297 dated the 17th Octobei, 2000 issued under sub-
section (1) of section-3 of the Petroleum and Minerals Pipeline^ (acquisition of Right of User in
Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the ( emial Government
declared its intention to acquire the Right of User in the lands s,pccifie*l in the Schedule annexed
to that notification for the purpose of laying pipeline for the transport of natural gas 1»y the
Gujarat State Petroleum Corporation Limited.;

And, whereas, the copies of the said Gazette notification were made available to the
public on 14 112000,
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And, whereas, the competent authority has under sub-section (1) of section-6 of the said
Act, submitted report to the Government;

And, further, whereas, the Central Government has, after considering the said report
decided to acquire the Right of User in the Land specified inthe Schedule annexed to this
notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the
said Act, the Central Government hereby declares that the right of user in the lands specified in
the Schedule annexed to this notification hereby acquired, for laying the pipelines;

And, further, in exercise of the powers conferred by sub-section (4) of section-6 of
the said Act, the Central Government directs that the right of user in the lands shall instead of
vesting in the Central Government vests on this date of the publication of this declaration in the
Gujarat State Petroleum Corporation Limited., Gandhinagar, free from all encumbrances

Schedule
District : Surat

Name of Taluka

1
Chourasi

Name of Village

2
Mora

Variav

Kosad

Survey/Block
No

3

168
1241
1240
1239
747
748
748
756
757
812
811
758
761
1120
805
763
804
803
802
797
795
796
854
855
855
887
888

Sub-Division
no

1
1
2

1

State : Gujarat

Area
Hec

4

00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00

Are
5

28
31
11
17
20
13
15
11
13
00
28
05
30
00
15
00
18
15
12
26
09
24
01
09
02
13
11

Centiare
6

55
68
32
08
69
00
86
36
64
40
68
14
06
40
26
62
20
54
82
36
46
20
01
51
69
79
03



1922 THE GAZETTE OF INDIA: M A Y 5.2001 VAISAKHA 15, 1923 .[Puu II—Sic. 3 (n)]

1 1
Chourasi

2

Kosad
(Contd )

3

884
885
1086
1087
1084
1083
32
31
30
29
28
27
26
35
36
22
37
38
39
20
40
43
250
249
240
239
238
220
196

4

00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00

5

28
00
08
07
12
09
04
08
05
00
09
18
08
02
10
02
08
07
13
06
01
00
02
08
03
05
05
10
03

6 J
04
40
12
71
67
90
00
11
91
61
54
70
27
10
17
04
94
24
18
27
50
40
06
91
68
49
02
14
24

[No-L-M0l4'4/00OP(Part-HI)l
P. M MCINA. Director
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MINISTRY Or LABOUR

New DMA, the 9th April, 20C1

S.O. 90S.—In pursuance of Section 17 of thj Industrial
Dispute Act. 1947 (H of 1947). the Ceidnil liovei nm.-nt
hereby publishes the awanl of tt.e Central Government
Industrial Tribunal/Labour Court, Kanpur as shown in the
annexure in the Ifid,i«<aJ Dispute hchvicn the employers
in relation to the management of Unicn Bonk of India and
their workman, which was received by the Central Govern-
ment on 3-4-200!.

[No. L-12012/365/96-lR(B-II)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE SRI R. P. PANDEY. PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL -TRIBUNAL-

CUM-LABOUR COURT. SARVODAYA NAO/.R.

KANPUR

I.D. No 229/9?

In the matter of dispute :
BETWEEN

The General Secretary,
Un;on Bank Employees Union.
628/M-33 Murati Nagar,
Faizabad Road,
Lucknow.

AND

The General Manager,
Union Bank of India,
Zonal Office,
Kapoorthala Complex,
Aliganj,
Lucknow.

A\* ARD

I. Central Government, Ministry of Labour, New Delhi,
vdie its notification No. L-J20I2'3G5/96-IR(B-H) diteJ
24-11-97 has referred »K> following dispute for adjudicatoin
to this tribunal :—

"Whether the action of the management of Union Bsrsfc
of India, Lucknow to deny Shi i Balw-tnt Sifted
clerk of clerical cadre sole cf wages w.e.f. 1-5-W
i.e. the month of promotion at par with Sri S. A. R.
Zaidi, clerk cum cashier, Lucknow, is Legal and
Justified? If not, to what relief the said workman
is entitled ?"

2. In the statement of cmiro it ha; been alleged thai Sri
Beiwnnt Singh and S A. R. Zaidi were promoted from sub
staff cadre to clerical cudre w.e.f. 15-5-80. The management
allowed the fitment to Sri Zaidi in clerical cadre w.e f.
19-8-80. i e. the date of joining in the cle^cnl cadre and
Balwant Singh was allowed fitment on 17-6-80 i.e. the date
of joining in the clerical «adre. Later on in the year 1993

management reviewed fitment in the clerical cadre of Sil
Zaidi and allowed him fitment in the cleiical cadre w.e.f.
1-5-80 altuough he was prooiaied from 15-5-80 and he took
over charge of that post in August 1980. Sri Balwant who
was senior to Sri Zaidi alsc moved similar application for
giving benefit of promotion in the clerical cadre w.e.f.
1-5-80 i.e. the date from which the benefit ot promotion was
granted to Sri Zaidi, but his request was turned down.
Thereafter the union raised th<" dispute on behalf cf Balwant
Singh and the matter has been referred to this tribunal for
adjudication. It has been alleged that Sri Balwant Singh and
Sri Zaidi were members of sub staff and were promoted to
clerical cadre w.e.f. 15-5-5(0. Both being in the same cadre
under the same employer and having same date of promotion
must get equal treatment in fixation and payment of salary
in the clerical cadre. Both were paid new fitment in the
clerical cadic. In the year 1993 the management reviewed
fitment of Sri Zaidi and {jrpni.-*d h:m the benefit of the pay
scale in the clerical endre we.t. 1-5-80, the first date of the
month of promotion cf Sri 7'iidi. Balwant Singh requested
the management to giant him the same benefit which was
granted to Sri Zaidi w.e.f. 1-5-80 but his request was turned
down without any valid reason. It has been alleged that
both the workmen *ere entitled to equal treatment by the
management but the management failed to do if. On the
basis of these allegation 't h«s been prayed that Balwant
Singh should be allowed cleiical salary w.e.f. 1-5-80 i.e.
first date of the month of promotion at par with Sri Zaidi
to have fair treatment.

3. The management has filed written statement with con-
tention that both were member* of sub staff and were given
promotion w.e.f. 15-5-80. It has also been admitted by the
bank that both were given promotional benefits from the
date when they joined the post in the clerical cadre on
promotion. It has been alleged that Zaidi made rt presentation
and his representation wt.< allowed and he was given pro-
motional benefit from ! -5-R0 under the orders of Head Office
at Mumbai, Sri Balwant Singh ako made similar request
but his request -was turivd down hence he could not be
allowed the same benefits as were granted to Sri Zaidi. It
has been alleged that the bank has. not made any discrimina-
tion in this case against Sri Balwant Singh

•4. On behalf of the workman rejoinder has been filed in
wh;ch the facts alleged in the statement of claim have r»>en
reiterated. Workman examined himself as W.W. 1 and filed
documents Ex-t. W-l to W-8. Management examined Sri R. R.
Mohanti M,W. 1 and fled 8 documents marked Ext. M-l
to M-8.

5. I have heard the auth. representatives for both the
'5;d% and have gone through the tecord of the case.

6. It is admitted case of the parties that Sri Balwant Singh
and Sri Zaidi belonged to sub staff endre and both were given
promotion to the clerical cadre vide order dated 10-5-80
w.e.f. 15-5-80. Tt is also undisputed that Sri Balwant Singh
joined the post in the clerical cadre on 17-6-80 whereas
Sri Zaidi joined the post in the clerical cadre on 19-8-80 pnd
pay of both the employses w i ? fixed in clerical cadre from
the date of joining the post in the clerical cadre. It appears
that Sri Zaidi made representation to the head office of fr*
bank for civing him benefits of promotion from 1-5-80
and the same was granted to him and when Sri. Balwant
Singh made similar representai'on the same was refused to
him. Both these orders are on the record. It is not mentioned
in the order whereby promotional benefits have bene granted
to Sri Zaidi as to what were the reasons for giving him
promotional benefits from 1-5-80. The order whereby the
same benefit was refused to Sri Balwant Singh is also on
record. That does not show as to how the case of Balwant
Sin?h was d'ffere-st from ZaW and why th<* said bi*ripfit wivch
was granted to Sri Zaidi was not granted to Sri Balw?n*
Singh w*"> wns s m W to Sri Zaidi in ««b tttff cidre and
was T>titM to wt mnre salary than Sri Za'di in the cadr^
of clerks, "Hius the bank wnears to h w ; discriminated «oain«t
Balwant Sin"h in not rivinp the «me benefit which hnv
H°en """anted to Sri Za>d; when both were orornotpd w c f
H-5-80 and both w»re sjiven promotional benefits frrm the
date of theit ioininp on the nost in cleric?! cadre In m"
opinion <!ri B'Hvant Singh was also entitled to ret th» «arn"
benefit from fie spriif d^te from which th? nrrsmoH<^"i]
benets have been granted to Sri Zaidi i.e. 1-5-80. The
action of the tn?ri??ement against Balwant Singh appears to
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be illegal btfinfi arbitrary anU hit by Article 14 and 16 of
the .Constitution of India.

7. In view of above consideration*, I have no option but
to hold that Sri Balwabt Singh must be granted the promotional
benefits in the pay scale of clerical cadre w.e.f. 1-5-80 the
d«t* on which the'flam* benefits were granted to Sri Zaidi
and hi» pay should be fixed accordingly and arrears shouM
also be paid- to hittt withte a period of three mouths from
the date of psHicStion of this award.

8. Reference is- answered accordingly.

Dated 8-3-2Q01.
R. P. PANDEY, Presiding Officer

Netf Delhi, the 9th April, 2001

S.O.r 909;-"-In. pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishe* the award of the Cetnarl Government In-
dustrial Tribunal|Labour Court, Kflnpur as shown in the
nnnexure in the Industrie Dispute between the employers
in relation to the management of Punjab National Bank
and their workman, which was received by the Central Gov-
ernment on 3-4-2001.

fNo. L-12(H2|308[96-TR(B-II)]
C. OANGADHARAN, Under Secy.

ANNEXURE

BEFORE SHRiT R. P. PANDEY PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-

CUM-LABOUR COURT SARVODAYA NAGAR.
KANPUR

Industrial Dispute No. 202 of 1997
In the nutter of dispute:

BETWEEN
Assistant General Secretary,
Punjab- National Bflni,
Staff Association 463 Saudagran.
Bareily-143001.

AND
Regional Manager,
Punjab National Bank,
RjefronaJ Office, Bazpur Road,
Kashipur Distt,
Udhamsingh Nagar-244713.

AWARD

1. OntTfit Government, Ministry of Labour, vide its noti-
fication Nrt t-12O12l3O8|96[TR(B-TT) dnted 12|15-9-97, has
referred the following dispute for adjudication to this Tri-
bunal :—

"Whether the action of the mnnapsment of Punjab
National Bank, Kaehipur in stoppage one increment
with cumulative effect of Shri P. K. Snxcna Special
Assistant in le^al and iuntifled ? jt not to whit relief
the sold workman is entitled?"

ZJ Tn thfr statement of fclahn filed on behalf of the work-
man if hm beon ftllegmt Utht Shrf P. K S^imp: was workmy

.t-) permanent ipeclul assi:tant in the branch ofllce Rail Bazar,
Haldwani ot Punjab National Bank District Nainital. He was
issued a chaijjeinwt by the Regional Manager of Punjab
National Bank, Kashipur vide chargeshect dtted 15-4-94
fhe llrst charge against him was that on 16-12-93 he was
working as Branch Manager and he left the branch at 5.15
pm. witjiout closing the branch as such main gate of the
branch remaiiied unlocked during the whole night. The
second charge again&t him was that on 16-12-93 after work-
ing hours he was found taKmg liquor alongwith thice emp-
loyees m the bank piemiscs of the afoicsaid branch. A
domestic enquiry was held on tiiesc charges and he was held
guilty of both charges levelled against the workman. Conse-
quently the disciplinary authority passed an order of stoppage
of one increment with cumulative effect. Against that order
of punishment the concerned workman filed an appeal
which was also dismissed. It WAS alleged that the enquiry
was not conducted fairly and properly against him and the
charges were, not established against him. It has also been
alleged that Sri Praveen Shah the then branch manager was
present on 16-12-1993 in the Rail Bazar Branch, Haldwani
and he was responsible for keeping the doors of the branch
opened after working hours and Sri P. K. Soxena the con-
cerned workman could not be held responsible for he same
Tt has been alleged that although on 15-12-1993 Sri Praveen
Shah had a programme to go to Kashipur on 16-12-1993 but
he cancelled his programme to visit to Kashipur on 16-12-1993
and remained in the branch throughout the day. Hence, the
concerned workman cannot be held responsible for keeping
the gate of the branch office Rail Bazar, Haldwani of Punjab
Natwnal Rnnk opened and unlocked. It ha3 also been lleged
that there is no evidence tbut ihe concerned worVman was
found taking liquor after office hours in the branch of the
bink. On the busts cf these allegations it has been prayed
that the impugned order of punfsliment may he quashed and
he be granted all consequ^ntf.il benefits n<! if the aforesaid
order of punishment WBS not pn^srd

3. The management of tha bunk filed written statement with
cantention that on 16-12-1993 the concerned workman was
officiating ns Manager berausc Praveen Shah the then
Manager had gone out of Nation to Kashipur on official duty.
It has been alleged that PiHvecn Shah was not present in the
branch of thoi bank on 16-12-1993 and he could not be held
responsible keeping gate of the branch unlocked after work-
ing hours on 16-12-1993. It has been alleged that enquiry
conducted aiainst the concerned workman was in accordance
with the rule* nnd full Opportunity of hearing was afforded
to concerned workman I was also been alleced that the
concerned workman way held guilty by the enquiry officer
for the charges levelled at?a''nst him and propT order of
punishment has been passed against the concerned workman.
In the end it has been ailrecfl that \( it is held bv this Tri-
bunal that the departmental enquiry was not properlv and
fairly held against the delinquent the management should be
given an opportunity fo adduce evidence in support of the
chaarges legelled agalnit the concerned workman.

4. The concerned workman filed rejoinder in which he re-
iterated the allegations made in the statement of claim. It has
been further alleged that neither charge of the post of the
Branch Manager was given to the concerned workman nor
he officiated on 16-12-1993 as such. It has again been alleg-
ed that in the evening of 15-12-1993 the Branch Manager
cancelled his programme of going to Kaahipur and remained
in the branch as Branch Manager on 16-12-1993, hence the
concerned workman cannot be held responsible for getting
the door of the branch unlocked after working hours on
16-12-1993.

5. In this case a preliminary issue was framed to the effect
whether the domestic enquiry conducted by the management
was fair and proper. After considering the materials on
record and giving an opportunity of hearing to the parties
this Tribunal vide order dated 28-9-1998 held that the
domestic enquiry was not fairly and properly held against the
concerned workman and the charges were not proved during
the course of Enquiry. Thereafter, the parties were given
opportunity to adduce evidence. The workman examined him-
self as W.W. 1 whereas the management examined Sri
Pravcen Shah the then Branch Manager of Rail Bazar, Hal-
dwnni Rranch of the Bank aR M.W. 1. Parties have also filed
a number of document* in support of their respective cases
which, shall be eon«Idetfld at the proper place.
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6. So far as the £of»rg« of taking liquor by Sri P, K. Saxena,

on 16-li-iyyi alter vywMiitf nuurs in the JJraach Office 01
the Bank is coiicerntd, uieie ig absolutely no reliable evi-
dence on record to prove this cn^rgo against bun. 1, therefore,
hold that this cnwge is not proved against the concerned
workwian by any cogent and rtjwble evidence.

7. The next charge against Sri Saxena was that twiulc
otllcwmg as Manager on 16^12-1993 in the Rail Buzar Hal-
dwani Blanch ot ttur Biiiik he lett the othce at 5.15 p.m.
without closing me brsnci, and without getting the mum gate
of the branch locked and the lock of the main gate was found
open on 17-12-1993 in Uie morning and thus he was guilty
for negligence i& trie discharge of his ollicial duties.

8. ine uisti ul im> inii tuiKtuicnt lnom lue very beginning
is mm on u~i.£-).yv} On, uiCH ui-jicn n)<uiiigv:r ^ ^ rtawva
biian UMI a progiammc lo go 10 KcfiwntU ivuinuger VJIUCO,
i^.ui.nipur on itt-it-mvi aim iio nuu pusseu .ui uiaer on
13- i^- i» j tiiut ;»n tf, ^ tjuxeua me opewui Assistant t>* ine
OrtUitii suuu oruci«to us jujunu^r ol me ur«irjcii on it>-i^-iy>J
and liiw oiucr WHS *iguca Dy &ri f. *w.. saxena. inw, u also
iho case Of the mmmgepuini ot tuo OunK tiutt on it>-l.i-iyy.J
Sii F. is., aaAeua yun-iJn,d as muiia^ci uxrougnotii me whoie
day and inac wnen he lcrt me biuuch mwr woiKing t*ours
he qia noi oomer to close the brancn and to get tnc inain-
gjie of ihe Draiicli touted u« Uie oiher haud the case ot the
concerned workman is that although on 13-12-iyyj Sri
Pruv^en jjhuh hud a piogiamme to go to Kashipur on
16-Ll-iy-ji on oihCMl acity but he endnged hit, prugianuiae
in Uie evcAing ot li-12-iVVJ mid told linn that he will con-
tinue as manager in mo branch on 16-12-ly9i, and he
worked as manager on lb-12-lvyJ through out the whole day,
hence he (P. K, Saxena; could not be held responsible for
keeping the door ot the branch unlocked on 16-12-1993,
ahei working homn. iht> real question to be decided in
this case is whetuei i n f. K. Saxena officiated aa manager
in the branch on Ifi-i2-iy93 oi not. Fiom the evidence on
record it is established oeyoud doubt that Sri P. K. Saxena
olhciaied us biunch manager of Rail Bazar Branch on
16-12-1993. Sri Piaveen Shah M.W. 1 has stated on oath that
lie woikcd ^s manager of Rail Bazar Haldwani branch from
18-5-1993 to 22-3-1994, He stated that on 16-12-1993 he
had gone to Regional Manager's office Kashipur on official
duty and Sii P. K. Saxena the concernwi woikman officiated
as branch manager. He stated that" under trie office order the
concerned workman had to orriciaie iis Branch Manager on
16-12-93. He stated that it was the duty of the branch
manager to see that the gaL© of the blanch is closed and
locked but the door of the branch lemained unlocked on
16-12-:19&3 atter working hours and this wai detected on
the next day when two police men infoimed that the lock
of the mam door of the branch was found open. The testi-
mony of Sri Pravcen Shah M.W. 1 on this point stands iup-
ported by overwhelming documentary evidence. The photo-
copy of office order passed on 15-12-1993 by Pravwn Shah
is Ext. W-4 on record which has been filed by the work-
man. In this order Sri Pravcen Shah had written that on
16-12-1993 he was going to Regional Manager's Office Kashi-
pur and in his absence Sri P. K. Saxena shall officiate as
Branch Manager. This order was signed by the concerned
workman on the same day. Ext. W-10 is photocopy of the
letter dated 4-5-1994 sent by Sri P. K. Saxena Special Assis-
tant to the disciplinary authority. In this letter Sri Saxena
admitted that on 16-12-1993 he worked as officiating branch
manager. The copy of the appeal Ext. M-13 tiled by the
concerned workman against the order of punishment u on
the record. In paragraph 2 of this appeal, he admitted that
on 16-12-1993 he worked as usual on current Incharge offici-
ating manager. Sri P. K. Saxena W.W. I admitted in his
cross examination that for officiating as manager on 16-12-93
he was paid officiating allowance in Jan. 1994, It has also,
come in the statement of the claim of the workman that Sri
Praveen Shah was paid T.A. for visiting Kashipur on
Official duty on 16-12-1993. Tn view of the aforesaid admis-
sion made by the concerned workman and the documentary
evidence on the record- I am inclined to believe the testimony
of Sri Praveen Shah M.W. 1 that the concerned workman
officiated as Branch Manager on 16-12-1993 in Rail Bazar
Branch of the bank at Haldwani, I, therefore, reject the
contention of the concerned workman that he did not offi-
ciate as Manager on 16-12-1993 in Rail Bazar Branch of the
bank at HaldwanL

9. Sri P. K. Saxena admitted in hto statement oath that ft
is the duty ot the branch manager to get the branch of th«
bank opened and to get the brauca closed in the evening. Sri
Pravecn Shah has also made similar statement that it was
the duty ot the manager to see that the branch, ts closed
after working hours. There js not much dispute about the
fact that main door ot the branch remained ©pea and un-
locked after working hours on 16-12-1993 and *h* <«me
was detected on the next day tn the mornMg. During the
course of arguments an attempt has beep, madfc on >behalf
of the workman to show that the fact of remaining th? main
gate of the branch unlocked is not established by any evidence.
But there ia no substaflca in this contewion. Thi-,*vM#nce
of Sri Praveen Shah on this pont goes uncofltroverted. A
copy of the letter dated 9-2-1994 written by Sri P. K. Saxena
the concerned workman to the Regional Manager of the
Bank at Kashipur is on the record. In this letter Sri Saxena
admitted that he had officiated as manager on 16-12-1993
and on the next day when he came to qffice he came to know
that the gate of the branch wa« not closed and locked due to
lapse on the part of Pitamber Pandey Canteen Boy. The
news published in news paper dated 18-12-1993 published
fiom Barellly is txU M*5 on records This also .support* the
case of the management ( j ^ m a m (jo^ o j ̂ t t n gazar BnKnch
of the bank at Haldwani remained open and locks were not
put on it due to »«irtlgenoc- on th» part of the efflcer» .06 tho
bank, Thus I am. therefore, JntjlJjMd to believe the testimony
ot* Sri Prnveen Shah that the mam jpite of the branch re-
mained unlocked after working hours on 16-12-J993 "till
morning of 17-12-1993 due_ to negligence of the concerned
workman who was rvfflcioting as branch manager of the
branch on 16-12-1993.

JO Sri Praveen Shah' admitted In his cross examination
that he hnd put his signature on the attendance register
dated 16-12-1993 due to mistake -Blfhouflh ho was not present
On that day in the branch. He stated that when he came to
the branch on 17-J2-93 he found thnt ledger set and the
FDRs prepared on 16-12-1993 were not signed by the
concerned workman ns manage then he put his'signatures
on those FDRs and ledger' as they wcrs incomplete and the
completed that on the next day,

11. That is overwhelming evWence on record to show that
Sri P. K. SBTcna the concerned workman oflicinted as branch
manager on 16-12rl993. I am therefore inclined to tftlieve the
testimony nf Sri Pravcrn Shah that due to mistake he signed
the attendance repfeter o«' 16-12-1993 when hf reftehed the
office on 17-12-1993 and completed the Incomplete work left
by the concerned workman who had officiated 03 mnnuger
on 16-12-93 of branch.

12. In view of evidence on record discussed above I find
that the charge that Sri P. K Saxena officiated on 16-12-93
ns branch manap^r of the branch in Kail Bazar Branch at
Haldwani and left the main door of tho brajwh nnhKjJred
after working hours is established by cogent and reliable
evidence. This was a great lapse on the part ot Sfi P. K.
Saxena concerned workman.

IV Time is no drmbt thai second charge of taking liquor
by the concerned woikman In bank'i premises fr not proved
but the chamc which U established against him is sufficient
lo justify the punishment of s'oppage of one increment with
cumulntive effect imrxred upon him. I, therefore, dcr not
find any illegality in the impugned order of punishment.passed
against (he concerned workman,

14. T, therefore, hold that the action of the management of
PNB in stopping one increment with cumulative effect of Sri
P.K. Saxena the concerned workman is- legal- and justified
and he is not entitled to set any relief in pursuance of this
reference.

15, Reference 15 answered accordingly.

Dated 23-3-2001.

R. P. PANDEY. Presiding Officer
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New Delhi, the 9th Apiii, 200!

S.O. 910.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government
Industrial Tribunal/Labour Court, Jaipur as shown in the
annexure in the Industrial Dispute between the employers
in relation to the management of Banking Service Recruit-
ment Board and their workman, which was received by the
Central Government on 7-4-2001.

[No. L-l2012/232/98-IR(B-II)]
C GANGADHARAN, Under Secy.

"Whether the action of the Chairman, Banking Services
Recruitment Board, Jaipur not giving appointment
to Sh, KhuiratiLal and subsequently grylqg work to
the other person in his place was justified 7 If not,
what relief worjunan is entitled to and from what
date 7"



1927

"Industry" means any business, trade, undertaking
manufacture or calling of employers and includes
any calling, service, employment, handicraft, or
industrial occupation or avocation of workmen;"
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"Industry", as defined in S.2 (j) and explained in Banerji
(AIR 1953 SC 58) has a wide import.

(a) Whether (i) systematic activity, (ii) organized by co-
operation between employer and employee (the
direct and substantial element is chimerical) (iii) for
the production and|or distribution of goods and
service calculated to satisfy human wants and
wishes (not spiritual or religious but inclusive of
material things or services geared to celestial bliss
i.e. making, on a large .scale prasad or food) prima
facie, there is an industry' in that enterprise.

(b) Absence of profit motive or gainful objective if
irrelevant, be the venture in the public, joint, pri-
vate or other sector.

(c) The true focus is functional and the decisive test is
the nature of the activity with special emphasis on
the employer-employee relations.

(d) If the organisation is a trade or business it does not
cease to be one because of philanthrophy animating
the undertaking."

-&p$ fn-ar-f % gi^srsqr-is K "sovereign"
functions % *rr if -?r jrfaqrfen fe-r *w\ ^ >

"Again, the term "Regal", from which the term
"sovereign" functions appears to be derived, seems
to be a misfit in a Republic where the citizen shares
the political sovereignty in which he has even a
legal share, however small, in as much as he exer-
cises the right to vote. What is meant by the use
of the term 'sovereign", in relation to the activi-
ties of the State, is more accurately brought out
by using the term "government" functions although
there are difficulties here also in as much as the
Government has entered largely new fields of in-
dustry. Therefore, only those service which are
governed by separate rules and constitutional pro-
visions, such as Articles 310 and 311 should, strictly
speaking, be excluded from the sphere of industry
by necessary implication."

CHAPTER-n

CONSTITUTION OF THE BOARD AND ITS
SECRETARIAT

BOARJ>

2.1 Each Recruitment Board wiil consist o£ a full-timej
Chairman and not more than three part-time non-official
members, of whom one will belong to SC/ST community.
If the Chairman ot the BSRB belongs to SC|ST, it may not
be necessary to appoint another person irom these commu-
nities as a part-time member. However, representation to
minorities may also be kept in view while selecting part-
time members. Ordinarily, it is envisaged that on a BSRB
comprising Chairman and three non-omcial part-time mem-
bers, there should be one representative from a Minority
community also. In addition to the above there will be one
representative each from co-ordinating and participating
banks.

2.2 The Chairman of the Board will be an eminent person
of good standing and integrity and will be appointed by the
co-ordinating bank with the approval of the Government of
India.

2.3 Part-time members of the Board should be men of
unimpeachable integrity and have good academic qualifica-
tions and adequate professional experience. They will be
appointed by the co-ordinating bank in consultation with the
Chairman of the Board as also the participating banks. As
a rule, the part-time members of BSRBs should be given a
term of 3 years or till their attaining the age of 65 years i
whichever is earlier. The representative .1 II..? *.-i*-»»it1:iir.liiii'
participating bank on the Board should (•;J.:;,nil> re of iik'
rank of Asst. General Manager and above and will held
office at the pleasure of the concerned bank.

2.4 Terms and conditions of appointment of Chairman
and part-time members of the Board are regulated by the
Government of India from time to time.
SECRETARIAT OF THE BOARD

2.5 There will be a Secretariat for each of the Boards.
The Secretariat of the Board shall consist of Secretary, not
below the rank of Middle Management Cadre and such num-
ber of officers, clerks and others as may be decided by the
Chairman of the Board.

2.6 The co-ordinating bank shall take the primary res-
ponsibility for providing the Secretary, other members of the
-staff, space and office equipment and other materials requi-
red for the efficient functioning of the Board.

2.7 The Chairman of the Board is, however, empowered
to draw members of staff, including Secretary, from any of
the public sector banks or financial Institutions other than
the co-ordinating bank if considered necessary.*

*Refer Government of India letter dated 15th November,
1984.

2.8 The Secretary will normally be deputed to the Board
for a minimum period of three years. He will report to!
the Chairman of the Board and will be under his adminis-
trative control in all respects."



1929

"Tlie word 'undertaking' must be denned as 'any busi-
ness or any work or pioiect which one engages in
or attempts, as an enterprise analogous to business
or trade', Secretary, Madras Gymkhana Club, AIR
1968 SC/54, 563."

"Undertaking means an entei prise engaged in produc-
tion sale or control of goods etc." Carew & Co. V.
Union of fndia, AIR 1975 3C 2260, 2263, [Mono-
polies and- Restrictive- Trade Practices Act (54 of
1969), Sec. 21.

25H. "Re-employment of retrenched workmen—Wheie
any workmen are retrenched and the employer
propos.es to take into his employ any persons. He
shall, in such manner as may be prescribed,. glv«
an opportunity to the retrenched workmen who are
citizens of "India to offer themselves for re-employ-
ment, and such retrenched workman who offei
themselves for re-emp!oyment shall have preference
over other persons"

"78. Re-employment of retrenched wo. k men.—(1) At least
ten days before the date on which vacancies are to be filled,
the employer shall arrange for the display on a notice board
in a conspicuous place in the premises of v'ie industrial "s-
tdblishoient details of those vacancies and shall also give
intimation of those vacancies by registered post to every
one of all the rehenchod workmen diVhle to be considered
therefor, to the address given by him at the time ot xe-
trenchment or at any time thereafter :

Provided that where the number of such vacanc e- is l-s»
than the number of ictrenched workmen, it shall be <;ii(K-
cient if intimation is given by the emp'oypr individually to
the ^enijr most retrenched workmen in ths list refcred tj
in Rub in the number of such senior most workmen being
double the number of such vacancies :

Pro\ided, further that where the vacancy is of a dmat'on
of le«s than one month there shall be no obli?a'ion on th*
employer tc send intimation of such vacancy to individual
retrenched workmen •

(Provided also that if a letrenched workrnin v/'thout su<fl
cient cause beinf* shown in writing to 'he ermioyer, does not
offer himself for r**-employment on th«» date ^r dnte=; speci-
fied 'n the <'ntimr,tion sent to him bv th- einr>loyer under
this •etib-rnle. the emp'nver may no* intunaf- to him the
VPC ncie- t1i?* nr>v b" fi!1ed on anv aih<;''q!!-'tit cccjisiop.l

(2^ Irpmediatelv after complying with the provision1- of

•j'^-nile (11 the Tn"1ovpr ehifl "Un info'-m th" trade unions
c^nnecfer1 with the Industrial ct'i'MisfcnMint °f t n e number
of vacancies to be filled and names of the, Tetrenched work-
men, to whom intimation has been sent under that sub rule ;
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Provided thpt the provisions of this sub-rule need not bo
complied with by the employer in any caw where intima-
tion is sent to every one of the workmen mentioned in the
list prepared under Rule 77."
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New Delhi, he 9Ui April, 2001

S.O. 911.—In pursuance o£ Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribunal]Labour
Court, New Delhi, as shown in the annexure in the
Industrial Dispute between the employers in relation
to the management of Canara Bank and their work-
in in, which was received by the Central Government
on 4-4-2001.

[No. L-12O12|43|93-IR(B-1I)]

C GANGADHARAN, Under Secy.

ANNEXURE

BEFORE SHRI K. S. SRIVASTAV : PRESIDING
OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL, NEW DELHI

I.D. No. 43|93

In the matter of dispute between :

Shu A K. Anand S|o'Shri B. C. Anand
R o 3232, Ranjit Nagar, New Delhi-32.

Versus

Deputy General Manager,
Canara Bank,
D.D.A. Building,
Nehru Place,
New Delhi-110019.

\PPEARANCES :

Shri Inderjit Singh A|R alongwith the workman.
Shri N. C. Sikri alongwith Miss Anuradha
for the Management.

AWARD

This is reference under section 10(1 )(d) and
1(A) of the I.D, Act, 1947 and has been sent to
this Tribunal vide order No. L-12O12|43|93-IR-B-1I
dated 17-5-93 of the Central Government in the
Ministry of Labour for the adjudication of the Indus-
tti:)l Dispute on the following terms :—

"Whether the action of the management of
Ginara Bank in not giving allowance carry-
ing post as a Special Assistant after rever-
sion of JM-I to Shri A. K. Anand is justi-
fied ? If not to what relief the concerned
workman is entiiled to?"

2. The stattment of claim, written statement and
rejoinder have been filed and exchanged. The
parties have also led evidence in the shape of affi-
davir.

3. Now this application has been given by Shri
Balraj Singh President of the Federation 'of' Canara
Bank Employees Congress praying for giving a No
Dispute Award in the case. The application is sup-
ported by the affidavit of Shri Ashish Anand work-
man himself. It is stated in the application that
since under the voluntary retirement scheme floated
by the Bank workman had applied for voluntary re-
tirement from the service. Hence the workman/ is
not entrusted to pursue the case any further.

4. Vide endorsement made on Ijehalf of the Mana-
gement Bank in the application it is not objected.

5 In view of the fact a no dispute award in the
case is accordingly given.

Sdj
Dated 30-3-2001.

K. S. SRIVASTAV, Presiding Officer.

New Delhi, the 9th April, 2t)01

SO. 912.—In pursuance of Section 17 of the Industrial
Dispute Act 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government
Industrial Tribunal/Labour Court, New Delhi as shown in
the annexure in the Industrial Dispute between the employers
in relation to the mariagrtn^nt of Vijaya Bank and their
workman, which was received by the Central Government
on 4-4-20O1.

[No. L-126l2/3/98-IR(B-II)]
C. GANGADHARAN, Undet'-Secy.

ANNEXURE

BEFORE SHRI K. S SRIVASTAV, PRPS1DING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL.

NEW DELHI

I.D. No. 135/98

In the matter of dispute:
BETWEEN

Shri Dalbir Singh,
S/o Shri Sukh Lai,
8 Marfa, Julahya,
Basti, latal Road,
Panipat,
Harevna.

1204 GI]2001—6.
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Vwiu)

..thrfflJsb its -Deputy Geneiftl M«naeer,
Vljaya'Building,
13-Banikhamba Road,
New Delhi-llOOOl,

J V W B A R A N C E S :

Sfcrf 'Dalbin Sfatgk workman In person.

SM KJ VI Krea. Kumar iA/R for the Management.

AAWABO

Vide' Order 'No E-12Q12/V98-IR(B-II). dated 28-5-98
•C*oWt|.JO«»cninicnt' in •the 'Ministry tff Labour ha»*went this
ref*r»c«1WBdwtttettoS"MKlXd)- «hd sufr-s«otiori ZtA^of the
ID. Acl|a|«H3if<»<ttft.*Ktju<Mc«tioit-of'th<i Incbwttiat 'Dispute
on the following terms:—

"Wtetlter 4h» tkctfon of the management of'VlJaya Bank
tun* t*nnlnBtmgMh«^6«rv;em oft-ShrT Balbir Singh,

part-time Sweeper w e t . JO-J-1997 is just & legal 7
', Tfi noVtcr W&afrvTC'ieft w <lhtf ̂ wcakman entitled to ?"

2. After the oichange of the statetwenl of elnJm written
statement and rejoinder between the parties and at the stage
of «tttence »t the flm instance time was sought in the case
On the ground that the matter of settl«nwjjrt ofi#ha,<d«jifue
between the workman and the Management Bank was under
cawid«ationk T3»<rr«i£ter t̂h«r-«w*les> Hed the copy of the
•Beted fog>3eTOtmint drrfved a( tietwi*en them The terms of
the settlement as shown in the SMtlenjent Deed are »s
follows:—

'Yi> JTiat the^jnanampHwttnof Vijaya Bank has Agreed to
••appolnr/ the WoTltman ai a part time weeper on
>r)il3r& Mf^eiwmetBn in iftoyone ofi.jti ihrambes in,
"Delhi or Haryana State immediately wiih an w-u
,r$ace to itbsttfbx Mm- as at-tifrmment pm-t-time
sweo^c^ o» I 0 r d scalev*age «*.»nd wHe* a~«Bna-
neat vacancy offers in .my one of the branches of

*,JBie ndH44fWAaitfnt of- VljayT Bwh W anyi cf i the
above two states.

'fir> The-WortmafrMH not be eligible for »ny back wages
or continuity of st*vice

fill) That the partfe") aareed to ImoVmrnt the above
settlement on or before Ifi 4-20(11 and thf imnlr-

t m^«ation>Trtiiprt -^hall ^-b* suhitt'tted befon- this
' Htrtrble Tribunal on the next date of hearing so
Vfcat [*hl* IHon*ble Tribuntil mav pas* appropriate

order/award in trrnn of the settlement"
3 In view of the fuct.thnt Iho,i»antles, <hav^ arrived at a

settlement a^-ptr ^atttiih sKen above j No Dispute Award
is acconMrtflx irfven
©•red: 39-^2001

, K, S,««RHMiSTAVrttJpHosidinR Olfttci

New Delhi, the Qth ^i«iV:2001

Si.O. 913.—-In pursuance Qf,Seatiffiv 17,of the
Industrial Dispute Act, 1947 (14 of 194V), the

Central Government hawbyrpofelisfees the award of
flic Central Government Indusrtial Tribunal/Labour
Cxjurty Lucknow as 'Shown in the arrrrexure in the
'industrial- DisfMitc.toetTOecn.ithei.emrMoyer!, 'mttcla-
<tion to tJieiJiunag«HK3H<»£ Cwtrad Bank off:I»dia
and their workman, which was received by the
Central Government orf 4-4-2001.

[No, L-12ai2ll5[97-IR(B-II)]
C. GANGADHARAN, Under Secy.

AiNNEXURE
BEFORE XHE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, LUCKNOW

PRESENT :

Presiding Officer :wRudfesh Kumar
AJDJUDICAHON

I.'D. No. • 5312000" OlcT No. '40|9»(K£npur)
BETAVEEN :
' 'Barjnath

"R|o TJarbar Road,
Jaiprakash Nagan
©eomai

AMD

The Regional -Manager,
Central Bank of India
RpgKjtfaP ©ffice,
PAlikrf 'Bsrar.
Deoria (U.P.)-274304

^A^¥ARD
By reference -No. » L-12012|15|97-lR(iB-II)

dated 27.'2-98y tfe* ^entml'-XSavenmient, ,>in the
Ministty-of i iabwr, urOTcrcisc of powers •conferred
by clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Dispute Act,
1947 (14 of 1947) made '«vcn*thi&% industrial dis-
pute between Baijnath and Regional '-Manager,
Central Bank of India, Deoria1 W.p . ) ' for adjudi-
cation, to the CGIT-cum-Labour^'eourt, Kanpur
and later, transferred the ca^e to this Tribunal.

The reference is re-produced as under :
l**Wr»tber the action of the1 (management of

' eerrtntf iBank of India in terminating the
services of kSh. lJBarjnath R/o Darbcr

Road, J«rpMJbMh Nagar, Deoria-274304
w.e.f. 30-1-93 is legal and justified ?
If not, to what tfetief the said workman

,itsrfntMM?"

2. tThtf-wflrkrmw.'uSaijnath raised'this industrial
dtspute-'attegm^'trralche was- engpged-a*'temporary
peon in the Centrar'BjHik of'India; Padfauna branch

udistti1*te«»ria?Ttha!trhftusfld''t(!>fWorli! fmaro 9'A.M. to
VF*M., a^otwhcn"oeoos8aTy,tfbi3more than working

- hows'orf Stitwrfay; tti»atimanaBeffieait!«Bed to take
alV duties of peon from hinrhut paid-less salary
(ffl*-Rs. 15 per days subsequently raised to Rs. 20
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per-.day and ultimately JR£;«25V p e r , day w.e.f.
13-1-93^-th^fce^conthMM*-,«o<w«to upteH29-*-93 •
but"hw se\vjctes: were TiWttptljf terminated by the -
bank without 3Ksigi^ng,,,any reasons; andjthatlhe^
bank udidi uot'corjjpijf} se«t«Miii<25-JF«of >«hei> I.Di •Atftj1

194)^ -an<**also committed*breach "of section 25^G'
and 2S;H 6f thft said Att.

3. I t is also pLwftkd-iiy the1 woikmau t h a t ' h e
conttnwwwly wtWfcttMdfrSltffc days-bettftean 30-1-92
to 29^1-93"and.*his per iod wasimcJaiowledgBd 4>y
the-dbanHteuiaaMigementji Th* ^banto^alstt-- ackftew
ledged-ttrtit he -was:a fulr.tirfte sub^taff.TTn'c,bank
management, .evolved*« policy tou regularise ^tha
services: of. casual labwifs >and-sub-Staff"1 l i k c t h r
workfl»an,'Mn- terms <t>fj<j6vt; of India*. .Mfffistiy of
Finance* X)£ptt, vof lE&mmw < Afims (Batokittg,
Divnj), New Dtlhtriguidaliaes as ̂ contained- fti"cir-**
cular-ietWr'F-3|JtlO4|18T-lR1dated 16-8*9Q< and
directicBfis' were issued to forward- nwm of elijiblej
pcrsoasi His,iiame.twas'rfoiwanled b y t h * Branch
Maftagen-fc*Teguiattsation bat Jo.his dismay!, his
services were. tcrmlaatwi^. instead i of regutoiiring
himz\

4. ̂ Tlifef manageir*nt, on the other hand has-aol
dented.engag^aent^i the workman' but it has
claimed that hetwramfjarvtiffle workw/ doing same
manual labour,-as such placing pf AhniraJi,iCooler
and othl&r heavy furnkuMSuin righjtiplacewaiKtoeleaA-
ing ofieeats etc. "HiSt status' was- of ^ casual labow
and there 3f»s no relatioh of master and Servnnt, bet-
ween th&mana'gepient.and.him.jThe maoagenieirt
further1 pleads* that-Uiavworkman as not'entitletHo
be regidariscii dlS^Hc ^having worked ior more tha"n
240 days. His termination^ is justified. <

5. Before adverting to discuss evidence adduced
by the parties, it seems appropriate to mention that
the manag«juent]Iias;.'natideniedi;engagemn*'Df thw
worknoan or his'having workerfor 2&2 dâ ys ^s
stated- tn. the claim appliication. Alsor there is ao •
aveitnent in .the written statement that dm manager
ment'OOmplietlaM'itlf thtt 'provisien of section 25-F1

of thê  1.D..ACU 1947."

6. The woxlauan relied', OH fci«cular'r letter-^o.-
RO :>PRB» 114 i 93-94 : l i a ^ ^ a t e d 24r9-93 Issu*
ed by tht 'General Manager, CeniiaLJBank oi Indw,
Dcorta leqiiiring JalL,j9rancbcs.^n.,fei&"fegien^-setting
forth- guidelines^oi rcgnlarisci services of thbsc tettf*
porary«mpl0iyeea-wh6 had»pu^in 240-daya.or more
in any continuous .period o£ \1 nuwrifestftftep I-1-&2
to 31^12-9G»eubjecrt"to conditions settorth'in th«
said drcular. It Is not dehied that the workman
had worked ios more than.-240-daye after I-1-S2.
He also applied- for fegiriarisfttiott as sub-staff 'by
application dt. 31-12-97. Another circular was
issued by the Regional Manager to all the branches
in hisiregion ROu: PRS<: PTSf=:-i94>-95 : 1192' dated-
24-11*94: This circular of the Regional Manager
categqfjsed Patt-A and Part*B»'and-i directed-the
Branch Managera-ta submit tist of eligible persons

latest byt 2 ^ 1 l*04.--Iiiie(M»ptoti(r«o£ aUxva^irout**;;
thff^WHcfeimattiagwr Paftlito«», D®&rid, . by hi^
letter dt 5-12-94 recommended "the name of the
workaaanuB*^ Nattii A defluiled form giving parti-
culars was. also enclot.ed-showing<hat Baij Nath had
worked for 262 days.

7. From admitted records it is proved that the
workman* iiatf worieddrfot 2&t~*(\fyt in*a caiahder
year, and, his working period is covered by the
deflnation of 'continuous servite* ' defined under
section 25nR of .Jiie J.D* >AcO, 194^. In vicwwf^tli*
said'fac^ thft fm«wage?BeiTtlwa8' undcf-obligiitroa: t a
comply with th6 provision of sectidn 25-F XD.
Act* bfifony-teri»fffl*hng';thfe* services" lof- the: ivark*
man. No evidence has been given by the manage
men*, tiintfitating •compWAnc© of itectiofr •25l-l?,t*whifch
entitles the workman to continue as sub-staff. TIt is
also mentioned on the form that the workman hatf
done.iu]J,tinM5<i workiK. co»*«stEv*taitlMrjavaniieirtJ
made in the written statement'that ftcivav? a ^ a r t
time-employee

8. The management'subtrths that the workman
is lKRb'cntitltd' to^bc* regwtaristch'fey ^virt«eJ*haviil̂ >
work âf 2&b day<» ,-Thd'ternr df the-reference fs not
about regujimisation of the^workman ibutir illegai
actio*i-c^iithe^jmacoagen«int1d»4eriiffl!|i-atittg''hi» *se?*
vices."lt'is not appropriate tcf go,irrfd th4 merit of
regularisation, as thfs issue h beyond the scope of
refertWce:"Ho'toever:-it'fs fallfpraved that thA'WOrt-
man had ivork^dicoirtiftuouidy. for nw*e-;tha«si240
days in a icalawdenuyear./ Vkwwt-so^ th* actifcft of
the mana^emfttit was illegaj*in terrrrioatillg'^thA ser-
vices, of tlie.-workman, >Baif iKflti, withffiut*baBii»ing
statu*«wyHprovisi©nsi«ott*ai»** urrdft S6dic*ii"*25-F
I D. A«?t, and ttfiK, the .workman is en titled., lo. re-
instatement with back wages.

9. 'Award accordingly1,

Lucknow

30-l-20»l t :

RUORfiSH^ICUMAR/Prdidhig Officer

New'DeHii.' the 9Lh Api'il, 200J

SO/ 914~Tn pursuance of Section 17 of the Industrial
Disputes Act, 1047 '(14 of 1947), the Central Government
hereby publishes the award of the Ttidustml Tribunal, Uatn«
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as shown in the annexure ui the Industrial between the emp-
loyers in relation to the management of Allahabad Bank
*and th'.-ir workman, which was received .by the Central
Government on 30-3-2001.

CNo. L-12O11|197|99-1R(B-I1)J

C. QANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE PRESIDING OFFICER, INDUSTRIAL
rTRlBUNAL, PATNA

Reference No. 3(c) of 2000

Management of Allahabad Bank Boring Road, Patna and
their workmen repiesented by Allahabad Karamchari Sangh,

Bihar Central, Patna University Branch, Patna

For the Management : Sri Anil Kumar Sinha, Zonal
1 Office, Allahabad Bank, Patna.

For the workmen : Sri B., Prasad, General Secretary,
Bank Employees Federation, Bihar, Patna.

PRESENT :

Sri S. K. Mishra, Presiding Officer Industrial Tribunal,
Bailey Road, Patna.

AWARD

The 21st March, 2001

The Government of India by Notification No. L-12011|197|
99)IR(.B-11) dated 10-7-2000 in exercise of powers u|s. 10U)
(d) of the Industrial Disputes Act, 1947 have referred the
following 'industrial dispute between the Management of
Allahabad Bank and their workmen represented by Allahabad
Bank Karamchari Sangh, Bihar Patna University Branch,
Patna to this Tribunal for adjudication:—

"Whether the action of the management of Allahabad
Pank amounts to discrimination in effecting rota-
tional transfer of clerical staffs i.e. Sri B.K. Pal,
Shri J. D. Khanna, Sliri Surendra Pd. and Sri
Rajesh Kr. Sinha and also not allowing exemption
to the office bearers of Allahabad Bank Karam-
chari Sangh and violation of guide lines while
transfer! ing Shri Rajesh Kumar Sinha beyond
Municipal limit ? If so what relief the said work-
menluaion are entitled to?"

2. On receipt of the notification notice was served upon
the union and the union has appeared and filed a written
statement of claim. The Management has also filed written
statement in reply.

3. The case of the concerned workmen as has been given
in their written statement of claim in brief is that the Alla-
habad Bank is an industry within the meaning of section
2(j) of the Industrial Disputes Act, 1947 and it also State
within the meaiimg of Article 12 of the Constitution of India.
The Allahabad Bank Karamchari Sangh Bihar Central Office,
University Branch, Patna (hereinafter to be called as 'the
union') is a registered Trade Union as per" the provisions of
Indian Trade Unions Act, 1926. The union is affiliated
to the Bank Employees Federation of India, Central Trade
Union Organisation of Bank Employees operating through
out the country. The union is a minority Trade Union
tend State unit of All India 4 Allahabad Bank Employees
Steering Committee. The Union has n membership of more
than 500 employees in the State of Bihar out of a total
number of U00 workmen all over India. There is one
another all India employees Organisation known as All
India Allahabad Bank Employees Co-ordination Committee
having its State unit in the State of Bihar in the name of
Bihar State Allahabad Bank Employees union, a majority
Trade union affiliated to All India Bank Employees Asso-
ciation (A.I.R.E.A.), at National level. The Management
signed a memorandum of settlement with the majority union
on 3-3-1990 regarding job rotation/transfer of Award Staff
and in pursuance v»f tho said settlement the Bank issued a
circular no. 2117 dated 3-5-1990 Among others it was
agreed- between the signatories that important office bearers

of All India Allahabad Bank Employees Co-or-diuaion Com-
miuee and its affiliated units would not be transferred with-
out thoir consent. The Mmiagcmem, however, did not
sign any similar settlement with all India Allahabad Bank
.Employees Steering Committee affiliated to bank Employees
Federation of India regarding job rotation/transfer of
Award staff but the said settlement dated 3-3-1990 was
made applicable to all the workmen of Allahabad Bank.
The Management in pursuant to tho setlemeni dated,
3-3-1990 issued notice for transferring of award staff in the
State of Bihar. After issue of the notice the union ap-
proached the Management and requested them to allow
exemption from transfer to the Principal >office bearers of
All India Allahabad Bank Employees Ste'ering Committee
and its aflatute in the State of Bihar namely Allahabad,'
Bank Karamchari Sankh, Bihar but the demand was un-
headed. The Management decided to transfer the Principal
office bearers of the union namtly Sri B. K. Pal, President
from Patna Main Branch, Budh, Marg, Allahabad Bank
to Patna University Branch at a distance of merely 5 K.M.,
Sri J. D. Khanna, General Secretary from Patna main
Branch to Patliputra Colony at a distance of merely
5 K.M., Sri Surendra Prasad, Assistant General Secretary,
from Patna main Branch to Shekhpura Branch at a distance
of merely 5 K.M., Sri Rajesh Kumar Sinha, Joint Secretary
of All India Allahabad Bank Employees Steering Committee
from Patna University Branch to Phulwarisharlf Branch
situated at a distance of merely 20 K.M. and even beyond
the Municipal limit of Patna. After having come to know
the decision of the Management of transfer the Principal
office bearers of the union a dispute was raised before tho
Assistant Labour Commissioner (c) Patna on 30-7-1999
against the discriminatory attitude of the Management.
After receiving the nbbve referred dispute the A.L.C. (c)
Patna Issued and got its notice served upon the Management
on 30-7-1999. The Management after receiving the notice
relieved the workmen from their respective places of posting
on 31-7-1999. The workman Sri Rajesh Kumar Sinha who
was on medical leave due to his sickness w.e.f. 25-7-1999
was also relieved in absentia. ' After the workmen were
relieved they joined their duty at the places of transfer.
The A.L.C. (c), Patna held conciliation proceedings on
various dates but the same ended in failure due to non
conciliatory attitude of the Management and their failure
report was sent to the Government of 'India, The Central
Government thereafter finding that an industrial dispute
existed between the Management and their workmen refer-
red the same to this Tribunal for adjudication.

4. The above facts of the case as stated in the written
statement of claim of the workmen are not specifically
denied by the Management in their written statement of
reply. The further case of the workmen is that the Manage-
ment resorted to discrimination while allowing exemption
from transfer to the Principal Office bearers of the signatory
union namely All India Allahabad Bank Employees Co-
ordination Committee and its affllates and did not allow
the same exemption in case of the Principal office bearers
of the present union. Through Phulwarisharif does not
fall within the area of Patna Municipal Corporation as it
has a separate notified Aren Committee, Sri Rajesh Kumar
Sinha was transferred from Patnn University Branch to
Phulwarisharif Branch in complete violation of Bank's
Transfer Policy. Rajesh Kumar Sinha had been subjected
to harassment on previous occasion also at the time of
selection as Special Assistant for Patna University Branch
which was ultimately decided bv the Central Government
Industrial Tribunal No. 2, Dhnnfrad in Ref. case No. 12
of 1992. The Management though a State like a private
dishonest Employer indulged in unfair labour practice by
making discrimination with the object in furthrrinjr the
cause of the matoritv union and suppressing the minority
union. The Manna^ment violnted the principles of Indian
Constitution ensuring eqnalitv before Inw. On thi-se
firound th*" workman have rraved for an award from this
Tiihunni directing the Minn^f-mr-nt <v> M<?n a similar settle-
ment wlih the Drf-m union with tv rd to rotational trans-
fer of Award staff, for cancellation of the transfer of the
concerned workmen and for posting of Sri B. K. Pal, Sri
J. D. Khanna and Sri Surendra Pd in Patna main Branch
from where thf principal office bearers of the majority
union were not transferred. The Management also be
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directed to pay the conveyance charges to these workmen
from iticir dates of joining at the Branches 01 then transfer.

5. The case of the Management in brief is thut the
AUahabad Bank is a nationalised Bank and its functioning
is governed by tho laws ot the Jana, Awards and bi-partne
settlements, i'he Management of the Bank from time to
time framed guidelines about the promotion and tiansfei
of the Awuid blaff through tte memorandum of settlement
which ig made by the Management of the Bunk with the
recognised union of the Bank. The Allahabad Bank Karam-
chan Sangh is a minonty union not only in Bihar but also
in India and n is not recognised by the Bank. The other
union namely All India Allahabad Bank Employees Co-ordi-
nation Committee is a majority union and recognised by the
Management of Allahabad Bank, The workmen repiesent-
atives of the aforesaid majority union and the Management of
Allahabad Bank entered into a memorandum of settlement
on 3-3-1990 u/s. 2(p) and section 18(1) read with rule 58
of the Industrial Disputes Act in the matter of job rotatk>n|
transfer of Award staff. In terms of the memorandum of
settlemerit a circular No. 2117 dated 3-5-1990 was issued
by the Head of the Office of the Bank In the matter of rota-
tional transfer of Award staff. It was arrived by tho memo-
randum of settlement that important office bearers of the re-
cognised union and its affiliated unit would not be transferred
without their consent. During the year 1999 the rotational
transfer was affected by the Management observing the terms
of settlement and exemption was allowed only to the office
bearers of the recognised union AI.A.B.E.C.C. Therefore
only a few office bearers of A.I.A.B.E.C.C who submitted
their consent were only transferred and who did not submit
their consent were exempted from rotational transfer. The
concerned employees do not belong to the recognised union
and hence, they qre not exempted workman for the purpose
of rotational transfer as per the settlement. The transfer of
its employees was made in accordance with norms of rota-
tional transfer. They do not come under the category of
the persons exempted from the perview of lotational trans-
fer as per clause 5(c)(ii) of the Memorandum of settlejnen'
dated 3-3-1990 and therefore, there was no discriminai-
tion in affecting the rotational transfer. Sri Rajesh Kumar
Sinha, Joint Secretary of Allahabad Bank Karnmchari Sangh,
has been transferred from Patna University Branch to Phul-
warisharif Branch which comes under Patnn Urhan Agglo-
meration area According to the Management, the Transfer,
being the incident of the employment, is a prerogative of
the Management, Rotational transfer of employees who had
completed more than 3 years continuous service in a Branch]
office was effected within the same station ns per provision
No. 6 of MOU dated 3-3-1990 and ns such it can not be said
to be a change )n the service condition nnd it enn not be
a subject mntler of industrial dispute. Phulwnrisharlf Branch
comes under tb1* Patna Urban AsRiojneri'i^n nrcn which
has been so declared even in the year 1992 bv the office
of the Director of Census oneratkm, Bihar. Sri •RaiesVi Kumnv
Sinha is pet tin (» similar H R A . and City rvimTvnsatorv
Allowance at Phulwarisharif Branch which are applicable to all
workmen posted nt P^trm Centre The se:v'a» condition1; nf
employees of Allahabad Bank are governed bv bi-pattite
settlement at industry level and al<r> at Bank level arrived
at with the majority and recognised union of the Bank. The
employees of Allahabad Bank inclusive of the members of
the union under reference arc guided by the Bank, level settle-
ments and benefited out of it in the matters of selection,
promotion, request transfer etc. aod as such they can hot
deny the provisions of rotational transfer now which is against
the principle of approbate and re-approbate, Thus, accoid-
Ing to tie Management the transfer of the concerned emp-
loyees is lawful and is in accordance with memorandum of
settlement. Accordingly it has been prayed that the Reference
be answered in favour of the Management.

6. A rejoinder to the written statement of the Management
has also been filed on behalif of the workmen reiterating
their claim. According to the workmen, the Management hns
arbitrarily made a distinction between a recognised union
and not recognised union though the Shastri Award and the
Industrial Disputes Act do not make any such distinction. The
Shastri Award gives protection to the office bearers of any
registered Trade Union whether recocnJsed or unrecognised.
The Industrial Disputes (Central Rules.) also stipulate about
protected workmen without mentioning the word majority

or minority, recognised or unrecognised. The agreement
regarding rotational transfer is applicable to all employee
of the Bank irrespective of union affiliation. The present
dispute has arisen due to the arbitrary and discrimJnatbry
attitude of the Management in giving exemption to a set of
office bearers belonging to a particular union and ignoring,
others. The Management in deceitful manner has tried to
substitute Patna Municipal area with Patna Agglomeration
area. Shri Rajesh Kumar Sinha was working in Patna1

University Branch falling under Patna Municipal Corporation
and ag such ho would not have been aggrieved had he been
transferred to any Branch within the Municipal area. Thua, the
actions of the Management in discriminating the office bearers
of the present minority union in affecting a rotational transfer
and also transferring Sri Rajesh Kumar Sinha from Patna
University Branch to Phulwarisharif Branch arc unjust,
improper and unlawful.

7. The point to be determined in this Reference caae is:—

(i) Whether the action of the Management of Allahabad
Bank amounts to discrimination effecting rotational
transfer of cleiical staff namely Sri B. K. Pal, Sri
J. D. Khanna, Sri Surendra Prasad and Sri Rajesh
Kumar Sinha and also not allowing exemption to
them from transfer being office bearers of the
Allahabad Bank Karamchari Sangh und also viola-
tion of guide lines while transferring Sri Rajesh
Kumar Sinha beyond the Patna Municipal limit ?

(ii) If so to what relief or reliefs the said workmen are
entitled to?

FINDINGS
8. The issues are inter-connected and hence, the same are

taken up together for consideration for the sake of
convenience. Both the sides have adduced both oral and
documentary evidence in respect of their respective cases.
Two of the concerned workmen namely Sri B. K. Pal and
Sri Rajesh Kumjr Sinha have been examined as W.W. 1 and
W.W. 2 in support of their respective cases. The Management
has examined one witness namely M.W. 1 Rajesh, an Officer
of the Zonal olJlce, Patna. Both parties have filed certain
zcrox copies of documents which have been admitted into
evidence and marked Exhibits on formal proof having been
waived by each i»ther. T will examine and discuss about these
documents and IIIKO oral evidence at the relevant time.

9. Ext. M (and also Ext. W/6) is the Bank's circular No.
2117 dated 3-5-1990 about the memorandum of settlement
dated 3-3-1990. This Memorandum of settlement was entered
between the Management of Allahabad Bank and the repre-
sentatives of the All India Allahabad Bank Employees Co-
ordination Comnlittee. Tt was decided that rotational transfer
of Award staff would be considered in a phased manner who
have completed more than five years of continuous service
in a particular Branch/office. According, to the settlement and
circular of the Bank important office bearers of the sanatory
union (A.T.A.B.U.C.C.) and its affiliated units will not be
transferred wilhoo* their consent. As admitted,by the Manage-
ment in their written statement while effecting the rotational
transfer in the vcar 1999 exemption was allowed only to the
office bearers of A.I.A.B E.C.C. A few office bearers of the
said union who submitted their consent were transferred and
who did not stifcmft their consent were exempted from
rotational transfer. According to the Bank as the concerned
workmen had comoleted more than five vears of posting in
their respective Brandies/office's while effectintr the rotational
transfer ffiev were nlso transferred. Admittedly Sri B. K,
Pal wns transferred to Pntna University Branch from Pntna
Main RrATT'fi. Srf J. D. Khnnna win transferred to Pfltliortrn
Colonv BrnncTi from P<i1nn V->in flrimch. Sri Swendra PmsiH
wis trnncfo'Tprt to Rbekhpiirn Br?ir-li frnm Pntn.i Main Branch
and Sri Raiesfi Kumar S'nho wric tnrsfeired to P'Miiwnri-
•ihnr'f Rrnnrli frotn P"fnn T7nrv"«ftv Rrinch. PT( WH n r̂ipn
fire the ztrox copies of the said transfer orders. It is Q1"O
not disputed that Sri B. K. Pal U 'lie President, Sri J. D.
Khnnna is the C7;neral Secretary ind Sri Snrendrn Prnssd is
the Assistant General Secretary nf the Allahabad Bank
Karamchari Sangh. Ext. W shows the list of office bearers of
the said union. It also shows that Sri Rajeih Kumar Sinha
is a member of the Executive Committee of the union, Ext.
W/l shows that Rajesh Kumar Sinha is the Joint Secretary
of the All India Allahabad Bank Employees Steering
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Committae. It as also not denied thut the • AlWbahad Bank
Kar*an5*mnSaiWh.is a State union-of All India-Allahabad
Bankistmulajtees St«tcing Committee. AocoMttnjf to tlie Bcthk,
theoibm i^uarw olMHhnib»A-Batik Kamaichan Sangh were
notrgrqitfeA the • sane xxemption from.>tran«<en as tins union
is a minority uniwi. find not. recogmied by'the BtiDky As
per';thcr^erms of .the*-.-settlement Ext. M, only important
offlc*. besrprs' of, th«f A.IA«B,t.C4J/ were exempted from
trantfei which, wait* signstoiyto t i c settlement. iTHe Manage-
memihaj contenriojlt-thatrialliithe employees of the Allahabad
Bardtrinctusiwe .the* members of the union < under reference
are *an»)Suidt«i-by the Bankiilev«l settieaneirt and am being
beneftwt-.toui>uot it in , the-matter oi selection, promotion,
reqwokHran»ferf.ctt; and <as.such, they cannot .deny the said
provisions iHOTT which is against tho principle i^f approbate
and-'TC^Pprobitto., In- this . connection! <he decision of rthe'
Hon'ble Supremo Court in P. R. Desh Pandey Vs. Maruty
Balram Hailiatty reported in 1998 (6) S.C. cases page 507
has been reltect'Upon.'Actording to which no party cart accept
and, reject the ianjft instrument. But in the present case the
same principle, is apparently not applicable. The union has
not ?aid,any where, thai, any of fhe provisions of the settle-
ment (Ext. M) is void and is. not applicable to the employees.
The union under Rcfcfenpc has no grievance against the pro-
vision of, exemption from transfer^ granted, to the office bearers
of the »ignaHQry union. It is not the ease of the uniortvundei
Refejenqc, that no. exemption from transfer should .be, giveD
to the: offlco bearers of the signatory union (A.I.AJ3.R.CG),
Their claim is that the same exemption from transfer should
also be fliv«n to .tha office bearers of the i .minority union
namely Allahabad Bank Karamchan Sangh. I flgrw witb
the view of the union under Reference that same exemption
from transfer should have alsc-beea- extended to the office
bearers of the (AH&Uatod Bank Xaramehari Sangh, Denying
the same .facility, to the office, beams of the minority union
will ,femount to discrimination. If the offlco bearers of th«
minority.union, are-allowed to be transferred on > the rotational
basil It may amount to crippling $nd suppressing the union,
Wheh. othert.prpvisions of the settlement ,aro mad* applicable
even to the memb.c»» of the union .under Reference there can
not be.. any valid reason • for not extending the exemption
from -transfer to its. office bearerstr The Bank, cannot validly
take the' plea that sin$e fha union under. Reference Is not
signatory to the jnemocaadum..of settlement (Ext. - M) and
since it is a minority union not Tecugnised by tha Bank itj
jfflcc bearers arc not entitled to the lame .JEacHtiy of the
exemption. No such distinction has been made between unions
on the^ibasis.of recognition or non-recosnltion, minority 01
majority rim thef'l.D.rAct, Shastri Award or any of the W-
5artite-9cttlen»emt-Admittedly the Allahabad Bank Karamehari
langh-'H a registered Union thoa«h in minority; In ShaStrl

Awand .in Chapter XXVm idnuse 535 some facility has been
iven^to the President. Vice-President and Secretaries of even
egistffred Bawfci Employees Urrio«.i It has not made any

distindiott betwMtt' recognised or unrecognised union.
iimitariyithe-iMirtansiioD to aectlon 33(3Vof the ID . Act and

ule61 >of the Contml Rules-speaksiof only registered Trad*
unioBv-iTKc satd'provisloas do not make any distinction bet
/een recognised or unrecognised, minority or majoritv
jnton-j By-not allowifl* the same facility toi exemption from
ran^Cer to then office bearers of minority union will put th»
Majority' union 4n ^an advantageous nositlon and will bo
iisadvftotftWotM'-to thpimfnortty union in its trade union
ctivktedj TlHMr I find i no valid eround in not extending the
acility- of exemption from transfer to th1* office bearers oi
he present-imlnorityfTrade Union on the basis that union H
not A "»itttifltorv to fhc Memornndiifn of seftlpment or on the
5BNii> thflf^as tier the term of the Memorandum of settlement
he fnctf'tv-of cxwwpttoit from ti.insfer is to be sivfn onlv
o the office bearers «f the signatory' union.

10, Ajstpei' the Memorandum of settlement dated 3-3-1990
,nd circular of the Bank {Ext. Ml the rotational transfer is
o be made .within samer station. Tho word 'Station' has no!
seen .defined-iin this Memorandmn of settlement: According
o the Manflflero«nf it means that, a workman posted in Patna
:an be .transferred , from i one place to other-within Patina
Jrbaft Bgslorjocration. area. As I hav«< already mentiorwd
.•arllef, Sri Raie^b Kum»r Sfnha was transferred from Patn»
Jnlvers^y Branch to the Phulwarisharif Branch of the Bank,
'.ecordine, to the,, \faoa|wment PUulwariTfiarif- thewgh' doe*
lot comt within the Patfla Municipal arofl it comet undri
he Patna Urban ajfglotneration *rea and henco, as per tho

guido lino ol the Sank rotational transter of a workman can
oe tutect«u nom i^atna to J*hurwnn»nftm anct-*Viee*versa. ThV
Management hat. liiod the zerox copy ot a letter dated
16-Jl-iyyi issued b̂y tlie otBce ot Director-ot Census opera
tion, fluiar to tne AlJahabaxi flank to prove that the thai
waniharif which is a separate- notified area falls Withifl thtf
Patna Urban agglomeration area; Dut the Marragernent-±ia'»
not snown any other 1rjstance-t>l transior ot any workmaj?
iiom 'Patna to Fhuhvarisharif or vicencrsa. The -term,
"station" Has beerr defined in the 'Memoramtum- of -Settlefficm
between the Manirger of--Altehabwl Bank land All "India
Allahabad Bank Employees Co-ordination • Commrttea
(A.I.A.B.E.C.C.) dated 22-4^1989 as followfl-:—

"Station shall mean a place within the limits co\orcd b.y
a Corporation:, Municipality,' Notified Artn or Grrim
Panchayat as thff^case may be."

This Memorandum ot settlement dated 22-4-1989 in tha
borax ot Book-let was shown to mo on behalf of the woik-
men. The Management witness (M.'W. 1) in cross-examination
hds also Hdmittea tnai us per the circular, ot tne Bank dated
3-5-1990 Uixt. M) the workers can be transferred only within
the Municipal Territorial limit. Jbxt. W/S Is a zerox copy ot
a letter dated 7-9-191W from the Chief Engineer, Patna
Municipal Corporation .to the All India Allahabad Btfnf?n
forming that Phulwflnsharif is not wuhih tlw Patna MUUicipai
area and that it has a separate notified area Connnltteev TliJos,
I find that os per the Bank's own guide line Rajesfr Kumar
Sinha should not haw been transferred to Phulwarlsharit
Branch from Patna University Branch. It may further be
noted that previously also this workman had unjustly1-been
transferred to Simd Branch. This workman ultimately had
to raise an industrial dispute in this regard re§ulting in
Reference Case NO. 12 of 1992. Zerot copy ot the Award
of the Cential Government Industrial Tribunal Dhanbaft dated
22nd, July, 1993 has been filed (Ext. W/7). The •Tribunal
decided the Reference in favour of Sri Rajesh 'Kumar Sinha1

and accordingly he had been posted jit University Branch 6t
Allahabad Bank from where ho was subsequnetly transferred
at Phulwarisharif Branch.'Th<S union has convincingly there
fore contended that since Rajesh Kumar Sinha 'is a Trade
Union Activist once he had been unjustly seen transferred to
Simri Branch and now he has been transferred to Phulwnri-
sharif Bianch in order to victimise him.

11. In view of my above consideration of evidence, both
documentary and oral, and circumstances of the case, I decide
that the r action of the Management of •AllabaJbad Bank
amounts to discrimination in effectingr rotational transfer of
Sri B. K. Pal, Sri J. D. Khanna, Sri > Surendra-Praia* a»id
Sri Rnjesh Kumar Sinha, and also in not allowing exemption
to the office beareri of .the Allahabad Bant .Karamcharl
Sangh. The Management Bank .has also violated the guide
lines while transferring Sri Rajesh Kumar Sinfaa beyond Iho-
Patna Municipal Corporation limit. As regards 'Rajesh Kumit
Sinha in the rejoinder to the written statement of the Manage*
ment -filed, on behalf of the workmen at pam 14 It is stated
that Sri Rajesh- Kumar Sinha would not have bean aggri«ved-
had he been transferred to any Branch • fallingi within itht
Patna Municipal area* Let the* Management' eaooeMtoa trans*
fer orders in respect of Sri B. K. Pal, Sri J. D. Khanna, Sri
Surcndra Prasad. and Sri Rajesh Kumar Sinhat Sri B. ' K.
PaJ, Sri J. D. Khanna and Sri Surendra Prasad eithec may.
be allowed .to continue at the places fiom where lheyi 'had
been transferred or-may-be •transfcrtwd to-any-othei"-pla«es
within tho Patna Municipal are»--w!th thftlp consent As
regards Rajesh Kumar Sinha he may be allchved to-continue
at the1 Patna University Branch from .where he has •'beat
transferred or to any other place within Patna, MUnicftmJ
area. The, Reference is answered accordingly. The Manage-
ment is directed to implement the award- Withfn oner month
from the date of its publteation.

12. This • is my Award;

Dictated and corrected by me.

S. K. MISHKA, Presiding Offlett
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New .Delhi, the l t th April. 2001

- S.O. 915.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947),-the
Central Government her-eby publishes the award of
the Central Government Industrial Tribunal)
Labour Court, Bangalore as shown in the annexure
in the Industrial Dispute between the employers in
delation- to the • management of Canara -Bank and
,their workman, which- was received by the Central
Government on 10-4-2001.

[No. X-12012|369|92-IR(B-II)]

C. GANGADHARAN, Wider* Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TK1BUNAL-CUM-LABOUR

COURT, BANGALORE
Dated : 22nd March. 2001

BRS6ENT :
HGsfo]&,Shri*V:-N.'Kullcarni, B.Com.. LLB.

Presiding Officer

• C.--R. No. 1H93

P PARTY :

S,rG:> Hiremani
No." 75,n Goktrittm
Near Vaokateshwara Temple
Maruthinagar,
Madivala Extension,
Banjjjatore.

II PARTY :

Tha Dy. General Manager,
Canara Bank
Staff Section,
Circle Office.
Bangalore,

AWARD

1. • The Central1 Government by exercising the
powers conferred by Clause (d) of.Sub-section (1)

and sub-section 2A of the Section 10 of the Indus-
trial Disputes Act, 1947 has referred this dispute
vide Order No. L-12Q12|369|92-IR(B*H) dated
2-2-1993 for adjudication on the following
schedule.

SCHEDULE

"Whether the action taken by the management
of Canara Bank in dismissing Shri S.G.
Hiremani, Clerk from -service w.e.f.
17-8-1989 is justifiable ? If not, to what
relief he is entitled ?"

2. After receiving the reference, the notices
were sent to the parties.' Parties appeared. There-
after First Party filed claim petition and. the. Second
Party filed Counter. The brief history of the case
is as under :—

The First Party joined service as workman in
the clerical cadre on 3-1-1977 and wotted at
various places. He had put in more than 9 years
service. Two Charge Sheets were issued, against the
First Party. The Charge Sheet dated 10-7-1987 is
that when the First Party was working in accounts
Section, Bangalore, he committed misconduct by
opening as SB Account bearing No. 10043 in the
name of one Gopal Narahari on 27-3-1985 at
State Bank of India, Shivajinagar -Branch,
Bangalore. The cheque book was issued and the
First Party issued two cheques for Rs. 40,000|- and
Rs. 20,0001- respectively to Sri Ra^garaju and
and committed fraud. The Second • Charge Sheet
was dated 9-2-1988 when the first party was depu-
ted to BDA Extension Counter during April 4,986.
He worked as cashier and collected cash from
12 applicants being the initial deposit for.the, pur-
pose of sites and issued counterfoils. Thus the
first party committed.mis-appropriation, fraud and
after holding Domestic Enquiry the First Party was
dismissed from service w.e.f. 17-8-1989". This-dis-
missal was based on the enquiry reports dated
ltf-l-1989 and 30-1-1989.

It is seen from the records that the First Party
in the claim petition has stated that the dismissal
is dot correct. It is further stated in detail that the
First Party gave suitable reply stating that he does
not know Gopala Narahari and he has nothing to
do with the cheques and he has not altered any re-
cords of the bank.' He has also alleged that the en-
quiry k illegal and improper. Regarding enquiry the
first party has "stated that the Enquiry Officer has
exceeded Jurisdiction in conducting the enquiry, and
in giving findings,'The enquiry is not in accordance
with the service code of Canara Bank. He further
stated that he has not misat>Dropriated any amount.
He says that police complaint was filed and *C

- report was filed. TT> spite of this he is dismissed
from the service. The First paftv for all these re-
asons graved to pass an award in his favour
and direct the' Secbnd Party to re-instntc and
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award full back v/aj»e,s and all oilier consequential
[benefits.

The Second Party in its written statement has
given detail of 2 Charges and it is stated that first
party is failed to discharge his duty with honesty
and "integrity by not accounting the amounts in
the books of the bank. Enquiry was conducted pro-
perly by giving full and reasonable opportunity to
the First Party to defend himself. The Domestic
Enquiry Officer to conduct Domestic Enquiry
report the dismissal or.ler was passed and the same
is correct and the management is justified in dis-
missing the first party from service. The Second Party
in a lengthy written Statement has given all details
of the Domcstice Enquiry.

It is also alleged by the Second party that Cen-
tral Bureau of Investigation, Police Inspector was
examined in the enquiry and documents were pro-
duced, The Second Party for all these reasons has
prayed to reject the reference.

It is seen from the records that at the relevant
point of time, the First Partv was working as a
clerk at Bahur Branch. Bangalore district.

Additional Preliminary Issue was framed which
is as under :—

"Whether the Second Party prove that the
Domestic Enquiry conducted against the
first party was in accordance with settled
principles of law, standing orders and
principles of natural justice ?"

The Second Party in order to prove the ad-
ditional issue examined MW-1. Mr. Navecn Chandra
Guru has stated that during 1987-88 he was wor-
king as Sr. Manager, Canara Bank, Bangalore
and the disciplinary authority appointed him as an
Enquiry Officer to conduct Domestic Enquiry
against the First Party on the charges framed as
per Ex. M-II. He has given detailed evidence about
the enquiry conducted by him. He has further stated
that he gave full opportunity during the enquiry.
It is seen from the records that the first party and
his advocate remained absent and this witness is"*
not cross examined Therefore he was discharged.'
Second Party also examined MW IT and his evi-
dence is that the enquiry papers were maintained
in the circle office and workmen was served with a
charge sheet Ex-M7 One Shri K. Harinaravan was
appointed as Enquiry Officer. The enquiry officer
Tesipned the service* of the bank and therefore,
this witness is authorised to give evidence inaccor-
dance with the records maintained in the Domestic
Fnauirv. He hns also stated that the first partv
participated in the proceedings from beginning *rt
the end. Documents ire marked in his evidence.
Tt is <«een from the records thnt even after cr;vin<>
t;me thf first partv and the advocate remained ab-
sent :n.d MW2 h not cross-examined.

On 23-8-99 orders were passed holding that
Domestic Enquiry is in accordance with law and
additional issue was answered in afiirmative by my
learned predecessor. Thereafter the case was posted
for arguments on merits,. The First Party and coun-
cel remained absent.

I have heard the arguments of the learned
counsel appearing for the second party and have
carefully pursued all the records and examined
documents. There is no reason to discard the evi-
dence of MW 1 and MW 2. I have carefully pur-
sued the proceedings of the enquiry. The charges
are proved against the first party. The first party
has committed grave misconduct. In addition to
this it is also clear from the records that Central
Bureau of Investigation filed criminal case against
first party and Rangaraju before the competent
criminal court and the first party was punished by
the 21st Addl. Sessions Judge (Special Judge for
CBI at Bangalore) in CC No. 5811987 and for the
alleged misconduct by the management only charge
sheet was filed, and the first party is convicted.
All this would go to show that the first party has
mis-appropriated the amount while working in the
bank by fraud and management has proved both
the charges and T am of the opnion that with this
unchallenged material the management is justified
in dismissing the first party from cervice w.e.f.
17-8-1989. "

Tn view of this finding of mine, T proceed to
tv>«s the following order :—

ORDER

The reference is rejected.

(Dictated to the PA, transcribed by her, cor-
rected and signed by me on 22nd March 2001)

V. N. KUtKARNT, Presiding Officer

New Delhi, the 11th April, 2001

S.O. 916.-~Tn pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Centra] Government
hereby publishes hte award of the Central Government
Industrial Tribunal /Labour Court, Bangalore as shown in trie
apnexurc in the Industrial Dispute between the employers
In relation to the management of Syndicate Bank and their
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woikman, which was received by the Central Government
on 10-4-2001.

[No. L-12012/289/97'TR(B-Il)!

C. GANGADHARAN, Under Secy.

ANNEXURE

BbtORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, BANGALORE

Dated : 30-3-2001

PRESENT :

Hon'hlc Shii V. N. Kulkarni, B. Com., L L.B

C.R. No. 25/98

I Party

Sri B. Puttaswamy,
Watchman,
Syndicate Bank,
V/dyaranyapuram Branch,
Mysore,
Residing at 1143/25-F-ll,
7tli Main, 5th Cross,
Sarvajanika Hostel Road,
Vidyaranyapuram,
Mysore-8.

II Party

1. The Branch Manager,
Syndicate Bank,
Vidyaranyapuram Branch,
Vidyaranyapuram,
Mysore.

2. The Zonal Manager,
Syndicate Bank,
Zonal Office,
Gandhinagar,
Bangalore-560009.

AWARD

1. The Central Government by exercising the powers
conferred by Clause fd) of Sub-section fl) and sub-section
2A of the Section 10 of the Industrial Disputes Act, 1947
has referred this dispute vide order No. L-12012/289/97-IR
(B-II) dated 12-3-98 for adjudication on the following
schedule:

SCHEDULE

"Whether there was employer-employee' iclationship
between Shri B. Puttaswamy and. the management
Of Syndicate Bank 7 If so, whether the action of the
management of Syndicate Bank is justified ;n termi-
nating his services w.e.f. 1-4-1995? If not to what
relief he is entitled 7"

2. On receipt of reference, notices were issued to the parties.
Part'es appcard and filed Claim Statement and Counter
Statement respectively.

3. Brief history of the case can ha narrated for the
d'sposal of this reference as under :—

4. The case of tbr First Party is that he h a workman1

under Section 2f«0 of the I.D. Act and the Second Porty
B?nk is an Induitrv under Section 2fj) of the I.D. Act and
the dispute is in respect of termination of the First Party.
The i^evance is that the First Party vvas appointed as a
Watchmen by the Second Partv in January, 1992 on a monthly
salarv of Rs. 375 nnd worked continuously for 3 years but
on (1-4-1995 he was terminated from -lervieo without onv
not!c\ find without complying the provisions of Section 25F
of tl"1 I.D. Act.

1. T V P'ITM pjir*v'"j rlaim and t V .i1'<"'fllioti'» are thBt
tV tenninvJori h illegal and unlust. The termination is
without complying the provisions of Section 25F of the

I.D. Act. It is stated by the First Party that from the date
of appointment the First Party Workman was demanding to
issue an appointment order and was also making request
to recommend hia appointment to the Zonal office at
Bangalore. But nothing was done. It is hia further case that
upto 1994 appointment order was not issued. Then, legal
notice was issued as alleged in para 4 of the claim petition.
The 1st Party was in continuous service and was discharging
his duties effectively to the entire satisfaction 6f his superiors.
Now the First Party is aged about 42years and he is unable
to get any alternative employment. The First Party for all
these reasons has prayed to pass an award in his favour.

6. The Second Party in the Written Statement has stated
that First Party is not a workman of the Bank. It is- further
stated that First Party was never appointed by the Bank.
The main contention of the Second Party is that there is
no master and servant relationship at any point of time and
tberefore> the dispute taised by the First Party is not at all
an Industrial Dispute. It is also stated that no salary was
paid to the First Party at any time. The allegations made)
by the First Party are not correct. There is a well established
procedure for appointment in the Bank, as alleged in Para
5 of the Written Statement. It is further stated that the First
Party is an outsider having no connection with the Second
Party. The First Party was only a customer. The temporary
appointments are also made by the Zonal office and as su,ch
the allegations of the First Party against the Branch Manager
arc not correct. It is again stated that here Is no master and
servant relationship and thj& court has no jurisdiction to
entertain the reference. The Second Party for these reasons
has, prayed to reject the above reference.

7. At the trial, two witnesses are examined by the manage-
ment viz.—MW1 Shri V. N, Sharma and MW2 Shri H,
Ramnchandra Bhatt. Against all the workmen got examined,
as. M W W I and documents Ext. Wl, W2 and W5 are marked,

8. T have heard both sides. In view of the rival contention
the only material point which requires consideration is whether
there is a relatiqn of Employer and Employee and the action
of the management ia justified.

9. The Second Party, in order to prove that there is no.
relation of Employer and Employee haa examined two wit-
nesses, The evidence of MW 1 is to the effect that the First
Pnrty was looking after a cycle stand near the Bank and
tbr office of the Second Party is located in a complex where
other offices of Insurance Company arc located. He has also
stated that the First Party was not exclusively engaged to
looknfter the cycle stand of the bank employees. It is further
-iated that he was a enstomer of the Bank. Remuneration;
was paid to the First Party for taking care of bicycle* and
other vehicles' of the Bank Staff. He further states that the
Branch Manager wa« not empowered (o appoint any body
and there was no post of watchman existing in the Branch-
He lastly savs that question of removing the First Party from"
service dof* not arise. The First Party, for the reason?
known to him hai not cross examined MWI and M w 2 .
Therefore, this evidence has to be believed.

10. We have the evidence of workman who- has given the
detailed statement fn support of his claim. He says that
he was taken for work and one Mr. R. D. Pai informed/
him that there is a vacancy and necessary adjustment win be
made in future and therefore, he wag doing sweeping and
assisting inside the bank and also carrying cheques and
bills. He says that Second Party was paying Rs. 150 after
taking signature on a blank paper and were crediting Rs. 250
in the SB. Account No. 18937. Ex. Wl Is the Zerox copy
of the pass book. From this Ex. Wl nothing is forthcoming
to snv that the salary of the First Ptnty was deposited in!
his Account. Therefore, this document doci not help the
First P<*rty at ajl, First Party has also stated that he worked
for about 3 years, find he pave representation and applicn-
tions to the Manager Hnd to the He"ad Office. He also made
request fo give him permanent Job. He says he got issued1

Wai notice and received reply. He further^ states that he
has nor made any effort to secure alternative job as he was
ernrwrf fn conducting thi* case. The cross examination of
the First Pnrtv is very miti-riai. The First Party categorically
stfltei i?! his crow examination that It is true that he was
not amwintrd to work pi a Watchman and he further!
volunteers that he was promised to secure a job. Man may speak
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lie tyii tbe circumstances will opt apeak lie. Truth ha* come
from, Jhe mpijth of the Pint Party .and it 1$ clear that there
wai qflly a promise to secure him a job. With his cross
«ainlan|ion I have no hesitation to say that there is no.
relation,""gt .Employer. and Employee between the first party
and the $e*»nef P?>rly. Fjrst fcaify further stated, jn his cross
exaWitttW ,th«t he Wat dojag the work jn a cycle stand
and .volBnf&erp^yjp^f tyM h e u W tp stand near the door,
Ther,e fl-jw TO^d^Rroijufai ty the First Party jo the effect
that .h£ was',<towg,,jrork inside Jhe Bank. No evidence Is
adduced-^ the Fixfit pafty to prove that he was taking cheques
and bills And doing work of the bank. First Party says la
his cross examination that he had given a written application
to get the post of Watchman. He further says that he has
to se^fch whether lie hw that application. In the next
sentence ho say* that he has not given any application. He
also adiqifs jn his cross examination that the bank has not
given, any pay order to him. No sun was given to him. On
golm.thfoqgh the above cross examination of the workman,
it Is at>unfla$y clear -that h.e was not nivrn any appointment
and' there w»3 ijio relation of Employer and Employee bet-
ween, •tto and ,thc second party and the first party has
miserably failed to prove all this. Documents relied t?y the
flrst party ,arjp not sufficient to prove that he yas an employee
of (he ffc*ofld faWy. If we carefully read, the claim, it is
said that, from-the date, of appointment he was demanding
to l»«^e an appoijifmerrt order. This w<jufd go to show that
no appontfnjerJt prdw Jvas given to the First Party and he
was not an employee of the Employer, Second Party at any
time When, t heard .annunejjts of the first party, he submitted
In his mrprny-nts tl^at he w&4 jtfven assurance that he will be
riven fob. This also shows that at no d i n t of time the First
Pnrtv was appointed as alleged by him.

11. I have Riven ,my best consideration to the. material
fc^orc ana nrd J am of the firm opinion that th«re is no
niTty. )n this dispute and I proceeds to paw the followijiR1

order:

ORDER

For the reason* stated above,thp.reference, is rejected.

(Dictated to PA. transcribed by her, corrected and signet!
T̂ r me on ip-3T2OpQ,> r

Vy 1-2001.
V. N, KULKARNI, Pic^iJIng Oftlcer

New Efclhi, the 1 Uh April, 2001
SO. P17.~ln pursuance of Scclrcm 17 of the In-

dustrial Dispu*ee,Act, 1947 (14 of 1947), the Cen-
tral Government" hereby publishes the award of the
Industrial Tribunal Ftotna as shown in the arnexurc
in the Indnstpi|] Dispute between ihc employers in
relation to thi mfnuwiement of Union Bank of India
jind thpir workmnh, which was received by the Cen-
tral Government on ] 0-4-2001.

(No. Lrl?01l[28|2000-IR(B-H)]
C. GANQAPHARAN, Under Secy,

ANNEXURE

BEFORE THE PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL, PATNA

Reference No. 2(c) of 2000

Management of Union Bank of India, Palna and
their workman represented by Union Bank
Employees Association, Bihar State, Patna.

For the Management : Sri S. K. Kapoor
Dy. Manager (P) Union Hank of India,
Pdtna.

For the Workman : Sri B. Prasad, General
Secretary, Bank Employees Federation,
Bihar, Patna.

PRESENT:

Sri S. K. Mishra, Presiding Officer, Industrial
Tribunal, PatnaL

AWARD

The 26th March, 2001

The Government of India in the Ministry of Labour
by notification No. L-12011l2S|200()|IR fB-II) dated
7-6-2000 in exercise of powers u|s. 10(l)(d) of the
ID. Act have referred the following industrial dis-
pute between the Management of Union Bank of
India, Poitna and their workman as reprewn,tc<J , by
Union Bank Employees Association, Bihar State,
Patna to this Tribunal for adjudicatipn:—

"Whether the action of the Management of
Union Bank of India JH debarring the work^
man Sri Rajiv Ranjan Kumar a? Head
Cashier Cat. 'E' is justified ? If not, what
relief the workman is entitled to ?"

2. The case of the concerned workman a|t it appears
from the statement of claim filed on his behalf in
brief is that he was working in the post of Hrad
Cashier Ca+eijorv 'C in Dhanbad Branch, Union
Bank of India! since the year 1990. He anplicd for
request transfer frrm Dhanbad Branch to Patna Sta-
tion. The Management considered his request trans-
fer application and issiud order dated 11-3-1996
fransferrjng him from Dhanbad Branch to S. B. Spin
Off-Machuatoli Branch as Head Cashier Category 'C
but the Management could not relieve him from
Dhanbad for a long time due to their own pxigency.
In the mean time S. B. Spin Offi-Machrm?toii Branch
was converted into specialised Saving Bank Branch,
arid the post of Head Cashier category 'C in S B.
Spin Off-MachhuatoH Branch wats elevated to Head
Cashier Category 'E' as per the Management noti-
fication dated 78-7-199S. As per Rank'* Policy the
post of Head Cashier Category 'E' is filled from
amonpst the existing Head Cashier ceteeory *C\ on
the basis of St-a'ion-wise sfniot^y. The r>ost of Hcnct
Cashier C'itCRor<; 'E* carries W-'ial riiowptace nf
Rs 906 vhile the rjost of Fend Caihicr Cat^^nry 'C
c-tm'es a lesser spcrwnl alliwnn'"'* of Fs 535 per
month. As the workman hpdf ailr̂ Mv bf<»n trdn*1-
ftrreri us Head Cashier Cate"OTy 'C m <? R rpin
Off-Machh'iatoli Brarrh of Pa r̂î  he wis ali-wp<i to
vrrnly for th^ TVft of HesH C^^hisr CVif"<*orv 'E' On
25-9 1998 the workman l^d piven a representation'
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for continuance at Dhanbad as Head Cashier Cate-
gory ' C as he was, not aware of the fact that he had
already been selected for the post of Head Cashier
Category '£ ' on 24-9-1998 by the Zona* Office,
CalcuLta. As per the terms and conditions of the
notification of the Management dated 28-7-1998
inviting atpplications for selection as Head Cashier
Category '£ ' the last date of withdrawal was 10-8-98.
As the workman had not applied for with-
drawal within ths stipulated period till 10-8-1998, the
Regional Office, Ranch! vide their letter daffed
17-10-1998 instructed Dhanbad Branch to serve the
sciecdon letter dated 74-9-1998 on the workman and
to relieve him on 28-10-1998 positively for his new
assignment as Head1 Cashier Category 'E'. As per the,
instruction U ;he Regional Office, Ranchi, the selec-
tion letter for Hea)d Cashier category ' F was served
on the workman on 27-10-1998 and was relieved
on 29-10-1998 with instructions to join his new assign-
ment at specialised Saving Bank Branch, Machhua-
toli, Patna. The workman then joined as Head
Cashier Category 'E' at the Specialised Saving Bank
Branch, Machhuatoli, Patna on 30-10-1998 and he
submitted representation before the. Management on
31-10-98 requesting for his continuance at Patna and
also requesting to treat all his previous requests in ihis
regard as nullified. While the workman was discharg-
ing his duties, as Head Cashier category 'E' at the Spe-
cialised Saving Bank Branch, Macnhuatoii, after being
relieve from Dhanb:id Branch by the Management
he was served a lctfor dated 9-11-1998 and also the
letter dated 14-10-1998 on 12-11 1998 informing
the workman about acceptance of his refusal for the
poit of Head Cashier Category 'E' and accordingly
the woikman wa<> debarred for the post of Head
Cashier Category 'E1 for a period of three years. The
local Management with mtua-fide intention did not
biing to the notice of the workman the Zonal Office's
letter No, 1549 dated 14-10-1998 informing the
workman about declining his request for posting at
Dhanbad. Thus according to the workman the
Management acted with ulterior motive in debarring
the workman from the post of Head Cashier Cate-
gory 'E1 putting him to striou^ financial loss. The
workman represented to tho Management orally and
also in writing for redressed of his grievance but
to no avail, landing no chance of redrcssal from,
the Management the workman approached the spon-
soring union for railing d\\ industrial dispute before
the Assistant Labour Commicf:ior,er(C), Patna under
the provisions of the I.D. Act. After receipt of the
dispute the A.L.C.(C), Pntra held conciliation
proceeding1? but due to uncompromising attitude on
the part of Ilv Management the same ended in fail-
ure. On failure of the conciliation efforts the
AX.C.(C), Patna submitted his failure report before
the Ministry of Labour, Government of India, New
Delhi. Th? Ministry finding merit on the
claim of the workman has referred the dirpute to
this Tribun 1 fu adjudication. According to the
workman the Management bung a State within the
meaning cf A^icle 1? nf the Indian Constitution
WPS expected to bcha\e I'dirty with this Workman
The workman ha^ placed fur cancellation of the
order of the Management debarring him for the
post nf Head Cashier Caicptny 'E' for the period of
three years, for pavrpont of the allowance of Head
Cashier Category 'E' w.c.f. 30-10-1998 and also for
payment of R;,. TOOO being the cost of this litigation.

3. The case of the Management as has been1 made
out in their written statement is that the ^workman is
not 'eligible for any rchel and he was'Uebarreti. from
the post of Head Cashier Category 'B' only in the
light of the policy of tb& Bank. - The Workman "while
working as Head Cashier Category ' O sought trans-
fer to Patna Station and the Satrie was1 t&nsMertd'and
order'dated 11-3-1990 was Issued for hi* transfer to
the S. B. Spin Branch of Patna for the post «£ Head
Cashier Category 'C , but due to exigencies * Of the
Bank he could not be relieved immediately - from
Dhanbad Branch and he could be relieved-only on
29-10-1998. In pursUauce of his transfer brder
dated 11-3-1990 the workman joined his duty at
Patna on 20-10-1998. In the mean time the S. B.
Spin Off-Branch, Patna was elevated to S. S. B. full-
fledged Branch which was to be provided witta Head
Cdlshier *E' -category. Accordingly <iii pursuance to
Bank's policy a circular dated 28-7-1998 wai issued
inviting applications from aft* eligible class of emp-
loyees, The "workman at that tune was^ posted at
Dharlbad Branch as Head Cashicf category '<> and
he bad also applied in lesponse to the circular. He
was found eligible for the post and was selected, and
an offer was made to him for the said post vide Order
dated 24-9-1998, but the workman by another re-
quest letter dated 25-9-1998 • refused his "posting as
Head Cashier category 'E' at S. S. B. Machhuatoli
Branch, As per the circular of the Bank dated
23-10-1992 the employees who refused the post of
Head Cashier will be debarred for higher assignment
for die period of three years from the date of refusal.
In tile light of this circular the workman was debarr-
ed for the post of Head Cashier category 'E' for
three years. Further the workman applied for his
transfer on 25-9-1998 from • S.S.B. Machhuatoli
Branch to Dhanbad Branch as Head Cashier Cate-
gory "C The Bank considering his said request
vide order dated 22-12-399K transferred the work-
man to Dhanbad Extension Counter Branch, As per
I he Bank's policy once a transfer order is issued the
bamc ii Lo be carried out. But the workman instead
of carrying out his transfer to Dhanbad approach-
ed thz A.L.C.(C), Patna for retaining his services
in the S.5.B: Machhuatoli Branch. Further regard-
ing the contention of the workman for bis relieving
by the Regional Office, Ranchi from Dhanbad it has
been pointed out that since he had refused tKe offer
of Head Cashier Category 'E* he was relieved by the
Branch Office, Dhanbad'On the Instruction" of Region-
al Office. Ranchi only in pursuant to fijs trans-
fer request dated 25-9-1998 as Head1 Cashier *CV for
his transfer from Dhanbad to MBchhuatoli- Branch.
Regarding the financial loss the Management • " has
pointed out that no loss has been ratiSed^to the
workman. Rather financial loss has been caused to
the Bank since he had to be allowed to'continue at
S.S.B., MachhuattJll Branch -because this "matter was
subjudice before the A.L.C (C) ; Patna and due to
this very ieason the Bank was compelled to pay
double special allowances to two employees for the
same post. On these grounds the Management baa
prayed tfaat the claim of the workman srfould not be
considcicd 2nd it be rejected.

4 A rejoinder to the written statement of the
Management has also been filed on behalf of the
workman reiterating his case as has been set out in
his written statement of claim. In this rejoinder it
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is admitted that on 25-9-1996 the workman submitt-
ed two applications informing the Management of
his desire of refusal of the post of Head Cashier
Category 'E' at Machhuatoli Bianch, Patna and his
further request for retain at Dhanbad Branch
itself in the same position as Head Cashier category
'C\ As per cjaiiic 12.2. Chapter XII of the stuff
circular No. 3913 dated 23-10-1992. the refusal
shou\d come within two days of the written offer. In
the present case 'the workman submitted his refusal
letter on 25-9-1998 whereas he was advised of his
selection on 27-10-1998. Thus the refusal letter
was much earlier before any offer for the post of
H,ead Cashier category 'E' was made. As per the
notification of the Bank dated 18-7-1998 inviting
applications for the post of Head Cashier Category
'E' the last date for withdrawal of the application was
10-8-1998. Since the letter of Ihe workman refusing
the post of Head Cashier category 'E' was not sub-
mitted within the aforesaid stipulated period his
application was considered to be infructuous by the
Management. According to the workman the Mana-
gement could not have debarred him from the post
of Head Cashier Categd y kE' o» the basis of his
refusal letter dated 25-9-1998 simply because at that
time no written offer for the post of Head Cashier
Category 'E' had been made to him.

5. The point to be determined in this Reference
case is :—

(i) Whether the action of the Management of
Union Bank of India in debarring the work-
man S'i Rajiv Ranjan Kumar as Head
Cashier Category T,' is justified ? and if
not, to what relief the workman is entitled
to?

FINDINGS

6. The concerned workman has been examined as
W.W.I. In his evidence he has fully supported his
case as has beer) made out in his written statement.
Similarly the Management has also examined one
witness namely Sri Matta Babu (M.W.I) in support
of its case. The witness has said that he was
posted as Assistant Manager, Personnel, in the Re-
gional Office, Patna during the relevant time. Both
sides have filed and exhibited some xerox copies of
documents on formal proof having been waived by
each other. Ext. M is the xerox copy of the letter of
the Branch Manager, Dhanbad to the Zona" office,
Calcutta dated 26-12-1990 forwarding the I quest
letter of the concerned workman for hi;, tran tut to
Patna and to other places. Ext. M/l is the xerox
copy of the order of the Zonal Office, Calcutta dated
11-3-1996 transferring the concerned workman to
Machhuatoli Branch. S.B.-Spin off on the basis of
his request letter. But as admitted in the written state-
ment of the Management the concerned workman
could not be relieved from Dhanbad Branch until
29-10-1998 Ext. M/2 is the staff circular of the Bank
dated 16-6-1993 in relation to the guidelines for fill-
ing up the vacancies of Head Cashier category 'E' and
other posts. In this circular it is mentioned that if at
a Station there is no eligible Head Cashier category
'C or if there is no application received from the
post of Head Cashier category 'C of diat station,
the vacancy of Head Cashier category 'E' shall be
filled in by inviting applications from the Head

Cashiers category 'Cn on the basis of State-wise senio-
rity. As per this, circular when a post oi Head Cashier
Category 'E' is refused 3i bar of three years on higher
assignment as per Chap. XU of tne Policy circulated
vide staff orcuiar No. 3913 dated 23-10-1992 would
be imposed. Ext. M/5 is the xerox copy of the said
staff circular No. 3913 dated 23-10-1992, but I find
nothing in Chapter XII of this staff circular regarding
the bar to the post of Head Cashier category 'E' on
refusal. In tlhe written statement filed on behalf of
the Management Chapter XII (12.4) of the said
circular has been quoted. But the clause 12.4 of
Chapter XII of the said circular is to the effect thatj
if an employee refuses the post of Head Cashier
category 'C he will be barred for higher assignment
of the said post for the period of three years from
the date of refusal. In the present case it is not the
c;ise of the Management that the concerned workjnan
had refused the post of Head Cashier category 'C.
However it is the admitted position of the parties
that under the guidelines of the Bank an employee
who refuses the post of Head Cashier category 'E'
may be barred for the said post for a period of three
years. Ext. M/3 (Ext. W/2) is the order of the Bank
(selecting tlhe concerned workman lor the post ofj
Head Cashier Category 'E' et S.S.B. Mchhuatoli
Branch w.e.f. 15-10-1998. The order is dated
24-9-1998. Ext. M|4 is the xerox copy of the letter
of the workman dated 25-9-1998 stating therein that
due to some domestic problem She was in- need to
stay at Dhanbad and hence, he refuse*! his posting as
Head Cashier category 'E' at Machhuatoli Branch.
Ext. M/6 is the xerox copy of the letter of the work-
man dated 25-9-1998 making a request for his trans-
fer from S.S.B. Machhuatoli Branch to Dhanbad
Branch as Head Cashier category ' C Fxt. M/7 i<>
the staff circular of the Bank No. 8270 dt. 12-4-1998
relating 'o request transfer of the employees and
other masters. Ext. M|8 is the order of the Bank
dated 22-12-1998 transferring the workman to Dhan-
bnd Branch from S.S.B., Machhuatoli Brunch on the
basis of his request letter dated 25-9-199S. Ext. M/9
is the staff circular No. 3715 dated 11-2-1991 to the
effect that once an employed is transferred on the
basis of his request application he will have to carry
out the said order.

7. Ext. W/6 is the letter from the Regional Office.
Ranchi 'a the Branch Manager, Dhanbad dated
17-10-1998 on the subject of transfer of the workman
to S.S.B. Branch, Machhuatoli, Patna as Head Cashier
category 'E' clerk. The letter shows that the order of
the Gencial Manager's Office, Department of Person-
nel, Calcutta dated" 24-9-1999 (Ext. W/2) posting the
concerned workman as Head Cashier category 'E'
clerk at S.S.B., Machhuatnli Branch was forwarded
alolig witlh the letter of the Regional Office dated!
17-10-1998 (Ext. W/6) directing the Branch Mana-
ger, Dhanbad; to relieve the concerned workman on
22-10-1998 'positively. On receipt of this letter along
with the'order of posting of th^ concerned workman
as Head Cashier category 'E' at S.S.B. Branch, Mach-
huatoli, the Branch Manager, DhunbaJ hy lettet
da'.ed 29-10-1998 (Ext. W) relieved the concerned
workman after close of working hours of that date
and directed the workman fo report at S.S.B.,, Mach-
huatoli, Patna on the following date. The Fubject of
this letter has been noted as postiajj of tlhe concerned]
workman as* Head Cashier Category 'E' at S.S.B.
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Maehhuatoli Branch, Patna. So I find no element of
truth in the assertaion of the Management that the
workman was relived lrom Dhanbad Bianch on
29-10-1998 on the basis of the earlier order of the
Bank dated 11-3-1996 (Ext. M/l) transferring the
workman to Machhuatoti S.S. Spin-Off Branch as
Head Cashier category 'C. Ext. W/l is the order of
the Bank dated 14-10-1998 debarring the workman
from higher assignment for the post of Head Cashier
category 'E' for a period of three years on the basis
of his refusal letter dated 25-9-1998. Ext. W/3 is a
letter from the concerned workman to ihe Manager,
Personnel, Regional Office, Calcutta dated 3U-10-199N
stating therein that inspire of his request to the cont-
rary he was relieved from Dhanbad Branch on
29-10-1998 for the post of Head Cashier category
'E' and tlhen he joined at S.S.B. Madihuatoh Bianch
on 30-10-1998 as Head Cashier categoiv 'E'. It is
further mentioned in tfhis letter that in the circum-
stances he accepted the post of Head Cashier cate-
gory 'E' at S.S.B. Machhualcdi Branch and he ic-
qucSted the Management to treat (his earlier request
in this regard as withdrawn .Ext. W/4 is the repre-
sentation made by the concerned workman with the
Management against the order debairing him from
the post of Head cashier category 'E' for three years.
In this letter it has been mentioned that the order
of the Management dated 14-J 0-1998 debarring him
from the post of Head Cashier category 'E' was re-
ceived by him only on the date of the Idler. In the
margin it is noted that this representation letter was
received in the Branch Office on 13-11-1993. Ext.
W|7 is the reply of the Bank dated 9-11-1998 to the
representation letter of the concerned woikman. In
this tetter it is mentioned that as the workman had
refused the offer for the post of Head Cashier cate-
gory 'E' aud as he had been debarred from that post
on the basis of the said refusal letter his transfer
to S.S.B. Machhuatoh Branch was for the post of
Head Cashier category 'C\ Ext. W/8 is the letter
of the Management inviting applications for filling
up the post of Head Cashier category 'E' at S.S.B.
Branch, Machhuatoli. It shows that the hsi date for
withdrawal of (h. application was 10-8-1998. It is
further mentioned that in no circumstance withdrawal
of applications for the said post would be permitted
after the said stipulated date.

3. Thus, from the above oral and documenlary evi-
dence it becomes apparent that the concerned works
man Sri Rajiv Ranjan Kumar submitted two applica-
tions with the Management on 25-9-1998. One appli-
cation was with record to refusal for the post of
Head Cashier category 'E' Machhuatoli Branch since
he wanted to continue at Dhanbad <T\t M/4). A",
the workman wa(s already under- order of transfer
from Dharbad Branclh to S.S.B. Machhuatoli Branch,
Patna, he also submitted a separate application on
that date for his transfer from S.S,P., Machhuatoli
Branch to Dhanbad Branch. Both the applications
were disposed of by the Managovent by two sepa-
jate orders dated 14-10-1998. By o;v order (vide
Ext. W/5) his request for, re tain inn nt Dlhanbad in
the post of Head Cashier category C was not ace-cd-
ed in view of the staff circular No. 3715 dated
11-3-199? (Ext, M/9). However bis request for trans-
fer to Dhanbad wj<; noted in tlr transfer tf{lister for
consideration at an opportune tup: Subsequently

when, the workman joined at S.S.B. Machhuatoli
Bianch he was retransferred to Dhanbad Extension
counter Branch by order dated 22-12-1998 on the
basis of his said application dated 25-9'19l>8 (Vide
Ext. M/8). The workman in his evidence has said
that this retransfcr order from Machhuatoli .Branch
to Dhanbad Extension Counter Branch was not serv-
jed upon him. With reference to the letter daied
25-9-1998 of the workman refusing to accept the
post of Head Cashier category 'E' at S.S.B. Machhua-
toli Branch, the General Managers' office, Calcutta
by order dated 14-10-1998 debarred him fiom
higher assignment for the said post for a period of
three years (Ext. W/l). It also becomes apparent that
the order of Bank dated 24-9-1998 posting the work-
man as Head Cashier category 'E' at S.S.B. Machhua-
toli Branch (Ext. W/2) had not been communicated
to him before this letter dated 25-9-1998 refusing
the post of Head Cashier category 'E' at S.S.B.
Branch, MacCihuatoli. The letters of the Regional
Office, Ranchi (Ext. W/6) and the letter of the
Branch Manager, Dhanbad to the workman (Ext. W)
go to tliow that the copy of his pos'ing order as Head
Cashier category 'E' at S.S.B. Branch, Machhuatoli
was supplied to him only on 27-10-1998. On
20-10-1998 he was relieved from Dhanbad Branch
with a direction to join his new assignment at
Machhuatoli on 30-10-1998. Accordingly on being
relieved from Dhanbad Branch the wotkman joined
at S.S.B. Branch, Machhuatoh', Patna as Head Catftiicr
category 'E' on 30-10-1998. On the same date lie
submitted an application stating therein that his ear-
lier request in this regard be considered as cancelled.
The letters of the Regional Office, Ranchi ;md the
Branch Office, Dhanbad clearly show that the work-
man was relieved from Dliambad Branch on 29-10-98
in view of his posting as Head Cashier category 'E'
at S.S.B. Branch, Machhuatoli, Patna. So I find no
substance in the assertion of the Management that
he was lelieved from Dhanbad Branch to join the
S.S.B. Machhuatciu Branch as Head Cashier category
'C in the light of the- earlier transfer order dated
11-3-1996. It is absord to say that the workman was
relieved on 29-10-1998 iri compliance of the trans-
fer order of long back dated 11-3-1996

9. It also becomes apparent that the decision of
the Management fcr debarring the workman from the
post of Head Cashier category E as contained in the
order of the General Manager's Office, Calcutta dated
14-10-1998 (Ext. w / l ) was not communicated to the
workman so long he remained posted at Dhanbad.
It seems that even no copy of the said order had been
supplied cither to the Regional Office. Ranchi or to
to the Branch Office Dhanbad. If the fact of debarr-
ing the workman from the post of Head Cashier
category 'E' was known either to the Regional Office
or Branch office the workman would not have b^en
furnished with a copy of his posting order as Head
Cashier'"category 'E' at S.S.B. Machhuatoli Br.inch,
Patna on 29-10-1998 and would not have been re-
lieved from Dhanbad Branch to join the said post.
The said order of the General Manager's office,
Calcutta was apparently communicated to the work-
man only after his joining there ns Head Cashier
category"'E'. As per clause 12 of Chapter XII of
the memorandum of settlfaient circulated bv circular
No. 3913 dated 23-10-1992 (Ext, M/5) nn employee
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has to refuse to accept tttie higher assignment within
two days from the written offer. As we have seen
the written offer for the posting of Head Cnshier
category 'h ' at S.S.B. Machhuatofi Branch was made
to the workman only on 27-10-1989 when the order
of said pasting dated 24-9-1998 wys furnished to
him. So he could not have Validly refused the post
before the offer was made in this light of the said
memorandum of settlement (Ext. W/5).

10. Since there was no valid rcfus?l, the action of
the Management in debarring the workman Sri Rajiv
Ranjan Kumar as Head Cashier Category lE' is noL
justified. He is therefore, cmitled to be posted at
S.S.B. MachhuaHoli Branch. Patna as Head Cashier
category 'E' w.e.f. 30-10-1998 when he joined there.
Accordingly the Reference is answered. The Manage-
ment is directed to j-piplemcrit the awaid within a
month from the date of its publication.

11. This is my award.

S. K. MISHRA. Presiding Officer
Dated: 26-3-2001.

New Delhi, the 11th April, 2001

S.O. 918.—In pursuance -of Section 17 of the In*
dustrial Disputes Act, 1947 (J4 of 1947), the Cen-
tral Government hereby publishes the Award of the
Central Government Industrial Tribunal New DUhi
as shown in the Annexurc in the Industrial Dispute
between the employers in relation to the managenrnt
oi Medical Supdt. Satdarjung Hospital and their work-
man, which was received by the Central Government
on 11-4-2001.

[No. L-42012|186'87-IR(D.II(B)]
KULDIP RAI VERMA. Desk Officer

ANNEXURE

BEFORE SHRl K. S. SRIVASTAV, PRESIDING
OFFICER. CENTRAL C3OVT INDUSTRIAL

TRIBUNAL, NEW DELHI

I.D. No 107(88

in the matter of dispute between :

Shri Atar Singh S/o Shri Ram Pher,
Chowkidar c|o Hospital Employee's Union,
Aggafrwal Bhawan. G.F. Road, Tis Hazari,
Delhi-11)0054.

Versus

Ihe Medical Superintendent,
Safdarjung Hospital,
New Delhi-16.

APPEARANCES :

Shri Rajiv Aggarwal—for the workman.

Shri M. P. C. Rao, P.P.O.—for the Management

AWARD

This industrial dispute under section 10(1) (d) and
section 1(A) of the Industrial Disputes Aci, 1947
iias been referred fay the Central Government in the
Ministry of Labour vide its Order No. L-42012|186|
87-D.Il(B) 6-10-88 for tlie adjudicauon of the dis-
pute on the following teims : —

"Whether the management of Medical Supdt.,
Safdarjung Hospital, New Delhi is justified
in terminating the services of Shri Atar
Singh s]o Shri Ram Pher, Chowkidar Rank
No. 2618 w.e.f. 22-7-86/ If not, to what
relief the Concerned workman is entitled to?"

2. Il is to be noted1 at the first stage that during
the continuance of the proceedings the workman
namely Shri Attar Singh dies on 7-10-95 and on the
application of his heirs and legal representatives moved
[hrough Smt. Jagwa|ti wife ot the deceased workman.
She was impleaded as Ieî al representative of the
deceased workman in the case vide order dated
20-9-96.

3. It is admitted lact of the case that the woikman
Shri Attar Singh was the employee of U& Manage-
ment namely Safdarjung Hospital, Delhi and he was
employed as Chowkidar since the year 1^76. The
workman was charge sheeted twice for hh misconduct
f>y showing neg/tigence in the performance of his)
duties causing huge loss to government money and
showing lack ot integrity and devotion to duty. The
first charge sheet was served vide memorandum
No. 6-J2|84-Vig. dated 20-7 84 leveling two charges,
{ts details are given in pjra 4 of claim statement and
it is reproduced below:—

"(]) That Shri Altar Singh, Chowkidar, Rank
No. 2^18 was on duly at Medical Store
on 20-1-83 f/om 9.30 PM to 7.00 AM next
day (21-1-83).

In tite flight of 20/21-1-83, a theft occurred
in the Medical Store resulting in the loss of

Rs. 27,247. Shri Attar Singh was so irres-
ponsible in his duty that he could not watch
the entry of thieves in the Medical Store.
By not keeping vigil on the Medical Stores,
Shn Atotr Singh has exhibited lack ot
Integrity and devotion to duty thereby con-
travening rub 30){i~) & Cii) of CCS
(Conduct) Rule 196-1.

(2) That Shri Attar Singh, Chowkidar has given
different statements at different occasions,
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On 21-1-83, in one of his statements, he has
said that at about 4.00 AM he went to
take tea outside the hospital gate and when
he came back, he found the lock of the
rear gate of. the Medical Store opened.
In his another statement dated 21-1-83, he
has said that at about 3.30 A.M.
Shri Gokal Singh, Security Guaid came to
him and both of them went to take round,
fie then went to answer a natural call out-
side the hospital gate and when he came
back, he saw s man running towards the
ground behind the Medical Store. He found
the lock opened and shouted loudly follow-
ing which may Chowkid'ars collected there
and the matter was reported to Casuality
Medical Officer.

By Giving different statements a\t diffeicnt
occasions, Sh, Attar Singh has exhibited
lack of integrity and devotion to duty thereby
contravening rule 3(1)0) & (ii) of CCS
(Conduct) Rules, 1964.'7

4. Dr. D. Ghosh Head of Department, Radiothei&py
was appointed as Enquiry Officer and1 Dr. B. G.
Matapurkar. Surgeon was appointed - as Presenting
Officer on behalf of the Management. The second
vnarge sheet was sawed vide memorandum No. 6-10|
85-Vig. dated 25-6-1085 the detail of which is also
given in the same para 4 of the statement of claim
and the changes framed ar« ako mentioned below:—

"Charge No. I
That Shri Attar . Singh, Chowkidar, Rank

No. 2618 was posted for duty on 26-5-85
from 3 PM to '1.30 FM. At about 5.30 PM
he requester,! Shri Roop T âl, Security Guard.
Rank No. 144? to look after his dutv and
left the duty place without proper petmis-
sion. Shri Attar Singh did not return to
m's dutv thereafter.

Shri Attar Sinch, Chowkidar deserted his
duty in a verv irresponsible manner inspite
of soecific instructions issued in Office Order
No.*4-4J5 dated 11.5-1985.

By his above act Shri Attar Sineh exhibited1

n-rvss neplipcnce of dutv and lack of devo-
tion to duty thereby contravening Rule
3(0 (ii) of CCS (.Conduct) Rule, 19*4.

Charge No. II
That at about 8 P.M Shri Roop Lai dis-
covered Ihat the key No. 27, pertaining to
Accounts Branch was missing from the
Key Hoard. Shri Attar Singh took the key
No. 22 containing to Accounts Branch
with him which he was no* supposed to do.
Shri Attar Sinsli bv his above act exhibited
d'oubtful integrity thereby contraveninu Rule
3(1 Hi) of CCS (Conduct) Rules 1964."

5. Dr. N. K. Mnsnnt. Assistant Medical Supcrrn-
trnd'enf was appointed ns Tnauiry Officer in *he above
matter. Shri Risal Sini'h was appointed as Presenting
Officer. After conclusion of th^ enqii'ry proceedings
ft-" immnmed punfsTiment o^der dated 7^-7-86 wfijs
n-^eri and the workmnn wa^ dismissed. The com- of
fH mm'i$htn?nt order filed in the cis? shows that it

was passed by the Chief Administrative Officer of
the Management.

S. As disclosed in patra 5 of the statement of claim,
the workman has challenged the legality of the punish-
ment order on the following grounds firstly he was
placed under suspension \kle order No. 6-lO|85-Vig.
dated 30-5-1985 and had-remained under suspension
throughout till the dale of the order of his dismissal.
Secondly despite demands workman was not supplied
copies of the statements recorded in the preliminary
enquiry and proved during the disciplinary procced-
irgs. ' Thirdly the report of the enquiry
officer was perverse and was based on
extraneous and foreign consideration. Fouthr
ly, the punishmentt order was passed by
th" disciplinary authority without the application of
mind. Fifthly punishmsn' imposed on ihc workmom
was disproportionate to the charges framedagainst
him. Sixthly workman's past service record was not
taken into consideration.

7. On behalf of the management it is strongly
opposed that the enquiry proceeding against the work-
man were held illegally und against the principles of
natural justice. It is stated on behalf of the manage-
ment that the petitioner was given copies of the docu-
ments and wajs afforded opportunity of hearing and
producing his defence. The order of punishment was

• p a s s e d a g a t o l s t h i m 1 K G a l l y a n d f n i r l v a f t e r c o n s i -

d e r i n g t h e e n t i r e m a t e r i a l a v a i l a b l e b y t h e d i s c i p l i n a r y

authority.

8. The Managementr kas also stated about the con-
duct of the torkman-imd'-it is stated that at the time
of the employment in 1976 the workman had con-
selled the fact that he was jailed in Sri N w for ai
period of ten days. The management ha^ also denied
workman's contention (hat his service ipeord was
satisfactory and good and has stalled 'that in fact
service record of the workman was not upto (he
mark. He was given various warnincs and was aekecl
to improve vide memorandum daned 7-12-79, 24-7-79,
28-4-82 and 5-1-83 hot instead of bringing improve-
ment in him he continued to *how lacity in the per-
formance of his duties.

9. In the rejoinder the workman has reiterated the
allegations made in the statement of claim. Docu-
ments in the shape of pho'o Copies of the orders re-
lating fraiming of charges and of the enquiry pro-
ceedings etc. have been filed by the parties, and the
evidence in the form of affidavit has also been pi\ ?n
on behalf of the management. Affidavit of Dr. A. P.
Bansol Chief Administrative Officer amd Dr. N. K.
Masant retired Chief Med'Cil Officer of the Moiuiiv-
ment have been filed ard both of them have al*o
been cross-examined on behalf of the workmjim. It
appears that bv inadvertunce afnrhvits of both these
witnesses have been marked as MW1 nnd they hnve
also been mentioned as MWl at frr ti'm" M the
rross-fxfmi'natiorj. The coss-wiininotici of Shri A. P.
Bajnsal could not be completed since it was deferred
on 15-4-92.

10. On behalf of fh? work-man thf affidavit of
*!hn C. P. Affyarwii Prc-V'^nt Hospital Tmn'ovee
XlnTon hn<; been fiilirff 'v hie crpnnt" n-s O^1^" brat*T
of the Employees Union',
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11. It appears that on the failure of the appearance
by the management in the case on 27-11-98 direction
fur proceeding experts against the management was
Kivcn.

12. Written arguments on behalf of the workman
was filed and oral arguments were also heard.

13. Besides the objections taken by the workman
against the legality of the disciplinary proceedings
aad the punishment order m para 5 of the statement
ot claim and mentioned above the workman in this
respect has also taken a plea of the mcompetency of
the punishing authority to pass the punishment order.
This plea has been taken by the workman for the
first time in the affidavit of Shri C. P. Aggarwal held
in ths case on behalf of the workman being autho-
rised representative of the workman. His assertion in
this respect is that the appointing authority of the
workman was the Chief Medical Superintendent of
the Management and not Chief Administrative Officer
who has passed the punishment older and thus the
Chief Administrative Officer who was subordinate to
the Chief Medical Superintendent was not competent
to pass the order.

14. This plea of the incompetency of the punishing
authority who passed the punishment Order I find is
not rieither available nor satisfactory. As stated above
this plea) has been taken for the first time by Shri C. P.
Aggarwal representative of the workman in his affi-
davit. No such plea was taken either at the time of
filing the statement of claim or rejoinder. Hence the
plea taken in the affidavit of Shri C. P. Aggarwal re-
presentative of the workman in my view cannot be
accepted. However, after a careful Scrutiny of the
material on record I find that Shri A. P. Bansal,
Chief Administrative Officer who has been cross-
examined in the case by the workman has categori-
cally denied the suggestion of the workman in the
cross-examination that the workman was not appointed
by Chief Administrative Officer. True it is that his
cross-examination could not be completed but this
fact I find will not be sufficient to disbelieve him
on the aforesaid fact that the workman was not ap-
pointed by Chief Administrative Officer or his ap-
pointing authority was Chief Medicafl Superintendent,
On behalf of the workman no material has been given
rcgatding the order of his appointment In the absence
of producing any material bv the workman in support
cf his plea in my view is aflso a pround to place re-
liance on the statement of Shri A. P. Bansel Chief
Administrative Officer. In view of the fact also the
workman's this plea I find cannot be accepted

15. Following authorities have been cited bv the
workman in support of his plea of the jncomr>?tency
of the punishing authority to pass the punishment
o'-dcr:

1. Aiay Kumar Vs. Indian Railway Construction
Company Limited 1993 Lab. I.C. 2597.

2. Shri H. C Singha! Vs. Union of Tndia and
others 1990(3) Delhi Lavyer, 282 and

3. Management of O.T.U Vi. B. B. L Hajelaty
and others ATR 1972 SC 2452

In". In all these authorities law ns pruincirteH is
that punishment order friven by an authority inferior

1L the Appointing Authority of tho employee is illegal
and' improper. The principle so initiated is beyond
question but after having considered entire
iacts and circumstances of the case a*
discussed1 above I do not find that any
of these authorities is applicable in the
workman's case. It is categoric4 case of the manage-
ment that the enquiry proceedings against the work-
man was held in a proper and legal manner a|nd he
was given eveiy opportunity of hearing including pro-
ducing defence Punishment order according to the
management has been passed in a lawful manner. The
Management has denied in a specific term the work-
man's contention that copies of documents were not
supplied or in any manner extraneous and foreign
matters were considered. It was thus necessary for
the workman to have adduced evidence in this res-
pect. There is no evidence on behalf of the workman
to show that he had rmde demand amd his demand for
the supply of the copies of the documents was any
time refused. Evidence of Shri C. P. Aggarwal adduced
on behalf of the Workman T find does not inspire con-
fidence He has filed hrs affidavit in the cappfcity of
Iv̂ inp- n representative of the workman and also as an
office bearer of the workers Union. He has no
ncrsonal knowledee of the Fact. Thus his evidence
ramnot be accented nnd rHied upon Mere allegation
m;idf in the statement of cliim without its proof I
fir"1 cannot be acceotrd' Thr workman has also
*- ;i'-r1 to QW~ detail" ->f the extraneous ind foreien
niatcrial considered by the enqw'rv officer or bv the
Disciplinary Authority. This objection I find has
bren taken in a casual <m<J routine manner and unless
Tva rW iP<( pr? pven it cannot h? accepted A^ni" the
mntprrt'on of the workman nibout trc illepn-
li'v rrf ertmn'rv nrnc^pflinr's on the pround of his conti-
nued ruspension I find cannot be accented To my
"i>vr "susipnslon bv itself te no trround to hold disci-
plinary proceedings and nnnishment anW as ffleffM.
Tt is nniv when cmrtlovee js denied subsistence al*
lowiire it can he Mkru as fl valid ground for holding
rV-riri\'-riir<[ nrof-fpciin^s es ii'ecal.

17. Further T have cpnefuHv e*flminrd punishment
order ccsnv of which has been filed in the case by both
the mi-ties T do not find ariv ilWniitv in it The
Woikman has not been nble to point out any perversity
in it. The punishing authority after piving narration
of the fact has recorded his finding about the puilty
of the workman of the charges framed apainst him.
The workman's this objection ?rso T finr* does not
contain any merit. On behnVf of the Manacement
Shri N. K Masant whose affidavit have Î een filed in
iho case I find has supported Management's ca|se. He
is enquiry Officer. He hos denied workman's sugges-
tion in the cross-examination that the enquiry was not
conducted by him in a fair and impartial mainner.
Tin's fact also goes apainst the merit of the workman's
eve of unfairness of the enquiry rrdceedinfi and of
the legality of the punishment order. The punish-
ment order thus in my view cannot be held as legal
and improper ancT I find and hold that the termina-
tion of the services of the workman was proper and
legal. The term of reference is answered accordingly
nnd awsird is piven in the like m?(nner

K. S. SRIVASTAV, Presiding Officer
Dated 30-3-2001.
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New Delhi, the 12th April, 2001

S.O. 919.—In pursuance oi Section 17 of the Indus-
trial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal (Labour Court,
Lucknow tits shown in the Annexure in the Industrial
Dispute between the employers in relation to the man-
agemenL of Military Dairy Farm and their workman,
which was received by the Central Government on
12-4-2001.

[No. L-14012/115/98-lR(DU)l

KULDTP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
JNDUS TRIAL TRIBUNAL-CUM-LABOUR

COURT, LUCKNOW

PRESENT :

Presiding Officer : Rudresh Kumar.

ADJUDICATION

I.D. No. 123/2000 Old No. 101/99 (Kanpur)

BETWEEN

Ambika Prasad Yadav,
C/o B.M.S..
32, Chakrata Road.
Dehradim-248001.

AND

Officer Incharge,
Military Dairy Farm,
Dehradun-248001.

AWARD

By reference No. 14012/115/98/IR(DU) dated
22*4-1999, the Central Government, in the Ministry
af Labour, in exercise of powers conferred by clause
(d) (if sub-section (1) of Section 17 of the I.D. Act,
1947 (14 of 1947) made over this industrial dispute
between Ambika Prasad Yadav and Officer Incharge,
MUitary Dairy Farm, Dehradun for adjudication, to
the CGir-cum-Labour Court, Kanpur and later, trans-
ferred the ense to this Tribunal.

The reference is reproduced as under :

"Whether the action of the management of Dairy
Farm, Dehradun in LCiminating the services
<if Shri Ambika Prasad Yadav, Ex-Casual
Labour is legal and justified ? If not, to what
iciief he is entitled and from what date ?"

2. The workman, Ambika Prasad Yadav, has raised
this industrial dispute claiming continuous service from
1-6-89 to 31-8-98 and working for 240 days in each
calendar year and thus entitled to reinstatement with
back wages. He pleads that the work, which he was
assigned to him was of perennial and permanent nature,
that the management, all of sudden, terminated his
services w.e.f, 1-9-98 without any notice, notice pay
or lctrcnchmenl compensation. The management did
not follow provisions of Sections 25-F, 25-G and 25-H
Industrial Dispute Act, 1947. Relief of reinstatement
from 1-9-98 with back wages is claimed.

3. The management has filed written statement
through Capt, D. S. Rathorev Officer Incharge, Military
Farm, Dehradun, Uttar Pradesh. It is pleaded
that 'Military Farm' is an army unit, engaged in pro-
duction of milk for free ration to army jawans and hay
for the army animals. It consists of a dairy which is
engaged in production and processing of milk and milk
products. The cultivation section of the farm, is for
production of fodder for the animals, kept at the farm.
The work in the dairy is of regular nature but the
work in cultivation section is of seasonal nature. La-
hours engaged in cultivation section, arc not put to
regular work due to its nature of work. Engagement
of the workman at Military Farm, Dehradun is not
denied but it is stated t h * he was engaged subject
to needs and did not work continuously as claimed by
him.

4. It is further pleaded that due to reduction of work
load, grades ' C and 'D' staff arc under process of
transfer of different units, and no work is left to keep
engaged casual labours. It is clarified that the casual
labours including the workman would be called on
availability of work.

5. Since 28-2-2000 the workman did not appear, to
file rejoinder or evidence in the case. Registered notices
were sent on 28-9-2000, 23-10-2000 without any res-
ponse from him. Attain registered notices was issued
on 14-11-2000, 12-12-2000 as well on 22-1-2001.
Despite all these notices, the workman failed to appear
and file lejoinder. Accordingly, an cx-parte proceeding
was initiated.

6. The management filed a number of documents,
showing retrenchment order, and offer of retrenchment
compensation etc. Letters regulating the services of
casual labours, have also been filed.

7. There is no evidence to rebut management's con-
tention that retrenchment compensation was offered
and the termination was duo to non-availability of
work. There is nothing on record to suggest unfair
labour practices, in face of the offer of the manage-
ment that the casual labours as per seniority would
he called to work as and when requirements would
arise.

1204 GII20O1—8
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S. The workman has n<v fi'H any evidence to subs-
tantiate the claim and thus, the management has justi-
fied its ai"Ion in lerminating tlic services of the work-
man. The workman is not entitled to any relief.

9. Award accordingly.

Lneknow,

27-3-2001.

RUDRESH KUMAR, Presiding Officer

New Delhi, thj 12th April, 2001

S.O. 920.—In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal/Labour Court, Jabal-
pur as shown in the Anncxure in the Industrial Dispute
between the employers in relation to the management
of Chief General Manage] Telecom and their work-
man, which was received bv the Central Government
on 12-4-2001.

[No. L-40012/167/92-IR(DU)]

KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL-CUM-LABOUR COURT,

JABALPUR

Case No. CGIT/LC/R/2/94

PRESENT :
Presiding Officer : Shri K. M. Rai.

Shri Rcm Khiladi,
R/o Nayapura,
Thani Ambah,
District Morena. Applicant.

Tiri'on of Indin through
Secretary, Ministry of
Telecommunication, New Delhi.
Chief General Manager.
Telecommunication,
MP Circle, Bhopal.
Asstt Engineer, Telecom,

Railway Electrification Project,

Bhopal. • .Non-applicants.

AWARD

Passed on this 5th day of March, 2001

1. Tho Government of India, Ministry of Labour
viK- oulcr No. L-4OO12|1C7|92-1RDU dt. 10-1-94
lias referred the following dispute for adjudication by
this tribunal—

"Whether the action of the management of Chief
General Manager, Telecommunication, Bhopal
in terminating the services of Shri Ramkhiladi
S/o Shri Sewaram w.c.f. 30-4-90 is justified ?
It not, what relief the workman concerned
is entitled t o ? "

2. The case for the workman is that initially he was
appointed as casual labour under Assistant Engineer,
RE, Jhanu w.e.f. 1-2-85. He continued as such till
5-3-86. Thereafter he was engaged under SDO(T),
Morena w.e.f. 1-4-86 and remained in the employment
till 30-6-86. Thereafter he was again sent to RE w.e.f.
1-7-86 and continued to work till 31-10-86. Thereafter
ha was again engaged under SDO(T), Morena w.ci.
1-1-87 where he worked till 30-6-87. Again he was
scut under SDO(T) and he worked there w.e.f. 1-8-87
to 30-4-88. Thereafter on 1-5-88 again he was sent
to RE Vidisha where he worked till 13-1-89. He was
again sent to SDO(T), Bhopal w.c.f. 1-9-89 and
worked there till 30-4-90. His attendance was entered
in the muster roll till 31-10-89. He was given identity
boo!, in which his complete attendance was entered.
The SDO(T) discontinued his service w.e.f. 1-8-90.

3. The workman further alleges that his services were
illegally tciminated in violation of the provisions of
I.D. Act, 1947. He had continuously worked for more
than 2-10 day? ,in a calendar year. He is therefore
entitled to regularisation prior to terminating his ser-
vices. The management had neither served him with
statutory notice nor any retrenchment compensation
was giwn to him. The termination of his service w.c.f.
30-4-90 deserves to be quashed. He is entitled to
reinstatement with all back wages.

4. The case for the management is that the workman
was employed purely on casual basis. He had not
worked for* 240 days in a calendar year preceding his
termination from service. His termination therefore
does not amount to retrenchment. He is not entitled
to any retrenchment compensation under Section 25-F
oF the T.D. Act, 1947 as claimed by him. In view of
.all these facts, the workman is not entitled to any relief
as claimed by him.

5. The following issues arise for decision in this
case—

1. Whether the workman is entitled to reinstate-
ment with back wages.

2. Relief and costs ?

6. Issue No. 1: The workman has admitted in his
statement that ho was employed as casual labour on
temporary basis by the management. He used to work
till the work was made available by the management.
A tier the work was over, his services used to be dis-
continued. Thereafter again when the necessity arose,
the management gave him the employment temporarily
for a particular period.
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7. I h e workman was initially appointed as casua1

labour w.c.l. 1-2-85 and he continued to work as such
till 31-10-89 which is evident from attendance record
Ex. W-2. In this way as per the scheme of manage-
ment, the workman attained the temporary status as
on 29-11-89. He had also continuously worked tor
240 days in the preccdmg years which has been estab-
lished iiom the attendance register Exhibit W-2. in
this way as per the management scheme dated 12-4-91,
the workman attained a temporary status and therefore
hq was eligible for regularisation. The management did
not consider him at all and discontinued his services
w.e.f. 26-4-90. The management also did not comply
with the provisions of Section 25-F of I.D. Act prior
to terminating the services of workman. The workman
has amplv proved that he had continuously worked for
more than 240 days in 12 calendar months preceding
the date ot hib termination. As per the regularisation
scheme of 12-4-91, he has attained temporary status.
Hence the workman's termination is bad in law. He
is entitled to reinstatement with back wages w.c.f.
1-5-90 till the date of his reinstatement. Issue No. 1
is answered accordingly.

a. Issue No. 2: On the reasons stated above, it is
held that the workman is entitled to reinstatement w ith
back wages w.e.f. 1-5-90 till the date of his reinstate-
ment. rI he workman shall be reinstated within the
period of 3 months from the date of award,

9. Copy of award be sent to the Government of
India, Ministry of Labour as per rules.

K. M. RAI, Presiding Officer

New Delhi, the 12th April, 2001

S.O. 921.—In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal/Labour Court,
Jabalpur as shown in the Annexuie in the Industrial
Dispute between the employers in relation to the man-
agement of Telecom Factory and their workman,
which was received by the Central Government on
12-4-2001.

[No. L-40012l99|9]-D-2(B)|m(D.U.) |

KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR

COURT, IABALPUR

Case No. CGIT/LC/R/235/91

PRESEN I" :
Piesidjig Officer : Shi i K. M. Rai.

Shri Gulab Singh,
C/o Shankar Singh,
PC) G:>ndhi Gram, Budhagar,
Teh. Sihora,
District Jabalpur. . .Applicant.

Versus

The Chief General Manager,
Telecom Factory,
Jabalpui. . Non-applicant.

AWARD

Passed on tin's 2nd day of March, 2001

1. Tlic Government oi India, Ministry of Labour
vide Order No. L-40012;99|91-D-2(B),IR(D.U.)
dated 15th December, 1991 lias referred the follow-
ing dispute IOJ adjudication by this tribunal—

"Whether the action of the management of Tele-
com. Factoiy, Jabalpur hi terminating the
services of Shri Gulab Singh, Ex-Mazdoor
w.e.f. 17-9-90 is justified 7 If not, what relief
he is entitled to ?"

2. The case for the workman is that he was first
appointed in Telecom. Factory, Jabalpur as a Mazdoor
on 13-7-73. At that time, he recorded his date of
birth in the prescribe! form as 15-6-1947. He had
not studied in any school and therefore no proof for
the age was produced by him. T,he management also
did not ask any proof and accepted his date of birth
as given by him. The declaration made by the work-
man with rtgard to his date of birth was based on the
inionnation leceived from his patents who were totally
illiterate. His seivices were teiminated w.e.f. 17-7-76
illegally. Again he was given appointment on 27-4-84.
The management asked him to furnish ihe information
about his dale of birth which was ahcady recorded in
connection with the cailicr appointment. The workman
being unaware of his age and date of birth, he gave
his age as 35 years on the information received from
his'parents. On that basis he also filed an affidavit
declaring his date of birth as 5-7-54. This date of
birth was not based on any document. The workman
further alleges that he was chargesheeted for the alleg-
ed misconduct of furnishing talse information about
his dale oi birth and age. He was illiterate and had no
service leco'd. His parents were, also illiterate. At the
same time there was no documentary evidence regard-
ing the date of birth. There was no mala-fidc intention
of woikniati rit the lin>e of furnising the date of birth
to the management. He had not exercised nny fraud in
this connection us alleged by the management. The
management had issued the ehaigoshcet simply because
he had challenged his fresh appointment instead of
icinstdting him on duty as he hjid been acquitted of
the criminal cli:urge by the High Court of MP on which
basis, his sci vices, were terminated on 17-7-76. He
was also allowed to be reinstated with full back wages
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and other consequential benefits by this tribunal in
case No. C'Gir/LC/R/37/84. The management was
annoyed with this oider and therefore a false charge-
sheet was served on him and the Departmental Enquiry
regarding misconduct was conducted against him. Ul-
timately on the basis of enquiry report, he was illegally
dismissed from service from 17-9-90. In spite of his
expressed willingness he was not examined by the
medical hoard to ascertain his age. The workman was
not given opportunity to cross examine the prosecu-
tion witnesses during the Departmental Enquiry and
no ample opportunity was given to him to defend his
case properly. . In this way the Enquiry was not con-
ducted in fair and just manner. The findings of the
Enquiry Officer is againsl the princip'es of natural jus-
tice. The order of dismissal therefore deserves to be
quashed. He is entitled to reinstatement with all back
wages.

3. The case for the management is that the workman
was first appointed as mazdoor in Telecom. Factory.
At the time of his appointment, ho had furnished his
date of birth as 15-6-47 which was accepted by the
Department and was recorded in the service book as"
per his decollation. He was engaged as temporary maz-
door and his services were terminated w.e.f. 17-7-76
under rule 27 (1) of CSO after payment of one month's
notice. He waL offered the job of mazdoor as a fresh
appointment. For his fresh appointment as mazdoor,
the workman submitted an affidavit on 14-6-84 stating
his date of birth as 5-7-54. He was given fresh appoint-
ment on temporary basis on 27-4-84, Subsequently it
was revealed from the office records that in order to,
get undue advantage false date of birth was given by '
the workman at the time of getting the second tempo-
rary appointment as mazdoor. The workman was,
accordingly issued chargesheet on 22-7-86 for miscon-
duct of fraud and dishonest under CSO 31 (D) . The
Depaj tmental Enquiry was conducted as per rules. He,,
was given ample opportunity to defend himself. The
charges were found proved by the Enquiry Officer and
on the basis of this report, the Disciplinary Authority
dismissed him from service w.e.f. 17-9-90. The work-
man pi'efencd an appeal against the order of dismissal.
This appeal was > ejected on 19-7-91.

4. The management further alleges that the petition,
challenging removal from service of workman has no
connection with this case. He has been rightly removed
from service after due enquiry and his charges were
found to be proved against him. The enquiry conduct-
ed against the workman was just and proper. There-
fore the punishment awarded to him does not rejfijire
any inlerfercnce by this court. The workman is not
entitled to reinstatement with back wages as claimeJ
by him.

5. The following issues arise for decision in the.
present case and my findings thereon are noted as
hereinafter—

1. Whethci the DE conducted against the work-
man is just and proper ?

2. Whether the management is entitled to lead,
evidence to prove the misconduct of the
•workman ?

3. Whether the punishment awarded to the work-
mau is just and proper ?

4. Relief and costs '!

6. Issue No. 1 and 2:—This tribunal has held on
15-4-99 that the DE conducted against the workman
by the management was just and proper. In view of
this finding, the management is not required to lead
any evidence to prove the alleged misconduct of the
workman. Issue Nos. land 2 are answered accordingly.

7. Issue No. 3: It is an admitted fact that the work-
man was gtven first appointment as mazdoor by the
management on 12-7-73. At the time of appointment,
he had furnished his date of birtb as 15-0-47 which
was accepted by the management and was recorded
in the service book of the workman as per his declara-
tion. He was on temporary employment and therefore
his services were terminated w.e.t. 17-7-7b under rules
27(1) of CSO after payment ot one month's notice.
JFor the 2nd time the workman was given a fresh tem-
porary appointment as a mazdoor on 27-7-84. ihis
time, the workman gave his date of birth as 5-7-54.
He had given an affidavit also confirming his date of
birth as 5-7-54. After about 2 years, this (act came
to the notice of the management that the workman
had give/i laJse date of birth as ,5-7-54 tor securing
undue advantage. He was therefore issued a charge-
sheet in this respect and proper DE was conducted
against him. 1'hc charges were proved against him and
on the basis ol cnuqiry report, the Disciplinary Autho-
rity terminated his services w.e.i. 17-9-90. All these
tacts haVe been admitted by the workman himself. It
was the duty of workman to- verify his date of birth
Jtrom the oilice of management wjiile getting the second
fresh temporary appointment as mazdoor on 22-7-84,
After caieiul mvestigation he should have given affi-
davit In respect of his correct date of birth which was
submitted earliei when the first appointment was issued
to him. The changed date of birth is a clear
nusconduct which cannot be excused by any amount
of argument what so ever might be.

8. The circumstances of the case clearly go to prove
that the workman had deliberately given the false date
of birth at the time of getting the second temporary
appointment as a mazdoor only with a view to gain
some advantage for continuing in the service for a
longer period tor which he was not entitled at all. In
such a c;ise, the punishment of dismissal is perfectly
just and proper. The management had acted reason-
ably in awarding the punishment of dismissal from
service. Issue No. 3 is answered accordingly.

9. Issue No. 4 : On the reasons stated above, it is
held that the punishment of dismissal of service award-
ed against the workman by the management is just and
proper and needs no interference by this court. The
workman is not entitled to any relief as claimed by
him in the present case, In this way, the reference is
answered in favour of the management and against
the workman.

10. Copy of the award be sent to the Government
ot India, Ministry of Labour as per rules.

K. M. RAI, Presiding Officer
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New Delhi, the 12th April, 2001

S O 92 9 —In pursuance of Section 17 of the
Industrial -Disputes Act, I'j47 (14 of 1947), the
Central Government hereby publishes the Award of
the Central Government Industrial Tribunal |Labour
Court, Lucknow, as shown ir the Anncxurc in the
Industrial Dispute between the employers in relation
to-the-management of TcVcom. Department and their
workman, which was received by the Central Gov-
ernment on J 2-4-2001.

[No. L-40012[46l99-lR(DU)l

KULDIP RA1 VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TR1BUNAL-CUM-LABOUR

COURT, LUCKNOW
PRESENT

Presiding Officer.—Rudiesh Kumar.

ADJUDICATION

I.D. No. 8|99

BETWEEN

Balram Verm a
S[o Sh. R. K. VERMA
R|o 221741, Indira Nagar,
Lucknow (U.P.)-226001.

AND

The General Manager
Doorsanchar

'LucknoW Doorsanchar,
Lucknow(U.P.)-226001.

AWARD

By reference No. L-40012]46;99|1R(DU) dated
26-7-1999, the Central Government in the Ministry
4>f Labour, in exercise of powers conferred by clause
(d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Dispute Act, 1947 (14
of 1947) -made over this industrial dispute between
Balram Verrna and the General Manager, Doorsan-
>char, -Lucknow Doorsanchm, Lucknow for adjudica-
tion.

The reference is reproduced a s under :

"Where the action of ithe JDoorsanchar Depart-
ment, Luaknow in terminating,the services of

Sh. Balram Merma is .legal and justified ?
If not, to what 'relief the workman is en-
titled ?"

2. Shortly Put.—The case of the workman is that
he was appointed in the services of Lucknow Door-
sanchar Department as helper and was assigned work
under Mr. V. K. Srhastava, Asstl. Engineer. His emo-
luments were ,Rs. 48 per day. He worked with
Mr. V. K. Srivastava und then after, under other
officers, continuously from January, 1992 to Decem-
ber, 1994. In each of the year during the said
period, he worked more than 240 days continuously.
His servces were terminated w.e.f. 1-1-1995 without
any notice, notice pay or letrenchinent .compensation.
His pleas to the higher officers of the department had
no effect. Even juniors to him are retained and are
working. Three of such juniors viz. Anil Kumar,
Daya Ram, G. S. Tewari have been mentioned in
the claim statement. The workman contends that
[he work against which he was engaged, is still vacant
and i those engaged with him are still working and
some of them have been made regular employees.

3. The management has not denied engagement of
tiro workman, .Balram Veima, in the department, but
has pleaded that under pressure of works, some casual
labours wtie engaged from market and the workman
may be one amongst them. It is denied that the
workman had worked continuously since January,
1992 to December, 1994 and completed 'continuous
service' for more than 240 days in any calendar year.
I he management is not specific, to deny work and
chaiactcr certificate issued by its officers but has
come with ploas that they were not authorised to
issue such certificates and, thus, the certificates have
no legal effect.

4. The workman, in order to substantiate his ver-
sion, examined himself before this Tribunal. He also
relied » on two certificates relating to his work and
conduct, issued by Mr, V. K. Srivastava and Mr.
M. B. Verma, both Asstt. Engineers of the Doorsan-
char Department. A number of copies of the repre-
sentations made to the officers and the Hon'ble
Minister have been filed to show that he regularly
approached the authorities to redress his grievances
but no attention was paid and ultimately he has to
raise, this industrial dispute.

5. -The management on, the other hand, examined
Mr, V. K. Srivastava, ihen Asstt. Engineer with whom
the workman allegedly worked. One of the certifi-
cate? T.x, W-l is said to have been issued by him.
Mr. V. K. Siivastava denied to have issued Ex. W-l
and his signature over it. The workman with per-
mission of the Tribunal, examined hand writing ex-
peif Mr. S. P. Gupta and submitted his report.
Initially, the management desired to examine his own
expert but later, changed its mind and desired to
cross examined the export.

6. To shorten Ihe discussions, the core issue is
whether Balram Verma was engagedr.and had work-
ed under V. K. Sriv;istava and M. B Verma from
January, 1992 to December, 1994 7
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7. It is pertinent to mention that the management
did not deny engagement of Balram Vcrma, but,
stated that he might have been one of the many
labours, engaged tor day to works borrowed from
the market. Such averments do not amount to deni-
al of engagement of the workman, especially, in face
of the certificates Ex. W-l and Ex. W-2 issued by
V. K. Srivastava and M. B. Verma. Expert's evi-
dence conclusively proves that Ex. W-l was signed
by V, K. Srivastava. The management did not exa-
mine M. B. Verma to deny issuance of the certificate
Ex. W-2 which mentions period 1993-94. M. B.
Verma was available with the management, who
could have examined lo deny Ex. W-2.

8. It was for the management to show that the
services of the workman was taken for few days and
he was paid on petty vouchers, as was the practice,
in the department. The workman in Ms statement
claimed that he was paid on Form ACG 17 regularly
on monthly basis. He al«o stated that those casual
labours working outside Lucknuw were paid on
mustor roll. This tact is not denied by the manage-
ment. On application of the workman, this Tribunal
ordered production ot ACG 17 to prove whether
payments were made to the workman regularly from
January, 1992 to December, 1994, but the manage-
ment failed to produce the records, or to show cogent
reasons for not doing so. Consequently presumption
has to be drawn against the management as it deli-
berately concealed the documents. The statement
of the Workman that he worked from January, 1992
to December, 1994 continuously, is corroborated by
the certificate Ex. W-l rnd W-2. These certificates
can be accepted as pi oof to claim period of works,
since these were issued by the officers with whom the
workman remained engaged.

9. The management has noi filed any record or
also did not give any evidence to show that the
workman were never .engaged. It has also not been
shown that the three junior persons, viz Anil Kumar,
Daya Ram and G. S. Tewuri arc not working. It
has also not been shown as fiom which contractor,
this workman was borrowed, if not engaged by the
department, as stated by MW1.

10. Thus, from evidence on record, it is proved
that Balram Verma worked in Kaiserbagh Exchange
and assisted Mr, V. K. Srivastava and Mr. M. B.
Verma. It is also proved by Ex. W-l and Ex. W-2
that he worked upto 1994. Accordingly, the work-
man succeeded in proving his engagement as casual
labour, and continuous woikiug from January, 1992
to December, 1994 and hJs continuous working in
these years were more than 240 days in each calendar
year, His abrupt lerminaiiou from Service was not
justified as the management failed lo comply with
the provisions of the section 25-F Industrial Dispute
Act, 1947.

11. In the result, the workman is entitled conti-
nuity in service. He is entitled to be reinstated with
back wages.

12. Award accordingly.

Luck now,

Vt. 3-4-2001.

RUDRESH KUMAR, Presiding Officer

New Delhi, the 12th April, 2001

S.O. 923.—In pursuance of Section 17 of the
Industiul Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award of
1 he Ccntn.il Government Industrial Tribunal|Labour
Couit, Lucknow, as shown in the Annexure in the
industrial Dispute between the employers in relation
to the management of Military Dairy Farm, and their
workman, which was received by the Central Govern-
ment on 12-4-2001.

[No. 1.-14O12|17|99-1R(DU)]
KULD1P RAI VERMA, Desk Officer

ANNEXURE

BHI-ORE THE CEN1RAL GOVERNMENT
INDUSTRIAL TR1BUNAL-CUM-LABOUR

COURT, LUCKNOW

PRESENT :

Presiding Officer.--Rudresh Kumar.

ADJUDICATION

I.D. No. 142|200C Old No. 236|99 (Kanpur)

BETWEEN

Mukesh Kumar,
C|o B.M.S.
32, Chakrata Road.
Dehradun.

AND

Officer Inchaigc,
Military Dairy Farm,
Dehradun.

AWARD

By reference No. L-l4012117|99|IR(DU) dated
22-7-9"9, the Central Government, in the Ministry of
Labour, in exercise of powers conferred by clause
(d) of sub-section (1 ) and sub-section 2(A) of sec-
tion 10 of the Industrial Disputes Act, 1947 (14 of
1947) made over this industrial dispute between
Mukesh Kumar and Officer Incharge, Military Dairy
Farm, Dehiadun for adjudication, to the CGIT-
cum-Labour Court, Kanpur and later, transferred the
case to this Tribunal.

The reference is re-produced as under :

"Whether the ?clion of the management of Mili-
tary Dairy Farm, Dehradun in terminating
the services of Shri Mukesh Kumar, Ex-
casual labour is hgil and justified? If
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not, lo what relief the workman is entitled."

2. The workman, Mukesh Kumar, has raised this
industrial dispute claiming continuous service from
10-1-90 to Jl-8-98 andVoiking for 240 days in
t;ach calender year and thus entitled to reinstatement
with back wages. lie plcuds that the work, which
was assigned to him was of perennial and permanent
nature, that the management, all of sudden, termi-
nated his services w.e.f. 1-9-98 without any notice,
notice p:w or retrenchment compensation. The mana-
gement did not follow provisions of section 25-F,
25-G, and 25-11 Industrial Dispute Act, 1947. Relief
of reinstatement from 1-9-98 with back wages is
claimed.

3. The management has filed written statement
through Capt. D. S. Rathore, Officer Incharge, Mili-
tary Farm, Dehradun, Uttar Pradesh. It is pleaded
that 'Military Farm' is a army unit, engaged in pro-
duction of milk for free ratioa to army jawans and
hay for the army aniimU. It consists of a dairy
which is engaged in production and processing of
milk and milk products. The cultivation section of
the farm is for production of fodder for the animals,
kept at the farm. The work in the dairy is of regu-
lar nature hut the work in cultivation section is of
seasonal natur •. Labours engaged in cultivation
section, are not put to tegular work due to its nature
of work. Engagement of the workman at-Military
Farm, Dehradun is not denied but it is stated that
he was engaged subject to needs and did not work
continuously as claimed by him,

4. Tt is further pleaded that due to reduction of
work load, grade 'C' and 'D' staff arc under process
of transfer to different units, and no work is left to
keep engaged casual labours. It is clarified that the
casual labours including the vorkman would be call-
ed on availability of work,

5. Since 28-2-2000, the workman did not appear,
to file rejoinder or evidence in the case. Registered
notice? were sent on 28-9-2000, 23-10-2000 without
and response from him. Again registered notices
was issued on 14-11-2000, 12-12-2000 as well on
22-1-2000. Despite all these notices, the workman
failed to appear and file rejoinder. Accordingly, as
cx-parte proceedings was initiated.

6. The management filed a number of documents,
showing retrenchment order, and offer of retrench-
ment compensation etc. Letters regulating the ser-
vices of casual labours, have also been filed.

7. There is no evidence to rebut management's
contention that retrenchment compensation was offer-
ed and the termination was due to non-availability of
work. There is noihing on record to suggest unfair
labour practices, in face of the offer of the manage-
ments that the casual labours as per seniority would
be called to work ns and when requirements would
arice.

8. The workman has not filed any evidence to
substantiate the claim and thus, the management has
justified its action in terminating the services of the
workman. The workman 's not entitled to any
relief.

9. Award accordingly,

Likknow.
27-3-2001

RUDRESI-I KUMAR, Presiding Officer

New Delhi, the 12th April, 2001

S.O. 924.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the Award of the
Central Government Industrial Tribunal Jabalpur as
shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of Cantt. Board, Sajiar and their workman, which
v, as received by the Central Government on 12-4-2001.

[No. L-13O12|2|92-1R(DU)]
KULDIP RAI VERMA. Desk Officer

ANNEXURE

BEFORE THF CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR

COURT, JABALFUR

Case No. CGTTjLC!R|24|93

Presiding Officer: Shri K. M. Rai. .

Shri L. P. Srivastava.
Ex, Junior Clerk,
Cantonmen' Board,
Sagar. . .Applicant.

Versus
Cantonment Board,

Sagar . .Non-applicant.

AWARD

Passed on this 5th d.-iv of March, 2001

1. The Government of India MinHrv erf Labour
-'ide order No. L-13012I2I92TRPU dated 18-1-93
hns referred the following dispute for adjudication by
'his tribunal:—

"Whether the ma^'an^mcnt of C.intf Board, Saear
CMP1 is iiistffied in terminating the services
of Shri T, P. Snvi^fava, E\-Tunior clerk
w.ef. 1-fl,91 ? Tf not, wfia' relief he is
enriied to?"

?.. The case for tlif wori-man is thnt he was an-
rioirited as varcimfnr hv thf> Government Board. Sagar
in the vear 1957. Me was promoted a? clerk in the



1954 THE GAZETTE OF INDIA : MAY 5, 2001/VAISAKHA 15, 1923 [PART II—SEC. 3(ii)]

year 1974. Thereafter he was holding the post of
sLore keeper v.e.f. May 85 to Nov 87. The canton-
ment Board Sugar served him with a chargesheet for
deficiency oi stoic, unaccountability ut tyres and thelt
of tyres in the year 1987. Three enquiries were
conduced against him indcpentlj of the said
cnarges. He submitted his reply to the charges but
the management did not accept the same. During the
Departmental Enquiry, tile copies of relevant docu-
ments, relied on by ine management, were not
supplied to him, The Enquiry Officer did not permit
him ID avail the help of Shri Dunsingh Thakur to
ik'tend himself during the enquiry proceedings. The
entire enquiry was conducted in a biased manner and
the prinaiplcs of natuial justice were not complied
with. During the enquiry proceedings his applica-
tions weie not considered properly. There was no
material on record to prove the charges against him.!
(workman). During the enquiry proceedings, the
prosecution failed to establish the workman's link with
(he charges served on him. The enquiry officer sub-
mitted ;i taVt report holding the charges proved
against him on the basis of surmises only. In this way,.
Hie enquiry Report is absolutely perverse which
"•hfuild rnvc been ignored.

3. The workman further alleges that the Canton-
ment Board has illegally held the charges proved
against him. He has ueerr illegally dismissed from
service by the management. This or.de>- deserves to be
quashed. He is entitled to reinstatement with back
wages.

4. The case for the management is that while
holding the post of store keener,,- the workman com-
mitted serious acts of misconduct causing deficiency
in the stores and theft of tyres etc. On 19th Sept. S8,
the workftiJto; was issued chargesheet in this respect
and the disciplinary proceedings were started nfeainst
him under rule 12 of CESR-1937. After the enquiry
proceedings were over, the Enquiry Officer held the
charges proved against him. The report of Enquiry
Officer Was accepted by the competent authority and
the workman was dismissed from service w.e.f.
30-7-91. The workman should have filed appeal
against this order under rule-14 of CFSR-1937, bui
he could not avail of this remedy. Tn this way the
workman has not exhausted the alternative remedy
availnMe to him in this connection.

The management further alleges that initially the
chargesheet dated 30-3-K8 was framed against the
workman in Hindi and subsequently on his request it
wafs translated info English on 19-4 88. Subsequently
some corrigendum was issued1 with the sanction of the
competent nuthority. The workman submitted hi!
reply to the charts' levelled against him. His ex-
planation was Dot foitnd satisfactory and therefore the
Fnquiry Committee was constituted to conduct the
enquiry agpfnst him. The enquiry committee held
all the three charcres rrevert against him The enquir\
committee hnd civen the ample opportunity to Ihe
workman to defend b<s case nroperly. He was allowed
to cnirace the Assistant to hclr> him in defending hic

ense cntrinti fh<" cnqiiirv nroreedinps1. All fhe icleveni
document were snpoiictl lo him rind he n;irt r m «
Mipiinoi? tli >• witne^scr in rrdcr to throve his do
fort,--. After thf crinnirv was over, rjurenrmirv cirn-
mitter appreciated the material on record and held

the charges proved against the workman. The Com-
petent Authority accepted the report of the Enquiry
OHiccr and dismissed the workman from service. The
teport of the enquiry committee is perfectly legal aftid
doss not require any intcifeienee by this tribunal. The
punishment awarded against the workman is just and
proper in the circumstances of the case. In view of
all these facts, the workman is not entitled to any
relief r|s claimed by him.

6. The following issues have been framed in this
case and the findings thcieon are noted herein after.—

1. Whether the enquiry is just, proper and legal.

2. Whether the management is entitled to IcacT
evidence before this tribunal ?

3. Whether the changes of misconduct are proved
on the facts of the case ?

4. Whether the punishment awarded is proper

and legal?

5. Rcfief and ~ost9?

7. Issue No. 1 & 2 ;
It has been held by this tribunal on 17-4-96 and

21-6-97 that the Departmental Enquiry conducted
against the workman is perfectly just end proper. In
view of this finding, the management is no required
to lead1 evidence to prove the alleged misconduct of
the workman. Both these issues are amswered
accordingly.

8. Issue No. 3 & A :

The Departmental enquiry regarding the alleged
misconduct of the workman conducted by the
majnacprnent has been held to be just and proper.
Now the question arises as to whether the punishment
of dismissal awarded to the workman ŝ pro-
portionate in the circumstances of the case or
not ? From the perusal of the Departmental Enquiry
papers, it appears that the enquiry committee had
considered the oval arid documentary evidence pro-
duced in the Departmental Enauiry Proceedings from
both the sides properly. The findings does not appear
to be based on surmises or convictures only The
conclusion is based on the facts and circumstances of
the case available on the record. This finding docs
not nppear to be perverse as contended bv the work-
man. This court cannot reappreciate the evidence
adduced during the enquiry proceedings. T therefore
hold fhat the icport of the enquiry committee does-
net suffer from any legal infirmities.

9 The wo) km an wns charged with deficiency of
stoie, theft of tyres and uncountability of tvres during
his performance as s+ore keeper. He was holding the
responsible nnd senribie post and the management
had reposed the confidence in him for discharging the
duty. Thn workman did not prove himself to be
true and sincere to his dutv In such a circumstance,
the imroHton of penalty of dismissal from service
bv the cantonment board. Sojrar is perfectly just and
proper and it does not require any interference bv
ihi, tribnn-jl. Tt is therefore held that the charges of
misconduct h:ive been proved against the workman
tnd the punishment of dismissal from service is also
proper. These issues are answered accordingly.
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10. Issue No. 5.—On the-reasons stated above, it
is held that the workman is not entitled to any rcliet
as claimed by him. The imposition of penanty of
dismissal from service is perfectly just and proper
and docs not require any interference,

1 I Copy of the . w i d be sent to the Ministry of
Labour as per rules.

K. M RAI, Presiding Officer.

New Delhi, the 12th Apiil, 2001

ti.O. 925.—in pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government Industrial Tribunal/Labour
Court, Chennai as shown in the Annexure in the In-
dustrial Dispute between the employers in relation
to the management of State Bank of India and their
workman, which was received by the Central Govern-
ment on 11-4-2001.

[No. 12012/99/99-IROM)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT IN-
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

CHENNAI

Tuesday, the 20th March, 2001

PRESENT :

K. Karthikeyan, Presid:nq Oi.t!cci\

Industrial Dispute No. 134[2001

(Tamil Nadu Industrial Tribunal I.D. No. 104/99)
(In the matter of the dispute for adjudication under
section 10(l)(d) and sub-section 2(A) of the In-
dustrial Disputes Act, 1947, between the Claimant,
the General Secretary, State Bank Employees Union,
Chennai and the Management, the Deputy General

Manager. State Bank of India, Trichy)

BETWEEN

The General Secretary,
Stato Bank Employees Union,
Chennai. —Claimant/I Party.

AND
The Deputy General Manager,
State Bunk of India,
Trichy. —Management/II Party.

APPEARANCES :

For the Claimant—Sri V. S. Ekambaram, Autho-
rised Representative.

For the Management—Sri K. S. Sundar, Advo-
cate.

REFERENCE:
Older No. L-120l2/99/99/IR(B-I) dated 16th

June, 1999. Government of India, Ministry
of Labour, New Delhi.

This dispute on coming up before me for final bear-
ing on 20-3-2001, upon perusing the Claim Statement,
Counter Statement, documents filed on the side of the
Management Ex. Ml to M8 and upon considering the
representation made on either side, this Tiibunal pass
the following :—

AWARD

This reference by the Central Government in exer-
cise of powers conferred by Clause (d) of sub-section
(1) and sub-section 2(A) of Section 10 of Industrial
Disputes Act, 1947, between Shri A. G. Akbar Sheriff,
Workman and ths Deputy General Manager, State
Bank of India, Trichy. Management, mentioned as
Schedule appended to "the ojder of reference.

The Schedule reads as follows :-—

"Whether the action of the Management of State
Bank of India in imposing the punishment
'warning' to the- workman, Sri A. G. Akbar
Sheriff by order dated 3 -10-95 is justified ?
If not, to what relief he is entitled ?"

This order of lefcrence was first made to Tamil
Nadu Industrial Tribunal by the Central Government,
Ministry of Labour as an industrial dispute for ad-
judication and the same was taken on file there as
I.D. No. 104/99. On receipt of notices from that
Tribunal, both the parties appeared before that Tri-
bunal and filed their respective Claim Statement and
Counter Statement. When the matter was pending for
enquiry before that Tribunal, as per the orders of the
Central Government this case was transferred from
the file of Tamil Nadu Industrial Tribunal to the fide
of this Tribunal for adjudication. On receipt of re-
cords from the Tamil Nadu Industrial Tribunal, this
case was taken on file as I.D. No. 134/2001 and
notices were sent by registered post to the authorised
represen'ativc of the I Path [Union and the counsel
for the II Party/Management, informing them about
the transfer of this case from the file of Tamil Nadu
Industrial Tribunal to the file of this Tribunal and to
appear before this Tribunal with their respective
parties tor the hearing on 1-2-2001. From 1-2-2001,
the cass was Ldiourned to 16-2-2001, granting time
for the II Party/Management to fife their document*
and from 16-2-2001 the case was adjourned to 9th
March, 1001 for the Mafia^ement to file the docu-
ments. On 9-3-2001, the documents on tfv. Manage-
ment sido were marked by consent of both the parties

12CM GI[200I—9
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as Ex. Ml to M8 and the case was adjourned to
20-3-2001 i.e. to-day, on request of both the parties.

3. When the matter was came up for enquiry this
day, the aggrieved workman whose cause being es-
poused by the I Party/Claimant Union has filed a
memo stating that he has opted for voluntary retire-
ment from service and the Respondent Bank has ac-
cepted the same and has issued him a letter that he
Will be relieved from the Bank service on retirement
on VRS on the close of working hours on 31-3-2001
and since he is going U> retire next week, the punish-
ment has become irrelevant and he has already sub-
mitted a letter to the Respondent, Deputy General
Manager of the Bank through proper channel about
his withdrawal of this case and he requests that he
may be allowed to not pres3 this industrial dispute
No. 134/2001'. The authorised representative of the
bank took notice and has made an endorsement that
he has no objection. After -hearing1 both sides, the
memo is recorded. In view of the fact of the aggriev-
ed workman's decision do not press this industrial
dispute, due to his voluntary retirement from service,
this case is allowed to be withdrawn by the aggrieved
Workman, who is represented by ihe Claimant/I Party
Union and consequently, this industrial dispute is dis-
missing as not pressed.

4» la fee result, no dispute award is passed. No
cost.

(Dictated to the Steifographer and transcribed &
typed by him and corrected and pronounced by me
on this day, the 20th March, 2001 >.

K. KARTHIKEYAN, Presiding Officer

New Delhi, the 12th April, 2001

S.O. 926.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 erf 1947), the Central
Government hereby publishes the Award of the Cen-
tral Government Industrial Tribunal No. 2, Mumbai
as shown in the Annexurc in the Industrial Dispute
between the employers in relation to the management
of State Bank of Hyderabad and their workman, which
was received by the Central Government on
11-4-2001.

[No. L-12011|3|2000-IR(B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, AT MUMBAI

PRESENT :

Shri S. N. Saundankar, Presiding Officer.
Reference No. CGIT-2J40 of 2000

Employers in -relation to the management of State
Bank of Hyderabad, Aurangabad.

The Deputy Manager,
State bank of Hyderabad,
Zonal Officer,
Aurangabad.

AND

Their Workmen

The General Secretary,
State Bank of Hyderabad Workers' Organisation,
C|o, Shri Mungikar,
Pushpakunj, Old Osmanpurp
Aurangabad.

APPEARANCES :

Fdr the Employers : Mr. A. S. Telang, Represen-
tative.

For the Workmen : No appearance.
Mumbai, dated the 21st March, 2001

AWARD

The Government of India, Ministry of Labour by
its Order No. L-12011|3|2000|IR(B-I) dated 25th/
30th May, 2000 have referred the following Industrial
Dispute for adjudication:

"Whether the action of the management of State
Bank of Hyderabad, Aurangabad in not
redesignating Shri U R. Bodhankar, Head
Cashier as Special Assistant, Degloor is ille-
gal *nd justified? If not, what relief the
workman concerned is entitled to?"

2. On receipt of the reference this Tribunal issued1

notices to the management and the unicr. In response
to the notice the management State Bank of Hydera-
bad's Manager Shri S. Telang appeared and re-
ported vide purshis (Exhibit 8) that the concerned
employee Shri U, R. Bodhankar has expired on 24th
June 2000. He has1 filed his- death certificate with
list (Exhibit 7). None appeared on behalf of the
union though served vide acknowledgement (Exhibit
4). The management filed lettet addressed to bank
by the deceased's legal heirs i.e. his children Ashwini
and Anirudh and wife Aruna Bodhankar with list
fExhibit 13). By this they concede that Shri Bodhan-
kat died due to accident on 24th June 2000 and that
they have no dispute and consequently the reference
be disposed off. Relying on the letters of the heirs
of the deceased worker produced by the management
with list (Exhibit 13> and thnt the reference *as in
connection with redciifna'inn of deceased. Head
Cashier as Special Assistant, that lecral representatives
do not wish to proceed further the reference will have
t6 be disposed off £>nd hence the order ;
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ORDER

H e reference stands disposed dff for non-prosccn-
tioiL

21-3 2001
S. N. SAUNDANKAR, Presiding Officer

New Delhi, the 16th April, 2001

S.O. 927.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (1 4 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal/Labour Court, Nagpur
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of WCL ynd their workman, which was received by
the Central Government on 11-4-2001.

[No. L-22025/27/90-IR(C-II)J
N. P. KESHVAN, Desk Officer

ANNEXURE

BEFORE THE HON'BLE SHRI M. G. WANARE.
ARBITRATOR

(Under Section 10-A of I.D. Act, 1947)

62, Friends Colony,
Katol Road P.O.
Nagpur-440013

Maharashtra State

AWARD

Shri Chirantan Bhattacharya,
General Secretary.
RKKMS (INTUC).
Chandatnetia P.O.,
District Chhindwara,
Madhva Pradesh State. Complainant

(Representing
Workman).

Verwu

General Manager,
Western Coalfields Limited.
Kanhan Area,
P.O. Dungaria,
District, Chhindwara,

Madhya Pradesh State Opposite Party
(Representing

Management).

MATTER 1

Complaint under Section 33A(b) of I.D. Act,
1947 in the matter- of dismissal from service
of Shri Chunnilal S/o Feku, Tub Loader,
Nandan Mine No. 1, Western-, Coalfields
Limited, Kanhan Area, during pendency of
arbitration proceedings.

The Government of India, in the Ministry pf Labour,
made a reference lor adjudication in industrial dispute
between the Management of Western Coalfields Limit-
ed in Pench and Kanhan Areas and RKKMS (INTUC)
under Section 10-A of Industrial Disputes Act, 1947
(14 of 1947) vide their Ga2ette Notification No. L.
22025/27/yO-IR-C.IL, dated, 6-7-1990. The terms
of reference is as under.:

"Whether the demand of RKKMS (INTUC) for
payment of wages to the workmen of Pench
and Kanhan Areas for the period of strike
from 23-9-1988 to 26-9-1988 is legal and
justified, and if so, to what relief they are
entitled,"

2. Shri C. Bhattacharya, General Secretary, Rash-
triya Koyla Khadan Mazdoor Sangh, the Complainant,
lodged a complaint on 25-5-1998 under Section'33-A
(b) of the Indusrtial Disputes Act, 1947 (hereinafter
referred to as 'the Act') that the services of Shri
Chunnilal S/o Feku, Tub Loader, Token No. 782
of Nandan Mine No, 1 of General Manager, Western
Coalfields Limited, Kanhan Area has been dismissed
with effect from 18-7-1993 during the pendency of
Industrial Dispute before the Arbitrator without ob-
taining permission/approval from the Arbitrator, and
that the Complainant prayed for investigation and grant
of justice to the workman Shri Chunnilal S/o Feku,
Tub Loader, Nandan Mine No. 1, who is adversely
affected, Onginal copy of complaint in Form I under
Rule 59 of I.D. (C) Rules dated 25-5-1998 is cnetos-
ed in duplicate.

3. On receipt of this complaint the -workman con-
cerned Wjis ptoduced and I examined the workman on
oath. I found that the workman concerned is dismissed
on 18th July, 1993 by the Superintendent of Mines,
Nandan Mine No. 1. Western Coalfield* Ltd., Katthan
Area.

4. The Management of Western Coalfields Ltd.,
through General Manager, Kanhan Area, was repre-
sented on large number of dates from timp to time by
officers of Personnel, Department of Khanhan Area to
say by S/ShM M. L. Chourasia and Seth (both since
expired) and Shri-R. B. Mishra and finally by Shri
V. R. Chowlian, Area Personnel Manager, Kanhan
Area, Western Coalfields Limitod, and submitted ver-
bally that the provisions of Section 33 of the Act are
not attracted end therefore this complaint cannot stand*

5. The Management submitted in case of Shri
Chunnilal S/o Feku, Tub Loader, Nandan Mine No.
1 as under :

"Shri Chunnilal &\a F&ku, Ex-Tub LoadttC, N*ndan
Mine.No. 1 was issued a charge-sheet for his
unauthorised absence from duty from 25th
Dedsaber, 1991. A dettfiled domestic «n-
quiry was conducted and charge levelled
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against him were proved. Accordingly, he was
dismissed from the service. His attendance
particulars prior to his dismissal from the
services are as under :

Vear Days
1990 35
1991 59
1992 112
1993 (upto May 1993) 13 days

6. On investigation 1 find that the admitted facts are
as under :

Hie workman concerned is the employee in Nandan
Coal Mine No. 1 of Western Coalfields Limited, in
their Kantian Area and the workman is directly involv-
ed in the industrial dispute at. under reference dated
6-7-1990 pending before me and that the above named
complainant is directly concerned workman in the
industrial dispute pending before me. On J1-3-1992
the concerned workman was charge sheeted for mis-
conduct of unauthorised absence from duty continu-
ously for more than 10 days and an enquiry was held
and the workman concerned was issued order of dis-
missal on 18-7-1993. I find that the management of
Western Coalfields Ltd., Kanhan Area admittedly failed
to make any application as required by law for seeking
an approval/permission of dismissal of the concerned
workman from the Arbitrator, who is undersigned, as
per statutory obligation.

7. I find on the date of dismissal i.e. on 18-7-1993
there has been pendency of industrial dispute in
which this workman being directly connected in the
pending industrial dispute and is directly involved.
I enclose herewith for record xerox copies of charge
sheet Ho. Nandan|l|CHS|92-698 dated 11-3-1992.
The enquiry officer's findings were not shown by the
Management despite my insistant demand till the
writing of this Award. Thc\, however, made avail-
able Enquiry Officer's proceedings i.e. question|ans-
wer .(not findings).

8. The provisions of sub-section (b) of Section 33
of the Act clearly lays down the obligation on the
part of the employer that during the pendency of
any proceedings before on Arbitrator no employer
shall for any misconduct dismiss any workman con-
nected in the industrial dispute. The Act further
lays down in the proviso under Section 33(2) of the
Act that no such workman shall be dismissed unless
sn application" has been made by the employer to
the authority (In this case the authority is an Arbi-
trator u|s. 10-A of the Act) before whom proceedings
are pending for approval of the action taken by the
employer. In this case the employer, Western Coal-
fields Limited, in Kanhan Area did not make any
application for seeking approval of dismissal of the
workman concerned though directly concerned in the
industrial dispute pending before the undersigned
being an Arbitrator under Section 10-A of the Indus-
trial Disputes Act. 1947.

9. The Complainant, RKKMS (INTUC) is party
to tht; Industrial Dispute before the undersigned,
succeeded in establishing his complaint filed under
Section 33-A of the Act. 'The relevant dismissal
order effected on 18-7-1993 is inoperative being ^ i d

ab.nitio and not operatne being violativc of the pro-
visions of Section 33 read with Section 33-A of the
Act.

10. The dismissal older as relevant effective from
18-7-1993 dismissing the workman Shri Chunnilal
S|o Feku, Tub Loader, Token No. 782 of Nandan
a>al Mine No. 1, in Kanhan Area of Western Coal-,
fields Limited directly concerned in Industrial Dis-
pute beinf pending i<; set aside. In the result this
workman continues to be in the seivrce of the mana-
gement. Thus the dismissal being not lawful stands
set aside. This workman is entitled to all the wages
and all other allowances and all other benefits as if
his dismissal w.e.f. 18-7-1993 has not been effected
it -ill. ThL it. my award. The complaint dated
25-5-1998 under Section 33-A of the Act stands
:ucceeded

Issued at Nagpur on this 4th day of April, 2001.

MI-

NI. G. WANARE, Arbitrator.

New Delhi, the 16tlh April, 2001

S.O. 928.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government Industrial Tribunal/Labour!
Court, Nagpur, as shown in the Annexure in the
industrial Dispute between the employers in relation
to the management of WCL and tlheir workman,
which was received by the Central Government on
11-4-2001.

[No. L-22025]27!90-IR(C-II)]
N. P. KESHVAN. Desk Officer

ANNEXURE

BEFORE HON'BLE SHRI M. G. WANARE,
ARBITRATOR

(Under Section 10-A of I.D. Act, 1947.)
62, Friends Colony,

Katol Road P.O.
Nagpur-440013

Maharashtra State
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AWARD

Shri Chirantan Bhattacharya,
General Secretary,
RKKMS (INTUC),
P.O. Chandarneta,
District Chhindwara,
Madhya Pradesh State . . COMPLAINANT

(Representing Workmen).

Versus

General Manager,
Western Coalfields Limited,
Kanhan Area,
P.O. Dungaria,
District Chhindwara,
Madhya Pradesh State OPPOSITE PARTY

(Representing Management).

MATTER:

Complaint Under Section 33-A (b) of I.D. Act,
1947 in the matter of termination of ser-
vices of Shri Hariprasad Son of Gendulal,
Casual Mazdoor, T. No. 0539, Nandan
Mine No, 1, Western Coalfields Limited,
Kanhan Area, during pendency of Arbitra-
tion proceedings.

The Government of India, in the Ministry of
Labour, made a reference for adjudication in indus-
trial dispute between the Management of Western
Coalfields Limited in Pench and Kanhan Areas and
RKKMS (TNTUC) under Section 10~A of Industrial
Disputes Act, 1947 (14 of 1947) vide their Gazette
Notification L. No. 22025/27/90-1R-C.II. dated
6-7-1990. The terms of reference is as under :

"Whether the demand of RKKMS (INTUC) for
payment of wages to the workmen of Pench
and Kanhan Areas for the period of strike
from 23-9-1988 to 26-9-1988 is legal and
justified, and if so, to what relief they are
entitled."

2. Shri C. Bhattacharya, Secretary, R.K.K.MS, the
complainant, lodped a complaint on 25-5-1998 under
KSection 33-A (b) of the Industrial Disputes Act,
1947 (hereinafter referred to as 'the Act') that the
services of Shri Hariprasad S/o Gendulal, Casual
Mazdoor, T. No. 0539 of Colliery—.Nandan No. I
of General Manager, Kanhan Area of Western Coal-
fields Ltd. has been dismissed from service with effect
from 16-9-1990 during the pendencv of Industrial Dis-
pute before the Arbitrator without obtaining permis-
sion! approval from the Arbitrator, and that the com-
plainant prayed for investigation and grant of justice
to the workmen Shri Hariprasad S/o Gendulal, who
is adversely affected. Original copy of complaint
dated 25-5-199& is enclosed in duplicate.

3. On receipt of this complaint the workman con-
cerned was produced and I examined the workman
on oath on 3-7-1998 and this statement is placed on
record enclosed in original. I found that the work-
man concerned is dismissed on 16th September, 1990
by office under Ref. No. Nll|Per|90-2640 dated 8J16-
9-1990 issued by Superintendent of Mines, Nandan

Mine No. 1, Western Coalfields Limited, Kanhan
Area, copy enclosed.

4. The Management of Western Coalfields Ltd.,
through General Manager, Kanhan Area, was repre-
sented on large number of dates lrom time to time by
officers of the Personnel Department of Kanhan Area
to say by S/Shri M. L. Cfaourasia and Seth (both
since expired) and finally by Shri V. R. Chowhan,
Area Personnel Manager, Kanhan Area, Western
Coalfields Limited and submitted verbally that the
provisions of Section 33 of the Act are not attractcdf
and therefore this complaint cannot stand.

5. On investigation 1 find that the admitted facts
fire as under,:

The workman concerned is the employee in Nandan
Coal Mine No. 1 of Western Coalfields Limited, in
their Kanhan Area and the workman directly involved
in the industrial dispute pending before me and that
the above named complaina|nt is directly concerned
workman in the industrial dispute pending before
me. On 29-1-1990 the concerned workman was charge
sheeted for misconduct of habitual/late coming and
habitual absence and an enquiry was held and the
workman concerned was issued order of dismissal on
16-9-1990. I find that the management of Western
Coalfields Ltd., Kanhan Area admittedly failed to
make any application for seeking an appro\allpermis-
sion of dismissal of the concerned workman from the
Arbitrator, who is undersigned, as per statutory obli-
gation.

6. I find on the date of dismissal i.e. J 6-9-1990
there has been pendency of industrial dispute in
which this workman being directly connected in ttie
pending industrial dispute and is directly involved.
I enclose herewith for record xerox copies of charge-
sheet dated 29-1-1990 and Enquiry Officer's report
dated 2-8-1990 and dismissal order dated 8/-
16-9-1990.

7. The provisions of Sub-Section (b) of Section 33
of the Act clearly lays down the obligation on the
part of the employer that during the pendency of any
proceedings before an Arbitrator no employer shall
for any misconduct dismiss any workman connected
in the industrial dispute. The Act further lays down
in the proviso under Section 33 (2) of the Act that
no such workman chall be dismissed unless an appli-
cation has been made by the employer to the
authority (in this case the authority is an Arbitrator
u|s 10-A of the Act) before whom proceedings are
pending for approval of the action taken by the
employer. In this ease the employer. Western Coal-
fields Ltd. in Kanhan Area did not make nny
application for seeking approval of dismissal of the
workman concerned though directly concerned in the.
industrial dispute pending before the undersigned
being an arbitrator under Section 10-A of the Indus-
trial Disputes Act, 1947.

8. The complainant, RKKMS (INTUC) in party
to the industrial dispute before the undersigned,
succeeded in establishing his complaint filed under
Section 33-A of the Act. The relevant dismissal by
order dated 8/16-9-1990 is inoperative beins void
abinitio and not operative being viotatiye of the pro-
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visions «rf Section 33 read with Section 33-A of the
Act.

9. The dismissal order No. N|I|Tcri90-2640 dated
8 16-9-1990 issued to the workman Shri Hariprasad
S o Gendulal, Casual Mazdoor, T. No. 0539 of Nan-
dan Cbal Mine No. 1 in Kanhan Area of Western
Coalftads limited -directly concerned in industrial
dispute being pending stands set aside. In the result
•this workman continues to be in the service of the
management. Thus the dismissal being not lawful
stands set aside. This workman is entitled to all the
wages and all other allowances and all other benefits
as if his dismissal w.e.f. 16-9-1990 has jint effected
at a». This is my Swlftl Tho conptolnl «te*i!
25-5-1998 under Section 33-A of the Act stands
succeeded.

Issued at Nagpur on this 16th day of March, 2001.

M. G. WANARE, Arfatrator

New Delhi, the 16th April, 2001

S.O. 929.—In pursuance of Section 17 of-the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby .publishes the award of the Central
Government Industrial Tribunal/Labour Court, Nagpur
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of WCL and their workman, which was received by
the Central Government on 16-4-2001.

[No. L-22025/27/90-IR(C-II)]

N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE HON'BLE SHRI M. G. WAN ARE,
ARBITRATOR

I Under Section 10-A of I.D. Act. 1947)

62, Friends Colony,
Katol Road P.O.
Nagptu>440013

Maharashtra State

AWARD

Shrl Chirantan Bhattacharya,
General *Seftl*tt*v.
RKKMS (INTUC);

Ghandametta P.O.
District Chhindwara,
Madhya Pradesh State. Complainant

(Representing
Workman).

Versus

General Manager,
Western Coalfields Limited.
Kanhan Area,
P.O. Dungaria,
District Chhindwara,
Madhya Pradesh State Opposite Party

(Representing
Management).

MATTER :

Complaint under Section 33-A(b) of I.D. Act,
1947 in the matter of termination on 18-7-93
from services of Shri Shamsher Khan S/o
Shahadat Khan, Mining Sirdar, Nandan Mine
No. 1, Western Coalfields Limited, Kanhan
Aieat during pendency of arbitration pro-
ceedings.

The Government of India, in the Ministry of Labour,
made a relerence for adjudication in industrial dispute
between the Management of Western Coalfields Ltd.
in Pench and Kanhan Areas and RKKMS (INTUC)
under Section 10-A of Industrial Disputes Act, 1947
(14 of 1947) vide their Gazette Notification No. L.
22025/27/90-IR.C-II- dated 6-7-1990. The terms
of reference is as under :

•'Whether the demand of RKKMS (INTUC) for
payment of wages to the workmen of Pench
and Kanhan Areas for the period of strike
from 23-9-1988 to 26-9-1988 is legal and
justified, and if so, to what relief they are
entitled-"

2. Shri C. Bhattacharya, General Secretary, Rash-
tiiya Koyla Khadan Mazdoor Sangh, tbe Complainant,
lodged a complaint on 25-5-1998 under Section 33-A
(b) of the Industrial Disputes Act, 1947 (hereinafter
referred to as 'the Act') that the services of Shri
Shamsherkhan S/o Shahadat Khan, Mining Sirdar,
Token No. 2793 of Nandan Mine No. 1 of General
Manager, Western Coalfields Limited, Kanhan Area
has been terminated with effect from 18-7-1993 during
the pendency of Industrial Dispute before the Arbitra-
tor without obtaining permission/approval from the
Arbitrator, and that the Complainant prayed for in-
vestigation and grant of justice to the workman Shri
Shamsherkhan Sjo Shahadat Khan, Mining Sirdar,
Nandan Mine No. 1, who is adversely affected. Origi-
nal copy of complaint in Form I under Rule 59 of
I.D. <C) Rules dated 25-5-1998 is enclosed in
duplicate.

j . On receipt of this complaint the workman con-
corned was produced and I examined the workman on
oath. I found that the workman concerned is termi-
nated on 18th July, 1993 by the Superintendent of
Mines, Nandan Mine No. 1, Western Coalfields Limit-
ed, Kanhan Area.' Copy of the said termination order
is enclosed.
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4. t h e Management of Western Coalfields Limited
through General Manager, Kaiihan Area, was repre-
sented on large number of dates from time to time by
officers of Personnel Department of Kanhan A*-ea to
say by S/Shri M. L. Chourasia and Scth (both since
expired) and Shri R. B, Mishra and finally by Shri
V. R. Chowhan, Area Personnel Manager, Kanhan
Area, Webiern Coalfields Ltd., and submitted verbally
that the provisions of Section 33 of the Act are not
attracted and therefore this complaint cannot stand.

5. The Management submitted in case of Shri Sham-
sherkhan S/o Sahadat Khan, Mining Sirdar, Nandan
Mine No. 1 as under :

"Shri Shamshcrkhan was absenting from duty every
now and then on account of unauthorised
absence from duty, he was issued a charge-
sheet and a detailed domestic enquiry was
conducted and charges levelled against him
were proved beyond any shadow or doubt.
Accordingly, ho was dismissed from the ser-
vices on 18-7-1993. His attendance in 1990—

154, 1991—74, and 1992—42 days."

6. On investigation, I found the following facts are
revealed.

The workman Shri Shamsherkhah S/o Shahadatkhan
is employed person as Mining Sirdar with Token No.
2793 in Nandan Mine No. 1 of Kanhan Area under
control of General Manager, Kanhan Area, of Western
Coalfields Ltd., who is party to the industrial dispute
under reference dated 6-7-1990 being pending before
me. The complainant Workman is employed as Mining
Sirdar and that this workman is not directly involved
in the pending industrial dispute but he is the work-
man concerned in the pending industrial dispute. Thus
the Complainant before me falls within the ambit of
Sub-section (2) of Section 33 of the Industrial Dis-
putes Act, 1947. Therefore, the management is obliged
to implement and/or follow the proviso below Chuse
(b) of sub-section (2) of Section 33 of the Act. The
said proviso obliges the party-management/General
Manager, Kanhan Area of Western Coalfields Limited
to pay one month wages and make an application for
approval of the action of termination of services pro-
posed to be taken.

6.1. The workman under investigation was charge-
sheeted on 11-3-1992 under No. N/I/CHS/of 92/699
for alleged misconduct of habitual late attendance and
habitual absence without leave and without sufficient
cause and the domestic enquiry was held and he was
found to have been guilty of the misconduct for which
he was charge sheeted and that the management i.e.
Superintended of Mines, Nandan Mine No. 1, Kanhan
Area of Western Coalfields Ltd. issued the order of
termination of services vide No. N/T/Ter/92/1782
dfited 7-6-1993/18-7-1993 .and effected termination of
services on 18-7-1993.

6.2. I find further that trw obligation under law is
not at all followed hv General Manager, Kanhan Area
of Western Coalfields Limited ayi that an application
for seeking approval of an action of termination ofl
services was not at all made to the authority i.e. Arbi-
trator before whom the industrial dispute is pending.

6.3. In the result the action of termination of ser-
vices becomes not lawful.

7. Thus the order dated 7-6-1993/18-7-1993 of
termination of services of Shri Shamsherkhan S/o
Sahadatkhan, Mining Sirdar, Nandan Mine No. 1.
Kanhan Area, Western Coalfields Limited, has been
issued/effected though the workman is connected in
the industrial dispute and when there has been pen-
dency of the said industrial dispute before the statutory
authority i.e. Shri M. G. Wanare, Arbitrator under
Section 10 A of the Industrial Disputes Act, 1947.

7.1. The Domestic Enquiry proceedings i.e. question/
answers only has been given and that the finding of
Enquiry Officer has not been made available though
it has been asked for time and again.

7.2. The relevant provisions of the law u/s 33 are
reduced for interesting reading as relevant that during
pendency of any proceedings, in respect of an industrial
dispute the employer may [sub-section (2) of Section
33J for any misconduct may furnish whether by dis-
missal or otherwise the workman (proviso) provided
that no s.uch workman shall be discharged or dismissed
unless he has been paid wages for one month and an
application has been made by the employer to the
authority before which the proceedings is pending for
approval of the action taken by the employer.

7.3. The management failed to observe the require-
ment of the statute. In the result the termination oidcr
dated 7-6-1993/18-7-1993 issued become void ab-
initio being illtjjal and is becomes not effective ns if
it is not i<sued/served at alL Tht- workman involved is.
therefore, entitled to all pay/wages/salary and allow-
ances as admissible for the said date.

7.4. I find that on the date of termination i.e. on
18-7-1993 there has been pendency of Industrial Dis-
pute in which this workman being concerned in the
pending industrial dispute. T enclose herewith for record
xerox copies of charge sheet No. N/I/CHS/of 92/6(>9
dj'ed 11-3-1992. The enquiry officer's finding were
not shown by the Management despite my insistent
demand till the writing of this award.

8. The Complainant, RKKMS (INTUC) H party
to the fndustrial Dispute before the undersigned, suc-
ceeded in establishing his complaint filed under Section
33-A of the Act. The relevant termination order effect-
ed on IR-7-1993 is inoperative beins void nb initio
and not operative-being violative of the provisions of
Section 33 read with Section 33-A of the Act.

9. The termination order as relevant effective from
18-7-1993 terminating the services of the workman
Shri Shamsherkhan S/o Shahadatkhan. Mining Sirdar,
Token No. 2793 of Nandan Mine No. 1, Kanhan
Area of Western Coalfields Limited, directly concerned
in industrial dispute being pending is set aside. In
the result this workman continues to be in the service
of the manrHement. Thus the termination of services
being not lawful stands set aside. This workman is
entitled to all the wages and all other allowances and
all other benefits as if his termination w.e.f. 18-7-1993
has not been effected at aUV This is my award. The
complaint dated 25-3-1998 under Section 33-A of the
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Act stands succeeded.
Issued at Nagpur on this 6th day of April, 2001.

M, G. WANARE, Arbitrator

New Delhi, the 23rd April, 2001

S.O. 930.—Whereas the Central Government
having been satisfied that the public interest so
required had, in pursuance of the provisions ofi

sub-clause (vi) of the clause f n) of Section 2 of the
Industrial Disputes Act, 1947 (14 of 1947), de-
clared by the Notification of the Government of
India in the Ministry of Labour S.O. No. 2416
dated 20-10-2000 the industry for the Supply of
milk under the Delhi Milk Scheme to be a public
utility service for the purpose of the said Act, for
a period of six months from the 24th October,
2000;

And whereas, the Central Government 1S of
opinion that public interest requires the extension
of the said period by a further period of six months;

Now, therefore, in exercise of the powers con-
ferred by the proviso to sub-clause (vi) of clause
(n) of Section 2 of the Industrial Disputes Act,
1947, the Central Government hereby declares the

' said industry to be a public utility service for the
purposes of the said Act for a period of six months
from the 24th April, 2001.

[F. No. S-11017/7/97-IR(PL)]
H. C. GUPTA, Under Secy.

CORRIGENDUM

New Delhi, the 23rd April, 2001

S.O. 931.—In the notification of the Govern-
ment of India in the Ministry of Labour S.O. No.
2419 dated the 24th October, 2000 published in
the Gazette of India, Part II Section 3, Sub-section (a)
dated 4th November, 2000 for 'December' read
'November'.

[No. S-38O13|41|2OOO-SS-I]
L. H. RUOLNGUL, Under Secy.
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