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PART 11-—Section Mub-Secﬂn (B

wTCe wewTe & Hwwat (var s o dmrt) mmmmmmmmﬂ
Statatory Ordery snd Notifications Isened by the Ministries of the Government of India
(other tham the Ministry of Dafence)

T AR
a% feeelY, 16 Wi, 2001

FT.HT 891 —8HTG Topd (wafawa  Feariy-
wifey W dwedy wfafms 1971 (1971 % 40)
T gra-3 gRy wEd urfmq‘fmsm‘rtrﬂtagq#r
g Ifaw I agftdes (afc ), she (we
7 Fa) *, wm%wtmwﬁa?rqﬁmﬂ
A & 1, IR wfufew ¥ wwEr & fag e
whrerd % ®q ¥ fippa woft & W o gz fdw
¥ & fr 9%a wftery omr wfufaoe & ara so
AaftF & Hiwr F s Al owEmr AT qar
wafagT offieR (P9 3 $WiR) & e W R0y
fead gfte aw Tmam s, (w9 7 wwiR)
maammmqgﬂﬁamwa R gf-
wwfas fdaor XY o it ogwar

1204 GI1/7001--1

1 g wiREl &1 SN e W 99y far faw
TT FIT KT QAT HAT

[ow #.a11 2/75-78-8fcqae/swy [/ warem’
fr.qw -I1I)]

e & T, fadwas (fros

MINISTRY OF HOME AFFAIRS
New Delhi, the 16th April, 2001

SO 891 —In exercise of the powers conferred
by section-3 of the Public Fremises (Eviction of Un-
authorised occupants) Act-1971 (40 of 1971), the
Central Government hereby appoints the Deputy
Inspector General of Police (Ops.). Srmagar (J&K),
bemng a Gazetted Officer of the Gavernment of India,
to be an estate Officer for the purpose of the said
act. whiv shall exexgise the powers conferred and
perform the duties imposed, on estate officer by or
under the said act within the limit of his jurisdiction
m respect of the premises at Rambagh Srinager and
Awantipur Srinopar (J&K) belonging to .and taken

(1901)
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an lease by or on bchalf of thc Central Rcscrvc
Police Force at Rambagh Srinagar and Awantipur

Srinagar (J&K) and which aye under his operational
control,

[F. No. A-T1-2/75-79-CRPF/Adm-1/MHA/PF-III]
R. K. GUPTA Directer (PF)

g arn

fafy, =g sy @0 wEER™

(fafw w73 fawr)
7 faeet,

%1, o7, s92——waltg wvwre,  fwdY A
%y wiwfaw, 1960 (1999 ®1 42) & wta 20
N wygra (2) ¥F WE (W) §Rk (w) o AIT
wherd &1 sa &7 go @l faddlt amr e
whorcn & seqw & wyad & ag wlrgfas ey £
fe wivw ufirer & Gdr  Fagdi3, o werm @
wfsx &) o1 wHAT, gwicngyt 7 frefy o Od s
el aT, AT fqadrs IgE wwer wdrat & sfverr-
qdw faqzir & fao mlofrer gm awew amR,
wigfesz gifr

2. o wfeeTor &Y argars, i grof & g
(3) & & goarfy afafer & fafRlzer dx & fme
gfwsfer &1 a@w w6 -

16 "EA, 2001

- s #Y g wfewifen 1
fx
(y () B
1. W gz, fown wom ot nE  HIM WA
aEey At

2. wwe ey wqrafs, fyad 9 0% dqu ATE
wersr ST

3. nwer area <ixivs, forad wre ow
| T

A WOy

[wr. &. m—11011/1/2000 %.-[V (f. ¥ )]

€Y. sdawems, Iw afwr
MINISTRY OF LAW JUSTICE & COMPANY
AFFAIRS

(Department of Legal Affairs
New Delhi, the 16th April. 2001

5.0. 893,—JIn exercise of the powers con-
ferred by clauses (¢) and (d) oub-section (2} of

section 20 of the Foreign Ixchange Manage-
ment  Act, 1999; (42 of 1999) and in comsul-
tation with the Chairperson Appellate Tribunal

for Forsign FExchange, the Central Government
hereby notifies that the Benchcs of the Appe-
llate Tribunal as may be cobsiiituted by the
Chairperson  shall ordimarillty sit at New Delhi

THE CATETTE OF INDIA MAY 5, ZOOI/VAISAKHA 15, 1923

[ParT II~-SEc. 3(ii)]

N — e eoTE T MR T T o
arc .l u] L]l.] Mecee ¢s tle Bench deems
it necessary to camp at for expeditious disposal
of the appeals before it.

2. The Benches of the Appellate Tribunal shall
exercise  Jurisdiction within the area specified
in the corresponding entry in columm (3) of

the table below —
SI. Composition of the Bench Areg of
No. Jurisdiction
1 2 3
[. Division Bench consisting of the Whole of
Chairperson and the Member India
2. Single Member Bench consis‘ing  Whole of
of the Chairperons India
3. Single Member Benchconsisting  Whole of
of the Member India
[F. No. A-11011/1/2000-AdmnlV (LA)
V. ANATHAKRISHNAN, Dy. Sec
fuws Agrg
(Trerew fawmr)
FamET wEE, xR N
wdma, 16 WM, 2001
e 1/2001-07. €. (dn)
T, W1, 803—Na &R, faer daww,

waww faurr, of feeefy &Y mfwq@ar gear 33/94-
#ar (um. &) fate 1-7-94 § sxw wiwdi &
FANT &Y g I oF W e & T A,
dgdter sirwre, frar w6 meafana (rakrge
IR % sgEvr & 8 gegra o qow wfufa,
1962 (1962 WY ¥®iT 52) o7 W1 9 ¥ FHawy
AfeETT. R wifea fFar war &

. (7.) 40/e[dm1/2000]
Ty, uw, i, SN

[®1.

MINISTRY OF FINANCE

(Department of Revenue)

OFFICE OF THE COMMISSIONER OF
CENTRAL EXCISE

Chandigarh, the 16th March, 2001
No. 1j2001-NT(Cus)

5.0, 893,—In exercise of the ers conferred
by Notificatian No. 33/94-Cus(NT) dated 1-7-94
of the Government of India, Ministry of Finance,
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Wmmﬁ % 5, 200 14w 15, 1923 1903

Dcpartnlcnt of Revenue, Ncw De.Ihl Vlllage Shah-
mar, Tehsil Srinagar, Distt. Stinagar in the State
of Jammu & Kashmir is hereby declared to be a
warehousing station under Section 9 of the Cus-
tams Act, 1962 (No. 52 of 1962) for the purpose
of setting up of Hundred percent Export oriented
undertaking (100 per cent EQU),

[C. No. VIII(HQ)40|6/CUS|2000]
H. L. VERMA, Commissioner

uraFx Ay fRRme (97)
FHEAT, 12 WAA, 2001

. AT, 89 4¢.—yrawy wiufaaer 1961 *
e 80 off #F JwEmrw (2) ¥ Sraw (iii O%)
Irq wee wiwEl 1 yaw ey e fafag afanr
omara feafafas qia wgew & fowr dene Ay
frenfafae @l 17 ITOHY SravE § RO & fag
miugfeq ®ar 3 —

(1) wehr wgx & foetr dewrr qro ars
g ufr qfe: S sadwr Bg sam ®
arar wraar foa guder ¥ wn afsw ey
war &

(2) SoQ®s ARG ¥ WWNT X I AwT
gv¢ fwe w@ w7 & IR ¥ udiw agex
# famr Wewrw &) q8E Sar afgar ey
gt

(3) sedw Hur a§ & @ A uF sfy Jmr o
# wfm fufe & ag aty fax falpr
sifawrdt & auar sy wEE geh

fowr demrg 7 AW

(1) wrdie fawt suw,
woafe &. @, AW A,

AHE-— 400007 )
(. =r. =, f3. (%)% [oH-36/80 Y
(2) (=) (iit ws)/19067-98)

T, JEERATE, WEHET Agiaaer (8T)

DIRECTOR GENERAL OF INCOME-TAX
(Exemptions)
Calcutta, the 12th April, 2001

S.0. 894 —In cxercise of the powers canferred
by the sub-clause (iii f) of clause (a) of sub-section
(2) of Section 80G of the Income-tax Act, 1961
the prescribed auuthority hereby notifies the follow-
ing institution as of National eminence for the pur-

pos¢ of Lhe said sub clause, subject to the follewmg
conditions, namely:—

(i) the educational institution of National
eminence will apply the amounts of
donations received wholly and exclusively
to the objects for which it is established.

(ii) In respect of the donation received under
the aforesaid provision and expenditure
made therefrom, the educational Iinsti-

tution of National eminence shall main-
tain separate account;

(iii) @ copy of the accouunts of each accoun-
ting year shall be submitted to the pre-
scribed authority next following the last
date of the accounting year.

NAME OF THE EDUCATIONAL
INSTITUTION

(i) Bharatiya Vidya Bhavan
Kulapati K. M. Munshi Marg,
Mumbai-400007.

[No. DGIT(E) |Cal|M-36{80G(2) (a)(iiif)1997-98]
A. MUKHOPADHYAY, Director General of

Income-tax (Exemptions)

(rrfaw g fapsrr)
(&fE anm)
7% feselt, 30 w1, 2061

. @0, 885 —~Niwilw AR fawre  dw
nfufrus, 1064 (1964 %1 18) #Y wrq 6 &7 IywrTr
(1) Fw =y wfegal & g9 A g°
¥ o gaw gru faefafes wfgs & 30
ATH, 2001 ¥ 3 A9 % wafw ¥ fac  wrefw
vt fawte 46 & Ni¥ & frdww & w7 § arfng
syt § ——

R e GO CE T G wredrs sarfow

EfE, fawre 4% wigfren
qa &I, 207 U, 1064 ¥ o7 6
AN, AL % Jrery (1) ®
wE  (¥) ®
"R ¥
2. s wwmT  FY, - -

qags gy fRive o' wend,
fagar for,, €/8, &1 B3 arw,
qamrg g U3,
qHa%-400026
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3. o &, w<fary qla, o,
TG AW HIT A5ET
qIHAZIGT,

&z q. 2T,

3-6-131, -®AAUY UTEAT,
e,
ET0TE-500029

3
——(dgmm

[@. 7/2[2000-3 aY-1]
AW wE, W43 gfes

(Depattment of Economic Affairs)
(Banking Division)
New Ddlhi, the 30th March, -2001

S.0. 895.—-In exercise of the powers con-
ferreci 't;y sub-section (1) of Section 6 of Indus-
trial Development Bank of India Act, 1964
(18 of 64), the Central Government hereby nomi-
nates the following perscns as Directors on the
Board of Industrial Development Bank of India
for a period of 3 years with effect from 30th
March, 2001.

1.  Shri Rajkumar Nand Jal Dhoot, In pursuance of
Industrialist, clauses (d) of sub-
section (1) of

section 6 of the

Dhoot Bungalow,
.Station Road,
Aurangabad, -
Mabharashira

Industrial Deve-
ment Bank of
India Act, {964

2. Shri Shekhar Datta, —do—
Former Managing Director and

President, Greaves Limited,

E/8, Sea Face'Park,

Bhulabhai Desai Road,

Mumbai-400026.

3, Shri K, Narasimha Murthy, ACA -do-
Cost Accountant and Manage-
ment Consullant,
Flat No. 2-A,
3-6-131, Rukmani Enclave,

Hydcrgﬁaa, ,
Hyderabad- 500029
[No. 7/2/2000-BO-1]
RAMESH CHAND, Under Secy.

7% frerf, 20 wie, 2001

F.AT. 896 —TEUET &% (waw =W qaof
JUEY) W, 1970 ¥ @€ 3 F I9E (1) F qo
afer SET FAAT  (ITFA AT wsiw @@ sao)
wfufs, 1970 # gt o #Y Iwgr 3 ¥ @y
(@) Tru wEw wfETdEr &1 S CwE gU, A
FTHTE, T frer warew,  wrfaw  ww faw,
fFm - aam, T fedt A s . % S, o
afs B geeTT SWIE @ T gNF oTEW BN aw
N UT R oAU F A G TAGEE AF ® (ASWE
# ¥ F arfva #Td € )

[®.46. 9/ 8/ 200 0-afmi~I (i)]
W 43, w97 afvq

New Delhi, the 20th April, 2001

S5.0. 896.—In exercise of the powers conferred
by clause (b) of sub-section (3) of Section 9 of
the Banking Companies (Acquisition and Tramsfer
of Undertakings) Act, 1970, read with sub-clause
(1) of clause 3 of the Nationalised Banks (Manage-
ment and Miscellaneous Provisions) Scheme, 1970,
the Central Government, hereby nominates Shri D.
Choudhury, Under Secretary, Ministry of Finance,
Department of Economic Affairs, Banking Division,
New Delhi as a Director on the Board of Allaha-
bad Bank vice Shri S. K. Batra with immediate
effect and until further orders.

[F. No. -9]8/2000-B.0. 1(¥)]

RAMESH CHAND, Under Secy.

w%-fareet, 20 w99, 2001

BN 897 ——Eiagy &% (@ W SR
Juy) i, 1980 ® AY 3 F AT (i) F AW



[wor Tf—aww 3(u)]

wrx x crage w5, 200 1A 15, 1623 1905

e —

ot i — ey

afew dwwrd Wl (qURt w0 s oF wEn) S

fRaw, 198037 wT 9 ®I IUMTY 3 K WT (W) TW
vt wfedt BT XA wW gu, Sy gy, ury-
o o wawy wifens wn G, KT oo, w0 et
& off ¥ sy, wEe wf wy o dY o g &
™I qT ORI AMTE Y W W WRW % & fora
fasar&® & A€ § fraww Arfag vt &

[®. & ofs|2000-am0-1 (ii)]
W WT, wav  afy

New Delhi, the 20th April, 2001

S.0. 897.—In exércise of the powers conferred
by clause (b) of sub-section (3) of Section 9 of

T ey,

the Banking Companies (Acquisition and Transfer
of Undertakings) Act, 1980, read with sub-clause
(1) of clause 3 of the Nationalised Banks (Manage-
ment and Miscellaneous Provisions) Scheme, 1980,
the Central Government, hereby nominates Shri S.
K. Thakur, Under Secretary, Ministry of Finance,
Department of Economic Affairs, Banking Division,
New Delhi as a Director on the Board of Vijaya
Bank vice Shri V. P. Bhardwaj, with immediatc
effect and until further orders.

[F. No. 9/8/2000-B.0, 1(ii)]

RAMESH CHAND, Under Secy.

I, 2001

FTHT. 898 —WIdg @T &% (Wit &%) ufafraw, 1959 (1050 %T 98) #7 urer 25 %V w140 (1) & o¥
(¥) grr sme wiREy &1 99 & FU AT gORT OndEgTa A A wf aroft & eew (2) ¥ ffrse
vl &1 v qroft & et (3) # fafae safiet & vy g emwR (1) § fafas wredle S & ot

W & famw & ®g ¥ oA e g o—

s AT, dY, W,

st a7, &, ST

afes  seda wiuwTd,

fag  dataw

ariew b fywrr

afwT ST
¢ faesft

€37 4 uTE AT s ow. gwaf,

afcs gdam  sfawrd,

faar  waTaw

ufoe  sf  fawm

®fwT o
¥ faeell

ot . Wied

[%r. @. o/8/2000-4 . I(iii)]
e I, w7 Aty
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New Delhi, the 20th April, 2001

S.0. 898.—In exercise of the powers conferred by clause (e) of Sub-section (1) of -Section
25 of the State Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959), the Central Government,
hereby nominates the personsspecified in column (2) of the table below as Directors of the subsidiary
banks of the State Bank of India specified in column (1) thereof in place of the persons specified
in column (3) of the said Table, with immediate effect and until further orders :——

TABLE

State Bank of Bikaner & Jaipur Shri V.P. Grover, Shri §.K. Thakur
Senior Research Officer,
Ministry of Finance,
Department ol Economic Afairs,
Banking Division,
New Delhi.

State Bank o1 Travancore Shri M. Subramani, Shri D. Choudhury,
Senior Research Officer,
Ministry of Finance,
Department of Economic Affairs,
Banking Division,

New Delhi.
[F. No. 9/8/2000-B.0. I (iii)]
RAMESH CHAND, Under Secy.
wé faedt, 20 s, 2001 New Delhi, the 20th April, 2001

w1.o. 89— Awwrd fafia wfufwaw, 1049 S.0. 899.—In exercise of the powers conferred

(1940 &1 10) ®I WM 53 T SEwr Wi by Section 53 of the Banking Regulation Act, 1949
TG FFFO, ¥AY woRE, weg food &F (10 of 1949) the Central Government, on the re-
# famf q¢, Qg ag S s 3 6 9w commendation of Reserve Bank of India, hereby
wfufras # T 13 @ 15(1) % Iody TW declares that the provisions of Section 13 and

A . . 15(1) of the said Act shall not apply, for a period
Sl o arw o o & fom o of five years from the date of this Notification, to
awaw 86 9T |r) A g

Punjab National Bank.

[#. 11/24/ 2000~ [F. No. 11|24|2000-BOAI
¥, eq, A afax D. CHOUDHURY, Under Secy.



[wrr H—urow 3(ii)]

9 o e

wror wr oot wd 5, 2001/ 15, 192 1907

(FrRr-swmT)
af fe=lY, 23 Wi, 2001

F1.97. 900.—~ FATT wORRT Wiy AaA
wtmr fm wfafaaw, 1956 w1 31) ! €@
4 IO S wikEy &1 SaW S ge s wEd
free, wax afew, mifes s fowm, fao waem
Y ofr Y, &, st % e o gw fem & dw-
wifew aaew & 7§ awnw wwa § wfew wRw
aw & fau fagee s §

[®1 &. 15/2[2000Twr-5]
o,y fadwe

(Insurance Division)
New Delhi, the 23rd April, 2001

S.0. 900.—In exercise of the powers conferred
by Section 4 of the Life Insurance Corporation
Act, 1956 (31 of 1956), the Central Government
hereby appoints Dr. Adarsh Kishore, Additional
Department of FEconomic Affairs,
Ministry of Finance as Member of the said Corpo-
ration with immediate effect vice Sh. P. K. Banerji

Secretary,

till further orders.
[F. No. 15|2|2000-Ins. V]

G. BHUJABAL, Director

I HaT™rT
(Tt ¥d)
A E

af firfY, 20 wi=w, 2001

arfrkd 78/2001
w67, 901.—AF & A% 4-6-92 % o
§. $(MN)s2 8 = 2-2(¢) @mr € ()82 W

T2-2(d) F wafee gyt & afwe wife wfe-
O o fEw mfrer sEEw Y T oww. wE oW,
88 04 89 & 'y ¥ wifw fwar s

(& €(s) s2mw @@ 2-2(q)]
wus WITEY, fde, Tt (@)

MINISTRY OF RAILWAYS
(Railway Board)
ORDER

New Delhi, the 20th April, 2001
R.B.E. No. 78|2001

$.0. 901.~Senior Personnel Officer and Divi-
sional Commercial Manager may also be included in
the schedule contained in Board’s letter No. E(G)82
LL2-2(A) and E(G)82 LL2-2(B) dated 4-6-92 as
Item No. 88 & 89 respectively.

No. E(G)82 LL2-2(A)]
ASHOK BHANDARI, Director, Establishment
(Gen.)

"W

a% feeell, 20 wha, 2001

avk.dv.€.9, 70/2001

wT.90, 902, —%¥F ® AAH 4692 % 9H

g, ¥(M)s2 qa umz-2(w) qur € (s)82 oW

qme-2(At) ¥ siafase gt # afes  wfvew

wew F1 AT AT §, 90 ® ¥ ¥ wifem  feam
e |

[@. £(a)82 ma waw 2-2(«¥)]

wuitR WA, frRwon, Twv(ar. )

ORDER

New Delhi, the 20th Aprl, 2001
R.B.E. No. 79/2001
S.0. 902.—Senior Commercial Manager may
also be inchuded in the schedule contained in
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Board's letter No. E(G)SZ LL2-2(A) & E(G)BZ
LL2-2(B) dated 4-6-92 as Item No. 90,

[No. E(6)82 LL2-2(B(]

ASHOK BHANDARI, Ditector Establishment
(Gen.)

TS sy

af fawe, 25 sdw, 2001

¥1E1. 903, —HMY TR, FORTE o7 erovfia-
satafra o dxaeitafuten, 1971 (1071 %140)
%I BT U Sy widrdi &1 AT WY gq Reaiw
28-6-91 ¥ v & Yo W W (YROTy fawnr) &Y
w101 F8A7-1108 %7 srfirrre £33 g AR o wf areoft
¥ wew (1) ¥ afwe wfewrd w1, @ g & v
wfeer . & avdem wisrd §, avaar sfewrd frgw
suft & 1 9we wfafesl, & woee & faq a9
groeft (2) ¥ fafafger goedy et ®Y waefr wfe-
wifcar. & . Siael ® Wox, 99 efafs orer
a1 gAw qANTAT W g et afoerd O e wiienfy
&7 . gam o sl weaf wT v w34

SIRL]
wftee Wt T AT wa & v T -
0T TIATH. o wimerfat | fwd
(1) (2)
AW (FIAF) A SRAw & Arerene fordy, s
Fwdftor ot gfear & armz AT woera frdr atie
for., 3,7z Y, wre ke § sifrarar o9y § foe
twxEwd A dudty o gheat fafade & |4
firr a1 @k g7 92 9% faw wo
™A

[€. 1(2)/2001~-wROW-2)]

ATTRROr w0y, o7ve. © afper

[ParT TI--SEC. 3(ii)]

MINI?STRY OF STEEL
New Delhi, the 25th April, 2001

S.O0.  903:-In éxercise of the Powers con-
ferred by  section 3 of the Public Promises
(Eviction of Unauthorised Qceupants) Act, 1971
(40 of 1971) and in supersession of the notification
of the Government of India, in the then Minis-
try of Steel and Mines (Dapartment of Stoel),
number S.0. 1108 dated the 28th June, 1991,
the Central  Government hereby appoints the
officer mentioned in column (I) of the Table
below, being an Officer equivalent to the rank of
gazetted officer of Government to be state officer
for the purpose of the said Act, who shall
oxercise ths poswers confrred and perform the
duties imposed on estate officer by or under the
said Act, within the local limits of his juris-
diction in respect of the public premises specified
in column (2) of the Table.

TABLE

Categorios of the public
premises and local limits
of jurisdiction

Address and designation
of the Officer

1 @)

Deputy Chief (Personnel), All premises belonging

Manganese Ors (India)Limi- t0 taken on lease by
ted, 3-Mount Road, Manganese Ore

Nagpur, (India) Limited situated
in  Balaghat district of
Madhya Pradesh, Nagpur
and Bhandara district of
Maharashtra and Adila-
bad district of Andhra
Pradesh.

[No. 1(2)/2001-RM, 1]
NARAIN DASS, Under Secy.



(am 1—8 3 (i)} ) IR % WA ;W 5, 2001r&ur_|u 15, 1923
Yoo afR wfs e e

¢ faeeft,2 |, 2001
. 3. 904, — DY W,ﬁﬂf&maﬁ!ﬂﬁﬁm(ﬁﬁﬂmﬂ%mw
i) Sy, 1962 (1962 &1 50) % €T 6 FY SYENT (1) FRT W wfdedl &1 FAT
T XY, ARG WEHR D IR R gl e Aarem ® aftrgeelt #, o avw @
TSITE, AF-2, W3, SUEvs(ii) A v g o, Prfaite e s & et
(1) UOTH 9 50 W 11.12.1990 ¥ AT GYa, AgHT AUrS | G B

¥. 3568 AR 9 fAwmR 1909 F g Jramemr ¥ |

g 7789 &) B Ul A W 4 Y 6 GBI 8BS 00—08—00 B HHA [IHOT
AT 3541 @ W UX WY HAT 35 /¢ T W

() roUH WS AW 29—01—2000 ¥ Ren AEw, AGH THG W AT S AT

237 TR 28 WWaQ 2000 H TG WGen # |
®H 2 A A B WO, W 1 H O qeT S WM W Aed! AR /T

TG |
[H, UF ~14014/4/99-3 ., (Wim-11)]

4, wa oo, fve

Ministry of Petroleum and Natural Gas
New Delhi, the 2nd May, 2001
S.0.904.— In exercise of the powers conferred by sub-section (1) of section 6 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 ( 50
of 1962), the Central Government hereby makes the following amendements in the
notifications of the Government of India in the Ministryof Petroleum and Natural Gas,
published in the Gazette of India, Part2- Section 3, Sub-section (ii), namely :-

1. Gazette No. 50 dated 11/12/1999 S.0. No. 3568 dated 9th December 1999,
relating to District Surat, Taluka Olpad in Village Segwachhama.

(i) against area 00-08-00 in column 4 to 6 for figure “ 35 B, the figure “35
A” shall be substituted in fifth line on page No. 7797.

2 Gazette No. 5 dated 29/01/2000 S.O. No. 237 dated 28th January, 2000, relating,
to District Bharuch, Taluka Bharuch in village Bhensali.

(i) againt Bhensali in Column 2 for Taluka “Bharuch”, in column -1, the
Taluka “ Vagara” shall be substituted.

[No -L~ 140142499 GP (Pan-11)]
1204 GI2001—2 P M Mi | NA, Director
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faeen: Wi . = e
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gazr It aAdtam
(1 (2) 3) 4) (5) (6)
pame Ty 518 o 00 11 40
524 00 17 60
522 00 26 00
523 00 39 20
528 00 27 40
535 00 18 10
534 00 09 30
e (& ard & &) 0]0] 09 00
532 00 04 60
565 00 27 60
571 00 a3 60
572 00 45 60
573 00 24 40
AT (Y, ¥ K ) 00 M 00
595 00 25 00
596 00 20 50
599 Q0 27 40

THYT R 197/1 01 00 00

[H. Te.~14014/4/99- S0, T, (WWT 5, |
il c k1L BRa CAl e g

W SAN R RV ERANNN

New Delhi, the 2nd Mayv, 2001

8. 0.905— "Whereas by the notification of the Government of India, M.n.«ry of
Petroleum and Natural Gas number S.Q}, 2728 dated the 13th December, 2000 issued v:~der sub-
section (1) of section-3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act). the Central G » rnment
declared its intention to acquire the right of user in the land specified in the Schedule +«opended
to this notification for the purpose of laying pipelines for the transport of natural gas in the State
of Gujarat from Hajira in District Surat to Dahej in District Bharuch by the Gujarat State
Petroleum Corporation Limited.;

And, whereas, the copies of the said Gazette notification were made avil.ole to the
public on 30th January 2001 to on 19th February, 2001 ;

And, whereas, the competent authority has under sub-section (1) of section-+ i rhe said
Act has submitted the report to the Central Government ;

And, whereas, the Central Government has, after considering the said rv  r+ + satisfied
that the said land are required for laying of the pipelines for the transport of natt.
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_Now,—thaefom, in exercise of the powers conferred by sub-section (1) of section 6 of the
said Act, the Central Government hereby declares that the right of user in the land specified in
the Schedule appended to this notification are hereby acquired for laying the pipelines;

And, further, in exercise of the powers conferred by sub-section (4) of section-6 of
the said Act, the Central Government hereby directs that the right of user in such land shall,
instead of vesting in the Central Government vests from the date of the publication of the
declaration, in the Gujarat State Petrolenm Corporation Limited., Block No 15, 3rd Floor,
Udyog Bhavan, Sector No. 11, Gandhi Nagar -382 011, Gujarat, free from all encumbrances.

District : BHARUCH State : Gujarat
Name of Taluka Nam¢ of Village Survey No. /Block No. Area
o _ Hectare  Are Centare
m ) 3) @ ® ©
VAGRA DAHEJ 518 00 11 40
524 00 17 60
522 00 26 00
523 00 39 20
528 00 27 40
535 00 18 10
534 00 09 30
Road (GIDC) 00 09 00
532 00 04 60
565 00 27 60
571 00 43 60
572 00 45 60
573 00 24 40
Drain (GIDC) 00 01 00
595 00 25 00
596 00 21 50
599 00 27 40
ANKLESHWAR SAKKARPOR  397/1 01 Q0 00

— ¥

[No -1.-14014/4/99 GP (Part-1D)]
P M MEENA, Director

¢ faeeft, 2 7§, 2001

W 3. 906— Pl WHR A UZIferan 3N A urEwaE (A 7 Sua # AR
H1 o) affHam, 1062 (1962 #1 50) (A F¥H1 g0 yvwTa Iax AT wwr mar B)
B ORI 3 3 IWRT (1) B ¥ IR B T ARG WHR B e iRy
HATAY & SRR AT B 3T 2440, T B TIHR, 2000 BN Wipferes g B aRags
& fog Toe e Iy e fafits a7 TsdenEd e 3 wier S@
fergET & o I A Rifafde 4 3§ SO @ JRmRE & Ao & o sl
& o By o
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30 AfrgET ¥ o I ¥ Rfaffe g % S & sfter @1 arel s
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I, AW DY AR, Iy ARArTE B awT 6 B SR (1) FRT Waw Al BT
W F Y. IE "oy Feeh ¥ ugveEd Rem @ oy g aitgE @ wa

e ¥ fafifhe 9fy § Soum 1 sfteR i R o &

7% IR ¥ IR BN, IR JRATIE FH gRT 6 H TR (4) FRT Yo Al
1 7 A ¥Y, 75 FRw A ¥ 5 O R F ST 1 ARER 39 ST 6 Y
# e A I wWHR ¥ Aifta B9 @ womg v Ree ¥ MG, o 'K

Iferm s fafiks, TR, \Wﬁﬁ%ﬁml

RAeetr: vt 9 et
RS HTAW W A wdegue./ 9% 4. 87
o LA am  d=tam
) @ ®3) (4) & (©
STEHHAT Wi 224/3 /4 00 12 60
216/4# 00 04 50
woar 201/6/4 00 06 70
2011111 00 OR 30
AR 10/3/4 00 04 60
7 00 04 50
59/ 00 01 70
281/2/¢ 00 00 10
316/2 00 09 00
301 00 05 30
iz A AT ST e 00 02 20
Ll 0 ety e 00 02 80
339 00 03 60
319 00 10 30
311 vie) 04 40
310 00 05 30
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fukaid A (HT) 307 00 00 10
Bk 304 00 02 20
302 00 03 50
262 00 00 20
293 00 00 80
286 00 00 80
298 00 00 10
288 00 01 00
289/2 00 02 40
2717 00 02 00
WM T famran 00 02 40
yrENe T vt (Eerr &, 00 02 80
121 &4rH )

THAS I 00 01 00
334 00 03 30
346 00 05 30
345 00 00 10
349 00 03 80
312 00 10 20
I 00 04 40
310 00 05 00
307 00 01 20
309 00 02 80
254 00 03 50
304 00 0Q 20
255 00 03 ao
256 a0 060 20
258 00 02 30
259 (]0] 00 10
AEH 00 00 90
107 00 03 10
106 00 05 30
116 00 00 90
117 00 00 30
118 00 01 20
119 00 05 40
139 00 01 70

121 00 00 60
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(1)

(2) 3) (4) (5) (6)

T () 138 00 00 10
129 g0 01 90
132 00 01 80
131 00 02 80
v (a8 7.66 3R 27 ¥ dfrer ) 00 03 40
26 00 02 80
27 00 17 80
ren (g4 4. 58 7) 00 01 20
e (w8 . 2 /% ) 00 03 10
3 00 03 30
AT (9 A, 2 /0 ) 00 03 00

HAUS 12 00 11 80
11 00 02 10
23 00 06 30
24 00 02 00
2 00 06 70
et 00 01 20
156 00 01 10
165 00 04 40
170 00 10 40
21 00 04 00
202 00 03 00
203 00 09 20
205 00 18 70
207 00 06 10
vt T 00 04 40

3

[®. TH.-14014/4/99-30. d. (vm-11D) ]
0, . o, e

New Delhi, the 2nd May, 2001

S.0.906.— Whereas by a notification of the Government of India, Ministry of
Petroleum and Natural Gas number S.0. 2440 dated the 8th November, 2000 issued under sub-
section (1) of section-3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the Central Government
declared its intention to acquire the right of user in the land specified in the Schedule appended
to that notification for the purpose of laying pipeline for the transport of natural gas by the
Gujarat State Petroleum Corporation Limited.;

And whereas, the copies of the said Gazette notification were made available to the
public from 26th November, 2000 to 7th December, 2000 ;
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‘And whereas, the competent authority in pursuance of sub-section (1) of section-6 of
the said Act has made his report to the Central Government ;

And further wheréas, the Central Government, after considering the said report, is
satisfiet that the right of user in the lands Specified in the Schedule appended to this notification

should be acquired ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the
said Act, the Central Government hereby declares that the right of user in the land specified in
the Schedule appended to this notification are hereby acquired for laying the pipelines;

And further, in exercise of the powers conferred by sub-section (4) of section-6 of
the said Act the Central Government hereby directs that the right of user in such land shall,
instead of vesting in the Central Government vests from the date of the publication of the
declaration, in the Gujarat State Petroleum Corporation Limited., Gandhinagar, Gujarat, free
from all encumbrances.

Schedule
District : BHARUCH State : Gujarat
Name of Taluka Name of Village Survey No. / Block No. Area
Hectare Are Centare
(1) (2) (3) (4) (5) (6)
ANKLESHWAR BORIDRA 224/3/8 00 12 60
218/P 00 04 50
TARIYA 201/8/8 00 06 70
201/1/1 00 08 30
DHANTURIYA 10/3/B 00 04 60
7 00 04 50
59/8 (0.9] 01 70
281/2/A 00 00 10
316/2 00 09 00
301 00 05 30
BHARUCH VADVA Bhuva — Amdada Minor 00 02 20
BHADBHUT Bhadbhut Minor 00 02 80
339 00 03 60
319 Q0 10 30
311 00 04 40
310 00 05 30
307 00 00 10
304 00 02 20
302 00 03 50
262 00 00 20

293 00 00 80
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(1) (2) ' (3) (4) (5) (6)
PHARLEN B:\M Dvh 286 00 00 80

APBHUT (ont) 598 00 00 10
288 00 01 00
289/2 00 02 40
277 00 02 00
Bhadbhut Navetha Minor 00 02 40
Bhadbhut Navetha Minor (Near 00 02 60
S. No. 121)

EKSAL 333 00 01} 00
334 00 03 30
346 00 05 30
345 00 00 10
349 00 03 80
312 00 10 20
311 00 04 40
310 00 05 00
307 00 01 20 .
309 00 02 80
254 00 03 50
304 00 00 20
255 00 03 00
256 00 00 20
258 00 02 30
259 00 00 10
Carttrack 00 00 90
107 00 03 10
108 00 05 30
116 00 00 90
117 00 00 30
118 00 01 20
119 00 05 40
139 00 01 70
121 00 00 60
138 00 oo 10
129 00 01 90
132 00 01 80
131 00 02 80
Road (Betn. S. No. 66 & 27) 00 03 40
28 0o 02 a0
27 00 17 80

1204 G/2001—3
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(1)

(2)

[PART [l—S&c. 3 (ii)]

(3)

(4)  (8) (8)

EKSAL (Cont...)

KESROL

Nalla (In S. No. 58)
Nalia (In S. No. 2/P)
3

Nalla (In S. No. 2/P)
12

11

23

24

2

Drain

156

185

170

Canal

202

203

205

207

Bhukhi Rive

00 01 20
00 03 10
00 03 30
00 03 00
00 11 80
00 02 10
00 06 30
00 02 00
00 06 70
00 01 20
00 01 10
00 04 40
00 10 40
00 04 00
00 03 00

00 09 20
00 18 70

00 06 10
00 04 40

3 feett, 2 =, 2007

[No.-L.-14014/4/99 GP (Part-IIT)]
P. M. MEENA, Director

1. 3. 907 — B WHR A Ugiferad v @ urguarss ([ # Swar 3 affeR
&1 arofe) AfrEa, 1962 (1962 H1 50) Y To¥ S TvEd Sa AR HEr T )
# gRT 3 & IR (1) D NI T B TE W WHR B Igiferd ik wigfow AW
T A JARRGEAT AT B I 2207 ARNT 17 IJATEX 2000 ERT  Uiplad NG D
Raea B Ry R Re 5o sy fafits g7 58 s & Sueg
g ¥ fRAffRe o § Syt & ARER &1 AT N B U JE B Ewon

3lv Saa o AftrgEnT Y gt T 14.11.2000 B TN B SIS H & TE

3l v Wit ¥ Sea A m & aT 6 &) SUERT (1) D NN AR B A
ECIC-CiR
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1204 Gl/2001—4

RBar . q g . TEAE
avwan & o | ke BT AT o 3. / -EFE #,T - S
[ZLE R X e wy | 3 iz
S 2 s o v e S 7
ARt ORI 168 00U 28 55
afeara 1241 00 31 68
1240 00 11 32
1239 00 17 08
TS 747 1 00 20 69
748 1 00 13 00
748 2 00 15 86
756 00 11 36
757 00 13 $4
812 00 00 40
811 00 28 A8
758 no 05 14
761 00 30 06
1120 00 00 40)
805 00 15 f,
763 00 00 6
804 00 18 20)
803 00 15 54
802 00 12 82
797 00 26 35
795 00 09 4
796 00 24 20
854 00 01 01
855 00 09 51
855 1 00 02 69
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[ 1 2 3 ) a5 6
Fri e 887 00 13 79
888 00 11 03
(337) 884 00 28 04
885 00 00 40
1086 00 08 12
1087 00 07 71
084 00 12 67
1083 00 09 30
32 00 04 00
31 00 08 11
30 00 05 91
29 00 00 51
28 00 09 54
27 00 18 70
26 00 08 27
35 00 02 10
36 00 10 17
22 00 02 04
37 00 08 94
38 00 07 24
39 oy 13 18
20 0c 06 B
40 Q0 01 50
43 00 00 40
250 00 02 0%
249 0 08 Y1
240 00 03 /8
239 10 05 4
238 00 05 0.
220 00 10 14
196 00 03 24

(| e - 14014 4/99-1 I (HFT-{1D)]

o um o, R

New Delhi, the 2nd May, 2001

S.0.77.— Whereas by a notification of the Government of India, Ministry of
Petroleum and Natural Gas number S O 2297 dated the 17th October, 2000 issued under sub-
section (1) of section-3 of the Petroleum and Minerals Pipelines ( ~.cquisition of Right of User in
Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the ( eniral Government
declared its intention to acquire the Right of User in the lands spccified in the Schedule annexed
to that notification for the purpose of laying pipeline for the transport of natural gas by the
Gujarat State Petroleum Corporation Limited.;

And, whereas, the copies of the said Gazette notification were made available to the
public on 14 11 2000 ,
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And, whereas, the competent authority has under sub-section (1) of section-6 of the said
Act, submitted report to the Government ;

And, further, whereas, the Central Government has, after considering the said report
decided to acquire the Right of User in the Land specified inthe Schedule annexed to this

notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the
said Act, the Central Government hereby declares that the right of user in the lands specified in
the Schedule annexed to this notification hereby acquired, for laying the pipelines;

And, further, in exercise of the powers corferred by sub-section (4) of section-6 of
the said Act, the Central Government directs that the right of user in the lands shall instead of
vesting in the Central Government vests on this date of the publication of this declaration in the
Gujarat State Petrolenm Corporation Limited., Gandhinagar, free from all encumbrances

Schedule
District : Surat State : Gujarat
Survey/Block | Sub-Division Area
Name of Taluka | Name of Village No o Hoc Are |Cenare
1 2 3 4 5 6
Chourasi Mora 168 00 28 55
Variav 1241 00 31 68
1240 00 1 32
1239 00 17 08
Kosad 747 1 00 20 69
748 1 00 13 00
748 2 Q0 15 86
756 00 11 36
757 00 13 64
812 00 00 40
811 00 28 68
758 00 05 14
761 00 30 06
1120 00 00 40
805 Q0 15 26
763 00 00 62
804 00 18 20
803 00 15 54
802 00 12 82
797 00 26 36
795 00 09 46
796 00 24 20
854 00 N1 01
855 00 09 51
855 1 00 02 69
887 00 13 79
888 00 11 03
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| 1 2 3 4 5 6 |
Chourasi Kosad 884 00 28 04
(Contd) 885 00 00 40
1086 00 08 12
1087 00 07 71
1084 00 12 67
1083 00 09 90
32 00 04 00
31 0o 08 11
30 00 05 91
29 00 00 61
28 00 09 54
27 00 18 70
26 Q0 08 27
35 00 02 10
36 00 10 17
22 00 02 04
37 00 08 g4
38 00 07 24
39 00 13 18
20 00 06 27
40 00 o) 50
43 00 00 40
250 00 02 06
249 00 08 91
240 00 03 68
239 00 05 49
238 00 05 02
220 00 10 14
196 00 03 24

[No -L-14014'3/99 GP (Part-111)]
P. M MLT-NA. Director
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MINESTRY OF LABOUR
New Delhi, the 9th April, 2001

S.0. 908.—In pursmance of Section 17 of the Incusinal
Dispute Act, 1947 (14 of 1947). the Ceiwdral Governmeni
hereby' publishes the awarl of tle Ceniral Government
Industrial Tribunal/Labour Court, Kanpur as shown in the
annexure in the Indusi-:al Dupute between the cmployerss
in relation to the management of Unicn Bank of India and
their workman, which was received by the Central Govern-
ment on 3-4-2001.

[No. L-12012/363,96-1R(B-ID)}
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE SRI R. P. PANDEY. PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL -TRIBUNAL-
CUM-LABOUR (QURT. SARVODAYA NAGAR.
KANPUR

LD. No 229/97

In the matter of dispute :
BETWLEN

The General Secreiary,

Union Bank Empluyces Union.
628/M-33 Murari Nagar,
Faizabad Road,

Lucknow.

AND

The General Manauger,
Tlnion Bank of India,
Zonal Office,
Kapoorthala Complex,
Aliganj,

Lucknow.

AN ARD

1. Central Government, Ministry of Labour, New Delhi.
vdie its notification No. L-12012/365/95-IR(B-11) dated
24-11-97 has referred *r: following dicpute for adjudicatoin
to this tribunal :—

“Whether the action of th managoment of Unjon Bank
of India, Lucknow to deny Shii Balwant Singh
clerk of clericul cadre scile of wages wef. 1-5.20
Le. the month of promotion at par with Sri S. A. R.
Zaidi, clerk cum cashier, Lucknow, is Legal and
Justified ? If not, to what relief the said workman
is entitled ™

2. In the statement of ciimm it has heen alleged that S+
Balwant Singh and S A. R. 7aidi were nromoted from sub
staff cadre to clerical cadre wef. 15-5-80. The munagement
allowed the fitment to Sri Zaidi in clerical cadre w.ef.
19-8-80. ie. the date of joining in the clevical cadre and
Balwant Singh was allowed fitment on 17-6.80¢ ie. the date
of joining in the clerical cadre. Later on in the year 1993

1204 GI/2001—5

management reviewed fitment in the clerical cadre of Sii
Zaidi and allowed him himent in the clerical cadre w.el.
1-5-80 altnough he was promoted from 15-5-80 and he took
over charge of that post in August 1980. St Balwant who
was senioc to Sri Zaidi alsec moved similar application for
giving benefit of promotion in the clerical cadre w.e.f.
1-5-80 i.e. the date from which the benefit ot promotion was
granied to Sri Zaidi, but hic request was turned down.
Thereafter the union raised the dispute on behalf of Balwant
Singh and the matter bas heen referred to this tribunal for
adjudication. It has been alleged that Sri Balwant Singh and
Sri Zaidi were members of sub stuff and were promoted to
clerical cadre w.ef. 15-5-30.. Roth being in the same cadre
under the same employer and having same date of promotion
must get equal treatment in fixation and payment of salary
in the clerical cadre. Both were paid new fitment in the
clerical cudic. In the year 1993 the management reviewed
fitment of Sri Zaidi and grrutad him the benefit of the pay
scale in the clerical cndre wedt. 1-5-80, the first date of the
month of promotion of St Zidi. Balwant Singh requested
the management fo grant him the same benefit which was
granted to Sri Zaidi w.e.f. 1-5-80 but his request was turned
down without any valid reason. Tt has been alleged that
both the workmen were entitled 1o equal treatment by the
management but the management failed to do . On the
basis of these allegation it hss beer prayed that Balwant
Singh should be allowzd clerical salary w.ef, 1-5-80 i.e.
first date of the month of promotion at par with Sri Zaudi
to have fair treatment.

3. The management has Gled written statement with con-
tention that both were members of sub staff and were given
promotion w.e.f. 15-5-80. Tt hez also been admitied by the
bank that both were givea promotional benefits from the
date when they ijoined the post in the clerical cadre on
promotion. It has been allexed that Zaidi made ropresentation
and his representation wus allowed and he was given vro-
motional benefit from {-5-R0 under the orders of Head Office
at Mumbai. Sri Balwant Singh also made similar requeet
but his request .was turned down hence he could not be
allowed the same benefits as were granted to Sri Zaidi. It
has been alleged that the bank has not made any discrimina-
tion in this case against Sri Balwant Singh

4. On behalf of the workman rejoinder has been filed in
which the facts alleged in the statement of claim have tren
reiterated. Workman examined himself as W.W. 1 and filed
documents Ext. W-1 to W-8, Management examined Sti R. R.
Mohanti MW. 1 and filed 8 documents marked Ext. M-1

to M-8.

5. T have heard the auth. representatives for both the
sidas and have gone through the record of the case.

6. It is admitted case of the parties that Sri Balwant Singh
and Sri Zaidi belonged to sub staff cadre and both were given
promotion to the clerical cadre vide order dated 10-5-80
w.e.f. 15-5-80. Tt is also undispnted that Sri Balwant Singh
joined the post in ihe clerical cadre on 17-6-80 whereas
Sri Zaidi joined the post in the clerical cadre on 19-8-80 ond
pay of both the employzes weie fixed in clerical cadre from
the date of joining the post in the clerical cadre. It appears
that Sri Zaidi made representation io the head office of the
bank for giving him benefits of promotion from 1-5-80
and the same was granted to him and when Sri.Balwant
Singh made similar representation tha same was rcfused to
him. Both the<e orders are on the record. It is not moentioned
in the order whereby nromotinnal benefits have benc granted
to Sri Zaidi as to what were the reasons for giving him
promotional benefits from 1-5-80. The order wherehy the
same berefit was refused to Sri Balwant Singh is also on
record. That does not show as to how the case of Balwant
Singh was d'fferent from Zaidi and why the said benefit which
was granted to Sri Zaidi was not granted to Sri Balwant
Singh whn wos seniny to Sri Zaidi in enb <+ & cadre and
was rntitled to set more salary than Sri Zaidi in the cadre
of clerks. This the bank annears to have discriminated apainct
Balwant Sinoh in not siving the <ime benefit which bave
heen oranted to Sri Zaidi when both were nromoted w e f
15-5-80 and both were given promotional benefits frem the
date of their joining nn the nost in clerieal cadre Tn mv
opinion  Sri Bolwant Singh was alsa entitled to cet the cam~
henefit from the <ame date from which the nramoticnal
benets have been granted to Sri Zaidi ie. 1-5-80. The
action of the menagement against Balwant Singh appears to
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be {Megal hefng arbitrary and hit by Article 14 and 16 of
the . Constitation of Indla,

7. 1n view of above considerations, 1 have no option but
to hald that Sri Balwant Singh must he granted the promotional
benefits in the pay scale of clerical cadce w.e.f. 1-5-B0 the
date on which the:same benefits were granted to Sri Zaidi
and his pay should be fixed accordingly and arrears should
also be pard to hise within a period of three months from
the date of pmbiichtion df this award,

8. Referepce is answsred accordingly.
Dated §-3-2001.
R. P. PANDEY, Presiding Officer

7t faeell, o wdw, 2001

0T, 909—~—wrofrw faare wfufwrr, 1947
(1947 %7 14) WY 917 17 & HTHLY &, FArg qTHTT
duty Aoy ¥x F swder & dwg frort o e
wAwTl % oy, s W fafee wtefoe faame #
FaAA AT WIS wiewRorfay sy, SR
& A w1 wwivg sl §, N FPr wvEr &
3-4-2001 ®r TTCT FIAr U7 |

[#. w®-12012/308/96mmaic (F-11)]
#Y, dureeor, g wiag
New Delhl, the $th April, 2001

8.0, 909«.In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Cetnarl Government In-
dustrinl Tribunal(Labour Court, Kanpur as shown in the
annexure In the Industrial Dispute between the employers
in relation to the management of Punjab National Bank
and their workman, which was recelved by the Central Gov-
ernment on 3-4-2001.

fNo. L-12012(308(|96-TR(B-1I)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE SHRT R. P. PANDEY PRESIDING OFFICER
CENTRAL GOVFRNMENT TNDUSFRIAL TRIBUNAL-
CUM-LABOUR COURT SARVODAYA NAGAR.
KANPUR

Indwstrial Dispute No. 202 of 1997
In the matter of dispute:

. BETWEEN
Assistant General Secretary,
Pinjab National Bank,

Staff Association 463 Savdagran.
Bareily-243001.

AND
Regional Manager,
Puniab National Bank,
Regional Office, Bazpur Road,
Kashipor Distt,
Udhamsingh Nagar-244713.

AWARD

1. Cemtral Government, Minlsiry of Labour, vide its noti-
fication No E~12012/308(96{TR(B-TM) dated 12[15-9-97, has

referred the foltowing dispute for adjudication to this Tri-
bunal (—

“Whether the action of the managsment of Punjab
National Bank, Kathipur in stoppage one increment
with cuomulative effect of Shri P, K. Saxenn Special
Assistant i2 legal and fustified ? Jf not to what relief
the sold warkmean Is entitled?”

2! In the stdtemtent of tlaim flled on behalf of the work-
man iv hoa baen alleged that Shet P. K Soxsng was working
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45 permanent speclul assistant in the branch ofiice Rail Bazar,
Haldwam ot Punjab National Bank District Nainital. He was
1ssued a chaigesiest by the Reglonal Manager of Punjab
National Bank, Kashipur vide chargeshect duted 15-4-94
[he {irst charge against him was that on 16-12-93 he was
working as Branch Manager and he left the branch  at 5.15
pm. witnout closing the branch as such mon gate of the
branch  remanied uniocked during the whole mght, The
sccond charge against him was that on 16-12-93 after work-
ing hours he was found taking liquor alongwith thice emp-
loyees mn the bank piemises of the aforcsaid branch. A
domestic enquiry was held on these charges and he was held
guilty of both charges levelled against the workman. Conse-
quently the disciplinary authorlty passed an order of stoppage
of one increment with cumulative cffect. Aganst that order
of punishment the concerned workman filed an appcal
which was also dismissed. It was alleged that the enquiry
wag not conducted fairly and properly against him and the
charges were not established ngainst him. It has also been
alleged that Sri Praveen Shah the then branch manager was
present on 16-12-1993 in the Rall Bazar Branch, Haldwani
and he was responaible for keeping the doors of the branch
opened aftor working hours and Sri P. K. Soxena the con-
cerned workman could not be held responsible for he same
Tt has been nlleged that although o= 15-12-1993 Srl Praveen
Sheh had a programme to go to Kashipur on 16-12-1993 bhut
he cancelled his programme to visit to Kashipur on 16-12-1993
and remained In the branch throughout the day. Hencs, the
concerned workman cannot he held responsible for keeping
the gate of the branch office Rail Bazar, Haldwani of Punjab
Natiopal Bank opened and wnlocked. It has also been lleged
that there is no evidence that the concerned workman was
found taking liquor after office hours in the branch of the
bank, On the basis of these allegations it ha, been prayed
that the impugned order of punishment may he quashed and
he he granted all consequentfal benefits ns if the aforesaid
order of punishment was not pa~wed

3. The management of tha bank filed written statement with
cantention that on 16-12-1993 the concerned workman was
officiating as Manager berause Praveen Shah the  then
Manager had gone out of <tatlon to Kashipur on official duty.
It has been alleged that Piaveen Shah was not present in the
branch of the bank on 16-12-1993 and he could not be held
responsible keeping gate of the branch unlocked after work-
ing hours on 16-12-1993, 1t has becen nlleged that enquiry
conducted asalost the concerned workman was in accordance
with the rules and full onportunity of hearlng was afforded
o concerned workman 1 was also been alleped that the
concerned warkman was held guilty by the enquivy officer
for the charpes levelled against him and proper order of
punishment has been passed against the concerned workman.
In the end it has been alleeed that if it is held by this Tri-
bunal that the departmental engnriry was not properly and
fairly held against the delinquent the management should be
given an opportunity to adduce evidence In snpport of the
chaarges legelled sgainst the concerned workman,

4. The concerncd workman filed rejoinder In which he re-
iterated the allegations made in the gtatement of claim. It has
been further alleged that neither charge of the post of the
Branch Manager was given to the concerned workman nor
he officiated on 16-12-1993 as such. It has again been alleg-
ed that in the evening of 15-12-1993 the Branch Manager
cancelled his programme of golng to Kashipur and remained
in the branch as Branch Manager on 16-12-1993, hence the
concermed workman cannot be held responsible for gétting

the door of the branch unlocked aficr working hours on
16-12-1993.

5. In this case a preliminsry issue was framed to the effect
whether the domestic enquiry conducted by the management
was fair and proper. After considering the materials on
record and giving an opportunity of hearing to the partles
this Tribunal vide order dated 28-9-1998 held that the
domestic engulry was not fairly and properly held against the
conceried workman and the charges were not proved during
the course of Enquiry. Thereafter, the parties were given
opportunity to adduce evidence. The workman examined hing-
solf a5 W.W.1 whereas the management examined Sri
Praveen Shah the then Branch Manager of Rail Bazar, Hal-
dwani Rranch of the Bank ag M.W. 1. Parties have also filed
a number of documents in support of thelr recpective cases
which shall be considered at the proper place.
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6. So far as the charge of taking liguor by Sri P, K. Saxena,
op 16-12-1%y) giter woiking hours in the granch Oflce or
the Bank i3 copcerned, (heie i absolwiely no reliable evi-
dence on record to prove Uy Cnarge agamst hun, 1, therefore,
hoid that this churge is not proved agaminsl the concerned
workman by any cogent and rehable evidence,

7. The next charge against Sri Saxena was that twiule
officizing as Manager oD 16-12-1993 in the Rail Buzar Hal-
dwanl Hianch of the Buuk he lett the othee at 3,15 pm.
without closimng the brancn abd without getung the puun gdte
of the branch locked and the lock of the man gale was found
open on 17-12-1993 m the mormng and thus he was guilly
for negligunce 1 the disctiarge of his oflicial duties.

¥, A06 wasg Of Uu MaadgEUlcnt ANOm e very beginnng
I8 AUl O Lo-14=4>Y3 Lo Wil UledCn Oidadfel ol Fravecou
bBlhal Dad 8 progiamme 10 g0 10 Kegional maehugel LNy,
HUSDIPUT Ol AG-lé-k¥¥3 wlid [lv Dud Passeu au GIQEr  On
10441995 LR DEL F, A BuXend e opecial ASdstan Of Wne
DLRUCH suall VIGCIATY uh ydnayger Of the DIdancl on ib-14-1973
and Wt Olaer Wad digued by DI1 F. n. ddXocud. L0iy W Also
the cdse ©f the Maumagemenl Of 100 DHOK Ll 0L 10-14-1993
BI1 P AL 3adCla Quitaied Ay mLUagel WIOUgnOL tup whoie
day abd bdl wnem e 1ert The Diauch anwr wolKig hours
he aid not pouier to close the branch and o gel tne main-
Bdte Of the prauch Wcked On e ovler hand the case of the
concerued wurkman 18 chag although on  15-12-1993  Sn
Praveen dhah hid a  poogramme o go to Kashipur on
16-12-1993 on wvahicial aaly bul he cndnged hin prugtamame
in we evealng of A5-12-19%3 and told hun that be will con-
uaue as maiager 0 ine branch on 16-12-1993, and  he
wurked as manager on 16-12-1993 through out the whoie day,
hence he (P. K, Saxena) couid not be held rosponsible for
kceping the door of the branch unloched on 16-12-1993,
atwer workimg - hours. Ihe reas] question to be decded in
s cuse 18 whetne) dri P K. Saxena officiated as manager
in the branch vn 16-12-1993 o1 not. From the evidence on
record it s established beyoud doubt thut Sri P. K. Saxena
othciated as bianch mahnuger of Rail Bazar Branch on
16-12-1993_ Sr1 Praveen Shuh M.W. 1 has stated on vath that
he woiked gs manager of Rail Bazar Haldwani branch from
18-5-1993 to 22-3-1994, He stated that on 16-12-1993 he
had gone (o Regional Manager's office kashipur on official
duty and $:i P. K. Saxena the concerned woikman officiated
as branch manager. He stated thaf under tae office order the
concerned wurkman bhad to ofticiate us Branch Manager on
16-12-93. He stated that it wag the duty of the branch
manager to see that the gate of the bianch is closed and
locked but the door of the branch iemained unlocked on
16-12-1993 atter working hours and this was detected on
the next day when two police men infoimed that the lock
of the main door of the branch was found open. The testi-
mony of $r1 Praveen Shah M.W. 1 on this point stands sup-
ported by overwhelming documentary evidence. The photo-
copy of office ordér passed on 15-12-1993 by Praveen Shah
is Ext. W-4 on record which has been filed by the work-
mun. In this order Sri Praveen Shah had written that on
16-12-1993 he was going to Regional Manager's Office Kuashi-
pur and in his absence Sri P. K. Saxenp shall officiate as
Branch Manager. This order wag signed by the concerned
workman on the same day. Ext. W-10 is photocopy of the
letter dated 4-5-1994 sent by Sri P. K. Saxena Special Assis-
tant to the disciplinary authority, In this letter Sri Saxena
admitted that on 16-12-1993 he worked as officlating branch
manager. The copy of the appeal Ext. M-13 filed by the
concerned workman against the order of punishment is on
the record. In paragraph 2 of this appeal, he admitted that
on 16-12-1993 he worked as nsual on current Incharge offici-
ating manager. Srl P. K. Saxena W.W.1 admitted in his
crosg examination that for officiating as manager on 16-12-93
he was paid officiating allowance in Jan. 1994, It has also,
come in the statement of the claim of the workman that Sri
Praveen Shah was pald T.A. for visiting Kashipur on
official duty on 16-12-1993. Tn view of the aforesaid admis-
sion made by the concerned workman and the documentary
evidence on the record. T am inglined to believe the testimony
of Srl Praveen Shah M.W, 1 that the concerned workman
officiated as Branch Manager onh 16-12-1993 in Rail Bazar
Branch of the bank at Haldwani, I, therefore, reject the
contention of the concerned workman that he did not offi-
ciate as Manager on 16-12-1993 in Rail Bazar Branch of the
bank at Haldwani
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9. Sri P. K. Saxena admitted in hir statement oath that it
is the duty ot the branch manager to gel the branch of the
bank opened und to get the branch closed in the eveging. Sri
Praveecn Shah has also made similar statement that it was
the duty of the manager to see that the branch m closed
after working hours. There {s not mugh dispuie about the
fact that main door ot the branch remained. open and un-
locked after working hours on .16-12-1993 and the.same
was detected on the next day in the morning, During the
course of arguments an atlempt-has: been, made. on -behalf
of the workman to show that the fact of remgining the main

ate of the branch unlocked is not established by any evidence.

ut there i3 no substance in this contenrion.. The..evidence
of Sri Praveen Shah vn this pont goes uncontroverted. A
copy of the letter dated 9-2-1994 written by Sri P. K. Saxena
the concorned workman to the Regional Manager of the
Bank at Kashipur is on the record. In thiz letter Sri Saxena
admitted that he had officiated as manager on 16-12-1993
and on the next day when he came to gffice he came to know
that the gate of the branch was not closed and locked due to
lapse on the part of Pitamber Pandey Canteen Boy. The
news published in news paper dated 18-12-1993 published
from Barellly {8 ext. M-$ on record: This also -supports the
case of the management that main door of Rail Bazar Branch
of the bank at Haldwani remained open and locks were not
put on it due to negligence on the part of the officers of the
bank, Thus T am. therefore, inglined e believe the testimony
of Sri Praveen Shah that the main gute of the branch re-
mained unlocked after weorking hours om 16-12-1993 il
morfting of 17-12-1993 due to negligence of the concerned
workman who was officinting ns lin"rmch manager of the
branch on 16-12-1993,

10 Srl Praveen Shah admitted In his cross examination
that he had put his signatur¢ on the attendance register
dated 16-12-1993 due to -mistake -nithough he was not present
on that day in the branch, He stated that when he came to
the branch on 17-12-93 he found that ledger set and the
FDRs prepared on 16-12-1993 were not signed by the
concerned workman as manager then he put hissignatures
on those FDRs and ledger as they wers incomplete and the
completed that on the next day.

11. That is overwhelming evidence on record to show that
Sri P. K. Srvepa the concerned workman officinted ag branch
manager on 16-12-1993. I am therefore inclined o bglieve the
tostimony of Stl Praveen Shah that due to mistake he signed
the attendance reefster on' 16-12-1993 when he reached the
office on 17-12-1993 and completed the incomplete work left
by the concerned workman who had officiated ns manager
on 16-12-93 of branch,

12. In view of evidence on record discussed above T find
that the charge that Sri 7. K Saxena officiated on 16+12-93
as branch manager of the hranch in Rail Bazar Branch at
Haldwani aand left the main door of ths brapch untocked
after working hounrs is established by cogent and reliable
evidence. This was a great lapse op thé part of Sri P. KL
Saxena concerned workman,

13, Thric is no donbt that second charge of toking liquor
by the concerned woikman In bank’s premises i= not proved
but the chaiue which Is established against him is sufficient
lo jurtify the punishment of s‘oppage Of one increment with
cumulative effect impoced upon him. I, therefore, do not
find any illegality in the impugned order of punisbment, prssed
against the concerned workman,

14, 1, therefore, hold that the action of the management of
PNB in stopping one increment with cumulative effect of Sri
P.K. Saxena the concerned workman is- legal- and justified
and he is not entitled to get any relief in pursuonce of this
reference.

15, Reference 15 answeted accordingly,

Dated 23-3-2001.
R. P. PANDEY, Presiding Officer
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w w1, 910-—wifre fgam wiufawa, 1017
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[@. Tw-12012(232/98-sren7 (F-11)]
€, e, sprcoatas

New Delhi, the 9th Apiif, 200!

§.0. 910.——In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
fiereby publishes the award of the Ceatral QGovernment
Industria] Tribunal/Labour Court, Jaipur as shown in the
anpexure in the Industrial Dispute berween the cemployers
in relation to the management of Banking Service Rccruit-
ment Board and their workman, which was received by the
Centra] Governmezat on 7-4-2001.

[No. L-12012/232/93-1R(B-II)]
C. GANGADHARAN, Under Secy,

ERCRC
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[ParT 11—SEC. 3(11)]

“Whether the acltion of the Chairman, Banking Services
Recrujtment Board, Jaipur not giving appointment
to Sh. Khuiratilal and subsequently gving work to
the other person in his place was justified ? If not,
what relief workman is entitled to and from what

date 7"

sifr AT W § @A wie A0 Tege et
fomy dw fwa wan fa gewr frafse afer afxg
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“Industry” means any business, trade. undertaking
manufacture or calling of employers and includes
any calling, service, employment, handicraft, or
industrial occupation or avocation of workmen ¢

gft & fagr wlafafs w1 a9 2 f
¥ gfewta® & wvaT &1 Y wod 8% ¥ ooadn
2000 TF. U, UIT, 130 HAANT QT e
fandle sw &l osffedms ooy fosivsees
g W UA U, H"TI. W, 1678 :
548 ST AR gTE WE AEve w@rd gam
TRt ®f 9FF fEar § 0 2000 wA. we sy
130 AFAAT e @ffawar  faqdir ufs oD
wrfnlimiom gem fadrees g owep ¥ oaicr O
fEewe w5y Cwiw & oAz oatr g0 v *r*
M. 1978 FHT TR 548 ATy FiIw zr“'f
AT @8 gam v v & owea ¥, oo g
fr #vf falvr= geare e & ofermr  wor s
gaqy w&7 faem g afsodfer feo oo -
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“Industry”, as defined in $.2 (j) and explained in Banerji
(AIR 1953 SC 38) has a wide import.

(a) Whether (i) systematic activity, (ii) organized by co-
operation between employer and employee (the
direct and substantial element is chimerigal) (iii) for
the preoduction and|or distribution of goeds and
service caleulated to satisfly human wants and
wishes (not spiritual or religious but inclusive of
material things or services geared to celestial bliss
i.e. making, on a large scale prasad or food) prima
facie, there is an industry’ in that enterprise.

(b) Absence of profit motive eor gainful objective if
irrelevant, be the venture in the public, joint, pri-
vate or other sector.

(¢) The true focus is functional and the decisive test is
the nature of the activity with special emphasis on
the employer-employee relations.

(d) I the organisation is a trade or business it does not
cease to be one because of philanthrophy animating
the undertaking.”

a5 oy & AvEA-18 “sovereign’”’
functions & ar* ¥ 712 afiatleq fFat wn ? -

“Again, the term “Regal”, from which the term
“sovereign” functions appears to be derived, seems
to be a misfit in a Republic where the citizen shares
the political sovereignty in which he has even a
legal share, however small, in as much as he exer-
cises the right to vote. What is meant by the use
of the term ‘sovereign”, in relation to the activi-
ties of the State, is more accurately brought out
by using the term “government” functions although
there are difficulties here also in as much as the
Government has entered largely new fields of in-
dustry. Therefore, only those service which are
governed by separate rules and constitutional pro-
visions, such as Articles 310 and 311 should, strictly
speaking, be excluded from the sphere of industry
by necessary implication.”

wardt ¥ fagww wloawr a0 &% & fw
faqedy dearm Cwaw Y olomwr & ow@ @wAT
TET 5% § & N wEm oAwme F O anunasy
wAREE Aa & &% ¥ fabon wesfait &

3g earfaa (Fa0 w97 & 7 3 TREE G AR T
geqEdl & WY TO@AT F IO BT ¥ 9e.0q
vzt ¥ fwar st &0 U AT

ECEOIE T RN

N ‘;‘lq "{ 11; 3T

yg v af & 0y A &1 oy W & formw &g
g % suw 3g na  feafsw By il o oha
fafzs wdr &1 3w dEd ¥ OTER EIF @F & wadd

H AR M AR,
F 9 Sgd Ud-1 ® [afewy wAm uw-2 oa W
saq wiEfE (i & SR OWOT &% F wolw ¥
1983 U, UR. F. 433 TNl dV aniw wles
S P L B = G ORI S B C I
¥ o¥eT IFA ST A giEmd wam TiEe #)
Cgairy” A afewiar 6 oswAde w40 s bt
frg fwar &1

frifas & AqEC & % WoW g sy glRal

&
Y F A 9T AGLE §
CHAPTER-II

CONSTITUTION OF THE BOARD AND ITS
SECRETARIAT

BOARD

2.1 Each Recruitment Board wiil consist of a full-timef
Chairman and not more than three part-time non-official
members, of whom one will belong to SC/ST community.
If the Chairman of the BSRB belongs to SC|ST, it may not
be necessary to appoint another person irom these commu-
nities as a part-time member. However, representation to
munorities may also be kept in view while selecting part-
time members. Ordinarily, it is envisaged that on a BSRB
comprising Chairman and three non-othcial part-time mem-
bers, there should be one representative from a Minority
community also. In addition to the above there will be cne
;mentatwe each from co-ordinating and participating

2.2 The Chairman of the Board will be an eminent person
of good standing and integrity and will be appointed by the
fo—ordmating bank with the approval of the Government of
ndia.

2.3 Part-time members of the Board should be men of
unimpeachable integrity and have good academic qualifica-
tions and adequste professional experience, They will be
appointed by the co-ordinating bank in consultation with the
Chairman of the Board as also the participating banks. As
a rule, the part-time members of BSRBs should be given a
term of 3 years or till their attaining the age of 65 yearsj
whichever is earlier. The representative f th.o co-ondipnting'
participating bank on the Board should «id.sanily e of ne
rank of Asst. General Manager and aboye and will held
office at the pleasure of the concerned bank.

2.4 Terms and conditions of appointment of Chamrman
and part-time members of the Board are regulated by the
Government of India from time to time.

SECRETARIAT OF THE BOARD

2.5 There will be a Secretariat for cach of the Boards.
The Secretariat of the Board shall consist of Secretary, not
below the rank of Middle Management Cadre and such num-
ber of officers, clerks and others as may be decided by the
Chairman of the Board.

2.6 The co-ordinating bank shall take the primary res-
ponsibility for providing the Secretary, other members of the
staff, space and office equipment and other materials requi-
red for the efficient functioning of the Board.

2.7 The Chairman of the Board is, however, empowered
to draw members of staff, including Secretary, from any of
the public sector banks or financial Institutions other than
the co-ordinating bank if considered necessarv.*®

*Refer Government of India letter dated 15th November,
1984.

2.8 The Secretary will normally be deputed to the Board
for a minimum period of three years. e will report to!
the Chairman of the Board and wxll be under his adminis-
trative control in all respects.”

T ¥ e A% 1 ST awHE g ¥
x5t 7 fafrs weabrl & s &g Grar wam @
E & 75T F WEEET F qAgR AT F JAEAT A
frgfrr wavaTs &% & gra fFg 9 &1 STAT #
F SIE F FwFTw gaedl 1 fafa & g § oo
quvTs §F F T AG@A R oOwd ¥ G S g
YT & | FEIFIT A% § JGET T AqFHAT qEent
) fopfas waeaas §7 & gror &7 st €1 TE waT
S ¥ afaw ¥ R ws, 98 & @y w@m, oy,
sqqiz wift fed o gwaEs 9% 5 |
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M gFR @I & &1 e i w7 #1E g
78 & O 71 1 aEwftw G & 99 &l
safady #1 wff By 9 & Rfsaar & guaT wiw,
fagfa srdr woar, ofer grifea FTT, Teaa daTe-
FETAT, F99 IO gfeamta’ F1 9 AT, AR
eT g vt w7 seT FAT § ) O & sEram
IR, 2T ¥ daq Ael | 1 gueefwEm w
mfafem, 1947 § ofowfeg a&@r v war § 0
9. AT HAT BT AT AFRIA (SFATA F HAATL
‘szt w1 femrrer aftwfer B ward

“The word ‘undertaking’ must be defined as ‘any busi-
ness or any work or pioiect which one enguges in
or aftempts, as gn enterprise analogous to business
or trade’, Secretary, Madras Gymkhana Club, AIR
1968 SC, 54, 563.”

“Undertaking means an enleiprice engaged in produc-
tion sale or control of goods etc.” Carew & Co. V.
Union of India, AIR 1975 SC 2260, 2263, |Mono-
polies and- Restrictive- Trade Practices Act (54 of
1969), Sec. 21.

T I AT F I99 S gqusefeT F FEawmmT
T F2 AT g | N1 FE fambrwrd W 9@ @)
T FT I FT CoVing ~f e~ plove-s & azT W

LY #TaT

N oW T AFH qaed ¥ wfeq v D,
Y AT & AT aE Ad A FT g T wrE W
qHFETF A% GO Sqered HTAT TIAT § T T qHIT
fadtos o FHFI FT 99 a1 g 9 a9 carfaw
a8 gXar | SA% 3T fEar war 1 W Oar g g
FgT AT EHaT S 5 AT yrawewars geat geeTsl
#Y qfty wwar & 1 aafy NS 7 w1 Far 7@ & AfE
“Sove.~'gn Frnetion BT ST & | A1 ¥AT AT
FY qAT I ¥ wE &7 S wHEAl, FAF A J4T
L &1 w3y dqaifar 2, e s 8y el g
ey &7 A0 AT ST AFAT | 1 FY geAT  F-
Foafauam ¥ W A€ @Y AT EEdAr | 9 WA
¥ orauTi %1 dEA g0 ¥ a1 & arat @ gfeea’
@y gU AL I | IRd aTO ¥ @i v gam”
7 ofewreT & gEwd wRT TEY 9™ AT 9
faargs w1 fafhosy owomedf & ger & fFor ST 290

farg do 3 —freefi A A v fafes
# gAYy gw@a wel & owgT, B nie 9T ag
Fer o o fo wrell v fafre ofn 9 gadfoa far
wrr a1 1 famelt & o § aeff g werw R
yerf UR-2 ¥ UH-6 WA &7 55 ¥, 9 S99 uw
fefom wogdt feemg o A gwwT Y & 9 S
g 9T IagE fe® w graer fem s &~ v
S TH-2 ¥ -6 & WNT @A g g, e

adft &7 g FAT HrawTR 4404 | g T uH-2
frr g g —

“UaT H,
afgg 3T v wdl H@=a,

49T |
RERT,

&% dfan Wl Far wvsw, SR FWET #, 26,
S, 30 59, 3 AT, 7 AL, T 11 &g, 1997
1 T w1 7 9 w0 g At faed 700 wE
wa% wqd A1 4 w7 GnaE s R o

g ./
mﬁi%

797 e ¥ 7z dr erer g OF ot gar famely
& dYg St s 8 aar g fe gq w0 & a3
faat, wag® &1 g g g, fwed wiar 9T wd
TEEH AT BRAl war § 1 TEmT o S g,
75 4T 7 mW fasre fear wrtar,

{a7g gert 4 ——ifafam, 1947 &7 970 25-0F
7 sattes frarg (3o few, 1957 &7 f9w 78
faer gt g

25H. “Re-employment of retrenched workmen--Where
any workmen are retrenched and the employer
proposes to take into his employ any persons. He
shall, in such manner as may be presertbed, give
an opportunity to the retrenched workmen who are
citizens of ‘India to offer thémselves for re-employ-
ment, and such retrenched workmea who offes
themselves for re-employment shall have preference
over other persons.”

“78. Re-employment of retrenched wo,kmen.-—(1) At least
ten days before the date on which vacangies are to be filled,
the employer shall arrange for the display on a rotice board
in a conspicuous place in the premises of {he industrial ~s-
tablishment details of those vacancies and shall also give
infimation of those vacancies by registered post to every
one of zll the retienched workmen zlie'ble to be considersd
therefor, to tbe address given by him at the time of 1e-
trenchment or at any tims thereafter :

Provided that where the number of such vacans e is Jos,
than the number of ietrenched workmen, it <hall be suff-
cient if intimation is given by the emr’oyer irdividuallv to
the <emior most retrenched workmen in the list referred ta
in Rul> 77 the number of such senior most workman being
double the number of <uch vacancies:

Provided, further that where the vacancy is of a dumation
of less than one month there shall be no oblization on th-
emplover te <end intimation of such vacancy to individual
retranched workmen -

(Provided also that 1f a retrenched workman w'thout suff§
cient cause heing shown in writing to *he em=loyer, does not
offer himself for re-employment on the date nr dates speci-
fied n the intimation sent t» him bv th~ emplover under
thig <enb-rule, the emplover mav not intimat~ to him the
vac ncier thet may be filled on anv cubesguent ceeasion.)

2y Immediatelv after complying with the provisions of
sihornle (1) the emnlover cball olen inform the trade unions
cennected with the industrial ecthblichment of the ‘nuomber
of vacancies to be filled and names of the retrenched worke
men to whom intimation has been seat under that sub rule:
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B a{r g fr andt o fafers  qwa %g
fadiforr faray 1 avem o7 godes oidl & ware
st ¥ @ faar war @ goyveng o wam S
Wt fegr war, wa oy @l wET o wwar fF wdt

Providcd thpt the provisions of this sub-rule nced not be
complied with by the employer in any case where intima-
tion is sent to every one of the workmen mentloned in the
list prepared under Rule 77."

wfufmyn, 1647 A g 2509 7 fygq 1957

F friw 78 & Fraww ot DA * e ot WY ag
aatfore e wae® ¥ ga® ¥ gafa a4l
grAt & &t &

wrdf % P wfafafe ¥ ad fagr 2 f%
forraly & JarT ¥ ag wefa 78y I5rf § v zedt Y
a1 gl ot & aga war Wl 0 WA w9
fag ot frasht wwfr w6 & wfesrd o 4 o
gwer o WY af ¥ e wisfe, 1947 o =
2 (avalY) (dWlY) & maraam @) A g6, wdife
ardf ¥ faqefy & W= B wEe T 9r 7 g TR
T i 19001 g, uw. R, 70 9Ty vz waeqdE
wiame, witg ¥ W gad ferfty wirerd,
fxe FYE, WY w1 9g fear ¥, P owaw
ey A og wiafraife fear § fe seds swe o
gr garfe o fo ufwfres, 1047 N arg 2(shar)
¥ ‘gAY’ o & wk qfowear & meIm o @A
wdY widy, @A & aggw Ay {0

gl o) mavdtrer & fagrr wliraear &0 ad §
fr ardt # 50 faq fafre wygEfea wfr v <
T owr, i SaAy ¥ar guiha ol € agr W
gt | T WA & & gada #1995 (5)
oy aw. wre, 233 (ug @) wAfear wlofer
wre (7em fafads awm wwieaw a1 sea, 1894
(4) m®. ud, W, 3967AwrAr i qgd mgaE
ghaifzy g faex fafmdx qaor facfr afaed,
ST R, T w1995 (6) U, uE. Wi,
250 W1 g wieze afiry ate & saagae
21 93w fror &1 Afe aldfer g famg
futals % ww & Iow wyrarar & wfafratfa fea
{r wwd & e @ g =@ T afke) Y P
e St ¥ agy Wl wrdy 1 ad fagra dawde
ate 41 mgare whfer gme fra fo. Tww
qysifiy wigwrdY, w=w s,  sFATET & AR F
serafs 1ifer (war agc | wizay 9w nfgde arilsex
aln @ Ty & wwy ¥ ag wivfratfea fimr
w & fw oworfore afes frodifreor at wir 78
wr a%ar T Afufraw, 1947 # g 2 (sai)
(1Y) & qraww & wAge g A Il w7 A
w8 T gwwr | weyw wmen Qar afy § fR st
®y gt ®id 33 fafwe feme mr @ 0 9=gw
grreT fradfemeor wr o 98t 3 1 afufaow, 1047
F grr 2 () (dvey) & wrgETR A
waear & @vp A ¥, wafs ow faferm gur 33
wamre @ faatfer fear war @Y | gwgm owmx #

uw fafery maw 3 feafwr fear nwd fF andf o
ar w2t ¥ mwam g 2 (3)
(1Y) & wge adt wAr

grdf & feary sfafafe wr adt & v wivfneew,
1947 A #0251 F amarw @ Ay ¥ faw
nrawg® Aft g Pr AR ¥ ¥y garfer & qd &
uF q@ ¥ 240 faq wrd Perr 3 1 ol mwod o
F qrdx & 1996 (74) UW, UM, AR, 2063
(v ) ¥ga #% e shon arm vy, Ao
7w w7 fowr ¥ 1 uw fafaw fagie & o
¥ @ fyrm 7ff & wedf & foare afafal wr 0w
Wt a3 ¥ P oardff & dar qwife & qram faash
# oAre ¥ gl emiEay A faive A var o o@
St A qa {anorr w0 wage Al foar, wa wadt
& zror wfufqam, 1947 & wrw 2519 7 fiyurw,
1957 % faam 78 * Iedwa g wahmr o
T e aF & gwda ¥ 1097 (76) um  ue,
e, 393 Mfarew 47 xle wd A gfema
atw afvwur = s # oyw fRar & 1 owr B
sowTe oY FIr qwiftr F quETy tem  anfEal @Y
frdtfsrr fear mum ar & 9% g fraYorr &1 wRaT wh
feqr mrr mr, wa: wfufros, 1947 A ara 2599
wr gemuw fwar war gwiforr qmar 0 ww @ H
e fama Y 3 f5 ol o ot & wwg won
FATIA WY fAAF 23-4-98, 24-10-98, 26-10-98,
31-10-98 I@IR  FY  15-11-97, 20-11-97,
24-11-97, 29-11-97 wawdt % gro wd g7 <ar
Tq7 A AATH, TH W RAMAT, 9, AT, TAT AR
mar Ay WY A wE 9T Th Ty, RAqfw ardgrox
Rz 0F-9 ¥ UA-19 ¥ €1, g wq A “wy”
#t feamr & weada adl sar Ay ufabrom, 1047
Y wrer o509 v fqrm 1957 % fagmw 78 &
wEgrd ATET AT A1 § IR @AY W IsARA
grar awrfore 28 3 )

farg dear 5 -—faeg demr-2 @ 4 % fafqean
F ware w7 rdt #vE ggrer arw 7 o wfasy

LAY

iz A wfafefe #=ha g w wlufo,
1947 ® U 17 N AW (1) F weqta
nimarg Ao @ wg

2./
e
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£1. #r. 911 —3rmifirs  faarg  mfirfe,
1947 (1947 &1 14) %V o7 17 & FT&q  F,
FEIT AR FAU A% T TEeaqd & §AF  fAgrorwT
ST gF FHETY & dl, seEe 7 fafre shifae faame
1 &efra woFT A sfaso/qaw e 78 fael
F 99 #1 ggred #<r §, S & "R WY
4-4-2001 ®T ST FHT 4T |

[r. wa-12012/43/03-ar§ = (d-11)]
&Y. warereon, %A @f=a

New Delhi, he 9ih April, 2001

$.0. 911.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hcreby publishes the award  of
the Central Government Industrial Tribunal|Labour
Courl, New Delhi, as shown in the annexure in .thc
Industrial Dispute between the employers in relation
to the management of Canara Bank and their work-
m1n, which was received by the Central Government
on 4-4-2001.

[No. L-12012|43]|93-IR(B-1I)]
C GANGADHARAN, Under Secy.

ANNEXURE

BEFORE SHRI K. S. SRIVASTAV : PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NEW DELHI

1.D. No. 43|93
In the matter of dispute between :

Shit A K. Anand Sjo Shri B. C. Anand
R'o 3232, Ranjit Nagar, New Delhi-32,

Versus

Deputy General Manager,
Canara Bank,

D.D.A. Building,

Nehru Place,

New Delhi-110019.

APPEARANCES :

Shri Inderpt Singh A|R alongwith the workman.
Shri N. C. Sikri alongwith Miss Anuradha
for the Management.

AWARD

This iy tcference under  section 10(1)(d) and
1(A) of the 1D, Act, 1947 and has been sent to
this Tribunal vide order No. L-12012|43]|93-IR-B-1I
dated 17-5-93 of the Centra]l Government in the
Mmistry of Labour for the adjudication of the Indus-
ttigl Dispute on the following terms :—

“Wheiher the action of the management of
Cuanara Bank in not giving allowance carry-
ing post as a Special Assistant after rever-
sion of JM-I to Shri A. K. Anand is justi-
fied? If not to what relief the concerned
workman is entitled to?”

1204 GI|2001—s6.

2. The statement Of claim, written statement and
rejoinder have been filed and  exchanged. The
partics have also led evidence in the shape of affi-
davit,

3. Now this application has been given by  Shri
Balraj Singh President of the Federation “of ' Canara
Bank Employces Congress praying for giving a No
Dispute Award in the case. The application is sup-
ported by the affidavit of Shri Ashish Anand work-
man himself. It is stated in the application that
since upder the voluntary retirement scheme floated
by the Bank workman had applied for voluntary re-
tirement from the service. Hence the workman - is
not enfrusted to pursue the case any further,

4. Vide endorsement made on hehalf of the Mana-
gement Bank in the application it is not objected.

in the

Sdf
Dated 30-3-2001,
K. 8. SRIVASTAV, Presiding Officer.
7% e, 9 s, 2001

. #l. 9rz-—=taifd  fagre  mfufras,
1947 (1947 ST 14) FF @ 17 % wygor &
HEW GORC fAqr &% & w¥IST F 77 fravraey
T Tk wAETd F 9, gy # fafqe  ovnfrs
i & gty AT e v ot /o o o
faeeft & gwre wY sl ST Y, oI aww A
4-4-2001 & T FAT AT

5 In view of the fact a no dispute award
case 1§ accordingly given.

[¢. ua-12012/3/88wmE mrT (Ar-II)]
€Y, g, waw gfeg

New Delhi, the 9th April, 2001

50. 912.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Govérnment
hereby publishes the award of the Central Government
Industrial Tribunal/Labour Court, New Delhi as shown in
the annexure in the Industrial Dispute between the employcrs
in relation to the menagemént of Vijaya Bank and their
workman, which was received by the Central Government
on 4-4-2001.

[No. L-12012/3/98-IR(B-ID]
C. GANGADHARAN, Under*Secy.

ANNEXURE

BEFORE SHRI K, S SRIVASTAYV, PRFSIDING OFl[F)}CER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NEW DELHI

LD. No. 135/98

In the matter of dispute:

BETWEEN

Shri Dalbir Sinfa.
S/0 Shrl Sukh Lal,
8 Marla, Julahya,
Basti, Jatal Read,
Panipat,

Harayna.



T e = e - PRI SEUE I ————— TR
Varaus
Vijaya.Bank,
uithegrghs. ?tﬂk'Dcputy Geneial Manager,
Vijayt Bullding,

13-Barukhamba Road,
New Delhi-110001,

APPEARANGES :
Shri tDalbin Singk wérkman In person.
Shri K, V. Krea Kumar.A/R for the Manugement,
AAWARD

¥rde' -Order 'No  E-12012/3/98-1R(B-1I), dated 28-5-98
{Capdiat iGavernments in the Ministry of Labour has-sént this
referppcoiitmder tséction  M(1)d): dhd subsséctiod H(A)-'of the
1.D. Act, 1043 fam ahe.adjudication- of thd Incestrial ‘Daspute
on the followlng terms:—

'“l}ger 4he pctlon of the management of "Vijays Bank
it ogEminating.¢he- ssrvices of -8hri Palbir Singh,
part-thme Sweeper wet, 20.1-1997 is just & legal ?

»» 1 notyyter whatvrolieft is the>workman entitled to 2"

2. After the oxchange of the statement of claim written
sigtepgent and rejoinder between the parties and at the stage
aof swkence at the first instance time was sought in the case
on the ground that the matter of settlament ofiths,.disptue
between the workman and the Management Bank was under
comideration, Thorgaltep the. parties filed the copy of the
Pebd o nt drrived af Between them The terms of

the settlement as shown in the Sostlement Deed are as
follows :—

‘(i) That the,smanagaspntiof Vijaya Bank has mgreed to

~appoint’ the workman as a mart time sweeper on

+ IA3rd sgnleremngen in ipayone ofi.aty thrapwbes in

«Delhi or Haryana State immediately with an asu

Lrace  do jabsocl Bl A9 arcpermanent  part-time

sweoper o 1/3rd scalewage aswand wiyen a~meema-

neng vacancy offera in any one of the branches of

wdhe qunagegamant of Wijayr Banki ine anys of'i the
above two states.

‘tily The workman Will not be eligible for any hack wages
or continnity of sexvice

(i) That the parties agreed to Implement the above
sctilement on or before 16 1-2001 and the imple-
s mﬂggtwnugmrt«mhal! +he submitted hefore this
" Hon'ble Tribunal on the next date of hearing so
“hthat [dhis fHon'ble Tribnnal mav pass appropriate
order/award in terms of the sctilement ™

3 Tn view of the fact,that tha.pantles have arrved at a
seftloment ow-per detiils given above 1 No Disputz Award
in accordingly given

Bared 1 3013001
+ Ky S SRIMASTAVPresiding Qfiee)

o7t fefy, vo e, 22001

. W, 913-=afirs  faarz  -arfefamy,
1047 (104MET, 1A) ¥ T 17 ¥ gART H,
W T e R i Ty & waewHa &
%y frtewl ot o°% waferd # v, gade #§
fafre ofditfors feaer & R oo sdeifre
WL AT < TWEF & o fars &1 Ui
wdr B, S Sfir eewrr BBy 4-4-2001 FY SR
gaT &

[#. wm-12012/15/p7-w1f w= (#-11)]
Uy, TaeTr, wae g
New Delhi, the oth .Aptil, 22001

S.0. 913.—In pursuance of+Seatign. 17,0f the
Industrial Dispute Act, 1947 (14 of 394Y), the
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Central Govarament-herebyrpublishes the award of
the Central Government Indusrtial Tribunal/Labour
Courty, Lucknow as:shewn in the amexure in the
sndustetal Dispute.between.the employers in ;gela-
tion to theunanagement of Central -Bank of:Imdia
and their workman, which was received by the
€Central Government ore 4-4-2001.

[No, L-12012{15]97-IR(B-1)]
C. GANGADHARAN, Under Secy.

ANNEXRE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, LUCKNOW

PRESENT :
Presiding Officer :“Rudresh Kumar
-ARDJUDICATION

T.D. No.- 532000" Ol¢* No. 40{98(Kanpur)
BETWEEN !
" Baijnath

‘Rfo Darbar Road,

Jaiprakash Nagar,

Denriz

AND

The Regional -Manager,
Central Bank of India

Regional Office,

PAlika -‘Barar.

Deoria (U.P)-274304
*AWARD

By reference *No. * L-12012|15/97-IR ¢B-1I)
dated, 27-3-98, the Centml .. Gavernment, in the
Ministry.of Eebour, in-exercise of powers conferred
by clause (d) of sub-seetion (1) and sub-section
(2A) of Section 10 of the Industrial Dispute Act,
1947 (14 of 1947) rmmde -overthis: industrial dis-
pute between Baijnath and Regional -Manager,
Central Bank of India, Deorg €U.P.) for adjudi-
cation, to the CGIT-cum-Labour Court, - Kanpur
and later, transferred the case to this Ttibunal.

The reference is re-produced as under :

““Whether 'the action of themanpgement of
* €emtratBank of India in terminating the
services of *Sh. #Baijnath R/o Darber

Road, Jaiprakash Nagar, Deoria-274304

w.ef, 30-1-93 is legal and justified 7

If not, to what felief the said workman
. its antitled 77

2. i The-wéirknran, “Baijnath raised this industrial
dispute’atiegingithat-he was engaged- ag-temporary
peon in the CentratBank of India;, Padrauna branch

udisttsDeoriarthathe used-to: work from 9'A.M. to
TP.M., aklo:whennesossary,forsmore than working
- howrs-ert Savetday; ‘that rmansgementamed to take
alt duties of peon from him~tut paid~less salary
@"Rs. 15 per days subsequently raiséd to Rs. 20




[amr-1—am 3(ii))
per:day and bhltithately R5..25], per.day w.e.f.
13-1-D3;- thatvhe continweds:0 work uptert29-4-93 -
buthis sexvices: were -abtuptly terminated by the -
bank without assigging .any reasoms; and .that.theu
banic vdidi niotr complyn seateotar@54F Aof »then 1D} ~Adky
194% andralso cormmittéd-breach of section 25.G°
and 25-H of the said Act.

3. 1t is also pleaded by the workman that-he
contimweunsly workétkfot 262 days bétween 30-1-92
to 29:1-93"and.this pertod. wassacknowledged by
the.cbaplemanagements: The: bank  alst-+ ackfowr
ledged-that he 'was:a full:tisie sub-staff:y THé bank
managentent, cvolved-a pelivy  touregmlarise ithe
services. of wcasuab Labbowss sand - sub-staff ™ like. tine
workman,inr terms of‘Govt; of India, Mitlstry of
Finance, .Déptt, .of Egonomic. Affaies  (Banking
Divn:), New Dethevgurdeltaes- asveontained focir+
culardetter *F-3|3{1048P-IR ‘dated 16-8-90. and
direstions were issued to forward names of eligible:
persoas: His name.rwasvforwarded by-thé Branch
Marager-for regatatisation but to.his dismay, his
services. wepe .terninated, instead .of regudarising
hima

4..The managenr=nt, on the othér hand has.not.
denied ¢ngagement._f the workman: but it has
claimed that heawona partstisees worker, doing same
mamt labour, -as such placing of Almirab,Cooler
and othér heavy furnituzes-in rightplace and<lean-
ing ofrseats etc. ‘Higrstatuss was: ofu casual labowr
and there was no relation of master and servant, bet-
ween thé. manxgement.and him. ' The management
further pleads that.the workman 15 not’ entitled-to
be regtdatiscd dispitc having worked for more thdn
240 days. His termination is justified. «

5. Before adverting to discuss evidence adduced
by thé parties, it seems appropriate to mention that
the managemuent:has:not deniedvengagemntiof tha
workman of his-having worker-for 262 days as
stated' in. the elaim application. Also,. there 1s so-
aveimpnt in .the writien statement that the manage--
menteomplictleavite the -provision of section 25-F"
of thé 1.D..Act, 1947.”

6. The workman retied. on cizcular:r letter No:
RO »PRBw: 114 1 93294 ; 1128 dated 24-9-93 issu:
ed by the: General Manager, Cential Bank of India,
Dcorda 1cguiping ,all.branches .an. his eegian,- setting.
forth guidelines.tor regularise: services of -those tetm-
poraryempleyees-who had.put.in 240 days. or more
In any continuous.pasiod of 12 moenths-eftep 1-1-82
to 31-12-9G-subject-to' conditions set “forth "in thd
said -circular. It is not dehied that the workman
had worked for more than..240.days after 1-1-82.
He alse applied- for regularisition as sub-staff by
application dt. 31-12-93. Another circular was
issued by the Regional Manager to all the branches
in hisiregipn RGw: PRE:: PT8x94.95 : 1192 dated
24-11:94: THis circular of the Repional. Mahager
categorised Paft-A and Part«B.and+ directed the
Branch Managers-to submit fist of eligible persons'
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latess by 291 1-04.~ Insecmphance.of abavessirou ke
thevbrapclh manager;” Padrawmx, Ditria, | by his
letter dt 5-12-94 recommended ‘thé name of the
workmaari Baik Nathis A detiled form giving parti-
culars was also enclosed.shewing that Baij Nath had
worked for 262 days.

7. From admitted records it 1s proved that the
workman hddt Worked:fof 262 days in-a calshdet
year, and, his working period 1s covered by the
defination of ‘comtinuous 'service’ ' defined under
section 25.B of the L.D0Ach, 1944, In viewvef the
saidefuot, the management was’ under-obligaticar to
comply witlr thé provision of section 25-F 1.D.
Act, before terntimammnp: the servicesof the: -work»
man. No cvidence has been given by the manage-
ment, :indieating comphance of vection 25-F *whith
entitles thé workman to continue as sub-staff. "It is
also mentioned on the form that the workmem had
done.full time « works.. contsrv ‘to.: the :avememts
made in the written statement-thtat he was a part
time-employee

8. The management:submits that the workman
15 not-entitled 0. bes regulacised- by wintthaving
work of 262 days ~Thé'ternr of the reference s not
about regulaiisation of the.workman 1 but.: illeget
actiow of ither mansagervent vin termematitg-his sery
vicest1t'#s not dpptoptiate to' ga into the merit of
regularisation, as this issue js beyond the scope of
refepence:"However:-it #s fully proved that tha work-
man hdd worked icontimrously: for mowe thami240
days in a.calandenuyear, Viewed-wo, the actiom of
the management was illega} in terminating thé ser-
vices of the.worksaan, BaijNath, witheut obeeowing
statutedyprovisiens: contaired under section25-F
ID. Act, and thn, the workman is entitted,lo re-
instatement with back wages.

9. Award dccordingly,
Lucknow
30-1-20061t:
RUDRESH KUMAR, 'Presiding Officer

% fazdy, o ada, 2001

T, %T.. 914 -—30GHOW - famme  wharfaw;”
1947 ~( 1947 ®T* 14) T W 17 & wguoy. &,
Hef T o AORRG - ORI KRR TR Fay
P st S e B, o7 gade A o ms
v faure W wrefy wimenaeqr & g
8T wnfien we 2, o el aere 301342001
BT O ZHT WP

[f ©R—1201 1} 5970 omurt - wre {11
q aaETe,; wwe qikas
New:Delhl! the 9th April, 2001
$0: 914 —In purguance of Section 17 of the Industeial

Disputss Act, 1947 ‘(14 of 1947), the Ceatral Government
hereby publishes the award of the Industial Tribunal, Uatna



as shown in the annexure in the Industrial between ihe emp-
loyers in relation to the management of Allahabad Bank
‘and ther workman, which was received . by ihe Central
Goverument on 30-3-2001.

{No. L-12011]197]99-1R(B-11)]
C. GANGADHARAN, Under Sccy.

ANNEXURE

BEFORE THE PRESIDING OFFICER, INDUSTRIAL
TRIBUNAL, PATNA

Reference No, 3(c) of 2000

'Management of Allahabad Bank Boring Road, Patna and
their workmen repiesedted by Allahabad Karamchari Sangh,
Bihar Central, Patna Umversity Branch, Patna

For the Management : Sri Anil Kumar Sinha, Zonal
' Office, Allahabad Bank, Patna.

For the workmen : Sri B. Prasad, General Secretary,
Bank Employees Federation, Bihar, Patna.

PRESENT ;.

Sri 8. K. Mishra, Presiding Officer Industrial Tribunal,
Balley Road, Patna,

AWARD
The 21st March, 2001

The Government of India by Notification No. L-12011{197
99|IR(B-11) dated 10-7-2000 in cxercise of powers uls. 10(1)
(d) of the Industrial Disputes Act, 1947 have referred tho
following ‘industrial dispute between the Management of
Allahabad Bank and therr workmen represented by Allahabad
Bank Karamchari Sangh, Bihar Patna Umversity Branch,
Patna to this Trbupal for adjudication:—-

“Whether the action of the managemeni of Allahubad
Bank amounts to discrimination in effecting rotu-
tional transfer of clerical staffs ie, Sri B.K. Pal,
Shri J. D. Kbanna, Shri Surendra Pd. and Sri
Rajesh Kr. Sinha and also not allowing exemption
to the office bearers of Allahabad Bank Karam-
chari Sangh and violation of guide lines while
transferiing Shri Rajesh Kumar Sinha beyond
Municipal limit ? If so what relief the said work-
menjunion are entitled to?”

2. On receipt of the notiflcation notice was served upon
the union and the union has appearcd and filed a written
statement of claim. The Management has also filed written
statement in reply.

3. The case of the concerned workmen uas has been given
mn their written statement of claim in brief is that the Alla-
habad Bank is an industry within the meaning of section
2(j) of the Tndustrial Disputes Act, 1947 and it also State
within the meamng of Article 12 of the Constitution of India.
The Allahabad Bank Karamchari Sangh Bihar Central Office,
Univorsity Branch, Patna (hereinafter to be called ag ‘the
union’) is a tegistered Trade Union as per the provisions of
Indinn Trade Unions Act, 1926, The union 1s affiliated
to the Bank Employees Federation of Indir, Central Trade
Union Organisation of Bank Employees operating through
out the country. The union is a minority Trade Union
and State unit of All India . Allahabad Bank Employees
Steering Commiltee. The Union has a membership of more
than 500 employees In the State of Bihar out of a total
number of 1500 workmen all over India. There Is  one
another all India employees Organisation known as  All
Indian Allahabnd Bank Employees Co-ordination Committee
having its State vnit in the State of Bihar in the name of
Bihar State Allahapbad Bank Employees union, a majority
Trade unton affilinted to All India Bank Employces Asso-
ciniton (A.LR.E.A), at National level, The Management
signed 2 memorandum of settlement with the majority union
on 3-3-1990 rerarding job rotation/transfer of Award Staff
and in pursuance of the said settlement the Bank issued a
circular no. 2117 dated 3-5-1990 Among others it was
agreed- between the signatories that important office bearers
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of All India Allahabad Bank Employees Co-ordinaion Com-
muiiee and its altibated units wouid not be transferred with-
out thewr conscht. The Munagemeni, however, did not
sign any similar settlement with all India Allahabad Bank
Employecs Steering Committee affillaled to Bank Employees
Federation of 1lndia regarding job  rotation/transier  of
Award staff but the said settlement dated 3-3-1990 was
made applicable 0 all the workmen of Allahabad Bank.
The Management 1n  pursuant to the setllement  dated,
3-3-1990 issued potice for transterring of award staff in the
Stale of Bihar. Afler 1ssue of the nolice the union ap-
proached the Management and requested them to allow
cxemption trom transter to the Principal office bearers of
All India Allahabad Bank Employees Steering Committee
and jts aflatute in the State of Bihar namely Allahabad!
Banh Karamchari Sankh, Bihar but the demand was un-
headed. The Management decided to trunsfer the Principal
office bearers of the upjon namely Sr1 B. K. Pal, President
from Patna Main Branch, Budh Marg, Allahnbad Bank
to Patna University Branch at a distance of merely 5 K.M,,
Sri J. D. Khanna, General Secretary from Patna  mam
Branch to Patliputra Colony at a distance of merely
5 K.M., Sri Surendrn Prasad, Assistant General Secretary,
from Patna main Branch to Shekhpura Branch at a distance
of merely 5 K.M., Sri Rajesh Kumar Sinha, Joint Secretary
of All India Allahabad Bank Fmployees Steering Committee
from Patna Unlversity Branch to  Phulwarisharlf Branch
situated at » distance of mercly 20 K.M. and even beyond
the Municipa] limit of Patna. After having come to know
the decision of the Management of transfer the Principal
officc bearers of the union a dispute wag raised before the
Assistant Labour Commissioner (¢) Patna on  30-7-1999
against the discriminatory attitude of the Management.
After recelving the above referred dispute the AL.C. (¢)
Patna issued and got ity nolice served upon the Management
on 30-7-1999. The Management after receiving the notice
relieved the workmen from their respective places of posting
on 31-7-1999. The workmap Sri Rajesh Kumar Sinha who
was on medical leave due to his sickness w.e.f, 25-7-1999
was also relieved in absentia.  After the workmen were
relieved they joined their duty at the places of transfer.
The ALC. (¢), Patna held conciliation proceedings on
various dates but the same ended In failure due to non
conclliatory attitude of the Management and their failure
report was sent to the Government of ‘India, The Centril
Government thereafter finding that an industrial  dispute
existed between the Management and their workmen refer-
red the same to this Tribanal for adjudication.

4, The above facts of the case as stated in the written
statement of claim of the worhmen are not specifically
denied by the Management in their written statement of
reply. The further case of the workmen is that the Manage-
ment resorted to discrimination while allowing exemption
from transfer to the Principal Office bearery of the signatory
unton namely All India Allahabad Bank Employees Co-
ordination Commlittee and its affilates and did not allow
the same exemption in case of the Principal office bearers
of the present union. Through Phulwarisharif does not
fall within the area of Patna Municipal Corporation as it
has a separate notified Area Committee, Srl Rajesh Kumar
Sinha was transferred from Patna University Branch  to
Phulwarisharif Branch in complete violation of Bank’s
Transfer Policy. Rajesh Kumar Sinha had been subijected
to harassment on previous occasion also at the time of
selection as Special Assistant for Patna University Branch
which was ultimately decided bv the Central Government
Tndustrial Tribunal No, 2, Dhanbdd in Ref. case No. 12
of 1992. The Management though a State like a private
dishonest Employer induleed in unfair labour practice by
making discrimination with the object In furthering  the
cause of the matorlty union and suppressing the minority
union. The Maneerment violated the principles of Indian
Constitution ensuring egnality  before law. On these
gpround the workman have praved for an award from this
Tribunal dirscting the Management to <ign a similar cettle-
ment with the present prion with rerrd to rotational trans-
fer of Award staff, for cancellation of the transfer of the
concerned workmen and for posting of Sri B. K. Pal, Sri
I. D. Khanpa and Sri Surendra Pd in Patna mein Branch
from where the principal office bearers of the majority
union were not transferred. THe Management also be
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directed to pay the conveyance charges to these workmen

from their dates of jounng at the Branches o1 their transfer,

5. The case ol the Management in bricf 13 that  the
Altahabad Bank 18 a natuonahised Babk and its funciiomng
is governed by the laws ot the jand, Awadrds and bi-partiie
seltiements. (he Management of the Bank from time to
time framed puldelines about the promeotion and tangfer
of the Awwd slaff through she memorandum of sectlement
which i3 made by the Munagement of the Bunk with the
recogmsed union of the Bank. The Allahabad Bank Karam-
chann Sangh is a mnonity union not only in Bihar but also
in India and 1t is pot recognised by the Bank. The other
union namcly All India Allahabad Bank Employees Co-ordi-
nation Committee is a majority union and recogniged by the
Management of Allahabad Bank, The workmen replesent-
ativés of the aforesaid majority union snd the Management of
Allahabad Bank entered into a memorandum of scttlement
on 3-3-1990 u/s. 2(p) and section 18(1) read with rule 58
of the Industrial Dhisputes Act in the matter of job rotation,
transfer of Award staff, In terms of the memorandum of
settlementt a circular No. 2117 dated 3-5-1990 was issued
by the Head of the Office of the Bank in the matter of rotm-
tional transfer of Award staff, It was arrived by the memo-
randum of settlement that important office bearers of the re-
cognised union and its affiliated unit would not be transferred
without their consent, During the year 1999 ihe rotational
transfer wag affected by the Management observing the tetins
of settlement and exemption was allowed. only to the office
bearers of the recognised union ALA.BE.C.C. Therefore
only a few office beaters of ALAB.EC.C who submitted
their consent were only transferred and who did not submit
their consent were exempted from rotationa] iransfer. The
concerned employecs do not belong to the recoghised umion
and hence, they sre not excrnpted workman for the purpose
of rotationa] transfer as per the settlemesy. The transfer of
ity employecs was made in accordance with norms of rota-
tional transfer. They do not come under the category of
the pervons exempted from the perview of iotational trans-
fer as per clause 5(c](ii) of the Memorandum of settlgment
dated 3-3-1990 and thercfore, therc was no discrimina-
tion in affecting the rotational transfer. Sri Rajesh Kumar
Sinha, Joint Secretary of Allahabad Bank Karsmchari Sangh,
hag been transferred from Patna University Branch to Phul-
warisharif Branch which comes under Patna Urban Agglo-
meration arca  According to the Management, the Tr_an.qfer,
being the incident of the employment, is a prerogative of
the Management, Rotational transfer of emplovges who had
completed more than 3 years continuous service m a Bra_n_ch!
office was effected within the same station 0s per provision
No. 6 of MOU dated 3-3-1990 and ns such it can not be said
to be a change in the service condition and it can not be
a subject mstler of indnstrial dispute. Phulwarisharlf Branch
comes under the Patna Urban Agglomeration aren which
has been so declared cven in the year 1992 by the office
of the Director of Census overatlon, Bihar, Sri Ralesh Kumar
Sinha iq pettine similar HR A, and City  Compensatory
Allowance at Phulwarisharif Branich which are applicable to oll
workmen posted at Patpa Centre The se:vice conditfons of
employecs of Alahabad Bank are governed bv bi-partite
settlement at industry level and alo at Bank level arrived
at with the majority and recognised unton of the Baok, The
employees of Allahabad Bank inclusive of the members of
the union under reference arc gnided hy the Bank Jevel setile-
ments and benefited out of it in the matters of selection,
promotion, request transfer etc, and as such they can not
deny the provisions of rotational transfer now which is against
the principle of upprobate and re-approbate, Thus, accoid-
ing to the Management the transfer of the concerned emp-
loyces is lawful and is in accordance with memorandum of
settlement. Accordingly it bas been prayed that the Reference
be answered in favour of the Management,

6. A rejoinder to the written statement of the Manugement
hag also been filed on behalif of the workmen reiterating
their claim. According to the workmen, the Management has
arbitravily made a distinction between a recognised union
and not recognised union though the Shastri Award and the
Industrial Disputes Act do not make any such distinction. The
Shastri Award gives protection to the office bearers of any
registered Trade Union whether recognised or unrecognised.
The Industrial Disputes (Central Rules) also stipulage about
protected workmen without mentioning the word majority
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or minoOrity, recognised or unrecognised. The agreement
regarding rotational trapsfer is applicable to all employecs
of the Bank irrespective of umion affiliation. The present
dispute has arisen due to the arbitrary and discriminatory
attitude of the Management in giving exemption to a set of
office bearers belonging to a particular umion and ignoring.
others. The Management in deceitfnl manner has tried to
substitute Patna Municipe]l area with Patna Agrlomeration
aren, Shri Rajesh Kumar Sinha was working in Patna
University Branch falling under Patna Municipal Corporation
and as such he would not have been aggrieved had he been
transferred to any Branch within the Municipal area. Thus, the
actions of the Management in discriminating the office bearers
of the present minority union in affecting a rotational transfer
and also transferring Sri Rajesh Kumar Sinpha from Patna
University Branch to Phulwarisharif Branch arc unjust,
improper and unlawful.

7. The point to be determined in this Reference case is:—

(i) Whether the action of the Management of Allahabad
Bank amounts to discrimination effecting rotational
transfer of cleiical staff namely Sri B. K, Pal, Sri
1. D. Khanna, Sri Surendra Prasad and Sri Rajesh
Kumar Sinha and also not allowing exemption to
them from transfer being office bearers of the
Allahabad Bank Karamchari Sangh snd also viola-
tion of guide lines while transferring Sri Rajesh
Kumar Sinha beyond the Patna Municipsl limit ?

(i) If so to what relief or reliefs the sald workmen are
entitled to ?

FINDINGS

8. The issues are inter-counected and hence, the same are
taken up together for considerarion for the sake of
convenience. Both the sides have adduced both oral and
documcentary evidence in respect of their respective cases.
Two of the concerned workmen wnamely Sri B. K. Pal and
Sri Rajesh Kumar Sinha have been examined as W.W. 1 and
W.W.2 in support of their respective cases. The Management
has examined one witness namely M.W. 1 Rajesh, an Officer
of the Zonal oifice, Patna, Both parties have filed certain
zerox copies of documents which have been admitted into
evidence and marked Exhibits on formal proof having been
waived by each ther. T will examine and discuss about these
documents and ulso oral evidence at the relevant time.

9. Ext. M (and also Ext. W/6) is the Bank’s circular No.
2117 dated 3-5-1990 about the memorandum of settlement
dated 3-3-1990. 'This Memorandum of settlement was entered
between the Maragement of Allahabad Bank and the repre-
sentatives of the AIll India Allahabad Bank Employees Co-
ordination Commntittee, Tt way decided that rotational trapsfer
of Award staff would be considered in a phased manner who
have completed more than five years of continuous service
in a particular Branch/office. According to the settlement and
circular of the Bank important office bearers of the signatory
union (ATABE.CC) and its affiliated units will not be
trangferred withoot their consent. As admitted. by the Manage-
ment in their written statement while cffecting the rotational
transfer in the vear 1999 exemption was allowed only to the
office bearers of ALABE.C.C. A few office bearery of the
said vnion who submitted their consent wers transferred and
who did not submit their consent were evempted from
rotational transfer. Accordine to the Bank as the concerned
workmen had comvleted more than five vears of posting in
their respective Branches/offices while effecting the rotationnl
tronsfer they were also transferred. Admittedlv Sri B. K,
Pal was transferred to Patpa University Branch from Patna
Main Rranch. Srl J. D. Khanna wne transferred to Patliovtra
Colonv Branch from Paina Main Aranch, 8+ Surendra Prasad
wns tranefarred to Shekhpury Branch from Patpa Maln Branch
and Sri Rajesh Kumar Sinha wae (rarsfarred to Phylwari-
charif Rranch fram Patng Tingwersity Reanch, Byl WIT gariag
are the zerox copies of the sald transfer orders. Tt is nleo
not disputed that Sri B. K. Pal ig the President, Sri 1. D.
Khanna is the Gsneral Secretary and Sri Surendrs Pragad is
the Assistant General Secretary of the Allahabad Rank
Karamchari Sangh. Ext. W shows the list of office bearers of
the gaid union. It also shows that Sri Rajesh Kumar Sinha
is a member of the Executive Committee of the union, Ext.
W/1 shows that Rajesh Kumar Sinha is the Joint Secrelary
of the All ladia Allahabad Bank Emplovees Steering
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Committee, It 45 also .not denied thut the. Alldhabad Bank
Karampesow Sangh«1s a State umon. of All India-Allahabad
Bankikmplopees Stoering Committce. Accoag o the Bahk,
the offime- beatwrs of Aldhwbad. Bonk Karwmchan Sangh were
0ot wgrgnted the sumeiexemption from-dransfur as tus union
13 a minerty unien. and not. recogmsed by.-the Bank: As
per~thanterms of the.scttlement Ext. M, only important,
office_ bearors' of the: A LABE.CL, were exempted from
tranefer which, wan.& signatol y to the settloment, The Manage-
memohay contended -that-allithe employees of the Allehabad
Banki:inclusive .the: meggbess wof the unmon .under reference
are deing; guided -by the Banhkilevel settlement and are being
benefited-.outiuot it in .the.matter . of sciectict, promotion,
requeskstransfer.ete: and «as.such they cannot .deny the said
proviainhs naw which is ageinst the principlei.of approbate

and_-re-approfreie.. In- this: connestron: the decision of -the-

Hon'ble Supreme Court in P. R. Desh Pandey Vs. Matuty
Balram Hailiatty reported in 1998 (6) $.C. cases page 3507
has been relicd-upon,-According to which no party can accept
and, reject the same jnstrument. But in the present case the
same principle js apparcntly not applicable, The upipn has
not gaid, any where, thal.any of the provisions of the settle-
ment (Ext. M) is void and is not applicable to the employees.
The pnion under Referénce has no grigvance against the pro-
vision of, ¢xemption from transfer, granted. o the office bearers
of the signatory uniom, 1t is not the ¢ase of the union.unde;
Reference, that no exemption from transfer should .be. givep
to the office bearers of the sighatory union (AJLAB.E.C.C).
Their claim is that the same exemption from transfer should
also be .given to .the office bearers of the.minority uniom
namely ahabad Bank Karamchar Sangh. I agree with
the view of the union under Reference that same exemption
from transfer should have also/.been~extended to the office
bearers of the Allahabad Bank Karamchari Sangh. Denying
the same £acility. to the office, bearers of the minority union
will .amount to disdrimination. If the office bearers of the
minority union, are.allowed to be transferred onithe rotationa)
basis it may amount o erippling and suppressing the union,
When other.provisions of the settlemend are made applicable
¢ven to the memhors of the union.under Reference there can
not be,any valid reaspn. for not extending the exemptiofi
from transfer to its.office bearers. The Bank cannet validly
take the plea that singe the unlon under. Reference is not
signatory to the .memoxandum..of settlemeny (Ext.-M) and
gince it is a minarity mnion pot recuenised by the Bank ity
sffice bearers are npot entitled to the same.facikity of the
exemption. No such distinctioh has been made between unions
on theibasis .of recognition or non-recognition, minority or
majoriterin, the ), D Act, ‘Shastri Award or any of the bi-
sartite -gettlement -Admittedly the Allahabad Bank Karamehari
angh ¢ a Tegistered unlon though in mimority, In Shastr!
Award in Chapter XXVIH Iclause 535 some :focilty has been
ivento the President, Vice-Prasident and Secretarles of every
-egistared Bawk, Employees Umlon: It has not made any
distinetiory betwmom recognised or unrecognised union.
simikealy the sxplangtion to section 33(3) of the LD, ‘Act and
'uler61 .0f the -Central Rules-speaksiof only registered Trade
aniom:; The said- provisioms do'not make any distinction bet
/een  recognised or unrecognised, minority or majority
aniom: By-not allowing the same facility for exemption from
rangfer to the; ofice bearers of minority union will put the
majority’ unien 4n -an advantegeons position and will be
lisgaduantaetoms to thevminority vmon in its trade union
ctiviles; Tlurs T find: no valid eround in not extending the
acility- of exemption from transfer to the office hearers oi
he present-minorityTrade Union on the hasis that union i
not a siandtorv to the Memorendum of seftlement or on the
sanic thatins ner the term of the Memorandum of cettlement
he facilitv.of exemption from tiansfer i< to be givén onlv
o the office bearers of the <ignatory union.

10. Asper the Memorandum of seitlement dated 3-3-1990
.nd gircular of the Bank ¢Ext. M) the rotational transfer is
o be fadﬁ within same- station, The word ‘stationt’ has not
seen defined-in this Memorandim of settlement: According
o the Management it sneans that & workman posted in Patna
*an be dtransferred from, one place to other- within Patua
Jrban agglomeration. area, As I have< already mentioned
:arller, Sri Rajesh Kumar Sinha was transferred from Patna
Juiversity Branch to the Phulwarisharif. Branch of the Bank
«ecording . to the,, Mapagement Phulwarlcharif thongh does
wt ¢ome within the Patha Munfcipal area it comeg under
he Patna Urban agglomeration «rea and hence., as per the
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guido line ol the Bank rotational transter of a workmamr can
ve areetett Llom Hatna 1o Phuiwargnerit and-vicesversa, THé
Management has tiled the zerox cupy ot a letter dated
16-11~1993 1ssued -by the office ot idrector-of Census opera
nop, Biiar to the Allahabad Batk to prove that the Phul
walnshartf which 13 a separate- notiled aren falls wthiifi the'
Patna Utbanr agglomerauon area; but the Mamgemeont-hay
not stown any other instance-of {ramsier of any workmay
liom -Patpe to Phulwarisharif or vicessersa.  The -term
“statioh” Has bee¢m detned in the semoramfum- of settlement
betwcen the Manager of--Allshabad Bank ‘and All 'Indim
Allahabad¢ Bank Employees Co-ordingtion - Commrttes
(A.LA.B.E.C.C.) dated 22-4:198% us follows:—

“Station shell mean a place within the limits covered by
a Corporatiorf, Municipatity, Notitfied Artn or Grioy
Panchayat as the-case may be.”

This Memorandum of scttlernent dated 22-4-1989 in the
Form ot Book-let was shown to me on behalf of the woik-
men, The Management witness (M:W, 1) in cross-exarmnation
hds also admifted that as per the circulfr, of the Hank dafed
3-5-1990 (kxt. M) the workers can be transterred only within
the Mumnrcipal Tetritorial limit, Ext, W/8 is a zerox copy of
a letter dated 7-9-1999 trom the Chuef Enpgwneer, Patna
Municipal Cotporation .to the All India Allahabad Babk 'in
forming that Phulwansharif is not within the Patha Mutticipal
area and that it has a separat¢ notified area Committee; Thins,
I find that gs per the Bank’s own gulde ling Rajesh Kumar
Sinha should not have been transterred to Phulwarisharit
Branch from Patna University Branch, It may further be
noted that previously also this workman had unjustly-been
transferred to Simri Brnch. Thls workman ultimately had
to raise an Indugtrial dispute In this regard resulting in
Reference Case No. 12 of 1992, Zero< copy of the Award
of the Certial Government Industrial Tribunat Dhanbad dated
22nd, July, 1993 has been filed (Ext. W/7). The ‘Tribunal
decided the Réfercnce in favour of Sri Rajest ‘Kumar Sigha
and accordingly he had been posted at Univérsity Brahch of
Allahabad Bank from where he was subscqupetly transferred
at Phulwarisharif Branch. Thé union has convincingly there
fore contended that since Rajesh Kumar Sioha ds a Trade
Union Actlvist once he had been unjustly seen transferred te
Simri Branch and now he hag been transferred fo Phglwari-
sharif Branch in order to victimise him.

11. In vlew of my above consdefation of evidence, both
documentary and oral, and circumstances of the case, I decide
that the. action of the Management of -Allabebad Bank
amounts to discrimination -in effecting rotational transfer of
Sri B. K. Pal, Sri J. D. Khanna, $ri:Surendra: Prosad and
Sri Rajesh Kumar Sinha, and also in not allowing exemption
to the offico bearers of the Allahabad Bank .Karamcheri
Sangh. The Managentent Bank -has also violated the guide
lines while transferring Sri Rajesh Kumar Siake beyend the
Patna Municipal Cotporation limit. As regarde Rajesh Kumar
Sinha in the rejolnder to the written statement of the Minage:
ment filed on behalf of the workmen at para 14 it is stated
that $ri Rajesh Kumar Sinka would not have bean aggrieved
had he been transferred to any Branch: falling: within sthe
Patng Municipal drea. Let the Management' cancel :thet trans:
fer orders in respect of Sri B. K. Pal, Sri I. D. Khanna, Sri
Surendra Prasad and Sri Rajesh Kumar Sinha. Sri B.” K.
Pal, Sri 1. D. Khanna and Sri Surendra Prasad cither may.
be allowed to continue at the places fiom svhere ihey hud
been transferred or -maw be -transferred to' any: other-places

within the Patna Municipal aren- with thelr consent: Aa
regards Rajesh Kumar Sinha he may be allowed to- continue

at the Patng University Branch from where he has-beepr
transferred or to any other place within Paina Municipal
area, The Reference is answered accordingly. The Mauage-
ment is directed to implement the award- within oRe month
from the date of its publisation.

12, Thia - is my Award;
Di¢tated and corrected by me.

S, K. MISHRA, Presiding Officer
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#Y. T, AR afew

New -Delhi, the 11th April, 2001

- 5.0. 915.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Goyernment hereby publishes the award of
the Central Government Industrial Tribunal|
Labour Court, Bangalere as shown in the annexure
in the Industrial Dispute between the employers in
telation to the-management of Canara Bank and
.their workman, which. was received by the Central
Government on 10-4-2001.

[No. .L-12012|369]92-IR ¢(B-II)]
C. GANGADHARAN, Under' Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE

Dated : 22nd March, 2001
PRESENT :

Howble Shrit VN Kulkarni, B.Com., LLB.
Presiding Officer

. CR. No. 1193
F PARTY :

S.7G.: HHremani

No. 751 Gokulam

Mear Vankateshwara Temple
Maruthinagar,

Muadivala Extension,
Pargalore.

II PARTY ;

The Dy. General Manager,
Canara Bank

Staff’ Section,

Circle Office.

Bangalore,

AWARD

1.-Fhe Central Government by exercising the
powers conferréd by Clause (d) of.Sub-section (1)

wTee s ¢ g 5, 200 1 15, 1923

“report was filed.

1937
and sub-seation 2A of the Section 10 of the Indus-
trial Disputes Act, 1947 has referred this dispute
vide Order No. L-12012]369(92-IR(B-HI) dated
2-2-1993 for adjudication on the f{ollowing
schedule.

SCHEDULE

“Whether the action taken by the management
of Canara Bank in dismissing Shri S.G.
Hiremani, Clerk from service w.elf.
17-8-1989 is justifiable ? If not, to what
relief he is entitled 77

2. After receiving the reference, the notices
were sent to the parties.” Parties appeared. There-
after First Party filed claim petition and.the Second
Party filed Counter. The brief history of the case
is as under :—

The First Party joined service as workman in
the clerical cadre on 3-1-1977 -and wdrked at
various places. He had put in more than 9 years
service. Two Charge Sheets were issued. against the
First Party. The Charge Sheet dated 10-7-1987 is
that when the First Party was working in accounts
Section, Bangalore, he committed misconduct by
opening as SB Account bearing No. 10043 in the
name of one Gopal Narahari on 27-3-1985 at
State Bank of India, Shivajinagar - Branch,
Bangalore. The cheque book was issued and the
First Party issued two cheques for Rs. 40,000/- and
Rs. 20,000]- respectively to Sri Rapgaraju and
and committed fraud. The Second - Charge Sheet
was dated 9-2-1988 when the first party was depu-
ted to BDA Extension Couater during April 1986.
He worked as cashier and collected cash from
12 applicants being the initial deposit for.the pur-
pose of sites and issued counterfoils. Thus the
first party committed .mis-appropriation, fraud and
after holding Domestic Enquiry the Fizst Party was
dismissed from service w.e.f. 17-8-1989. This.dis-
missal was based on the enquiry reports dated
16-1-1989 and 30-1-1989,

It is seen from the records that the First Party
in the claim petition has stated that the dismissal
is not correct. It is further stated in detail that the
First Party gave suitable reply stating that he does
not know Gopala Narahari and he has nothing to
do with the cheques and he has not altered any re-
cords of the bank. He has also alleged that the en-
quiry is illegal and improper. Regarding enquiry the
first party has ‘stated that the Enquiry Officer has
exceeded furisdiction in conducting the enquiry. and
in giving findings. The enquiry is not in accordance
with the service code of Canara Bank. He further
stated that he has not misappropriated any amount,
He says that police complaint was filed and *C’
Tn spite of this he is dismissed
from the service. The First patty for all these re-
asons praved to nass an  award in his favour
and direct the' Second Patty to re-instate and



dward {ull b'\ck Y apa and all other consequential
henefits.

The Sccond Party in its writlen statement has
given detail of 2 Charges and it is stated that first
party is failed to discharge his duty with honesty
and infegrity by mnot accounting the amounts in
the books of the bank. Enquiry was conducted pro-
perly by giving full and reasonable opportunity to
the First Party to defend himself. The Domestic
Enquiry Officer to conduct Domestic Enquiry
report the dismissal or.ler was passed and the same
is correct and the management is justified in dis-
missing the first party from service. The Second Party
in a lengthy written Statement has given all details
of the Domcstice Enquiry.

It i< also alleged by the Sccond party that Cen-
tral Bureau of Investigation, Police Tnspector was
cxamined in the enquiry and decuments were pro-
duced, The Sccond Party for all these reasons has
prayed 1o reject the reference.

It is seen from the records that at the relevant
point of time, the First Partv was working as a
clerk at Bahur Branch. Bangalore district.

Additional Preliminary Issue was framed which
is as under :—

“Whether the Second Party prove that the
Domestic Enquiry conducted against the
first party was in accordance with settled
principles of law, standing orders and
principles of natural justice ?”

The Second Party in order to prove the ad-
ditional issue examined MW-1. Mr. Naveen Chandra
Guru has stated that during 1987-88 he was wor-
king as Sr. Manager, Canara Bank, Bangalore
and the disciplinary authority appointed him as an
Enquiry Officer to conduct Domestic Enquiry
against the First Party on the charges framed as
per Ex. M-11. He has given detailed evidence about
the enquiry conducted by him. He has further stated
that he gave full opportunity during the enquiry.
Tt is seen from the records that the first party and
his advocate remained absent and this witness i
not cross examined Therefore he was discharged.’
Second Party also examined MW 1T and his evi-
dence is that the  enquiry papers were maintained
in the circle office and workmen was served with a
charge sheet Ex-M7 One Shri K. Harinarayan was
appointed us Enquiry Officer. The enquiry officer
resipned the servicee of the bank and therefore,
this witness is authorised to give evidence inaccor-
dance with the records maintained in the Tomestic
Fnauiry. He has also  stated that the first partv
participated in the proceedines {from beginnine #n
the end. Nocuments are marked in his evidence.
Tt is seep from the records that even after givina
time the firet party and the advocate remained ab-
- see and MW2 s not cross-examined.,
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On 23.8- 99 ordcxs were passed holding that
Domestic Enquiry is in accordance with law  and
additional issue was answered in aflirmative by my
leurned predecessor, Thereafter the case was posted
for arguments on merits, The First Party and coun-
cel remaincd absent.

I bave heard the arguments of the learned
counsel appearing for the second party and have
carefully pursued all the records and examined
documents. There is no reason to discard the evi-
dence of MW 1 and MW 2. 1 have carefully pur-
sued the proceedings of the enquiry. The charges
ate preved against the first party. The first party
has committed grave misconduct. In addition to
this it is also clear from the records that Central
Burcau of Investigation filed criminal case against
first party and Rangaraju before the competent
criminal court und the first party was punished by
the 21t Addl, Sessions Judge (Special Judge for
CRBT at Bangalore) in CC No. 581987 and for the
alleged misconduct by the management only charge
sheet was filed, and the first party is convicted.
All this would go to show that the first party has
mis-appropriated the amount while working in the
bank by fraud and management has proved both
the charges and T am of the opnion that with this
unchallenged material the management is justified
in dismissing the first party from cervice w.ef.
17-8-1989.

Tn view of this finding of mine,
noss the following order :—

ORDER

The reference is rejected.

T proceed to

(Dictated to the PA, transcribed by her, cor-
rected and signed by me on 22nd March 2001)

V. N. KULKARNI, Presiding Officer

At fyeelY, 11w, 2001

., W, 916~-3tofie fram  wiafaw,
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[@. gw—12012/280/97-mmE mrT (F-11)]
Y. argor, sax Afaw

New Delhi, the 11th April, 2001

5.0. 916.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby pub]mhes hte award of the Central Government
Tndustrial Tribunal/Labour Court, Bangalore as shown in the
apnexure in the Industrial Dispute between the employers
In relatiom to the management of Syndicate Bank and their
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woikman, which was rcceived by the Central Government
on 10-4-2001,

[No, L-12012/28%/97-IR(B-1D}
C. GANGADHARAN, Under Secy.

ANNEXURE

BLEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, BANGALORE

Dated : 30-3-2001
PRESENT :
Hon'hle Shii V. N. Kulkarni, B. Com,, LL.B
C.R. No. 25/98

I Party

Sri B. Puttaswamy,
‘Watchman,

Syndicate Bank,
Vidyaranyapuram Branch,
Mysore,

Residing at 1143/25-F-11,
7th Main, 5th Cross,
Sarvajanika Hostel Road,
Yidyaranyapuram,
Mysore-8.

I Party

1. The Branch Manager,
Syndicate Bank,
Vidyaranyapuram Branch,
Vidyaranyapuram,
Mysore,

2. The Zonal Mansager,
Syndicate Bank,
Zonal Office,
Gandhinagar,
Bangalore-3560009.

AWARD

1. The Central Goverrment by exercismg the powers
conferred by Clause (d) of Sub-section (1) and sub-section
2A of the Section 10 of the Industrial Disputes Act, 1947
has referred this dispute vide order No. L-12012/289/97-IR
(B-ID dated 12-3-98 for adjudication on the following
schedule ;

SCHEDULE

“Whether there was employer-employee 1elationship
betw=en Shri B. Puttaswamy and the management
of Syndicate Bank ? If 80, whether the action of the
management of Syndicate Bank is justified in termi-
nating his services w.e.f. 1-4-1995 7 1f not to what
relief he is entitled 7

2. On receipt of reference, notices were issued {o the parties.
Parties appeard and filed Claim Statement and Counter
Statement respectively.

3. Brief history of the case can he narrated for the
disposal of this reference as under :—

4. The case of the First Party is that he is a workman
under Scction 2(%) of the LD. Act and the Second Party
Benk is an Industrv under Section 2(j) of the I.1D. Act and
the dispute is In respect of termination of the First Party.
The wrievance is that the First Party was appointed as a
Watchman hy the Second Party in January, 1992 on a monthly
salarv of Rs. 375 ond worked continuonsly for 3 vears but
on 1-4-1995 he way terminated from service without anv
nntice, and without complyineg the provisitns of Secctiop 25F
of the I.D. Act.

5. Tha Firat Partv'z claim and the allesationz are that
te termingtion s illegal and vofust.  Tie terminstion i
witlhout complying the provislons of Section 25F of the

1204 GI]2001—7.
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L. Act. It is stated by the First Party that from the date
of eppointment the First Party Workman was demanding to
155Uue an appointment order and was also making request
to recommend his appointment to the Zonal office at
Bangalore, But nothing was done. It I8 his further case that
upto 1994 appointment order was not issued. Then, _l_ezal
notice was issued as alleged in para 4 of the claim petition.
The Tst Party was in continuous service and was discharging
his dulies effectively to the entire satisfaction of his superiors,
Now the First Party Is aged about 42 years and he is unable
to get any alternative employment. The First Party for all
these reasons hag prayed to pass an award in his favour.

6. The Second Party in the Written Statement bas stated
that First Party is not a workman of the Bank, It is further
stated that First Party was pever appointed by the Bank
The main contention of the Second Party is that there is
no master and servant relationship at any point of time and
therefare, the dispute faised by tﬁo First Party is not at all
an Industrinl Dispute, Jt is also stated that no salary was
paid to the First Party at any time. The allegations made
by the First Party are not correct. There is a well established
procedure for appointment in the Bark, ns alleged in Para
5 of the Written Statement. It is further stated that the First
Party is an ontsider having no connection with the Second
Party. The First Party was only a customer. The temporary
appointments are also made by the Zonal office and as such
the allegations of the First Party againat the Branch Manager
are not correct. It is again stated that here Is no master and
servant relationship and this court has no jurisdiction to
entertain the reference. The Second Party for these reasona
has prayed to reject the above reference.

7. At the trial, two witnesses are examined by the mapage-
ment viz—MW 1 Shri V. N, Sharma and MW 2 Shri H,
Ramnchandra Bhatt. Agafnst all the workmen got examinet
as MW W T and documents Ext. W1, W2 and W5 are marked,

8. T have heard both sides, In view of the rival contention
the only material point which requires consideration is whether
there is a relation of Employer and Employes and the action
of the management ia justified.

9. The Second Party, in order to prove that there i&8 no
relation of Employer and Employes has examined two wit-
nesses, The evidence of MW 1 Is to the effect that the First
Party was looking afier a cycle stand near the Bank and
the office of the Second Party is located in a complex where
other offices of Insurance Company are located. He has also
stated that the First Party was not exclusivély engaged to
looknfter the cycle stand of the bank employees. Tt is further
~tated that he was a customer of the Bank. Remuneratiorn
was pald to the First Party for taking care of bicycles and
other vehicles' of the Bank Staff. He forther states that the
Branch Manager was not empowered (0 appoist any body
and there was no post of watchman existing in the Branch.
He lastly savs that guestion of ramoving the First Party from™
service does not arise. The First Party, for the reasony
Fnown to him has not croes examined MW 1 and 2.
Therefore, this evidence has to be believed,

10. We have the evidence of workman who has given the
dctailed statement in support of his claim, He says that
he was taken for work and one Mr. R. 1D, Pai informed)
him that there is a vacancy and necessary adjustment will be
made in future and therefore, he wag doing sweeplng and
agsisting inside the bank and slso carrying cheques and
bills. He says that Second Party was paying Rs. 150 after
taking signnture on a blank paper and were crediting Rs, 250
in the §B. Account No. 18937. Ex. W1 i3 the Zerox copy
of the pass book. From thin Fx. W1 nuthing is fortheoming
to sav that the salary of the Firat Paiiy was deposited in
his Agcount. Therefore. this document does not help the
First Party at all, First Party has also statea that he worked
for about 3 vears, and he save representation and applica=
tions to the Manager and to the Head Office. He ulso made
request to give him permaneiit job. He says he got issued
leral notice and received reply. He further states that he
has not made any effort to secure alternative job as he was
engaeed fn conducting thit case. The cross examination of
the Firct Party in very material, The First Party categorically
Stater in his croes examination that it {3 true that he wag
ot apnointed to work as a Watchman and he furthen
volunteers that he was promised to secure a job. Man may speak
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Le byt the circomstances will npt speak lie, Truth has come
from, the mouth of the First Party.and it iy ¢lcar that there
was oply a promise fo sccure him 4 job., With his cross
examl I have po hcsqulqg o say that there iy no
er and Empgy% between the first party

. ﬁgﬂy. Firgt Party

relation, ' Enzpl
and the g@n rther stated, in his cross

e:u.mltl Ahat was dolng “‘%a work in a cycle stand
and (\g%‘lﬂuq;grgi at he t}? stand near the door,
There ia.po record, prodiced by the First Party to the effect
that he was dolng, work inside the Bank. No evidence is
adducif.b tgc lrst' party to prove that he was taking cheques
and bills ind doing work of the bank. First Party says im
his cross examination that he had given a written application
to got the post of Waichman, He further says that he has
to seatch whether he has that application, In the next
sentence he says {hm he has not given any epplication. He
also admifs jn his cross examination that the bank has not
given, :‘Ey pay order to him. No gun was given to him. On
going thiough the above cross examination of the workman,
it 1n abundatly glear 1;1‘“ he was not given any appointment
and there was no relation of Employer and Employee bet-
ween bim and the second party and the first party has
gimmbly {ailad o{o goivo all this. Documents relied bs; the
rst party ame b cient to prove that he was an employes
of the Secand h?'tuy. If we carefully read the claim, 1t s
snid that, from -the date of appointment_he was demanding
to jsme appoiatment order. This would go to show that
no appointmient gtder was given lo the First Party and he
was nof an’emplovee of the Employeg, Second Party at any
time When, ;hoa prsuments of the fimt party. he submifted
in his srguments that he was given assurance that he will be
piven job. {s also shows that at no onint of time the Plrst
Party wos appointed as alleged by him.

11. 1 have given my best consideration 1o the material
before ine and T am of the firm opinion that there Is no
merit. in this ditpute and I proceed.to pass the following
order :

ORDER

For the reasons stated sbove the.reference is yejected.

(Dictated PA. trenscribed her, corrected and signed
by me on 30-3:2000,) by
%0-3-2001,
V. N, KULKARNI, Picsiding ORlcer
af faeeft, 11 sfl®, 2001
T, T, g1 7~3tfing  fawrg  whafrrs;
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day fravonst- st ok wiwtd & ftw, gEw §
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[@. ga—12011/28/2000-mrk wx (a-I1)]
€. s, gV qfae

New Delhi, the 11th Apnl, 2001

S0O. 917.—In pursyance of Section 17 of the In-
dustrial Dispu‘es. Act, 1947 (14 of 1947), the Cen-
tral Government. hereby publishes the award of the
Industrial Tribunal Patna s shown in the arnexute
in the Industgal Dispute between the employers in
relation to th: management of Union Bank of Indwa
and their workmaln, which was received by the Cen-
tral Government on 10 4-2001.

[No. L-12011128/2000-IR (B-11)]
. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL, PATNA

Reference No. 2(c) of 2000

Msnagement of Union Bank of India, Patna and
their workman represented by Union Bank
Employees Association, Bihar State, Patna.

For the Management : Sri S, K. Kapoor
Dy. Manager (P) Union Bank of India,
Paina.

For the Workman : Sri B, Prasad, General
Secretary, Bank Employees Federation,
Bihar, Patna,

FRESENT :

Sri S. K. Mishra, Presiding Officer,
Tribunal, Patnal

AWARD
The 26th Mayrch, 2001

The Government of India in the Ministry of Labour
by notification No, L-12011/28{2000({IR (B-II) dated
7-6-2000 in exercise of powers uls. 10(1)(d) of the
ID. Act have referred the following industrial dis-
pute between the Management of Upion Bank of
India, Patna and their workman as represented - by
Union Bank Employees Association, Bihar State,
Patna to this Trbunal for adjudication:--~

“Whether the action of the Management of
Union Bank of India 1 debarring the work-
man Sri Rajiv Ranjan Kumar as Head
Cashier Cat, ‘E’ is justified ? If not, what
relief the workman is cntitled to ?”

Industrial

2. The cage of the concerned workman at it appears
from the statement of claim filed on his behalf in
brief is that he was working in the post of Head
Cashier Caterory ‘(" in Dhanbad Branch.  Union
Bank of Indid since the year 1990. He anplied for
request transfer frem Dhanbod Tranch to Patna Sta-
tton. The Management considered his request trans-
fer application and issu.d order dated 11-3-1996
fransferring him from Dhanbad Branch to S, B. Spin
Off-Machuatoli Branch as Head Cashier Category ‘C’
but the Mamagement could not relieve him  from
Dhanbad for a long time due to their own exigency.
In the mean time S. B. Spin Offi-Machhuato!i Branch
was converted into specialised Saving Bank Branch,
and the post of Head Cashier category ‘C’ in S B.
Spin Off-Machhuato!i Branch was elevated to Head
Cashier Category ‘E’ as per the Management noti-
ficution dated 28-7-199%.  As per Bank’s Policy the
post of Head Cashier Category B’ is filled from
amoengst the existing Head Carhier category ‘C°. on
the basis of Station-wise senlarity. The nost of Head
Cashier Category ‘E’ carries special nllowanee  of
Rs 906 vhile the nost of Head Cashier Caterary ‘C°
carries a lesser spesial allhwan~~ of Re 535 per
month. As the workman hed alrendy hesn trane.
ferred as Head Caskier Catecory ‘C’ at € B Opin
Off-Machhnatoli Branch of Patna he wais all~wed to
synly far the pnet of Head Cazhier Catrearv ‘B’ On
5.9 1998 the workman bad given a representation
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for continuance at Dhanbad as Head "Cashier Cate-
gory ‘C’ as he was not aware of the fact that he had
already been selected for the post of Head Cashier
Category ‘E' on 24-9-1998 by the Zonal Office,
Calcuita. As per the terms and conditions of the
notification of the Management dated 28-7-1998
mviting applications for selection as Head Cashier
Category 'E’ the last date of withdrawal was 10-8-98.
As the workman had not applied for with-
drawal within ths stipulated period till 10-8-1998, the
Regional Office, Ranchi vide their letter dated
17-10-1998 instructed Dhanbad Branch to serve the
suleciion letier dated 24-9-1998 on the workman and
to relieve him on 28-10-1998 positively for his new
assignment as Head Cashier Category ‘E’. As per the,
ingtruction of the Regional Office, Ranchi, the selec-
tion letter for Head Cashier ¢ategory ‘E’ was served
cn the workman on 27-10-1998 and was relieved
on 29-10-1998 with instructions to join his new assign-
ment at specialised Saving Bank Branch, Machhua-
toli, Patna. The workman then joined as Head
Cashier Category ‘E’ at the Specialised Saving Bank
Branch, Machhuatoli, Patna on 30-10-1998 and be
submitied representation before the Management on
31-10-98 requesting for his continuance at Fatna and
also requesting to treat all his previous requests 1n this
regacd as nullified. While the workmaa was discharg-
ing his duties as Head Cashier categnry ‘E’ at the Spe-
vialised Saving Bank Branch, Macnhuatoli, after being
relieved from Dhanb:d Branch by the Management
he was served a letter dated 9-11-1998 and also the
letter dated 14-10-1998 on  12-11 1998 informing
the workman about acceptance of his refusal for the
post of Head Cashier Category ‘E’ and accordingly
the woikman was  debarred for the post of Head
Cashier Category ‘E’ for a Jgeriod of three years. The
local Management with mula-fide intention did ot
biing to the notice of the workman the Zonal Office’s
letter No, 1549 dated 14-10-1998 informing  the
workman abou® decliniag his request for posting at
Dhanbad. Thus  according to the workman  the
Management acted with ulterior motive m debarring
the workman from the post of Head Cashier Cate-
gory ‘E’ putting I to scrious financial loss. The
workman represented to the Management orally and
also in writing for redressed of his grievance but
to no avall. Linding no chance of redressal from
the Management the workman approached the spon-
soring umon {or raibing an mdustrial dispute before
the Aswistant Labour Commictioter(C), Patna under
the provisions of the LD. Act, After receipt of the
dispute the AL.C(C), Patra hald  coneiliation
procecdings but due to uncompromising attitude on
the part of thr Managzment the same ended in fail-
ure. On  failure of the conciliation effo.ts  the
A.L.C.(C), Patna submiited his failure report befere
the Ministry of Labour, Government of India, New
Dalhi.  Thr Ministry finding merit on the
claim of the workmup has referred the dicpute  to
this Tribun ! fui adjudication. According to  the
workman the Managrment bemg a State within  the
meaning of Article 12 of the Tndian  Conslitution
wos expected to behmve fairly with this  workman
The workpan ha,  prayed for cancellation of the
order of the Management debarring Dim for the
post of Head Cashier Categoy ‘E’ for the period of
three years, for payrsont of the allowance of Head
Cashier Category ‘B’ w.ef. 30-10-1998 and also for
payment of Rs. 2000 being the cost of this Litigation.

3. The case of the Managbment as has been’ made
out wn their wrtten statement is that the ‘workman is
not ‘ehgible for any rchet and he was' ‘tebarred from
the post of Head Cashier Catcgo;y ‘E' only in the
light of the policy of the Bank.’® The workman:while
working as Head Cashier Category ‘Csought- trans-
fer to Patna Station and the samie was' tonsidered and
order’ dated 11-3-1990 was issued for his transfer to
the S. B. Spin Branch of Patna for the post of Head
Cashier Category ‘C’, but due to exigencies ~ of the
Bank he could not be relieved immediately - from
Dhanbad Branch and he could be relieved-only on
29-10-1998. In pursuance of his transfer lorder
dated 11-3-1990 the 'workman joined his duty at
Patha on 20-10-1998. In the mean time the 8. B,
Spin Off-Branch, Puina was élevated to & S. B, full-
fledged Branch which was to be provided with-a Head
Caphier ‘E’"catégory. Accordingly 4n  pufsuante to
Bank's policy a cireular dated 28-7-1998 wag issued
inviting applications from all eligible 'elass of emp-
loyees. 'Che 'workman at that tune was- posted at
Dhanbad Branch das Head Cashiet- category ‘C* and
he bad also applied in response fo the circular. He
was found cligible for the post and was selected, and
an offer was made to him for the said post vide order
dated 24-9-1998, but the workman by another re-
quest letter dated 25-9-1998 refused his posting as
Head Cushier category ‘E’ at S. S. B. Machhuatoli
Branch. As per the circular of the Bank dated
23-10-1992 the employecs who refused the post of
Head Cashier will be dcbarred for higher assignment
for the period of three years from the date of refusal,
In tire light of thiy circular the workman was debarr-
ed for the post of Head Cashier category ‘B’ for
three ycars, T'urther the workman applicd for his
transfer on 25-9-1998 from : 8.8.B. Machhuatoli
Branch to Dhanbad Branch as Head Cashier Cato-
gory 'C. The Bank consdering his said request
vide order dated 22-12-199¥ transferred the work-
man to Dhanbad Extension Counter Branch. As per
the Bank’s policy once a transfer order is issued the
same is to be carned out. But the workinan instead
of carrying out his transfer to Dhanbad approach-
ed the ALL.C.(C), Patna for retaining his  services
mn the 5.5.1 Machhuatoli Branch, Further regard-
mg the conlention of the workmap for his relieving
by the Regional Office, Ranchi frém Dhanbad it has
been pointed out that-since he had refused theé offer
of tead Cashier Category ‘E' he was relieved by the
Branch Office, Dhanbad-on the instruction of Region-
al  Office. Ranchi  only in pursuant to his trans-
fer request dated 25-9-1998 as Head Cashier *C* for
his transfer from Dhanbad to Machhuatoli- Branch.
Regerding the financial loss the Management ' has
pointcd out that no  loss has been  caused'to the
workman.  Rather financial loss has been caused to
the Bank since he had to be aHowed to’continue at
S.S._B., Machhuatoll Branch ‘because this matter was
subjudice before the A.L.C (C), Patna and due to
thiy very 1eason the Bank was compelled  tp pay
double special allowances to two employdes for the
same post. On these grounds the W&nagemmt has
prayed that the claim of the workman sHould not be
comsidared and it be rejected.

4 A rejoinder to the  written  stalement of the
Management has also bedn filed on behalf of the
workman reierating his case as has been set out in
his  written statement of claim, In this rejoinder it
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is admitted that on 25-9-1998 the workman submitt-
ed two applications informing the Management  of
his desire of  refusal of the post of Head Cashier
Category ‘E’ at Machhuatoli Bianch, Patna and his
further request for retain at Dhanbad Branch
itsclf in the same position as tlead Cashier category
‘C’. As per claure 12,2, Chapter XII of the stuff
circular No, 3913 dated  23-10-1992 the rcfusal
should come within two days of the written offer. In
the present casc the workman submitted his refusal
letter on 25-9-1998 whercas he was advised of his
sclection_on  27-10-1998, Thus the refusal letter
was much earlier before any offer for the post  of
Head Cashier catcgory ‘K’ was made. As per the
notification of the Bank dated 18-7-1998  inviting
applications for the post of Head Cashier Category
‘E’ the last date for withdrawal ol the application was
10-8-1998.  Since thc letter of the workman refusing
the post of Head Cashier category ‘E’ was not sub-
mitted within the iforssaid  stipulated  period his
application was considered to be infructunous by the
Management.  According to the workman the Mana-
gement could not have debarred him from the post
of Head Cushier Category ‘IP on the basis of his
refusal letter dated 25-9-1998 simply because at that
time no written offer for the post of Head Cashier
Catcgory ‘B’ had been made to him.

5. The puint to be determined in this Reference
case is 1—

(i) Whether the action of the Monagement of
Union Bank of India in debarring the work-
man $1i Rajiv Ranjan Kumar as  Head
Cashier Category ‘I is justified ? and if
ITLOI), to what rehief the workmap is entitled
to 9

FINDINGS

6. The concerned workman has been examined as
W.W.I. In his evidence he has fully supported his
case as has been made out in his written statement.
Similarly the Management has also examined  one
witness namely Sri Matta Babu (M.W.1) in support
of its case, The witness has said that he  was
posted as Assistant Manager, Personnel. in the Re-
gional Office, Patna during the rclevant time. Both
sides have filed and exhibited some xerox copies of
documents on formal proof having been waived by
each other, Ext. M is the xerox copy of the letter of
the Branch Manager, Dhanbad to the Zona® office,
Calcutta dated 23—12—1990 forwarding the 1 quesl
letter of the concermed workman for hi, tran wer tu
Patng and to other places. Ext. M, is the xerox
copy of the order of the Zonal Office, Calcutta dated
11-3-1996 transferring the concerned workman (o
Machhuatoli Branch S.B.-Spin off on the basis of
his request Jetter, But as admitted in the written state-
ment of the Management the concerned workman
could not be relieved from Dhanbad Branch uatil
29-10-1998 Ext. M/2 is the staff citculat of the Bank
dated 16-6-1993 in relation to the guidelines for fill-
ing up the vacancies of Head Cashier category ‘E’ and
other posts. In this circular it is mentioned that if at
a Station there is no eligible Head Cashier category
‘C' or if there is no application received from the
post of Head Cashier category ‘C’ of that station,
the vacancy of Head Cashier category ‘E’ shall be
filled in by inviting applications from the Head
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Cashiers catqtﬁ:)ry ‘C’ on the basis of Statc-wise senio-
rity. As per this circular when a post of Head Cashier
Category ‘E’ is refused & bar of threc years on higher
assignment ay per Chap. XII of the Policy circulated
vide staff ciculay No., 3913 dated 23-10-1992 would
be unposed. BExt. M/5 is the xerox copy of the said
staff circular No. 3913 dated 23-10-1992, but I find
nothing in Chapter XII of this staff circular regarding
the bar to the post of Head Cashier category ‘E’ on
refusal, In the written statement tded on behalf of
the Management Chapter XI1 (12.4) of the said
circular has been quoted. But the clause 12.4 of
Chapter XII of the said circular is to the effect that
if an employee refuses the post of Head Cashier
category ‘C’ he will be barred for higher assignment
of the said post for the period of three years from
the date of refusal. In the present case it is not the
ciase of the Management that the concerned workman
bhad refused the post of Head Cashivr category ‘C.
However it is the admitted positvon of the parties
that under the guidelines of the Bank an employee
who refuses the post of Head Cashicr category ‘E’
may be barred for the said post for a period of three
years. Ext. M/3 (Ext. W/2) is the order of the Bank
Belecting the concerned workman ior the post of
Head Cashier Category ‘E’ at 5.5.B. Mchhuatoli
Branch w.ef, 15-10-1998. The order is dated
24-9-1998. Ext. M|4 is the xerex copy of the letter
of the workman dated 25-9-1998 stating therein that
due to some domestic problem he was in- need to
stay at Dhanbad and hence, he refused his posting as
Head Cashier category ‘E' at Machhuatoli Branch.
Ext. M/6 is the xerox copy of the letter of the work-
man  dated 25-9-1998 making a request for his trans-
fer from S§.S.B. Machhuatoh Branch to  Dhanbad
Branch as Head Cashiep category ‘. Ext. M/7 is
the staff circular of the Bank No, 8270 dt. 12-4-1998
relating to nequest transfer of the employees and
other matters. Ext. M|8 is the order of thc Bank
dated 22-12-192% transferring the workman to Dhan-
bad Branch frem §.5.8., Machhuatoli Branch on the
basis of his request letter dated 25-9-1998. Ext. M/9
is the staff circulur No. 3715 dated 11-2.1991 to the
effect that once an employee is transferred on the
basis of his request application he will have to carry
out the said order.

7. Ext. W/6 1s the letter from the Regional Office.
Ranchi to the Branch Manager, Dhanbad dated
17-10-1998 on the subject of transfer of the workman
o 5.8.B. Branch, Machhuatoli, Patna as Head Cashicr
category ‘E’ clerk. The letter shows that the order of
the General Manager's Office, Department of Person-
nel, Caleutta dated 24-9-1999 (Ext. W/2) posting the
concerned workman as Head Cashier category ‘E
clerk at §.5.B., Machhuatnli Branch was  forwarded
alobg withh the letter of the Regional Office dated,
17-1D-1998 (Ext. W/6) directing the Branch Mana-
ger, Dhanbadito releve the concerned workman on
22-10-1998 positively. On receipt of this letter along
with the ortder of posting of the, concerned workman
as Head Cashier category ‘E' at 5.8.3. Branch, Mach-
huatoli, the Branch Manager, Dhanbkal by letter
dated 29-10-1998 (Ext. W) relicved the concerned
workman after close of working hours of that date
and directed the workman to report at §,8.B., Mach-
huatoli, Patna on the following date. The subject of
this letter has been noted as posting of the concerned
workman a¥ Head Cashier Category ‘E' at S.S.B.
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Machhuatoli Branch, Patna, So I find no element of
truth in the assertaion of the Management that the
workman was rehitved iromm Dhanbad Bianch on
29-10-1998 on the basis of the earlier order of the
Bank dated 11-3-1996 (Ext. M/l) transferring the
workman to Machhuatoli S.S. Spin-Off Branch as
Head Cashier category ‘C’, Bxt. W/1 is the order of
the Bank dated 14-10-1998 debarring the workman
from higher assignment for the post of Head Cashi.r
category ‘B’ for a period of three years on the basis
of his rcfusal letter duted 25-9-1998. Ext. W/3 is a
letter from the concerncd workman to the Manager,
Personnel, Regionzl Office, Calcutta duled 30-10-199%
stating thercin that inspite of his request to the cont-
rary he was relieved from Dhanbad Branch on
29-10-1998 for the post of Head Cashicr category
‘E’ and then he joined at $.5.B. Machhuatol: Bianch
on 30-10-1998 as Hsad Cashier category ‘B’. Tt is
further mentioged in this letter that in the circum-
stances he accepted the post of Head Cashier cate-
gory ‘E’ at 8.5.B. Machhuatoli Branch and he ie-
quested the Management to treat bis carlier request
in this regard as withdrawn .Ext. W, 4 is the repre-
sentation made by the concerned workman with the
Management against the order debatring him from
the post of Head cashier category ‘E’ for three years.
In this letter it has been mentioned that the order
of the Management dated 14-10-1998 debarring him
from the post of Head Cashier category ‘B’ was re-
ceived by him only on the date of the lctier. In the
margin it is noted that this representation letter was
received in the Branch Office on 13-11-1993, Ext.

Wi7 is the reply of the Bank dated 9-11-1998 to the ~

representation letter of the concerned workman, In
this lztter it is mentioned that as the workman had
refused the offer for the post of Head Cashier cate-
gory ‘E’ and as he had been debarred from that post
on the basis of the said refusal letier his transfer
to $.5.B. Machhuatolh Branch was for the post of
Head Cashier category ‘C’. Ext. W/8 is the letter
of the Management iaviting applications for filling
up the post of Head Cashier category ‘E’ at S.S.B.
Branch, Machhuatoli. Tt shows that the las{ date for
withdrawal of th. application was 10-8-1998. It is
further mentioned that in no circumstance withdrawal
of applications for the said post would be permitted
after the said stipulated date.

3. Thus, from the above oral and documentary evi-
dence it becomes apparent that the concernced work«
man Sri Rajiv Ranjun Kumar submitted two applica-
tions with the Management on 25-9-1998, One appli-
cation was with rceard to refusal for the post of
Head Cashier category ‘E’ Machhvatoli Branch since
he wanted to continue at Dbanbad (Tixt M/4), As
the workman was ulready under- order of transfer
from Dhanbad Branch to 8.8.B, Machhuatoli Branch,
Patna, he also submitted a separate application on
that date for his transfer from §.8.13, Machhuatoli
Branch to Dhanbad Branch. Both the applications
were disposed of by the Management by two sepa-
rate orders dated 14-10-1998. By one order (vide
Ext. W/5) his vequest for, retainine at Dhanbad in
the post of Head Cashier category " was not acecd-
ed In view of the staf circulear No. 3715 dated
11-3-1991 (Ext, M/9). However bis request for trans-
fer to Dharbad was noted in the tranefar reqister for
consideration at an opportune tim: Subsequently

when the workman joined at $.5.B. Machhuatoli
Branch he was retransferred to Dhanbad Extension
counter Branch by order dated 22-12-1998 on tue
basis of his said application dated 25-9-1998 (Vide
Ext. M/8). The workman in his evidence huns sauwl
that thus retransfer order from Machhuatoli Branch
to Dhanbad Extension Counter Branch was not serv-
jed upon him, With reference to the letter dated
25-9-1998 of the workman refusing to accept the
post of Head Cashier category ‘E’ at $.8.B. Machhua-
toli Branch, the General Managers’ oftice, Calculta
by order dated 14-10-1998 dcbarred him from
higher assignment for the said post for a period of
three years (Ext. W/1). 1t also becomes apparcnt that
the order of Bank. dated 24-9-1998 posting the work-
man as Head Cashier category ‘E' at 8.5.B. Mackhua-
toli Branch (Ext. W/2) had not been communicated
to him before this letter dated 25-5-1998 refusing
the post of Head Cashier category ‘B’ at S.S.B.
Branch, Madihuoatoli, The letters of the Regional
Office, Ranchi (Ext. W/6) and the letter of the
Branch Manager, Dhanbad to the workman (Ext. W)
go to show that the copy of his posting order as Head
Cashier category ‘E’ at $.8.B. Branch, Machhuatoli
was supplied to  him only on 27-10-1998. On
20-10-1998 he was relieved from Dhanbad Branch
with a direction 1o join his new assignment at
Machhuatoli on 30-10-1998. Accordngly on being
relicved from Dhanbad Branch the wotkman juined
at §.5.B. Branch, Machhuatoli, Patna as Flead Cashicr
category 'E’ on 30-10-1998. On the same date he
submitted an application stating therein that his ear-
lier request in this regard be considered s cancelled.
The Jetters of the Regiona]l Office, Ranchi ond the
Branch Office, Dhanbad clearly show that the work-
man was relieved from Dhanbad Branch on 29-10-98
in view of his posting as Head Cashier category ‘E’
at S.8.B. Branch, Machhuatoli, Patna. Sc I find no
substance in the assertion of the Management that
he was gelieved from Dhanbad Branch to jomn the
$.5.B. Machhuatoli Branch as Head Cashier category
‘C’ in the light of the- earlier transfer order dated
11-3-1996. 1t is absord to say that the workman was
relieved on 29-10-1998 in compliance of the trans-
fer order of long back dated 11-3-1994

9. It also becomes apparent that the decision of
the Management for debarring the workman from the
post of Head Cashier category ¥ as contained in the
onder of the General Manager's Office, Calentta dated
14-10-1998 (Ext. W/1) wag not communicated 1o the
workman so long he remained posted at Dhanbad.
It seems that even no copy of the said order had been
supplied either to the Regional Office. Ranchi or to
to the Branch Office Dhanbad. If the fact of Jdebarr-
ing the workman from the vpost of Head Cashicr
category ‘E’ was known either to the Regional Office
or Branch office the workman weuld not have heen
furnished with a copy of hiy posting order as Head
Cashier—category ‘E’ at S.8.B. Machhuatoli Branch,
Patna on 29-10-1998 and would not have heen re-
lieved from Dhanbad Branch to join the said post.
The said order of the General Manaper's office,
Calcutta was apparently communicated to the work-
man only after his joining there as Head Cashier
category ‘E'. As per clause 12 of Chapter XIT of
the memorandum of seitifment circulated by cireular
No. 3913 dated 23-10-1992 (Ext, M/5) an cmployee
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has to refuse to accept the higher assignment within
two days from the wrilten offer. As we have secn
the written offer for the posting of Head Cashier
catcgory ‘I’ at 8.5.B. Machhuatoli Branch was made
to the workman only on 27-10-1989 when the order
of said posting dated 24-9-1998 wes furnished to
him. So he could not have validly refused the post
before the offer was made in the light of the said
memorandum of settlement (Ext. W/5).

10. Since there was no valid refusal, the action of
the Management in debarring the workman Sri Rajiv
Ranjan Kumar as Head Cashier Category ‘E’ is not
justified. He is therefore, emtitled to be posted at
S.5.B, Machhuatoli Branch. Patna as Head Cashier
category ‘B’ wef. 30-10-1998 when he joincd there.
Accordingly the Reference is answered. The Manage-
ment is directed to implement the award within a
month from the date of its publication,

11. This is my award,

S. K. MISHRA. Presiding Officer
Dated ;: 26-3-2001.

af faeft, 11 wda, 2001

T, AT 918 —3afrs  faarer  nfrfraw,
1947 (1947 &7 14) * €17 17 & ®Y{@Wr &,
#Atr arrd Aews gufiadede, A6 ST wegme
& wyewda ¥ g7 fAatar o % w9 § A=,
vy § fafgsr ataifes faars & Fallm o
AEnfas gfggcr 7% foet & gae w5 gwrfe
Rt ¥, N ST AR R 11-4-2001 Y
SR guT 9T |

[€. ua-42012/186/87-918 =T (¥ y)/
w. H(#)
waArT TF Aaf, $o6 gigard

New Dellu, the 11th April, 2001

3.0, 918.—In pursuance of Section 17 of the Ins
dustrial Disputes Act, 1947 (14 of 1947), the (en-
tral Government hercby publishes the Award of the
Central Government Indusicial Tribunal New Ddthi
as shown in the Annexurc in the TIndustrial Dispute
between the employers in relation to the managem-~nt
ol Medical Supdt. Satdarjuna Hospital and their work-
man, which was received by the Central Government
on 11-4-.2001,

[No. L-42012{186'87-IR(D.II(B)]
KULDIP RAI VERMA. Desk Officer
ANNEXURE

BEFORE SHRI K. S. SRIVASTAV, PRESIDING
OFFICER. CENTRAL GOVT INDUSTRIAL
TRIBUNAL, NEW DELHI

ID. No 107/88

In the matter of dispute beiween :

Shri Atar Singh S/0 Shri Ram Pher,
Chowkidar c¢lo Hospital Employee's Union,
Aggarwal Bhawan, G.1. Road, Tis Hazari,
Deiin-1 100054,

Versus

ihe Medical Superintendent,
Safdarjung Hospital,

New Delhi-16.
AFPEARANCES :

Shri Rajiv Aggarwal—for the workman,

Shri M. P. C. Rao, P.P.O.—for the Management
AWARD

This industrral dispute under section 10(1)(d) and
scclion 1(A) of the Industrial Disputes Act, 1947
s been reterred by the Central Government in the
Ministry of Labour vide its Order No. L-42012{186|
87-D.II(B) 6-10-88 for the adjudicauon of the dis-
pute on the following texms ©—

“Whether the management of Medical Supdt,,
Safdarjung Ilosptal, New Delhi is justiied
in termunaling the services of Shii  Atar
singh sjo Shri Ram Pher, Chowkidar Rank
No. 2618 w.el. 22-7-86! If not, to what
relief the concerned workman is entitled to?”

2. 1t 1s to be noted at the first stage that during
the continuance of the proceedings the workman
namely Shri Attar Singh dies on 7-10-95 and on the
application of his heirs and legal representatives moved
through Smt, Jagwatti wite ot the deceased workman.
She was impleaded as legal representative of  the
deceased workman in the case vide order  dated
20-9-96.

3. It is admitted fact of the case that the workman
Shr1 Attar Singh was the employec of tue Manage-
ment namely Safdarjung Hospital, Delhi and he was
employed as Chowkidar since the vear 1976, The
workman was charge sheeted twice for his misconduct
by showing negligence in the performance of hig
tiuties causing huge loss to government money and
showing lack ot integrity and devotion to duty, The
first charpe sheet was served vide memorandum
No, 6-12|84-Vig, dated 20-7 84 leveling two charges.
{ts details are given in para 4 of claim statcment and
it is reproduced below:—

“(1) That Shri Aitar Singh, Chowkidar, Rank
No. 2418 was on duly  at Medical Store
on 20-1-83 {fom 9.30 PM to 7.00 AM next
day (21-1-33),

In tije night of 20/21-1-83, a theft orcurred
in the Medical Store resulting in the loss of
Rs. 27,247, Shri Attar Singh was 80 1rIes-
ponsible in his duty that he could not watch
the entry of thieves in the Medical Store.
By not keeping vigil on the Medical Stores,
Shri Atgr Singh has  exhibited lack of
Integrity and devotion to duty t}}exeby con-
travening rule  3(1)(D) & (i) of CCS
(Conduct) Rule 1964,

(2) That Shri Attar Singh, Chowkidur has g,ivcn
different statements at different  occasions,
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On 21-1-83, in one of his statements. he has
said that at about 4.00 AM he went to
take tea outside the hospital gate and when
he came back, he found the lock of the
rear gate of the Medical Store opened.

In his another statement dated 21-1-83, he
has said thot at  about 330 AM.
Shri Gokal Singh, Security Guard came to
him and both of them went to take round.
He then went to answer a natucal call out-
side the hospital gatc and when he came
back, he saw ¥ man running towards the
ground behind the Medical Store. He found
the lock opened and shouted loudly {ollow-
ing which may Chowkidars collected there
and the matter was reported to Casuality
Medical Officer.

By Giving diffccent statements at  different
occasions, Sh. Attar Singh has exhibited
lack of inteority and devotion to daty thereby
contravenine rule 3(1)(G) & (i) of CCS
(Conduct) Rules, 1964."

4. Dr. D. Ghosh Head of Department, Radiotheiapy
was appoinied as Enguiry Officer and Dr. B. G.
Matapurkar, Surgeon was appoinied - as  Presenting
Officer on behalf of the Management. The second
vharge sheet wag sarved vide memorandum No. 6-10]
R5-Vig. dated 25-6-1085 the details of which is also
mven in the same para 4 of the statement of claim
and the charges framed are also mentioned below:—

“Charge No. I

That Shri  Attar . Singh, Chowkidar, Rank
No, 2618 was posted o duty on 26-5-85
from 3 PM te 9,20 PM. At about 5.30 PM
he requestect Shei Roop Lal, Secvrity Guard,
Rank No. 144? to look after his dutv and
left the duty place without proper peomis-
sion. Shri Attar Singh did not return to
his duty theeeafter.

Shri Attar Sineh, Chowkidar deszrted  his
dnty In a verv irresponsible manner inspite
of specific instructions issued in Office Order
No. 4-4|5 dated 11.5-1985,

By his above act Shri Attar Sineh exhibited
rross neelirence of duty and lack of devo-
tion to duty thereby contravening  Rule
3() (i) of CCS (Conduct) Rule, 1964,

Charge No. 1T

That at about 8 FM  Shri Roop Lal dis-
covered that the key No. 22 pertaining to
Accounts Brauch was missing from  the
Key Board. Shri Attar Singh took the key
No. 22 contajning to Accounis  Branch
with him which he was not supposed to do.

Shri Attar Singh by his above act exhibited
doubtul inteprity therelw contravening Rule
(1Y (D) of CCS (Conduct) Rules 1964.”

5. Dr. N. K. Mnasant. Assistapr Medical Superin-
tendent was appointed ag Inauiry Officer in the above
matter. Shri Risal Sinrh was appointed as Presenting
Officer.  After conclusior of th? enquiry nroceedinps
t-~ impuoned punishment order dated 27-7-86 wak
r~eged and the workman was diemissed,  'The conv nf
tha mdishment order filed in the ease chows that it

...... —t =

was passed by the Chizf Administrative Officer of
the Management,

%. As disclosed in paira 5 of the statement of claim,
the workman has challenped the legality of the punish-
wment order on the following srounds firstly he was
placed under suspension vide order No. 6-10/85-Vig,
dated 30-5-1985 and had- retnained under suspension
throughout till the date of the order of his dismissal,
Secondly despite demands workman was not supplied
copies of the statements recorded in the preliminar
enquiry and proved during the disciplinary procced-

irgs, Thirdly the report of the  enquiry
officer Was perverse and was  based on
extrancous  and forcign  considcration. Fouthr
ly, the punishment: order  was  passcd by

th~ disciplinary authority without the application of
mind.,  Fifthly punishment inposed on the workmomn
was disproportionate to the charees framed.against
him. Sixthly workman's past service record was not
taken into consideration,

7. On behalf of the management it is strengly
opposed that the enquiry proceeding aeainst the work-
man were held ilepally und against the principles of
natara) jostice. It is stated on behalf of the mangge-
went that the petitioner was given copies of the docu-
ments aund wak affordad opportunity of hearing and
producing his defence. The order of punishment was
passed ageiost him Iegally and foidv after consi-
dering the entire material availahle by the disciplinary
anthority.

8. The Management kas also stated about the con-
duct of the workman.and 4t is stated that at the time
of the employment in 1976 the workman had con-
selled the fact that he was jailed in S$ti Noaear for a
period of ten days, The management has also denied
workman’s contention that his service tecord  was
satisfactory and good and has stated ‘that in fact
service record of the workman was not nupto  fthe
mark. He was given various warnines and was acked
to improve vide memorandum dated 7-12-79, 24-7-79,
28-4-82 and 5-1-83 but instead of bringing improve-
ment in him he continued to chow lacity 1n the per-
formance of his duties.

9. In the rejoinder the workman has reiteruted the
ullegations made in the statement 'of claim. Docu-
niens in the shape of pho'o copies of the orders re-
lating framing of charpes and of the enquiry pro-
cecdings etc, have been filed by the parties. und the
cvidence in the form of affidavit has also been piven
on behalf of the management, Affidavit of Dr. A, P,
Bausa! Chief Administrative Oilicer and D+, N. K.
Masant retired Chief Medicsl Officer of the Manape-
ment have been filed and both of them have al.o
been cross-examined on behull of the workmam, Tt
anpears that by inadvertunce affidavits nf beth these
witnesses have bezn marked as MW1 and they have
glso heen mentioned as MWI at the time of  the
cross-~xamination. "The cross-examinatic of Shii A. P,
Bonsal con'd not be completed sinee it was deferred
on 15-4.92,

10. On bebalf of thz2 workman the affidavit  of
Shri C. P. Agearwal Pre~dant Hogpital Fmnlovee
Union hae been filed v hic ropacitr oo Nies bearer
of the Employees Union,
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1. It appears that on the faflure of the appcarance
by the management m the case on 27-11-98 direction
lor proceeding exparte againsi the management was
given.

12. Written arguments on behalf of the workman
was filed and oral arguments were also heard.

{3. Besides the objections taken by the workman
against the legality of the disciplinary proceedings
and the punishment order mn para 5 of the statement
ot claim and mentigned above the workman in this
respect has also taken a plea of the mcompetency of
the punishing authority to pass the punishment order.
This plea has been taken by the workman for the
first time in fhe affidavit of Shri C. P. Aggarwal held
in tha case on behalf of the workman being autho-
rised rapresentative of the workman. His assertion in
this respect is that the appointing authority of the
workman was the Chief Medical Superintendent of
the Management and not Chief Administrative Officer
who has passed the punishment order and thus the
Chief Administrative Officer who was subordinate to
the Chief Medical Superintendent was not competent
to pass the order.

14. This plea of the incompetency of the pumshing
guthonty who passed the punishment Order I find is
not neither avaﬁablc nor satisfactory. As stated above
this plea has been taken for the first time by Shri C. P.
Aggarwal representative of the workman in his affi-
davit. No such plea was taken either at the time of
filing the staterent of claim or rejoinder. Hence the
plea taken in the affidavit of Shri C. P. Aggarwal re-
presentative of the workman in my view cannot be
accepted. However, after a careful scrutiny of the
material on record I find that Shri A. P. Bansal,
Chief Administrative Officer who bhas been cross-
cxamined in the case by the workman has categori-
cally denied the suggestion of the workman in  the
cross-examination that the workman was not appointed
by Chief Administrative Officer. True it is that h-m
cross-cxamination could not be completed but this
fact I find will not be sufficient to disbelieve him
on the aforesaid fact that the workman was not ap-
pointed by Chief Administrative Officer or his ap-
pomnting authority was Chief Medical Superintendent,
On behalf of the workman no material bas been given
reparding the order of his appointment In the absence
of producing any material by the workman in support
of his plea in my view is also a pround fo place re-
liance on the statement of Shri A. P. Bansel Chief
Administrative Officer. In view of the fact also the
workman's this plea I find cannot be accepted

15. Following authoritics have been cited by the
workman in support of his plea of the incompstency
of the punishing authority to pass the pumshment1
order:

1. Ajay Kumar Vs. Indian Rafilway Construction
Company Limited 1993 Lab. L.C. 2597.

2. Shri H. C Singhal Vs. Union of India and
others 1990(3) Delhi Lavyer, 282 and

3, Management of D.T.U Va. B. B, L Hajelay
and others ATR 1972 SC' 2452

16. In all these avthsrities Jaw ns emuncinted s
that punishment order given by an authority inferior
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1 t.hc Appointin Authority of tho employce is illc;ai
and umproper. The principle so initiated is beyond

question  but after having considered entire
facts and circumstances of the case as
discussed above I do not find that any
of these authorities is  applicable in  the

workman’s case. It is catégorical case of the manage-
ment that the enquiry proceedings against the work-
man was held in a proper and legal manner snd he
was given eveiy opportunity of hearing including pro-
ducing defence Punishment order according to the
management has been passed in a lawful manner. The
Management has dedied in a specific term the work-
man’s contention that copies of documents were not
supplied or in any manner extraneons and foreign
matters were considered. It was thus necessary for
the workman to have adduced evidence in this res-
pect.  There is no evidence on behalf of the workman
to show that he had made demand and his demand for
the supply of the copies of the documents was any
time refused, Evidence of Shri C, P. Apgarwal adduced
on behalf of the workmaa T find does not inspire con-
fidence He has filed his affidavit in the capehity of
being & representative of the workman and also as an
office hearer of the worlkers Union, He has no
nersonal knowledee of the Fact, Thus his evidence
rannat be decebted and rrlied upon Mere allegation
made in the statement of clhim withont it< proof T
find cannot he accepted’ The workman has also
-3ilnd ta glvn detaile ofF the extrancous nd foreign
material cunsidered by the enquirv officer or bv the
Diwciplinary Authoritv.  This  objection 1 find has
heen taken in a casual and routine manner and nlesgs
hia Antrile are given jt cannnt be accepted Awrain the
contention of the workman nbont the lepn.-
Tity rif ennmirv nroceedines on the sround of his conti-
nmued suspension I find cannot be accepted Tn my
view enenpnsion by iteelf ic no eround to hold disci-
nlinary nroceedined and nonichment order as illegol.
Tt ia onlv when emnlovee jg denied siheistence als
Inwanee it can Fe taken as a valid ground for holding

i minlinam nrocesdinos as jllegal.

17. Further T have cerefullv examined nunishmeant
order eony of which has been filed in the case hy both
the marties T do not find anv {lleonlity in it The
wotrkman has not been able to point out any perversity
in it. The punishing authptitv after giving narration
of the fact has recorded his finding about the suilty
of the workman of the charees framed avainst him,
The workman's this ohjection afso T fin® does not
contpin any merit. On behalf of the Management
Shti N. K Masant whose affidavit have been filed in
the case I find has supported Management's caise. He
i« rnquiry Officer. He hos denied workman’s sugges-~

tion in the cross-examination that the enguiry was not
conducted by him in a fair and impartial malnner.
Thijs fact also goes against the merit of the workman’s
cace of unfairness of the enquiry rroceeding and of
the legality of the punishment order. The punish-
ment order thus in my view cannot bz held as legal
and improper and I find and hold that the termina-
tion of the services of the workman was proper and
legal. The term of reference is answered accordingly
and award is eiven in the like roamner

K. S. SRIVASTAV, Presiding Officer
Dated 30-3-2001,



[wrr Tp—amx 3(ii)]

wre wt e -6 8, 2001 /%ww 15, 1939 1947

T faeelt, 12 wWde, 2001

F. Wo 919.—drmfrs  faarw  wiglaw,
1947 (1947 T 14) & 91U 17 & yqmwr &,
Ferr T fafedy 3o w9 & waeedd & dag
froise ol 3T FAE & dta, wqEy ¥ fafee
et foame & S qwe e it ag
AT TG, F 7A€ K GHWT FEAT G, Y FE
R & 12-4-2001 T qICT7 gAT 47 |

[@. T7—14012[115/98—%uTk =X (N 7))
wadly T gat, dew miETd

New Delhi, the 12th April, 2001

5.0, 919.—In pursuance ol Section 17 of the Indus-
trial Dispule Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial  I'ribunal|Labour Court,
Lucknow as shown in the Annexure in the Industrial
Dispute between the cmployers in relation to the man-
agement of Military Dairy Farm and their workman,
which was received by the Central Government on
12-4-2001.

[No. L-14012/115/98-IR (DU)I
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, LUCKNOW

PRESENT :
Prestding Officer : Rudresh Kumar,

ADJUDICATION
1.D. No. 123/2000  OId No. 101/99 (Kanpur)
BETWEEN

Ambika Prasad Yadav,
C/0 BM.S..

32, Chakrata Road,
Dehradun-248001.

AND

Officer Tucharge,
Military Dairy Farm,
Dehradun-248001.

AWARD

By refercnce  No. 14012/115/98/IR(DU)  dated
72 4-1999, the Central Government, in the Ministry
of Labous. in exercise of powers conferred by clause
(d) of sub-section (1) of Section 17 of the LD. Act,
1947 (14 of 1947) made over this industrial dispute
between Ambika Prasad Yadav and Officer Incharge,
Military Daoiry Farm, Dehradun for adjudication, to
the CGTT-cum-Labour Court, Kanpur and later, trans-
ferred the casc to this Tribunal.

1204 GI2001—8

The relerence is reproduced as under :

“Whether the action of the management of Dairy
Farm, Dehradun in wiminating the services
of Sliri Ambika Prasad Yadav, Ex-Casual
Lubour is legal and justificd ? If not, to what
1ciief he is entitled and from what date ?”

2. The workman, Ambika Prasad Yadav, has raised
this industrial dispute claiming continuons service from
1-6-89 to 31-8-98 and working for 240 days in each
calendar year and thus entitled to reinstatement with
back wages. He pleads that the work, which he was
assigned to him was of perennial and permanent nature,
that the manapement, all of sudden, terminated his
services wee.f, 1-9-98 without any notice, notice pay
or ictrenchient compensation, The management did
not follow provisions of Sections 25-F, 25-G and 25-H
Industrial Dispute Act, 1947. Reliel of reinstatement
from 1-9-98 with back wages is claimed.

3. The management has filed written statement
through Capt. D. 5. Rathore, Officer Incharge, Military
Farm, Dehradun, Uttar Pradesh. It is pleaded
that ‘Military Farm’ is an army unit, engaged in pro-
duction of milk for free ration to army jawans and hay
for the army animals. It consists of a dairy which is
engaged in production and processing of milk and milk
products. The cultivation section of the farm, is for
production of fodder for the animals, kept at the farm,
The work in the dairy is of regular nature but the
work in cultivation section is of seasonal nature. La-
hours cngaged in cultivation section, arc not put to
regular work due to its nature of work. Engagement
of the workman at Military Farm, Dehradun is not
denied but it is stated th& he was engaged subject
to needs and did not work continuously as claimed by
him.

4. Tt iy further pleaded that due to reduction of work
load, grades “C’ and ‘I’ staff arc under process of
transfer of different units, and no work is left to keep
engaged casual labours. Tt is clarified that the casual
labours including the workman would be called on
availability of work.

5. Since 28-2-2000 the workman did not appear, to
file rejoinder or evidence in the case. Registered notices
were sent on 28-9-2000, 23-10-2000 without any res-
ponse from him. Again registered notices was issued
on 14-11-2000, 12-12-2000 as well on 22-1-2001.
Despite all these noticcs, the wogkman failed to appear
and file 1ejoinder. Accordingly, an cx-parte proceeding
wis inttiated.

6. The management filed a number of documents,
showing retrenchment order, and offer of retrenchment
compensation etc. Letters rcgulating the services of
casual labours, have also been filed.

7. There is no evidence to rebut management’s con-
tention that retrenchment compensation was offered
and the termination was dug to non-availability of
work. There is nothing on vecord to suggest unfair
labour practices, in face of the offer of the manage-
ment that the casual labours as per seniority would
be called tn work as and when requirements would
ANSE.



8. The workman hus no* fi'a! any evidence to subs-
tantiate the cluim and thus, the management has justi-
fied its acion in lerminating the services of the work-
man. The workman is not entitled to any relief,

9. Award accordingly.

Lucknow,
2732001,
RUDRESH KUUMAR, Presiding Oflcor
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New Dethi, the 12th April, 2001

S.0. 920.—1In pursuance of Section (7 of the In-
dustrial Dizpute Act, 1947 (14 of 1947), the Central
Government hercby publishes the award of the Central
Government Industrial Tribunal/Labour Court, Jabal-
pur as shown in the Anncxure in the Industrial Dispute
between the employers in relation to the management
of Chief General Manage; Telecom and their work-
man, which was received by the Centrul Government
on 12-4-2001.

[No. 1.-40012/167/92-IR(DU)]
KULDIP RAT VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAI GOVERNMENT INDUS-
TRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

Case No. CGIT/LC/R/2/94
PRESENT :
Presiding Officer : Shri K. M. Rui,

Shri Rem Khiladi,
R/o Nayapuri,
Thant Ambah,

District Morena, Applicant.

Tinion of Indin throuah
Sceretary, Ministry of
Telecommunication, New Delhi.
Chicf Giencral Manager.
Telccommunication,

MP Circle, Bhopal,

Asstt Engineer, Telecom,
Railway Electrification Project,

Bhopal. . . Non-applicants.
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AWARD
Passed on this Sth day of March, 2001

L. The Government of India, Ministry of Labour
Ve order No, L-40012{167'92-1RDU dt.  10-1-94
has referred the following dispute for adjudication by
ihis tribunal

“Whether the action of the management of Chief
Generat Manager, Telecommunication, Bhopal
in {erminating the services of Shri Ramkhiladi
S/o Shri Sewaram w.c.f. 30-4-90 is justified ?
It not, what relief the workman concerned
is entitled to 77

2. The case for the workman is that initially he was
appointed as casual labour under Assistant Engineer,
RE, Jhansi w.ed. 1-2-85. He continued as such till
5-3-86. Thereafter he was engaged under SDO(T),
Morena w.e.[, 1-4-86 and remained in the employment
till 30-0-86, Thereafter he was again sent to RE w.e.f.
{-7-86 and continued to work till 31-10-86. Thereafter
he was again engaged under SDO(T), Morena w.c.f.
I-1-87 where he worked till 30-6-87. Again he was
sent under SDO(T) and he worked there w.ef. 1-8-87
to 30-4-88, Thereafter on 1-5-88 again he was sent
to RE Vidisha where he worked till 13-1-89, He wus
again sent to SDO(T), Bhopal wed. 1-9-89 and
worked there till 30-4-90. His attendance was entered
in the muster roll till 31-10-89. He was given identity
bool. in which his complete attendance was entered.
The SDO(T) discontinued his service w.e.f, 1-8-90,

3. The workman further alleges that his services were
ilfegally teyminated in violation of the provisions of
L.D. Act, 1947. Hz had continuously worked for more
than 240 days in a calendur year. He is therefore
entitled to regularisation prior to terminating his ser-
vices. The management had neither served him vs{ith
statutory notice nor any rctrcnchmentl compematlon
was given fo him. The termination of his service w.c.f.
30-4-90 deserves to be quashed. He is entitled to
reinstatement with all back wages.

4. The case for the management is that the workman
was employed purely on casual basis. He had not
worked for 240 days in a ‘calendar year preceding his
terinination from service. His termination theretore
does not amount to retrenchment. He is not entitled
{o any reteenchment compensation under Section 23-F
of the T.D. Act, 1947 as claimed by him. In view of
all these facts, the workman is not entitled to any relict
as claimed by him.

5. The following issues arise for decision in this
Cuse—
1. Whether the workman is entitled to reinstate-
ment with back wages.

2. Relief and costs ?

6. Issue No. 1: The workman has admitted in his
stutement that he was employed as cuasual labour on
temporary bosis by the management, He used to work
till the work was made available by the management.
Aficr the work was over, his scrvices used to be dis~
continued. Thereafter again when the necessity arose,
the raanagement gave him the employment temporarily
for a particular peried.
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7. lhe workman was initially appointed as casual
lubour w.c.l. 1-2-85 and he conunued to work as such
tilt 31-10-89 which is evident from attendance record
Ex. W-2. In this way as per the scheme of manage-
ment, the workman attained the temporary status as
on 29-11-89. He had also continuously worked tor
240 days in the preceding years which has been cstab-
hished hom the attendance register Exhibit W-2. In
this way as per the management scheme dated i2-4-91,
the workman attained a temporary status and therefore
be was chigible for regularisation. 'he management did
not consider him at all and discontinued s gervices
w.ef. 26-4-90. The management also did not comply
with the provisions of Section 23-F of 1.D. Act prior
to terminating the services of workman, The workman
has amply proved that he had continuously worked for
more than 240 days in 12 calendar months preceding
the date ot hiy termination. As per the regularisation
scheme of 12-4-91, he has atlained temporary status,
Hence the workman’s termination is bad in law. He
is entitled to reinstatement with back wages w.c.l.
1-5-90 till the date of his reinstatement. Issue No. 1
is answered accordingly.

8. Issue No. 2: On the reasons stated above, it is
held that the workman is entitled to reinstatement with
back wages w.e.f. 1-5-90 till the date of his reinstate-
ment. The workman shall be reinstated within the
petiod of 3 months from the date of award.

9. Copy of award be sent to the Government of
India, Ministry of Labour as per rules,

K. M. RAI, Presiding Oflicer
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New Delhi, the 12th Apuil, 2001

S5.0. 92].—In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Ceutral
Government hereby publishes the award of the Central
Government  Industrial  Tribunal/Labour  Court,
Jabalpur as shown in the Annexuie in the Industrial
Dispute between the employers in relation to the man-
agement of Telecom Factory and their workman,
which was received by the Central Government on
12-4-2001.

[No. L-40012]99|91-D-2(B) [TR(D.U.) |
KULDIP RAI VERMA, Desk Officer

T o1 T . wk 5, 200 1AM 15, 1023
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ANNEXURE

BEFORE THL CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Cuse No. CGIT/LC/R /235/91
PRESENT :
Piesiding Oflicer : Shii K. M. Rai.

Shri Gulab Singh,

C/o Shunkar Singh,

PO Gondhj Gram, Budhagar,
Teh. Sihora,

District Jabulpur. . . Applicant,

Versus

The Chief General Manager,
Telecom Factory,

Jubalpul. . Non-applicant.

AWARD
Passed on this 2nd duy of Murch, 2001

1. The Government of India, Ministry of Labour
vide Order MNo. L-40012,9991-D-2(B) IR(D.U.)
dated I5th December, 1991 has referred the follow-
ing dispute o adjudication by this tribunal—

“Whether the oction of the management of Tele-
com. Factoiy, Jabalpur in terminating the
services of Shri  Gulab Singh, Ex-Mazdoor
w.e.f. 17-9-90 is justified ? T not, what rclief
he 1s entitled 10 ?”

2. The cuse for the workman is that he was first
appointed in Telecom. Factory, Jabalpur as a Mazdoor
on 13-7-73. At that time, he recorded his date of
birth in the prescribed form as 15-6-1947. He had
not studied in any <chool and therctore no proof for
the uge wus produced by Inm. The management also
did not ask any proof and accepted his date of birth
as given by him. The declaration made by the work-
man with regard to his date of birth was based on the
inormation received from his parents who were totally
illiterate. His seivices were teiminated w.ef. 17-7-76
illegally. Again he was given appointment on 27-4-84,
The management asked him to furnish the information
aboul his date of birth which was alicady recorded in
connection with the cailier appointment. The workman
being unaware ol his age and date of birth, he gave
his age as 35 years on the ivformation received from
his* parénts, On that basis he also filed an affidavit
declaring his date of birth as 5-7-54. This date of
birth was not bused on any document. The workman
further alleges that he was chargesheeted for the alleg-
8d mizconduct of furnishing (alse information about
his dale of birth and age. He was illiterate and had no
service 1ecod. His parents werg also illiterate. Al the
same time there was no documgatary evidence regard-
ing the dutc of birth. There was no mala-fide intention
of workman ot the (inve of furnising the date of birth
to the management. He had not exercised any fraud in
this connection s alleged by the muanagement. The
management had issued the chaigesheet simply because
he had chalienged his fresh appoiutment instead of
reinstating him on duty as he had been acquitted of
the criminal charge by the High Court of MP on which
basig, his scrvices were terminated on 17-7-76, He
was also allowed to be reinstated with full back wages
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and other consequential benefits by this tribunal in
case No. CGIT/LC/R/37/84, The management was
annoyed wiih this oider and therefore a false charge-
sheet was scrved on him and the Departmental Enquiry
regarding misconduct was conducted against him. Ul-
timately on the basis of enquiry report, he was illegally
dismissed from scrvice from 17-9-90. In spite of his
cxpressed  willingness he was not examined by the
medicul board to ascertain his age. The workman was
not given opportunity to cross examine the prosecu-
tion witnesses during the Departmental Enquiry and
no ample opportunity was given to him to defend his
case properly. . In this way the Enquiry was not con-
ducted in {air and just munner. The findings of the
Enquiry Officer is against the princip’es of natural jus-
tice. The order of dismissal therefore deserves to be
quashcd. He is entitled to reinstatement with all back
wages.

3. The case for the management is that the workman
was first appointed as mazdoor in Telecom, Factoxy,
At the time of his appointment, he had furnished his
date of birth as 15-6-47 which was accepted by the
Department and was recorded in the service book as
per his dech.wation. He was engaged as temporary maz-
door and his services were terminated w.ef, 17-7-76
under rule 27(1) of CSO after payment of one month’s
notice. He was offercd the job of mazdoor as a fresh
appointment. For his fresh appointment as mazdoor,
the workmun submitted an affidavit on 14-6-84 stating
his date of birth as 5-7-54. He was given fresh appoint-
ment on temporary basis on 27-4-84. Subsequently it_
was revenled from the office records that in order to,
get undue advantage false date of birth was given by
the workman at the time of getting the second tempo-
rary appouintment as mazdoor, The workman was,
accordingly issued chargesheet on 22-7-86 for miscon-
doct of fraud and dishonest under CSO 31(D). The
Depaitmental Enquiry was conducted as per rules. He,
was given ample opportunity to defend himself. The
charges were found proved by the Enquiry Officer and
on the basis of this report, the Disciplinary Authority
dismissed him from service w.e.f. 17-9-90. The work-
man preferied an appeal against the order of dismissal.
This appeal was rcjected on 19-7-91.

4, The management further alleges that the petition
challenging removal from service of workman has no
conncction with this case. He has been rightly removed
from service aftcr due enquiry and his charges were
found to be proved aguinst him. The enquiry conduct-
ed against the workman was just and proper. T'g\'.fe-
fore the punishment awarded to him does not reJaire
any inlerfercnce by this court. The workman is not
entitled to reinstatement with back wages as claime i
by him.

5. The following issues arise for derision in the,
present casc and my findings thereon are noted as
hereinafter—

1. Whether the DE conducted against the work-
man is just and proper ?

2. Whether the management is entilled to lead,
evidence to prove the misconduct of the
workman ?

3. Whether the punishment awarded to the work-
man is just and proper ?

4. Relief and costs ?

6. Issue No. | and 2:—This tribunal has held on
15-4-99 that the DE conducted agaiast the workman
by the management was just and proper. In view of
this finding, the management is not required to Jead
any cvidence to prove the alleged misconduct of the
workman. Issue Nos. land 2 are answered accordingly.

7. Issue No. 3: It is an admitted fuct that the work-
man was given lirst appowntment as mazdoor by the
management on 12-7-73. At the time of appointment,
he had turmshed his datc of birtb as [5-6-47 which
was accepted by the management and was recorded
in the service book of the workman as per his declara-
tion. He was on temporary cmployment and theretore
his services were terminated w-e.t. 17-7-76 under rules
27(1) of CSO after payment of one month's notice.
For the 2nd time the workman was given a fresh tem-
porary appointment as a mazdoor on 27-7-84, Lhis
titne, the workman gave his date of birth as 5-7-54.
He had given an athdavit also confirming his date of
birth as 5-7-54, After about 2 years, this fact came
to the notice of the management that the workman
had given lalse date of birth as 5-7-54 tfor securing
undue wlvantage. He was therefore issued a charge-
sheet in this respect and proper DE was conducted
against him. Fhe charges werc proved agamst him and
on the basis ol ¢cnuqiry report, the Disciplinary Autho-
rity terminated his scrvices w.ed, 17-9-90. All these
facts have been admitted by the workman himsolf. It
was the (duty of workman ta- verify his date of birth
trom the oilice of management while getting the second
fresh temporary appomtment as mazdoor en 22-7-84.
After caieiul mvestigation he should have given affi-
davit T respect of s correct date of birth which was
submitted earlier when the first appointment was issued
to him. The changed date of birth is a clear
misconduct which cannot be excused by any amount
of argument what so ever might be.

8. The circumstances of the casc clearly go to prove
that the workman had deliberately given the false date
of birth at the time of gething the second temporary
appointment as a mazdoor only with a vicw to gain
some advonlage for continuing in the scrvice for a
longer period tor which he was not entitled at all. In
such a cuse, the punishment of dismissal is perfectly
just and proper. The manugement had acted rcason-
ably in awarding the purmishment of dismissal from
service. Issuc No. 3 is answered accordingly.

9. Tssue No. 4 ; On the reasons statcd above, it is
held that the punishment of dismissal of service award-
ed against the workman by the management is just and
proper und needs no interlerence by this court. The
workman is not entitled to any relief as claimed by
him in the present case. In this way, the reference is
answered in favour of thc management and against
the workman.

10. Copy of the award be sent to the Government
of India, Ministry of Lahour as per rules.

K. M. RAI, Presiding Officer
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S.0. 622. —In pursuance of Scction 17 of the
Industrial + Disputes Act, 1047 (14 of 1947), the
Central Government hercby publishes the Award of
{he Central Government Industrial Tribunal|Labour
Court, Lucknow, as shown in the Anncxure in the
Industrial Dispute between the cmployers in relation
to the maragement of Telecom, Department and their
workman, which was received by the Central Gov-
ernment on 12-4-2001.

[No. L-40012]46(99-1R(DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THF CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, LUCKNOW

PRESENT
Presiding Oflicer.—Rudiesh Kumar.
ADIJUDICATION
LD. No. 8|99
BETWEEN

Balram Verma

Slo Sh. R, K. VERMA
Rlo 22{741, Indira Nagar,
Lucknow (U.P.)-226001,

AND

The General Manager
Doorsanchar

'Lucknow Doorsanchar,
Lucknow (U.P.)-225001,

AWARD

By reference No. L-40012/46/99[IR(DU)  dated
26-7-1999, the Central Government in the Ministry
of Labonr, in excrcise of powers conferred by clause
(d) of sub-section (1) and sub-scction 2(A)  of
Section 10 of the Industrial Dispute Act, 1947 (14
of 1947) aadc over this industrial dispute between
-Balram Verma and the General Manager, Doorsan-
.char, - Lucknow Doorsanchai, Lucknow for adjudica-
tion.

The refcrence is re-rroduced as under -

“Where the action of (the Deorsanchar Depart-
ment, Lucknow in terminating the services of
Sh. Baltam Werma iy legal and justified ?
1f not, to what rclicf the workman is en-
titled 7"

2. Shortly Put.—The case of the workman is that
he was appointed in the services of Lucknow Door-
sanchar Depuartmen as helper and was assigned work
under Mr. V. K, Srivastava, Asstl. Engineer. His emo-
lunicnts were Rs, 48 per day. He worked — with
Mrt. V. K. Srivastava Jnd then after, under  other
officers, continuously {rom January, 1992 to Decem-
ber, 1994. 1In cach of the year  during the said
period, he worked more than 240 days continuously.
His scrvees were terminated w.edf, 1-1-1995 without
any notice, notice pay or ietrenchment compensation.
His pleas to the higher officers of the department had
no cffect. Even juniors to him are retained and are
working. Thrce of such jomors viz. Anil  Kumar,
Paya Ram, G. S. Tewari have been mentioned in
the ¢laim statement. The workman contends that
the work against which he was engaged, is still vacant
and 'those cngaged with him are still  working and
some of them have been madc regular employces.

3. The management has ot denied engagement of
the workman, Balram Veima, in the department, but
has pleaded that under pressure of works, some casual
labours were enguged from market and the workman
may be one amongst them. It is denied that  the
workman had worked continuously since  January,
1992 to December, 1994 und completed ‘continuous
service’ for more than 240 days in any calendar year.
The management is not specific, to deny work and
character certificate issued by its officers but has
come with pleas that they were mnot authorised to
issue such certificates and, thus, the certificates have
no legal effect,

4. The workman, in order to substantiate his ver-
sion, cxemined himself hefore this Tribunal, He also
relicd von two certificates relating to his work and
conduct, issued by Mr. V, K. Srivastava and Mr.
M. B. Verma, both Asstt. Engineers of the Doorsan-
char Department, A number of copies of the repre-
sentations  made to the  officers and the Hon’ble
Minister have been filed to show that he regularly
approuched the auwthoritics tc redress his grievances
but no attention was paid and ultimately he has to
raise. this industrial dispute.

3. . The management on, the other hand, examined
Mr. V. K. Srivastava, then Asstt, Engineer with whom
the workmaon allegedly worked. One of the certifi-
cates Tix, W-1 18 said to have been issued by him.
Mr. V. K, Siivastava denied to have issued Ex. W-1
and his signaturc over it, The workman with per-
mission of the Tribunal., e¢xamined hand writing ex-
petf Mr. S. P. Gupta  and  submitted his report.
Initially, thc manugement desired to examine his own
experl bue later, changed its mind and desired  to
cross examined the export.

6. To shorten the (discussions, the core issue is
whether Balramn Verma was engaged:.and had work-
ed under V. K. Srivastava and M. B, Verma from
January, 1992 to' Decomber, 1994 ?
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7. It is pertinent to ncntion that the management
did not deny engagcment of Balram Verma, but,
stated that he might have been one of the  many
labours, engaged for day to works borrowed from
the market. Such averments do not amount to deni-
al of engagement of the workman, cspecially, in face
of the certificates Lix. W-1 and Ex. W-2 issued by
V. K, Srivastava and M. B, Verma. Expert’'s cvi-
dence conclusively proves that Ex, W-1 was signed
by V. K. Srivastava. The management did not exa-
mine M. B, Verma to deny issuunce of the cextificate
Ex. W-2 which mentions period 1993-94. M. B.
Verma was available with the  management, who
could have examined to deny Ex. W-2,

8. Tt was for the management to show that the
services of the workman was taken for few days and
he was paid on petly vouchers, as was the practice,
in the department. The workman in his statcment
claimed that he was paid on Form ACG 17 regularly
on monthly basis. He alwo stated that those casual
labours working outside Luchnow werc paid  on
mustor roll, This tact is not denied by the manage-
ment. On application of the workman, this Tribunal
ordered production of  ACG 17 to prove whether
payments were made to the workman regularly from
January, 1992 to December, 1994, but the manage-
ment failed to produce the rccords, or to show cogent
reasons for not doing so.  Conscquently presumption
has to be druwn agwnst the management as it deli-
berately concealed the documents. The statement
of the workman that he worked from January, 1992
to December, 1994 continucusly, is corroborated by
the certificate Ex. W-1 tnd W-2. These certificates
can be eccepled as pioof to claim period of works,
since these were issued by the officers with whom the
workmdan remained engaged.

9. The management has no( filed any record or
also did not give uny evidence to show  that  the
workmun were never engaged. It has also not been
shown that the three junior persons, viz Anil Kumar,
Daya Ram and G. S. Tewari arc not working. It
hay also not been shown as fiom which contractor,
this workmun was borrowed, if not engaged by the
department, as stated by MWI.

10. Thus, from evidence on record, it is  proved
that Balrum Verma worked in Kaiserbagh Exchange
and assisted Mr, V. K, Srivastava and Mr, M. B.
Verma. It is also proved by Ex. W-1 and Ex, W-2
thal e worked upto 1994.  Accordingly, the werk-
man succeeded in proving his engagement as casual
labour, and continuous woking from January, 1992
to December, 1994 and hjs continuous working in
these years were more than 240 days in each calendar
year, His abrupt termination from service was not
justificd as the management failed (o comply with
the provisions of the <eclion 25-F Industrial Dispute
Act, 1947,

11. In the resnlt, the workman is entitled conti-
nuily in service. He is entitled to be reinstated with
back wages.

12, Award accordingly.

Lucknow,
. 3-4-2001.
RUDRESH KUMAR, Presiding Officer
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New Dethi, the 12th April, 2001

S.0. Y23.—In pursuance of Scction 17 of the
Industiial Dicputes  Act, 1947 (14 of 1947), the
Centra] Govanment hercby publishes the Award of
the Central Goveinment Industria) Tribunal{Labout
Cowt, Luckunow, as shown in the Annexure in the
Industrial Dispute befween the employers in relation
to the management of Military Dairy Farm and their
worknign, which was received by the Central Govern-
ment on 12-4-2001.

[No, L-14012]17(99-1R (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURR

BEXORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, LUCKNOW

PRESENT :
Presiding Officer.~- Rudresh  Kumar.
ADJUDICATION
1.D, No. 142|200C 0Old No, 236/99 (Kanpur)
BETWEEN
Muakesh Kumar,
Clo BM.S.
32, Chakrota Road.
Dchradun,
AND
Officer Incharge,
Military Dairy Trarm,
Dehradun,
AWARD

By reference No. 1-14012(17|99]IR(DU)  dated
22-7-99, the Central Government, in the Ministry of
Labour, in exercise of powers conferred by clause
(d) of sub-section (1) and sub-scction 2(A) of sec-
tion 10 of the Industrial Disputes Act, 1947 (14 of
1947) made over this industrial dispute  between
Mukesh Kumar and Officer Incharge, Military Dairy
Forin, Dehiadun for  adjudication, to the  CGIT-
cum-Labour Court, Kanpur and later, transferred the
case to this Tribunal,

The 1efevence is re-procduced as under :

“Whether the aclion of the management of Mili-
tary Dairy Farm, Debradun in terminating
the «ervices of Shri Mukesh Kumar, Ex-
casual labour is legal and justified ? If
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not, 1o what relief the workman is entitled.”

2. The workman, Mukesh Kumar, has raised this
industrial dispute claiminrg contingous service  {rom
10-1-90 10 31-8-98 and wosking for 240 days in
each calander year and thus catitled o reinstatement
with back wages. Fle pleuds that the work, which
was assigned to him was of perenniul and permanent
nature, that the management, all of sudden, termi-
nated his services w.e.f. 1-9-98 without any notice,
notice p:&y or retrenchment compensation. The mana-
gement did not follow  provisions of section 25-F,
25-G, and 25-I1 Industrial Dispute Act, 1947. Relief
of reinstatement from 1-9-98 with back wages s
claimed.

3. The management  has filed written statemcnt
through Capt, D. S. Rathore, Officer Incharge, Mili-
tary Farm, Dehradun, Uttar Pradesh. It is Pleaded
that ‘Military Farm’ is a army unit, engaged in pro-
duction of milk for frce ration to army jawans and
hay for the army animnls, 1t consists of a  dairy
which is engaged in production and processing  of
milk and milk products. The cultivation scction of
the [arm is for production of fodder for the animals,
kept at the farm. The work in the dairy is of regu-
lar nature but the work in cultivation section is of
seasonal natur:.  Labours engaged in  cultivation
section, are not put to 1egular work duc to its nature
of work. Engugement of the workman at.Military
Farm, Dehradun is not denied but it is stated  that
he was cngaged subject to needs and did  not work
continuously as claimed by him,

4. Tt is furthcr pleaded that due to reduction of
work load, grade ‘C’ and ‘D’ staft arc under process
of transfer to different units, and no work is left to
keep engaged casual labours. It is clarified that the
casual labours jncluding the workman would be call-
cd  on availability of work,

5. Since 28-2-2000, the workman did not appear,
to file rejoinder or evidence in the case. Repistered
notices were sent on 28-9-2000, 23-10-2000 without
and respons:  from him.  Again registered notices
was Issued on 14-11-2000, 12-12-2000 as well on
22-1-2000.  Despite all thcse notices, the workman
tailed to appear and file rejuinder. Accordingly, as
ex-parte proceedings was initiated.

6. The management filed a number of documents,
showing retrenchment order, and offer of retrench-
ment compensation etc. Letlers regulating the ser-
vices of casual labours, have alse been filed.

7. There is no cvidence to rebut management’s
contention that retrcnchment compensation was offer-
ed and the termination was due to non-avajlability of
work, There is nothing on record to sugpest unfair
labour prac'ices, in face of the offer of the manage-
ments that the casua] lahours as per seniority would

be called to work as and when requirements”  would
arice,

8. Tb_c workman  has pot  filed any evidence to
_qub?fantmtc the claim nand thus, the management has
justified its action in terminating the services of the

workman.  The  workman is not  entitled to any
relief.
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2, Awurd accordingly,

TLucknow.
17-3-2001

RUDREST KUMAR, Presiding Officer
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New Delhi, the 12th Apiil, 2001

S.0. 024 —1In pursnance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the Award of the
Central Government Industrial Tribunal Jabalpur as
shown in the Annexurc in the JIodustrial Dispute
between the emplovers in relation to the management
of Cantt. Board, Sapar and their workman, which
v as received hy the Central Government on 12-4-2001,

[No. L-13012.2[92-1R(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR
Case No. CGITILCIR]24|93
Presiding Officer: Shri K. M. Rai. .
Shri L. P, Srivastava.

Ex, Junior Clerk,
Cantonment Board,

Sagar. .. Applicant,
Versus

Chntonment Board,

Sapar . . Non-applicant.
AWARD

Passed on this 5th duv of March, 2001

1. The Government of Tndia. Minictry of Labour
vide order Wo. L-1301212102.1RDU dated 18-1-93
hag referr~d the following dispute for adjudication by
this tribunal:—

“Whether the mavazament of Cantt Board. Sogar
(MPY ie instified in terminating the services
of Shri T. P. Srivistava, Bx-Tunior  clerk
wef 1-2.91 27 Tf nnt, whar relief he is
entitled to?”

2. The case for the worlman ic thaot he was ap-
nainted as vaccinatar by the Government Roard. Sagar
in the vear 1957. He was promofed as clerk in the
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year 1974, Thercafter he was holding the post of
store keeper w.e.f, May 85 to Nov 87. The canton-
ment Board Sagar served him with a chargesheet for
deliciency o store, unaccountabuity of tyres and thelt
of tyrcs in the year 1987. ‘Three cnquiries  werce
conducted  agauist him wmdepently  of the  said
crarges, He submitted his reply to the charges but
the management did not aceepr the same, During the
Departmental Enquiry, the copics of relevan: docu-
ments, relied on by the munagement, were not
supphed to him, The Enquiry Officer did not permit
him o avail the help of Shri Dunsingh  Thakur to
detend himself during the enquiry proceedings. The
entire énquiry was conducted 1n a biased manner and
the prinsiples of natwal justice were not complied
with.  During the enqury proceedings his applica-
tions weie nol considered properly. 'There was no
material on record to prove the charges against him.!
(workman). During the enqguiry proceedings, the
prosecution failed to establish the workman's link with
the charges served on him. The enquiry officer sub-
witted » falee yeport  hclding the charges  proved

against him on the basis of surmiscs only. In this way, .

(lie enquiry Report is absolutely perverse which

should hawve been ignered.

3. The workman further alleges that the Canton-
ment Board has illerally held the chasges proved
agaiwst him.  He has veen illegally dismissed from
service by the managemont. This erder deserves to be
quashed. He is entitled to reinstatement with back
wages.

4. The case for (he management jis that while
holding the post of store kegper, the workman com-
mitted serious acts of misconduct causing deficiency
in the stores and theft of tyres etc. On 19th Sept. §8,
the workmifn was$ issued chargesheet in this respect
and the disciplinaty proceedings were started ojeainst
him under rule 12 of CESR-1937.  After the enquiry
proceedings were over, the Enquiry Officer held the
charges proved against him. The report of Fnquiry
Officer was accepted by the competent authority and
the workman was dismissed from service w.ef.
30-7-91. The workman should have filed appeal
against this order under rule-14 of CFSR-1937, but
he could not avail of this remedy. In this way the
workman has not cxhausted the alternative remedy
availsble to him in this connection.

The management further alleges that initially the
charpesheet dated 30-3-68 was framed against the
workmun in Hindi and subsequently on his request it
wak translated into English on 19-4 88. Subsequently
some corrigendum was issued with the sanction of the
comnatent nuthority,  The workman submitted  his
reply to the charged levelled sgainst him. His ex-
planation was not found satisfactery and therefore the
Fnquiry Committee was constifuted to conduect the
cnquiry apafnst him.  The cnguiry committce held
all the three charees rraved arainst him The enquiry
committee had given the ample opportunity to the
workman to defend his case nroperly, He was allowod
to engage the Assistant to heln him in defending his
cnse during the enguiry nroceedings, All the  1elevant
dacuments were supolicd 1o him cnd he had  croec
rvamined th witneeser in crder to nrove  his  de
fanes  After the enaoirv was nver, the enaniry ¢om-
mittee appreciated the material on record and held

the charges proved against the workman. The Com-
petent Authonity accepied the report of the Enquiry
Oficer and dismissed the workman from service, The
teport of the enquiry commiltee is perfectly lega) and:
does not require any wnteifeience by this tribunal. The
punishmen( awarded ngainst the workman is just and
proper in the circumstances of the case. In view of
all these facts, the workman is not entitled to any
welief ¢ claimed by him,

6. The following issues have been framed in this
case and the findings theieon are notzd herein after.—

1. Whether the enquiry is just, proper and legal.

2. Whether the management is entitled to Icad
evidence before this tribunal ?

)

. Whether the changes of misconduct are proved
on the fucts of the case?

4. Whether the punishment awarded is proper
and legal?

5. Rchef and zosts?
7. Issue No. 1 & 2 .

It has been held by this tribunal on 17-4-96 and
21-6-97 that the Dcpartmental Enquiry conducted
ngainst the workman is perfectly just cnd proper. In
view of this findine, the management is no required
tn lead evidence to prove the alleped misconduct of
the workman. Both these issues are answered
accordingly.

8. Issue No. 3 & 4

The Departmental cnquiry  regarding the alleged
miscondact of the workmm conducted by  the
m:narement has been held to be just and proper.
Now the question arises as to whether the punishment
of dismissal awarded to the workman is pro-
portionate in the circumstances of the case or
not ? From the perusal of the Departmental Enquiry
papers, it appears that the enquiry committee  had
considered the oval and documentary evidence pro-
duced in the Departmental Enauiry Proceedings from
both the sides properly. The findings does not appear
to be based on surmises or convictures only The
conclusion is based on the facts and circumstances of
the case availoble on the rceord, This finding does
not aopear to be perverse as contended by the work~
man.  This court cannot reappreciate the evidence
addnced during the engniry proceedings. T therefore
hold that the teport of the engniry committee  does-
nct suffer from any legal infirmities,

9 The wokman wns charged with deficiency of
stare, theft of tyres and unconntability of tvres during
kis performance as store keeper, He was holding the
resnonsible and sensible post and the managemont
had repnsed the conrfidence in him for dischargine the
duty. The workman did not prove himself to be
true and sincere to his duty  In such a circumstance,
the imraciton of penalty of dismissal from  service
by the cantonment hoard, Sagar is perfectlv just and
proper and it does not require any interference by
thi, tribunal. Tt is therefore held that the charges of
mieecanduct have heen proved against the workman
and the punishment of dismissal from service is also
proper. These issues are answered accordingly,
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10, Issue No. 5.—On the.reasons stated above, 1t
is held that the workman is not entitled to any reliet
as claimed by him. The imposition of penality of
dismissal from service is perfectly just and proper
and docs not require any interference,

11 Copy of the aw '1d be sent to the Ministry of
Labour as per rules,

K. M RAI, Presiding Officer.

Tt fassl, 12 wdw, 2001
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New Delhi, the 12th Apil, 2001

5.0, 925.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government  Industrial Tribunal/Labour
Court, Chennai as shown in the Annexure in the In-
dustrial Dispute betwcen the employers in relation
to the management of State Bank of India and their
workman, which was received by the Central Govern-
ment on 11-4-2001,

[No. 12012/99/99-IR(B-1)]
AJAY KUMAR, Desk Oflicer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT IN-
DUSTIRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Tuesday, the 20th March, 2001
PRESENT :
K. Karthikeyan, Presidine Oiticar,
Industrial Dispute No. 134/2001

(Tamil Nadv Industrial Tribunal 1D, No. 104/99)

(In the matter of the dispute for adjudication under
section 10(1)(d) and sub-section 2(A) of the In-
dustrial Disputes Act, 1947, between the Claimant,
the General Secretary, State Bank Employees Union,
Chennai and the Management, the Deputy General
Manager. State Bank of India. Trichy)

BETWEEN

The General Secretary,
Stato ank Employees Union,

Chennai. —Claimant/1 Party.
1204 GI2001-—9

AND

The Deputy General Manager,

Statc Bunk of India,

Trichy.
APPEARANCES :

For the Claimant—S8ri V. 8. Ekambaram, Autho-
tised Representative.

For the Management—Sri K. S. Sundar, Advo-
cate.

REFERENCE :

Oider No. L-12012/99/99/IR(B-I) dated 16th
Junz, 1999, Government of India, Ministry
of Labour, New Delhi.

This dispute on coming up before me for final hear-
irg on 20-3-2001, upon perusing the Claim Statement,
Counter Suatement, documents filed on the side of the
Management Ex. M1 to M8 and upon considering the
representation made on either side, this Tribunal pass
the following :

—Management/II Party.

AWARD

This reference by the Central Government in eXer-
cise of powers conferred by Clause (d) of sub-section
(1) and sub-section 2(A) of Section 10 of Industrial
Disputes Act, 1947, between Shri A, G. Akbar Sheriff,
Workman and the Deputy General Manager, State
Bank of India, Trichv. Management, mentioned as
Schedule appended to the oider of reference.

The Schedule reads as follows :-—

“\Whether the action of the Management of Stafe
Bank of India in imposing the punishment
‘warning’ to the workman, Sri A. G. Akbar
Sheriff by order dated 3-10-95 is justified ?
If not, 1o what relief he is catitled 77

This order of 1eference was first made to Tamil
Nadu Industrial Tribunal by the Central Government,
Ministry of Labour as an industrial dispute for ad-
judication and the same was taken on file there as
ILD. No. 104/99. On receipt of notices from that
Tribunal, both the parties @ppeared before that Tri-
bunal and filed their respective Claim Statement and
Counter Statement. When the matter was pending for
enquiry before that Tribunal, as per the orders of the
Central Government this case was transferred from
the file of Tamil Nadu Industrial Tribunal to the file
of this Tribunal for adjudication. On receipt of re-
conls from the Tamil Nadu Industrial Tribunal, this
case was taken on file as ID. No. 134/200] and
notices were sent by registered post to the anthorised
representative of the I Parly!Unjon and the counsel
for the II Party/Management, informing them about
the transfer of this case from the file of Tamil Nadu
Industrial Tribunal to the file of this Tribunal and to
appear before this Tribunal  with their respective
parties for the hearing on 1-2-2001. From 1-2-2001,
the case was adjourned to 16-2-2001, granting time
for the IT Party/Management to file their documents
and from 16-2-2001 the case was adjourned to 9th
March, 200 for the Management to file the docn-
ments. On 9-3-200%1, the documents on the Manage-
ment side were marked by consent of both the parties
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as Ex. M1 to M8 and the case was adjourned to
20-3-2001 i.e. to-day, on request of both the partics.

3. When the matter was came up for enquiry this
day, the aggricved workman whose cause being es-
poused by the I Party/Claimant Union has filed
memo stating that he has opted for voluntary retire-
ment from service and the Respondent Bank has ac-
cepted the same and has issued him a letter that he
will be relieved from the Bank service on retirement
on VRS on the close of working hours on 31-3-2001
and since he is going to retire next week, the punish-
ment has become irrelevant and he has already sub-
mitted a Jetter to the Respondent, Deputy General
Manager of the Bank through proper channel about
his withdrawal of this case and he requests that he
may be allowed to not press this industrial dispute
No. 134/2001. The authorised representative of the
bank took notice and has made an endorsement that
he has no objection. After -hearing' both sides, the
mempo is recorded. In view of the fact of the aggriev-
ed workman's decision do not press this industrial
dispute, due to his voluntary retirement from service,
this case is allowed to be withdrawn by the aggrieved
workman, who is represented by the Claimant/T Party
Union and consequently, this industrial dispute is dis-
misging as not pressed.

4, In the result, no dispute award is passed. No
COost,

(Dictated to the Sterographer and transcribed &
typed by him and corrected and pronounced by me
on this day, the 20th March, 2001).

K. KARTHIKEYAN, Presiding Officer

at fa=ft, 12 wdw, 2001
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New Delhi, the 12th April, 2001

8.0, 926.—In pursnance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Cen-
tral Goversment Industrial Tribunal No, 2, Mumbai
ag shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of State Bank of Hyderabad and their workman, which
was received by the Central Government on
11-4-2001.

[No. L-12011{3{2000-IR(B-1)]
ATAY KUMAR, -Desk Officer

o e e . e

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUUNAL NO, 2, AT MUMBAI

PRESENT :

Shri §. N. Saundankar, Presiding Officer.
Reference No, CGIT-2/140 of 2000

Employers in relation to the management of State
Bank of Hyderabad, Aurangabad.

The Deputy Manager,
State bank of Hyderabad,
Zonal Officer,
Aurangabad.

AND
Their Workmen

The Gerneral Secretary,

State Bank of Hyderabad Workers’ Organisation,
Clo, Shri Mungikar,

Pushpakunj, Old Osmanpurs

Aurangabad.

APPEARANCES :

For the Employers : Mr. A, S, Telang, Represen-
tative,

For the Workmen : No appearance,
Mumbai, dated the 21st March, 2001

AWARD

The Government of India, Ministry of Labour by
its Order No, L-12011[3|2000[IR(B-T1) dated 25th/
30th May, 2000 have referred the following Industrial
Dispute for adjudication:

“Whether the action of the management of State
Bank of Hyderabad, Aurangabad in not
redesignating Shri U R. Bodhankar, Head
Cashier as Special Assistant, Deglogr is ille-
gal and justified ? If not, what relief the
workman concemed is entitled to ?”

2. On receipt of the reference this Tribunal issued
notices to the management and the union. In response
to the notice the management State Bank of Hydera-
bad’s Manager Shri S. Telang appeared and re-
ported vide purshis (Exhibit 8) that the concerned
employee Shri U. R. Bodhankar has expired on 24th
June 2000. He has filed his- death certificate with
list (Exhibit 7). None appeared on behalf of the
union though served vide acknowledgement (FExh.bit
4). The manaegement filed letter addressed to bank
Ly the deceased’s legal heirs i.e. his children Ashwini
and Anirudh and wife Aruna Bodhankar with  list
(Exhibit 13). By this they concede that Shri Bodhan-
kar died due to accideny on 24th June 2000 and that
they have no dispute and consequently the reference
be disposed off. Relying on the letters of the heirs
of the deceased worker produced by the management
with list (Exhibit 13) aud that the reference was in
connection with redesienation of deceased, Head
Cashier as Special Assistant, that legal representatives
do not wish to proceed further the reference will have
to be disposed off and hence the order :
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ORDER

The reference stands disposed off for non-prosecu-
tion.
21-3-2001
S. N. SAUNDANKAR, Presiding Officer

75 fawlt, 16 whw, 2001
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New Delhi, the 16th April, 2001

5.0, 927.--In pursuance of Section 17 of the In-
Justrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal/Labour Court, Nagpur
as shown in the Anncxure in the Industrial Dispute
between the employers in relation to the management
of WCL, ¢nd their workman, which was received by
the Central Government on 11-4-2001.

[No. L-22025,27/90-1R(C-11)]
N, P. KESHVAN, Desk Officer

ANNEXURE

BEFORE THE HON’BLE SHRI M. G. WANARE,
ARBITRATOR

(Under Section 10-A of LD. Act, 1947)

62, Friends Colony,
Katol Road P.0.
Nagpur-440013
Maharashtra State

AWARD

Shri Chirantan Bhattacharya,
General Sccretary.

RKKMS (INTUC).
Chandamxtta P.O.,

District Chhindwara,

Madhya Pradesh State. Complainant

(Representing
Workman).
Versus
General Manager,
Western Coalfields Limited,
Kanhan Area,
P.O. Dungaria,
District, Chhindwara,
Madhya Pradesh State posite Party
Representing
Management).

pra—— ey T T o

MATTER |

Complaint under Section 33A(b) of LD. Act,
1947 in the matter. of dismissal from service
of Shri Chunnilal S/0 Feku, Tub Loader,
Namglan Mine No. 1, Western - .Coalfields
Limited, Kanhan Area, during pepdency of
arbitration proceedings.

The Goveinment of India, in the Ministry of Labour,
made a reference tor adjudication in industrial dispute
botwean the Management of Western Coalfields Limit-
ed in Pench and Kanhan Areas and RKKMS (INTUC)
under Section 10-A of Industrial Disputes Act, 1947
(14 of 1947) vide their Gazette Notification No. L.
22025/27/90-IR-C.II, dated. 6-7-1990. The terms
of reference is as under.:

“Whether the demand of RKKMS (INTUC) for
payment of wages to the workmen of Pench
and Kanhan Areas for the period of strike
from 23-9-1988 to 26-9-1988 is legal and
justified, and if so, to what relief they are
entitled,”

2. Shri C. Bhattacharya, General Secretary, Rash-
triya Koyla Khadan Mazdoor Sangh, the Complainant,
lodged o complaint on 25-5-1998 under Section 33-A
(b) of the Indusrtial Disputes Act, 1947 (hereinafter
referred to as  ‘the Act’) that the services of Shri
Chunnilal S/o Feku, Tub Loader, Token No. 782
of Nandan Mine No. 1 of General Manager, Western
Coalficlds Limited, Kanhan Arca has been dismissed
with effect from 18-7-1993 during the pendency of
Industrial Dispute before the Arbitrator without ob-
taining permission/approval from the Arbitrator, and
that the Complainant prayed for investigation and lgrant
of justice to the workman Shri Chugnilal $/0 Feku,
Tub Loader, Nandan Mine No. 1, who is adversely
affected. Oniginal copy of complaint in Form I under
Rule 59 of 1.D. {C) Rules dated 25-5-1998 is enclos-
ed in duplieste.

3. On receipt of this complaint. the workman con-
cerned was ptoduced and I examined the workman on
vath. I found that the workman conceroed is dismissed
on 18th July, 1993 by the Superintendent. of Mines,
Nandan Mine No. 1, Western Coalficids Ltd.. Kanhan
Ared.

4. The Management of Western Coalfields Ltd.,,
through General Manager, Kanhan Area, was repre-
sented on large number of dates from time to time by
officers of Personnel, Deparimont of Khashan Area to
say by $/Shri M. L. Chourasia and Setli (both since
expired) and Shri-R. B. Mishra and finally by Shri
V. R. Chowhan, Area Personnel Manager, Kanhan
Area, Western Coulficlds Limited, and submitted ver-
bally that the provisions of Section 33 of the Act are
not attracted and therefore this complaint cannot stand

5. The Management submitted in gase of Shri
Chunailal S/o Feku, Tub Loader, Nandan Mine No.
1 as under :

“Shri Chunnilal &|o Faku, Ex-Tub Loader, Nandan
Mine.No. 1 was issued a charge sheet for his
unautherised absence from duty from 25th
Dechmber, 1991, A detgiled domestic en-
qury was conducted and charge levolled
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egainst him were proved. Accordingly, he was
dismissed from the service. His attendance
particulars prior to his dismissal from the
services are as under ;

Year Days
1990 35
1991 59
1992 112
1993 {upto May 1993) 13 days

6. On investigation [ find that the admitted facts are
as under :

[he workman concerned is the employee in Nandan
Coal Mine No. 1 of Western Coalficlds Limited, in
their I{anhan Area and the workman is directly involv-
ed in the industrial dispute as under refercnce dated
6-7-1990 pending before me and that the above named
complainant is directly concerned workman in the
industrial dispute pending before me, On 11-3-1992
the concerned workman was charge sheeted for mis~
conduct of unauthorised absence from duty continu-
ously for more than 10 days and an enquiry was held
and the workman concerncd was issued order of dis-
missal on 18-7-1993, I find that the management of
Western Coalfields Ltd., Kanhan Area admittedly failed
to make any application as required by law for seeking
an approval/permission of dismissal of the concerned
workman from the Arbitrator, who is undersigned. as
per statutory obligation.

7. 1 find on the dale of di"missal i.e. on 18-7-1993
there has been pendency of industrial dispute  in
which this workman being directly connected in the
pending industrial dispute and is directly involved.
I enclose herewith for record xerox copics of charge
sheet No. Nandan|1;CHS|92-698 dated 11-3-1992.
The enquiry officer’s findings were not shown by the
Management despite my insistant demang  till the
writing of this Award. They, however, made avail-
able Enquiry Officer’s proccedings i.c. question|ans-
wer (not findings).

8. The provisions of sub-section (b) of Section 33
of the Act clearly lays down the obligation on the
part of the employer that during the pendency  of
any procecdings  before an Arbitrator no employer
shall for any misconduct dismiss any workman con-
necied in the industrial dispute. The Act  further
lays down in the proviso under Section 33(2) of the
Act that no such workman shall be dismissed unless
an application® has been made by the employer to
the authority (In this case the authority is an Arbi-
trator ufs. 10-A of the Act) before whom proceedings
are pending for approval of the action taken by the
employer. In this case theé employer, Western Coal-
fields Limited, in Kanhan Area did not make any
applicatlon for seeking approval of dismissal of the
workman concerned though directly concerned in the
industrial dispute pending before the undersigned
being an Arbitrator under Section 10-A of the Indus-
trial Disputes Act. 1947,

9. The Complainant, RKKMS (INTUC) is part
to the Industrial  Dispute before the undersigned,
succecded in ectablishing his complaint filed under
Section 33-A of the Act. “The  relevant dismissal
order effectéd on 18-7-1993 is inoperative being +oid

abinitto and not operatne being violative of the pro-
Xsmns of Section 33 read with Section 33-A of the
ct.

10. The dismissal cuder as relevant effective from
18-7-1993 dismissing the workmap Shri Chunnilal
Slo Feku, Tub Loader, Token No. 782 of Nandan
Cuoal Mine No. 1, in Kanhan Arca of Western Coal~
fields Limited direclly concerned in Industrial Dis-
pute being pending is sct aside. In the result this
workman continues to be in the seivrce of the mana-
gement,  Thus the dismissal being not lawful stands
set aside. This workmun is entitled to all the wages
and all other allowances and all other benefits as if
his dismissal w.ef. 18-7-1993 has not been effected
it all, Thi, is my award. The complaint dated
25-5-1998 under Section 33-A of lll:;le Act stands
cucceeded

Issued at Nagpur on this 4th day of April, 2001.
Sd|-
M. G. WANARE, Arbitrator.

% fasefy, 16 wits, 2001
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New Delhi, the 16th April, 2001

5.0, 928.—In pursuancs of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cen-
tra] Government hereby publishes the award of the
Central Government Industrial — Tribunal/Labour
Court, Nagpur, as shown in the Annexure in the
Industiial Dispute betwcen the employers in relation
to the management of WCL and their workman,
which was received by the Central Government on
11-4-2001.

[No. L-22025|27!90-IR(C-11)]
N. P. KESHVAN., Decsk Oificer

ANNEXURE

BEFORE HONBLE SHRI M. G. WANARE,
ARBITRATOR
(Under Section 10-A of LD, Act, 1947))
62, Friends Colony,
Katol Road P.O.
Nagpur-440013
Maharashtra State
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AWARD
Shri Chirantan Bhattacharya,

General Secretary,

RKKMS (INTUC),

P.O. Chandameta,

District Chhindwara,

Madhya Pradesh State .. COMPLAINANT

(Representing Workmen).

Versus
General Manager,
Western Coalfields Limited,
Kanhan Area,
P.O. Dungaria,
District Chhindwara,

Madhya Pradesh State OPPOSITE PARTY

(Representing Management),
MATTER :

Complaint Under Section 33-A (b) of LD. Act,
1947 in the matter of termination of ser-
vices of Shri Hariprasad Son of Gendulal,
Casua] Mazdoor, T. No. 0539, Nandan
Mine No, 1, Western Coalfields Limited,
Kanhan Area, during pendency of Arbitra-
tion proceedings.

The Gouvernment of India, in the Ministry of
Labour, made a meference for adjudication in indus-
trial dispute between the Management of Western
Coalfields Limited in Pench and Kanhan Areas and
REKKMS (INTUC) under Section 10-A of Industrial
Disputes Act, 1947 (14 of 1947) vide their Gazette
Notification L. No, 22025/27/90-1R-C.II. dated
6-7-1990. The terms of reference is as under :

“Whether the demand of RKKMS (INTUC) for
payment of wages to the workmen of Pench
and Kanhan Areas for the period of strike
from 23-9-1988 to 26-9-1988 is legal and
justified, and if so, to what rclief they are
entitled.”

2. Shri C. Bhattacharya, Secretarv, R K.K.MS, the
complainant, lodped a complaint on 25-5-1998 under
Beclion 33-A  (b) of the Industrial Disputes Act,
1947 (herelnafter referred to as ‘the Act’) that the
services of Shri HMariprasad S/o0 Gendulal, Casual
Mazdoor, T, No, (0539 of Colliery-—Nandan No, 1
of General Manager, Kanhan Area of Western Coal-
fields Ltd. has been dismissed from service with effect
from 16-9-1990 during the pendencv of Industrial Dis-
pute before the Artbitrator without obtaining permis-
sion]approval from the Arbitrator, and that the com-
plainant prayed for investigation and grant of justice
to the workmen Shri Hariprasad $/o Gendulal, who
is adversely affected,  Original copy of complaint
dated 25-5-1998 is enclosed in duplicate.

3. On receipt of this complaint the workman con-
cerned wag produced and I examined the workman
on oath on 3-7-1998 and this statement is placed on
rocord enclosed in original. T found that the work-
man concerned is dismissed on 16th September, 1990
by office under Ref. No. NI1{Per{90-2640 dated 816~
9-1990 issued by Superintendent of Mines, Nandan

Mine No. 1, Western Coalfields Limited, Kanhan
Area, copy enclosed.

4. The Management of Westera Coalfields Ltd.,
through General Manager, Kanhan Area, was repre-
sented on large number of dates irom time to time by
officers of the Personnel Department of Kanhan Area
to say by S/Shri M. L. Chourasin  and Seth (both
since expired) and finally by Shri V. R. Chowhan,
Area Personnel Manager, Kanhan Area, Woestern
Coalfields Limited and submitted verbally that the
provisions of Section 33 of the Act are not attractedy
and therefore this complaint cannot stand.

5. On investigation 1 find that the admitted facis
gré¢ as under.;

The workman concerned is the employee in Nandan
Coal Mine No. 1 of Western Coalfields Limited, in
their Kanhan Area and the workman directly involved
in the industrial disputs pending before me and that
the above named complaipant is directly concerned
workman in the industrial dispute pending before
me. Op 29-1-1990 the concemed workman was charge
sheeted for misconduct of habitual/late coming and
habitual absence and an enquiry was held and the
workman concerned was issued order of dismiisal on
16-9-1990. 1 find that the management of Wesiern
Coalfields Itd., Kanhan Area admittedly failed to
make any application for seeking an approtallpermis-
sion of dismissal of the concerned workman from the
Arbitrator, who is undersigned, as per statutory obli-
gation.

6. I find on the date of dismissal i.c, 16-9-1990
there has been pendency of industrial dispute in
which this workman being directly connected in the
pending industrial dispute and is directly involved.
I enclose herewith for record xerox copies of charge-
sheet dated 29-1-1990 and Enquiry 8fﬁccr’s report
dated 2-8-1990 and dismissal order dated &/
16-9-1990.

7. The provisions of Sub-Section (b) of Section 33
of the Act clearly lays down the obligation on the
part of the employer that during the pendency of any
proceedimgs before an Arbitrator no cmpioyer sholl
for any misconduct dismiss any workman ¢dmected
in the industrial dispute. The Act further Jays down
in the proviso under Section 33 (2) of the Act that
no such workman chall be dismisseid unless an appli-
cation has been made by the cmployer to the
authority (in this case the authority is an Arbitrator
ujs 10-A of the Act) before whom proceedings are
pending for approval of the action taken by the
employer. In this case the employer, Western Cual-
fields Ltd. in Kanhan Area did not make any
application for sceking approval of dismissal f the
workman concerned though directly concerncd in the
industrial dispute pending before the undersigned
being an arbitrator under Section 10-A of the Tadus-
trial Disputes Act, 1947.

8. The complainant, RKKMS (INTUC) in party
to the industria] dispute before the undersigned,
succeeded in establishing his complaint filed under
Section 33-A of the Act. The relevant dismisal by
order dated 8/16-9-1990 is inoperative being void
abinitio and not operative being violative of the pro-
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vxslons of Swtmn 33 read wuh Sectlon 33-A of the
Act,

9. The dismissal order No. N)T|Teri90-2640 dated
8/16-9-1990 issued to the workman Shri Hariprasad
S|o Gendulal, Casual Mazdoor, T. No. 0539 of Nan-
dan Coal Mine No. 1 in Kanhan Area of Western
Coalfieds Limited directfly concerned in industrial
dispute being pending stands set aside, In the result
'this worlanan continues to be in the service of the
management. Thus the dismissal being not lawful
stands set aside. This workman is entitled to all the
wages and all other allowances and all other benefits
as if his dismissal w.ef. 16-9-1990 has nnt effected

at af. This is my award. The complainé dated
25-5-1998 under Section 33-A of the Act stands
succeeded.

Isswed at Nagpur on this 16th day of March, 2001.
M. G. WANARE, Arbitrator

a4t f&e=fY, 16 wldw, 2001

%7, MT. 929~ wrorfes fagrs mfafom, 1947
(1947 ®T 14) Y &7 17 & wEw ¥ ¥l
woee ¥, Y. o, X oswuw & iy frdost
W g T & dre wgww W fafEsr Wi
foar & ¥fhr woe ol wirerfsm /-
|y, AR ¥ o9 A7 gHfer = g, Wy A
ATHIT KT 16-4-2001 FT AT FWT 9T |

[6 T2 2025/ 270 o~wmEmT (3-11)]
R, ., Fwaw, &% wfusrd

New Delhi, the 16th April, 2001

S5.0. 929.—In pursuance of Section 17 of .the In~
dustrial Dispute Act, 1947 (14 of 1947), the Central
Goveramoent hereby publishes the award of the Central
Government Industrial Tribunal/Labour Court, Nagpur
as shown in the Annexwre in the Industrial Dispute
between the employers in relation to the management
of WCL and -their workman, which was received by
the Central Government on 16-4-2001.

[No. L-22025/27/90-IR(C-II)]
N. P. KESAVAN, Desk Qificer
ANNEXURE

BEFORE THE HON’BLE SHRI M. G. WANARE,
ARBITRATOR

{Under Section 10-A of LD. Act, 1947)
62, Friends Colony,
Katol Road P.O,
Nagpur-440013
Maharashtra State
AWARD
Shri Chirantan Bhattacharya,

Generdl Betretary,
RKKMS (INTUCY,

p— - g p )

Ohandametta P.O.
District Chhindwara,
Madhya Pradesh State,

Complainant
(Representing
Workman).

Versus

General Manager,

Western Coalfields Limited,

Kanhan Area,

P.O. Dungaria,

District Chhindwara,

Madhya Pradesh State Opposite Party
Representing

Management).

MATTER :

Complaint under Section 33-A(b) of LD. Act,
1947 in the matter of termination on 18-7-93
from services of Shri Shamsher Khan S/0
Shahadat Khan, Mining Sirdar, Nandan Mine
No. 1, Western Coalfields Limited, Kanhan
Area, during pendency of arbitration pro-
ceedings.

The Government of India, in the Ministry of Labour,
made a relerence for adjudication in industrial dispute
between the Management of Western Coallields I.td.
in Pench and Kanhan Areas and RKKMS (INTUC)
under Scction 10-A of Industrial Disputes Act, 1947
(14 of 1947) vide their Gazette Notification No. L.
22025/27/90-IR.C-IT dated 6-7-1990. The terms
of reference is as under :

“‘Whether the demand of RKKMS (INTUC) for
payment of wages to the workmen of Pench
and Kanhan Areas for the period of strike
from 23-9-1988 to 26-9-1988 is legal and
justified, and if so, to what relief they are
entitled.”

2. Shri C. Bhattacharya, General Secretary, Rash-
triya Koyla Khadan Mazdoor Sangh, the Complainant,
lodged a complaint on 25-5-1998 under Section 33-A
(b) of the Industrial Disputes Act, 1947 (hereinafter
referred to  as ‘the Act’) that the services of Shri
Shamsherkhan S/0 Shahadat Khan, Mining Sirdar,
Token No. 2793 of Nandan Mine No. 1 of Generak
Manager, Western Coalfields Limited, Kanhan Area
has been terminated with effect from 18-7-1993 during
the pendency of Industrial Dispute before the Arbitra-
tor withcut obtaining permission/approval from the
Arbitrator, and that the Complainant prayed for in-
vestigation and grant of justice to the workman Shri
Shamsherhhan $/0 Shahadat Khan, Mining Sirdar,
Nandan Mine No. 1, who s adversely affected. Origi-
nal copy of complaint in Form 1 under Rule 59 of
LD. (C) Rules dated 25-5-1998 is enclosed in
duplicate.

On receipt of this complaint the workman con-
comed was produced and 1 examined the workman on
oath. I found that the workman concerned is termi-
nated on 18th July, 1993 by the Superintendent of
Mines, Nandan Mine No. 1, Western Coalfields Limit-
ed, Kanhan Area; Copy of the said termination order
is enclosed.



[vwm- Ha—trww 3(i1)]

ST T OWT g 5, 2000HkwIe 13, 1923

1961

—

4. The Management of Western Coalfields Limited
through Ceneral Manager, Kanhan Area, was repre-
sented on large number of dates from time to time by
officers of Personnel Department of Kanhan A-ea to
say by S/Shri M. L. Chourasia and Seth (both since
expired) and Shri R. B, Mishra apd finally by Shri
V. R. Ciiowhan, Area Personnel Manager, Kanhan
Area, Western Coalfields Ltd., and submitted verbally
that the provisions of Section 33 of the Act are not
attracted and therefore this complaint cannot stand.

5. The Munagement submitted in case of Shri Sham-
sherkhan §/0 Sahadat Khan, Mining Sirdar, Nandan
Mine No. | as under :

“Shri Shamsherkhan was absenting from duty every
now and then on account of umnauthorised
absence from duty, h: was issucd a charge-
sheet and a detailed domestic enquiry was
conducted and charges levelled against him
were proved beyond any shadow or doubt,
Accordingly, ho was dismisscd from the ser-
vices on 18-7-1993, His attendance in 1990—

154, 1991—74, and 1992--42 days.”

6. On investigation, I found the following facts are
revealed,

The workman Shri Shamsherkhat S/o Shahadatkhan
is employed person as Mining Sirdar with Token No.
2793 in Nandan Mine No. 1 of Kanhan Area under
control of General Manager, Kanhan Area, of Western
Coalfields Ltd., who is party to the industrial dispute
under reference dated 6-7-1990 being pending before
me. The complainant Workinan is employed as Mining
Sirdar and that this workman is not directly invclved
in the pending industrial dispute but he is the work-
man concerned in the pending industrial dispute. Thus
the Complainant before me falls within the ambit of
Sub-section (2) of Section 33 of the Industrial Dis-
putes Act, 1947. Therefore, the management is obliged
‘to implement and/or follow the proviso below Clause
(b) of sub-scction (2) of Section 33 of the Act. The
said provise obliges the party-management/General
Manager, Kanhan Area of Western Coalfields Limited
to pay one month wages and make an application for
approval of the action of termination of services pro-
posed to be taken.

6.1. The workman under investigation was charge-
sheeted on 11-3-1992 under No. N/I/CHS/of 92/699
for alleged misconduct of habitual late attendance and
habitual absence without leave and without sufficient
cause and the domestic enguiry was held and he was
found to have been guilty of the misconduct for which
he was charge sheeted and that the management i.c.
Superintendent of Mines, Nandan Mine No. 1, Kanhan
Area of Western Coalfields Ltd. issued the order of
termination of services vide No. N/I/Ter/92/1782
dated 7-6-1993/18-7-1993 and effected termination of
services on 18-7-1993.

6.2. I find further that ths obligation under law is
not at all foilowed by General Manager, Kanhan Area
of Western Coalfic)ds Limited axd that an application
for <eeking approval of an action of termination of
services was not at all made to the authority i.e. Arbi-
trator before whom the industrial dispute is pending.
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6.3. In the result the action of terminatior of ser-
vices becomes not lawful.

7. Thus thc order duted 7-6-1993/18-7-1993 of
termination of services of Shri Shamsherkhan S/o
Sahadatkhan, Mining Sirdar, Nandan Mine No. 1,
Kanhan Area, Western Coalflelds Limited, has been
issued/effected though the workman is connected in
the industrial dispute and when there has been pen-
dency of the said industrial dispute before the statutory
aothority i.c. Shri M. G. Wanare, Arbitrator under
Section 10-A of the Industrial Disputes Act, 1947,

7.1. The Domestic Enquiry proceedings i.e. question/
answers only has been giver and that the finding of
Enquiry Oflicer has not been made available though
it has been asked for time and again.

7.2. The relevant provisions of the law u/s 33 are
reduced for interesting reading as relevant that during
pendency of any proceedings. in respect of an industrial
disputc the employer may [sub-section (2) of Section
33] for any misconduct may furnish whether by dis-
missal or otherwisc the workman (proviso) provided
that no such workman shall be discharged or dismissed
unless he has been paid wages for one month and an
application has been made by thc employer to the
authority before which the proceedings is pending for
approval of the action taken by the employer.

7.3. The management failed to obserye the require-
ment of the statute. In the result the termination oider
dated 7-6-1993/18-7-1993 jssued become void ab-
initio being iticgal and is becomes not effective os if
it is not icsued/served at all. The workinan involved is,
therefore, entitled to all pay/wages/salary and allow-
ances as admissible for the said date.

7.4. T find that on the date of termination i.c. on
18-7-1993 there has been pendency of Industrial Dis-
pute in which this workman being concerned in the
pending industrial dispute. T enclose herewith for tecord
xerox copies of charge sheet No. N/T/CHS/of 92/699
daed 11-3-1992. The enquiry officer’s findings were
not shown by the Management despite my insistent
demand till the writing of this award.

8. The Complainant, RKKMS (INTUC) is party
to the industrial Dispute before the undersigned. suc-
ceeded in establishing his complaint filed under Section
33-A of the Act, The relevant termination order effect-
ed on [R-7-1993 is inoperative being void ab initio
and not operative being violative of the provisions of
Section 33 read with Section 33-A of the Act.

9. The termination order as relevant effective from
18-7-1993 terminating the services of the workman
Shri Shamsherkhan S/o Shahadatkhan. Mining Sirdar,
Tolken No, 2793 of Nandan Mine No. 1, Kanhan
Arca of Western Conlfields Limited. directly concerned
in industrial dispute being pendine is set aside. In
the result this workman continucs to be in the service
of the manrpgement. Thus the termination of services
being not lawful stands set aside. This workman is
entitled 1o all the wages and all other allowances and
all other benefitd as if his termination w.e.f. 18-7-1993
has not been cffected at all This is my award. The
complaint dated 25-5-1998 under Section 33-A of the
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Act stands succeeded.
Issued at Nagpur on this 6th day of April, 2001.

M., G. WANARE, Arbitrator
Tt faeefy, 23 wdA, 2001

F W, 930 ~—AHT WL A g AR
qr v @rfgr # Gwr &on wifwg an, e
frarq sifufram, 1947 (1947 % 14) T €1 2
¥ 9T (3) & gvavs (vi) ¥ SwAdl ¥ wIEwCT ®
WA GORTX ® MW wAAg Fr AGgEA @ AT
AT, 2416 faw®  20-10-2000 & faedr g
Ay & st g Wl § @ SAEnT ®Y IR Wi
fram & WAt & forq 24 WA, 2000 ¥ STAW
£ wrawfe ¥ fag @rf et dar Nfew fEar

qr

W ¥ o # ug g v e ¥ o
FraTafy w1 ©E W & W werafy ¥ fog agrar
I whete ¥,

s Wy, wratre fram afafaas, 1047 (1847
w1 14) ¥ 8T 2 & @¥ (1) & ITE (vi) ¥
qegR g SER Wik F1 RAw FQ O gY FEE
qore IH TAW B IR whafaow & WA &
% faw 24 sd®, 2001 ¥ @ #rg o wwfw &
faa «pF STann ¥ar sieq s Y 0

[®r. &. q&.-11017/7/e7-WTE WX (fr.qe.)]
uw. &, qear, wae afay

New Delhi, the 23rd April, 2001

S.0. 930.—Whereas the Central Government
having been satisfied that the public interest so
required had, in pursuance of the provisions ob

-

sub-clause (vi) of the clause (n) of Section 2 of the
Industrial Disputes Act, 1947 (14 of 1947), de-
clared by the Notification of the Government of
India in the Ministry of Labour S$.0. No. 2416
dated 20-10-2000 the industry for the Supply of
milk under the Delhi Milk Scheme to be a public
utility service for the purpose of the said Act, for
azo%%riod of six months from the 24th CQctober,

_Apd whereas, the Central Government is of
opinion that public interest requires the extension
of the said period by a further period of six months;

Now, therefore, in exercise of the powers con-
ferred by the proviso to sub-clause (vi) of clause
(n) of Section 2 of the Industrial Disputes Act,
1947, the Central Government hereby declares the

-said industry to be a public utility service for the

purposes of the »said Act for a period of six months
from the 24th April, 2001.

[F. No. §-11017/7/97-IR(PL)]
H. C. GUPTA, Under Secy.

CORRIGENDUM
New Delhi, the 23rd April, 2001

$.0. 931.—In the notification of the Govern-
ment of India in the Ministry of Labour §.0. No.
2419 dated the 24th October, 2000 published in
the Gazette of India, Part IT Section 3, Sub-section (2)
dated 4th November, 2000 for ‘December’ read
‘November'.

[No. S-38013|41{2000-SS-11
L. H. RUOLNGUL, Under Secy.
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