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WINY ronTC & Werrer: (ve sarterr o Sywe) g wret fag wg aifafus araw s afagaeng
Statutory Orders and Notifications, Issued by the Ministries of the Government of dia

(Other than the Minbtry of Defemce)
T8 wawa MINISTRY OF HOME AFFAIRS
(nata samt) (Rehabilitation’ Division)
af faweft, 18 =i, 2001 New Delhi, the 18th April, 2001

F1. 5.9 32 —faearfoq  wafsq (a@) Qe wifs- 5.0. gSZS.u—bIg ex'ercis(czof tpcS powers  conferred
.. _ on me by Sub-Section (2) of Section 10 of the Dis-
fra, 1954 (19549 & 12) Ho10 w ST placed Persons (Claims)  Supplementary Act, 1954
aren (2) Tru qE Naw wiwwal w O FAN FE (Nol. 12 ofC 1954), I, S. K. Chattopadhyay, Chief
. ttlement Commissioner, hereby delegate to Shri B, N,

ge, &, facarfra, sufi (3@) qeF whafraw, 1954 Sfahiri A er, hes g2
. s , er Secretary in the Ministry of Home
wY gra 5% wertaww # fafeg wfvaai g @ar Affairs, Rehabilitation Division, the powers vested in
gaafg wam ¥ =f &Y. g, arfed, wax wliw rsnc ulnder Sectiox 5 of the Displagcd Persons(élaims)
) N upplementary Act, 1954 to be displaced by him in
FY fmrﬁra_ wive (%) wf_wq’_l%l)% HRR relation to revision of cakes decided under the Dis-

faoffe wwel & qAdtaw F|ag ¥ 9% g KO placed Persons (Claims) Act, 1950,

fFo - £ faur Awar g .
! S B 2. This supersedes Notification No. 1(2)[99-Settle-

2. sgd gra fEaiw 22-7-1999 # wiggHar ment, dated the 22nd July, 1999,
g. 1(2)/9o-a<aes w1 whawam fwar st [No. 1(2)|99-Settlement]
[F. 1(2)/99-daza] $: K. CHATTOPADHYAY, Chie Settlement
T, ¥, AT, qE AT AT Commissioner

1281 GI/2001—1 (1963)
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Fifgw, e fOvey 4t 199§y

(wifwgs  ow afweir {am)

af faelt, 24 =37, 2001
FIAL 9 33—TT4 AT Qiggier fealy oA

qfeg camar wiafan, 1946 (1916 miulala iy &,
25) & 4 6 F w@ whEHIT W 5E S
(1) grar wgs wfFadi &1 @9 w4 ¢ #RET
T LT, FRZE Goaanidy faam dha, daaic # wfa-
gaa ", wH S 151 97 A %R 2000 f&RIF 7-6-2000
IO ST FAEL VI ORLEIX Ay wERlG 8 f@edl
fraw  afeg samay, o, Fa@T § oA wrear Wy
18(n)[2000/@wate ¥ =i g RFy, AFO3 wIEE
ydams, o B {ediem, 07 ¢ ng, 977 TEEEE,
arate & fyeg  wszemiw fageom wogiEuw, 1988
Foarar 7% wlE AR 3T AT BUdFE g
§  @afasr waar REs 9uH, gV G Tuwles
gedad @ar S @eaET & A4 H (640 90 3qeql
SE weAt @ sy fedy AR o & ROOT &
fae  feesdt  fadn qfay sanen F sy afFow
W mlariet B (&R w10 S TEw W f et 4

[1. 228/25/2001-—C A 1-11]

l

zdll

f't'{f, HET W TR

MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS

(Department of Fersonnel and Training)
New Delhi, the 24th April, 2001

S.0. 933~ In excrcise of the powers conferred by
sub-section (1) of section 5 read with section 6 of
the Delhi Special Police Establishment Act, 1946
{Act No. 25 of 1946), the Central Government with
the consent of the State Government of Karnataka,
Karnataka Secretariat Vidhana Soudha, Bangalore
vide Notification No, HD 151 PCR 2000 dated
7-6-2000, hereby extends the powers and jurisdiction
of the members of the Delhi Soccial Police Establish-
ment to the whole of the State of Karnataka for inves-
tigation of offence punishable under section 7  of
Prevention of Corruption Act, 1988 and attempt
abetment and criminal conspiracy in relation to or in
connection with the offence mentioned above or
any other offence committed in the course of the
same transaction or arising out of same facts in
criminal case against Sri Krishna Reddy, Senior
Assistant Supervisor, Aero Space Division, HAL,
Bangalore Complex, Bangalore registered with Delhi
Police Establishment CBI, ACB, Bengalore vide
RC. 18(A)12000|Bangalore.

[No. 22812512001-AVD-11}
HARI SINGH. Undcr Secv.

7% feely, 24 T, 2001

FLAT. 934 —Fedn qLHT vgagrer  feeay fasio
afera earowr wlafrun, 1946 (1946 =0 wfafmow 4,
25) & 9 6 F w5 AR 5 9% AT (1)

[ParT II—SEC. 3(ii)]

ZT ¥R @Rl 0 9AIT wVT g7 FAET U
qeFT A1 #AEgEar . 0F & 204 AT 2000
faars 02-09-2000 317 AT FATTH VST FTHT Y
gonfr & FA.s77Y, ndrdl, dnAtT ¥ g wimsr Wi @
F. 1(7)[200 1wtz & =afq nw. Y. wiae wH,
qd geg safawiyy, faar d=hig, drR age, d R §
fang wredia €< afgar, 1860 & arw 120-3 wafeq
0 420 Tar AL {7 wfafq4w, 1988 &1 €1y
13(2)g3fsm wi13( 1) (&) @tz (31)F wifia <=
TeUdl §37 ITET I K § UF waAw; AfaE
¥ ddfag saur  dwag @, AT AR gsdd
qAT T dorg & wwa F fH e gaar et ¥
vaug ol e sowrg W maEt & weww & fag
feselt Tydn ofag vawar & gl # wfd 4°
gfaaifear & {FE91% g0 Falrs sy 7T FW § |

[#. 228/26[2001~-T.4Y. g7.-11(i)]
gft Tz, wax afgs

New Delhi, the 24th April, 2001

S.0. 934.—In exercise of the powers conferred by
sub-section (1) of section 5 read with section 6 of
the Delhi Special Police Establishment Act, 1946
(Act No, 25 of 1946), the Ceuntral Government with
the consent of the Stale Government of Karnataka
vide Notification No. HD 204 PCR 2000, dated
2-9-2000, hereby extends the powers and jurisdiction
of the members of the Delhi Special Police Establish-
ment tg the whole of the State of Karnataka for inves-
tigation of offences punishable under section 120-B
reaid with 420 of the Indian Penal Code, 1860 and
section 13(2) read with 13(1)(c) and (d) of Fre-
vention of Corruption Act, 1988, and attempts, abet-
ments and conspiracy in relation to or in conce'ion
with one or more of the offences mentioned above and
any other offffence and offences committed in the
course of the same trafnsaction of arisine out of k2

tame facts against Smt. M. G. Shantha Xumari.
formerly Chief Accounts Officer, Zilla Panchayat,
Bangalore Urban, Banealore, 1eglstered with CBI|

ACB|Bangalore vide RC, 1(/\) 2001-Bangalore.
[No. 228!26/2001-AVD-1{(i)]
HARI SINGH, Under Szcy.

SERGG

AT 9357 qeHiT wagery foosht fada
aftvg samer wfafaw, 1946 (1946 # wlafea
d.25) 1 aRT 6 F gqferary 5 #F Igare
(1) waw ufFdl & @ @@ go wwies wsx
avEie W ufagwar §. oIy o P 2001 fawiw
24-01-2001 31X 91w FAlew UST qTFT M qgafy
F Fmaq), o, A § et amer aray F .
2(T)]2001 F =y  waEw, wwe FRART, WA
fRaumery (zra9or) &t mme (edwdy) fafeew, dwmie-o01
¥ faeg weerse faaren sfafom, 1988 3% amw 7
& wefta  FEy w3 ar wdag goeet ¥ ¥ onw
wagt afas ¥ ddfar was davmm gaa, ghv ae

24 TFT, 2001
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e wT O 7§ 12,2001 4w 22,1923 1963

ugha  qar I geEEAPT F  HIFT & feg o maan
I adl ¥ Sgw TR sew waum i ment
% wean & faw feeel) fadw qfos oo & gaed)
= wheal e wfawifear s faeae g wafes
sy qu FA )

[#. 228/26/200 1A 911 (ii)]
gl fag, waw =f=w

New Delhi, the 24th April, 2001

5.0, 935.—In exercisc of tne powers conferred by
sub-section (1) of Section 5 read with Section 6 of
the Delhi Special Police Establishment Act, 1946 (Act
No. 25 of 1946), the Central Government with the
consent of the State Government of Karnataka vide
Notification No. HD 9 PCR 2001, dated 24-01-2001,
hereby cxtends the powers and jurisdiction of the mem-
bers of the Dclhi Special Police Establishment to the
whole of the Statc of Karnatuka for investigation of
offences pumshable under Section 7 of Prevention of
Corrupt Act, 1988 dnd attempts, abetments and cons-
piracy in rclation to or in conmection with onc¢ or moge
of the offence mentioned above and any other offence
and offences committed in the course of the same trans-
action or arising out of the same facts against Sri
Prabhakar, Inspector of lncome Tax, Directorate of
Income Tax (Investigation), CR (Annexue) Building,
Bangalore-01, registered with CBI/ACB/Bangalore
vide RC.2¢A)/2001-Bangalore. -

[No. 225/26/2001-AVD-I1(ii)]
HARI SINGH, Under Secy.

af fasell, 24 WHA, 2001

FIAT.936.——Hedld wTHIT uaggrer  fasdy  famn
qferm  wavoar  wfafwm, 1946 (1946 Fr winfag
g, 25)® 9T 6 & weagfeaamr 5 WY Iaaww
(1) #=x w3a whaal 1 9w #3=wF goowafes
TeE TR ¥ HiggT |, 09dr 246 TfimTe
2000 f2Af® 11-01-2001 g1 W@ FAfEF wTon

CETRTT &Y mgAfm W o S, v, dneie I ad
FIRATHCHT A, 3(7) /200 1-a@5@Te ¥ 24 Phrerureorer
qreT REY, F2 A, 4297, fadta gy, i 3w, Ay
mrar & faeg ardra 23 @fgar 1860 3 aver 201,
420, 468, 471 q4r wezrATT faarem wiafyor, 1988
Y arr 13(2) wafezwro 13(1) (=) @i (3)
F mefra i omowal g Iwder mewsl § oA
vy maal Afaw d gafew wrardyE auEy, gt
#f gzag  qar ot gemagn & mwqww ® frg g
yaar I et § oIane fE e wavig @Y oa-
Al & wedaw &  fav feed) faaw afssr wmwar &

gedt &7 whagdl st wiasifar s fqeare gogd
FAlTH  USH gv HW |

[. 228/26/2001-—.dr#-T[(ii)]

gic fug, wrac afws

New Delhi, the 24th April, 2001

5.0. 936.—In exercise of the powers conferred by
sub-section (1) of Section 5 read with Section 6 of
the Dclhi Special Police Establishment Act, 1946 (Act
No. 25 of 1946), the Central Government with the
consent of the State Government of Karnataka vide
Notification No. HD 246 PCR 2000, dated 11th
January. 2001, hereby extends the powers and jurisdic-
tion of the mcmbers of the Delhi Special Police Estab-
lishment to the whole of the State of Karnataka for
investigation of offences punishable under Sections
201, 420, 468, 471 of the Indian Penal Code, 1860
and Scction 13(2) read with 13(1)(c) and (d) of
Prevention of Corruption Act, 1988 and attempts,
abctments and conspiracy in relation to or in connec-
tion with one or more of the offence mentioned above
and any other offence and oflences committed in the
course of the same transaction or arising out of the
same facts against Sri Shivasaranappa Pada Setty, Code
No: 4297, Special Assistant, Vijava Bank, Gulbarga
Branch, 1egistered with CBI/ACB/Bangalore vide RC.
3(A)/2001-Bangalore.

[No. 228/26/2001-AVD-II(iii)]
HARI SINGH, Undcr Secy.

TR

% famalt, 25 =i, 2001

FALYI7 T wraw nagger feeely- fame
afra samAi whafm, 1046 (1946 w1 wlafrur ¥,
25) F wrer 6 ¥ @id afzw g 5 A (1)
g WA WiEAAl #1 wuit W g0 eHang st
mewr & 7z fawm & faeiw 03-02-2001 W wfa-
AFAT M. GI5[EM[2001 QT 3T rE BHHAF
TSA HIRE AN KGACT W TH WOOTTAT H AqeE qe
gagdt § yfemfmer seqareY war Y § Ifesfas
3¢ maEt W gafes spaEr  daEt HuEE, gERM
dtr weAz At A7 A dewagiv & wme ¥ AU
. waar T At & omaa faf wer wauy|
wendl ¥ wAan ¥ fan faey faio gfea wwa
Faeedl W WAt s aban e s qeqd
oiftang ey T Y g
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qIEt A gy
AT

-

arefta g wfgar 1860 (1860 Frufafaua &, 45) A aRr 34, 114, 1204, 121, 1217, 122, 123, 124,
124T, 128, 129, 130, 131, 132, 133, 134, 135, 136, 138, 140, 143, 147, 148, 149, 153-7, 1534,
161, 162, 163, 164, 165, 1651, 166, 167, 168, 169, 170, 170, 171-U%, 182, 186, 188, 189, 190, 193,
196, 197, 198, 199, 200, 201, 204, 211, 212, 214, 216, 216, 218, 220, 222, 223, 224, 225, 2254, 231,
232, 233, 234, 235, 236, 237, 238, 239, 240, 241, 242, 243, 244, 245, 246, 247, 248, 249, 250, 251, 252
253, 254, 255, 256, 257, 258, 259, 260, 261, 262, 263, 263, 277, 279, 284, 285, 286, 292, 295,
295U, 302, 303, 304, 304%T, 3044, 306, 307, 308 309, 323, 324, 325, 326, 328, 330, 331,
332, 333, 336, 337, 338, 341, 342, 343, 344, 346, 347, 352, 353, 354, 355, 363, 363-T, 364, 364
T, 365 366, 367, 368, 376 3767, 3764, 376-H, 376, 379, 380, 381, 382, 384, 385, 386,
387, 388, 389, 392, 393, 394, 395 396, 397, 398, 300, 401, 402, 403, 406, 407, 408,
409, 411, 412, 413, 414, 417, 418, 419, 420, 421, 426, 427, 429, 431, 435 436, 440,
447, 448, 452, 454, 456, 457, 460, 461, 465, 466, 467, 468, 469, 471, 472, 473, 474, 475,
476, 477, 477%T, 489, 48917, 489, 489y, 489, 489E, 495 498T, 499, 500, 501, 502,
504, 505 508, 507, 509 & wHfrg oAy sqwm |

Fefe wlafquw

(@) & w=mdw 2wfiia waww —
1. Fqaw #iafqaa, 1934 (19347 wfutran &, 22) @ Fa0 wlafw & wdrg gam o fqeem
2, wiF-ge fraren miafqaw, 1982 (1982 %0 winfqaw 4, 65)
3. qumdw  qar  w@gqed Fasfq wiufyow, 1972 (1972w mfufagw @, s52)
4. qeadn (faafa fdaor) wiafamw, 1947 (1947 w1 wfefquw &, 31) fafam o
5, Ay wiufraw, 1959 (1959 F  wiwfraw g, 54)
6. qwamy st wlafrwd, 1962 (1962 w1 =whafwuw 4. 33)
7. ¥WYT IO ew qar a4 Afafqaw, 1944 (1944 w1 whafauw €. 1)

8. wrrfy mfafaw, 1956 (1956 #1 wfafqaw =, 1)

9. d¥ faft (dmwaq) wiafaga, 1961 (1961 Fifwafqan &, 23)

10 #iwr  wew sfufaga, 1962 (1962 %t whafqan, . 52)

-1 wmfa qar 9wga gwdr wfafaam, 1940 (1940 W wiafmaw 4. 23)
12. wravaw  aeg wfawfauw, 1955 (1955 * wfafsym &, 10)

13 faohtews  wlafagm, 1884 (1884 # wfafqaw 4. 4)

14 favwrews g9 miafrs, 1908 (1908 @1 whafaaw 7. 6)

15, T 99d8 (T @M ) qen3W 1946 (1946 F HeaRwy, 20) afx ¥y avw ¢ F wamicay waq 35
TR mad 37 3FW waal 3w sfgwaiadi g Fafty qum g s f6dy w@w w1 geann w9 fHqr aqr g

16. fqma  wfafagw, 1910 (1910 ®r  ufefaaw . 9)

17. fadeft wfaarm  (fafsuww) =wfufrer 1976 (1976 %0 wiulqus &, 49)

18. faafmal fawas wfufraw, 1946 (1946 w1 wfufem T, 31)

19. faaelt  wzr fafrwa wiafqaa, 1973 (1973 @ afafrin o 46)

20. AN #qr Fare (vsdigwmTn) wfafaua, 1922 (1922 &1 wixfeaw &, 57)
21. T wiafrew, 1958 (1958 @7 wfafarw &, 18)

22. ®xui (fadaw) mfafqaw, 1968 (1968 #r afafamw &, 45)

23, mgdx wfafrad, 1961 (1961 Fr wiafayw & 43)

24. wam ua fraty (frdam) =mfafags, 1947 (1047 F7 #fafaum 7. 18)

25. #rar wiafraw, 1938 (1938 %1 wlafrm g, 4)

26. s (faww qav  fafqgws) sfafaaa, 1951 (1951 *v afufrm &, 65)
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27,
28.
29.
30.
31
32
33
34.
35.
386.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.

49.

50.
51.
52.
53
54.
5 5.
86.
57.

58.

59.
GO.

61.
62.
6 3.
64.

]

e g Cwiufrgw, 1939 (1939 ® wilefaaw &, 4)

v stafe amr A sy qd wfafaew, 1985 (1985 W wfufaaw 1. 61)

T e ara wiafaaw, 1923 (1923 & miufaaw &, 19)

qrega whafaae, 1920 (1920w wfafaun @, 24) ddgrme o, 1950 % faa 6

qiead (e § wdw) frrmiadt, 1950 waferarera (wrea # adw) wiafraw, 1920 (19209 wfafaan . 34)
qradye sifafagd, 1967 (1967 & wfafqaw &, 15)

wezrare fraren wiafqagn, 1947 (1947 & whafqaw 4. 2)

weerare fraree wfafazn, 1988 (1988 w1 mfufraw &, 49)

st wrEmw wfafqaw, 1898 (1898 &1 wmiwfrrw-g. o)

aw wafaaw fraren afafhaw, 1954 (1954 Fr wfufaam-@. 37)

At gufs  Awar fran wfafqaw, 1084 (1984 w1 wivfaaw #. 3)

AR KT F97 T a@l gt w1 wia s faaren slafraw 1988 (1988w ufufrawd. 40)

Tty @ miafaaw, 1890 (1890 #1 whafraa &. 9)

g gad (fafr — Oqeg wem ) wfafeaw, 1955 (1955 -F wlafrrmd. 51)

armw afafafuca wfafem, 1950 (1950 ®1 wfufmm &, 43)

avn  faffuca wfufama, 1951 (1951 Frafufeaad. 43)

fadfinal wr forefveen sfafrag, 1939 (1999 Fratfifraw &, 16)

fafaw faamw gear fafy fasa #id gaa wfafqam, 1082 (1982w wAfufaurd. 66)

utiaF deamt (3Eedw {aaren ) wiafqan & 1088 (1988 wr Afufqaw &. 41)

wrEty g wfafagw, 1885 (1885 w1 winfmw &, 13)

areaa gady are (fafe freg wear) sifafaua, 1950 (1950 Frwfufaan 7, 74)

maFnar qar faeAgm Spmaeny ( fraro) wiufvrm, 1085 (1985 % wiafwm 8. 31) 3 wo¥ wia
gare e fraw o

Arawardy, qur facdagsrd tumram (fraroe) nfafm, 1087 (1087 ¢ wiafarw §. 28) gar sa% A=

gag W fRuw
faf fagg Prarram (feaman) wiafsan, 1967 (1967 1 wfufqam @, 37)

wrefig A i afaat wiafaaw, 1933 (1933 w1 wiwfraw &, 17)

uq T wiafran, 1957 (1957 wrwfafaad. 27)

wreg ey oA frareor sifufaaw, 1971 (1971 w1 wfufqamn @, 69)

wigfaa fe sk wagfas Sawifa (wamr fraro ) wfufras, 1980# wor 3at 4
quwrn  fama wiafaaw, 1881 (1881 % wiufaaw &. 26) &Y & 138
Senara wiafaaw 1983 (1983w nfafrawd. 31) a7 wrwr 24

et gYar (frda) wlafqan, 1088 (1988 %1 wlafua o 45) # arw 3

F7g Sfig (geaw) wfafqaw, 1972 (1972w wfufqaw . 53) &Y a1qw 51

wrefia sfagfa ua fafrg S siufraw, 1992 1 w24

ey gty e, wgdy vinas i, waw miaw aa ) wew ggfiw e wfafrer, 1976 (1976 %0
wfafasn &, 80) A & 11 AR 12

whxfacafamrz wfafaaw, 1957 (1957w wfufqaa . 14) N awr 63, 63T, 634, 65, 67, 68, 68T HIK 69
wrgw atafa gar waswady ood ufefary, 1085 (1985w afafran g, 61) 9 s 257
arcdta T miufaun, 1989 (1989 #1 ufafraw &, 24) & w7 wavm
gEfifae a1 wq afcras @iy (qEdt) gfafran @, 1978 (1978 & -ulataam . 43) #v arzr 4817 5
sg st qww dediwon nfafeaw, 1867 (1867 %1 wfafzaw §. 25)
[7. 228{a1/2000-Tar.1-[I]
xfe fag, wax afee
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New Delhi, the 25th Aprd, 2001

§.0. 937.—In exercise of fhe powers conferred by
sub-section (1) of Section 5 read with Section 6 of
the Delhi Special Police Establishment Act, 1946 (Act
No. 25 ot 1946), the Central Government with the
consent of the State Government of Chhattisgarh, Home

dated 3-2-2001, hereby extends the poweis and juris-
diction of the members of Delh: Special Police Estab-
lishment to the whole of the State of Chhattisgarh for
investigation of offences as specified in Schedule annex-
ed to this notification and .attempt, dbetment and cons-
piracy in 1elation to or in connection with the oflences
mentioncd in the lst and any other offence/offences
committed in the course of the same transaction or

Department Notification No. 695/Home/2001 Raipur, arising out of the same facts,

LIST OF OFFENCES
SCHEDULE

Oflences punishable u/ss, 34, 114, 120B, 121, 121A, 122, 123, 124, 124A, 128, 129, 130, 131, 132, 133, 134,
135, 136, 138, 140, 143, 147, 148, 149, 153A, 153B, 161, 162, 163, 164, 165, 165A, 166, 167, 168, 169, 170, 17LE,
171F, 182, 186, 188, 189, 190, 193, 196, 197, 198, 199, 200, 201, 204, 211, 212, 214, 216, 216A, 218, 220, 222, 223,
224, 225, 2258, 231, 232, 233, 234, 235, 236, 237, 238, 239, 240, 241, 242, 243, 244, 245, 246, 247, 248, 249, 250, 251,
252, 253, 254, 255, 256, 257, 258, 259, 260, 26}, 262, 263, 263 A, 277, 279, 284, 285, 286, 292, 295, 295A, 302, 303,
304, 304A, 304B, 306, 307, 308, 309, 323, 324, 325, 326, 328, 330, 331, 332, 333, 336, 337, 338, 341, 342, 343, 344,
346, 347, 352, 353, 354, 355, 363, 363A, 364, 364A, 365, 366, 367, 368, 376, 376A, 376B, 376C, 376D, 379, 380, 381,
382, 384, 385, 386, 387, 388, 389, 392, 393, 394, 395, 396, 397, 398, 399, 401, 402, 403, 406, 407, 408, 409, 411, 412,
413, 414, 417, 418, 419, 420, 421, 426, 427, 429, 431, 435, 436, 440, 447, 448, 452, 454, 456, 457, 460, 461, 465, 466,
467, 468, 469, 471, 472, 473, 474, 475, 476, 477, 477A, 489, 489A, 489B, 489C, 489D, 489L, 495, 493A, 499, 500,

501, 502, 504, 505, 506, 507, 509 of the Indian Penal Code, 1860 (Act No. 45 of 1860),

CENTRAL ACTS
B. Ollences punishable under:—-

1. Aircraft Act, 1934 (Act No, 22 of 1934) and
rules made under the said Act.

2. Anti-Hijacking Act, 1982 (Act No. 65 of
1982).

3. Antiquities and Art Treasures Act, 1972 (Act
No. 52 of 1972).

4. Antiquittes (Export Contiol) Act, 1947 (Act
No. 31 of 1947) Repealed.

5. Aims Act, 1959 (Act No. 54 of 1959),

6. Atomic Eneigy Act, 1962 (Act No. 33 of
1962).

7. Central Excise and Salt Act, 1944 (Act No. 1
of 1944).

8. Companies Act, 1956 (Act No. | of 1956).

9, (himinal Law (Amendment) Act, 1961 (Act
No. 23 of 1961).

10. Customs Act, 1962 (Act No 52 of 1962).

11. Drugs and Cosmetics Act, 1940 (Act No. 23
of 1940).

12. Fssential Commoditics Act, 1955 (Act No. 10
of 1955).

13. Fxplosives Act, 1884 (Act No. 4 of 1884)

14, Explosive Substances Act, 1908 (Act No. 6
of 1908).

15, Fmergency Provisions (Continvance) Ordi-
nance, 1946 (Ordinance No. 20 of 1946) if
commitied by the Employecs of the Central
Government or contractors or sub-contractors
or their representatives by contravening any
order issued by the Central Government.

16. Electiicity Act, 1910 (Act No. 9 of 1910).

17. Forcign Contribution (Regulation) Act, 1976
(Act No. 49 of 1976).

18. Foieigners Act (Act No. 31 of 1946).

19, Foreign Exchange Regulation Act, 1973 (Act
No. 46 of 1973).

20. General Insurance Business (Nationalisation)
Act, 1922 (Act No. 57 of 1922).

21. Gutt Tax Act, 1958 (Act No. 18 of 1958).
22, Gold Control Act, 1968 (Act No. 45 of 1968).
23. Income Tax Act, 1961 (Act No. 43 of 1961).

24, Import and Export (Control) Act, 1947 (Act
No. 18 of 1947).

25. Insmance Act, 1938 (Act No. 4 of 1938).

26. Industiies (Development and Regulation) Agct,
1951 (Act No. 65 of 1951),

27. Motor Vehicles Act, 1939 (Act No. 4 ol 1939),

28. Naccotie Drugs and Psychotropic Substance Act,
1985 (Act No. 61 of 1985),

29. Official Secrets Act, 1923 (Act No. 19 of
1923).

30. Passport Act, 1920 (Act No, 25 of 1920) and
rule 6 of Passport Rulcs, 1950,

31. The Passport (Entry into India) Rules, 1950
read with Passport (Entry into India) Act,
1920 (Act No. 34 of 1920).

32. Passport Act, 1967 (Act No, 15 of 1967).

33. Picvention of Cortuption Adt, 1947 (Act No.
2 of 1947).

34. Prevention of Corruption Act, 1988 (Act No.
49 of 1988).
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1969

35

36,

37.

38.

39,
40,

41.

43.

44,

43.

46.
47.

48.

49,

50.

55.

56.

57.

Post Office Act, 1838 (Act No 6 of 1898)

Provention of Food Adultration  Act, 1954
( \ct No. 37 of 1954).

Prevention of Damage to Public Property Act,
1984 (Act No, 3 of 1984).

The Prevention of Illicit Traffic in Narcotic
Drugs and Psychotropic Substances Act, 1988
( Act No. 46 of 1988).

Railwuys Act, 1890 (Act No. 9 of 1890).

Railways Stores (Unlawful Possession) Act,
1955 (Act No. 51 of 1955).

Representation of the People Act, 1950 (Act
No. 43 of 1950).

. Representation of the People Act, 1951 (Act

No. 43 of 1951).

Registration of Foreigners Act, 1939 (Act No.
16 of 1939).

Suppression of Unlawful Act against Salety of

Civil Aviation Act, 1982 (Act No. 66 of
1982).

The Religious Institutions (Prevention of Mis-
use) Act, 1988 (Act No. 41 of 1988).

Telegruph Act, 1885 (Act No. 13 of 1885).

Telegraph Wires (Unlawful Possession) Act,
1950 (Act No. 74 of 1950).

Terrorist and Disruptive Activitics (Preven-

tion) Act, 1985 (Act No. 31 of 1985) and
Rules made thereunder.

Tervorist and Disruptive Activitics (Preven-
tion) Ac, 1987 (Act No. 28 of 1987) and
Rules made thereunder.

Unlawful Activities (Prevention) Act, 1967
(Act No. 37 of 1967).

. Wireless and Telegraphy Act, 1933 (Act No

17 of 1933).

. Wealth Tax Act, 1957 (Act No, 27 of 1957).

. Prevention of Insults to National Honour Act,

1971 (Act No. 69 of 1971).

. Sections 3 and 4 of the Scheduled Castes and

Scheduled Tribes (Prevention of Atrocities)
Act, 1989,

Section 138 of the Negotiable Instruments Act,
1881 (Act No. 26 of 1881).

Section 24 of Emigration Act, 1983 (Act No.
31 of 1983).

Section 3 of the Bepami Transaction (Prohibi-
tion) Act, 1988 (Act No. 45 of 1988).

. Section 51 of the Wild Life (Protection) Act,

1972 (Act No. 53 of 1972).

. Scction 24 of the Sccurities Exchange Board

of India Act, 1992,

. Sections 11 and 12 of the Territorial Waters

Continental Shelf, Exclusive Economic Zone
and other Maritime Zones Act, 1976 (Act
No. 80 of 1976)

61. Sections 63, 63A, 63B, 65, 67, 68, 68A and
69 of Copy-rights Act, 1957 (Act No., 14 of
1957).

62. Section 25A of Narcotic Drugs and Psycho-
tropic Subsfances Act, 1985 (Act No, 61 of
1985).

63. Offences under the Rajlways Act, 1989 (Act
No. 24 of 1989).

64. Sections 4 and 5 of the Prize Chits and Money
Circolation Scheme (Banning) Act, 1978
(Act No. 43 of 1978).

65. The Press and Registration of Books Act, 1867
(Act No. 25 of 1867).

[No. 228/61]2000-AVD-Ti]

HARI SINGH, Under Secy.

75 fesfy, 27 w89, 2001

FOLOT. 938 ——FWIT  ATHIC UARITT A%
wfwar dfgar, 1973 (1974 F1 whufmaw &, 2)
# arr 24 % Swary (8) g weR wiwd W
SR T U HAFAT I ATy, Hewar ¥ Fefrg
geRam epey & frday wdder Rt vaw gwI wm,
nfgssar, Fasdr &1 fgedy fana ghra eagar gwo
geifag Amel & Igva  wifwaierw, wdAgrdae
magr g7 Fanfgar T @y w7 & faQ wawar
3= avgTag § frdw w@vF afaatwd & owa § fraw
FEATE |

[£. 225/27/2000-7 4. ¥t 1]
afz fqz, waT vy

New Delhi, the 27th April, 2001

S.0. 938.—In exercise of the powers conferred
by sub-section (8) of section 24 of the Code of Cri-
minal Procedure, 1973 (Act NG. 2 of 1974),
the Central Government hereby appoints Sh, Ranjan
Kumar Roy, Advocate, Calcutta a Retainer Counsel
of the Ceniral Bureau of Investigation, in the
Calcutta High Court at Calcutta as  Special
Public Prosecutor for conducting prosecution, appeals,
revisions or other proceedings arising out of the
cuse- investighted by the Delhi Special Police Esta-
bl:-hment in the Calcutta High Court.

[No. 225/27(2000-AVD-11]
HARI SINGH, Under Secy.

af freefY, 27 WHT, 2001

H1.HT. 939 YT WIRT  0FQWTT HEAT-
adt At fasdawrt fenr s (frawo) afufas,
1987 -(1987 1 whrfary werr 28) Y Aree 13
Y Igarer (1) ¥ TR G HRT APHAT FT AT
FFY g0 s oW, UM, 4y &1 AEwey o fasdg-
w1 e warg (faqam) wfgiqaw 1987 & wram
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& oy 9 & sfaig WS TERER AT W 9T
wiufron & sigta a0 fHar Tam g7 9T aqr AT
BEr w1, HY . 1 (ovw) o9sug wiE.g. V|
ve. @ A -l w. a0 fash (ow.o.ow.
@feqw, wm aw faedle wmar) v @y q24F
v wpifone. findy s ooy & asme & fan awg
¥ fadg o wfealsd & gz ov fags ot &0

[#war 225] 30/ 200 0fsmmbas amsar swEr-I-(i)]
i fom, waz afsa

New Delhi, the 27th April, 2001

8.0 939.—In exercise of the powers conferted
by the provise to.sub-section (1) of section 13  of
the Térrorist and Disruplive Activities (Prevention)
Act, 1987 (Act No. 28 of 1987) the Central Gov-
ernment hereby appoints $h. M, L. Thushoo as Spe-
cial Public Prosecutor for conducting case RC-1(S)|
95-SIU, V|SIC-II|[CBI|New Delhi (NAM Stadium,
Jammu Bomb Blast Case) and any other matter
connected therewith or incidental thereto investigat-
ed or instituted under the said Act, in the Designated
Court at Jammu constituted under the provision of
Sec 9 of the TADA: (P) Act, 1987,

[No. 225|39]|2000-AVD-I1(i)]
HARI SINGH, Under Secy.

7% faeedy, 27 94, 2001

.07, 940 —FAMT FLRT  CTZATU ATAHATLY
1z favieen frar wemg (frarew) wifafqam; 1987
(1987 % wfgfrgR den 28) # @0 13 F 9-
yra (1) ¥ 9UgF gra vaw wfwdl | osd e
g oft @ A we & owmaEndr s freiawrd
fer g (frmieor) wfafaaw 1987 % @@ 9 &
srEuE % satw afey qoattRg ATITART ¥OI
wfufeay % siqtg oo 0 w0 o1 ST A ATHA
dagy W ®@. 7 (0g) 90-um . WrE.§. V, WL Y.
8 (ag) 90 wg.wiE.g. V, @, 4 (7H)
grug. wE.g. V, = d. 6 (va) 91-UA.
ak.g. V, s.#. 9 (Tw) ozum.mE.q. V,
me @, 3 (ww) gsue.wrg.g. Vo T
1 (um) osmg.wE.q. Vimg me.@. 1. 7.
spaijat faedt o aww wag s wasfeE fe
srer mwEt & gwey % fag o § fate @ Afa-
i F ax gx fagw s 2

[gear 225/39] 2000 mrefeR wadar swwrI1- (ii) ]

gfe fag, wae e

New Delhi, the 27th April, 2001

S 0. 940.—In exercise of the powers conferred
by the prowiso ta.sub-section (1) of. section 13 of the
Terrorist and Disruptive Activities (Prevention) Act
1987 (Act No. 28 of 1987) the Central Government
herchy appoints Sh, Bansi Lal Bhat, as Special Pub-
lic Prosecutor for conducting cases RC-7(5)(90-
SIU, V., RC-8(8)|90-81U0.V, RC-4(§){91-810.V,,

RC-6(5)191-81U.V, R€-9(8)192-SIU.V, RC-3(S),
94-S1U.V, and RC-1(8)]|95-SIU.V-[SIC-1I|CBI|New
Delhi and any other matter connected therewith or
incidental thereto investigated or instituted under the
said Act, in the Designated Court at Jammu consti-
tuted under the provision of Sec, 9 of the TADA (P)
Act, 1987.

[No. 225/39|2000-AVD-II(ii)]
HARI SINGH, Under Secy.

fae wamwT
(Froreg fewrr)
¥t weaewr FT Ay

7f faeelY; 17 wilw, 2001
(e

®T.AT. 941—FWFT SIS & oty
pfugfas fear smar & & ¥ s@R 9 TR
g s Ian A7 & g Ifeafes safo & &3
gmeT  fawEEt 1962 % fqam 6 % gy ofsr
gwr  miafiud, 1961 # ETRT 35 &Y IquTq
(1) & @3 (2) & sqord “degr”’ S &
grre faeafafas vt F miwaamifa s &

(i) wfogfea o@e9T w97 GOE9T TSI
# fad werr ot afgd w7 OE-Tary w0,

(il) wfegfrr o s fadfls o & @
gt dmfas  gaduw  wf-faf o«
aftr fed wedw 31 9% %Y wqaAr 39y
qgr fam dwifes s sfrenfre ndany
faumr  “Igran s, = ggden Ay,
7% faeet-110016 FT Fqq F,

(ii) wfagfas @oR  FF TR F 0w ¥
aritfese frater wfustd ®Y ggae #
fagooft s F ¥ wfafom  oad 3
qiifira aifas i #1 ue 9fF aar Ao
gAda  sEwaEl frad @t amwx
giirfrra, 1981 #1 gTwr 35 & ITHTC
(1) % madta gz waw &1 wE @\ F
a8y & oo O g Wiy & @t qder
#Fr ft uw wfg Hwm uwx wheee
g (F) AEec "R (g2), 10
fafeges <, omE aq, FAHA-700071
(@) wigm, Amfw T stafier gygar
faqrr AT () AW WRRIHTAFR
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[GEvE (m) FAFEH arfialmqaﬂﬁr
LqaT IAY dEW STELA AT

EX 3 “;.:rﬁﬁ:;r;'a;r sy e o srfqg=aT
T ¥

T qTH

1 ¥fegs Swme THTEET
s Tt
q.0117, TEET glaA,
menTd ZF Fruw,
gy @,
% fEeE-110016

2. fa sridmifza e natfares siiw
ifwar, %.9 .- 102, 3~ fgw, (0w
Qe e, frgEy, fY . A, 832,
q9-411004

1 4-2000
31-3-2003 A%

1-4-2000 I
31-3-2002 TF

3w waraelt fenfaan foaef gedtage,  1-4-1099 7
BT A, er vy fefafioy 31-3-2001 %

fefasttor, form grew, 3, avaigr a1
FHT AT, AT fiesl-110002

freoft -~v:rfu‘q&m qeqrHi  ®Y g & AT % fra
oInEe & Jawer & fqr dafam 9
AR ager §1 HiNETT e AT HtIE HE|
Ty fAATE (W) FAmw ¥ O AT
FYHART ® | AT ¥ AdiEwr & fad
wraEA g &1 i wiaat gfre, e e
sAPgtfae AT favmr Y @18 G ST

[wfergwmt @ @ 96/2001[FT. €. 203/17/2001-
ur. &, 7. ~11I]
FHT &, AT, KA AT
MINISTRY OI' FINANCE
(Department of Revenue)
CENTRAL BOARD OF DIRECT TAXES

New  Delhi, the 17th April, 2001
(INCOME 1AX)

5.0. 941.—It is hereby notihed for general in-
formation that the oiganisations mentioned below
have been approved by the Cenral Government for
thz period mentioned against their names, for the
purpose of clause (ii) of sub-section (1) of scction
35 of the Income-tax Act, 1961, read with Rule 6
of the Income-tax Rules, 1962 under the catcgory
“Institution™ subject to the followinp conditions :—

(i) The notified Institution shall maintain
separate books of accounts for its research
activities;

(i) The notified Institution shall fuinish the
Annual Rcturn of its scientific research
aclivitics to the Secretary, Department of
Ecientific & Industrial Research, ‘Techno-
logy Bhawan’; New Mehrauli Road, New
Delhi-110016 for every finaucial year an
or before 31lst May of ecach vear;

1281 GIj2001--2.

(iii) The notified Institution  shall submit, on
behalf of the Central Government, to
(a) the Director General of Income tax
(Exemptions) 10  Middleton Row, 5th
Floor, Calcutta-700071, (b) the Secrctary,
Department of Scientific and Industrial Re-
scarch, and (c¢) «the Commissioner of In-
come tux[[)ir(‘cinr of Income tax (Exemp-
tions), having jurisdiction over the ©rganisa-
tion, on or beforc the 31st October each
year, & copy of its audited Annual Accounts
and also a copy of audited Income  and
Expendituze  Account in  respect of its
research octivitics for which cxemption was
eranted under sub-scction (1) of section
35 of Tneome tax Act, 1961 in addition to
the roturn of ingome tax to the designated
assessing officer,

S.  Name of the organisation Period for which

No. approved Notification js
effective

1. Indian National Academv of  1-4-2000 to

Engineering, No. 117, Nalanda 31-3-2003
House, TIT Campus Hauz Khas,
New Delhi-110016

2. The Automotive Research 1-4-2000 1o
Association of India 8r. No. 31-3-2002
102, Vetal Hill, Off. Panc] Road,
Kothrud, P.B. No. 832,
Pune-411004

3. Pushpawati Singhania
Research Insgtute for Liver,
Renal & Digistive Diseases,
Link House, 3, Bahadur Shah
Zafar Marg, Tew Delhi-
110002

Notr.—The notifiecd Institntions are advised to
appy in triplicates and well in advance for
rencwal of the approval, to the  Central
Government through the Commissioner  of
Income  tax|Dircctor of Tncome tax
(Exemptions) hqving jurizdiction,  Threc
copies of application for renewal of ap-
proval <hall also be sent directly to  the
Secretary, Department of Scientiftc  and
Tndustiial Research.

[Notification No. 96/2001/F. No. 203/17/2001-
ITA-II]

KAMLESH C. VARSHNEY, Under Secy.
73 fxeelt, 17 Wi, 2001
(mTr-%T)

HT.AT, 942 ——FIHTT WFHET * &% g
gfaqfaa  fFar amar & fF ¥y awee w0 R
U&7 FT I AR FATAA Ieofad safy, ¥ AT
mrass  frraraeY, 1962 ® fAuw 6 & gy ofsw
yTanT wiofaan, 1961 F 910 35 & Iqgr
(1) & @ (ii) ¥ woerard “ga” Fo Fgeadiq
fomfafae mal & wlm mawfag o § —

(i) =gl @9 wa¥ wAAae SR &

fad semr Sar afg@dl w1 T@-TEre A,

1-4-99 to
31-3-2001
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e —— o . vt A ————— = T

(i) wigafes g weas  faeii T fod
wot  Amfer  wAwerr  afatfud w1
aifee fed wedw 31 WS 1w AN
qgd afaw, Awfan s ST BTEe
R IC Lk L B[4 G (L
af fresll-110016 T AT BT

(i) sfegfeq d@w Fmz aoFre &1 T g
afire frtor wfaEry & wmEwT F
fawcell weg@ wor & mfaforr mod e
ofxfre aifes om &1 uw wiw aan
qOY AMFEE FTaEeTl s fad arT
ufsfaam, 1961 & €@ 35% I
(1) Fmaiq 8 FAT wY AT o7 & FdAY
§ g v g mr A @ wden w0
i wh ufy doar v wiewT S| A
(%) wwz wgrfewE (gz), 10fafeass
U, ohet @@, FAEA-700071, ()
wfaw, Awifrs d sverfs gqAuT e
aeT () WA AT e A (%)
Y WE af 31 SFET FI HEAAT IEG
qE AT H

e e e e e
* 7. wAART s w7 A wafy faaw &
fodt mlsrgaar
BEIC T
1. %1, quedr anfeies o 1-4-2000
vefrrae foad of oA o 5T 31-3-2003 T%

fafeen , mr§ @A St T FTEE,
wET O, {80 ($F)
ARE-400093

2. fedwR Afewa fas aramdy, 1-4-2000 ¥
fagr AL, ATT-413531 31-3-2003 TF
AT

frooft —wfogfas v wiamw S I & 5 3
g & e ¥ A3 fm gl A
R 9w & wiww fw Ay wwe
urga) wiowe  fdws (gE) & qrend ¥ e
AT FIHATT | HTHET & Ty
¥ f@d wEgw qa & &= wfaat =g,
Amfre ¥R senfas ade™ fawm wt
@ A St

[t &, 97/2001)%r.4,
203/17/2001-%1.%.f7_-T1]

Fwerw . FoviT, o A

——

New Delhi, the 17th April, 2001
INCOME TAX

S.0. 9421t is hereby notified for general in-
formation that the organisations mentioned below
have been approved by the Central Government for
the period mentioned against their names, for the
purpose of clause (ii) of sub-section (1) of section
35 of the Income tax Act, 1961, read with Rule 6
of the Income tax Rules, 1962 under the category
“Association” subject to the following conditions :—

() The notified Associations shall maintain
separate books of accounts for its research
activities;

(i) The notified Association shall furnish the
Annual Return of its scientific research
activitics to the Secrctary, Department of
Scientific & Industrial Research, ‘Techno-
logy Bhawan', New Mechrauli Road, New
Delhi-110016 for every financial year on
or before 31st May of each year;

(iiiy The notified Association <hall submit, on
hehalf of the Central  Government, to
(a) the Director General of Income tax
(Exemptions), 10  Middleton Row, 5th
Floor, Calcutta-700071, (b) the Secretary
Department of Scientific and Industrial Re-
search, and (c) the Commissioner of In-
come tax|Dircctor of Income tax (Exemp-
tions), having jurisdiction over the organjsa-
tion, on or before the 31st October each
year, a copy of its audited Annual Accounts
and also a copy of audited Income and
Expenditure ~ Account in  respect of its
research activities for which exemption was
granted under sub-section (1) of section
35 of Income tax Act, 1961 in addition to
the return of income tax 1o the designated
assessing officer,

8. Nae of the organisation Period for which
No. approved Notification is
effective

1.  Dr. Patani Scientific & Indus-  1-4-2000 to
trial Research PSIR Building  31-3-2003
INGA Complex,” Mahakali
Road, Andheri (East),

Mumbai-400093
2. Vivekanand Medical Research  1-4-2000 to
Society, Vidya Nagar, 31-3-2003

Latur-413531, Maharashtra

Note.-—The notified Associations are advised (o
apply in triplicates and well in advance for
renewal of the approval, to the  Central
Government through the Commissioner of
Income tax|Director of Income tax
(Exemptions) having jurisdiction. Three
copies of application for renewal of ap~
proval shall also be sent directly to  the

Secretary, Dcpartment of Scientific  and
Industrial Research.

[Notification No. 97/2001/17. Wo. -203/17/2001-

ITA-IT]
KAMLESH C. VARSHNEY, Under Secy.
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af faee), 20 w¥w, 2001

FT.97. 943 —FAGTOLT  HY TAFTY F 9T a8
aiyafas fear st & fF ¥ wvw e
fagaraeft, 1962 % fraw 2% & A7 ofsw sawT
afafma, 1061 & ar 10(29%) & ST
v famfer & 2001-2002, 2002-2003 ¥HIX
2003-2004 % fou 9 duw 3 & fwfan gam
A P FT SRR FRErT 2

2. qg WA BF U & w ¥ fr—

(1) vew [ Safies Soww aawT fagemad,
1962 ® faa 2% & g ofsg smEe

wfafam, 1961 F Wi 10(238) ®
Jy@aEt FONTET  EET T IR wATH
F,

(2) =R ug wmET Atfew ¥ Anfrafz
JOw/AEAE IO —

(%) weEarcA®  qfamr  FT A @A TR F7
T g AR

(@) wrar Afgal w7 @@ A far d aur
wig&T faaamshy, 1962 % faaw ov &
gofrge  (7) @77 aa wafee fedy
AR T 0" @@l W oomy gy
g FTAT &, HeWr

(w) wmawe fuaEedy, 1962 F fRw 2w %
gafeas (7) a0 Tqr wATAT av g
foid gwE T w@r g

3. uAwifEn Saw/Hnfis suww fea g —

(1) &qd  orad warlt 9y 7., g
gray, et weady  frawd ofored &
fafe  HAECT, HIAITATE- 380009 FTT
& w1 & TR G AT AFTIE 7 e |

(2) fram (figw-1) gETe favm grg
FEHTT W@ & ey ik Row
tfeqq fasmr s@z o, & wew faain
30-11-94 & REE &FUC H, 842-20/93-
& TA F gerA Aew wrzw oW fafads,
FEe grew, dwd awfae, 119w &e,
FAFAT-700016 T FIAFAT {  FAA
qEea 2w AT

laferm . 98/2001/%r €. 205/16/2000-

ur.%.f7.-1Lwd 205/ 76/ 20004, %. fr.-11]
FT &Y. aTong, gax afe

New Delhi, the 20th April, 2001

S.0. 943.—It is notified for general information
that enterpriscs/industrial undertakings, listed at
para (3) below have been approved by the Central
Government for the purpose of Section 10(23G) of
the Income-tax Act, 1961, read with Rule 2E of the
Income-tax Rules, 1962, for the assessment years
2001-2002, 2002-2003 and 2003-2004,

2. The approval is subject to the conditior that—

(i) the enterprise/industrial undertaking will con-
form to and comply with the provisions of
Section 10(23G) of the Income-tax Act,
1961, read with Rule 2E of the Income-tax
Rules, 1962 ;

(ii) the Central Government chall withdraw this
approval if the enterprise/industriol undes-
taking :---

(a) ceases to carry
lity; or

{b) fails to mainfain books of account and
get such accounts audited by an accoun-
tant as equired by sub-rule (7) of Rule
2E of the Tncome-tax Raules, 1962 ; or

(c) fails to furnish the audit report as requird
ed by sub-rule (7) of Rule 2E of the
Income-tax Rules, 1962,

3. The ecnterprises/industrial undertakings approv-
ed arc:—

(i) Development of Mundra Port on BOOT Basis
by M/s. Gujrat Adani Port Ltd., “ADANI
HOUSE” Shrimali Society, Near Mithakhali
Circle, Avarangpura, Ahmedabad-380 009,

(i) Cellular Mobile Telephone Service in
Kolkatta of M/s. Spice Cell Limited, White
House, 3rd Floor, 119, Park Street, Calcutta-
700016 under the license agreement No.
842-20/93-TM dated 30-11-94 between
President of India, acting through Director
(TM-I), Department of Telecommunication
and M/s. Indian Telecom Pvt. Limited.

[Notification No. 98/2001/F. No. 205/16/2000-
ITA-II & 205/76/2000/ITA.IT]

KAMLESH C. VARSHNEY, Under Secy.
7% faestl, 20w, 2001

FOAT, 944 —THAHRT Ft AT & fad 7
ufugfas friar st @ fF 3 AW WA

on Infrastructure faci-

famaraey, 1962 & fAw 2% % A ofsy wgEw
afafird, 1961 ®F wrer 10(238) ¥ THvHATE
F¢ frufor g% 2002-2003, 2003-2004 W

2004=2005% fad = du 3% gfeafe swdi 1
samifed w7t 2

2. 9% WARA W W & mfE & fip—
(1) vuw/arntos  9oFq wEec faeavad,

1962 & fma 2 % @ia ofsq sy
yfafsaq, 1961 & wrw  10(23®) %
SR & HRT AN IR IAHT ST
FIT;
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(2) &% «FF g7 s afyT A A
/At e —

(%) magcEamRs  gfaar &1 W TEAy A=
FT AT 2 AX

(@) @m@r afegnt &1 vg-smra A FEEr Faa
awl AT, 1962 % fimT T R
gofma (7)) 371 oaw mItar GeEh
ARTETT BT U @mIAr &SmO
AT AT ¥

(7) wagw framrd, 1962 & w71 2w %
gufagm (7) @ @ wARRT Savader
frite wq@ @& e i)

3. gAMIfEA TU9 (A § o

(1) gra=te fawmr gro w@eT @RdER &
qiyg ® #aq ey Sefiwianw o, haw
e, e wFa, T% fEedl-110001 8T
weg WRW & afud SR Her AV
gfeqimar (®r.@. 205 64/98-Fe-II) 1

(2) wmeien faar Gwasz afwrg § A
ST FIPET qra< (9. ) fef. @ 38, =,
FEE( AT, AAFEA, I IR QT4F,
dumrw. faar afadrs -621802 #1
famaEe WAt 500 WhAE #TO9AT
qraR w2wiH 205/ 190/99-wmawefa.-2) |

[afg g=ar ®. 99/2001/F . 5. 205/64/98
gzl #w 205/190/99 wrt-wasT fq.-[l]
FHAT AT . AT00T, I |l a5

New Delhi, the 20th Aprl, 2001

$.0. 9441t is nctified for geacral information
that enterprises, listed at para (3) bclew have been
approved by the Centra] Government for the purpose
ofSection 10(23G) of the Income-tax Act, 1961, read
with Rule 2E of the Income-tax Rule, 1962, for the
asscssment years 2002-2003, 2003-20604 and  2004-
2005.

2. The approval is subject to the condition that—

(1) the enterprise/industrial undertaking will con-
form to and comply with the provisions of
Scction 10(23G) of the Income-tax Act,
1961, rcad with Rule 2E of the Tncome-tax
Rules, 1962 ;

(ii) the Central Government chall withdraw this

approval if the cnterprise/industrial under-
taking :—

(a) cases to carry
lity ; or

(b) fails to maintain  books of account and
get such accounts audited by an accoun-
tant as required by sub-rule (7) of Rule
2E of the Income-tax Rules, 1962 ; or

o infrastructure  faci-,

(c) fails to furnish the audit report as requir-

cd by sub-rule (7) of Rule 2E of the
Income-tax Rules, 1962.

3. The enterprises approved are :—-

(i) Projcct of Basic Telephone Service in Andhra
Pradesh by M/s. Tata Teleservices Litd.,
Jeevan Bhurti, Connaught Circus, New
Delhi-110001, in  respect  of the license
granted by ILrepartment of Telecommunica-
tion on 4-11-97. (205|64[98-Vol 1I).

(ii) 500 MW Lignite based (herma] power station
at Jayakondam, Distt. Perambulur, Tamil
Nadu of M/s. oyakondam Power (P) Ltd.,
No. 38, Dr. Karuppiah Nagar, Jayamkon-
dam, Udaypalam Taluk, Perambulur dis-
trict, Tamilnadu-621802 (205]190]|99 Fid.-
ITA-TI).

[Notifieation No. 99/2001/F. No. 205/64/98-Vol. T
and 205/190/99-Pt-ITA-1I]
KAMLESH C. VARSHNEY, Undcr Secy.

(wfas  wef fawm)
(AfFm )
% e,

®LAT 945wty WAfer  fawra  dw wifir-
fAaw, 1964 (1964 %T 18) BY &¥T 6 %7 ITarvqy (1)
wEe  (9) A F9ArT (2) I waw whE
A @ g0 R f@As 16 B, 2000 Fv wfi-
qaar  ®. 7/1fe9-aAT Y. 1 & wTEW N FWAT AT,
TaggT  WiE Wit fawm A% & s s
e (Ams, S UW. &, SFAAT A1 GF 30 WA, 2001
1 gAdl @ETiAgfT & a® 1 W, 2001 F v qE
1 watd & {9 ar fqafwa seaer Wi sy fage]
NET (MRTF & SEWTT UBU FOY 9F, off W agy
g1, qafegE e & |

S uw. &owwadl A% % fAafna wema w vy
e for-way faaws &0 fagfe @0 gF e
wefos s 4% % o gaEE F1 gEeag wIET
mE srAfeE w e 3mAT AR W@ 1 gy wEfy & @R
mend AT gay fdwwm 7 faefia wd wmafe
wirai 4% & feews drd@3sd 7 wey wfwfr gra
FOT A W

[®. ®. 7[10/2000-2. =1, 1]
W 9%, WqT gf¥a

(Departraent of Economic Affairs)

30 WA, 2001

(Banking Division)
New Delhi, the 30th Aprd, 2001

S.0. 945.—In excrcise of the powers conferred
by clause (b) of sub-section (1) and sub-section 2 of
Section 6 of the Industria) Development Bank  of
India, Act, 1964 (18 of 1964), and in continuation
of Notification No, 7-1-99-B.O.1 dated 16th March,
2000, the Central Government, hereby re-appoints
Shri 8. K. Chakrabarti, piesently Deputy Managing
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12,2001/, 22,1023

Director, Industrial Development Bank of India, after
his supcrannuation on 30th April, 2001, for a period
of three months with eftect from Ist May, 2001 or
till a regular Chairman and  Managing Director|
Deputy Managing DMire.tvz tokee the charge, whih-
ever is carlier.

Shri S. K. Chakrabarti will continuc to co-ordinatc
the functioning and look after the administration of
Industrial Development Bank of India unti] appoint-

TE o,

—

ment of a regular Chairman and Managing Director|
Deputy Managing Director of the bank. During this
period, the financiel and edministrative pgwers of
the Chairman and Managing Director shall be exer-
cised by the Board of Directors/Managing Commit-
tee of the Board of the bank.

[F. No. 7/10{2000-B.0.1]
RAMESH CHAND, Under Secy.

30 HWS, 2001

FLAT. 946——TGAEA 4% (740 TF w10 guaw) W, 1970 F @ 3 F 9G¥ (1) F A9 afzx dwErd
FoAr (T FT ot g wawer) sfefma, 1970 avq 9 W STANT (3) & &x (T) IrG @ ARt w7 v
W g, T gTwTe,  Qamma frafataa areft ¥ v (2) ¥ sfmfud safat 1 9w avelt & wew (3) §
Sfeafan  =fsad & wrw o< e (1) § Sfafen vduga 4Ry & (R & w0 H qowta e & s wd

ar % fag  afgg w0
grToft
B 1 2 I S
g AWAT AE st A T Y. AR, ot M uw . vt
s i,
aty fod A,
a5 fEeEt |
“feaw &% sft  um. FEATRATHT, ofl ©. drga
A agmEgw, wEd a% faww, aroily fowd @,
Fedla  wrgted, Rk |
T 3% st ot &, fs oY . govrg

———

[%1. &. 9/18/2000—a¥ =¥, -[(j)]
LG G -

New Delhi, the 30th April, 2001

§.0. 946.—1In exercise of the powers conferred by clause (c) of sub-section (3) of section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970, read with, sub-clguse (1) of clause 3 of the
Nationalised Banks (Management and Miscellaneous Provisions), Scheme, 1970, the Central Government,
hereby nominates the peisons specified in column (2) of the table below as Dircctors of the nationalised
banks specified in column (1) thereof in place of the persons specified in column (3) of the said Table,
with immediate effect until further orders:

TABLE
) -

N i

Shri Y.S.P. Thorat,
Regional Director.
Reserve Bank of TIndia,
New Delhi.

Shri 8. Karappasamy,
Chiet General Manager,
Urban Banks' Department,
Reserve Bank of India,
Central Office,

Mumbai,

Punjab National Bank

Shri R.S. Awasthi

Tndian Bank Shri A. Somasundram
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T 2 ) 3 _
UCO Bank ‘ Shri P.K. Mishra, Shei C. Krishpan

Rogional Director,

Rescrve Bank of India,

Guwahati.

af faget, 30 WIS, 2001

FIAL 947 —TRIGET BF (F9 TE FH1 I )
I, 1980 ¥ &Y % ITAE (1) & A afeq AFFHA
AT (IUHHT FT wSiw oF Hawr) siafvad, 1980
# arer o ®Y IO (3) ¥ @y (7) g s wiwd
F ST FIF GU, FEN TRTY, TEETU FAF 0
wrafeR  wdw fawm, el fod a%, et &
TET AgmEAT® = AL &, Tl EY ST AT KET & T
0T FORA AW W HO AW T HTERAT G
# faew & w1 ® Afmasan 20

[®r. &. 9f18/2000-a1.#, -I(ii)]
W 9%, g9 qied

New Delbi, the 30th April, 2001

S.0. 947.—_In exercise of the powers conferred
by clause (c) of sub-section (3) of section 9 of the
Banking Companies (Acquisition and Transfer  of
Undertakings) Act, 1980, read with sub-clause (1)
of clause 3 of the Nationolised Banks (Management
and Miscellaneous Provisions) Scheme, 1980, the
Central Government, hereby nominates Shri G, K.
Sharma, Chief General Manager, Department  of
Personne]l and Administration Mapagement, Reserve
Bank of India, Mumbai as a Director of Corporation
Bank with immediate effect and until further orders
vice Dr. R, Kannan,

[F. No. 9/18/2000-B.0.1(ii)]
RAMESH CHAND, Under Secy.

FITAT ARATAT
E IR
at faesly, 23 wd=, 2001

FLHT, 948 ~—FITN  AITF @7 (Mw Ay
famia ) wfulaaa, 1957( 1957 F1 20) (9% 2a¥ sa%
AT I wafraw wFT wAr ) A ourw 9 #H
et (1) & seftw st wf ww @R &
FAAT FATT AY AOTGIART ADAF HT AT, 1430,
gv@ 19 {7, 2000 F AR~ F TR, qd@
1 9@, 2000 ¥ wwdng @7 o7, SwAfgaRr ¥
gaig wagdt § afog wfn sk ST 9fedt (=
38H 1E% 9rwa % afw waEr war ¥) § ar 9w v
% =fuwrr 3% #Alfofm & or 10 Far

[F. No. 9/18/2000-B.0Q.1(i}]
RAMESH CHAND, Under Secy.

(1) & mefvq, adfy faeeivai & ¥w OFe, wcfas
®7 ¥ iy goere § fafgr @ ao F

AR, HHT7 ATHIT FT A AT B qar ¥ fw
ARkd #radega fafees, ferdtel (% e=d zo®
JIE I HoAT FI AT ) 9T UF gy sy
3, oy fad fadudl alr mt &, fad &=y g
sy fafwa wiydfts s ofem aad, wqeEs
FT7 F fAT womAE @

sa: #g FT g, 3% wlufqaw Y oara
11 # gwarr (1) g gzw afedt s g9 @
gC, ug fqaw ¥ & fo z@ www fafgr ww «ff
AR I% il § a1 9w oav & whvey, et
FAETE 2000 ¥ 307 quFT § 3o awre fafgn
ey & Ty, faeafafer fadaml o wat & s
WY g0, I% s ¥ fafgy v o, wmalg

(1) st Fqdl, o6 Aiolom & Iyadt & mfg
waarfea wfasy, =, gee o &
g1 wdi W amaw fan wqn gy garst €
wedtr woR #1 osfagle wwh,

(2) 3% &9t gro w3 (1) & wefvw, T
TORTC FT HIT THAT 6T MIATN T X
v & fag uw afusor w1 929 fear
s qar % PR wigsew R o
ufgFen @ @gai ¥ g fagew suledi
F gaq H I adt eua, S Fed ey
ol sl 3 gwre, 7w wwre fxfem 9o
qff § a1 g 9v & wiged & e gt
gan day § et fafus arderfead, &%
after, &g &y awaw, @t sgm oY, wrd-
gifgdl & S #qdy @@a W,

(3) I® ®yAY, FNT FFT AW IqF Ia-
aifeal &y 8y frdt smvr sqg & dan
St 3 9w fafga S 9fF ¥ ar 9w «w
F oofgsi & a W, ¥=a qewre alk/
a7 g% qZdifal g a1 Ik favag favgdr
FeaEal & ddy ¥ waew &l
T3y,
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(4) 3 Teft W), T e & g4 A ET
% faar, 9% wfw (54 wea safe & wiew
# 2, eR,

(5) S mady, By fagwy ar waf &, s Hah
qTRIT GYY, S wAT AAERF &, 3% qfw
F fafoee &taf & fAe fow 9@ ar wig-
Tfsg Y ood, olwT FG

[®r. 6. 43015(7[96[0w wseq [fr w1 3T T |
a5 TEFY, IT AT
MINISTRY OF COAL
ORDER
New Delhi, the 23rd April, 2001

S.0. 948.—Whereas on the publication of the
notification of the Government of India in the Minis-
try of Coal number S.0. 1430 dated the 19th June,
2000 issued undcr sub-section (i) of section 9 of the
Coal Bearing Areas (Acquisition and Development)
Act, 1957 (20 of 1957) (hereinafter referred to as
the said Act) published in the Gazette of India dated
the 1st July, 2000 the land and rights in or over the
lands as described in the Schedule appended to the
said notification (hereinafter referred to as the said
lands) vested absolutcly in the Central Government
free from all encumbrances under sub-section (1) of
section 10 of the said Act;

And whereas the Central Government is satisfied
that the Northern Coalfields Limited, Singrauli (here-
inafter referred to as the said Company) a Govern-
ment Company willing to comply with such terms and
conditions as the Central Government thinks fit to
impose in this behalf ;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 11 of the said Act, the
Central Government hereby dirccts that the Jand and
rights in or over such lands so vested shall, with effect

ay fasly,

ST, T,

HTCT Y T W€ 12,200 140 22,1923

949~ AIWT 7 FyaAT UE AT
Fr 20) (7 sq¥ s g 9w wigfraw wgr omr §) A e
WA WO & R qarr ®y wfagawr €. @1, W

1977

from the Ist July, 2000 instead of continuing to so
vest in the Central Government, vest in the said
Company, subject to the following terms and condi-
tions, namely :—

(1) the said Company shall re-imburse the Cen-
tral Government all payments made in res-
pect of compensation, interest, damages and
the like as determined under the provisions
of the said Act;

(2) a tribunal shal] be constituted for the pur-
posc of determining the amounts payable to
the Central Government hy the said Com-
pany under condition (1), and all expendi-
ture incurred in connection with any such
tribunal and persons appointed to assist the
tribunal shall be borne by the said Com-
pany and, similarly, all expenditure incurred
in respect of all legal procedings like ap-
peals, etc. for or in connection with the
rights in or over the said lands, se vesting
shall also be borne by the said Company ;

(3) the said Company shall indemnify the Cen-
" tral Government and its officials against any
other expenditure that may be necessary in
connection with any proceedings by or
against the Central Government and or its
officials regarding the rights in or over the
said lands so vesting;

(4} the said Company shall havs no power to
transfer the said lands to any other person
without the previous approval of the Cen-
tral Government ; and

(5) the said Company shall abide by such direc-
tions or conditions as may be given or im-
posed by the Central Government for parti-
cular arcas of the said lands as and when
necessary.

[No. 43015/7/96/LW/PRIW]
SANJAY BAHADUR, Dy. Secy.

26 WAA, 2001
(waq 7 frem ) whifraw, 1957 (1957

7 ® 3TAT (1) & wdA widy
324 (%) @@ 31 WS, 2000 N WA &

AT, FAATT, AN 2, WY, @3 (ij) @ 31 wrd, 2000 F wwfew & 4 4y, grvv 3w mlegear
w gan wqh # fafafee ofeda 2t 9fe ofe, O ufe # ar 9w we & awer wfset § o4 wA &

orEa # gEar 47 o« ;

AT awn wiawrdy § gww wfufraw &Y g 8 ¥ wqmew ¥ 0w ywaw w0 oawdr fodd € &

;!
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AT HETTY FIHIT arr, ga“ffm fedté g faarg aﬁt-?r F VAT, a‘rt HERMG HOHTY d QAR A9 6
GeARy A AAIAT BT wat g fF zmw gwe st ® sfo 341025 B4ET (@A) 4r 843,26 URT
(eraw ) wo wieft wfw s A qfw § oAt sw g ® awe wivee wfwe fee Wi =l

o FA qATT, Faw Al &1 gt oo o swmra (1) v owaw wfedt s oade s Ogn,
gg wawr w § % oswd gw owag ¥ afme 341,25 BEER (Awaw) ar 843, 26 UwmE  ( waaw)
ar aeht gfr e gqft A1 9w o9z ¥ @l wfawe mwiam fevn wmd 8

£q WHGATT ¥ dA%G W@ A aw A A g, fro——1 () I A/ 679—102000 IR
20 AT, 2000 w1 (AOAT  wART, gqqAE, (FEAT ) F w@iwg H dwer fraaw, 1, acfen gew
#E, FAEA—70001 & FWPTT H oar A= w@degw faiwdy (xewer fraor), seE @, e
wigeE, AT~ 440 001 (WIITR) F Fafewd & fpur Sroqwar 2
qATHT
TYNTY &Y
T Aa
famr asAare ( 7geTs )

(averar &, @v.—1 (£) IR & #17/679--102000 &M@ 20 WA, 2000)

aft wlamre
w gEAtE  WTH HTAH AT HET qTEEY fmr b freqfmrt
s gt qgda AT
1. EAELIE) 58 108 gy BYTH S 73.39 W
2, arseeT 133 109 EET PEGEAE) 106,12 LIty
3. fraefy 107 109 aAT UERE IR 151.88 qTr
4 1A% 306 107 gy EREI 9.86 AT

T dd 341.25 I
(srrasr )
ar
834.26 UFE ( TIWT )

| wraatd ¥ wiwe A wd i deris -—90[1-90[2, 91/1- 91/1F-91/2, 92, 96, 97[1-97/2,
98/1-98/2, 99 & 101, 102{1-102{2-102{3, 103 & 112, 115[1, 115/2, 118, 119, 162[1-162(2, 163,
164, 167, 168, 171/1-171]2, 172]-1-172/2-172[3, =%% W7 |

ar oedy & shera fRX wd oAie ge4T ——18[1-18[2, 20/ 1F-20/ 1%-20/2%-20/2d, 21 ¥ 24,
25/1-25[2, 26 ¥ 29, 30[1F-30f1@-30/vw, 302, 303, 31 ¥ 34, 35/1-35[2, 36, 37/1-372, 38 &
46, 47)1-47[2, 48, 49/1 49[2-19]3, 50, 5 [1-31[1%-51[2, 52[1-52/2-52[3, 53[1-53[2-53[3, 54/1-54]2,
55/1-55/2, 56, 57/1-57/2, 58 ¥ 60, 61/1-61/2, 62, 63, 73, 74[1-74[2, 74[3, 78, 79[1-70[2, §IF

AT



L I R s x

* mm Peadt ¥ ufey fed @ owie derts —30/1-30/2, 31 ¥ 36, 37/1-37/2-37]3, 45[1-45[%,
40f1-46]2%-46{ 200, 47]1-47]2, 48, 49[1-49[2-48[3, 50, 51/1-51[3, 52/1452]2%-52]2>-52/27-52] 2%-
52{3, 53/1-53[2, 54, 55/1%-55/1@-55/2, 56/1-56/2, 57, 58, 59/1-59/2, 60/1-60[2, 61, 62[1-63(2,
83f1-63/2, 64/1-64/2, 65, 66, 67/1-67/2, 68[1-68/2, 69/1-69[2, 70[1-70[2, 71 & 75, 76[1-76[2, 77,
78{1-78/2-78/3, 79[1-79/2-79[3, 80 ¥ 84, 85/1-85/2, 86/1-86/2-86/3, 87/1-87/2, 88, 89, 90/1-90[¢,
94/1-94/2, 95, 96 1|

wry daw ¥ wiww fed w@ owfe gerhe —135/1%135/19-135/2%-135/2@, 136, 1371
oy aot

—a twr fay ‘9’ ¥ wriw gxft § ah wrw AF gar frady @ afmler oo
dtar Fga-wm ol § fax o dAvw ¥ e W w3 § W =iz Fapr
135/ 1%-135/1@-135/2%- 135/ 2% ¥ Frgdr @rav & gro o § Ak weq AW
s Freww Y gimfas wor @ar & gre-gre aodr § W fag e g faadr
2

T—X—a—p @ celz gegr 119, 118, 115/1-115[2, & awgd w0 F ewErIed Ay
T FIHT FYF QT wT § @ oA @@ o112, 111, 107, 106,
105, 162[1-162/2, 163, 164, 167, 168, 171]-1-171]2, 172[1-172[2
172[3, 171/1-171/2, 168, 167 ¥ IPY WA F wra-grd ot F, AF%
®Y qrx wet g, A iz gw@r 96, 91/1- 91/1%- 91/2, 92, 90/1- 90/2
# argdr dh dgm-me adY § AR fag ‘" aefrady 3

F—X— Wr AW Ay FR oaredy Wy gfmfeg am @ kg @ § Ak
wic d@n 63, 61/1-61]2, 49]1-49/2-49]3, 48, 73, 74/1-74/2-74/3,
78, 79/1-79]2, 21, 20/1%-20/1®-20/2%-20/2@ I T a1 F FA-JQ
Ut TFAY FYET W gt oY @, weF &y are &of 8, A eyl e
18/1-18/2 ¥ gy dmr Hgm-|gm ey § A fag. w’ g fradr § o

Al 5T : W aw fagdY Al el & giwfee am @ oo el 3 Ak
) iz dear 06, 94/1-94/2, 90/1-90/2, 89, 88, 45/1-45/2, 49/1-49/2-49/3,
37/1-37/2-37[3, 31, 30{1-30/2 ¥ FIFH AT F g A feaN I

gFe umt wfy g @R faeg “sr axfaadt &

H—N W aw Aqw AR Py o gieafaa am dar & ama-ae oy & o wd-
fas faeg "7 qu faady &)

[FoT-43015/18/96-TF v I/aY 7 wif wsey]
AT qGL, IT |l

New Delhi, the 26th April, 2001

8.0. 949.—Whereas by the notification of the Government of India in the Ministry of Coal number S.0Q
324(B) dated the 31st March, 2000, issued under sub-section (1) of section 7 of the Coal Bearing Areas (Acquisition
and Development) Act, 1957 (20 of 1957) (herinafter referred to as the said Act) and published in the Gazette of
India, Extra-ordinary , Part-II, Section 3, sub-section (ii), dated the 31st March, 2000, the Central Government
gave potice of its intention to acquire lands and all rights in the locality specified in the Schedule appended to that
notification;

And whereas the competent authority in pursuance of section 8 of the said Act has mads his report to the
Central Government ;
1281 GI2001—3.
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, And whereas the Central Government after considering the report aforesaid and after copsulting , 156,
Government of Maharashtra is satisfied that the lands measuring 341 25 hectarss (approximately) ox 843.26. BCTgS
(&ﬁﬁi‘éxiniately) and al rights in or over svch lands as described th Schedule appended hereto should be abquiréd

Now, therefor., in exercise of the powers conferred by Sub-section (1) of Section 9 of the said Act, the
Central Government herety declares that the lands measuring 341,25 hectares (approximately) or 843.26 hcres
(approximately) and all rights in or over such lands as desciibed in Schedule are hereby acquired;

The plan bearing number C-1(E)ITI/JIR/679-102000 dated the 20th October, 2000 of the area covered by this
notification may be inspected i the office of the Collector, Yavatmal (Maharashtra) or 1n the office of the ‘Cosl
Controller, 1, Council House Street, Calcutta (Pin 700 001) or in the office of the Western Coalfields Limited
(Revenpe Department), Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtra).

SCHEDULE

KOLGAON BLOCK
WANI AREA

DISTRICT YAVATMAL (MAHARASHTRA)
[Plan No. C-1(E)ITI/IIR/679-102000 dated the 20th October, 2000]

All Rights
Serinl Name of Village Patwari Tahsil District Area in Remarks
Numnber village number circle hectares
number
1.  Kolgzon 58 108 Wani Yavatmal 73.39 Part
2. Takali 133 109 Wani Yavatmal 106.12 Part
3, Chikhali 107 109 Wani Yavatmal 151.88 Part
4, Yenak 306 107 Wani Yavatmal 9.86 Part

Total arca ; 341.25 hectares
(approximately)

or

843 26 acres
(approximately)

Plot numbers acquired in village Kolgaon :

90/1-90/2, 91/1-91/1A-91/2, 92, 96, 97/1-97/2, 98/1-98/2, 99 to 101, 102/1-102/2-103/3, 103 to 112, 115/1-
115/2, 118, 119, 162/1, 162/2, 163, 164, 167, 168, 171/1-171/2, 172/1, 172{2/172/3, road part.
Plot numbers acquired in village Takal :

18/1-18/2, 20/1A-20/1B~20/2A-20/2B, 21 to 24, 25/1-25/2, 26 to 29, 30/1A-~30/1B-30/1C, 30/2, 30/3, 31 to0
34, 35/1-35/2, 36, 37/1-37/2, 38 to 46, 47/1-47/2, 48, 49/1-49/2-49/3, 50, 51/1-51/1A-51/2, 52/1-52/2-523, 53~
53/2-53/3, 54/1-54/2, 55/1--55/2, 56, 51/1-57/2, 58 to 60, 61/1-61/2, 62, 63, 73, 74/1-74/2-74/3, 18, 79/1-19/2, road
part,

Plot numbers acquired in village Chikhali ;

30/1-30/2, 31 to 36, 37/1-37/2-37/3, 45/1-45[2, 46/1-46/2A-46/2B, 47/1-47/2, 48, 49/1-49/2-49/3, 50, §1/1-
51/2, 52/1-52/2A~52/2B-52/2C-52/2D-52/3, 53/1-53/2, 54, 55/1A-55/1B~55/2, 56/1-56/2, 57, 58, 59/1-59/2. 60/}
6012, 61, 62/1-62/2, 63/1~63/2, 64/1-64/2, 65, 66, 67/1-6712, 68/1-68/2, 69/1-69/2, 70/1-70/2, 71 to 75, 16/3-76/2,
71, 78/1-78/2-78/3, 79/1-19/2-19/3, 80 to 84, 85/1-85/2, 86/1-86/2-86/3, 87/1-87/2, 88, 89, 90/1-90/2, 94/1-94/2
95, 96.
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Plot numbers acquired in village Yenak :

135/1A-135/1B-135/2A-135/2B, 136, 137

Boundary description :

A—B:

B—-C—D—E:

B—F-G—H

H—I-J

Line starts from point ‘A’ and passes along the common village boundary of villages

Yenak and Chikhali, then proceeds through village Yenak, along the outer boundary
of plot number 135/1A-135/1B-135/2A-135/2B and proceeds alongthe common
village boundary of village Yenak and Kolgaon and meets at point ‘B,

Line passes through village Kolgaon along the outer boundary of plot numbcts 119
118, 115/1-115/2, crosses road and passes atong the outer boundary of plot number .
112, 111, 107, 106, 105, 162/1-162/2, 163, 164, 167, 168, 171/1-171/2, 172/1-172/2-172/3,
171/1-171/2, 168, 167 crosses road, then passes along the outer boundary of plot num-
bers 96, 91/1-91/1A-91/2, 92, 90/1-90/2 and meets at point ‘E’.

Line passes along the common village boundary of villages Kolgaon and Takali- then
proceeds thrugh ‘village Takali, along the outer boundary of plot rumbers 63, 6!/1-
61/2, 49/1-49/2-49/3, 48, 73, T4/1-74/2-74/3, 78, T9/1-79/2, 21, 20/1A-20/1B, 20/2A-
20/2B, crosses road, and passes along the outer boundary.of plot number, 13/1-18/2,
and meets at point ‘H’

Line pagses along the common village boundary of villages Chikhali and Takah, then
proceeds through village Clukhali along the outer boundary of plot numbers 96, 94/1-
94/2, 90/1-90/2, 89, 88, 45/1-45/2, 49/1-49/2-49/3, 37/1-37)2-37/3, 31, 30/1-30/2 and

meets at point *J".

Line passes along the common village boundary of villages Yenak and Chikhah and
meets at starting point ‘A’

[ No. 43015/18/96-LW/PRIW}
SANJAY BAHADUR, Dy. Secy.

vy

W afcrgy dara MINISTRY OF SHIPPING

(AET ) (Shipping Wing)

2 #%, 2001 New Delhi, the 2nd May, 2001

WT.HT, 950 —TEHT 13T A fagamady, 1960 S.0. 950.—In exercise of the powers conferred by
# fagw 4 # gy qfsq arforfsas O afagy wfo- Section 4 of the Merchant Shipping Act, 1958 (44
ﬁm-q-’ 1958 (1958 wT 44) Hﬁ' T 4 FTET NEd of 1958) read with Rule 4 of the National Shlppmg

nfgydr #1 30 FW §Y WHERT T&ERT, qF qaT
qfega wamew (AlagT aw) 1 faaiw 28 977, 1999

Board Rules, 1960, the Government hereby makes the
following amendment in the Government of India,
Ministry of Surface Transport (Shipping Wing)’s noti-

¥ mlge €. o GR-18011/1/99-T0T ¥ - fication No. §5-18011/1/99-SL dated 28-6-1999:—
fafgs d@meT st g1

In the said notification dated 28-6-1999, for the

o wiggaaT ¥ fagae wfafsis 12 & worg o< existing entry at S. No. 12, following entry shall be

frafafas whafte sfreufer & Jef, sy substituted, namely ;:—
"12. amgw QAT oEOd,  wdigaEaw, Sioeed 12. Vice Admiral Raman Puri, AVSM, VSM,
feT 1% 9T Haw wrH’ Dy. Chief of Naval Staff.”
[%7.%e TEUH-18011/1/99-T9 . T.] [F. No. SS-18011/1/99-SL)}

Hq@Y TH, AT qiay MUNSHI RAM, Under Secy.
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e S TEfas dn dwrm

ALT

- ;

7% fasdly, 30 wier, 2001

FIRLOS 1. —ag wovre, dNfmw s afqw wrgrm (qfw § 9w & sfawcow sobw) wfe
fruw, 1962 (1962 %7 50) # W@ 2 ¥ @ (%) F wqEwr ¥ AR wygdr ¥F oww (1) ¥ Ifew-
far srfadre Y a7 AN ® wrew (2) F A gt wfafee § sfefas @@t & dag § owe afufraw & wdir

gaw Afasy & w13 w@ ¥ fag wrfews wA §

LSSl
afedY F WA AR qd@ wfawrfa &1 da
(1) (2)
oY WmT. YA, senfae &9 WY & domferw e ¥ vy e et
fadte  edverere (vfw weiq) Tree feaa fearadl a% o fa ¥ o W fawm & fa,
Faame, quR ¥ sfafanfa ow arafged, qiaemg U

gaaw  wifgwy, dewf dfrgr waRwm 7,
gy  dfgr  foErad, oFAEd ami 9w 611003
faen — Armafzaa, afwearg

[®r. &. mrT. 25012]1/2001-% Al
g, 9RAay, wqe  glan

MINISTR‘Y OF PETROLEUM AND NATURAL GAS
New Delthi, the 30th April, 2001

$.0. 951.—In pursuatce of clausc (a) of scction 2 of the Petroleum and Minerals Pipelmes (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962), the Central Government bereby authorises the authority mentio ned
in column (1) of the Schedule below to perform the functions of the competent authority under the said Act, in respect
of the areas mentioned in the corresponding entry in column (2) of the said Schedule.

SCHEDULE
Name and Address of the authority Area of Jurisdiction
(M @
Shri R. Ramanujam, Nagapattinam District, Tamilnadu State for laying a
Special Tahsildar (Land Acquisition), on deputation cross country pipeline from the proposed Oil Jotty
from the Government of Tamilnadu, Competent Authority, to Refinery at Pananngudi, Nagore Post in Naga-
Chennai Petroleum Corporation Limited, Pattinam District.

Cauvery Basin Refinery, Panunngudi, Nagore
Post-611002, Nagapattinam Distric , Tamil Nadu

[F. No. R-25012/1/2001-OR-1]
S. CHANDRASEKHAR, Under Secy.
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uiftras o wphrs fu dwwm

T8 Tawe, 4 7%, 2001

@1 . 952.— HF vpR, Ve AR |f wrguensa (f A Swn & R @
Fot) affrRm, 1962 (1962 &1 50) (R Tu §ad Ueeg S Jff @@ T e)
# ar1 3 7 Sguwr (1) R (2) F anfim w9 A T ART WER F I WR
wpfers e HAEE B AR W@ Podne 1268 A 16 5, 2000 R FHlcH
Mo # OHTER A AR 9@ Ugifan Soral @1 gREgd &) & fag do uge
Wotgodio fifits gRI urgensy o™ & o @ aftrga & "o s A
fafafie g 7 S & R # AfST $3 & s smerg A = @t off;

3R o worey &) uftra se @ T 04.07.2000 @) 3uaE B o TS o,

AR g iR 4 9w FRfrm @) axT 6 % IuuRT (1) & aefis Fia ToR
&l 3R e g a) & B

IR P WaR 7 I RoE W) AR o1 & e a8 RBfreay P
56 AfRgerT & worw IRt 9 fafafise oqftr A Suam & sfierR @ s e 5

I 4 FEIT EXPR, I ARFEm B ax1 6 # Fuurr (1) g e afea @
WA B gQ T HOn Fxell & 6 g9 airge € e a7 fafiRe gfy A
ey oE s & e Sum o after afSa R smar 2

T iR 5, F=T WHR, IH gR1 & IWRT (4) W TG AREA B FAT B
g g% fw <l & 5 9@ 4% ¥ Sudl & feR 39 uwon & Ferr & i 9
F WER ¥ iR 8 @ a9 I Reerm |/ g@ Ao IgME wohoedlo fafids
A fafea s

1781 GI/2001—4
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_ __lll[_(J_A/l“TTl_?_(')_l_IT\J_D_lA_-_I\A_AE' l; :’.()()l VAISAKIIA 22 923 [ParT Il See v .
gt
s : Faites 131211 = {181V 45318
G H A A Hr o i anat &thet
e | fgwm & . va3 :Je
afe FL
1 2 3 4 5
deatet 3RA| 198 4 0-01
198 5 0-60
198 6 0-38
198 7 0-44
193 3 0-50
194 0-46
196 1 1-07
196 2 0-10
1156 1 0-26
166 1A 0-35
166 1B 0-22
185 2 0-39
185 4 0-17
189 2 0- 44
189 3 0- 41
188 1 0-06
188 2 0 -67
188 3 0-17
187 2 0 -59
111 0-77
136 1 0-24
136 2A 0 -42
136 2C 0-41
137 1 0-55
137 2A1 0-18
139 1 0-76
140 0-77
141 0-34
86 2 2-27
96 1 0-55
96 2A 0-51
67 1 0-17
181 1 0-81
181 2 0-14




[ 1=z 3 )

IR T T T3 12 2001/39ME 22 1923 - 198~
2 3 4 5
ui3tEet 85 1 0-08
65 2 0 09
64 2A3 0-15
64 2A1 0-11
64 28 0-02
64 2A4 0-01
64 2A2 0-26
64 2C 0-05
64 2D 0-10
64 3A3 0-07
64 3A2 0-05
64 Kl 0-07
64 3D g M
64 3A1 0-01
64 3nd4 0-08
64 3A5 G- 06
64 4A3 0-11
64 an4 u o1
87 7-80
161 1 0-37
217 1 0-71
157 1 0-80
157 2 0-22
19 1 021
19 3 0-06
137 3A1 0-20
137 3A2 0-06
18 9 0-14
18 8 0-10
18 7 0-41
18 21 0-29
123 0-15
113 J-21
280 1 0-20
280 2 0 -563
266 3 0 -39
209 1 0 -64
209 2 0-12
183 1 0-29
159 0-33
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1

2 3 4 5
IRTTSANG, 74 13 4- 43
24 0-20
76 1 0-42
76 2A 0-17
76 2B 0-22
76 2C 0-28
76 3 0-07
142 1A 0-06
142 18 0 -89
150 1 0-27
150 2 0-13
100 1 0-34
92 1 0- 22
ERSE 174 61 2 7-36
29 1 0-25
31 0-18
77 1A 2-61
84 1 0 -86
84 2A 0-11
6 2 0-22
2 1 -67
57 1 0 -14
57 2 0- 02
asrmgﬁ?% 13 2. 3-00
124 1 1-16
FREIUIL 6 1A2B 0-01
6 1A2G 0 - 80
7 1 0 88
8 2A 1-91
15 9 0-22
16 1 0-10
16 2 0-48
16 3 0-37
16 4 0-02
47 2 0 -90
187 2 0- 42
187 3 0 - 31
201 2 0-28
TN 2 15A 1-24
2 15C 0 -39




[‘QTlTll—'{sif'!_}(il)]

I T TS < TR 12, 2001/4906 22, 1923

1987

2 3 4 5

2 16 0-04
2 17 0-13
3 2B1 2.05
10 1-38
11 8B 0-80
79 4A 0-22
79 88 0-44
79 0-12
178 0-02
184 1A 0-34
184 2 0 -92
175 0-31
99 0-16
171 4 2-29
195 1A 0-97
ooty aEall 63 1 0-78
142 1 0-12
143 1 0-85
19 3 0- 17
19 4 0 -38
157 1 1-20
123 2B 0-40
18 1A 0- 06
18 18 0-23
60 1 2-50
59 2A 0-27
32 4A 0-32
159 2 0-35
e 2 1 2-13
25 2B 0-20
183 0-65
32 2 0-23
32 3 0'-02
32 4 0-19
168 1 2-50
39 8 0-35
39 9A 0- 03
39 10 0-20
65 1 0-35




[PARTII—SFC 3 (1))

3 4 5
85 2 0-21
171 7A1 0-22
171 1B 0-15
171 1c 0- 04
171 3 0 -05
171 7A2 0-04
45 8 0-35
04 1 0-48
88 1 3-65
% 3 0-50
154 0-10
100 1 105

sifest 317 3 1-15
317 4 0 85
34 7 0-25
34 8 0 25
34 3A 0-10
34 10 0-01
34 1B 0-33
34 12 0 53
37 A1C1 0 02
38 4 0-02
39 1 0-18
39 2 0 -32
75 6 0-13
75 1382 0-18
215 1 1-05
294 2 0-27
199 1 9-50
51 1A 0 52
51 18 0-16
51 4 0-32
a2 1 0-37
30 1 0 06
30 3 0-04
30 8 0-16

iRt 2 1 0-02
2 6 0 -26
2 2 0-04
6 7-20




| 3 11— 3 ()] W Y T : T 12, 2001749 22, 1923 ) 1989
1 2 3 4 5
Hiferen 65 1C 1-17
65 3A 0-45
65 3B 0-07
65 4 0-51
67 0-11
80 1 0-85
214 1A1 0- 16
187 1A1 0-33
83 9 0-13
83 1Q 0-09
173 1A1 1-85
167 1 0- 30
205 1B 0-54
205 2B 0-09
205 3B 0-56
256 2A 0-86
246 2A1 0-82
169 1A 1-34
133 1A 0-76
133 0-21
134 0-26
134 1C 0-10
135 1 0-60
160 1 0-06
Y3 92 1 0-52
91 1A3 0-76
88 1 0-96
60 4.32
84 2-60
183 1 0- 85
73 1 0-32
182 2 -52

[E #R -31010/3/98-37 31T-11 1T ]
TV FHR, 7ER ghaw
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Ministry of Petroleum and Naturai Gas

New Delhi, the 4th May, 2001

s 0.952—Whereas by the notification of the Government of India in the
Ministry of Petroleum and Natural Gas number S.0. 1268 dated the
16/6/2000, Issued under sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962, (50 of 1962), (hereinafter referred to as sald Act),
the Central Government declared its intention to acquire the right of
user in the lands, specified In the Schedules appended to those
notifications for the purpose of laying pipelines for the transport of
Petroleum products from Mangalore to Bangalore in the state of
Karnataka, by M/s. Petronet MHB Limited;

And whereas, the coples of sald Gazette notifications were made
avallable to the public on 4/7/2000;

And, whereas, the Competent Authority has under sub-section (I) of
section 6 of the said Act, submitted report to the Central
Government;

And, whereas, the Central Government has, after considering the said
report, decided to acquire the Right of User in the lands specified In
the S‘chedule appended to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (I)
of section 6 of the said Act, the Central Government hereby declares
that the Right of User In the sald lands specified in the Schedule
appended to this notification is hereby acquired for laying the
pipelines;

And, further, in exercise of the powers conferred by sub-section (4)
of that section, the Central Government directs that the right of user
in the sald lands shall instead of vesting in the Central Government,
vest on this date of publication of this declaration, in the Petronet
MHB Limited, free from all encumbrances.
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T T TSI - 0% 12, 20017390 22 1923

STATE.KARNATAKA

SCHEDULE

DISTRICT DAKSHINA KANNADA

1281 GI/2001—5

AREA
Name of Name of Survey Part/ EXTENT
Taluk Village No. | Hissa No.
(f any) Acre - Cents
1 2 3 4 5
BANTVALA ARLA 198 4 0-01
198 5 0-60
198 6 0-38
198 7 0-44
193 3 0-50
194 0-46
196 1 1-07
196 2 0-10
115 0-26
166 1A 0-35
166 1B 0-22
185 2 0-39
185 4 0 17
189 2 0ok
189 3 u A
188 1 0-06
188 2 0 -67
188 3 0-17
187 2 0 -59
111 0-77
136 1 0-24
136 2A 0 -42
136 2C 0-41
137 1 0-55
137 2A1 0-18
139 1 0-76
140 0-77
141 0-34
86 2 2-27
96 1 0-55
96 2A 0-51
67 K] 0-17
181 1 0-81
N SO (-1 A 2 | 0-14

1991
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1 2 3 4 5
PANJIKAL 65 1 0-06
65 2 0-09
64 2A3 0-15
64 2A1 0o 1
64 2B 0-02
64 2A4 0-01
64 2A2 0-26
64 2C 0-05
64 2D 0-10
64 3A3 0-07
64 3A2 0-05
64 3C 0-07
64 aD 0 04
64 3A1 0-01
64 3 0-06
64 3A5 0-06
64 4A3 0-11
64 4A4 0-01
87 7-80
161 1 0-37
217 1 0-71
157 1 0-89
157 2 0-22
19 1 0-21
19 3 0-08
137 3A1 0-20
137 3A2 0-06
18 9 0-14
18 8 0-10
18 7 0-41
18 21 0-29
123 0-15
113 3-1
280 1 0-20
280 2 0 -53
266 3 0 -39
209 1 0 -64
209 2 0-12
183 1 0-29
159 0-33
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1 2 3 4 5
) MUDANADUGODU 74 13 4- 43
24 0-20
76 1 0-42
76 2A 0-17
76 2B 0-22
76 2C 0-28
76 3 Q-07
142 1A 0-06
142 1B 0 -89
150 1 0-27
150 2 0-13
100 1 0-34
92 1 0- 22
KADABETTU 61 2 7-36
29 1 0-25
31 0-18
77 1A &-8
84 1 " .86
84 2A IRY
2 522
2 1 -67
57 1 0 -14
57 2  n-02
MUDAPADUKODI 13 2 3-00
....... 124 ‘ 1 1 - 18
KAVALAPADURU 6 1A28B 9-01
6 1A2C 0-80
7 1 0-88
8 2A 1-91
15 9 0-22
16 1 0-10
16 2 0-48
16 3 0-37
16 4 0-02
17 2 0-80
187 2 0-42
187 3 0-31
_____ 201 2 0-28
KAVALAMUDURU 2 15A 1-24
2 15C 0-39
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1 2 3 4 5
2 16 0-04
2 17 0-13
3 2B1 2-06
10 1-38
11 8B 0-80
79 4A 0-22
79 8B 0-44
78 0-12
178 0-02
184 1A 0-34
184 2 0-92
175 0-31
89 0-18
174 4 2-29
195 1A 0-97

BELTHANGADI KUKKALA 63 1 0-78
142 1 0-12
143 1 0-85
19 3 0- 17
19 4 0-38
157 1 1-20
123 28 0-40
18 1A 0- 08
18 18 0-23
60 1 2- 50
59 2A 0-27
32 4A d- 32
159 2 0-35

PARENKI 27 1 2-13
25 28 0-20
183 0-85
32 2 0-23
32 3 0-02
32 4 0-19
168 1 2-50
39 8 0-35
39 9A 0- 03
39 10 0-20
65 1 0-35
66 2 0-21




PamiH—EEIan]  FE T TS 512, 200174917 22, 1923 1995
1 2 3 4 5

171 TA1 0-22
171 1B 0-15
171 1C 0- 04
171 3 0-05
171 7A2 0-04
45 8 0-35
94 1 0-48
8o 1 3-66
96 3 0-50
154 0-10
100 1 1-05
MACHINA 317 3 1-16
317 4 0-86
34 7 0-26
34 8 0-26
34 3A 0-10
34 10 0-01
34 118 0-33
34 12 0-53
37 A1CAH 0-02
38 4 0-02
J:] 1 0-18
39 2 0-32
75 6 0-13
75 1382 0-16
215 1 1-05
~294 2 0-27
199 1 9- 60
51 1A 0-52
61 1B 0-16
5 4 0-32
32 1 0-37
30 1 0-06
30 3 0-04
30 8 0-16
VADILNAL 2 1 0-02
2 6 0-26
2 2 0-04
6 7-20




[RES FHE GAZL TEE O b MAY |2 VAISAKITA 22 (923 (Pl
1 3 4 b

KALIY 65 1C 1-17
65 A 0-45

65 3B 0-07

65 4 0 51

67 4 0-11

80 1 0 85

214 1A1 0-16

187 1A1 0-33

83 Y 0-13

83 16 0-09

173 1Al 1-85

167 1 0 30

205 iB 0-54

205 28 0-09

205 3B 0-56

255 2A 0 86

248 2A1 0-82

169 1A 1-34

133 1A 0-76

133 2 0-21

134 2 0 26

134 1C 0-10

135 1 0-860

. 180 1 0-086
KOYYURU 92 1 0-52
91 1A3 0-76

88 1 0-98

60 4 32

84 2-60

183 1 0- 85

73 1 0-32

182 2 562

Se 3o

[No R-31010/3 98 OR-I1 Part]

FTARISH KUM AR Under Secy
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R — — e | TN T it

7§ ficeelt, 10 =, 2001

w3 953~ HHY INBR ) VA1 gdd Aar & 6 aafea § 98 yowed
2 B i womTh T g Reh ) wred/sra R ugedEd kg @
AegH | Wa woferaw 9 @ wRagm & v Mo iR e T Rt g
WEYeE fABE W ey

IR DI WBR A B0 A0 1853 dRE 14 Fyaee, 1008 gni dedicieR,
wremrd, el @, agiferaw ofk wffs agwargs (4 % I0EM & SRER
o) AfRfFRM, 1962 (1962 P 50) & URT 2 © W ( P) & I wH WfRER
® Pl B U @ & faQ wiftre T fasar o

IR Jad aftfram & o= (3) & Smw (1) F wfw I 9ol 3
Sfeviitad &=l & ey #, ey Yo ofw mEHle 9 WAy & F0 W0 o
1016 (), ANIG 7 &AL, 1999 FH0 A0 Ho 921 ( 3) IRW 6 IATAR 2000 3R
HI0 A0 |O 67 (), AME 2 BRAW, 1999 gRT FHIIT & 75 off ;

¥ I Do TR, wferm ofk @fs uuenss (i ¥ S & R
W1 39i) TR, 1962 (1962 BT 50) B o1 2 & W () 3N °URT 3 & IURIR
(1) gR1 wET ATl & TN FRa BU, I8 A @ 9N P 9ard fh dwfia ¥
BT HEawId 2, a8 few w8 6 feafaReg woft & ww (2) ¥ faffRe ara
WHR & Y AR Wpfae i d37aa F udd tRge, Iad gl & w&W (4)
o gy gfafee 7 fafafdee Ay & wenfra o Smoaft

T AR dEUId DIcBT O, forell Gl feeell ¥ Ary a4
T | AR Ay S
|4 0 Ry NG Wit fNGa
( Fren-fra) ( Fren-RAwt)
(1) (2) ©)) @)

soamo 101661y | 673 Pm 00.10 00.07
i 7.10.99 674 P 00.07 00.10
678 B 00.12 00.18
1142/679 00.14 00.10
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) (2) (3) (4)
719 = | 00.10 | 00.10
| 730 | 00.17 00.14

T T T T ood 01.05

- _ E i T 0012 . onis

B I T 0014 | 02.05
] 735 | 01.16 | 00.18

o 736 § 00.14 0100 |

1076/78 T 08.03 0801 |

N W A0 T LT e |

L WA WA
B0 A0 921(310) 747 i 0.1509 0.1341
e 06.10.00 748 | 0.0506 0.0964
%10 30 67 (30) AT 875 | 0.4442 0.1061
02-2_'_99_"—‘_—__ L 9]_5_ { ?.6742 0.2472

[H. UF -14014/9/98-30 W (MFI-111) ]
W wA g, FRYE

New Delh, the 10th May, 2001

s. 0.953.— whereas it appears to the Central Government that it is necessary in the
public interest that for the transport of Liquid Petroleum Gas through Kandia/Jamnagar
— Loni pipeline in the National Capital Territory of Delhi, pipelines should be laid by the
Gas Authority of india Limited;

And whereas, the Central Government authorised vide $.0. 1853  dated 14"
September, 1998 Tehsildar Kalkaji, Delhi to perform the functions of the Competent
Authority under clause (a) of section 2 of the Petroleum and Minerals Pipelines
(Acquisition of Right of user in Land) Act, 1962 (50 of 1962) ;

And whereas, notifications under sub- section (1) of section 3 of the said Act, in
respect of the areas mentioned in the Table annexed, were published in the Ministry of
Petroleum and Natural Gas S O. No 1016 (E) dated the 7™ October, 1999; S.0. No
921(E) dated 6" October, 2000 and S O No 67(E) dated 2™ February, 1999,

Now, therefore, in exercise of the powers conferred by clause (a) of section 2
and sub-section (1) of section 3 of the Petroleum and Minerals Pipelines A¢quisition of
Right of User infand Act, 1962 (50 of 1962) the Central Government being satisfied that
it is necessary in the public interest, so to do, hereby directs that each of the
notifications of the Government of India in the Ministry of Petroleum and Natural Gas
specified in the column (2) of the Table mentioned below may be amended n the
manner specified in the corresponding entry in column (4) of the said Table
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TABLE
Notification Amendment
No. and Date
In village Madanpur Khadar tehsil Kalkaji, Distt. South
Delhi, the area of survey Nos. given below be amended as
under:
Survey No. Area notified Area amended
Bigha - Biswa | Bigha - Biswa
1) (2) 3) (4)
S.0. 1016(E) 673 Min 00 - 10 00 - 07
Dated 7.10.99 674 Min 00 - 07 00 - 10
678 Min 00 - 12 00 - 18
1142/679 Min 00 - 14 00 - 10
719 Min 00 - 10 00 - 10
720 00 - 17 00 - 14
722 00 - 14 m £s
723 00 - 12 L
734 00 - 14 02 - 05
735 01 - 16 06 - 18
736 00 - 14 0y - 00
1076/78 Min 08 - 03 08 - 01
Survey No. Area in Hectare | Aren in Hectare
S.0. 921(E) 747 0.1509 0.1341
Dated 6.10.°00 748 0.0506 0.0964
S.0.67 (E) 875 0.4442 0.1061
Dated 2.2.99 915 0.6742 0.2472
[No -L-14014/9/98 GiP (Part-II)]
P M MEENA, Director
§ feeht, 10 W, 2001
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New Delli, the 10th May 2001

v 0 954~ whereas, it appears o the Central Government that it is necessary
in the public interest that for the transport of Natural Gas from KMP GCS to
TVR MRM TNCSC Gas Pipeline Project in Tamil Nadu State, a pipeline should be
laid by the Gas Authority of India Limited:;

And whereas, it appears 1o the Central Government that for the purpose of
laying the said Pipeline, it is necessary to acquire the right of user in the land under
which the said Pipeline is proposed to be laid and which is described in the Schedule
annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines {(Acquisition of Right ot User in
Land) Act, 1962 (50 of 1962), the Central Government hereby declares its intention
to acquire the right of user therein;

Any person interested in the land described in the said Schedule may, within
twenty one days trom the date on which the copies of this notification, as published in
the Gazette of India, are made available to the general public, object in writing to the
acquisition of the right of user therein or laying ot the pipelinc under the land to the
Competent Authority, Gas Authority of India Limited, Cauvery Basin, Nagapattinam,
Tamil Nadu.
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Distt Tehsil | Village Ward | Block | Survey No. T Area to be acquired
| Ne. | Ne. | | forROU in Hectare

Tiruvarur | Kodavasal 104, 125-2D 0.12.0
Peruntharakudi 124-7 0.04.0
122-2A 0.04.0
122-28 0.13.0

122-3 0.03.0 | Proy]
114-1 0.11.5
111 0.02.0

7ot Ou41E

_— ——— === O S — ————

Ciruvarur | Tiruvarur Tiruvarur 3 7 280-4 0.00.5

269 0.02.0 [Proj]
Municipal 279-1 0.02.0

Town

3 6 2068-2 0.03.0
267-1132 0.00.5
367-18 0.01.5
3 14 553-1 0.00.5
553-213 0.00.5
553-3 0.01.0
A53-4A1 0.01.0

553-48 0.02.0 [Proy|

3 550-113 0.05.0 [Proj)
550-3A1 0.00 5
5492 0.00.5

549-3 0.00.5 [Proj]

| 546 | 0.01.5|Pro)]

545 0.02.5 [Proj|

} 17 568-1 0.02.0 | Proj]

. o 1 _ o A6T-A . ()_QI__Q .

{ 7adal 0 250
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MINISTRY OF LABOUR
Wew Decthi, the 16th April, 2001

8.0, 955.—In pursuance of Scctron 17 ol the Indusinal
Dispute Act, 1947 (14 of 1947), the Cential Government,
hereby publishes the award of the Central Government
Industrial Tribunal|Labour Court, Chennal as shown In the
annexure in the Industrial Dispute between the employers in
relation to the management of Caraia Bank and their work-
man, which was received by the Central Government on
11-4-01,

[No. L-12012/99,2000 IR(B-1T)]

C. GANGADHARAN, Undar Sccy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Tuesday, the 13th March, 2001

PRESENT :

K. KARTHIKEYAN
PRESIDING OFFICER

Industria]l Dispute No - 77,2000
BETWEEN
Shri T. Radhakrishnan, Chennai : Petitionct{l Party
AND

The General Manager, Canara Bank Chennai. : Manage-
ment, IT Party.

APPEARANCE :
For the Workman: M/s, K. V. Ananthakrushnin and
V. Chaundrasekar, Advocates.

For the Management: M/s, T. R. Sathiyamohan and
S Devara;, Advocates.

Reference : Order No. L-12012/99/2000-IR(B-1I)  dated
29-09-2000, Qovt of India, Ministry of Labour,
New Delhi.

This dispute on coming up before me for final heating
on 28-2-2001, upon perusing treference, Clam Statement,
Counter Statement and other material papers on record,
having no oral evidence on either side, the documentary
evidence let in on either side and upon hearing the arguments
of learned counsel for the Workman/I Party Sri K. V.
Ananthakrushnan and the learned counsel for the Manage-
ment Sri T. R. Sathiyamohan and this dispute having stood
over till this date for consideration, this Tribunal passed the
following :—

1281 GI/2001-~7
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This reference by the Central Govermment in exercise of
the powers conferred by Clause (d) of Sub-section (1) and,
sub-section 2(A) of Section 10 of Industrial Disputes Act,
1947 in respect of dispute between Shri T. Radhakrishnan,
Workman and the General Manager, Canain Bank, Chennai,
Management, mentioned as Schedule appended to the order
of reference.

The Schedule reads as follows ;-

“Whether the dismissal of Shri T, Radbakrishnan by the
management of Canara Bank is legal and justified ?
If not, what relief iz the wortkman entitled to 7

On receipt of thiy reference, this industrinl dispute has
becn taken on file of this Tribunal on 03-10-2000 as Indus-
trial Dispute Mo, 77]2000. On receipt of the notice from
this Tribunal, both the parties appeared with their respective
counsel and filed their respective Claim Statement and Coun-
ter Statcment.

2. The averments in the Claim Statement of the Workman/
I Party are briefly as follows :—

The Claimant{Workman|I Party (hereinafter mentioned as
Petitioner) jomed the Management|II Party bank (heremafter
mentioned as Respondent) on  08-10-1980 ag sub-staff at
Guindy branch, Chennai. The service of the Petitioner was
coniirmed and h¢ 18 a permanent employee. He has put in
more than 18 years of service and was drawing u salary of
Rs. 5613/- at the time of termination from service by an
order dated 22-9-98 on the ground of misconduct, While
the Petitioner was working at Ice House branch of the bank,
2 charge memo dated 3-3-98 wag given to him containmng
four charges of misconduct. The Petitioner gave an explana-
tion denying all those charges. The Respondent has conduc-
ted a domestic enquiry, in that the Investigating Officer,
Branch Manager Ice House and Triplicane were examined
a3 witnesses on behalf of the Respondent|Management and
17 documents were marked as Exhibits,. The Enquiry Offi-
cer in his report dated 30-6-98 has given a finding that all,
the charges levelled against the Petitioner were proved. The
Petitioner sent a reply on the proposed punishment of dis-
missal, Inspite of the reply given by the Petitioner, the
Respondent|Management dismissed the Petitioner from
gervice by an order dated 22-9-1998, Agaimst that, the Peti-
tioner preferred an appeal before the Appellate Authority.
The Appellats Authority by its proceedings dated 22-3-99,
dismissed the appeal and confirmed the order of dismissal.
Agninst that the Petitioner 'has raised thls industrial disputs,
The oral and documentary evidences let in by the Respondent
before the Enquiry Officer do not prove the charges levelled
against the Petitioner., The Enquiry Officer entirely relied
on the investigation report, alleged admission and statement
obtained behind the back of the: delinquent employee to give
his findings without evidence of the parties to substantiate
the charges. The first charge against the Petitioner is that
one Mr, V. Mani, Special Assistant issned a cheque in respect
of loan availed by him from Sri T. Sundaresan. He re-
quested Sri T. Sundaresan not to present the cheque No. 10388
dated 23-7-97 for Rs. 2500. But despite his effort the cheque
signed by Mr. Mani was presented for collection. He made
an attempt to get possession of the cheque. To help Mr, Mani,
the Petitioner, the peon of the branch requested the super-
visor Smt. Manimegalal of Clearing Secction to retain the
cheque without sending the cheque for collection. The Peti-
tinner was making arrengement to get hold of the cheque.
The said charges against the Petitioner was not proved In
the domestic enguiry. Mrs Manimegalaj and Mr. Mani were
not examined. The Branch Manager Mr, Gopal who was
enemically disnoszed pgave statement against the Petitioner,
The Claimant was not at all involved in the alleged incident.
Mr. V. Manl sub-ctaff was charee~heeted for the very same
charges and though he was found guilty of the charges, he
was remstated in service after imposing minor punishments,
When the Petitioner is nat at all imvolved in the charges anc
the co-employee Mr. V. Mani. who was involved in the
incident has been let off with lenient punishment imposin
the punishment of dismiscal is hostile discrimination and
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therefore, the order passed against the Petitioner has to be
st aside. The second charge 1s that the Petitioner obtained
remmbursement of cducational expenses incarred for his son,
It is aueged that the bil produced by the Petitioner ror re-
mmbursement was originaily issued to dri Ananthapadmanaban
ol lrnipucane brancn. The said Ananthapadmanaban has al-
ready avalled the remubursement by producing the said bill.
Tueretore, the Petiioner 1s suid to have obtmuned re:mburse-
ment on fabricating the document, The Petitioner 1g eligible
tor reimbursement of educational expenses as per the norms.
As per the scheme, he satisfied the requirement and availed
wne sad reumbursement, He did not {abricate documents for
availmg the said facdity. When the Petitioner 1s eligible to
the amount by producing the proof of son’s education, the
charges levelled aguinst the delinquent employee is bascless
and cannot be substantiated. The third charge was that the
Petitioner issued a cheque in favour of M/s, Madras Invest-
mehts on 8-11-97 for Rs. 1150. It 1s alleged that the cheuge
belonged to one Mr, Syed Magjid Bashg lost by him, The
Respondent failed to prove that the Petitioner misused the
cheque of Mr. Syed Magjid Basha, The Petitioner did not
commit the chaiges levelled against him The charge No. 4
is that the Petitioner obtained & cheque book in his own
account, The cheques were signed by Sri Ananthapadma-
naban, Peon of Triplicane branch. One cheque was returned
ag ‘account ¢losed and not signed by the Accountholder’,
whereas other two cheques Issued by Si1i Ananthapadmanaban
were passed after erdsing the signatpre, Therefore, the Peti-
tioner was chargesheeted for acting in collusion with Sri
Ananthapgadmanaban, It is disputed that the Petitioner made
éragers in the cheque, whereas Srl Ananthapadmenaban has
committed misconduct by misusing the cheque of the Peti-
tioner. Sri anthapadmanaban was although chargesheeted
for misusing the Petitloner’s cheque book, after deomestic
enquity, the said Ananthapadmansban was let off with a
lenient punishment, Whereag the Petitioner for the very same
charges was imposed with major punisbment. The Petitioner
did not commit any act of misappropriation of the bank’s
money and cause loss to the bank, The said Sri Anantha-
padmanaban, who was involved in serious irregularity and
misconduct, once dismissed from service after enquiry, was
subsequently reinstated in service. The sald Ananthapadma-
naban did  not depose before the enquiry officer, The
Respondent bank was adopting discriminative attitude sgainst
the employees in respect of punishment imposed for mis-
conduct, The Bank Management has been leliberately picking
out persons in gubordinate level to impose major punithment
to keep fear in the minds of the employees and whereas in
respect of staff of higher and top Tevel positions, the Manage-
ment showlng the partition attitude in imposing the punish-
ment Since the discrimination of punishment dmong the
employees is writ large, the punishment mmposed on the
Petitioner is liable to be set aside. In so far as charge No 3
iq cnncerned, the Petitioner did not commit such charges of
misusing the cheques of customers. He admitted the gnilt on
the assurance of the bank authorities that he would be let
off from the charzes and would be reinstated in tervice with
wamning He admitted the guilt, without knowing the conse-
auences and he being assured of reinstatemert by Manage-
m=nt as done in other cases. The entire engniry proceedines
wonld reves] that the Ehauiry Officer came to the conclitsion
nat en the hasic of any indenendent evidence of the witness
bt an the admission made by the delinanont emnloves and
on +he cfatements mad= hv the staff obtained behind the hack
nf Aglinanent emmlnvae The nbove procedure adooted by the
Mapnl apninst tha Inw and the princinles of
netnenl inetice  Therefaore the chnrere Javelled spainat the
dallnpsnt ~mnloyes sra not proved Comparine the charees.
the mmichmont nf diemizen] ig hiphly dienrmortiopate and
tharefare iz lahla to be cat aside It 35, therefore praved
that thic Han'hla Conrt mav he pleared to set aside the order
Af Alemicenl dsted  22-8-1998  and direct the Respondent/
Manneemant to Teinctate the Petitioner in service with back
wapes and all attendant benefits.

BFam et 3

3 The averments in the Commnter Statement of the Manage-
ment /1T Party are brieflv ag follows :(— .

The Reonandant hank fa a Natinnelined Rank Tt is a
enrvies nriented hank and haa verv high renutation amonest
thg honkq in Tndia Tha termg and conditione of the emn-
Yo naa/award ctaff of the bank ave covered by Cenara Bank
Qarviea Cade $n ha rond with in conformitv with the nro-
viriine of tha TRinartite SetJoment The Po-ﬂtioncr while
working in Yes Hruse Branch of the Bank indulged In

various irregularities for which he was issued with charge
memo duted 3-3-98 conteiming four charges of migconduct.
sl V. Venndiaraman, Uilicer, MSaff secuon (0Q), Circle
Ciice, Cneunal was appomnced as Enquuy Officer, Shri A,
Nurayanan, Officer, Disciplinary Action Cell, Cirgle Office,
Chennar was appointed as Presenting Officer to piesent the
case belore e buquiry Officer. knquiry was comenced
on 13-4-98 continued on various dates and was finally con-
ciuded on 14-5-1998, Dubng the course ot the enquiry, the
Penuoner was defended by Sni S, Palanivelu, the then
officer wf the Respondent G.P. Road, Chennai Branch. 17
ducuments were marked us Management exiubus and three
witiiesses wele examined as Management witnesses, On
the delence side, no documents wele marked and no wit-
nessey were produced. At the deomestic enquuy adequate
opportunity wag provided to the Petitioner to defend
hig case. He wag allowed to have the asgistance of a
co-worker to c10ss examine the Management witnesses and
to have copics of ull the records/documents relied upon by
the Respondent bunk. Thus, the caquiry was conducted
fully in conformity with the principles of natura] justice and
in accordance wihh the Service Regulations duly framed
by the Respondent Bank which are binding on the Peti-
tioner. On the basis of evidences adduced n the enquiry,
the Enquiry Officer hay submitted his findings on 30-6-98,
hoilding the Pettioner guilty of all the charges levelled
agamst hmm. The Digeiplinary Authonty forwarded the
enguiry findings to the Petitioner for his submissions on
1.7-1938, The submissions of the Potitioner was recelved
0a 6-7-98 and as the explanation gubmitted by him was not
satisfactory, the Discipl?nary Authority agreeing with the
findings of the Enquiry Officer, had proposed the punish-
ment of dismissa] and personal hearing was given by the
Dis¢iplinary Authonity on the proposed punishment to the
Petitioner on 22-8-1998. Finally, taking into consideration
the gravity of the moisconduct, ciicumstances of the case
and the past records of the employee, the punishment of
dismissal, as envisaged under Chaptei XI Regulation 4
Clause (a) of the Canmara Bank Servise Code, was imposed
upon the Petitioner vide proceedings dated 22-8-1998. Aggri-
eved by the punishment, the Petitioner preferred an appeal
dated 11-9-1598, a personal hearing was also given by the
Appellate Authority. The Appellate Anthority vide his order
dated 22-3-1999, rejected the appeal stating that there is no
reason to mterfere either with the findings of the Enquiry
Officer or with the orders of the Disclplinary Anthority and
confirmed the punishment of dismissa! by bis order dated
31-3-1999. An Investigation conducted with regard ta
Charge No. 1 revenled that the cheque in question was
issued by Sn V. Mani in respect of the loan avalled by him
from 8ri T. Sundaresan. The Petitioner has introduced Sri
V. Mani to Sri T. Sunderesan. The Petitloner has contract-
ed Sri T. Sundaresan and requested him to handover the
dishenoured cheque and has further informed that the cheque
issued by Sri V. Mani was not pertaining to his account and
Mr. Mani was not entitled to any cheque book. He has also
requected Sri T Sundaresan not to present any cheque issued
by Sri V. Mani. The Petitioner has admitted to the Investi-
gating Officer for having attempted to retain the cheque In
the bank Sri Balaraman, Officer, during the course of Inter-
rogation by the investigating officer has stated that the Petl-
tioner visited the accounts Sectlon on 20-8-27. The same was
confirmed by Sri Gopelan, Sr. Manager of the branch. It is
revealed that the Petitioner was on leave on 20-8-98 and
27-8-98, hence the evidence produced In the enquiry clearly
established that the Petitioner and visited accounts section to
meddle with the records. Hencs, it {8 very clear that the
Petitioner had attemoted to get possession of the cheque snd
tricd to prevent the cheques from being recelved at the drawee
branch. During the cource of the enauirv, it has been esta-
bliched that the P~titiomer has claimed educational expensas
teimbnroement of Re 600 by nredneing a copy of the receipt
vurortedly jssned by the Hindn Senior Secondsry School.
Trinlicans for hia ann Sri R Gonalakrishnan and obtained
reimhursement The Branch Maraeer madr s random check-
ine ord enenired the Hindn Seninr Qecondarv School and
the Crbhanl antharitieg infarmed that the recaint was laaned  to
Mo Raniini Tilo €K Aps-thapadmanchan Moreover,
the Patttigner hod confarred to the jnvectipatinn affcar that
he hed mada the cloim In reancct of tha sheye Bill by frand-
entl » altering tha nepme I tha rrmy of the veeaint. The
petinn o the Patitinner in misnting the welfira measnre
extended by the honk to the employers {s certainly prejudi-
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cial to the interest of the bank. The Petitioner had pro-
duced fulse deciaiauron and tabricated bul o gaih pecu-
Diary advantages. An Investigioon mio the matter revealed
that tha Peuuoner has acquired possession of the cheques
betonging to Sri Syed Masjd Besna which wos 108t by mm
and he had also given stop payment instructon. The
Pcutioner has. contessed ihai he got the cheque book near
‘the staircase ot the branch prem:ses and had used 1t for
his personal requurement. | nus, ‘knowwg tully well that
the cheque book does not belong to hum, the Petiiomer had
issued cueque wih iniention to cheat the payee. With
iregard to charge no. 4, the cheéques were ongmally signed
and 1sued by Sm K. Annathapadmanaban. in favowtr of
M/s, Akash Fmance. The enquity and the statements
recorded by the nvesugaung officer rtevealed that the Peti-
twoner had made available the chegne leaves w0 Sn K.
Ananthapadmanaban to meet his requrements and when
the said cheques were received at the branch, the Petitioner
had erased the signature of Sri K. Ananthapudmanaban
s0 as get the cheques passed. Thus, the Peutioner in
collusion with Shri K. Ananthapadmanaban had misused
his official position and tampereg wathi the records of the
Bank. Thié has been proved trom the doctments/evidences
on record. Hence, the contention of the Petitioner that
there is ho substantial evidence to piove the charges cont-
rary to the facts. [he punishment of dismissal was im-
posed on the Petitioner conswdering the gravity of the mis-
conduct, circamstances of the cass and past records of the
Petitioner. Each and every case of the misconduct was
tried separately and putishment was imposed bascd upon
the gravity of the misconduct of each case and the Peti-
tioner cannot compare his case with that of others as the
punishment imposed against the Pelitioner is proportionate,
The Bank is the custodian of money of the cusiomers amd
the staff who are dealing with the Bank are dealing with
the monoy of customers and they should be more diligent,
honest and justify the trust imposed on them by the bank
and the customers. Once the customers, loose the confi-
dence in their dealings, the entire orgunisaticn suffers and
the confidence of the <customer is the basis on which the
entire edifice of the banking system is built. The allega-
tion that the Petitioner admitted the gujll on the assurance
©f the bagk authorities that he will be let off from the
j:hargca and would be reinstated in service with a warning
s far from the truth. At mo point of time, the Respondent
gave un? sich assurance. The BEnquiry Officer afier consi-
dering the charges, the imputations, and evidence both orql
pnd documentary subimnitted bis findings holdirg the Peti-
ioner guilty of all the charges, In ths event of this Hon'ble

ourt holding that domestic enquity is not fajr and proper,
the Respondent bank may please be affored an opportunity
to addnce fresh sdditional evidence before this Court to
pubstantiate the charges. Thercfore, it Is prayed that this
Hon'ble Court may be pleased tg dwmiss the industirial
dispute.

4. When the matter was tehen up for enquiry, the coun-
k¢l on cither side gave consent for marking the documents
on either side s Ex, W1 to W5 and M1 to MI5, They
roformed the Coort that they have no oral evidenee 1o let
tn on eithu side. The arpuments advanced by the learned
?ounsel on either side was heard.

S. The point for my consideration fs “whether the dis-
isgal of Shri T. Radhrkrichnsn by the menagement of
anara Bank is legal and justified ? If not, what .ciref is
the workman enfitled to 77

Point :

It is admitted that the Petitwiner, while Working a?{ bank
gub-staff at Yce House branch of the Respondent bank, was
given a charge memo dated 3-3-1998 for allened miscon
duct Xerox copy of that charge sheet is Ex. W1. In pur-
suance of,the issuance of the charge shaet one Mr, Venkat-
aman was appointed as an Enquiry Officer ta conduct the
nquiry in respect of the alleged charges of the Respondent
Fentioncd in Ex. W1. One Mr A Narsvanan was the
resenting Officer before the Enquiry Officer. Ex. W2 <eries
i§ xerox, copy of the proceedings oi the Enquiry Officer. The
Enquiry Officer on completion of the enguiry submitted his
report with his finding that all the chargés Ievelled against the
otitinper/delinguent employee have been proved. Xeros
opy of the, FEnquiry Officer’s report i« Ex W3 During

the enguiry, 17 docwments were filed on behalf of the Res-
pundem Munagement except the letier of one s 1. Sundare-
sun daieq L¥-/-19Y/ proauced LEiOre 0¢ Engudy \ucer
und eXmoued as Bl sud tne stdwnfeur O S ADADLAR=-
paamdngoan dacdd 13-11-i37/7 cXmoned bervie the kaguiry
ucer 48 £X, mpll and a0oder deiemedi of dthe suid Sn
Ananvhapadmansban extpited perore e kauqury Omncer as
EX. MEio. All othet aocwheins extubied berore tne mngury
ULicel odve peen maiked by conseat beivre tms Courp ag
bX. Ml to 0:i14, Lae explanuinn givén by the Petinoner to
(0¢ Cadlge mumo dated 31-3-1%¥8 has been makéd as Ex.
Ivaly, Lie jearued couusel for ine 'Petiioner hus put torth
an ai1gument siwtiog that the documens produced peiore the
Eoqu.ry QOfhcer and the evidence et 1n betore him by the-
Munagement witnesses did not prove the climiges aguinst
Ihe aeaiiquent ciopoyee and the domesuc enquuy and that
the knquury (vheer refled upon the statemtent of persons not
txamimned betore him like 8/Sri Sundaresan und Ananthapa-
draansosn.  Sluce one suchl objetiion has been raised betore
tius Court by the learned counkef for the Petiwoher for giv-
ing s consent to faak those documents i.e. staiememnts of
these two persons recorded by the investigating officer und
exhibited buwre the Enqury Ofhicer as bX. MEL and MET2
and MEI6, have not been marked a3 Management exhibits
here before thus Court. The léarned counsel for the Peutioner
argued that co-employees $/5rl V. Mam and Ananthapad-
manaban wer€ coliudled with the Petiticner and were charge-
sheeted but they weie let off by the Management with lement
punishment and this showy the disciemuaton of the Mana-
gument 1 dealing with the employces of simular misconduct.
Several incidents are there, where in the Management was
plased to remnstate the staff who have commutied  even mus-
sppropriation and have also given lesser punishment, The
Petitioner hav not caused any Ivss to the bunk and he has not
musappropriated Lac funds of the bank’ TEk: fu.t charge has
noi beea proved either by documentary evidence or by oral
evidence. The cheque dated 23-7-97 issued by Sri V. Mani
has got 8. B. Account No., 1644 in Canarh Bank was issued
to ane 5r T. Sundaresan byt that Sundoresan was rot éxa-
mined before the Enquiry Officer. But his leti¢r said to have
been given tp the barik has been exhibited before the Enquiry
Otricer by the Respondent Management ag Ex. MEl. The
cheque has not been seiZed by the investigaling officér, The
Enquiry Officér hay merely relied apon the dvidonce of m-
vestipanng officer and the letter glven by the said $ri- Sunda-
reason to the bank., Theé Branéh Mingger has given evidence
ng what he gathered ps evidence and the same' chnnot be
relied upon. 'The learned counscl for the Petitioner further
argued that so far as the second charpe of petting reim-
bursément of educational expenses by the Petitidner is con-
cerned, it is not disputed that the Petitioner’s son is studyin,
m the school in 5th standard in the year 1997-98. He go
an amount of Rs. 600 reimbursed, though the bill he has pro-
duced for the same can be n fabricated one, {t cannot be
considered to be a misconduct {or the Petitiorer to #vail the
eligible ralmbursement of edocational expenses for the spousp
and it can at the best be considered ag irregularity. Tt is the
arpument of the learned coutsel for the Petitioner in respect
of ¢harge No. 3 that  the ° Petitioner ad
nsed  somebody  else cheque, who has lost  the
cheque book, but the wsaid account holder was already
issued instructions to the bank to stdp payment. By doing
30, the Petitioner has not caused any loss to the bank or to
the sald customer, whose cheque book as used by the
Petitionier. So it cannot be comsidered as a grave miscon-
duct, With regard to charge no. 4, the learned counsel for
the Petitioner has put forth an argnment that out of the
three cheques marked as Ex. M35 series, cheque bearing No.
972179, 972182 dated 2-9-96 and 2-12-96 respectively were
passed and when the cheque bearing no. 972185 dated
19-8-97 was presented it was returned as it does not contain
account holder’s signature. By using all theése cheques the
perosn to whom the cheques were ihsued have not at all been
sustained the monitary Joss. For that. the Fnquiry Officer
has come to the contlusion only on the basis of the admis-
sion made by the Petitioner ' and he i35 not based his
conclusion on anv evidence. So from all these things, it can
he seen that the Petitiomer does not commit misappropriation
nor caused any loss to the bank and the Petitioner has not
committed any miséonduct with a view to defrapd the bank.
All the serlons &harpes as incidenfs mentiined i the Claim
Statement with regard to othér employecs were not at all
denied in the Counter and those smplovess wore 16t off with
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lenient punishment also has not been denied. Hence, this
Hon'ble [ribunal can wnterfere wilh the pumishment mmposed
by the Management agamst the Petitioner ¢mployee as the
saume Management has discrimioaicly dealt with ammilarly
placed subordinate staff. Hence, this Honble Court may be
taken a lenient view and to pass an award by setting aside
the order of punishment of dismissal of the Petitioner fiom
service imposed by the Management and to direct the
Munagement Bank to reinstate the Petitioner in service with-
out any back wages.

6. The learned counscl for the Respundent would argue
that the knqury Officer, not only on the admussion given by
the delinquent employce, the petitioner herein, about the
charges levelled agamst him, has independently analyqed the
evidence let in before him during the domestic enquiry, by
the Management both by oral as well as documeniary evi-
dence and has come to a proper conclusion that the charges
leveiled against the delmquent cmployee have been proved.
He has taken the adnussion made by the delinguent employee
in respect of the charges against him only as a
supportive evidence for his conclusion. He had further con-
tended thut the argument advanced by the learned counsel
for the Petitioner that there is no loss has been caused by
the delinquent employee by his acts as stated in the different
mcidents mentioned in the charge sheet and that he has not
misappropriated any funds of the bank canuot be accepted
as a velid argument, to take a lenjent view against the delin-
quent employee, as per the evidence both documentary and
oral let in by the Management before the Enquiry Officer.
Sufficient materials aro available to come to the conclusion
that the delinquent employee has fabricated the documents
and has also misused the cheques that were given to him as
well as to third party customer. Apart from the oral evi-
dence the charges have been proved materaly on tl}e basis
of the docuyments and the evidence of the invesiigating offi-
cer and the Branch Manager were only given a supportive
evidence to Lhe unimpeached documentary evidence 1n this
case. Under such circumstances, it cannot be said that the
Enquiry Officer has arrived at the findings mainly on the
basis of the admission of the delinquent employee alone,
and the question of discrimination will not at all arise since
the charges against the other employees are quite different
and not the same set of charges. Only in Charge No. 4, it
is the case of the Management that the other co-employeea
have colluded with the delinquent employee and hence the
question of equality will not at all the attracted in this case.
Further the Petitioner has admittedly utilised the cheque
book belong to the third party customer of the bank is no-
thing but en attempt to cheat the bank and there are over-
whcfming material evidence availabi: in this case which have
been put before the Enquiry Officer to show that ell the
charges have been prove® and unde: that circumstances only,
the Fnoquiry Officer has come to a proper conclusion and
has given a correct finding in his report that all the charges
levchd against the delinquent employee have been proved.
So there is no necessity for this Tribupal to interfere with
the findings of the Enquiry Officer as w=ll ag the punishment
imposed by the Disciplinary _Authorlty, which has been
based upon the report of the Enquiry Officer nnq hence the
action of the Management taken agminst the Petitioner may
be upheld and the claim of the Petitioner may be dismissed.

7. Considering the arguments advanced by both the coun-
sels and also the Ex W1 to W5 and M1 to M15. this Tribu-
nal can come to a conclusion that the arguments advanced
by the learned counsel for the Respondent can be accep-
table as correct. The perusal of the enquiry proceedings
Ex. W2 by the Enquiry Officer clearly shows that proper
opportunity was given to the Petitioner, who is the charge
shected employee, to defend his case and he has been pro-
prely represented by his defence representative and the
witnesses examined on the side of the Management were also
cross-examined in detail by the defence representative, Fur-
ther, it is not the cuse of the Petitioner that the enquiry
conducted by the Enguiry Officer is not falr and proper and
he has not followed the principles of natural justice while
condncting the enquiry, The perusal of the enquiry report
and the documents filed on behalf of the Msanagement/Res-
pondent which have been already exhibited before the En-
auiry Officer in the domestic enquiry poes to show that there
are ample docuymentary evidence to prove the charges
against the Petitioner, apart from his own admission bLefore

— e

the investigdting officer, As far as the first charge is con-
cerosd, there 15 suilicient evidence to come to the conclusion
that the Peotioner, who is a chargeshected employee, had
made an attempt to retamn the cheque there going Lo Branch
Manager on 2u-8-97 and 27-8-97, thougn he was admutedly
on leuve on 4-8-97 to 30-8-97, unless he has got some
motive he would not have visited the accountg section on
20-3-97 and 27-8-97. Considering all the circumstances and
other evidences, both oral and documentary in respect of
Charge No, 1, the Enguiry Officer come to the proper con-
closion and has given a correct finding that Charge No. 1
is proved. 8o far as Charge No. 2 the reimbuisement clai-
mezd for eduncational cxpenses of his son is concerned, there
18 sufiicient documentury evidence available to show that the
origmal bil No. 303  belongs to daughter of Sri K.
Ananthapadmanaban and by falsitying the vecords, the Peti-
twoner had cloimed the reimbursement. The arguments
advnaced by the learned counsel for the Petitioner, in respect
of this charge, that the Petitioner himself is eligible for
reimbursement of educational expenses for his son, as per
law, cannot be sccepted ug correct argument because it will
not absolve the Petitioner from his misconduct of falsifying
the record of somebody else or getting a pecuniary advantage
for himself. The documentary evidence available in respect
oi this charge clearly shows that the Petitioner had produ-
ced falsc declaration and a fabricated bill to grin pecuniary
advantage. Furthermore, the Petitioner himself hag admitted
that he has made use of the bill belongs to Ms. Shreeranjani
and has fabricated the same. So the BEnquiry Ofilcer's find-
mg in respect of this charge that it has been proved cannot
be held to be incorrect. go far as the Charge No. 3, the
cheques three in numbers issued by the Petitioner favouring
M|s. Madras Investments were belonged to a customer of
the bank, one Sri Syed Masjid Basha, The said customer
had also given instructions to the bank to stop payment of
those cheques, since he has lost the cheque book. The Peti-
tioner knowing fully well that it does not belong to him and
he does not enjoy the cheque book facility had misused all
those three cheques for his own purpose, which amounts to
a gross misconduct of the Petitioner himself. The Patitioner
has fairly confessed that the cheque book of the customer
was found out by him near the staircase. As a wncerelyl
dutyful employee of the bank, he ought to have handed over
the same to the Branch Manager, but he misused the same
by putting his signature, So this cherge against the Peti-
tioner is proved by unimpeachable documentary evidence,
which establishes a grave misconduct of the Petitloner, the
bank employee. So far ac the charge No. 4 is concerned,
the cheque book issued to the Petitioner was made use for
the financial dealing with M|s. Akash Finance and three
cheques werc issued to that Finance Company duly signed
by Sri K. Ananthapadmanaban and it is available in evidence
that one cheque bearing Nn. 972182 presented for payment
was returned for the reason as ‘account ciosed and cheque
was not signed by account holder’. So fzr as the other two
cheques were presented for payment, the signatures of Sri
Ananthepadmanaban on the cheque leaves were erased and
in that place, the Petitioner had affixed his signature. That
is _dlear]ly borne out by those cheques, which have been
exhibited, The signatures in those two cheques have not at
all been disputed by the Petitioner. There is ample evidence
available in this case to show that the concerned cheque
books bearing No. 972101 to 972200 was issued to the
Petitioner. From this, it is clearly borne out that the Peti-
tionsr had helped his colleagne Sri Apanthapadmanaban b
furnishing three cheque leaves from his cheque book for uti-
lising the sames to give cheques in f:vour of the fimance
company M|s, Akash Finance. From all these it is seen that
overwhelming documentary evidence mnvailable on the side of
the Management, apart from the oral evidence from the
witnesses  for the Management o prove  that the
charges Ievelled against the delinquent emplovee were pro-
ved.  Only on the hasis of those unimpeachable documentary
evidence tupported by oral evidence given by the Manage-
ment witnesses, the Bnquiry Officer has found that ths
chrages have been proved and hos glven a finding tn that
effect in his report.  So onlv on the basis of these findings
nf the Pnouiry Officer the Disciplinary Authorlty has riven
the ounishment to the Petitioner bv dimisice him from
cetvice,  The Madras  Hich Court while deciding the case
hatvraan thn MANAGEMENT OF CATHOLIC SYR'AN
RANK TTH. nnd INDUSTRTIAL TRTIBUNAL. MADRAS &
ANOTHFR renortrd as 1999 (2) LLY 194 has held that
“confidence of ecustomer is parnmount for success of banking
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business and hence continuing an employee, a person who
comimited fraud on customers would be pre-judicial to the
interest of the bank,” This decision of the Madras High
Court is quite applicable to the present c¢ase because the
Petitioner, a bank employee has committed a fraud by using
the cheque of a customer as if of his own and hence by
continuing in employment of such a person, the Petitioner
herein, who has committed a fraud on customer would defi-
nitely be pre-judicial to the interest of the Respondent bank.
Further as it is decided in that case by the Hon'’ble High
Court of Madras, that “an employee cannot claim right to
commit fraud during the course of employment and employee
should maintain such ethical standard embodied in rules and
regulations and they cannot be abandoned on free that jus-
tice should be rendered with mercy and the employee should
maintain minimum stendard of integrity." So under such
clreumstances, the arguments advanced by the learned coun-
sel for the Petitioner to view this case lepiently and to modi-
fy the punishment given by the Respondent Management to
a lesser one by reinstating the Petitioner in service without
back wages by showing mercy «n him cannot at all be
accepted. The Supreme Court in the case reported as 1998
(3) LLN 89 (SC) pg. %0 has obsetved that “in banking
business absolute devotion, diligence and integrity need to be
preserved by every bank employee and in particular by bank
officers and if this is not observed confidence of depositors
will be imparted.” So in view of this decislon of the Sup-
reme Court, it can be said that misconducts of the Petitioner
as alleged in the charges go to show that he had no absolute
devotion, diligence and integrity, need to be preserved by
every bank employee, So under such circumstances, on the
basis of the above conclusions, this Tribunal can come to
the conclusion that the dismissal of Sri T. Radhakrishnan by
the Management of Canara Bank is legal and justified and
the workman concerned is not entitled to any relief. Thus,
I answer the point accordingly.

8. In the result, an award is passed holding that the Peti-
tioner|Claimant is not entitled to any relief, as prayed for in
his Claim Statement. No Cost.

(Dictgted to the Stenographer and transcribed & typed by
him and corrected & pronounced by me on this day, the
13t March, 2001,

K. KARTHIKBYAN, Presiding Officer

Witnesses Examined :
On either side : NONE
Documents Marked :—
For Clajmant[I Party :
Ex, No. Date

w1 03-03-98

Description

y of the charge sheet
against Sri T. Radhakrishnan.

w2 series 13-04-98 Copy of the Enquiry Proceedings.
w2 Series 27-04-98 Copy of the Enquiry Proceednigs.
w2

Series 30-04-98 Copy of the Cnguiry Proceedings.
w2 Serles 14-05-98 Copy of the Enquiry Procecdings.

w3 01-07-98 copy of the findin i
g9 of Enquir
Officer on 30-6-98. Y
W4 22-08-98 Copy of the Dismissal Order,
ws 22-03-99  Copy of the order of Appellate

Authority,
For Management|Il Party :

M1 30-07-97 Copy of letter No. 1¢: HO: 97: KG of

House, Chennai Branch.

M2 30-07-97 Copy of application for reimburse-

ment of educational expanses from Sri T.

- Radhakrishnan.
08-11-97 Copy of Che

que No. 948885
Rsu. 1150/- "of Ice House, Chennaj Branf:%r.
M4 08-11-97 Copy of page No. 143 of Cheque

Baok Issued Register of TIce House, Chennai,

Ms 08-11-97 Copy of the Cheque No. 972179,
972182 & 972185 of the Capara benk, Triplicane

% branch.
M6 08-11-97 Copy of the cheque book issued regis-
ter of Triplicane branch of the Management,

M7 08-11-97 Copy of the page No. 3 of the Cheque
return register of Triplicans branch,

Ms 26-12-97 Copy of investigation report of Ms.
Roseline and Sri B. Prabaker.

M9 13-11-97 Copy of the investigation report of
Sri B. Prabakar.

M10 13-11-97 Copy of the oral siatement of Sri T.
Radhakrishnan.

Mii1 28-07-97 Copy of letter addressed by the Princi-

ple of Hindu Higher Secondary School to the
Manager, Kanara Bank,

Mi12 09-11-97 Copy of letter No. 10HD 556 97 of
Triplicene Branch, Chennai.

M13 13-11-97  Copy of the written Statement given
by S Gopalan, Manager, Ice House, Chennai.

M1l4 10-12-97 Copy of Investigation Report of Sri
B, Prabakar.

Mi1s 31-3-88 Copy of the letter from the Petitioner
to the Management acknowledging receipt of
chargesheet.
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New Delhi, the 16th April, 2001

85.0. 956.—1n pursuance of Sectivu 17 of the Indvstrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishesthe award of the Central Government
Industrial Tribunal/Labour Court, Kanpur as shown in the
fmnexure in the Industrial Dispute between the employers
In relation to the management of Union Bank of India and
their workman, which was received by the Central Govern-

ment on 16-4-2001.
[No. L-12012/112/97-IR(B-1)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE SRI R. P, PANDEY, PRESIDING OFFI
: CER,
CENTRAL. GOVERNMENT H:IDUSTRIAL TRIBUNAL.-
CUM-LABOUR COURT, SARVODAYA NAGAR,
R

Industria] Dispute No. 73 of 1998
In the matter of dispute :



BETWEEN
Genera] Scoretary,
U.B. Employees Union,
628/M-33 Murar, Nagar,
Faizabad Road,
Lucknow,

AND

The General Manager,
Union Bank of Indid.
Zonal %ﬂico,

Sheda Tower
Kapporthala Complex,
Aliganj

¥

Lucknow.
AWARD

1, Centgal Goverpment, Ministry of Labour, New Delhi,
vide its adjud?oatggx? No. L-12012/ 112/97-IR(B-II) dated
24/28-4-98 has reterred the following dispute for udjudicauon
o this tribunal—

“Whether the action of the management of Union Bunk
of India in flling up the vacahcies of Computer/
ALPM Operator 'on adhoc basls on stationwise
simple senjority of clerks pending regular appoint-
ment j legal and justified 7° Whether the manage-
ment %as violated the staff circular No. 3913
dated 23-10-96 ? If 8o to what relief Shri M.A.A.

Alvi is enfitled 7"

2. In the statement of claim filed on behalf of S M.A.A.
Alvi, the concerned workman, it has been alleged that he

. posted in Specialised Seving Bank Branch at Clerks
Awadh Lucknow, H¢ was senior most clerk in the branch.
The post of Computer Operator was vacant w.e.l. April 1996
ie, the date of opening of Specialised Saving Bank Branch
at Clerk Awadh, In absence of regular posting of selected
:omputer opeiator, the concerngd workmap who was the
ienior most at the branch was required to officiate in terms
of circular No. 3913 dated 23-10-96. It has beén allcged
hat pending filling up vacancies by permanent computer
operaior the post was to be officiated by $ri Alvi the con-
serned workman being the senjor most clork of the branch
n terms of paragraph 10.1 and 10.2 of Chapter X of Staff
~ircular No. 3913 of 23-10-92. The management of bank
without giving anmy npticg or amending the promotion policy
josted another senior clerk on that post on the basis of
tationwise semtority w.e.f. 9-2-97 at the branch on adhoe
--ig till posting of the properly selected computer operator.
~he service conditions of the clerks of the bank are governed
sy Biparite Settlement and awards. Acccrding paragraph
0.1 of Chapter X of the aforesaid circular dated 23-10-92,
i Alvi was entitled to get officiating appointment on the

ot of computer operator but he was denied his right to
>fiiciate as computer operator w.e.f, 9-2-97 when another
syerson on the basis of station wise seniority was posted therr
*he past of cmnputglr opc;atorttwug ﬂ,lleci in that tt:)l;-aniy ebfy
ppointj e y selected computer opera .e.
gz’fh; .g‘l"ﬁila §rnl.l ?Rlvi was deprived of the benefits of the
pecial allowance and other financial benéfits attached to ti.
“st of computer operator from 9-2-97 to 14-11-97 on account
>f the, lppse of management of Union Bank of India who
1ad  violated the provisions of paragraph 10.1 of the
foresaid circular dated 23-10-92 relating to promotion palicy.
t has been prayed that Sri Alvi should be compensated
inancially keeping in view special allowance as computer
yperator fof the aforesaid period.

3. The management of Unjon Bank of India in its written
tatement stated that the management has not violated any
yrovisions of the guidelings contained in staff circular No.
.13 dated 23-10-92. Tt has been alleged that since work-
pan was not the senior most in station his clpim for officia-
jon as computer operator is devoid of merit. Tt has heen
Meged that $ri Alvi has not suffered ani; financial loss,

~=s there is no question of compensating him It hay been
Ieged that the refefence should be declded in favour of the
nanagement.
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4. On behalf of the workman rejoinder has been filed in
which the facts alleged In stateriefit of ¢laum have been re-
iterated. Both the parties have filed documentary evidence,
1 support or ther respective cases and have pot adduced any
oral evidence,

5. I have heard the authorised representatives for both the
parties and have gone through ihe record of the case, Both
the partits have hled the pootocopy of the staf circular
No, 3%13 dated 23-10-92 which contans the promotion policy
for the clerical staff. It also provides a policy on higher
assignment in clérical cadre, There 15 no disgute amongst
the parties that the post of computer operator 18 8 poat of
higher assignment and is filled by making regular selcction,
trom amongst the clerks on the basis of stationwise semiority.
The case of the workman is that 30 long as the post of
computer operator is not filled through regular selection,
the higher assignment of all duties in clerical cadre on tem-
porary basis will be made on branch wise simple seniority.
This is supported by provisions of para 10.1 of Chapter 10
of Staff Circular No. 3913 dafed 53,10,92 as coniained in
Ext, W-2, There is no dispute about the fact that Sri Alvi,
wus senior most clerk in his branch. The management has
not been able to show me any provisions of Bipartife Settle-
ment showing that a temporary appointment or higher assign-
ment of dutiés can be made on sthtionwise seniority. I am,
therefore, inclined to believe the case of the workmap that
the management has violated the mandafory provision of
para 10.1 of chapter X of Staff Circular No, 3913 dated
23-10-92 a copy of which has been filed by the management
also as Eat. M-3, '

6. In view of findings recorded above, 1 hold that the
action of the managemeént of Union Bank of India in tilling
up the vacdncy of computer opeorator on adhoc basis om
station wise simple seniority of clerks pending regular appoint-
ment wes not legal and justified being in violation of stafi]
circular No. 3913 dated 23-10-92. As Sri M.A.A. Rlvi was
entiteld to get officiating promotion/higher assignment on the
post of computer O?crutor from 9-2-97 to 14-11-97 ond he
has been deprived from that highet assignment lli¢gally he
nst be compcn:;atqd by fgrapt of apecial allowance and other
pecuniary benefity aftached to the post dof compufer operator.
The management is directed to pay him the special allowance
and other pecuniary benefits of the post of computer operator
w.ef. 9297 to 14-11-97 within a period of two months
from the date of publication of this award failing which Sri
Alvi shall be entitled to get interest @ 12 per cent per
annum on the amount due fo him.

7. The reference is answered accordingly.-

Dated : 11-4-2001
R. P. PANDEY. Presiding Officer
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New Delhi, the 16th April, 2001

SD. 937.—In pursypance of Section 17 of the
Industeial Dispute Act, 1947 (14 of 1947, the
Central Governmeent hercby publishes the award
of the Central Government Industrial  Tribunall
Labour Court, Chennai as shown in the annexurc
in the Industrial Dispute between the employers in
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relation to the managment of Indian Overseas Bank
and their workman, which was recgived by the
Central Government on 12-4-2001,

[No. 1.-12012]124|99-IR(B-II)}
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL  TRIBUNAL-CUM-LABOUR
COURT, CHENNAI

Friday, the 16th March, 2001
PRESENT :
K. Karthikeyan, Pi=siding Officer
Industrial Dispuie No. 2542001
(Tamil Nadu Tndustrial Tribunal ILD. No. 266/99)
(In the matter of the dispute for adjudication
under Section 10(1)(d) and Sub-section 2(A) of
the Indusirial Dispuics Act, 1947, between the
Petitioner Sri A. Murugavel and the Management,

the Assistant General Manager, Indian Overseas
Bank, Chennai.)

BETWEEN

Shri A, Murugavel, )
Madurai ... Petitioner|I Party
AND

The Assistant General Munager,
Indian Overseas Bank,

Chennai.
APPEARANCE :

Fur the Petitioner : $/Sri C.R. Chandrasekaran
& N. Krishnalumar, Advocates

For the Management : §[Sri N. G. R. Prasad &

S. Vaidyanathan &
R. Prabhavathy, Advecates

Management|IT Party

Reference : Order No. L-12012/124(99-IR(B-IT)
dt. 29-9-1999, Govt. of Indiz, Ministry
of Labour, New Delhi.

This dispute on coming up before me for final
hearine on 16-3-2001, upon perusing the reference
and other material papers cn record and rn the
counsel who proposed to appear for the I Party.
having not chosen to file any record for.the 1 Party|
Petitioner 2nd  reported no  instructions and on
hearing the IT Party counsel and having considersd
this case. the Tribunal pass the following :—

AWARD

This reference by the Central Government in
exercise of powers conferred by Clanse (d) of Sub-
eertion (1) and Sub-section 2(A) of Section 10
"ndustrial Disoutes Act, 1947 between Shri A.
Mumeavel, Petitioner and the Assistont General 4

Manager, Indian Overseas.Bank, Chenngi, Manage-
ment, mentioned as Schedule appended to the order
of reference.

The Schedule reads = follows ——

“Whether the action of the . Management of
Indian Overseas Bank in terminating the
service of Shri A. Murugave:, Clerk|
Shroff without affording him an oppor-
tunity to be heard during the course of
domestic enquiry is legal and justified ?
If not, what relief the workman con-
cerned is entitled to ?”

This order of reference was first made to Tarnil
Nadu Industrial Tribunal by the Central Govern-

_nent, Ministty of Labour as an industrial dispute

for adjudication and the same was taken on file
there as LD No. 266/99. That Tribunal has sent
notices to both the parties to appear and file their
respective Claim Statement and Counter Statement.
On receipt of notices by bath the parties, one Mr.
Chondrasekar, Advocate undertook 1o file vakalat
for the Petitioner/Workman and Sri  N. G. R.
Prasad, Advocate filed vakalat for the Respondent
on the hearing date 17-12-99, Subsequently, the
cose was adjourned in thet Tribunal and as under-
taken by the counse! for the petitioner, he filed his
vahalat for the Petitioner on the hearing
date  10-4-2000. Subscquently, the case was
adjourned in that Trbunal from time to
tme extending time to Petitioner|Workman
to file his Claim Staterment, 1] the case
was transferred to this Court as per  the
orders of the Central Government. On transfer, the
records of this case were received from the Tami
Nadu Industrial Tribunal and was talen on file on
24-1-2001 as 1D, No. 254/2001. Notices to cither
counsel on record were ordrad to be sent by Regis-
tered Post informing them that the case has been
transferred to the file of this Court frem the Tamil
Nadu Industrial Tribunal and it is posted on

-2-2001 for aponsarance of both the prrties. On
9-2-2001, both the parties and the counsel for the
I Party were nct present. Connsel for 1T Party
#lone was present. Since the Clwm Statement of
the Pefitioner had not vet baen filed. time war ex-
tended for fling the Claim Statement with docp-
wents fill 23-2.2001, On 23.9 2001, the couneel
for the T Party and both the parties were nnt pre-
sent. while the counsel for the I Partv alone was
rresent. Then final notice was ardared to ha cent
1 T Partv direct by Papictered Poct with ackpow.
ledeement card for to-dav’s hesrin~ i.e. 16.3-2001,

? When the matter was taken np for hearine
to-dav. the  conrsel  on eith»r  <cide  were
oresent and both the  narties were not  precent,
The crmasel anpeared for T Portv renrecented “no
iretmetions” and mada endorsement  to that
effert on vakealat he filed ~n hahalf of the T Party,
Netice cent by Raoictersd Phst with acknowledge-

ment due to the I PartylPetittorter direct for to-day’s
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hearing retirned unserved with a postal endorse-
ment ‘No such addressee’. On a perusal of the re-
cords, it is seen that from the same address, the
Petitioner had already sent petitions to the Tribunal
praying extension of time to file Claim Statement
with documents. Though his counsel undertook to
file vakalat on the first hearing before the Tamil
Nadu Industrial Tribunal on 17-12-99, he was able
to file vakalat only on 10-4-2000. Subsequently,
till this date the Petitioner|I Party has not chosen to
filg Claim Statement with documents. Since tha
Petitioner| Workman having shown no interest in
this matter, his counsel on record has also reported
no instructions. All these things go to show that
the I Party|Petitioner has no interest to prosecute
this case for the reasons best known to him. Under
such circumstances, this reference is closed, dis-
missing the industrial dispute for non-prosecution
by the Workman/Claimant.

3. In the result, an award is passed holding that
no dispute exists between the parties. No Cost.

(Dictated to the Stenographer and transcribed
& typed by him and corrected & pronounced by me
in the opencourt on this day, the 16th March.
2001)

K. KARTHIKEYAN, Presiding Officer

af fredy, 16 wWi¥, 2001

w17, 958.~~Amarfw  faars  wiafrew, 1947
(1947 &1 14) * 2T 17 & Mg ¥ A
g Zfena 5 & wdadx & gag  friied) ol
sk wawid ¥ @19, graw ¥ frfase avaifres
fagrr & mwanaEy, I F 49 N wwfg
Ay 3, A ¥y T W 12-4-2001 FT N
g qr |

[4. usr~12012/240/98-wr§ wre (d-11)]
W . AT, s wha

New Delhi, the 16th April, 2001

5.0, 958.—In pursuance of Section 17 of the
Industeial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
¢f the Labour Court, Chennai as shown in the
arnxure in the Industrial Dispute between the em-
nloyers in relation to the management of Indian
Dank and their workman, which was received by
the Central Government on 12-4-2001.

[No. 1.-12012]240{98-IR (B-1I)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT. LABOUR
COURT, CHENNAI

PRESENT :

Thiru A. Ahamadullah, B.S¢,, B.L.,
Presiding Officer,

Friday the 2_3rd day of February. 2001
Industrial Dispute No. 239 of 1999

BETWEEN

Smt, Indirani Ammal,

Rep. by the General Secretary,
Indian Bank Emp. Union, No. 25,
Second Line Beach,

Chennai-1.

AND

The Management of Indian Bank,
The Zonal Manager,

24]2, Ethiraj Salai, Anna Salai,
Chennai-103.

AWARD

This industrial dispute has been referred to
this court for adjudication of the dispute between
the workman Smt, Indirani Ammal and the
management of Indian Bank, Chennai. by the
Govt. of India, Ministry of Labour, by G. O, L.
12012J240]98—IR(B-II) dt. 30-3-1999, on the
following issue :

Whether the management of Indian Bank is
justified: in not regularising the services
of Smt. Indirani Ammal, Temporary

Part-time Sweeper and if not to what
relief the worker is entitled to ?

2. Claim statement has not been filed by the
worker, -

3. To-day the dispute is taken up for enquiry.
There is no representation for the petitioner.
Claim statement not filed. Posted to-day as last
chance for filing claim statement. Petitioner is
called absent. Coming for several hearings for filing
of claim statement. In the result, an award is
pasced dismissing the L.D. for defxult No costs

) Dated at Chennai, this the 23rd day of February,
001.

A. AHAMADULLAH, Presiding Officer
af faeft, 16 wAW, 2001

AT 959.—nafrs  fawrr  wfafrow, 1947
(1947 & 14) ¥ & 17 & H{gww § Iy
GTETE 4Ty AT A% F ndedy & qag faws) @R
I wOET % 1S, qREe ¥ faiese e faam
¥ ¥ty gohre Arnfvd mfawon/s s w1
% TEE #  whifwr st F S W gowT™ A
16-4-2001 %Y Xreg FAT 4T |

[#. 1@—12012[255] 97-%E wre (Hv-11)]
Y . fama, T w6

New Delhi, the 16th April, 2001

$.0.959.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
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of the Central Government Industrial Tribunal|
Labour Court, Kanpur as shown in the annexure
in the Industrial Dispute between the employers
relation to the management of Punjab National
Bank and their workman, which was received by
the Central Government on 16-4-2001,

[Na. L-12012{255{97-IR(B-1I)]
C. GANGADHARAN, Under Sccy.

ANNEXURE

BEFORE SRI R.P. PANDEY, PRESIDING

OFFICER, CENTRAL GOVERNMENT INDUS-

TRIAL TRIBUNAL-CUM-LABOUR COURT,
SARVODAYA NAGAR, KANPUR

Industrial Dispute No. 1 of 1999

In the matter of dispute between .—

Punjab National Bank Employees Union
The President PNBEU, 13-A Keshava Kun
Pratap Nagar, Agra

AND

Punjab Niatonal Bank

The Regional Manager

PNB Regional Office Church Compound
Bhajoria Road, Saharanpur,

AWARD

1. Central Government, Ministry of Labour,
vide its notification No, L-12012|255/97-IR(B-II)
dated 31-12-98, has referrcd the following dispute
for adjudication to this Tribunal ;—

Whether the action of the management in not
counting the courtyard portion of the
building for the purpose of wage deter-
mination of Smt. Sumitra, Part time
Sweeper equal to 1|3 scale wages of sub-
ordinate staff is legal and justified ? If
not, to what relief the said workman is
entitled ?

2. In the instant case parties to the disputs have
entered into an atnicable settlement outside the
court and have filed a joint application before the
tribunal on 18-9-2000 with the request to decide
the reference in terms of settlement. The represen-
tative for the Union appeared in the proceedings of
the case and made an endorsement to the effect
that he agree with the settlernent on 28-3-2001 at
camp court at Delhi.

The terms of Settlement are as under :(—

1. That Smt. Sumitra Devi will be paid
one third of the scale wages as payable
to the subordinate staff of the bank w.e f,
1-10-96.

2.  That Smt. Sumitra Devi will continue
ta swep the premises of B (). Badshahi
Bagh, S=haranpur as well as the entire
court yard attached thereto on daily
basis.
1281 GI|2001- -

e e

3. That this 1s in full and final settlement
of payment of wages to Smt. Sumitra
Devi and no further dispute shall be
raised on this issue by her and or her
representative.

4. That the parties agree to move a joint
application before the Hon’ble CGIT,
Kanpur, alongwith a copy of the undet-
standing for giving a no dispute award
in the matter pending tefore it.

5.  That the understanding shall be imple-
mented on receipt of No dispute award
of the Hon’ CGIT Kanpuur,

3. Iix view of above, 1 have no hesitation to hpld
that now there cxists no dispute between the parties,

4. Accordingly the present reference is answered
in t'rms of settlement referred to above arrived at
betreen the parties and accordingly it is also held
that now there remains no dispute between the
parties in purcuance of reference made to this
tribunal.

5. Reference made to this tribunal is answered
accordingly.

Da‘:d 10-4-2001
R. P. PANDEY, Presiding Officer

#f fasly, 16 WA, 2001

FHT 960 —amfnr faarg wfafaaw, 1947
(1947 F1 14) & T 17 F wegew ¥ =T
g afemy a3, gqdv F wagad & dag ooy
AR S FARY F A9, wqdw & fafgse o
frr faam ¥ afenfrs sfaso /= aaEs G9aT
F gt 7 Awfma wdr @, 97 Fw g R Wy
16-4-2001 FI AT @A AT |

[@ ma—41012/119/98—wE mre (Ar1)]
A HEN, ew Hgwdy

New Delhi, the 16th April, 2001

8.0, 960.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Industrial Tribupal|Labour Court, Ajmer as
shown in the Annexure in the Industrial Dispute
between the employers in relation to the manage-
ment »f Paschim Railway. Ajmer and their work-
man, which was rceived by the Central Government
on 16-4-2001,

[No. 1-41012[119|98-IR(B-1)]
AJAY KUMAR, Desk Officer

AL
TGN, AW Fgtarrm v YR sormhreor, werdv
#r o« wrv 1/99
IR T THE—-41012/119/98-m7E FrT (#-1)
fearF 1-2-99
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75 frY, 16 WG, 2001

AT 961.—ffrw  fagm sfafqug, 1947
1947 & 14) ® 91 17 WG H &y
THIT T WA ¥ qawda @ #ag [wATE @iz
mE% FREU F A9, W@y fAAiRee daivs frarg

FET R ARNE sfawvnay wuaaad,
W & d9e F0 awfae wEr g, 91 e mrre
T 16-4-2001 7T T U AT | )

[#. mM—41012]/118/94—=7E mw (-1)]
waT HATY, Sew mfaart

New Delhi, the 16th April, 2001

S.0. 961.—In pursuance of Section [7 of the
dustrial Dispute Act, 1947 (14 of 1947), the Ceatral
overnment hereby publishes the award of the
sptral Government  Incustrial  Tribunal/Labour
yurt. Chennai as shown in the Annexure in the
dustrial Dispute between the employers in relation
the management of Southern Railway and their

»;z—orkman, which was 4rcccived b); the Central Govern-

ment on 16-04-2001,
[No. L-4i012/118/94-IR (B-1) |
AJAY KUMAR, Decsk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI

Monday, the 19th March, 2001
PRESENT : K. Karthikeyan, Presidiog Offic:r

INDUSTRIAL DISPUTE NO. 389/2001
(Tamil Nadu Industrial Tribunal I.D. No. 26/95)
(In the matter of the dispute for adj.dication under!
section 10(1)(d) and sub-section 2(A) of the Industrial
Disputes Act 1947, between the Workman Sri G.
aburaj and the Management. The Golden Rock
Workshop, Ponmalai, Trichy.)
BETWEEN
Sri G. Baburaj
Tiruchirapalli. Claimant/l Party
AND
The General Manager,

Southern Railway,
The Golden Rock Workshop, Ponmalai,

Tiruchirappalli. Management/T[ Party
APPEARAMNCE :
For the Workman : M/s. K. Chandru,

D. Bharathi and
Muthupandi, Advocater.

For the Manage nent : Sri M. Munir Sheriff,
Standing Counsel for
Central Govt.

Refe ence : Order No. L-41012/118/94-IR (D-1) dt,
15-6-95, Govt. of India. Minis'ry of
Labovr, New Delhi.

This dispute on coming up before me for final
hearing on 19-93-2001, upon perusing the reference,
Claim Statement, Counter Statement and upon the
representation made by the counsel on either side on
12-3-2001 and this dispute having stood over till this
date for consideration, this Tribunal passed the
following :—

AWARD

This reference by Central Govt. in exercise of
powers conferred by clause (d) of sub-section (1) and
sub-section 2(A) of Section 10 of Industrial Disputes
Act, 1947 in resnect of dispute between Sri Baburaj,
Workman and the Genera] Manager, Southern Rail-
way, The Golden Rock Workshop, Ponmalai, Trichy,
Management, mentioned as Schedule appended to the
order of referemge,
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The Schedule readz; a_s follows :

“Whether the action of the Workshop Per-
sonne]l Officer in terminating the services of the
Workman Srj G. Baburaj with cffect from
20-12-1991 (Afternoon) is justified ? If not, to
what relief is he entitled 7

This order of reference was first made to the
Tamil Nadu Industrial Tribunal by the Central
Government, Ministry of Labour as ap industrial
dispute for adjudication by that Tribunal, The
same was taken on file as industrial dispute No.
26/1995. That Tribunal had sent notices to both
the parties to appear before it and to file the Claim
Statement as wel] as the Counter respectively, Accor-
dingly, on receipt of the notico of that Tribunal,
both the parties entered appearance through their
respective counsel and filed their Claim Statement as
well as Counter Statement respectively. When the
matter was taken up before that Tribunal, by the
consent given by counsel on cither side, xerox copy
of the documents filed by ¢ither side were marked as
Ex. W1 to W8 and M1 to M14 respectively. Then
al the request of the counsel on either side, the case
was adjourned from time to time for the counsel on
record on either side to advance their respective
arguments, At this stage, as per the orders of the
Central Government, this case has been transferred
from the filo of the Tamil Nadu Industria] Tribunal
to the file of this Tribunal.

2. On receipt of records of this case on transfir
from the file of Tamil Nadu Industrial Tribunal,
this case has been taken on file of this Tribunal as
L.D. No. 389/2001 on 5-2-2001. Notices were ordered
to the counsel on record on either side informing
them about the transfer of this case from the file of
Tamil Nady Industrial Tribunal to the file of this
Tribunal with the intimation that the case has been
posted for their appearance for further hearing on
20-02-2001. On 20-2-2001, the [ Parly/Petitionor
was present. The change of vakalat for him was
filed by Sri Hari Parandhaman, Advocate and on
request, the case was adjourned to 12-3-2001, On
that date, when this case has been taken up for
enquiry, additional documents as xerox copies were
filed by the II Parly. Then the counse] for the I
Party informed the court that he prays iiue for 10
withdraw this case. Hcence, the case has been
adjourncd to this day.

3. When the matter was taken up for enquiry
today. the counscl for the Il Party alone was present.
The I Party and his counsel were nol present. No
representation was made on behalf of T party. Since
it was represented in the last hearing that the counsel
for the 1 Party that the Petitioner wants to approach
a different forum for his basic remedy for the employ-
ment, he wanted to withdraw this cas~ and in pur-

7t 12,2001 [4ura 22,1923 2013

suance of the same, he undertook to file a withdrawal
petition today. Though time was granted on the
last hearing 1-3-2001 Lo this date as per the under-
taking given by the I Party to file a petition to with-
draw this case, neither the 1 Party nor his counsel
has turned up today to file a withdrawal petition, as
per their undertaking. So under such circumstances,
this Tribunal has to conclude that the 1 Party Peti-
tioner and his counsel have remained absent today,
since the I Party is not inclined to prosecute this
cage here before this Tribunal, and since he has
already decided to approach a different forum for his
basic remedy for employmeant against the Manage-
ment and to withdraw this case, as not pressed. So,
no useful purpose will be served in keeping this case
on file for the I Party to prosecule this case before
this Tribunal for the ralief mentioned in the Sche-
dule of reference as an induystrial dispute, Hence, this
industiial dispute is dismissed for non-prosecution
and for default,

4. In the resull, an award is passed accordingly,
4s no relief award. No cost,

(Dictated to Stenographer and typed by him and
corrected and pronounced by me on this day, 19th
March, 2001)

K. KARTHIKEYAN, Presiding Officer
Witnesses examined :
Or ecither side NONE

Documenis Marked :
On Workman/I Party sid.:

Ex. Date Description

No

Wil 28-02-87  Xerox copy of office oider of the
Re-pondent regularising the
services of the Petitioner as DSL
Eitter Grade T1L

W2  30-04-90 Xerox copy of order promoling
the Petitioncer as Grade 1 DSL
Fitter.

\WA) 05-12-91  Copy of memo issued by Respon-
dent to the Petitioner.

w4 4-12-91  Copy of letter from Petitioner to
Respondent for exlension of
time to submit his explanation

W35 — Copy ol Plaint in O.S No 66/92,

W6 16-05-92  Copy of p:tinon fited afs  2(A)
of the I D Act.

W7 — Xerox copy of remarks filed by
the Petitioner
W38 01-07-94 Xerox copy of 1aila te repott
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On Managemenf/ IT Party snde

Ex Date Description

No.

M1 07-01-78 Xerox copy ot comr?l;_nﬁgr c‘c_r¥3-
ficate form.

M2 - 4-89  Xerox copy of letier from Tashil-
dar, Tlichy.

M3 01-05-89  Xerox copy of confidential letter
of the department.

M4 17-08-89  Xcrox copy of confidential letter
of the departrent

M5 Xerox copy of Community certi-
ficate.

M6 25-08-89  Xerox copy of letter to Collecto.,
Salem.

M7 08-06-91  Xerox copy of proceedings of

Salem Collector.

M8 22-08-91  Xerox copy of confidential letter.

M9 11-11-90  Xerox copy of confidential letter.

MI10 21-06-90 Xerox copy of letter regarding
acceptance of caste certificate,

M1l 24-04-90 Xerox copy of office memorandum’

M12 19-12-91 Xerox copy of notice of termi-
nation,

M13 21-12-9] Xerox copy of department leiter
regarding termination of service
of I Party

M14 26-12-91 Xerox copy of undelivered depart-
ment letter with acknowledge-
ment card,

a-é;-ﬁ”sﬁ 16 srﬁ?vr 2001

FLOH 962, —ANITE fFax wlafmm, 1947
(1947 &1 14) F 20U 17 & FWFT ¥ Fdly
guEtt Ard §eTd IW3 & R ¥ €3y (A4
Ak FaF wAEA & @17 wqFe F fafer frs
fgamm & Bwarg grarz AtinE ufaword | 1, gAae
¥ qare Y AFfas Fr @, AN Fg /TR FY
16-4-2001 %7 St AT 47 |

[#. v@—41011/55/91~m& w2 (Irg) (-1)]
Y FET, R wfawe
New Delhi, the 16th April, 2001

§.0. 962, —In pursuance of Section 17 of the
Industrial Dispute Act 1947 (14 of 1947), the Central

Government hereby publishes the award of the Central

Government Industrial Tribunal, No. 1 Dhanbad
as shown in the Annxure in the Industrial Dispute
between the employers in relation 1 tlie monggement

[PART II—SEC 3]

of North Eustern Rallway and their workman Whl(.h_
was received by the Central GoVernment on 16-4-2001.

[No. L-41011/55/91-IR(DU)(B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO, 1 AT
DHANBAD

PRESENT :
Shri Sarju Prasad, Presiding Officer.
In the mafter of an Industrial Dispute under Section
10(1) (d) of the T.D. Act, 1947
REFEREN(;E NO. 91 OF 1993

PARTIES: Employers in relation to the
management of North Eastern
Railway, Sonepur and their
workman.
APPEARANCES:
On behalf of the : Shri D, Mukherje , Advocate
workmen and Shri K. Chakravorty,

Advocate,
On behalf of the : Shri S.N. Dutta, Advocate

management
State : Jharkhand

Dated, Dhanbad, the 29th March, 2001,

AWARD
The Govt. of India, Ministry of Labour, in
exercise of the powers conferred on them under
Section 10(1)(d) of the L. D. Act., 1947 has referred
the following dispute to this Tribunal {for adjudicatio
vide their Order No L-41011/55/91-LR.(D.U.) dated
the 23rd August, 1993.
SCHEDULE
“gaT WA W FAGgw AL g frAiE 1-1-84
¥ FrgR wew § Frdw wgd ¥ fafafze gvga
qTXOT &TA ATy AT faRy sy o fafier fora
¥ sirafa w f&a@ oy o welawEy Sfaw & 7 afx
TE, A FAFTT fEw wA@w F gl g7

“gar oY sTem wwi, /Y qqE s AR o,
A Siragigl wd A IwyEe a@dft srefers Awge
(s "ew T wifearar FGR) 1 fAiF 16-2-70
¥ Ned ¥ frerd fxd s W woAE oA 37
afe aff @ Fdw Fa widw & glrFrg?

2, The present industrial dispute has been referred
to decide two distinct and separatc questions, The
first question to be adjudicated upon is wbether the
action of the management of Sonepur Railway Divi-
sion df. 1-1-84 by which the management did not
give promotion to the clerks mentioned in the list to
the schedule is justificd? If not to what relief they
are entitled {o0? The second question relates to

Industry : Railway.
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termination of Shri Jai Ram Sharma, Md. Yunus,
Shri Dularchand Sharma, Shri Jang Bahadur and
Shri Ram Pukar, all casual Mazdoors working under
Divisional Engmcer, Sonepur Railway with cﬂect
from 16-2-89 is justified or not? If not, to what
relief they are entitled to?

3. Brief facts of the case is that under restructuring,
29 Senior Transhipment clerKs in the scale of 1200-2040
were promoted to Grade Rs 1400-2300 as per AV.C
in vogue from 24-11-79, A.V.C, required that on
the basis of combined semority of ‘Senior Goods
Clerk and Senior Transhipment clerk in Grade
Rs. 1200-2040, those senior petsons who were quah-
fied in goods were 16 be promoted to the scale of
Rs. 1400- -2300. It so happencd that both Senior
Geod Clerk and Scuior Transhlpment clerks did not
fulfill one of the condit:ion of ehg_bﬂny The Senior
Trahshipment Clerks were senior to Senior Goods
clerk but the Senior goods clerk were well qualified
it goods whereas Senior Transhipment clerks were
not well qualified in goods. Therefore, the manage-
ment decided to promotc Senior  Transhipment
clerks who were senior to Sr. Goods clerk and who
were not possessing required quahﬁcat.ton m goods
were promoted with effect from 1-1- 84 in the scale of
Rs. 1400 2300. SuBsequenfly when There was
natural vacancy the " senior Goods clerk were also
promoted in the scale of Rs. 1400-2300 but with later
date. Sincs the Senior Transhipment Clcrks who were
promoted to Grade 1400- 2300 were nof possessing
quahﬁcatlon in goods, therefore they were first sent
for undergomg training in goods and they were
required to pass examination in goods. Accordingly
with' two years after receiving training they passed
examination goods and thus their promotion to the
next scale was confirmed but those who could not
pass examination in goods were reverted back. But
the concerned union has ¢spoused the cause of Senior
Goods clerk wHo were junior to Scnior Transhipment
Clerks but were possessing required qualification
in goods by staking a claim that the Semor Goods
clerk should have been promoted with effect from
1-1-84 by-passing the Senior Transbipment Clerks
because they were not possessing qualification In
goods But 'the management [dccrded otherwise and
without possessing requn‘ed quahﬁcat-on in goods the
Transhipment Clerks were promoted in preference
to Senlor Goods Clerk. The management has
pleaded that since the goods Clerks were not senior
enough for next promotion 1t was decided that the
Senior Transhipment Clerk should be promoted
first with condifion that they will have go undergo
training in goods and pass examination fajling which
they will be reverted back. Accordingly (he manage-
ment did promote 29 Senior Transhipment clerk”in
the scale of Rs. 1400-2300 ‘and thereaficr they were
given traigng and confirméd promotion of those

Transhipment clerk who could pass examunation in
goods and who Iailed were reverted L back. The goods
clerk who have raised their dlbpute through the ynion
had not challcnged the combined scniority hst of
Transhipment g.lcrk and Senior Goods clerk in the
scale of Rs. 1200-2040 and after aboyt 6 ygars thegy
have raised the present dispute. The Senior goods
clerk not only have demanded their promotion with
effect from 1-1-84 by which date their counter part
1. e the Senmjor Transhipment Clerks were promoted
but has also claimed that other goods Clerk should be
promoted with effect from 1-1-84 in their place L.e. in
place of Senior Goods clerk in the scale of Rs. 1200-
2040 and simularly the other goods clerk should
be accordingly promoted. Thus 1t appears that the
Senior Goods Clerk, in fact, demand seniority over
the Transhipment Clerk in the matter of promotion
not only in the scale of Ks. 1400-2300 but also in
other lower scals also. Further it 1s admrtted that
the Senior Goods clerk who have raised the dispute
after 6 years did not dispute this corabined senidrity
of Senior Transhipmeni Clerk and Goods clerk in
the scale of Rs, 1200-2040, Thus it is admitted that
Senior Transhipment Clerks were senior to Senior
Goods Clerk in the scale of Rs. 1200-2040. Further
it appears that some of the goods clerk were senior
on the point of appointment on different scale.
Since it was promotioun of the scale from Rs. 1200-2040
to 1400-2300, therefor , we are concerncd with the
seniority of the scale of Rs. 1200-2040 only.

4, The sponsoring union has examined two of
the Goods Clerk in support of their case. They have
also filed the comment of the Railway Adminjstration
before the RLC (C), Patna in which they have clarified
their position. They have also filed senjority list of
the Senior Goods Clerk as well as Senior Tranship-
ment Clerk.

5. The facts of the case are almost admitted and
we find that since semuor Transhipment Clerks were
senior to Senior Goods Clerk the action of the
management In promoting thum earlier with the
Londitlon that they will have to go {or goods trammg
and have to pass the exammaflon does not appear
be unjustificd The sponsonng unjon has fried to
make the case compucand but the fact remains that
the Transhipment Clerks were senior to Senior Goods
Clerk in the scale of Rs. 1200-2040. Thcrcfore if
the managemenf has decided to promote the Senior
Clerks in preference to junior goods clerk, the Rail-
way "Management cannot be sard to be unjustified
With respect to possessing qua,hﬁcat;on in gopds, the
management has made provision of trainmng and
examination in goods Furthermore since the case
of the promotion of the Senior Transhipment Clerk
has been challcnged after long lapse of 6 years and 1
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this reference those Senior Transhipment Clerk are
not a party, thercfore on this score also this Tribunal
should not interferc unless and until on the face of it
the action of the management is glarngly erroneous.
Furthermore it is admitted that the promotion to the
scale of Rs 1400-2300 is not only seniority but also
suitability has to be scen Thus the promotion is
managerial function of the management, II they have
found suitable the Senior Transhipment Clerks who
are admiitedly senior to Senior Goods Clerk in the
scale of Rs, 1200-2040, their action cannot be said
to be unjustified  Therefore, in my opinion the Senior
Goods Clerks are not entitled to any relief.

6. As per second dispute is concerned it is with
respect Lo the tcrmination of services of Shri Jai Ram
Sharma, Md. Yunus, Shri Dularchand Sharma, Shri
Jang Bahadur and Shri Ram Pukar who were casunal
tabourers working under Divisional Railway Engineers
Soncpur. According to the sponsoring union they
were regularly working as casual labour in permanent
nature of job and without following the principles ol
natural justice and without complying of the provi-
sion of the I D. Act they have been retrenched with
effect from 16-2-79. Similarly other 8 persons were
retrenched with the samc dalc and they approached
the Central Adminisirative Tribunal, Patna the
Hon’ble Central Administrative Tribunal, Patna uus
been pleased to hold that their termination is ilegal
and they are cntitled for reinstatement with full back
wages

7. The management has not given any reason for
termination of service of ihe concerned persons nor
the management had disputed thati they were casual
labour working under Divisional Railway Engineer,
Sonepur. The management has iaken only shelter
10 the point of limitations and has submitted that since
the dispute has been raised after much delay, therc-
fore, the concerned persons are not enfitled to any
relief and the action of the management cannot be
questioned,

8. Thus from the pleadings of the partics it is
apparent that the management is defenceless regar-
ding its action in terminating the services of the
concerned persons with effect frowe 16-2-79. They
have taken only plea ol limitations. It is well esta-
blished law that a workman cannot be terminated
from service without following the principles of
natural justice i.e. giving a chance of hearing before
terminating from scrvice nor a workman can be
terminaled from service wilhout notice, notice pay
and reirenchment compensation as required under
Section 25F of ths IL.D. Act. Therefore, the action
of the management in ferminating the five concerned
persons with effect from 16-2-79 15 totally illegal
Now so {ar the point of delay is concerned it hus
been held in a number of cases that since Section 10

of the 1 D Act does not prescribed any Nmitation,
therefore, on the ground of delay the Tribunal can-
nol refuse fo give reliel to workman against whom
wrong has been done by the management. By now
the Apex Court of this Country has been pleased to
hold that if there is delay inxaising a dispute then the
Award of the Tribuna! or Labour Court should be
modified in such a way that the benefit of back wages
cun be denied. A reference may be made 1o 1999
(82) FLR p-~169 Mahabir Singh Vs, UP. State
Electricity Board, 1999 (82) FLR page 137 (SC) Sir
Hind Coopcrative Marketing, Therefore, on the
ground of delay in raising industrial dispute cannot

be 1ho valid ground for relusing relief to the concer-
ned persons. At bcst they can be denied back
wages. In my opinion, they will not be entitled to
back wages till the datc of reference. However, they
can be allowed back wages from the date of veference
only. In the result, I find that the concerned five
persons mentioned in the schedule to the reference
are entitled to reinstatement with back wages from
the date of relevence i.e 23-8-93,

In the result, the [oHowing Award is rendercd :

“The action of the management of Divisional
Railway Administration, Sonepur denying promo-
tion to the concerned goods clerk with effect from
1-1-84 is not unjustified and they are not catitled
to any reljef. The action of the management in
terminating the services of Jai Ram Sharma, Md,
Yunus, Shri Duwlarchand Sharraa, Shri Jang
Bahadur and Shyi Ram Pukar with cffect from
16-2-79 is not iustified. They are entitled for
reinstatement without back wages from the dale
of terminaton till before the date of reference Le.
22-8-93, The management is directed to 1cin-
state them andjpay them back wages with effect
from 23-8-93.”

SARJU PRASAD, Presiding Officer

% fgedl, 18 =A™, 2001

FLAL 96s—NmifuE faqi wfatran, 1947
(1947 &1 14) X $W 17 F A@WTH F07
FLHRIC R AF AP wfwar & wigia ¥ daq fyarasi
AT IE AT F A, A § e @yt
frarg & Feltm goRi AFI0TR ATAFTO A9 AFHY
FTRYLH a9 w1 dFaq wA §, A Felg wORR
FT 18-4-2001 HT REE A AT

[4. 7a—12012({211/96-%% Wz (-I)]
wsta ware, S fadd
New Delhi, the 18th April, 2001

S.0. 963, —In pursuance of section 17 of the
Industriual Dispute, Act, 1947(14 0f1947), the Cent-
tral  Government hereby publishes the Award of
the Central Goveriment Industrial Tribunal/La bour
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Court, Kanpur as shown in the Annexure in
the Industrial Di-pute between the employers in
relation to the management of State Bank of India
and their workman, which was reecivod by Ceatral
Government on  18-4-2001

[No. L~12012/211/96-IR (B-1)]

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI R.P. PANDEY, PRESIDING
OFFICER CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL CUM LABOUR COURT,
SARVODAYA NAGAR, KANPUR

Industrial Dispute No. 94 of 1997
In the matter of dispute between :
Shri Arun Kumar Chaturved]
127/22 U Block Nirala Nagar
Kanpur

And

Dy.Goneral Manager
Bhartiya State Bank
Kshetriya Karyalaya
Varanasi-221010
Award

I. Central Government Ministry of Labour, vide
its notification no. L-1/2012/211/96-TR(B-1) dated
23-6-97 has referred the following disputs for
adjudication to  this  tribunal

Whether the action of the management of
State Bank of India Varanasi in terminating
the services of sh. Arun Kumar Chaturvedi,
S/o Sh C.P.jChaturvedi, Ex-clerk cum typist
vide order no. SIB/35 dated 18-8-83 iy jusii-
fied? If not to what relief the workman
is entitled?

2. On behalf of the workman statement of claim
has been filed with the ullegations that Sri Arun
Kumar Chaturvedi coucerned workman (herein-
after referred to as workman for the sake of brevily)
was appointed in the bank as clerk cum typist on
20-5-78 . He has put in service for 5 years 3 months
as clerk cum typist without giving any chance of
complaint to the management. The services of the
workman were terminated vide order dated 18-8-83,
without_giving any opportunis of hearing and without
giving him a change to defend himself against the
alleged charge of unattnorised absence and for mis-
utilising the moncy of the bank. The bank could
hase removcl the workman from scrvice only after
holding domestic  enquiry and after giving an
opportunity ~ of  hcaring  daring the course
of enquiry. It has been alicged tnat the im-
pugned order of termination 1s illegal and bad
in law being pass:] inwviolation of the princi-
ples of naiuraljustice, It has been prayed that
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the workman may be rein<lated in service with
full back wages.
3. The mangement did not dispute the fact that
the workman was appointed as clerk cum typist
and he was confirmed on that post. It has been
alleged that the workman was on leave for 320 days
from 1981 to 1983 out of which Extra Ordinary Leave
for 302 days was granted to him. Thoy admitted that
the services of tho workman were lerminated vide
order dated 18-8-83 in view of the provisions of para
522(1) of Shastry Award on payment of threc months
salary and allowances in lieu of three months notice.
It has been aleged that he was guilty for remaining
absent from daty and also misutilised the money of the
bank by withdrawing an amount of Rs. 1650/- from
different branches of the bank against hissaving bank
account kept at Varanasi in which there was not
sufficient money for withdrawal. Thus he misutilised
the money of the bank. It has been pleaded that
the claim is barred by limitation and the work-
man in not entitled to get any relief in pur-
suance of the refercnce made to this tribynal,
4. On behalf of the wotrkman rejoinder has
been filed in which facts alleged inthe statement
of claim have becn reiterated.

5. The workman cxamined himpelf as W.W. 1
and filed 47 documents marked Ext. W-1 to
W-47 in support of his case, The management
of S.B.I. examined Sri Brijesh Kumar Verma, Dy.
Manager as M.W. | and has filed 46 Jocuments,

6. T have heard the authorised representatives
lor both the sides and have gone through the
record of thecase. Ttis admitted to both the parties
that scrvices of the cmployees of the bank are
regulated by the provisions of Shastri Award, Desai
Awarcd and Bipartite Set{lements made from time
to time. The provisions of Shestri Award and
Desai award have been modified from “time to
thin= by cintering into Bipartite Setlements belween
the TIndian Bank< Asscciation and the Em-
poyees Unions of different Nationglised Banks,
From the impugaed order of termination dated
18-8-83, Ext. M-33 on the record it appears that
the services of the concerned workman, who
was a permanent employee of State Bank of India,
have been terminated without pgiving any reason
in terms of paragraph 522(1) of Shastri Award
by giving him 3 months salary, From the record
it is established beyond doubt that the services of
the workwn were torminated because he had
remained absent from duty unauthorisedly and
that he had misutilised the money of the bank
without kceping sufficirnt amount of money' in
his saving bank account, The order passed
by Regional Manager, Regiow {1) Varanasi, on
18-8-83" js paper nc. 30/ 1 filed by the manage-
ment. This document is Ext, M-31/2, This shows



that action under paragraph 522¢1) of Shastri
Award was taken because the workman had
remained ahsemt unathorisedly and he withdrew
of meney from different branches of the bank
against his saving bank account in which there
was not sufficient amount to satisfy thé demand.
There isno dispute about the fact that ynathorised
absence from duty and misutiliising the banks
funds is a serious misconduct Sri Brijesh Kuma
Verma, Dy. Manager, M.W. 1 admitted in
his eross exaniination that services of the work-
man werk terminated bécause he remained yn-
autheried from duty. He admitted that the workman
was & permafent employee of the bank and
Extra Qrdinary Leave was granted to him from
13-8-81 to 12-7-83 on the ground of illmess.
This shows thdt the concerned workman was
ill, hence he was not in position to attend
his duties. This fact, is borne out from the
evidence of workman who has examined him-
golf as WW.l before this triburial. For apprecia-
ting the facts and circumstances of this case,
the provisions of paragraph 522 (1) of Shastri
Award are relevant which are as under—

In cases not involving disciplinary action
for misconduct and subject to clauses (6)
below the employment of a permanent em-
ployee may be terminated by three months’
notice or on payment of three months’
pay and allowances in lieu of notice. The
sétvicks of a ptobitidner may bé términated
by ont months’ notice or on payment of
a motith’s pay and allowances in Jieu of
riotice.

The afor#said provistons of paragraph 522(1)
of Shastri Award cléarly provide that in cases
not involving diseiplinary dction for misc¢on-
duct the employmient of a permaneni employes
may be terminated by three months notice or pay-
ment of three months pay and allowances in
lieu of notice. In the present case there was a
sericus charge of mscohduct dgaingt the con-
cerned empldyee which is clear lrom the order
dated 18-8-83, passed by Reginal Manager, Region-
1, Varanasi of the State Bank of India, which
is on paper no. 30 filed by the management,
Paper mo. 26 filed by the management isan
order dated 25.7-83 which has been passed by
the State Bank of India, Personnel Department,
Local Head Office Lucknow, 1t is mentioned in
this lettor that diseiplinaty action against the
workman was in precess for romaipug absent
from duty unathorisedly from 7-5-83. Fhis is
sufficient to indieate that the Bank wag intending
to take disciplinary action against the worktan
for remaining absent frotn duty unatharisedly but
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instedd of serving charge sheet on him  for
aforesaid misconduct and instead of giving him
a reasonable opportunity of hearing in accor
dance with the principles of natural justice,
the management of the bank adopted a shdrt
out method by terminating the permanent ser-
vices of the workman by giving three months
salary in lief notice. Such notice could not
be sorved on him when a disciplinary action
was in process against him. I, therefore, hold
that the management has Virtually passed an
order of punishment of removal against the work-
man in the form ofsimple order of termination
for the alleged misconduct of absence from duty,
without giving him reasopable opportunity of
hearing in accordance with the principle of
natural justice. Such an order can not be sus-
tained before a competent court of law. In a
similar case of Om Prakash Goel vérsus Himachat
Pradesh Tourism Development Corporation AIR
1991 S.C. 1450, it was held that court can
always look  whether an innocuous termi-
pation order is a camouflage for removal
of the employes. In that case although a
disciplinary  action was imtiated againt the
concerned employee but befoe conclusion of en-
quiry without reference of charge framed, simple
order of termination was passed.  Tn that caso,
the Hon’blé Supreme Court held that form of order
was mercly a cloak for order of punishment of re-
moval and that order was held to be illegal being
passed in violation of purincipl of nitural justice
and was quishad. In my opinion, the Ipw laid
down in the case cited above fully applied to the
facts of the present ca.e also in which a dezision was
taken to take disciplinary astion against the con-
cerned employee but without reference to the chargss,
his services w:re terminated by a simple order by
giving him three mgnths salary in lieu of thres months’
notice. Siich ordor appeats to bo an order of puiish-
ment for the miscondiuct for absenc: from duty
atd apbpears illegal because it had beon passed ir
violatioh of th» principles of ndtural justice withou:
giving him any opportunity o hedring azainst the
alleged charge of miscohduct.

Para 522 (1) of Shastri Award as mentioned
above provides that employment of permanent emn-
ployee may be terminatel by thres months’ notice.
Such provision appeari to bo violative of the pro-
visions of Article 14 of th: Constitutisn of India
being against the principle of natural justice, Tf
an employes becomes perman%at in thoe sarvice he
mwst got szeurity of job until and unless he is found
guilty of serious charze in discharge of his official
duties. The aforesaid provisions of Shartri Award
which have given arbitrary power to the employer
{0 terminate the services of permanent employde
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by giving three months’ notice wothout assigning
sny reason appear to be arbitrary, unrcasonable
anéd unfair which cannot be sustained in view of
provisions of  Article 14 of the Consttu ion
of India,

7. In Central InJand Water Transport Corpo-
ration versus Brij Nath Ganguly 1986(2) SLR
1986 Lab [C 1312 the services of an employce of the
corporation were terminated under Ru‘e 9(i) of
the Rules which regulated service conditions of the
employees of the Corporation. That rule empower-
ed the employer to terminate thr services of a per-
manent employoe by giving three months® notice or
three months® pay in lieu of notice. The employee
was also empowered to terminate hi, services by
giving similar notice o the employer. In that case
the provisions of Rule 9(:) were held to bz illegal and
void. In that case the Hon’ble Supreme Court held
as under .

It is true that there is mutuality in clause 5{)
the same mutuality as in a contract between the
Lion and the Lamb that both will be free to roam
about in jungle and each will be at liberty to
devour other. When ono considers the unequal
positjon of the cprporation and 1ts employecs
the argument of mutoality becomes laughable.

A clausc such as Rule 9(1) in a contpact of
employment affecting large section of the public
is harmful and injuriops to the public interest for
it tends to create a sense of insecurity in the minds
of those to whom it applics, and conscqumtly
it is against public good. Such clause, there’ore
is opposed to publlc policy and bxing oppaosed
to public policy is void wunder section 23 of
the Indian Contract Aet,

As pointed out above Rulc 9(1) 15 both
arbitrary and unrecasonable and it also wholly
ignores and sets aside the Audi Alteram Partem
rule, it, therefore, viplatrs Articls 14 of the Couss-
titution.

The law laid down in the case cited above fully ap-
plies to the facts of the present case also. The pro-
visions of para 522 (i) of Shastri award appear to
pe similar to the provi-ions of clause 9(ij of the Rules
applicable to employecs of Csatral Inland Water
Transport Corpiratiots. | In view of ths above

observations of the Hon’ble Supram> Court of India
the provisions of pargraph 522(1) of Shastri Award

also appears to be oppose to the public
policy and wvoid being in  contravention of
section 23 of the Indian Contract Act. That rule

also appear, to be arbitrary and unreasonable as it
wholly i ignores and sets aaxde the Audi Alterm, Pariem
Rule and 'it, therefore, violates Article 14 of the

Constitution of India. The aforesaid paragraph
1281 GIJ2001—9.

of Shastr, Award appears to b~ ufcgz[ b iny i 'vie-
lation of the principles of natural justice.

8. Regulation 34 of West, Bengal - Elpptricity
Board regulating authorised the board to terminate
services of permanent emplyees of the board by
giving three months wages or salary in lisu thereof.
The sgrvice of an  employer of the Board wére ter-
minated in accordance with that Regulation. The
provisions of that Regulations 34 were hcld
totally arbitrary and  discriminatly by Hon'blo
Supre ne Court of India, in West Bengal State Electri-
city Board Vorsus Desh Bandhu Ghosh, and others
1985 Lab IC 885, The law laid down in that case
al,o supports the view exproised by me' regarding
provisfons of paragraph 522(1) of Shastri Award.

9. In Delhi Transport Corporation  verius
DTC Mazdoor Congress AIR 1991 SC, 101 ip which
the service of an employes of that Corpogatnon
wer€ terminated under regulation 9(b) of‘ tho Regu-
1ation raguluumg the services cpndltlom of the em-
ployces of that Corpotation., The Hon’ble Sureme
Court held that snch order of tormination waj jllegal
and observed as under :

Regulation 9 (b) whlch confors power on the
authority to terminate the sebvices 01' a permq-
nent and confirmed employes by' idsuing a
notice without assigning * any réason 'in the
order and without giving an épportunity of hear-
ing to the employce before passing tfw Jmpugnod
order is wholy arbitrary, uncanalised' fli¢ un-
restricted violating the  principles of natural
justice as well as Article 14 of the Cangtitution.

The law laid down in the cases cited above fully app-
lics to  the facts of the present case.

10. In view of law lai¢d down by, the, Hon’ble
Supreme Court of India in, the cases cited ‘above
I hold that ternunation of permament services of
the concerned workman Shri Arun, Kumar Chatur-
vedi by the bank is whally illegal being passed in
violation of the principle of naturdl justice and
being passed in  accordance of that rufe w’fuch
appodrs to be arbitrary and violative of the pro-
visions of Ssction 23 of Contfact Act and Article
14 of the Constitution of India. ' §ich 6rder of
termination being illegal is liablz to bs quashed,

11. The auth, representative for the manage-
ment has argued that thg services of the conceraed
workman terminated in the year 1983 but he raised
dispute befors ALG(C) in 1985 and the' reference
has bean made to this tribunal in the year, 1997,
hence the claim of the workman is basred by Limi-
tation and liable to be rejected on this ground alone.
But I do not find any, force in this contention.’Simi-
lar objection was raised in Ajaib Singh vs t
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Sirhind Cooperatlvc Marketing Cum Processing
Sérvice Society Limited and another 1999 (2)
SCALE 508 Rejecting that objection the
hon’ble Supremte Court hae held as under :

It follows, therefore, that the provisions
of Article 137 of the Schedule to. Limitation Act,
1963 are mot applicable to ‘the proceedings
under the act and that the relief under it cannot
be denied to the workman merely on the grovnd
of delay. The plea of delay if raised by the em-
ployer is required to be proved as a matter of
fact by showing the real prejudice and not as a
merely hypothetical defence. No reference to
the labour court can be generaly questoined
on the ground of delay alone. Even in a case
where the delay is shown to be existing the tri-
bunal, labour court or board dealing with the
cases can appropriately mould the relief by
declining to grant back wages to the workman
till the date he raised the demand regarding his
illegal retrenchment, termination or dismissal,
The court may also in appropriate cases direct
the payment of part of the back wages instead
of full back wages,

The law loid down in the case cited above fully
applies to the facts of the present case. I, there-
fore, hold that the claim of the workman cannot
be rejected merely on the ground of delay or on the
ground of being barred by Limitation, However,
this can be considered while granting appropriate
releief to the concerned workman in respect of back
wages.

12. In view of findings recorded above, I hold
that the action of the management of State Bank
of India, Varanasi, in terminating the services of
Sri Arun Kumar Chaturvedi s/o Sh. CP Chaturved
ex-clerk cum typist vide order no. SIB/35 dated
18-8-83 is wholly illegal, arbitrary and void. Accor-
dingly it is here by quashed. The concerned work-i
man is entitled to be reinstated in service.

13. Considering the facts that he raised the dis-
pute with great delay, I am of the view that he may
be awarded 509, back wages from the date of termi-
nation till the date of award and thereafter the work-
man shall be entitled to received full wages till the
date of reinstatement by the management of the bank.

14. As the impugned order of termination has
been held to be illegal and void and has been quashed,
Sh. Arun Kumar Chaturvedi the concerned workman
will be deemed to be continuing in the service of the
bank without interruption from the date of termi-

nation i,e. 18-8-83 upto the date of reinstatement and
shall be entitled to get consequential benefit including
annua} graded increments as and when found to him
and benefit of revision of pay according to revision of

pay scalcs from time to time, The management is
directed to reinstate the workman in service and
pay him 50+ of back wages till the date of award and
full wages from the date of award to the date of reinstate-
ment in service calculated according to the directions.
given above, within a period of one month from the
date of publication of this award in the official gazette.

15. The reference made to this tribunal is ans-
wered accordingly.
Dated 10-4-2001
R.P. PANDEY, Presiding Officer

af faesll, 19 wotd, 2001
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[d. ve—12012/643/98-%TE s1T (F-I)]
wa AT, $or sfusrd
New Delhi, the 19th April, 2001

S.0. 964.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the
Industrinl Tribunal, Patna as shown in the Anne-
xure in the Industrial Dispute between the employers
in relation to the management of Bhojpur Rohtas
Gramin Bank and their workman, which was recei-
ved by the Central Government on 18-4-2001.

[ No. L-12012/643/98-IR (B-T)]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL, PATNA
Reference No. 4(c) of 1999

The¢ Management of Bhojpur Rohtas Gramin
Bank, Arrah and their workman represented by

Bhojpur Rohtas Gramin Bank Employees Association,
Arrah (Bhojpur).

For the Management :
Sri V. N. Sahay, Advocate
Sri Arun Shrivastava, Advocate

For the workman :

Sri B. Prasad, President, Bihar Provincia Gramin
Bank Employees’ AssOciation.

Present :
8ri S. K. Mishra, Presiding Officer, Industria}
Tribunal, Patna.
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AWARD
The 9th April, 2001

The Government of India by notification No.
1.-12012/643/98~LR. (B-I) dated 5-5-1999 have, in
exercise of power u/s. 10(1)(d) of the Tndustrial Dis-
putes Act, referred the following industrial dispute
between the Management of Bbojpur Rohtas Gramin
Bapk.and their workman as represented by Bhojpur
Rohtas Gramin Bank Employees Association to this
Tribunal for adjudication :

“Whether Shri Dinesh Kumar has worked
for more than 240 days with the Managemnent of
Bhojpur Rohtas Gramin Bank. If so, whether
the action of the Management of Bhojpur Rohtas
Gramin Bank in terminating his services w.e.f.
17-2-1989 is justified.  If not, to what relief the
workman is entitled to P’

2. The case of the concerned workman as it
appeats from the written statement of claim filed on
his behalf in brief is that he was orally appointed at
Head Office Arrah of Bhojpur Rohtas Gramin Bank
on 4-1-1991 as Messenger-cum-Sweeper and  he
worked at the Head Office till 31-12-1995 continu-
ously as a full time wotker from 9 A.M. to 6 P.M.
on payment of Rs. 3.35 paise perday.  Tho workman
was again appointed at Darwan (Mohania) Bralzch
of the said Bank on 19-3-1988 and he worked thére
till 24-12-1988, The Management again appointed
him at Ruppur Branch of the Bank on 30-12-1938
and worked there till 16-2-1989. The vorkman was
Leing paid wages at the rate of Rs. 8.35 paisc per
day at Darwan (Mohania) and Ruppur Branches of
the Bank. On 17-2-1989 when the workman went
to Ruppur Branch to attend to his duty he was stop-
ped from working. The workman discharged the
normal duties of a Messenger/Sweeper both at Head
Office and also at Darwan (Mohania) and Ruppur
Branches of the Bank such as sweeping and cleaning
of floors, chairs, tables, Bath room, etc. taking out
registers, ledgers, from the Almirahs and placing the
same on Tables and vice-versa, posting of mazils,
distribution of local Daks, stitching of vouchers and
currency notes, serving water and tea to the members
of the staff etc. It is said that whiiz working at tae
Head Office the workman was paid wages on weckly
basis and some times in diferent names. In the mean
time the Nationat Industrial Tribunal gave an award
directing the Management to pay wages at par with
the sponsoring Banks and to regularise the services of
casual swoeepers/Messengers.  After termination from
the service the workman represented to the Manage-
ment on a number of o¢casions for taking him back
in the service but without any rasult, and then the
workman was compelled to raise an industrial dispute
before the compctent authority through the spon-
soring uiion.  After the dispute was raised A.L.C.(C),

——

Patna held conciliation proceedings oa various dates
but due to the uncompromising attitude on the part
of the Management the attompts resulted in failure.
The A.L.C. (C) Patna sybmitted the failure report
before the Ministry of Labc ur, New Delhi and ulti-
mately the Government of India has made the present
reference to this Tribuial for adjudication of the
dispute. The further case of the w.rkman is that
he worked for mcre than 240 days inm 12 calendar
maonths and the termination of his sepvice is retrench.-
ment within the meaning of Section 2(00) cf the 1.D.
Act. The workman was neither given notice nor the
salary in lieu of no tice nor the retrenchment ¢ >mpen-
satio n prior to retrenchment. Thus according to the
workman the termination of services of the workman
is arbitrary, illegal and unjustified. The Manage-
ment failed to follow the direction of the Nati. nal
Industrial Tribunal and also vio lated the principle of
‘equal pay for equal work’. The Management re:o r-
ted to unfair labour practice while keeping the wo rk-
man as Badli wo rkman fo r 2 number o f years as per
Schedule V of the 1.D. Act. The workman was
neither paid bonus nor wages for Sundays and ho li-
days. So it is claimed that the workman is entitled
to rzinstatement with back wages w.e.f. 17-2-1989
an d also f or regularisation of his service as Messenger-
cum-Sweeper in torms of the N.I.T. Award.

3. The Management has appeared and has con-
tosted the claim of the workman by filing a  written
statement. Tho case of the Management in brief is
that the Bhojpur Rohtas Gramin Bank is a Rural
Bank incorporated uynder R.R.B. Act, 1975 having
its Head Office at Arrah and having its Branches at
different places. The workmin was eagagei within
the period from March, 1938 to Febraavy, 193 at
Darwan and Ruppur Branch to perform the Laboar-
oriented job on the daily wage basis. The engage-
ment was purcly need based as and when required.
It is denied that the wortkman completed 24) days of
continuous service preceding 12 calendar months oa
the date of his alleged tormination. According to the
Management he worked only for 171 days from March,
1988 to February, 1939. The workman was never
appointed on tho Roll of the Bank, and therefors,
the question of termination of sarvice by issuing notice
does not arise. The service of the workman was
never torminated as his engagement was on daily
basis. According to the Management the workman
himself stoppad coming on duty and he voluntarily
abandoned the job. Further it has been pointed oyt
that the present Reference has been made on the basis
of the letter of d:mand on union dated 19-1-1998 by
which an industrial dispute was raised for the first
time. It is apparent from the letter of dimand that
there was no industrial dispute for more thin 9 years,
No demand of any kind had been raissd before the
appropriate competent authority before 19-1-1998
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Apcg;ding to fhe. Manﬂgcment as the dcma W s,
raised after lapse of considerable long ume 1t can
not, be termed .as industrial dispute under the L.D.

Act. The present Reference is thus bad in law and
no.religl can be granted to the workman on account
of stale claim, According to the Management there
is no proof available regarding the alleged working of
the.workman in the Head Office from 4-1-1981 to
31412-1985. Accorgung to the Management it was
not,a case of retrenchment and hence, the workman
was not entitled.te notice or pay 1n liew, of notice ot
resrenchment, compensation. On these grounds it is
stated that the workman is entitled to no relief.

4; A rejomnder to the Management's written state-
ment has also been filed on behall of the workman
iefterating  his case. It is denied that the workman
petformed only labBour oriented job and that he
abandoned the job voluntaril)f‘. It is claimed that
after the NLET. Award the workman and also his
spoﬁsor’lng ynion regularly submitted ih writing and
sometimss orally before thé Management for consi-
deratlon of his derpand for appointment but the same
was turned down by the Managcmcnt in the year
1997 which compelled the union to raise the industrial
dlspure before the &ppropnatc authority. An indus-
trial dlsputc existed all along when the workman was
terminated w.e.f. 16-2-1989 and the submission of the
Management is merely to divert the main issue. It
has been submitted that once a Reference is made it
is to be adjudicated within the conceptual frame work
of the Industrial Disputes Act. The Bank being a
Regional. Rural ,Bank incorporated under R.R.B.
Agt, 1976 is.a State, Tt did not behave fairly like a
Model and Lightened Employer while denying proper
wages to the workman and acted arbitrarily while
dispensing with his services.

5. The following 15sues arise for determination in
this Tribunal ;—

(i) Whether Sri Dinesh Kumar has worked for
more«than 240 days with the Management of
‘Bhajpur Rohtas Gramin Bank, and if so,
whether the action of the Management of
Bhojpur Rohtas Gramin Bank in terminaling
his services w.e.f. 17-2-1989 is justified ?

(i) If not, to what relref the workmun is entitled
to?
FINDINGS

6, Issue No. (i), —The workman has examined
himself as W.W-1. He has fully supported his case
in his evidence and has stated that he had worked at
the Head Office Arrah from 4-1-1981 to 31-12-1985,
at Darwan Mohania Branch from 19-3-1988 to
24-12-1988 and at Ruppur Branch from 30-12-1988
to 16-2-1989, While he was posted in the Head

Office and also at Dq;qu«Mohama and Ruppu:
Branches he used to perform the duties of a regular
Messenger. His duties included sweeping of premises,
bringing and keeping the files on the Tables of clerk,
going to the Post Office for posting and bringing mails,
visiting State Bank for posting drafts etc., stamping of
pay-in-glips and withdrawal forms ctc. He used to
work from 9.30 A.M. to 5.30 P.M. on every working
day. He has further said that he worked more than
240 days in 12 calendar months continuously prece-
ding his removal. At the time of removal he was not
given notice, pay 1n lieu of notce or any retrenchment
compensation. In cross-examination- he has said
that when he was posted at the Head Offite he was
paid wages weekly at the rate of Rs. 3.35 paise per
day through cash vouchers and when he was posted
at Ruppur Branch and Darwan Mohania Branch he
was paid his wages weekly at the rate of Rs. §.35
paise pet day through vouchers. He was paid in
cash while he was posted at the Head Office. His
wages wsed to be deposited in his Bank Account whil e
he was posted at Darwan Mohania and Ruppur
Branches. The workman has admitted that when he
was removed from the job from the Head Office from
1-1-1986 hc did not file any case al that time. He
worked as a ¢asual worker and he was paid his wages
only for the days he worked.

7. The Management has examined four witnesses.
M.W.1 Arun Kumar Pandey has said that in the year
1993 when he was posted at the Head Office as Sr.
Manager, Accounts he received a letter from the Head
Office for enquiring ebout the wages paid to Sri
Dinesh Kumar said to have worked as ¢asual labourer
within the pericd January, 1981 to December, 1985.
In comphance of the instruction he located the old
vouchers rleating to the period January and February,
1985 and November-December, 1985. During the
process of search he could not locate any Bill, voucher
or payment receipt which was made in favour of
Dincsh Kumar. It was physically not practicable to
scarch out the vouchers, receipts, bills for the entire
period.  He has said that he did not find any docu-
mentary cvidence {o thow that any payment was
made to Dinesh Kumar by the Bank. In cross-
cxamination he has said that he was not posted at
the Hecad Office Arrah in the period 1981 to 1985,
He was ulso noted posted at Darwan Mohania Branch
and Ruppur Brunch at the relevant tume. M.W.2
Sri N. N. Ojha in his evidence has said that he was
posted as Branch Manager at Mohania Branch from
6-2-1996 to 21-2-2000. Prior to his rposting at
Mohania Branch the concerned workman Dinesh
Kumar had worked at that Branch as a part-time
Messenger. A report had been called for by the
Head Office of the Bank from him when he was
posted at Mohania Branch gbout Dinesh Kumar.
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Then hé sent his repott along with rilevaht paymisit?
vouchers: In cross-examination he has said that
from thé records which he had sent to the Head Office
it appeared that Sri Dinesh Kumar had worked
continuously for more than 240 days irr a calendar
year. M.W.3 Narayan Das in his evidence had said
that he was posted as Branch Manager at Ruppur
since 18-6-1997. During his posting at Ruppur a
letter had been received from the Head Office
calling for a report regarding the work of Dinesh
Kumar from the yeay 1988 till he worked at thay
Branch. After verifying the vouchers and saving
Bank Account of Dinesh Kumar the statcment of
account was seat 10 the Head office by him.
M.W. 4 Baban Pandey has said in his evidence that he
was posted in the Head Office, Arrah as the Manage
Accounts from February, 1984 1o March, 1986. During?
that period of his posting no body by the name of
Dinesh Kumar had worked in the Head Office.

8. Both parties havc filed Zerox copies of certain
documents which have besn admitted into evidepce
on formal proof having been waived by each other.
Ext. W and W-1 are the zerox copies of the samy
letter dated 24-6-1997 written by the concerned
workman Dinesh Kumar to the Management with g
prayer for regularisation of his service. Ext. W/3
and W/5 are the zerox copies of same letter dated
18-7-1997 addressed to the Management with a
request for re-engagement as Sweeper or Messenger.
Ext. W2 and W4 arethe zerox copics of postal
registration receipts, the dates of which are
not legible. Ext. W/6 is the zerox copy of the

certificate granted by the Manager Ruppur Branch
dated 12-5-1997 to the effect that the concerned
workman worked in the Branch from 30-12-198%

to 16-2-1989 as a sweeper. Ext. W/7 is the zerox

copy of another certificate granted by the Branch

Manager of Darwan-Mohania Branch  dated

24-12-1988 to the effect that the concerned workman

worked in the said Branch from 19-3-1988 to

24-12-1988 regularly as a pait time/daily rated
sweeper,

9. Ext. M series are the zerox copies of the pay-
ment vouchers showing payment of wages to Dinesh
Kumar while he was working in Ruppur Branch
showing that altogether he worked for 45 days in
that Branch and wages weropaid to him attherate
of Rs. 8.35 paise per day. Ext. M/7 and M/6 aro the
gerox copy of the statzment of accounts and the for-
warding letter sent by M.W. 3 Narayan Das re-
garding the working of Dinesh Kumar in Ruppur
Branch. M. W. 2 Sm N. N. Ojha
has said in his evidenco that he had sent hts report
along with relevant payment vouchera regarding the
workingof Dinesh Kumar jn Darwan Mohania Branch
eExt. M/] serieg ars the zerox copics of Payment

vouchéé shéwihg that the Wwaghs hud' been pdid to the
workman 'at the' fate 6f Rs. ‘8,35 paisa per day ~ fop
171 days from Aprllto Decémber, 1988. The repott
submittéd by M.W. 2 along ‘with these 'paiym‘crit'jvou-
chers had not Been filed till thé date the said witness
was ¢xamined. The zerox topy of the said report
was filed on behalf of the Management ds {ateds on’
15-3-2001 when the evidente of bothr sides had alréady
been closed. In view of the objection raised by the
workman this document could 'not be ’exhibited
and admitted into evidefice. Morgover th? details
given in this report do not tally with payrmient
vouchers Ext. M/1 seriss. For ‘instance according
to the payment voucHeis Ext. M/l-15a sum of
Rs.” 75.15 paise was paid to Dinésh Kumat on’
1-4-1988, But'actording to the sdid teport a sum‘of
Rs. 950/- was paid to the workman on- 1-4-1988.
According to the payment vouchers Ext. M-1/16 a
sum of Rs. 91.85 paise 'was' paid ‘to thé Workmfan on
30-3-1988 but according to thé¢ report a suin of
Rs. 25.15 paise 'had’ ‘betn paid on that dafe.
Accroding to the fepdrt some paymientwas' made
to the workman on 24-12-1988." Butno payment
vouchets Of the said date  has been exhibiited.
M. W.2in cross-exiiimination has said that from
the records which he had sent to thé Head Ofico
it appeared that Sri Dinesh Kumar had woiked
continuously for more than 240 days in a calendsr
year. So it becomes appaq:nt that all the records
which M W.2had submitted before the Head
Office have not been filed in this Reférence case.

10. Ext. M;2 is the zerox copy of the letter dated
13-5-1988 from the Head Office of the Bank to the
Manager Accounts, Head Office, Arrah seeking
information about the working of Dinesh Kumar
from 4-1-1981 to 31-12-1985 as claimed by him.
Ext. M/3 is the zerox copy of the reply dated 27-5-1988
submitted by the Manager Accounts, Agrah
(M. W. 1). The reply is to the offect that the
Manager, Accounts, examined the payment vouchers
of four months namely January and February,
1985 and November and December, 1985, He found
no evidence to show any payment of wages to the
workman during that period. Ext. M/4 and M/5
are the zerox copies of reports submitted by the
Branch Manager Sinha-Bhojpur dated 12-6-1998
and Branch Manager Buxar Area dated 28-4.1998
respectively to the effect that the workman did not
working thase Branches, Tt is none of the case
of the workman also that he had ever worked
either in  Sinba Branch or Buxar Area Branch of
the Bank.

II. From the above discussion of oral and
documentary evidence it becomes clear that the
workman has not been able to prove that
previously he had worked at the Head office ofthe
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Bank at Arrah from 4-1-1981 to 31-12-1985. At
the time of recroding of his evidence on 16-2-2000
the workman gave his age as 31 years. The
Tribunal also assessed his age to be of 31 years.
So he was aged about 11 years on
4-1-1951 when he clainms to have joined service
at the Head Office Arrah. It is absoxl and not
convincing at all to say that he was engaged at
the Head Office as a casual worker when hc was
a child of 11 years. Further excepting his oral
evidenco the workman has mnot beecn able to
adduce any other evidence to show that in fact
he had worked from 4-1-1981 to 31-12-1945

According to him he was disengaged from worx
at the head office afier 31-12-1985 and he was agiin
engaged at Darwan Mohanin Branch on 19-3-1988.
Thus, though according to him he remained dis-
engaged from 1-1-1986 to 18-3-1988 he did not
raise any industrial dispute during that period of
disengagement. Furthor as we have seen M.W. 1
scrutinised the vouchers, payment receipts, bills
ctc. of four months of the year 1985, If the
workman had worked at the Head Office as a
casual worker M. W. 1 would have found evidence
of payment of wages to him during those four months
but he could not locote any such payment. M. W. 4
Bzban Pandey has stated that he was posted at the
Head Office, Arrah as a Manager Accounts from
February, 1984 to March, 19846, He has said that
during that period of his posting no body by the
name of Dinesh Kumar had worked in the Head
Office.

12. However as we have seen, there ar: over-
whelming evidence and materials to prove that he
worked n ore than 240 days from 19-3-19838 to
16-2-1989 as a casual worker at Darwvan-Mohania
Branch and Ruppur Branch of the Bank. As
we have seen the Branch Manager of Darwan
Moheania Branch granted a certificate to tho
workman on 24-12-1988 to the effect that he
worked in that Branch from  19-3-1988  to
24-12-1988 regularly Ext. W/7 (The Brinch
Manager of Ruppur Branch has also givea a
certificate dated 12-5-1997 (o the effect tha® Dinesh
Kum#r had wcked from 30-12-1988 to 16-2-1989
as a casuael sweepcr. Even the witness of thoe
Management (M. W. 2) has admiited in his cross-
examination that the records which he had <.nt 1o
the Head Office sbowed that Sri Dmesh Kumar
had worked continuously for more than 240 day,
in a Calendar year. The workman W. W. 1 in
his evidence has suppoited his case that he workel
asa full time worker from 9.30 A. M to 5.30 P.M.
on every working day and that he performed
the duties which 2 regular Messengti or Swoeper
performs. 1he Management has not addece any
evidence to controvert such claim of the workman.

Thus, I ﬁnd that the concerned workman Dmcsh
Kumar worked as & full time casual worker for
a period more than 240 days in Darwan-Mohania
Branch and Ruppur Branch of the Bapk in 12
Calender months preceding his retrenchment.

13, Disengagement of workman w.ef 17-2-1989
amounts to retrenchment within the mcarinng of
section (00) of the I.D. Act. The case of the
workman that the requirements of section 25F of
the I D. Act were not complied with while re-
trenching the workman has not been disputed.
The workman in his evidence has also said that at
the time of retrenchement he was neither served
with any notice nor pay inJieu of notice ; or retrench-
ment compensation. the learned counsel anpearing
for the Management relying the decision of the
Patna High Court reported in (2,000) (4) P.L
J.R. page 771 Sanjay Kumar Tewary and others
Vs, State of Bihar and others submifs that termi-
nation of engagement of a person working on daily
wages does not amount to retrenchiment within
the meaning of clause (00) afler insertion of sub-
clause (bb) by Act, 49 of 1984 w.ef 18-8-1984
But jt is now well settled Jaw that a daily rured
workman who has completed service for more than
240 days within the meaning of section 25 (B) of
the [. D. Act can not be lerminated from service
without complying the provisions of section 25F
of the I. D. Act (1997) (11) S C. cases page 396-
Ratan Singh Vs, Union of Tadia and another,
ALR. 1994, 5. C page 1638, (1996) (2) S.C.
cases page 293,

14. Thus, I and that the action of the Manage-
ment of Bhojpur Rolitas Gramin Bank m terminating
the services of Sri Dinzsh Kumar w.ef. 17-2-1989
without complying the provisions of section 251
of the I, D. Act1s unjustified. The Issue No. 1 is
accordingly decided infavour of the workman.

15, Issue mno. (i) : It was poinled ocut on
behalf of the Managzment that though the workman
way  disengaged wef  17-2-1989 no industrial
dispute was raised watil 19-1-1998 when it was
raised by the letter of domand of the union.
According to him stale dwpute can not be the
subject matter of the Refercnce. In this connection
the decision of the Suprem: Court reported 1t
(2000) 4P. L. J. R. (5.C.) Page 1 Nedungadi Bank
Ltd. Vs, K. P. Midhavankutty and others has
been cited, The facts of the case belore the Supreme
Court were quite different . T1 Jint case  before
the Suapreme Court the Respondent was di-
miseed  from service of the Bank finding him
guilty  of wisconduet  aller  the conclu-
sion of Disciplinory proceeding. The Pespondent
thereaficr filed anappeal {o the Bomd of Director
of the Bank. His appeal was dismissed by order
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dated January 30, 1973. Then after a period of
about 7 years the Respondent scrved a notice onthe
the Bank raising an industrial dispute. Since the
Disciplinary proceedings teimitated in the dismi-
ssal of the employee and ihe matter finally rested,
it was held that there was no rational basis for the
Government 1o make a reference to the Tribunal
to adjudicate the dismissal of the employee after
a period of seven years. But in the present case the
matter was not finally scttled after the retrenchment
of the workman. In Ajaib Singh Vs. The Sirhind
Co-operative Marketing-cum-processing Service
Society Ltd. and cnotter Respondent 1999 Lab
1.C. 1485 the Hon'ble Suprenie Court held that
the provisions of Article 137 of the schedule to the
limitation Act, 1963 are pot applicable to the pro-
ceedings under the 1.D. Act and that relief under it can
be not denied to the workman mercly on the ground
ofdelay. The pleaof delay if raised by the Employer
required to be proved as a matter of fact by
showing the real prejudice ond not as  a
merely hypothetical defeoce.  No Refercnce to the
Labour Court can generally be questioned on the
ground of deJay alone. Evenin a case wherc the
delay is shown jo be existing, the Tribunal, Labour
Court or board, dealing with the case, can appro-
priately mould the relief by declining to grant back
wages to the workman till the date he rajsed the
demand regarding bis  illegal retrenchment/termi-
nation or dismissal, The Courli may also in
appropriate cases direct the payment of part of
the back wages instead of full back wages. In
Ratan Singh Vs. Union of India and another
1997 (11) S. C. cases page 396 a consolidated
amount of 25,000 was allowed for back wages as
w:ll a3 reinstatement ag about 20 years has lapsed
since the date of terminationof scrvice. As we
have seen zerox cop:es of two 1-tters Ext. W/
and W/4 huve been exhibited inthe present case
Thesc letters werz written to the Management
of the Bank by the concerned workman Dinesh
Kumar seeking re-engagement/appointment,
Ext, W is the similar letter dated 24-6-1997. Thus
according toth: workman himself he had raised
the industrial dispute for the first time on 24-6-1997.
The workman has not cven said in his oral evidence
that he had raised any demand with the Management
before 24-6-1997. In the light of the decision of the
Hon’ble Supreme Court in Ajaib Singh case as
cited above in my view the workman is not entitled
to get back wages till the date he raised the demand
regarding his illegal retrenchment on 24-6-1997.

16. The workman in his evidence has only
clainzd for reinstatzmeznt in his syxvice. Ha has
not claimed for amy vegularisation or for payment

&t [=

of higher amount of wages. It wasrightly submitted
by the learned couissel for the Management that
in the present case po order could be passed
for regularisation of service of the ‘'workman. The
setting aside the illegal order of retrenchment can-
not confer on the person the status which was not
enjoyed by the person at the time the impunged
order was passed (2000) (4) P.LJ.R. page 771
(Sanjay Kumar Tiwari & Ors Vs. The State  of
Bihar and Ors.).

17. In view of my alsove discussions 1 decide
that the workman Sri DAnesh Kumar is estitled for
reinstatement in gervice w.e.f. 17-2-1989 (the date
when he was retresiched) with payment of back wages
from 24-6-1997 t81l the date of reinstatement. The
Refernece is acciordingly answered . The Manage-
ment is directed to implement this award within
two months fryom the date of its publication

18. This is my award.

S. K. MISHRA, Presiding Officer

¥ fdft, 19 woiw, 2001
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ypifg w2, M @Y T EY 18-4-2001
HY W@ FET WU

[@. vE—41012/50/98—mrg wre (FF-1)]
owT FAE, €)XF mEmmEr

New Delhi, the 19th April, 200!

S.0. 965.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal Nagpur as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management of Radwuy
Mail Service and their workman, which was received
by the Central Government on 18-4-2001.

[No. L-41012/50/98-IR(B-T}]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL, NAGPUR

PRESENT SHRI B.G. SAXENA, PRESIDING
OFFICER

REFERENCE NO. CGIT : 68/2000

Employers in relation to the Management of
Railway Mail Service
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[PART 1I—-8EBc. 33ii) ]

T e s s e A

and
Their werkman Shri Ajay M, Sheénde
AWARD

The Central, Government, Ministry of Labour,
New Delhj, by.exerciging the powers conferred by
¢lause (d) of sub-section (1) and sub.section 2(A) of
section 10 of -the Industrial Disputes Act, 1947 has
referred this dispute for adjudication vide order no.
L-41012/50/98/IR(B]) dated 31-12-1998 on the
following schedule.

SCHEDULE

“Whether action of the management of Railway
Mail Service “F” Division, Nagpur through jts M
Sub Record Officer (J.8. Gr.I) “F” Dn., Nagpur in
tcrmmatmg the services of Shri Ajay M. Shende,
R/o Gadge Nagar, Amravati is legal and justified?
If not, to what relief the said workman is entitled?”
Ajay M. Shende has submitted his Statement of
Claim that he was appointed on Daily wages w.e.l.
17-06-96 in R.M.S. Office, Amravat. He worked
for 240 days continuously and has acquired the status
of a permanent employee. He was getting wages
Rs. 20/~ per day which is contrary to the ‘rules. On
12-8-97 his appointment was cancelled withont any
reason. Other vorkman D.B. Nagture, V.S, Kolhe,
D.B. Ingole are still in service through they were
appointed with him. He has claimed that he may be
treated as permanent employee and regular pay be
given to him.

The management of R.M.S. through Superin-
tendent, R.M.S. (F), Division Nagpur contested the
case and filed written statement on 05-08-99 in the
C.G.LT. Court no. 2 at Mumbai. The management
stated that Ajay M. Shende was appointed for two
months from 15-04-96 to 15-06-96 for filling water
in the coolers during the summer season on  daily
wages. He was not given any work after 15-06-96,
He has no right to claim his regular appointment.

On behalf of the workman the affidavit of Ajay
M. Shende was filed on 06-08-99. He was cross-
examned on 13-09-2000. On behalf of management
the affidavit of Shri S. V. Rao, Supdt. of R.M.S,
Office was filed, The counsel for the workman did
not turn up to cross-examine this witness on 06-12-2000-

The management submitted Written Argument
on 09-01-2001. The counsel for the workman did
not appear in the court on 23-01-2001. On 09-02-2001
the workman submitted an application that he has
gled an affidavit in support of his claim and his affi-
davit be treated as written notes of arguments. The
case was again adjourned to 22-03-2001. The counsel
for the workman did not turn to argu> the case orally

[ yre— =

I -have considered the. documentary and oral
evidence on record. In cross examination the work-
man Ajay M. Shende stated that he was employed
for filling water in the coolers of R.M.S. Office fcr
two months i.¢, from 15-04-96 to 15-06-96., He also
admits that the Department had informed him that
service will be discontinued after two months, He
says that on 17-06-96 he was again taken on work
and worked upto 12-08-97. He has submitted lgtter
dated 17-06-96 (Exhibit W-1) issued from Sub Record
Officer. This letter shows that he was called in the
morning at 7 A.M. and again 3 P M. to appear in the
office and may enquire what work he has to do
He can work after taking the order for duty. This
letter also therefore does not show that he was given
any regular job or he was appointed for any specific
period or for any specific work on 17-06-96.

Another letter dated 12-08-97 has been filed by
workman to show that order dated 17-06;95 and
17-:06-96 were cancelled. This dotument also does
not show that the workman was regularly working for
240 days in any calendar year. The affidavit dated
04-09-99 of S.V. Rao, Supdt. R.M.S. Office shows that
Ajay M. Shende worked only for two months i.e. from
15-04-96 to 15-06-96 on daily wages to fill water in
the coelers during sumimer season. He was not
employed after 15-06-96 for any work.

The affidavit of the witness has not been challenged
hy the workman. Even the counsel for the workman
did not appear to argue the case.

There is nothing on record to show that the
workman Ajay M. Shende was given any regular work
in the R.M.S. Office after 15-06-0]1. There 1s no
evidence on record to show that he got any wages from
R.M.S. Dept. after 15-06-96.

In the above circumstances the workman was not
gppointed for any regular work. He cannot claim
for his permanent employment in R.M.S. Dept.,
when he was e¢mployed only for two months to fill
the water in the coolers. The workman has not
submitted any evidence to show that he worked for
240 days in any calendar year. His claim is there-
fore baseless.

ORDER

The action of the management of R.M.S. “F”
Division, Nagpur through its Sub, Record Officer in
discontinuing the service of Ajay M. Shende is legal
and justiied. The workman was not appointed on
any regular post in R.M.S.

He is not entitled to any other relief.
Dated : 28-03-0]
B.G. SAXENA, Presiding Officer
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New Delhi, the 19th April, 2001

8.0. 966.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centra]
Government hereby publishes  the award of the
Central Government Industrial Tribunal Nagpur ag
shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of Railway Mail Service and their workman, which
was received by the Central Government on 18-4-2001 .

[No. L-41012/52/98-IR(B-T)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR
PRESENT SHRI B.G. SAXENA, PRESIDING
OFFICER

REFERENCE NO. CGIT : 56/2000
Employers in relation to the Management of
Rajlway Mail Service
and
Their workman Shri Kailash S/o Shriram Manohar

AWARD

The Central Government, Ministry of Labour,
Neaw Delhi, by exercising the powers conferred by
clause (d) of sub-section (1) and sub section 2(A) of
section 10 of the Industrial Disputes Act, 1947 has
referred this dispute for adjudication vide order no.
L-41012/52/98/1R(B-1) dated 30-12-1998 on the
following schedule.

SCHEDULE

““Whether action of the management of Railway
Mail Service “F" Division, Nagpur through its (1)
Sub Record officer (J.S. Gr. 1) ‘F’ Dn. Amravati and
(2) Superintenent, R.M S. ‘F* Dn. Nagpur in termi-
nating the services of Shri Kailash S/o Shriram
Manohar, Amravati is legal and justified. If not to
what relief the said workman is entitled ?”

The workman Sh. Kailash S/o Shriram Manohar
had submitted his statement of clam in C.G.LT.
1281 GI|2001—10.
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Court no. 2 at Mumbai. This case was received on
transfer from Mumbai in April, 2000.

The workman Sh. Kailash has stated in his state-
ment of claim that bhe was appointed as daily wages
worker in R.M.S. Office at Amravati on 17-06-95
in the existing vacancy. He was getting Rs. 20/- per
day as wages. On 12-08-97 his appointment letter
dated 17-06-95 and 17-06-96 were cancelled and he
was lerminated. He has worked for more than
240 days and should be given regular pay of class IV
employee.

The Superintendent of Railway Mail Service “*F”
Division, Nagpur in their written statement dated
05-08-99 contested the case. It is mentioned in
written statement that Sh. Kailash was employed
for two months from 15-04-95 to 15-06-95 for filling
water in the coolers during swmmer scason, Again
he was appointed from 15-04-96 to 15-06-96 for two
months on daily wages to fill the water in the coolers
After 15-06-96 he was not given any work in R.M.S.
Office. He is not in the service of R.M.S. department.
He has not worked for 240 days in any calendar year.

The affidavit of Kailash was filed on 06-08-99.
He was cross-examined by the counsel for management
on 22-09-2000. In the cross examination he admitted
that he was provided work of filling water in the
coolers from 15-04-96 to 15-06-96. He says that he
was appointed from 17-06-96 to 12-08-97. The work-
man has not submitted any document to show that he
worked regularly from 17-06-95 to 12-08-97.

During cross examination, the counsel of the
workman represented that no appointment letter
has been filed by the workman in the court for the
above duration of the employment.

On behalf of the management affidavit of Sh.
S.B. Rao, Superintendent Railway Mail Service
Office was filed. He was cross examined by the
counsel for the workman Shri §.D. Malke. 1a cross
examination this witness stated that no letter of
appointment of the workman dt. 17-06-95 is in the
record of his office. The Sub Rccord Officer has no
authority to appoint any person for one year or for
two years on daily wages. Thus, from the statement
of this witness it is clear that the workman Sh. Kailash
was not appointed for any regular job in the R.M.§.
Office during the year 1995 or 1996. 1If the workman
was appointed only for two months in any calendar
year to fill the water in the coolers, he cannot claim
his regular appointment.

There is no evidence on record to show that the
workman has worked for 240 days in any calendar
year or he was paid for any work for 240 days in any
calendar year. In these circumstances the claim of
the workman is baseless. He 1s not entitled to any

relief.
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ORDER

The action ol the management of Railway Mail
Service ' Division, Nagpur through its Sub Record
Officer (J.S. Gr. 1) ‘F" Dn. Amravati and Superin-
tendent R.M.S. ‘F* Division, Nagpur in discontinuing
the services of Sh. Kailash §/o Shriram Manohar is
legal and justified. The workman is not entitled to
any relief.

Dated : 28-03-2001
B.G. SAXFNA, Presiding Officer
a% fzey, 20 9%, 2001

% wr. 967~wifE famu afufrmy, 1047
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way WY, T wigemd
New Dethi, the 20ith April, 2001

8.0. 967.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the
Central Government Industrial  Tribunal/Labour
Court, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management of Northern Raifway and their
workman, which was received by the Central Govern-
ment on 19-4-2001.

[No. L-41012/9/94-1R  (B-1)]
AJAY KUMAR Desk Officer

ANNEXURE

BEFORE SHRI B.L. JATAV, PRESIDING

OFFICER, CENTRAL GOVT., INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT,
CHANDIGARH

Case No. 1.D. 47 of 1995
Sh. Sodagar Mal
Village Qadir Pur, Post Office
Rathana, Teh. R.S. Pura,

Distt. Jammu (J&K)  ...... Petitioner
Vs.
Northern Railway,
Ferozepur (Pb.) ., ... Respondent
REPRESENTATIVES:

For the workman
For the managemen( ;

Shri D.R. Sharma
Shri N,K, Zakhmi

el i - == i -

AWARD
(Passed on 22nd February, 2001)

The Central Govt. Ministty of Labour vide
Notification No. L-41012/9/94.1.R. (B.I) dated 31st
May, 1995 has referred the following dispute to this
Tribunal for adjudication:

“Whether the action of the management of
Northern Railway in terminating the services of
Shri Sodagar Mal w.c.f. 29-7-91 is legal and justi-
fied? If not, to what relief the workman is entitled
to?”

2, Today the case was fixed for evidence of the
parties. The rep. of the workman has made the
statement that ithe workman does not want to pursue
with the present reference furlher as he got the emp-
loyment with the management and the reference be
returned to the Ministry as no dispute award. In
view of the statement of the rep. of the workman, the
present reference is returned to the Appropriate Govt.
as no dispute Award. Appropriate Govt. be infor-
med.

Chandigarh, 22-2-2001
B. L. JATAY, Presiding Officer

at fzeeft, 20 wdw, 2001
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New Delhi, the 20th April, 2001

8.0. 968.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government  hereby publishes the award of the
Central Government Industrial  Tribunal/Labour
Court, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management of Northern Railway and their
workman, which was received by the Central Govern-
ment on 19-4-2001,

[No. L-41012/10/94-1R (B-1)]
AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE SHRI B. L. JATAYV,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR

COURT, CHANDIGARH

Case No. ID 51 of 1995
Sh. Vijay Kumar,
Village & Post Office : Janial,
Teh, : Pathankot,

Distt, Gurdaspur (Pb.) .. Petitioner
Vs,
N orthern Railway,
Ferozepur (Pb). ..Respondent

REPRESENTATIVES :

For the workman : Shri D. R, Sharma

For the management : Shri N, K. Zakhmi

AWARD
(Passed on 22nd February, 200])

The Central Govt., Ministry of Labour vide Noti-
fication No, L-41012/10/94-LR. (B.I) dated 1st June,
1995 has referred the following dispute to this Tribunal
for adjudication :

“Whether the action of the management of
Northern Railway in terminating the services of
Shri Vijay Kumar w.e.f. 31-7-90 is legal and justi-
fied ? If not, to what relicf the workman is
cntitled to?”

7 Today the case was fixed {or evidence of the
parties. The rep. of the workman has made the
statement that the workman does not want to pursue
lwith the present reference further as he got the emp-
loyment with the management and the reference be
returned to the Ministry as no dispute Award. In
view of the statemen! of the rep of the workman,
the present reference is refurned 1o the Ministry as
no dispute Award Appropriate Govt. be informed,

Chandigarh. B. L JATAYV, Presiding Officer

22-2-2001.

a% fxeel, 20 mis, 2001

FIHi. 969.—ENFmm  faarz  wiweas, 1947
(1947 #T 14) & & 17 & afaw ¥ F4
T IFd Wd ¥ wigdd ¥ dag Moes o
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New Delhi, the 20th April, 2001

S.0. 969.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award of the
Central Government Industrial Tribunal/Labour
Court, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management of Northern Railway and their
workman, which was received by the Central
Government on 19-4-2001.

[ No. L-41012/165/93-LR. (B-T)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI B. L. JATAY,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHANDIGARH

Case No. 1.D. 28/95
8hri Sham Singh S/o. Sh. Tula Ram,

Hut No. 180, East Colony,
Jammu Tawi (J&K). @

Vs.

The D.R.M,,
Northern Railway,
Ferozepur (Pb.).

—Pelitioner

—Respondent

REPRESENTATIVES :

For the workman : Shri D. R. Sharma.

For the management : Shri N. K. Zakhmi,

AWARD
(Passed on 22nd February, 2001)

The Central Govt., Ministry of Labour vide Noti-
fication No. L-41012/165/93-L.R. (B.1) dated 3rd May,
1995 has raferred the following dispute 1o this Tribunal
tor adjudication :

“Whether the action of the management of
Northern Railway, Ferozepur in terminating the
services of Shri Sham Singh w.e.f. 31-7-90 is legal
and justified 2 1f not, to what relief js the work-
man entitled to ?”

2. Today the case was fixed for evidence of the
parties. The rep. of the workman has made tho
statement that the workman does not want to pursue
with the present reference further as he got the emp-
loyment with the management and the refersnce be
returned to the Ministry as no dispute Award. In
view of the statement of the rep. of the workman,
the present refercnce is returned to the Ministry as
no dispute Award. Appropriate Govt. be informed.

Chandigarh B. L. JATAYV, Piesiding Officer

22-2-2001.



af fyealt, 17 wd"™, 2001

FLAL. 970. —wntR  faqe  wfafaaw, 1947
(1947 w1 14) & o 17 & waey # My
g g, €Y, ., wa. ¥ wduda ¥ gag st wie
STF wHErd F Ay, wyEw # fafEe wwfew
frr & Faltw gowme st sfesor (6. 1)
AT & GHAIE HY NFAT FAT g, AT AWAT SR
FT 17-4-2001 FF ST AT 9T |

[. Ta-2z0012/3/90—wrE < (-]
I A R

New Delhi, the 17th April, 2001

<.0, 970.—In pursuance of Scction 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Jovernment hereby publishes the Award of the
Tentral Government Industrial Tribual, (No. 1),
Dhanbad as shown in the Annexure in the Industrial
Dispute between the cmployers in relation to the
management of M/s. CCL and their workman,
Jhich was received by the Central Government on
17-4-2001.
[ No. L-20012/3/90-LR. (C-I) |
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
NDUSTRIAL TRIBUNAL NO. 1, DHANBAD

n the matter of a reference under Section 10(1)(d)

2A) of the Industrial Disputes Act, 1947
Reference No. 177 of 1990

arties :

Employers in relation to the management of
Swang Washery of M/s, C.C. Ltd.

AND
Their Workmen,

resent :
Shri Sarju Prasad, Presiding Officer.

ppearances :
or the Employers :

Shri D. K. Verma, Advocale,
or the Workman :

Shri R. K. Mishra, Secretary Rashtriya Colliery
1azdoor Sangh, Swang Washery Branch,

tate : Jharkhand Industry ; Coal
Dated the 16th March, 2001

By Order No. L-20012(3)/90-LR. (Coal-I) dated,
the 21st August, 1990 the Central Government jn
the Ministry of Labour has, in exercise of the powers
conferred by clause (d) of sub-section (1) and sub-
section (2A) of Section 10 of the Industrial Disputes
Act, 1947, referred the following dispute for adjudi-
cation to this Tribuna] :

“Whether the action of the management of
Swang Washery of C.C.L., P.O. Swang, Distt.
Giridih in putting Stri R. K. Mishra under suspen-
sion is justified ? If not, to what relief the work-
man concerned is entitled 7

2. The present industrial dispute has been raised
by R, K. Mishra as a Secretary of Rashtriya Colliery
Mazdoor Sangh, Swang Washery Branch. The
reference is for adjudication as to whether the action
of the management of Swang Washery of M/s. C. C.
Ltd,, P.O, Swaung, Distt, Giridih in putting R. K.
Mishra under suspension is justified ? If not, to what
relief the workman concerned is entitled ?

3. The brief facts; giving rise to this industrial
dispute is that the concerned workman, R. K. Mishra
was employed in Swang Washery of M/s. C.C, Ltd.
as Foreman Incharge. He was served with a charge~
sheet dated 12-2-89 and was placed under suspensjion
with immediate effect till further order by the Project
Officer of Swang Washery. The gllegation against the
concerncd workman was that on 11-2-89 he left his
place of duty at about 10.45 A.M: and entered into
the office of the Senior Personnel Officer, Swang
Washery, V. K. Srivastava and in a most contemp-
tuous manner asked Sri Srivastava “ABHI KITNA
TIME HUA HAIL APKI KAB SE KAB TAK
DUTY HAI”. On being asked by Sri Srivastava ag
to why he was asking him, the concerned workman
told him that “MAI KUEN PUCH RAHA HUM
ABHI BATATA HUM™. At this it is alleged that
Sri Srivastava fold the concerned workman to go and
do his duty, but the concerned workman shouted at
the Sr. Personne] Officer and told him *“ABHI TUM
ANDHIARA ME HO. UJALE ME BAHAR
NIKALO. ABHI TUMHE BATATA HUM. ABHI
CANTEEN JAKE DEKHO.” At this, it is alleged,
Sri Srivastava told the concerned workman that he
will see that, then the concerned workman is al]leged
to have threatened by uttering ‘“TUMHARE BAL
BACHEA HAIKI NAHIN. YADI BAL BACCH EA
SE MOH HAI TO SAMBHAL JAO. KAL SUBHA
TUM SAMHBAL KAR ANA. KAL KI SUBHA
TUMHARI AKHRI SUBHA HOGI. TUM SUBA
NAHIN DEKH PAO GE.”
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4. Upon the afordsaid. allegation in the charge-
sheet dated 12-2-80 the concemned workman was
placed: under suspension tilli further order. The
concerned workinan had replied to the chargesheet,
but the management was not satisfied with! the reply
and therefore the Project Officer of Sawang Washery
appointed: Sri R. B. Singh, Personnell Manager,
Kathara: Area, as the Enquiry Officer to hold an
enquiry into the charges framed against R. I&. Mishra.
Against the aforesaid suspension order the present
industrial' dispute has been raised by the concerned
workman himself as Secretary of Rashtriya Collisry
Mazdoor Sangh, Sawang Washery Branch challenging
the suspension order of the management.

5. The concerned workman- has filed a written
statement after the referenice order was received in’
'this Tribunalin which he has alleged that an industria
disput¢ and non-implementdtion issue was continuing
and as a revenge the management:has taken the disei -
plinary action agginst the conoerned workinan, R. K.
Mishra by deelaring him as ‘PERSONA NON
GRATA* andisuspended him from work from 12-2-89.
In addition to this some employess including office
bearers of the union were transferred from Sawang
Washery which effected their servioe condition and'
seniority duting the pendency of conciliation procee-
ding. Severaleases were lodged againsttShri Mishra
by the managemont and were under trial with the
Court of the S.D.M., Bermo at Tehu: hat, Giridit
However, Shri Mishra was acquitted of all'the charges
by the' said Court. Hence all charges/compluints
brought against Shri Mishra should be treated as null
and void. Further according to him on 13-3-89'a
letter was submitted by the union of the concerned:
workman in regard to alleged unfair labour practices
etc. to the Chairman, Coal Indian Ltd. which was
taken up by the Asstt. Labour Commissioner (C),
Hazaribagh. The conciliation proved to be failure
on 6-9-89. Even the proposal of arbitration under
L.D. Act as well'as under code of discipline was not
acceptable by the managenmient. The stayal of dis-
ciplinary action as well as transfer ji.e. maintenance
of ‘status-quo’ as advised by the A.L.C. (C), Hazari-
bagh vide letter dated 10-7-89 till the decision of the
trial court is arrived at, has beon disobeyed and
violated by the management, Further according to
him it was decided at corporate level’ on 12-1-90 to
lift the ‘PERSONA: NON GRATA’ as well 23 sus-
pension order but the management of Sawang Washery
igsued a lotter-on 25-1-90 awarding Sri Mishra punish-
ment alongwith withdrawal of suspension. THis
could not satisfy the authority of Sawang Washery
totally for which they issued a corrigendum by lotter
dated 26-2-90 inserting the words ‘the stoppage of
three inorements will hold good for all the seven
chargesheets in totality’, only to strengthen the
revengs after lapse of one month from the issuanc a

- s

of letter dated,25-1-90 againsb Spi Mishra. According
to him;. the.aotion of. the.management is in order to
harassithe office bearers.of the union-and put them to
loss for trade unioa activities.

6. The management has submitied its written
statement stating that the preseni dispute is not an
industrial dispute as defined in Ske.2(k) of the L.
Act. The concerned workman has himself’ raised
the present dispute which is not maintainable. Atc-
cording to the management, the concerned workman
was a4 Foreman Incharge in Sawang Washery of
M/S.C.C.Ltd. Initially this washery belonged to
National Coal Development Corporation (N.C.D.C.)
a Government Company and following the nationali-
sation of Coking Coal Mines with effect from 1-5-1972
and Non-Coking Coal Mines with effect from 1-5-
1973 the coal industry was re-organised. Tle name
of N.C.D.C. was changed to Central Coalfields Lid.
The said washery is covered by Certified Standing
Order of N.C.D.C. Further according, to them it
was reported to the management that the conceyned
workman, R. K. Mishra has. committed certain acts
of misconduct. Thereafter he was issued with chapge-
sheet dated 12-2-89 and was placed under suspen-
sion with immediate effect till further order by the
Project Officer, Sawang Washery, who is discipli-
nary authority in this case. The management has
mentioned the detailed allegation in that charge-
sheet which bas already besn mentioned abowe in
the foregoing parapraph: Agdin R. K. Mishra
was reported to Have: committed) certain. act of mis~
conduct on 26-2-89 for which the Project Officer
issued: chargesheet on 27-2-89. Thepeaffer it is
alleged that another incident on 1-3-89 was reported:
against the concerned workman for which charger
sheet dated 8-3-89 was issued. Similarly another
incident of misconduct was teported. against him
on 5-3:89 for which angther chageshost dated: 8-3-89
was issued. Thoereaftor anothey. incident of mis-
conduct was reported against him for which another
chargesheet dated 8-3-89 was: issued. On 6+3-89
ajso certain misconduct was reporsed. against R.K.
Mishra for which a separate chapgesheet dated 8-3-.89
was issued t¢ him and lastly for & misconduct dated
27-3-89' a chargesheet dated 27/28.3-89 wag issued
to him. According to.the management, R. K. Mishra
had replied to the charge which was found: nog satis-
factory and therefome: domestic enquiry was consti-
tuted against him to enquire into: the allegation of
misconduet in seven chargesheets by different Enquiry
Officers. 1t is alleged that the concermed workman
took part in the enquiry proceeding partly thersafter
left the enquiry proceeding, therefore the manmge-
ment proceeded with ex-parte enquiry and the En-
quiry Officers submitted report against him holding
guilty of all the charges levelled against Shri Mishra.
Thus,according to the management six or seven
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charges were issued against the concerned workman

for committing various misconducts on various dates
and upon the domestic enquiry he was found guilty
of all the charges. Thercfore the management has
decided to dismiss him, but the General Manager
of Kathara Area took a linient view and instead
of dismissal awarded punishment of stoppage of
three increments and withholding of the wages for
the suspension period less the subsistence allowance
paid to the concerned workman., According to
the management the concerncd workman has ten-
dered an apology then the management has taken a
linient view. Therefore, according to the management,
the concerned workman is now stopped from chal-
lenging suspension order. Further according to
them this court has to confine ity award to the term
of reference only and cannot enlarge the scope o
reference to consider subsequent punishment awarded
to the concerned workman. The management has
further pleaded that before awarding punishment
the management has conducted a fair and proper
domestic enquiry, thereforo at the first instance the
fairness and propriety of the domestic enquiry should
be considered if at all this Tribunal is to considercd
the punishment and thereafter if the domestic en-
quiry is found not to be fair and proper then the
management may be given opportunity to justify
its action.

7. In pursuance of the pleading of the manig:-
ment, the management had started to adheie its
evidence to prove the fairness and properiety of
the domestic enquiry held by the management but
this Tribunal by order dated 27-4-94 held that as
per torms of reference this Tribunal is only to ad-
judicate about the justification of suspension order
~nd cannot adjudicate as to whether or not the pu-
nishment awarded after domestic enquiry was justi-
9ed. Thereforc the management was directed to lead
evidence only in justification of the suspension order.
That order has not been challenged by either party
and has become final. Therefore, in view of the
srder of thsi Tribynal dated 27-4-94 the Tribunal
will adjudicate only the justification of the suspen-
~ion order nothing more or nothing less than this.
In other words, this Tribunal is not going to see
whether the domestic enquiry is fair and proper and
subsequent punishment is justified or not. The
only point which requires to be adjudicated as per
reference order is whether the action of the manage-
ment in suspending the concerned workman ‘pend-
ing domestic enquiry’ is justified.

8. A rejoinder has been filed by the concerned
xorkman to the written statement of the manage-
ment in which Lo has taken plea that Certified Stand-
mng Orders of N.C.D.C. is nuil and void because the
name of N.C.D.C. has been changed and registered
Jead Office has also besn chtraged. Thetefore, as

per Industrial Employment (Standing Orders) Act

the same is null and void. Further plea of the con-

cerned workman in its rejoinder to the wirtten state-

ment of the management is that the Project Officer

is not a disciplinary authority against the concerned
workman and therefore he is not empowered either
to issue chargesheet or suspend the concerned work-
man. According to him his appointing authority
way Chief Engineer (Electrical/Mechanical), Dar-
bhanga House, Ranchi, therefore neither the P-oject
Officer nor the General Manager are his disciplinary
authority.

9. First of all let us see whether the Cortified
Standing Order of N.C.D.C. Ltd. whose name has
been changed as M/s. C.C. Ltd. after the nationalisa-
tion of Coal Industry is null and void. The con-
cerned workman has not been able to cite any pro-
vision of Jaw under which the Certified Standing
Order of the Company will become null and void
in case its name and Head Office is changed. Thers
is no such provision in the Industrial Employment
(Standing OrJors) Act under which a company is
required to get its Standing Order certified contains
any provision under which if the name of the comp-
any is changed the Certified Standing Order will
become null and void, therefore the plea of the con-
cerned workman that the Certified Standing Order
of the N.C.D.C. Ltd. is null and void is baseless and
not tenable. Accordingly I find that the Certified
Standing Qrder of N.C.D.C. is applicable with res-
pect to the workmen of Sawang Coal Washery even
if the name of N.C.D.C. has been changed as M/s.
C.C.1td. The Certified Standing Qrder of N.C.D.C.
is in the library of this Tribynal and extract copy
of Certified Standing Order has been filed by the
management also along with is wriften argument
which has not been disputed by the workman. It
appears that Clause 17 of the Certified Standing
Order of N.C.D.C. provides that a workman may
be suspended of fined or his incrament may be stoppel
or he may be demoted or dismissed without notice
if he is found to be guilty of misconduct provided
that suspension without pay as a punishment shall
not exceed ten days. The workman may be sus-
pended pending departmental enquiry and jn such
case he shall be paid subsistepce allowancz half of
his wages for a period upto 30 days and il he is kept
suspended by the managzment beyond 30 days then
subsistence allowance will be at the rate of 3/4th
of the wagzs, but if ths enquiry is delayed beyond
30 days because of the workman, susbistence allow-
ance will be reduced to 1/4th of his wagss., Thus,
under Clause 17(1) there 18 provision for suspension of
a workman. A suspension may be as a punishment
or a suspension may b¢ pending departmental en-
quity. I suspension is as a punishment then jt
should not exceed ten days, but if it is @ suspension
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pending departmental enquiry then it shall continue
till departmental enquiry is completed subject to
payment of subsistence allowance as mentioned
therein. In the present case it is {he suspension of
the socond count i.o, su,persion p3ading depart-
mental enquiry. Thus from the Clause 17 of the
Certified Standing Order it is crystal clear that a
a disciplinary authority has right to suspend a work-
man pending dopartmental cnquiry subject to
payment of subsistence allowance pending a depart-
mental enquiry into the allcged charge of miscon-
duct, This provision further contains that if a work-
man is not found guilty of the charge framed against
him, he shall be deemed to he on duty during full
period of his suspension and he shall be entitled to
receive same wages as he would have received i, il
he had not been suspended. Thus suspension pend-
ing departmental enguiry is not & punishment.

10, The concerned workman has stated that he
was appointed by Chief Engineer (Electrical/Mechani.
cal), Darbhanga House, Ranchi, thercfore the Pro-
ject Officer of Sawang Coal Washery is not a compe-
tent authority tv issuz a chargeshesct against him or
to suspend him pending domestic enquiry. The
management has filed the Office Qrder of N.C.D.C,,
Darbhanga House, Ranchi issued by the Chairman-
cum-Managing Director from which it appears that
the Chairman-cum-Managing Director of N.C.D.C.
under the powers conferred by 8.0. 17(ii) of the
Certified Standing Order as amended by corrigendum

dated 15-7-89 of Chief Labour Commission:r(Central)

and Appellate Authority under the Industrial Emp-
loyment (Standing Orders) Act for the purpose of
S.0. 17Gi) the following officers shall exercise the
power for apporval of punishment as rcferred to
thereunder in respect of workmen working or posted
to work for time being in the unit, soction, depart-
ment or establishment under their respective jurisdic-
tion or control : (1) All Gencral Managers, (2) All
Area General Managers, (3) All Addl. Area General
Managers...... .. (10) All Project Officers of Wash-
eries. Thus, from the Office Qrder dated 9-6-70 of
the N.C.D.C. all the Project Officers of tho washeries
have been delegated powers of approval of punish-
ment with respect to the workmen posted in their
respective units. Therefore, T find thatl the Project
Officer of Sawang Coal Washery had beon delegated
power to take disciplinary action including the ap-
proval of dismissal, therefore there is no lack of
jurisdiction in issuing of chargesheet and puting the
concerned workman suspended pending departmental
enquiry. Thercfore, on this score the order of sus-
pension is not illegal or void.

11. Now coming to the merit of the case we
find that the management has examined R.D. Pandey
who was appointed as MW-1, Vinoy Kumar Syi-
vastava, Sr. Personnel Officer of Swaang Coal Wash-~

U by ety ok W LTTRE . -

ery at MW-2 who has made teport that on 11-2-8 9
R. K. Mishra came to his office, threatened him
with dire consequence and for that he has filed writ-
ten complaint to the Project Officer, The written
complaint has been brought on record and has been
marked Ext. M-15 which containg details of allega-
tion against tho concerned workman, The concern-
ed workman too has examined himself as WW-1
and he has come to say that the allegations levelleld
against him by V. K. Srivastava are all biased be-
cause in the year 1987 there had been hot exchange
of words between. the conerned workman and V. K.
Srivastava over the matter of payment of contract
labours and B. K. Srivastava, younger brother of
V.K. Srivastava was working as Munshi of that
contractor, Manik Chand Jain and for that incident
he was issued a chargesheet, but he has not filed that
chargosheet to show that ptior to this incident
V.K. Srivastava had having any grudge against the
concerned workman.. Regarding the incident of
11-2-89 he has stated that a lizard was floating dead
in the tank containing drinking water on 11-2-89.
He went to Sri Srivastava to bring to his natice this

health hazard and made complaint to him but Sri
Srivastava asked him to go away and there was hot
exchange of words between him and the concerned
workman. But we find ueither in the written state-
mont of the concerned workman nor in the reply
to the chargesheet of the concerned workman, or
there is any story regarding floating of lizard. The
concerned workman himself has admitted that he
had hot exchange of words between V.K. Srivastava
on 11-2-89. This shows that at least some incident
has taken place on 11-2-89, Whether that incident
is true or not is a matter of enquiry and the conce rned
workman would have very well shown in the domestic
enquiry that as g matter of fact the incident has not
taken place as alleged by V.K. Srivastava, rather
it was due to floating of lizard in the water tank of the
canteen. As a matter of fact if we go throagh the

Standing Orders of the company we find that a sus-

pension pending enquiry do not require that the
allegations of the chargesheet must be proved before

placing of the concerned workman under suspension.
The management has to exercise the desirability of
placing the concerned workman under suspension
subject to a prima facie charge of serious misconduct.
Ta the present case the charge of misconduct was
that he left duty place and he abused a St. Personnel
Officer, misbehaved with him and even threatened
him to do away with his life. Sub-clauses (¢) and (r)
of clause (1) of 8.0. 17 arc the misconduct alleged to
have been committed by the concerned workman.
Clause (c¢) is with respect to wilful insubordiniation

or disobedience and sub-clause (r) is threatening,
abusing of assaulting any superior or co-worker.
Thus, the allegations as contained in the charge-
sheet dated 12-2-89 by which the concerned workman

" rp— T
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was placed under suspension il further order ic.
titl domestie enguiries were withjrespect to misconduct
as mentioned in SO, [7(L)c) and [7(1)x). To
throaten a superior or abuse him is a serious miscon-
duct and so is wilful insubordination or disobedience,
thersfore on such ‘charges if & managoment puts any
workman under suspansion then the same cannot be
said to be-unjustified. But let us see whother the said
susponslon was as a revenge o the trade wnion
activities of the concerned workman or was.a pure and
simple suspension under powers canferrediby $:0.17(1)
of khe Commpany? The concerned -workman has filed a
lot of pepers in this case which have been marked
Ext. ‘W-1 to W-7/12. Exts. W-1 and W-4 are the
memo dated 7-4-89 after the concerned workman was
plared under suspension by which he was deelared
‘Porsoma Non Grata’ due to his continuous abusing,
thmeatening the life of Personnél Officer, Project
Officer, 'St. Exccutives and stopping Corporation
¥ehicle and restraining the -executives ‘of Sawang
Wastwery white discharging their duties, and ‘therefore,
the management has:decided not'to make any nego-
tigtion with him. The concerned workman has
fited -a letter addressed to V. K. 'Srivastava, Sr. 'Per-
sonnel Officer which 1s dated 11-2-89 from which it
nppears that the concerned workman has levelled
several.charges against him.and has demanded expla-
ndtion from him as if he is the disciplinary authority
of V. K: Srivastava, This letter dated 11-2-89 by the
coneeraed -workman ‘goes to show thut he -has for-
gotten ‘his limit and he s chdlenging the authority
of his superior as° he is the boss of Sr. Personnel
(@fcer, Ext."W-5 i3 the letter of Project Officer by
which some disciplinary action dated -6-8-85 was
withdrawn. Ext. ‘'W-6 is a letter dated 26-10-87 by
the ‘Project Officer in which some serious alegations
of misconduct‘has been alleged against him as men-
tioned in $:0. 17(1)(r) and 17(1)(g) and explanation
was called 'for from "him. ‘Ext. 'W-7'is purported to
be a letter of ‘Sub-Divisional Officer, Bermo dated
17-2-89 jce. after 'the charge sheet with respect
to some-aRepgation made by the eoncerned wotkman,
Ext. ‘W=7/1 is letter of Damodar Pandey, General
Secretary to Director (P) regarding implementation
of certain decision. This letter is dlso after the con-
cerned workman was placed under suspension.
Again'Ext."W-7/2 is the letter dated 14-4-89 i.c. after
he was put under suspension by which the concerned
workman was directed not to approach any Washery
Officer in person directly. He should submit any
matter in writing. Ext. W-7/3 is purported 'letter
dated 30-12:88 by the concerned workman'for imple-
mentdtion of cettain decisions.  Ext. ' W-T7M is a letter
of Project Officer dated 30/31-12:88 by which he-was
requested for discussion with the Project Officer on
2-1-89 at 5 P.M. Ext. W-7/5 is another letter of Dy.
Chuef Personnel Manager, Kathara dated 2-2-839 by

which certain grievance of the ¢ancerned workman
regarding promotion has been replied and Ext. W-
7/6 is a letter of the concerned workman as a Secre-
tary dated 26-12-88. Ext. ‘W-7/7 is a letter to the
Officer-in-Charge dated 12-2-89 i.e. after the concerned
workman was put under suspension meking allega-
tion against the officers of the washery including V. K.
Srivastava regarding sabotage of National property.
Exts. W-7/8, W-7/9, W-7/11 are letters regarding
enquiry after the charge-sheet. Many documents
have been filed without any relevancy in order to
make the record cumbersome. It appears that after
the coneerned workman was suspended he has created
a lot of papers in retaliation. But from the docu-
ments flled by him or evidence adduced by him there
is nothing from which it can be presumed that the
management has suspended him only because of his
trade union activities. A trade union leader is not
immune from .any disciplinary .action if he commits
any misconduct as contained in the Certified Standing
Order of the company because a workman is the
Secretary of the ‘union. He is not at a liberty to
abuse his superiors and go scot free. The manage-
ment has filed dll the six ¢harge-sheets to show that
even if the concerned workman was suspended he
did not stop, rather, he had been misbehaving with
the officers of the coal washery and.doing subversive
actions against the maintenance of discipline and
decorum. It appears that he bad no hesitation in
threatening a superior officer and misbehaving with
him as if*he is‘the boss of entire coal industry. There-
fore, in my opinion on merit also the action of the
management in suspending the concerned workman
pending domestic enguiry is fully justified. The con-
cerned workman is not entitled to any relief.

12, According I render.
Award

That the astion of the.management in suspending

'the concesned-workman is justified and the concerned

workmaen is not entitled to any relief.
SARJU PRASRD, Presiding Officer

af.faeddt, 17 md®, 2001
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New Delhi, the 17th April, 2001

S.0. 971.~—In pursuancc of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Govermnent
Tadustrial Tribunal (No. 1), Dhanbad as shown in the Annexure
in the Industrial Dispute betwcen the cmployers in telation
to the management of M{s, BCCL and their workmen, which
was received by the Central Government on 17-4-2001.

(N, 1L-20042}54192-TR(C-1) ]
S. S. GUPTA, Under Secy

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 1 AT DHANBAD

PRESENT :
Shri Sarju Prasad,
Presiding Officer.

In the matter of an Industrial Dispute under Section 10(1)(d)
of the LD. Act, 1947

Reference No. 110 of 1992

PARTIES :

Employers In relation to the management of Loyabad
Colliery of M/s. BCCL and therr workmen.

APPEARANCES :

On behalf of the workmen: Shri § § Bhuttacharjee,
Advocate.

On behalf of the employers: Shii H, Nath, Advocate.

STATE : Jharkhand INDUSTRY : Coal
Dated, Dhanbad, the 23rd March, 2001

AWARD

The Government of India, Ministry of Labour, in excrcise
of the powers conferred on them under Section 10(1)(d) of
the 1L.D. Act, 1947 has referred the followine dispute to this
Tribunal for adjudication vide their Order No. L-20012/(54y/
92-LR.(Conl-I), dated, the 29th September, 1992.

SCHEDULE

“Whether the demand of Rashtriya Colliery Mazdoor
Sangh for employment of Shri Sunil Kumar and
22 others (as per enclosed [ist with the order of
reference) on the roll of BCCL and payment of
wages as per NCWA s justified ? If so, to what
relief the workmen are entitled 77

2. The present dispute arises out of a demand of Rashtriya
Colliery Mazdoor Sangh for employment of Sunil Kumar
and 22 others on the roll of BCCL and payment of wages
as per NCWA.

3. According to the sponmsoring union Sunil Kumar and
20 others were regularly working since 1987 as stone cutter
under Loyabnd Colliery of M/s, BCCL. The stone cutting
job is a prohibited category of job in which the Central
CGiovernment has issned potification and has prohibited for
engagement of contractor or contract labour. The LEO(C)
Katrasgarh who also inspected the site where the concerned
persons were working, by his letter dt. 26-2-88 addressed tor
the Dy, CM.E./Agent of Lovabad Colliy of BCCL has
poinfed out that tle conremned persons were working in the
prohibited category of job and have completed 240 davys
gttendance. Therrfore, their services shonld be departmentalis-
d¢d and they should be treated as emplovees of BCCL but
the management of Lovabad Colliery did not regularies them
ds employees of BCCL although the work which the con-
derned workmen .were doing was requirad to ensure smooth
and sufficient supply of sand to ropeways which are very
much enxsentinl for the production of coal snd to ensore
tafetv of Minae The gponsoting nnion hee rised a demand
i’c:r their employment in the year 1990 whereupon the manage-

ent expressed their willingness to settle the dispute by
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cmicable ncgotiation but the management did not ablde by
their agsurance and the union has to re-open the dispute
in 1991 which ended inh failure and present reference has
bocen made. According to the sponsoring upion the concerned
workmen are for all purposes the employees of M/s. BCCL
but the rnanagement 1s projecting them as contractor labour
under the countractor Shyamal Kumar a contractor, Buot, in
fact Shyamal Kumar is also one of the concerned workman
and the mapagement is projecting him as contractor jn order
to camouflage the real jssue, The concerned persons have
been paid much below the inte of wages payable to stons
cutter under NCWA, On the aforesaid %{ound the sponsoring
union has demanded that an Award he pasgsed In favour
of the concerncd persons directing the concerned manage-
ent fo regulanse them ag their workmen on the roll of
M/s, BCCL.

4. The case of the management on the other hand iz that
the present refcrence 1s bad because no industrial dispute
as defined under TD. Act exists because there is no relation-
ship of employer and employee betwesn the concerned work-
men and the management and M/s BCCL. Further, according
to themm ome M/s. Shyamal Kumar, a Civil Contractor was
awarded a contract of deepening of river near Loyabad
ropeway by work order dt. 26-2-87 in order to collectwn of
sind in the river and so that the same bz transported
to the colliery through ropeways. This was a surface job.
The said contractor had engaged his own labour to perform
the joh. The job was not stone cutting job and was purely
of temporary nature, Therefore, no relativnship of employer
and employeo ever exists between the concerned persons and
the management of BCCL. As a matter of fact it was the
contractor who was supervising their work and, the maange-
ment has nothing to do with their engagement and has
absolutely no control over them. Therefore, the present dispute
i bad and is not an Industrlal dispute. Further according to
them initially the dispute was raised by the sponsoring union
for Sunil Kumar and 20 otherd and subseguently nemess of
two presons have been added. The concerncd persons wete
never on the roll of BCCL and they were nat cmployed hy
the management of Mines, Further according to them the
sponsoring unlon has falled to give the detalfs of parentage
and nddress along with photographs of the concerned persons.
Therefore, they are all bogus persons and job seekers but
want to be employed on the roll of BCCL by backdoor
method, Accordine to the monagement of BCCL. BCCL has
got its own anpointment policy and only those persons are
appointed whose names are sponsored through the Employ-
ment Exchange or through advertisement but the concerned
persons were never recriited by M/s. BCCL, Further, accord-
ing to them BCCL has got surplus work force and therefore
it Is not possible for them to give employment to the con-
cermed perscns., In the rewult, the menagement has prayed
to give an Award against the concerned persons.

5. From the pleadings of the parties it is apparent that
necording to the management also the concerned persons have
worked in the deepening of river Damodar so that sand get
collected there for transportation to Coal Mines through
ropeways. The management has further stated that Shyamal
Kumar was a contractor who was awarded a contract by
work order dt. 26-2-87. They have filed the said work order
from which it appears that the work order was for stone
cutting at Damodar river at Loyabad ropeways, and work
wag to be completed within one year. The work order Ext.
M-1 mentions that it was sent to Shri Shyamal Kumar under
Regd. Post with A/D. But the management has not filed an
postal registration receipt nor A/D to show that this wor]
order wan either sent to Shyamal Kumar or was recelved
by him. There Is no receipt from Shyamal Kumar in token
of having received the work order. The management has
pleaded and its witness has also stated that the contract was
awarded after open tender but the management has not

lcd any tender notice nor they have filed any paper to
chow that Shyamal Kumar has filed any tender paper for
the sald contract. The management witnesses have further
s1id that there was agreement between the contractor and
the management but no such agreement has bLeen filed. Thus
it appears that the management has failed to file that any
open tender notice was issyed, the so-called contractor Shri
Shvamal Kumar had submitted any tender paper and he has
executed pny nagreement for the said contract. Further it
appears from the work order Ext. M-1 that the contractor
wry requited to deposit initial security. money to the tune
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of 2.5 per cent of the total value of the work but the manage-
ment has not filed apy paper to show that Shyarnal Kitmar
has osited any security money as per work otder Ext.
M-1, Thus, | find that the mabagement has not been able
to prove that any vahd tender was awarded to Shyamal
Kumar, The meanagement has farther flled pay order Ext.
M-2 series and measiirethent slips Ext. M-3 seres. There
are in all three incasurement reports and one pay order which
has been  mar :; as copy mot for payment ie. pay order
which _has been filed, was not a copy for payment to the
contractor, ,In the pay order there is a column for recaipt of
cash/cheque/draft “with signature of person receiving the
amount but there is no sigpature of Shyamal Kumar or any
of the copcerned persons showing thal they have received
any:g,aéh”ch ue or draft in pursuance of pay order Ext.
M-2. Ext. NF—% series are the measurement reports, The
management's witness itself has admitted that in the mheasure-

ment re]ilorts the concerned contractor Shyamel Kumar has
not put his sigaature and who has put his signature in place
of Shyamal Kumar is not known to him, There is only one

signature of Shyamal Kumar in one of the measurement
report -but. the management has not filed any peper to show
that any, bill was submitted by the so-called contractor
Shyamal kumur and he hes received any amount either by
cash..che?] e or draft as per bl prepared. The management
has ' also ?cd two more pay order which are copies but not
for payment and there is ng receipt of money either m cagh,
cheque ar draft by:Shyamal Kumar or any of the concerned
persons, Thus it appears that the so-called work order, pay
order and measurement -report-are nothing but paper arrange-
ment of the memagement.

6. The spohsorin ion has examitied in all four witnesses
out of whim j 'ﬂd. Alayidar Ansari, WW-3 Md. Asraf
Ansart pnd' WW-4"Shyamal Kumer and they have all stated
that they "hidve worked undel Loysbad Cblhery from the year
1987 0 1989 on duily wages in the job ot stone cutting and
theiy *work was bejng supervised by J. P. Singh, Engineer
and Mining, Sitdar. The management has not examimed either
J. P Singh, Fnginger or the Mining Sirdar to refute the
cleim of fthe conterned persons. ‘In crosswxamination ' the
manggement bas faken that the concerned persons do not
posiess any appolntment lettet or paper to show that they
weré appolgfed by the m ngpgwnt of Loyabad CoHli¢ry, It
is true that 'they ara nof sing any uplfoint;nént letten
or paper in proof of theif Fmp?oy)‘.ngnt and that is the reason
why the sponsgring umipn has ralsed the present dispute.
Had ihcy been provided' with appointment letters or other
papers relating to employment then there was no necessity
for the spolisoting union to raisa the present dispute. The
spofisoring unfon %as ilse éxamined Saheh Dayal Singh who
wasg, posted, at’ Kdtrasand $iiua Arca was with in hls juris-
diction He hae «tated that he mspected Lovabad Colllery
and found that 23 workmen were working at the ropeways
on river Damodar whd were cutting stone Therefore he
wrots a letter to the Dy. (.. M. E. Ext. W-1 pointing eut
how the concerhed psrsons whose names have been mentloned
in the anmexure to the letter werc working in_ the job of
stone gutting which was n pybhibitcd category of job ip which
corjtractor canpot -be engaged. The managemerit bas not dedied
the receipt of the lettor either in its Written Statement or
in the evigence of the menagement witnesses. Therefore, it
is apparent thal the concerned persons were found werking
in the joh of stone cutting by the LEO(C) who had insgc‘_:t;ed
the work place snd feund them working In the prohibited
cateqory of job Thus from the Ext. W-1 and evidence of
WW-2 it is anparent that the concerned persons were working
fn the {ob of stone cutting. Further more the work order-of
the management -which haw buen fited and has been marked
Ext. M-1 goes ter show that the work which was allotted
to the <o-called- epntragtor was for cutting of stone at Damodar
river and Ext M-3 serles which are the measurcment slips
also goes to show that stone gutting was belng done by the
so-called contractor workers

7. 'Th manggefnbnt ‘has ¢xsmiied MW-1 Gangadhar Bhui
and MW-2 Suresh’' Nmayan 'Sahi who are posted at Loyabad
colliery” They have said that for stone culting in' Damodar
river new, Project Shyathal Komaj was given cotnract work
by work order Exi, M-1. MW-I ‘has further proved pay order
copv Fxt M-3 and M-4 Pav bill vouchers Ext. M-3 to M-3/3
but in none of tHem thg smgnature of ‘Shyamal Kumar exist,
Shvamal Kumar Who js -3 has gone through the bill
vouthers mnd has ‘siated that his 'sighatire does not appear

in any of them. MW-2 Suresh Narayan Sah has filed another
work order wiuch ha$ becs ‘mirked-Bxt.«M-4 but-as a matter
of fact 1 appeais that Ext, M-4, Is the photocopy of Ext.
M-1. He has also come 10 shy that the comntract was awarded
to Shysmal Kump1 who was u cotgpractor for stone cutting
m river Damodar; They have admitted that some times the
management used tv sapervise thewr work. They hdve come
to say no master-serfvant relationship existed bétween the
concerned persons and the mauagement of Loyabad Colliery.
They have shown theiwr ignorahce as to whether this so-called
contractor Shyamal Kumar was having any licence. The
menagement has not flled mny repstration certificate under
Section 7 of the Contract Labour (Regulation and Abolition)
Act showing that Luyabud Collery of M/s. BCCL was a
registered establishmeni for engagement of contractor under
the provision of Section 7 of the (‘,antrnct Labour (Regulation
and Abolition) Act, The management hasialso not filed even
licenco of that so-called contractor Shyamal Kumar, under
Section 12 of the aforesmid Act. Thus I find that this is a
case where neither the principal employer -of & reglstered
establishment under Section 7 of the Contract Labour
(Regulation and Abolition) Act nor the so-called contractor
Is a licence under Section 12 of the Contract Labour
(Regulation and Abolition) Act, 1970. In a number of cases
the different High Courts snd even the Hon'ble Supreme
Corut has been. plséased to hold that where the principal
employer is not a registered firm under Section 7 of the
Contract Labour (Regulation and Aboliton) Act and the
so-called contractor is not havimmg any licence the contractors
labourers engaged shall be deemed to be the workmen -of
the principal employer Thérefore ‘after applying the ratio
decided by the Hon'ble Supreme Court in the case of Secre-
tary, Haryana Electricity Board-versus-Suresh and others
reported in 1999 LL.J, Vol. I page 1086 the concerped
persons are working in BCCL. - Further it hag béen  ad-
mitted that the contractors persons were crgaged in stone
cutting job and stene cutting job has been declared ax a
prohibited category of job by the Central Government under
Section 10 of the Contract Labour (Regulation and* Aboli-
Hon) Act, 1970 in which no contractor can be engaged.
Therefore, in view of the ratio de¢ided by Hoh'ble Supreme
Court in case of Air Indin Statutery Corporation’s  case
versug United Labour Union repotfed 1n 1997 Lab IC.
Page 365 such workman mmst be regularised in the employ-
ment of the primeipal employer. The monagement haa
placed rehance in case of Dingnath which has:also been
declared over ruled in the' Air Indis Statutory Corpotation’s
case (Supra),

8 Thus we find that there is  relationship of emoloyer
and emplovee between the mariagement of Loyabad Colliery
of Mis BCCL and the concerned persons and that thers is
dispute regarding regularisation. Therefere. there is a valld
industrial dispute and referehce not at alt bad,

9. In the result, I render the following Award :--

“The demand of Rashttlya Colliery Mazdoor Sangh
for employment of Sunil Kumar and 22 others as
per list enclosed In the reference order on the
roll of BCCL, for payment of wages as
per NCWA is justified. The management Is
directed to regularise them as permanent ernployee
of BCCL iIn Geperal Mazdoor Category T within
30 days from the date of publication of the Awird
faiing WwHich the coficetiied persons shall be en-

titled to wages' from the date of publication of the
Award.”

SARITU. PRASAD, Prosiding Officer

T fawl, 17 wiw, 2001
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New Delhi, the 17th April, 20C1
S.O. 972.—In pursuance of Section 17 of the
Industriel Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
ntral Government Industiial Tribunal (No. I,
hanbad as shown in the Annexure in the Industrial
Dispute -between the employers in 1tlation to the
management of M/s. BCCL. and their workman,
which was received by the Central Government on
17-4-2001.
[No. L-20012/83/91-IR(C-1) &
L-20012/61/91-IR(C-1)]
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT IN-
DUSIRIAL TRIBUNAL NO. 1, DHANBAD

In the matter of a reference under section 10(1)d)
(2A) of the Industrial Disputes Act, 1947

Reference No. 100 of 1991
PARTIES :

Employars: in, rolation: to the management of
Madhuban Washery Project of M/s. B.CC.
14,

AND
Their Workmen.
Reference No, 105 of 1991
PARTIES :
Employers in rolatien, to the managsment of

hlff?ldhubm Washery Project of M/s. BIC.C.

AND
Their Workmen,
PRESENT :
Shri Sarju Prased, Presiding Officer,
APPEARANCES :

For the Employers—Shri B. Toshi, Advocate.

For xh%e Workmen—Shri I>. Mukherjee, Advo-
catle.

STATE : Jharkhand. INDUSTRY : Coal.

AWARD
Dated, the 20th March, 2001
Reference No 100 of 1991

By Order No. L-20012/83/91-LR.(Coal-T) dated,
1?1]} October, 1991 the Central Gavernment in
Mitiistry of Labour has, in exercise of the powers

conferred by clause (d)' of sub-sectiop (1) and syb-
section (2A) of Section 10 of the Industria] Disputes
Act, 1947, referred the following dispute for ad-
judication to. this Tribunal :

“Whether the man ent ©of Madhuban
Washery Project gfgtl@/s. BCCL is justified
in not according regularisation, with proper
categorisation and corresponding wage pay-
ment as per NCWA-IV to the following
14 workmen employed through: sub-con-
tractor, M/s. Ratan Engineering Works ?
1f not, to what relief are the workinen en-
titled ?”

(1) Shri Arjun Mshato.
(2) Shri Jugal Mahato,
(3) Shri Madan Mahato.
(4) Shri Suresh Pyasad.
(5) Shri Dwarika Prasad.
(6) Shri Ramdev Parshad,
(7) Shri Goun Shankar Saw,
(8) Shti Ramji Saw,

(9) Shri Mahendra Singh,
(10) Shri Mathur Mondal.
(11) Shri Kisun Mahato.
(12) Shri Jiten Mahato.
(13) Shri Aghru Mahato.
(14) Md. Sirajuddin Ansar,

Reference No, 105 of 1991

By Order No: L-20012/61/91-LR.. (Coalsl). dated,
the 23rd October, 1991 the- Central Government in
the Ministry of Labour,has, in exeemse of the pewers
conferred by clause (d) of subrsection (1) and sub-
section (2A) of Section 10 of the Industrial Disputes
Act, 1947, referred the Polowing dispute for adjpdi-
cation to this Tribunal ;

“Whether the meanegement;. of Madhiban

Washery: Project of M/s. B C.C.L. is justi~
fied in not acsording regularisation with
pIoper catpgorisation and  correspending
wage  payment as -pex NCWA-IV (o the
following. 15 workmen employed through
sub-contractor M/s. Raki- & Co.? It not,
to what relief the said workmen are en-
titlui ?”
(1) Shri Khedan Mahato.
(2) Shri Sudbir Kr. Singh,
(3) Shri Khirodhar Mahato.
(4) Sbri Gulab Ch. Yadav.
(5) Shri Rahan Thakur,

(6) Shri Rmmyjes Prasad.

(7) Shri Bharat Prasad Singh.
{8) Shri Kashim Ansari,

(9) Shri Kamal ‘Thakpr,
(10) Shri Mabendra Mahato.
(11) Stri Nayamuddin Ansari.
(12) Shri Mahra Mahato.
(13) Shnt Lakhan Mahato,
(14) Shri Kisun Mahato.
(15) Shri Ritja] Mahato,
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2. In both the aforesaid reference cascs & com-
mon Awarq is being submitted because the facts and

circumsiances of both the cases are same and simi-
lar.

3. It is the admitted case of the parties that M/s.
Bharat Coking Coal Ltd, had awarded a contract
work to M/s. Mining and Allied Machinery Corpo-
ration Lid.,, a Government of India Undertaking,
Durgapur for completing design, engineering supply,
delivery to site, erection and commissioning of a coal
washery at Madhuban Project of the manigement.
The Mining and Allied Machinery Corporation Ttd.
in turn awarded contract job to M/s. Hindustan Steel
Works Construction Ltd., Calcutta and M/s. Hindu-
stan Stecl Works Construction Ltd, which is also a
Government of India Undertaking, engaged petty con-
tractor. The concerned workman of Reference No.
100 of 1991 were the workmen employed by the
petty contractor, M/s, Ratan Engineering Works and
the concerned persons of Reference Case No. 105
of 1991 were the persons emploved through petty
contractor, M/s. Rabi and Company Thus, all the
persons concerned in these two refercnce cases were
working in Madhuban Washery Project of M/s.
B.C.C. Ltd. as workers of petty contractor from 1987
to the middle of 1991.

3. According to the sponsoring union, Janta Maz-
door Sangh, the concerned persons are the workmen
of M/s. BCCL for gll practical purpose., and since
they have worked continuously for so many years
from 1987 to the middle of 1991 they should be
regularised as permanent workmen on the pay scale
as per NCWA. Further according to them, the man-
agement has been paying these concerned persons
much Iess amount of wages than their counter-parts
are getting as per NCWA-IV.

4, According to the management of M/s B.C.C.
Ltd. since the concerned persons were working under
petty contractors, M/s. Ratan Engineering Works and
M/s. Rabi and Company, who were engaged by sub-
contractor, M/s., Hindustan Steel Woiks Construc-
tion Ltd. There is no relationship of employer and
employee between them and the management of M/s.
B.C.C. Ltd. Further according to thc management,
all the concemed persons have been retrenched by
M/s. Ratan Engineering Works 2nd M/s. Rabi and
Company after payment of retrenchment compensation
and notice pay in the month of May, 1991 as the
petty contract work which  was allotted to these
companies have been completed. There is no fur-
ther work of contract to be allotted *o these netty
contractors, thercfore the concemed persons are not,
at all entitled to be regularised as permanent em-
ployees of the management of M/s, B.C.C. Ltd. Fur-
ther according to them, since there is no relationshin
of workman and the employer between M/s. B.C.C.
Ltd. and the concemed persons the rcference is bad,
In support of their case the management has filed the
photo copy of agreements Bxt. M-1 and M-1/1 to
show that for construction if Madhuhan Coal Wash-
erv Project contract was awarded to M/s. Mining and
Allied Machinery Corporation Ltd. on turn key basis.
They have filed phota copy of licence of M/s. Min-
ing and Allied Machinerv Corporation I.td. as con-
tractor under Sec. 12 of the Contract T.ahovr (Regu-
lation & Abolition) Act, 1970 which is dated 18-11-86

and was to expire on 17-11-88. This licence has
been marked Ext. M-2. They have also filed licence
of M/s. Hindustan Steel Works Construction Ltd.
as contractor under Sec. 12 of the Contract Labour
(Regulation & Abolition) Act, 1970 which is dated
11-11-88 and has been renewed upto 10-11-92. Be-
sidcs that they have filed the wagesheet regarding
full and final payment made to the concerned per=
suins by M/s. Rabi and Company and M/s. Ratan
Engineering Works which have been marked Exts.
M-3 and M-3/1. Besides that they have examined one
Ashok Kumar, a Superintending Engineer, working
at Madhuban Coal Washery since 1986 under M/s.
B.C.C. Lid, who is MW-1. He has come to say that
M/s. B.C.C. Ltd. had given contract work for con-
struction of Madhuban Ccal Washery to M/s. Min-
ing and Allied Machinery Corporation Ltd., a Con-
tractor Firm and a Government of India Undertak-
ing. This Contractor firm, for execution of work,’
had appointed sub-contractors including Hindustan.
Stecl Works Construction Ltd. which is also a Gov-
ernment of India Undertaking and this sub-contrac-
tor firm had awarded petty works to other contrac-'
tors including Rabi and Co. and Ratan Engineering
Works. According to him, the concerned persons
were cmployed by petty contractors and their work
was supervised by sub-contractor and paymcnt was
made to themi by sub<ontractors, He has come to
say that these firms were licenced firms under the
Contract Labour (Regulation & Abolition) Act, 1970.
He has admitted that supervision of M/s. B.C.C.
Ltd. was limited to see as to whether the work was
being done according to specification of contract

with M/s, MAMC. He has said that the work of thy
contractor has still not been completed.

5. The sponsoring union, on the other hand, has
examined two of the concerned workmen, namely,
Khedam Mahato (WW-1) and Arjun Mahato (WW-2)
who have said that they were working under petty
contractor in the Madbuban Washery Project from
May, 1987 to Jume, 1991 which belongs to M/s.
B.C.C. Ltd. They have also seid that they were work-
ing as fitter, helper, khalasi etc. and used to prepare
column beam and other articles as per specification.
They have come to say that initially they were get-
ting Rs, 17 per day which was raised to the maxi-
mum of Rs. 27 per day which is much less than nt]%o
wages of NCWA. They have further said that for nin-
ning of the washery M/s, B.C.C. Ltd. requires to
engage about 5000 persons which has not been de-
ried by the management, therefore their demand for
regularisation is justified.

6. Thus, from the materials available on record
it is admitted case of the management of M/s.B.C.C.
Ltd. also that the concerned persons have worked in
construction work of Madhuban Washery Project
under petty contractors, M/s, Rabi and Company
and M/s. Ratan Engineering Works. The man?
agement has nct filed any Hleence of these
two petty controctors to show that they were licences
under Sec. 12 of the Contract Labour (Regulation
and Abnlition) Act, 1970. The management of
M/s. B.C.C. Ltd, has also not filed any registration
certificate as required under Sec, 7 of the Contract
Labour (Regulation & Abolition) Act to show that



[wit [f—wrw 3(ii)}

—

gt ot guaw : 7l 1y, 200 1ffe 42,1428 2039

Madhuban Washery Project of M/s. B.C.C. Litd.
was a registered as principal employer for engaging
contractor. Therefore wz find that the management
has failed to prove that Madhuban Washery Project
of M/s. B.C.C. Ltd. has been registered as principal
employer under Sce. 7 oi the Contract Labour
(Regulation & Abolition) Act, 1970 and two petty
contractors i.e. M/s. Ratan Engineering Works and
Mijs. Rabi and Company are the licencees  under
Section 12 of the Contract Labour (Regulation &
Abolition) Act. Therefore in view of scttled
principal of law, that’ in absence of any
registration certificate of the principal employer or
licence to the contractor the contractor’s workers
shall be deemed to be the empolyees of the principal
employer. Therefoie, m view of the settled principle
of law as laid Jown by the Apex Court in several
cases including in the case of Secretary, Haryana
State Electricity Board Vs. Suresh & others reported
in 1999 LL.R. page 433 and Air India Statutory
Corporation Vs, United, Labour Union reported in
1997 Lab. I.C. page 365=1597 L.L.R. page 288,
the concerned pcrsons are entitled for regularisation
as permanent employces under the management of
Madhuban Washery Project of M/s. B.C.C. Ltd,

7. In the resuit, I render—
Award—

That the management of Madhuban Washery Pro-
ject of M/fs. B.C.C. Ltd. is not justified in not regu-
larising the concerned persons as permanent emplo-
yees in proper categorisation as per NCWA-IV and
the concerned persens of both these reference cases
are entitled to regularisation as permanent employees
of Madhuban Washery Project of M/s. B.C.C. Ltd.
in Category-I General Mazdoor. The management
is directed to implcment the award within 30 days
from the date of publication of the award failing
which the concerned persons shall be entitled to
claim wages of General Mazdoor Category-I from
the date of publication of the award.

SURJU PRASAD, Presiding Officer

7€ fazst, 17 wd®, 2001
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New Delhi, the 17th April, 2001

8.0. 973.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cent-
ral Goverminent, hereby publishes the award of the
Central Goveinment Industrial Tribunal, (No. 1)
Dhnabad as ¢<hown in the Annexure in the Industrial
Dispute between the employers in rclation to  the

management of M|s, BCCL and their workman, whic
was received by the Central Government
17-4-2001.

[No. L-20012]135|89-IR(C-I;
S. S. GUPTA, Under Secy
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO I, DHANBAD
In the matier of a reference under section 10(1;
(d) (2A) of the Industrial Disputes Act, 1947

Reference No. 111 of 1990
PARTIES :

Employers in relation to the management
endwadih Colliery of M[s. B.C.C. Ltd.

AND

Their Workmen.
PRESENT :
Shri Sarju Prasad, Presiding Officer.
APPEARANCES :
For the Employers : Shri B. Joshi, Advocate.

For the Workmen : Shri S. Bose, Treasurt
Rashtriya Colliery Mazdoor Sangh.

STATE : Jharkhand. INDUSTRY : Co
Dated, the 28th March, 2001

AWARD

By Order No. L-20012/135/89-LR.(Cosl
dated the 6th May, 1990 the Central Government
the Ministry of Labour has, in exercise of the po
crs conferred by clause (d) of sub-section (1) .
sub-gection (2A)  of Section 10  of the Industr
Disputes Act, 1947, referred the following dispute
adjudication to this Tribunal :

"Whether Shri Gopal Banerjee and 11 others ¢
employees of the management of Kendwac
Colliery of M]|s. Bharat Coking Coal Lt
and whether their demand for regularisati
in the services of the management is justifie
If s0, to what relief the concerned workn
are entitled to?”

LIST OF THE WORKERS

Name., Father's name
1. S[Shri Ganesh Mahato ${Sri Sadhu Maht
Doman Mahto Sadhu Mahto
Arjun Sharma
Balmiki Pandit Jago Pandit

2.
3. Ajay Kumar
4,
5 Matuki Prasad

Rameshwar Prasad

6. Kameswar Prasad Girlja Prasad
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7.0 Rrheswar iRam: - Kbarpatu:Ram :

8. Mahesh Mahto Muni Mzhto

9. Vijay Kiimar Sifigh Kailash Prasad Singh

10. -Fuldeo -Mahto Ram Prit Mahto

11. Chindra Dee Singh Ram Ballam Singh

12. Gopai Banerjee Sudhir Bancrjee.

2. The present .industrial dispute has been raised by
Rashtrlya Colliery Mazdoor Sangh, Putki Colliery
demanding regularisation of Gopal Banerjee and 11
others as permanent employees of Kendwadih Colliery
of Ml|s. BCCL.

3. The brief facts; giving rise to this dispute is that
the sponsoring Mion chas: raised the present dispute
alleging that Gopal Banerjee and 11 others whose
names find place in the list of workers enclosed with
reference ordet dated 6-5-1990, were working as
Coeperativerieam on:contract for various: jobs since
1978 - they have -completed more: than 190 days
attendance in the years 1982 and 1983, There was a
circular of MJs. B.C.C. Ltd. dated 8|9-5-86 of the
Director (Personnel) by which ordets were issued to
different collieries and areas to appoint Co-operative
workers who had tompleted 190 days of attendance
dusing the block year 1982 to 1985, but they were not
eppointed by the. management of Kendwadih Colliery.
Therefose -the- sponsoring union has raised the present
dispute -for their regularisation as permanent emp-

loyees.

3. Acecordiog to the management of Kendwadih
Colliery of-M]|s. B,C.C. Ltd. the present reference is
not legally maintainable because no relationship of
employees ‘and ‘employer ever existed between the
concerned persons and the management of Kendwa-
dih Colliery. According to them, the management had
awarded contract works to Co-operative Societies In
the year 1983 and:1983. But due to in fight between
members of Co-pperative Societics it became imprac-
ticable to award contracts to such societies. In the
year 1984 a list of employees engaged as co-operative
contract workers was prepared _alongwith extract of
attendances and at the request of various unions it was
deoided in {986 that co-operative workers having put
190 days or more attendance in dny calendar year
during 1982"to 1985 would be enrolled as Badli
Miter|Loader subject to availability of vacancies or
to be regularised as miner(loader in casc of existence
of permament vacancies. Accordihg to tlre management,

Gopal Banerjee had: worked in 1983 only and had put
total number of 61-days attendance. Sunilarly among
the goncerned workmen, Rameswar Prasad had work-
ed-in (1983 and had put only 93 days of attendance.
Tho rest of -the persons contained in the list enclosed
with the. . reference order did not work in any, years
beiween 1982 to 1985, Further accordiag to the
managoment, Kendwadih Coliiery has got surplus
labour and therefors it is not possible to regularise
them -as psrmancnt employees of Mjs. B.C.C. Ltd.
In the circumstances they have prayed to pass an
award against the demand of the sponsoring union.

4. Thys, ftom the pleadings of the parties, the
management bhas admitted that out of 12 concerned
persons Gopal Banerjee had worked for 63 days and
Rameswar Ptasad had worked for 93 days and none
else have worked there. Therefore, let us see whether
all the 12 persons had worked at Kendwadih Colliery
as Co-operative workers and their attendance was
190 days or mare than 190 days, in any calendar
years 1982 to 1985. It is admitted that the manage-
ment has decided to employ co-operative workers who
had pyt in 190 days or more than 190 days, in atfend~
ance in any culendar year as per circular of the Head-
guarters of M(s. B.C.C. Ltd.

5. The sponsoring union in order to prove that the
congerned persons have worked for more than 190
days as contract workers have filed aflidavits of all the
concerned persons which have been marked Ext, W-8
series. Beswdes that they have filed a letter of the
concerned persons dated 23-7-85 addressed to the
Director (T) EST, M|s. B.C.C.L,, Koyla Bhawan,
Dhanbad, by which all the 12 concerned workmen
had demanded employment in view of the fact that
they have completed 190 days or more than that
attendance in euch year. The demand letter is Ext.
W-2. The sponsoring union has also filed a letter of
Agent of Kendwadih Colliery to Gopal Banerjee, Co-
operative Contractor which 1s dated 8-10-1985 by
which he was advised and to get himself registered
under Co-operative Societics Act otherwisc it will not
be possible for the management of Kendwadih Coliiery
to consider him as Co-operative Contractor (Ext. W-
1). The sponsoring union has filed an extract ol
attendanee prepared under the signalure of Agent|Dy.
CM.E,, kondwaaih Colliery which has beer marked
Ext. W-3. Fuomn this extract of attendange it appears
that all the 12 concerned persons have worked under
Ram Binod Kumar Singh, a contractor for 190 days
or more cither in calendar years 1982 or 1983, They
have also filed a note-shegt of the management ot
Kendwadih Colliery under Bhagaband Area of M]s.
B.C.C.Ltd. which has been marked Ext. W~4 showing
that the chart of attendance of 12 persons was prepar-
ed on 14-8-83 by the management, From this note-
sheet it is apparanet that Ext. W-3 which is chart dated
14-8-83 under the signature of the Agent, colliery
manager and P.O. was prepared by the management.
Thus, from the Exts, W-3 and W-4 it is apparen that
ali the concerned persons have worked as contractor
workers in Kondwadih colliery for 190 days and
niore in a calendar year either in the year 1982 or
1983. The sponsoring union has also filed minutes of
meeting of Central Consultative Committee held on
26-4-1986 at Koyla Bhawan presided over by the
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Chairman~cum-Managing Director in which it was de-
cided that in order to increase production co-operative
workers besides others will be'given employment a8
miner|londer (Bxt, W-5). Ext. W-6 is Advocate Notice
to the Director Personne] demanding reguladsation of
the concerned persons and Ext. W-7 is the circular
dated 8]9-5-86 by which all the Genecral Managers
were requested by the Head Office to glve employment
to co-operative workers who have completed 190 days
or more sttendance in a calendar year between 1982
to 1985, The managgment, on the other hand, has
filed a chart showing the attandance of Ganesh Pagwan
and others in which the names of the concerned per-
sons do not find place. From the Chart Ext. M-1
appears that this is a chart with respect to contract
workers working under the Contractor, Gopal Singh
in the year 1984. The sponsoring union has pleaded
that the cvoncerned persons have worked only in the
years 1982 and 1983. They have never pleaded that
they have worked 1n 1984 or onwards, therefore this
attendance sheet is with respect to another contract,
whereas the xerox copy of attendanc sheet filed by the
sponsoring union shows that the concerned persons
have worked under the Contractor, Ram Binod Kumar
Singh. The management has not filed any attendance
sheet of the workers engaged by the Contractor, Ram
Binod Kumar Singh, The management has further
filed contractors bill and work order issued to Gopal
Singh but they have not filed any work order and bill
of the Contractor, Ram Binod Kumar Singh. There-
fore, the doguments filed by the management are not
relevant for the purpose of the present case. Apart
from the above documentary evidence, the sponsoring
union have examined -1—Gopal Banerjee and
Mining Sirdar, Overman and Manager and they have
worked as stope cutter alongwith other concerned
persons and their work was being supervised by the
Mining Sirdar, Overman and Manager and they have
claimed that they have worked for more than 190
days in a calendar year. They have said that the
management was taking work from them in the guise
of eontract labourers. Fhe management too have axa-
mined two witpesses, namely, MW-2—Krishna Mohan
Pragad, Dy. Petsonne]l Manager and MW-2—-S. R,
Chakraborty, who have come to say that the celliery
has stopped working since 9-6-89 and the workmen
of the colliery were transferred to 3 and 6 Pit Hydro-
mine Section. But I find that there is no such plea in
the written statement of the manapgement nor ahy
papetr has been filed showing closure of the said col-
liery.

6. Thus, from the materials available on record I
find that'-the concerned perions have worked in the
years 1982 and 1983 and they have worked for more
than 190 days in a calendar year, therefore as per
circular of the Director (Personuel) dated 8/9-5-1986
they should have been given employment as miner|
loader, but the management has without any reason
not given any employment to.them, Further we find
that so-called contractor and the establishment of
Kendwodih Colliery has neither been reqistered uader
the Contract Labour (Regulation and Abolition) Act,
1970 nor the contractor is having ~nvy Jicence, there-
fore in view of the ratio dectded by the Hon'ble Sup-
reme Court in the case of Secretarv, Haryana State
Eleciricity. Bourd ¥s. Swesh and others reported in
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AJR.1999 Supreme Court 1160, the eoncerned -per-
sons are to. be ireaved .as warkmen.-of the principal
employer i.e. Mls. B.C.C. Ltd. and therefore they

are entitled for regularisation: as permanent employees
ot Kendwadih Colliery.

7. In.the result I'render—
AWARD

That the demand of the, sponsoring_andon for regu-
larisation of Shri Gopal' Banerfee and 11 -others is
justified. The management: is directed to regularise
them as peramanent employees, of Kendwadih Colliery
within 30 days from' the date “of publitation of the
award, failing which.they shall be-entitled’ - for wages
of miner/loader as pet NCWA from the.date of pub-
lication of the. award.

SARJU PRASAD, Presiding. Officer
o fawsit, 17 wlter, 2001

®.Al, 974 —~3NYEx faam uiafwaw, 1047
(1847 &7 14) ¥ wrxr 17 & gagor ?, ¥
wTe # - @Y, /. uw. % wagew ¥ dwg faares
AR I7d wriwr ¥ e, swAg @ il Sodfas
foame @ &=y qorRcCakifrs wfustr (3.-1),
H4TE % qWIE -Surie wedT §, - N ¥y g
® 17-4-2001 FX TRT PAT 9T |

[¥. wa-20012/323/o3-mrisirs ()]
UH. TH. AT, wae sfem
New Delhi, the 17th April, 2001

$.0. 974.—In purswance of Section 17 -of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cen-
tial Government hetrehy 'pubslishes the award of the
Cential -Government Industrial' Tribural, (No. 1),
Dhanbad as' showr in thet Annexur=iin the Industrial
Dispute bBetweert' the enployers :in relation to the
management'of "M|s, CCLL and their worknran, which
‘;284 2130ct1ﬁv\:d by the Central Government on

[No. L-20(F12{323/93-IR(C-1)]
5. 5. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CEZNTRAL GOVERNMIONT
INDUSTRIAL TRI3BUNAL NO, | AT DHANBAD

PRESENT ;
Shri: Sarju Prasad, Pressding Officer.

In the matter of an Industrisl Dispute under
Section 10(1)(d)} of the I.D. Act, 1947.
Reis.omee No. 249 of 1994

PARTIES :

Emplayers in relation to the'munagement of Kuiju
Area of M's CCL and their workmrn,
APPEARANCES .

On behalf of the workmen : Shri D, K. Verma,
Advocate,

On behalf of ithe management : Shri B. Joshi,
Advocate.
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STATE : Jharkhand INDUSTRY : Coal,
Dated, Dhanbad, the 22nd March, 2001

AWARD

_The Govt, of India, Minisiry of Labour, in exer-
cise of the powers conferred on them under Section
10(1)(51) of the LD. Act, 1947 has nreferred the
following dispute to this Tribunal for adjudication vide
their Order No. L-20012(323)|93-LR. (Coal-I),
dated, the 25th October 1994.

SCHEDULE

“Whether the action“of the management not to
allow Shri Kapildeo Tewari, Ex. Clerk,
Gr. ITT of Kuju Regional Stores of Mis.
C.C. 1d. to perform his duty is lepal and
justified ? If not, to what relief the con-
cerned workmen is entitled ?”

2. Brief facts, giving rise to this dispute is that
Shri Kapildeo Tewari wus a Clerk Gr. III at Kuju
Regional Stores of Mijs. CCL, He was regularly
working till 14-4-97, Thereafter he started  re-
maining absent without any information to  the
management. Thereafter all of a sudden the con-
cerned worlkman KapildeoTewari alleged that when
he went to resume duty on 2-11-1988 ie, after a
lapse of more than 11} years the management did
not allow him to resume duty According to the
concerned workman since he was suffering from mental
illness and was under treatment of Dr, B, N.
Chakravorty, Sr. Medical Officer, Ranchi Manshik
Arogyasala, Ranchi from 20-4-1977 to 31-10-1988
therefore he could not inorm the management re-
garding his illness nor he reported for duty, Acco-
ding to the management since the concened wokman
has left sevice without infomation for a period of more
than 114 years it was presumed by the management
that the concerned workman had left service out of
his own sweet will, therefore he lost his lien to join
the post after a lapse of so many years. Therefore,
the management is justified in depying him to resume
duty, The mandgement cannot vait far such a long
petiod in absence of any information by the con-
cerned workman and therefore the management has
already filled up the post and in such situation the
concerned workman is not entitled to sny relief.

3. The management, has however admitted that,
the management has neither terminated the service
of the concerned workman Kapildeo Tewari nor has
issned any chargesheet to him for remaining absent
wnouthorisedly.  Since the concerned workman was
absent suo moto for a long period of time it is pre-
sumed that he has abandoned the service and therefore
the management did mot think it necessary to either
terminated his service or issning chargesheet to him.
However pecording to the manaeement the certificate
produced by the concerned workman regarding mental
illness is procured one because the management has
made enquirv from Ranchi Manshik Arogyasala.
Ranchi snd the Suverintendent of the hospital hag
dearly mentioned that the concerned workman was
never admitted in that hospital.

4. Tn this case the facts are almoss admitted and
the concerned workman has admitted that he was
absent from duty for more than 114 vyears without
information to the manasement, The management too
hos admitted that the management has peither issued

him any chargesheet for the misconduct of remaining
absent from duty without any reasonable cause nor
the manugement has struck off his name from the rolt
of the company by terminating his service. Thus in
the present case the service of the concerned workman
has neither been terminaied nor he has been dis-
missed from service. The standing order of the
Company makes out a provisions that remaining habi-
tual absent without just and reasonable excuse is a mis-
conduct under S.Q. 17(i) (d) of the Standing Urder.
According to the certificd standing order 19(i) a
workman may be dismissed ii found to be guilty of
the misconduct but that will not be donme without
making any departmental enquiry. Under the certi-
fied standing order there is no provision relating to
abandonment of service. The management has ad-
mitted that the concerned workman was never jssued
any notice regarding his absence from duty. The con-
cermed workman stated on oath that he was suffering
from menta] illness and was under treatment of a
doctor from the year 1977 1o sometimes in 1988 and
in support of this he has produced medical certificate
granted by Dr. B. N. Chakravorty which are Ext, W-1
series. From the certificate gianted by the doctor it
appears that the concerned workman was suffering
from mental illness and therefore in such condition
he was absent from duty for such a long time.
Therefore, I find that in absence of any provision
regarding abandonment of service in Standing Order
of the Company and in absence of the fact that the
management has neither terminated his service mor
has dismissed him for the misconduct as defined under
$.0. 17¢) (d), therefore, in my opinion the con-
cerned workman capnot denjed to resume duty but
for this situation it is the workman who has to be
blamed. Therefore, the entire period of his absence
will be treated break in his service and the conemed
workman shall not be entitled for anv back waees,
However, considering the fagct that the concerned
workman was mentally uncet and has suffered for
such a long time he shonld he civen an opportunity
ta serve the compaty. Therefore, in my opinion he
shomld be reinstated wihont back wages and conse-
auential bhenefits and the period of shsence from the
duty till the date of reinstatement shall be deemed to

be the break in service.
In the result, the following Award is rendered:—

“The action of the management is denving the
concerned workman 1o resume duty is not
fully fustified. The manapement is directed
to reinstete him without back wages and
consequential benefits and the period of his
aheence will be treatect hreak in his service.
The manasement is directed to implement
the Avard within 30 davs from the date of
publication of the Award.”

SARJU PRASAD, Presidina Offirer

7% freeft, 17 mdwr, 2001
w1 .. 975-—avfrE faare wfutraw, 1947
(1947 &1 14) & wr@ 17 & qAgoy & Fdy
gopte &, fr S A gw. ¥ weudd ¥ ey ey
s Tk sAEd & frw, wavg ¥ fifer st
frrr & Wty goeTe SR wfasor (8.-1),
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T 17-4-2001 %Y AT AT 4T |
[go TH-20012/338/96-nrEmiT(d1-1)]

Tq.UH. I, 97 qfq"

New Delhi, the 17th April, 2001

8.0, 975.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cen-
Jtral Government hereby publishes the award of the
Cential Government Industrial Tribunal, (No. I),
Dhanbad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M|s, BCCL and their workman, which
was received by the Central Goveunment on 17-4-2001.

[No. L-200121338|96-IR(C-I)]
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO, 1, DHANBAD

In the matter of g refercnce under section 10(1)

(d) (2A) of the Industrial Disputes Act,
1947.
Reference No. 204 of 1997.
PARTIES :
Employers in relation tw the management  of

Sudamdih Area of M|S. BCCL.
AND
Thewr Workmen
PRESENT :

Shri Sarju Prasad, Presidng Officer,
APPEARANCES :

For the Employers : Shri B. Joshi, Advocate.

For the Werkmen : Shri D. Mukherjee, Secre-
tary, Bihar Collicry Kamgar Union.

STATE : Jharkhand. INDUSTRY : Coal.
Datcd, the 26th March, 2001

AWARD

By Order No, L-20012]338{96-IR(Coal-I) dated
the 25th November, 1997 the Central Government
in the Ministry of Labour has, in exercise of the
powers conferred by clause (d) of sub-section (1)
and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal .

“Whether the claim of the Unign that Sh, Aloke
Bhattacharjee, Sh. Sahabuddin  Khan,
Sh. Paltu Modak, Shrt Dilip Modak,
Sh. Santosh Roy, Sh. Mephnath  Ghosh,
Sh. Ashok Supakar, Sh Saninv  Supakar,
Sh. Ranjit Supakar and Sh Raiendre Saw
were working as a permauent plant cleaning
mazdoor and their demand for i1eeularisa-
tion 15 legal and justified ? 7f <0 to what
relief are these persons cntitled 7?7

1281 GT|2001—12.
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2. This dispute has been raised by Bihar Colliery
Kamgar Umon. The sponsoiing union has claimed
that S|Shri Aloke Bhattacharjee, Sahabuddin Khan,
Palte Modak, Dilip Modak, Sontosh Roy, Meghnath
Ghosh, Ashok Supakar, Sonjay Supakar, Ranjit
Supakar and Rajendra Saw were working as plant
cleaning mazdoor in the Sudandih Coal Washery
which is a permalient and perennial nature of job and
has alvo been declared as prohibited category of job
by the Central Government by Notification S.0.
No, 3103 dated 25-7-1983 published in the Gazette
of India dated 6-8-83. They were rendering service
and producing goods for the benefit of the manage-
ment of coal washery and, therefore, they are entitled
for regularisation ns permanent employecs of the said
washery. Further according 10 them the concerned
persons were being paid wages through some inter-
meditries in order to deprive them the wages as per
NCWA. An industrial dispute was referred to this
Tribunal for regularisation of some other plant
cleaning mazdoor who werc terminated which  was
repistered as Reference No 66 of 1990 and on the
bakis of an award passed by this Tribunal the manage-
ment has reeularised all such workmen on whose
behalf the dispute was raised. But the concerned
workmen’s demand for regularisation was under con-
sideration, therefore, they were waiting patiently, When
the management did not take any cognizance to
their carlicr assurance then the sponsoring union has
raised thic dispute. TFurther akcerding to the sponso-
ting unien the concerned persons have heen stopped
from work from the ycar 1990,

3, The management of Sudamdih Coal Washery
has pleaded that the present reference is
not maintainable and there is no employer-employee
telationship between the management end the con-
cerned persons, According to the management, the
sponsoring union had alieady sponsored an industrial

ispute of all the plant cleaniny mazdoors who were

engaged through contractor and as per award of this
Tiibunal in Reference No. 66 of 1990 they alt have
been regularised. The management has  admitted
that the Central Government has issued Notification
under Sec, 10 of the Contract Labour (Regulation
and Abolition) Act, 1970 prohibiting engagement of
contract labour on the job of plant ¢leaning in washe-
ries. According to them, all the plant cleaning
mazdoors have been regalarised and there is none
left to he regularised  Accovding to them, the spon-
soring union with a view to induct scveral persons
into employment of the componv has taken advan-
tapes of the award passed hy this Tribunal and
devised the ways and menng of raisine demand  on
behalf of the job secker According to them, all the
concerned persons aie job secker. and they have
never worked as plant cleaning mazdoor in  the
Sudamdih Coal Washery. In such circumstances the
management has praved to give an avard in favour
of the managcment.

4, Tn the present reference since the managemernt
hes denied that the concerned persons were working
as plant cleaning mazdoor therofors, let us sec whether
they had ever worked as plant cleaning mazdoor in
Sudamdih Coal Washery and there existed a relation-
ship of emplover gnd emplover between the manaee-
ment of Sudamdih Coal Washery and the concerned
persans,
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5. In order to prove that the concerned persons
have worked ts plant cleaning mazdoors the sponsor-
ing union has examined Aloke Bhattacharjee, one of
the concerned persons, who has said that he along-
with other concerned persons were working fiom the
year 1980 as plant cleaning mazdoor in Sudamdih
Coal Washery and their attendance was more than
240 days in a calendar yeur. ‘lhe plant clcaning
job is regular nature of job. They have been stopped
{from the year 1990. Hc¢ has further come 1o say
that the management was making payment of less
wages than NCWA and whenever they made demand
for wages according to NCWA they were threatened
to stop from work. This witness has further filed
xerox copy of atlendance sheet under the signature
of one Mr. Giri, onc of the officers of said Coal
Washery which has been marked Ext. W-1 seres.
The management too has examined one B. J. Giri
who is Sr. Executive Fogineer at Sudamdih Coal
Washery from the year 1979 (o September, 1997.
He has come to say that thers is coal handling plant
at Sudamdih Coal Washery where plant cleaning maz-
doors pick pillage and load the same on conveyor
belts. Initially for doing thi: job Co-operative Labour
Society was awarded contract but when there was
notification and cascs vere filed then those plant
\cleaning mazdoors were regulabised as permanent
employee cf the plant. He has come to sav that all
those who verc doing the job of plant cleaning maz-
doors and fulfilled teims and conditions of the com-
pany have been rcgularised. He has further come to
say that out of the concerned persons whose case has
been referred a few of them, such as, Bhatlacharjee
had irregularly worked as plant cleanine mazdoor,
but they were not reputar and did not fulfil the con-
ditions for regularisation of the company. 3ut the
management has not filed any decument to show that
the concerned persons have worked irrevulorly and
they do not fulfil the ecnditions for repularisation,
therefore, he was not regularised. He has finrther sub-
mitted that in some of the at‘endance shects Ext. W-1
series his signature appears. Thus, from the evidence
of the management’s witness itself it = clear that
some of the concerned persons wete worling as plant
cleaning mazdoors. But according to this witness
they were not rcgnlar and did not fulfil the condi-
tions, therefore thev were not repulorised The manage-
ment has altogether depied in its written statement
that all the concerred persons had worked as plant
cleaning mazdoors, but this witness has admifted that
some of them have worked there as olant clesning
mazdoors. He has also admitted that the xerox copy
of the attendance slips which are the failv stten.
dance slips of perwons eneaged in olant cleaning job,
this witness has put signaturz  on bhehalf of  the
management to shaw that fhev were eneaged ‘n the
job of n'ant cleanine on the datec mentioned in  the
attendance slips. Thus, T find that the cvidence of
this witness is altosether contrary to the plea of the
management and also falsify the plea of the manage-
ment that none of the n:wons had worked ns plant
clcaning mazdoors. At leact from the evidence of
the management itself it anpears that some nf the
concerned persons had wriled as plant  cleaning
mazdoors and MW-1 hag mut his sienature n some
of the attendance sheets, Ext W-| scries. We  find
that the sponsoring union has bkroueht on record
attendance slips of 1980, 1984 1086 and 1088 to

show that all the concerred perscns named in  the

reference case had been regularly doing the pob of
plant cleaning at Sudamdih Coal Washery. Thesc
slips are date-wise which go ty show thit the con-
cerned persons were working as plant cleaning maz-
doors right from the year 1980 till 1988, yer the
munagement hais falsely pleaded that none of them
had worked as plant cleaning mazdoors. Therefore,
in view of the admission of MW-1 and in view of
Ext, W-1 series we find that the coucerncd persons
have been working regularly on the plant cleaning job
which is a regular pature of job and the Central
Government has issued Notiftcation prohibiting en-
cagement of contract labours in such job, Theiefore,
in view of the ratio decided by Hon'ble Supreme
Court in the case of Air India Statutory Corpora-
tion Vs, United Labour Unicn reported in Lab, I.C.
1997 paec 365, such plant cleaning mazdoors must
be absorbed as permancrt emplovees of Sudamdih
Coal Washery. Therefore, T find that the cocnerned
persons are the employees of the manag:ment and
therefore. this reference is not ot all bad.

6. Tn the result T render—

AWARD

That the claim of the sponsoring union for regula-
risation of Aloke Bhattacharjee and others as named
in the refcrence order is justified, The management
is directed to regularisc them as permancnt em-
rloyees of Sudamdih  C'nal Washery in General
Moazdoor Category-I within 30 davs from the date of
rublication of the award, failing which the concerned
persong shall be entitled for claiming wages of Gene-
ral Mazdoor Category-I as ner NCWA from the date
af pnhlication of the award,

SARJU PRASAD, Presiding Officer
7E fresll, 17 wUE, 2001

.07,  976——arnfrE faary wfafwaw, 1947
(1947 & 14) #Y gr@q 17 & FAAW #, FAA
grwre 7. 7, @, o, ¥ wayda & dag Feel
T g% TS & A, gAEy § fafes safies
faarr & F0 gwr ofes  gtewtor (6.-1),
qETE, & dHTe BT TR S g, M ey quw
®1 17/4[2001 FYATH FAT 4T |

[#. uA-20012/382[92-sr§ ;. (&-1)]
UE. TN, T, s ataa

New Delhi, the 17th April, 200!

S.0. 976,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribunal, (No. I)
Dhonbad, as skewn in the Annexure in the Tndustrial
Tiwrute between the employers in relation to the
management of Mls, CCL and their workman, which
was  teccived by the  Central  Government on
1747001,

[No. 1-20012|382]92-IR(C-I)]
8. 3. GUPTA, Under Secy.
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ANNEXURE

BEFORE THE CENTRAIL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

In the matter of a refercuce under section 10(1)(d)
(2A) of the Industrial Disputes Act, 1947

Refcrence No. 96 of 1995,
PARTILS :

Employers in rclation to the management of
Jarangdil: Colliery of M]s. CCL,

AND
Their Workmen.

PRESENT :
Shri Sarju Prasad, Presiding Officer,

APPEARANCES :
For the Employers—Shii B. Joshi, Advocate.

For the Workmen.——Shri D, Mukherjee, Secre-
tary, Bihar Colliety Kamgar Union.

STATE : JThaikhand. INDUSTRY : Coal.

Dated, the 27th March, 2001.
AWARD

By Order No, L-20012(382)[92-L.R. (Coal-1) da-
ted the 22nd August, 1995 the Central Government in
the Ministry of Labour has, in cxcrcisc of the powers
gonferred by clause (d) of sub-section (1) and sub-
section (2A) of Scction 10 of the Industrial Disputes
Act, 1947, referred the following dispute for adjudi-
cation to this Tribunal :

“Whether the demand of the Union for the re-
gularisution of the seivices of S|Shri Laljee
aw and others (as per list enclosed) by
the rranagement of Jarangdih Colliery of
Mis. Central Coalfields Lid. is justified ? If
80, to what relicf are the concerned work-
men entitled ?”

2. The present dispule has been raised by Bihar
ﬁouiery Kamgar Union demunding regularisation of

aljee Saw and 89 otheis as per list enclosed in the
reference order dated 22-8-1995.

3. According to the sponsoring union the conctrn-
cd workmen have been working in permanent and
perennial pature of job inside the mine under the
direct control and supervision of the colliery mana-
giment.  As per Mines Act, Rules and Regulations
all the underground workers are legally bound to
work under the direct contro]l and supervision of the
campetent person and their ettendance is required to
be recorded in Form ‘C° regicter. The management
has been supplying all the working implements to the
copcerned workmen for execution of the job. They
were also been  issued cap lamp which ‘was being
recorded in Cap Lamp Issue Register. The concern-
ed workmen have been rendering services and pro-
ducing goods for the Lenefit of the colliery manage-
ment, but the  management was not paying them
wages as per NCWA and their wages were being dis-
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bursed  threugh some  intermediaries in order to
camouflage the real issue to deprive the concerned
persons from wages as per NCWA. The concerned
persons were cntiled for wages of Category-I. They
were performing various permanent nature of job as
per direction ot the management, such as, isofation—
stopping, line packing, stone arifting and other per-
manent nature of jcb under the direct control and
supervision ol the munagement.  For  performing
similar nature of job there are cther permanent work-
men of the same colliery who were getting  more
wages.  The concerned workmen represented before
the manageraent several time for their regularisation
and payment wf Category-I wages but without any
effect, therefore they have raised the present dispute
through the union.

4. The case of the managemciit, on the other hand,
is that thc concerned persons were never working
into the underground mine on permaneni nature of
work and under the direct contml and supervision of
the management. They aie all job seekets whom the
sponsoring union wants to induct them into service
with the help of litigation. The management has said
that on account vagueness of the complaint it is diffi-
cult for them to say if some of them had ever work-
ed under any contract job allotted to a contractor.
Further, according to them the management had
awarded one contract to M/s. Bagoma Construction
for construction of 13 nos. of isolation stoppings of
1 metre thick in No, 3 ihcline mine of 18 feet seam
by work order dated 31-3-1991. The work commenc-
ed on 1-2-91 and was completed on 15-3-91. Simi-
larly, another work order was issucd in favour of a
contractor, Munna Singh for construction of venti-
lation stoppings, pump foundation, tramline packing
and white washing in No.”5 to 3 incline of 18 ft.
seam by work order dated 5-1-92, According to the
management the work of isolation stopping, venti-
lation stopping, pump foundation and tramline pack-
ing and white washing are all tcmporary and casual
nature which is required only when coal from a parti-
cular district has been totally raised and the mine
is not required to be further opcrated. This is done
rarely on few occasion in the pap of several years,
therefore these work being temporary and casual
nature were awarded to contractor for which there
was no prohibition regarding engagement of con-
*ractor by appropriate Government. Since the job
was very casual nature and it hardly required 5 to 6
persons to be cngaged per day the claim of the per-
sons that they have worked into underground mine
is incorrect. Tn such circumstances the management
has prayed that the demangd of the sponsoring union
is fit 10 be rejected. In such circumstances the man-
agement has prayed to give an award against the
demand ®of regularisation of the concerned persons.

5. In view of the pleadings of the parties let us
sce whether ihe concerned persons have ‘worked!
into underground mine in permanent and pgr_cnniuf
natupz of job under direct coutrol and supervision of
the management and if there i relationship »f em-
ployer and employces between the concerned persons
and the management of Jarangdih colliery?

6. The management has examined two witnesses
to support its case. MW-1-— 8. Thakur who was under-
manarer at Jarangdih collicry from 1981. He has
proved a work order Ext. M-1in the name of
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Munna Singh, Contractor for construction of
venilation stopping etc., which was to be
completed in sin months only. He has also
fited agreement betwcen the contractor, Muuona
Singh and the management which has been
marked Exts M-2. He has also proved bill for
erforming the job by the said contractor, Munna
Iéingh which has been marked Ext. M-3. This bill js
to be the extent of Rs. 1,U07.286.96 p. There is an-
other work order Ext. M-1/1 in favour of Bagga
Construction for construction of 13 Nos. isolation
stopping (1 M thick) in No. 3 incline/18 Seam and
the work was to be completed within 1-1/2 months.
The bill for this work order is Ext. M-3/1 for a sum
of Rs. 1,55,157.14. This witness MW-1 has comg
to say that this isolation stopping and ventilation
stopping werc of temporary naturec in which maxi-
mum 5 to 6 persons were required to be cngaged.
MW-2 has proved registration certificate of the estab-
lishment under the Contract Labour (Regulation &
Abolition) Act, 1970 which has bean marked Ext.
M-4 and the return under Contract Labour (Regula-
tion & Abolition) Act which has been marked Ext. M-
5. They have alsp filed Cap Lamp Issue register of the
collicry which has been marked Ext, M-6 series. From
Ext. M-6 scries it appears that they have produced
Form 4A, register of workmen doing piece-rated
work. The Cap Lamp Issue Register is for the period
of 1997, 1998 and 1999 i.e, after this reference has
been made and similarly they have filed, Form ‘¢
register of 1997-98 ij.e, after the reference of the
resent industrial dispute which are not at all relevant,

rom the registration certificate it appears that estab-
lishment of Jarangdih colliery has becn registered in
the year 1982 and thereafter the same has not been
renewed. This certificate does not contain the namec
and address of the contractor nor the nature of work
in which the contract labour is employed or is to be
employed. The registration certificate does not con-
tain minimum number of contract labour to be em-
ployed on any day, through each contractor, because
the anncxure to the rcgistration certificate has not
been filed. The management has not filed the licence
of the contractor. As per the settled principle of Jaw
when the principal employer is not registered under
Contract Labour (Regulation & Abolition) Act or the
contractor is not licensee, then the contractor labou-
rers shall be deemed to be the employees of the
principal employer. A refereace may b made to the
the case of Secretary, Haryana State FElectricitv

_lgf)grd Vs. Suresh & others reported in 1999(2) L.L.N,

7. The sponsoring union on the other hand has
filid identity card of all the concerned persons which
has been marked Ext. W-3 sevies te show that they
bave been engaged as contractor worker under different
contractors, namely, Tndramani Singb, come of them
under contractor, Pramod Kr. Singh, some of them
under contractor, B. 8. Yadav, some of them under
Annapumna Construction, some under Surendra Singh
and o on. That means they all have been shown as
contract workers in the identity cards issued to them
under different contractors. The management has not
pleaded that except M/s, Baggn Construction and
Munna Singh they have engaged any other contractors
In the contract job. Rather their case ic that they
Bave not engaged any other contracter, but the iden.

tity card Ext. W-3 series goss to show that the con-
cerned persons were issued identity card showing them
workers of different contraclors. The management has
not filed any paper to show that the name of the
contractor whose name fnd place in the identity
cards are the regisiered contractor under the principal
employers. They have not filed their licence too. The
sponsoring union has also filed xerox zopy of Cap
Lamp Issue Register to show that the concerned per-
sons have been issued cap lamp issue slips showing
that they have worked under ditferent contractors in
the year 1994, 1996, 1993, 1995 and 1992, These
cap lamp issue slips Ext, W-1 series which are in all
119 goes to show that the conzerned persons have
been issued cap lamp by the mavagement of Jarang-
dih colliery on different dates showing them contrac-
tor workers, Besides that the sponsoring union has
filed attendance chart prepared by the management of
Jarangdih colliery to show that the concemed persons
have worked under different countractrrs on different
period. This has been marked Ext. W-2. Furthermore,
WW-1 Badri Rajak has come to say that they have
regularly worked from 1988 and their attendance was
more than 240 days in a calendar year. They were
doing permanent natute of job and their work was
being supervised by the management. e as claimed
that eap lamp issuc register and Form ‘C’ will show
the number of days they have worked. This has been
admitted by the mavagement’s witness also, but they
have not filed the Cap Lamp Issue Register or Form
‘C’ register of the concerned period. Further WW-2
Indranath Yadav who has stated that he alongwith
others had been working in Jéranpdih coal mines
from the year 1988 and ihey are still working, He
has proved the extract of attendance under the sig-
nature of K. L. Yadav, undermaneger of the col.
liery, but the said K. L. Yadav has not been exumin-
ed to deny his signature in Cap Lamp Issue slips and
attendance slips. Thus, T fnd that the sponsoring
union has been able 10 prove that the concerned work-
men have been wrwking in Jarangdih colliery regu-
larly in permanent nature of job inte vnderground
mine, but the management has tried to conceal the
real fact, Siace the so-called contractors were not pos-
sessing any licences either the management has filed
any contract paper with respect to the contractors
named in the identity card of the concerned persons or
in the extract attendancc sheets therefore it appears
that the contract is sham and in fact the concerned per-
sons are the workmen of the management. They are
doing permanent nature of b since 1988 regularly,
therefore they are entitled for regulaiisation.

8. In the result, T render—

AWARD

That the demand ot the sponsoring union for regu-
larisation of the concerned persons named in the re-
ference order is justified. The management is directed
o regularise them in General Mazdoor Cat. 1 within
30 days from the date of publication of the award,
failing which they shall be cntiled for claim wages
of General Mazdoor Category-I from the date of
publication of the award.

SARJU FRASAD, Presiding Officer
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List of workers working in under ground mines and tub repairing, Jarangdih colliery of Myfs C. G L. Jarangdih.
[No. L-20012(382)/92-FRCI]

Sl. Name of workers Father’s name Address

No
T2 Ty 4
1. Shri Laljec Saw Sankar Saw Khetko
2 ,, Badri Rajak Dthu Rajak “
3. ,, Sewa Rbbidas Prasadi Robidas »
4, ,, Dineshwar Robidas Mohan Robidas "
5. , Bhuneshwar Robidas Somar Robidas '
6. ,, Rameshwar Robidas Somar Robidas "
7. , Tulis Yadav Charan Yadav "
8 ., Tuplal Yadav Juthan Yadav "
9. , Aghnoo Rabidas Punit Rabidas N
10. ,, Reaw Rabidas Prasadi Rabidas "
11. ,, Biru Rabidas Sudhan Rabidas "
12. ,, Budhan Yadav Tirghun Yadav "
13. ,, Binod Rabidas Kandan Rabidas 'y
14. ,, Babuchand Rabidas Sona Rabidas .
15. ,, Rajendra Rabidas Somar Rabidas "
16, ,, Jagdish Yadav Sona Yadav "
17. ,, Gudha Yadav Janki Yadav '
18. ,, Mankund Singh Jethu Singh "
19. ,, Banwari Kumar Santa Kumar "
20. ,, Kishun Rabidas Punit Rabidas “
21. ,, Dineshwar Yadav Guna Yadav "
22. ,, Dular Chand Yadav Kishun Yadav "
23. ,, Narayan Kumar Samta Kumar '
24. ,, Japan Munda Mosai Munda Bermo 4 No.,
25." ,, Biranchi Gope Madan Gope o
26. ,, Shankar Pd. Nayak Jai Narayan Nayak Khetko
27. ,, Santosh Yadav Lapar Yadav .
28, ,, Kishun Manjhi Arjun Manjhi Champi
29. ,, Manik Chand Ganjhu Muter Ganjhu Keshwar
30. ,, Rohit Kumar Nakul Ram Seram
31. ,, Rasik Manjhi Dhaneswar Manhi Champi
32. , Dashrath Karmali Laljee Karmali "
33. ,, Ramkishu Manjhi Bhima Manjh "
3. ,, Jagdish Manjhi Ato Manjhi .
35. ,, Jainath Mahto Thaku Mahto Khetko
36. ,, Kameshar Mahto Jitan Mahto "
37. ,, Ganesh Mahto Jagarnath Mahto Champi
38. ,, Nakul Mahto Hemlal Mahto Khetko
39, ,, Raghunath Marmchi Kaila Karmchi .
40. ,” Siblal Mahto Narayanpur

41. ,, Mani Mahto
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42, Shri Dhaneshwar Mahto Narayanpur
43. ,, Babuchand Manjhi Basira Manjhi Champi
44. ,, Karam Chand Manjhi Matla Manjhi "

45, ,, Chandradev Marmchi Mahabir Karmchi Khetko
46. ,, Gobind Karmachi Lalia Karmchi Champi
47, ,, Parmeshwar Thakur Arjun Thakur Khetko
48. ,, Jainarayan Gope Arjun Gope Bermo 4 No
49. ,, Ganga Rabidas Somar Rabidas Khetko
50 ., Mohan Yadav Juthan Yadav "

51, ,, Raghu Thakur Ariun o

52, ,, Jageshwar Rabidas Bashan Rabidas "

53, ,, Basdeo Ganjhu Jaglal Ganjhu Keshwari
54, ,, Ganga Nayak Mandraji Nayak Khetko
55. ,, Rumdhan Yaday Shambhu Yadav "

56 ,, Jodhan Rajak Gudu Rajak "

57. ., Ram Surj Manjhi Kashinath Manjhi .

58. ,, Karim Mia Hussain Mia "

59. ,, Sadique Mia Hayatali Mia Asnapani
60. ,, Nageshwar Yadav Lupan Yadav Khetko
6l. ,, Amrit Rabidas Kunju Rabjdas "

62. ,, Dayal Yadav Sona Yadav "

63. ,, Laldeo Singh Ratho Singh »

64, ,, Raghu Rabidas Somar Rabidas .

65. ,,” Ram Lal Rabidas Guljari Rabidas "

66. ,, Bishun Rabidas Bijhu Rabidas "

67. ,, Babu Lal Manjhi Chto Manjhi Champi
68, ,, Jagdish Rabidas Sudhan Rabidas Khetko
69. ,, Japarnath Karmachi Shankar Karmali "

70. ,, Mahesh China Padaric
71. ,, Tulsi Rajak Bhygal Rajak Khetko
72. ,, Baijnath Manjhi Charan Manjhi Champi
73. ,, Ram Prasad Manjhi Rameshwar Manjhi "

74. ,, Ratan Lal Manjhi Duga Manjhi "

75. ,, Bhola Rajak Mutar Rajak ’

76. ,, Hira Lal Manjhi Lepa Manjlu "

77. ,, Dewa Singh Ratho Singh '

78. ,, Indarnath Yadav Baldeo Yadav Khetko
79. ' Dalip Ram Dhanwa Ram Jarengdih
80. ,, Nageshwar Ram Laxman Ram o

81. ,, Lalan Yadav Srigandu Yadav Kathara
82. ,, Vijay Ram Sita Ram Jarengdih
83, ,, RituRam Gopal Ram "

84, ,, Rameshwar Ram Late Fulu Ram Revani ”

85 ,, Chandradev Ram Late Fulu Ram Revani »

86. ., Radhey Shyam Paswan Laie Chalitar Ram "

8§7. ., Ram Kumar Late Baleshar Ram -

88. ,, Keeth Ram Rabhunath Ram "

89. ,, Ruplal Soni Mehgn Soni Khetko
90. ,, Gayni Soni Meghu Soni '
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New Delhi, the 17th April, 2001

5.0. 977.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Govermment hereby publishes the award of the
Central Government Industrial Tribunal (No. 1)),
Dhanbad as shown in the Annexure in thc Industrial
Dispute hetween the employers in relation to the
management of M|s, BCCL and their workman, which
was received by the Central Government on
17-4-2001.

[No. L-20012|389]96-1R(C-)]
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT IN-
DUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference under section 10(1) (d)
(2A) of the Industrial Disputes Act, 1947

Reference No. 200 of 1997
PARTIES :

Employers in relation to the management of
Mohuda Area of M(s. BCCL.

AND
Their Workmen

PRESENT :

Shri Sarju Prasad, Presiding Officer.
APPEARANCES :

For the Employers : Shri B. Joshi, Advocate.

For the Workman : Shri C. K. Jha, Advocate.
STATE : Tharkhand. INDUSTRY : Coal.

Dated, the 21st March, 2001

AWARD

By Order No. L-20012]389/96-IR(Coal-I) dated
the 25th November, 1997 the Central Government in
the Ministry of Labovr has, in exercise of the powers
conferred by clause (d) of sub-section (1) and sub-
section (2A) of Section 10 of the Industrial Disputes
Act, 1947, referred the following dispute for adjudi-
cation to this Tribunal :

“Wlether the action of the management of
Mohuda Area of M|s. BCCL in dismissing
Shri V., K. Khanna, Clerk w.e.f. 8-6-93 is

wyrer oy e : A€ 12,200 1T 22,1923 2049

justified ? 1f not, to what relief is the con-
cerned workman entitled 2,

2. The bricf facts ; giving rise to this industiial dis-
pute is that V. K. Khanna was a Clerk employed by
Ms. B.C.C. Ltd. at Mohuda Area in the Administra-
tive office. The management served him a charge-
sheat dated 8/10-2-93  alleging that he is habitual
absentee from duty and that on 4-2-93 he had taken
away three records from the table of A. K. Singh, Sr.
Personnel Officer surreptitiously and had kept the
same concealed in the temporary residence of the
water carrier outside the office premises. The con-
cerned workman replied the charge admitting his
cuilt and prayed for excusing him as a last chance.
But the management did not find his reply satisfac-
tory and ordered for an enquiry to be conducted by
B. K. Singh, Dy. Personnel Manager. The concerned
workman was issued notice and the charges explained
to him who pleaded guilty and requested for pardon.
Thereafter the Enquiry Officer prceeded with the
enquiry and during the couse of enquiry, Habit]
Ansari, a Clerk of Administrative Deptt. produced
monthly aitendance register from which it appears
that the concerned workman was absent for 3 days
Hetween 26-12-90 to January, 1991. Similarly he
was absent for 5 days between 26-2-91 to 25-3-91,
10 days between 26-3-91 to 25-4-91, 5 days from
26-4-91 to 25-5-91, 4 days from 26-5-91 to 25-6-91,
7 days betwcen 26-7-91 to 25-8-91, 11 days between
26-8-91 o 25-9-91, 12 days between 26:8-91 to
25-10-91, 26 days between 26-10-91 to 25-11-91, 6
days from 26-11-91 to 25-12-91. Similarly he was
absent in other months of 1992 also. However, it
appears from the Leave Register that the concerned
workman was granted leave of absence in January 91,
February 91, March, 91, April, 91, July, 91, Feb-
ruary, 92 and October, 92. Thus, it appears that for
some absence he was gpranted leave. During the do-
mestic enquiry the evidence were also adduced by
the management that the concerned workman has
taken away three files from the table of A. K. Singh,
St, Personnel Officer on 4-2-93 and returned the same
after pursuation on 6-2-93 through one of the Peons.
The Enquiry Officer found him guilty of the charge
and on that basis the concerned workman has been
dismissed from scrvice,

3. According to the sponsoring union the domestic
enquiry was not fair and proper and the finding of
the Enquiry Officer is not justified and in any case
the punishment is illegal, harsh and the concerned
workman is enptitled to reinstatement with full back
wages. However after the evidence were adduced by
'he management to show that the enquiry was com-
ducted fairly and properly the sponsoring union has

Fairly conceded that the domestic enquiry is fair and
proper.

4. Therefore, the point to be decided now is whe-
ther on reappraisal of evidence adduced by the
management through domestic enquiry the charge of
misconduct is proved against the concerned work-

man ? If so, is the punishment of dismissal excessive
and harsh ?
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5 FINDINGS :

From the evidcnce collected duting the domestic
caquiry it 15 appareni that the concerned workman
had remained absent off and on but his mus'or absence
from duty was from 14-10-91 to 25-11-91. But it
appears from the 1cport of the Enquiry Officer that
for this period leave without pay was granted to him,
Further, it appears that he was completely absent for
about 26 days between 26-6-92 to 25-7-92 and again
he was completely absent from 26-11-92 to 25-1-93
for which mo Jeave was granted to him. The concer-
ned workman except accepting the guilt has sad
nothing in his defence as to why he remained absent.
During heating of this reference also he has not offe-
red any explanation for remaining absence except
begging for pardon with folded hands. Therelore, I
find that so far charge of habitual absence is concer-
ned it is certainly proved against the concerned work-
man.

6. Now so far question of making traceless three
files from the table of A. K. Singh is concerned it
appears that though he had kept the file somewhere
else after removing the same from the table of A. K.
Singh, but it appears that he had no intention to make
the files traceless because from the evidence of the
Peon who has produced the files again to A. K. Singh,
it is apparent that it was this workman who himself
on quarry being made had handed over the files to,
the pegn for producing before A. K. Singh. There-
fore, tétimically certainly he is guilty of removal of

files but In fact he had na intention to make the files
traceless for some ulterior motive. Therefore, I find
although the charges ltevelled against the concerned
workmen is certainly proved but in my opinion, the
dismissal of the concerned workman from service is,
rather too Imrsh and the punishment awarded by the,
management cannot be upheld on judicial scrutiny..
In my opinion, if the concerned workman is Teinsta-
ted without back wages then it will be sufficient
punishment to the concerned workman and this will
improve ‘his devotion for the duty.

7. Therefore I render-—

AWARD

That the action of the management in dismissing.
the concerned workman V. K. Khanna with effect
from 8-6-93 is not justiied. He is entitled to be
reinstated into service but without back wages and
consequontis] benefits, The management is directed
te minstate the concemed workman into service with-
out back wages and consequential benefits.

SARJU PRASAD, Presiding Officer
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New Delhi, the 24th April, 2001

5.0. 978.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
of the Central Government Industrial Tribunal]
Labour Court, Chennai as shown in the Annexure
in the Industrial Djspute between the employers in,
relation to the management of Tamilnadu Minerals
Lt'd., Chennai and their workman, which was re-
ceived by the Central Government on 23-4-2001,

[No. L-29012[47198-TR(M)]
B. M. DAVID, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL  TRIBUNAL-CUM-LABOUR

COURT, CHENNAI
Monday, the 12th March, 2001
PRESENT :
K Karthikeyan, Presiding Officer
Industrial Dispute No. 529(2001
(Tamil Nadu Industrial Tribunal I. D. No. 132'98)

BETWEEN :
Shri P. Jayaraman,

Salem. . Petitioner!] Party
AND
The Chairman cum
Maqmgin Director,
Tamil Nadu Minerals 1td. ... Management]|
II Part
APPEARANCE : Y
For the Petitioner ... None
For the Management Shri R. Viduthalai,
Adveocate

Reference : Order No. 1.-29012[47[98-FR(M) dt
16-11-98, Govt. of India, Ministry of
Labour, New Delhi.

This dispute on coming up before me for final
hearing on this day the 12th March, 2001, upon
perusing the records and the material papers onl
record in the presence of the counsel for the II
Pasty alone, this dispute having stood over till this
date for consideration, this Tribunal passed the
following :— '

ORDER

This refernce by the Central Government in
excrcise of the powers conferred by Clause {d) of
sub-section (1) and sub-section 2(A) of Section
10 of Industrial Disputes Act, 1947, in respect of
dispute between Sri P. Javaraman, Workman and



[wrr [1—ww 3(ii)]

the Chairman-cum-Managing Director, Tamil Nadu
Minerals Ltd., Chennai, Management mentioned
as Schedule appeared to the order of reference.

The Schedule reads as follows -

“Whether Sri P. Jayaraman, Ex-Chisleman
Wworked on piece rate basis is @ workman
within the meaning of Section 2(S) of
Industrial Dispute Act, 1947.? If Sri
P. Jayaraman is a , workman, whether the
action of the Management of Tamil
Nadu Minerals Ltd., Chennai in denying
the employment to him with effect from
December, 1994 is justified or not ? If
not justified, to what relief Sri P, Javara-
man is entitled ?”

2. This order of refcrence wae first made to
1amil Nadu Industrial Tribunal by the Central
Geoevernment Ministry of Labour as an industrial
dispute for adjudication by that Tribunal. The
same was taken on file there as Industrial Dispute
No. 132/98. That Tribunal had sent notices to both
parties for the first hearing on 5-1-99, The notice
issued to the I Party|Claimant by that Tribunal by
Registered Post returmed unserved with postal en-
dorscment “party is dead, hence returned”. The
notices issues to the Management was duly served
and the counsel had appeared by filing Vakalat for
the Management. Subsequently, when the matier
was taken up n that Tribuunal on 12-3-99. the coun-
sed Sri Hariparanthaman undertook to file Vakalat
for the L. Rs. of the deccased Petitioner and the case
was adjourned to different dates for the counsel to
file Vakalat and to take steps in this case. Subse-
quently, when the matter was taken up there on
30-6-99, the counsel undertook to file Vakalat and
for steps to be taken for the L. Rs. of the deceased
I Party|Workman. Again the case was adjourned
permitting the L. Rs. to come on record by taking
necessary stepi. Though the case was adjourned
periodically for L.Rs. of deceased workman to
take necessary steps from 30-6-99 till 3-7-2000, no
steps have been taken by them. So the Tamil Nadu
Industrial Tribunal was plcased to asdjcurn the case
as a last chance by extending the time for taking
steps till 4-8-2000. On 4-8-2000, the caunsel for
the Management filed a petition before that Tri-
bunal to give a closure of his industrial dispute by
passing an order as abatted. Then again the Tamil
Nadu Tndustrial Tribunal had extended time till
29-8-2000 as last chance for steps to be taken by
L. Rs. of deceased workman. Subsequently, the
petition filed by the counsel for the Management to
dismiss the case as abatted which was pending was
adjourned periodically. till this ca<e has been trans-
ferred to this Tribunal, os ver order of the Central
Government. On receipt of the transfer of this case
from Tamil Nadu Tndustrial Tribunal. thic cacr ha<
heen taken on file as I No. 5292001 on
7022001 and notices were ordered to the T Partv|
laiment ac well as the counsel on record for 17

Partv/Management to be <ent by Registered Post
1281 311200113,
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with acknowledgement due for the hearing on
9-3-2001. On 9-3-2001, when he case was taken up
for enquiry, the counsel for the II Party alone was
present and informed the Court that petition for
dismissing Industrial Dispute as abatted filed before
the Tamil Nadu Industrial Tribunal is still pendi
and the 1 Party|Claimant is no more. No one ha
come forward to prosecute this case as L.Rs. of
deceased 1 Party|Claimant. So, the case was ad-
journed to 12-3-2001 i.e. to-day and when this
case came up for hearing, the counsel for the II
Party]Management alone present. The abatement
petition filed by the IT Party.Management before
the Tamil Nadu Industrial Tribunal itself, as M.A.
No. 592000, has been taken on file here int this
Tribunal and renumbered as M.P. 83/2001. To-day
al<o no one had appeared before this Tribunal to
prosecute this case as L.Rs. of deceased Claimant|
Woerkman for relief which may accrue to them in,
pursuance of the employment of the deceased work-
man. in view of this industrial dispute. The learned
counsel for 11 Party|Management was heard, The
entirc records in this casc are persued. Though the
counsel for the deceased workman, earlier took
time, before the Tamil Nadu Industrial Tribunal,
when this case was pending on its file for filing steps
to bring the 1.. Rs. of the deceased workman, to
prosecute this case further. He had not taken any
steps But, Jater be had reported no instructions.
So under such circumstances. this Tribunal is of the
opinion that no purpose will be served in keeping
further the main Industrial Dispute for adiundica-
tion. as per the reference made bv the Ministry of
Labour. Government of India. Hence, as it is
prayed for in the petition. by the TI PartviManage-
ment. this industrial dispute No. 529/2001 (Tamil
Nady Tndustrial Tribunal 1.D. No. 132]98) is dis-
missed as abatted by allowing the netition filed for
bv the 71 Party|Management as M.P. 83/2001. No
cost.

(Dictated to the Stenaeranber and transcribed &
typed bv him and corrected & pronounced by me
in the open court on this dav the 12th March,
2001

K. KARITHIKEYAN, Presiding Officer
ot faeeft, 24 wlw, 2001

®T.9q7. 979 —3Mfing  faare wliafeaw, 1947
(1947 w1 14) & 9 17 & gwwor &, ¥wfy
aueTe INET @ife (thuat) fo. & wdwda & dew
frdvoY 8Pz I T ¥ Ay, o ¥ fafeer
whifire fagre & F=lg "t sheifive afiwor]
oW wATAw qAAvT & dare § wwifor st ¥, A

¥l AGPTL WY 23-4-2001 W AT gAT 9T
[&. wa—-2901249]2000-wrkurX ()]
o o, ey, e afer

New Delhi, the 24th April, 2001

5.0, 979.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
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Central Government hereby publishes the award
of the Central Government Industrial Tribunall
Labour Court, Bhubaneshwar . as -shown in. the
Annexure in the Industrial, Dispute between the
employers in relation to,the management of Orissa
Cement (India) Ltd. and their workman, which
was received by the Central Government on
23.4-2001.

[No. 1.-29012/49|2000-IR (M)]
B. M. DAVID, Under Secy.

ANNEXURE

SHRI S. K. DHAL, OSJS (Sr. Branch), PRESI-
DING OFFICER, CENTRAL GOVERNMENT,
WNDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BHUBANESWAR

Industrial Dispute Case No. 10/2000
Dated, Bhubaneshwar, the 12th March, 2001
BETWEEN :

OCL India Limited,

. First Party-
Rajgangpur.

Management

VIS,
Smt. Mary Barla, (T)
President, Utkal Shramik Sangh,

D|81, Sector-18, ... Second Party-
Rourkela-769003. Workman
APPEARANCES

For the 1st Party-Mamagement : None Appears
For the.2nd Party-Workman ; Nope Appears.

ORDER

The Government of Iadia in the Ministry of
Labour in exercise of the powers conferred by
clause (d) of Sub-section (1) and Sub-section 2(A)
of Sectiont 10 of the Industrial Disputes Act, 1947
(14 of 1947) referred the following dispute for
ad'udication vide their order No. L-29012|49|
2000-TR (M), dated 5-7-2000.

“Whether thie dispute raised by Utkal Shramik
Sangh against the management of Mls,
Orissa Cement (India) Ltd. alleging
that the Management had obtained resig-

nation of Simt. Merry Barla'by force i3
justiied ? If <o, to what relief is the
workmian entitled ?

2. While making referene both the parties were
directed by the Government to appear before this,
TFrifninal and to fil€ their claim statement. On
receint of the reference this Tribunal also issued
netice to both the parties.

3 On receipt of the notice from the side of
Governinent and from th's Tribunal appearance
was made on behalf of the Manapement whereas
nene apnears on behalf of the workman-2nd Partv,
Sn the 2nd Party-warkman was cet ex-parte,

4. During ex-prris hearing a copv of the agree-|
tenit has béefi filed on behalf of the Management

indicating that, the workman tendered her resig—
nation voluntarily due to her certain domestic
problem. In that agreement it has been intimated
that the workman has no grievance and she will not
raise any industrial dispute. The signature of the
2nd Party-workman also appears on the agreement.
No materials have been placed before this Tribu-
nal on behalf of the 2nd Party-workman that, the
workman has not agreed upon. Moreover when
she has alleged that resignation was taken by force
owns lies on the 2nd Party-workman to establish
the same. But nothing has been done by the 2nd
Party-workman. On the other hand no case has
been made out by the Second Party.

5. In the above circumstances, I am of the
opinion that the Management has not obtained the
resignation of the 2nd Party-workman by force.
Hence, the 2nd Party-workinan is not entitled for
any relief.

6. The reference is answered accordingly.
S. K. DHAL, Presiding Officer

ak freefY, 24 witdt, 2001

%1 5. 980 —sfar faw wiafraw, 1947
(1947 %1 14) ® 7O 17 ¥ w97 #, ¥
Tork & g7 T o wr. fr., @i ¥ st
& gag fadorgy ot i wberdy & i, eopaa ®
fafeser o farmrr # stheitfies sefoowsor gk &
Iz #7 goifwd sl §, o Fflm g ®
23-4-2001 NI FHT AT

[ ww-29012/59/96-wrdmre (Tw)]
at.ow, dfaw, gag gfeg
New Delhi, the 24th April, 2001

5.0, 980,—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award of the Industrial Tribunal
Chennat as shown mm the Annexure in the Industrial Dispute
betweon the employers in relation to the management of Mls.
Moon Rock Agency Pvt, Lid. Bangalore and their workman,
which was received by the Central Government on 23-4-2001.

[No. L-29012/5%/96-1R(M)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL
NADU, CHENNAI

Friday, the 16th day of February, 2001
PRESENT :

Thiru lS R. Singharavelu, B.Sc., B.L., Industrial Tribu-
nal.

Imdustrial Dispute No. 2 of 1997

(In the matter of dispute for adjudication Under Sec. 10(1)

(d) of (he Industtial Disputes Act, 1947 between the Work-

man and the Management of Moon Rock Ages (P) Ltd.
Bangalore.)

BETWEEN

Shri M. K. Swam,,
No. 15 Selva Nagar First Street,
Ponnagear, Tiruchirappalli 620001.



Jeie YT 8{ifY)

e st « o€ 12,200 1M 22,1073 2053

AND

The Managmg Director,

Mfzu. oon Rock Ages (P) Ltd.

162, Abuja Chambers, Kumara Krupa Road,
Bangalore 566001.

REFERENCE :

Order No L-29012[59]96-IR(Misc ) dated  31-12-1996,
Minsiry of Labour, Govt, of Indha, New Delhn.

This dispute ceming on for final heanng on Friday, the
9th day of February, 2001, upon ptruaing the reference,
Clam and Counter statements and all other material papets
on record and upon hearing the arguments of Thiruvalargal
§ Muthukrishnan and 8 Eilangovan, Advocateg appeanng
for the Workman and of Thiruvalargal § Navaneethakrish-
nan and § Kadarkarni, Advocates appeanng for the Manage-
ment and this dispute having stood over till this day for consi-
deration, this Tribunal made the following -

AWARD

The Govt. of India hag referred the following issue for
adjudication by this Tribunal :

“Whether the termmation of services of the workman
S M. K. Swamy we.f 16-10-95 by the manage-
ment of Mjs. Moon Rock Ages (P) Ltd 15 legal
and justified? If not, to what relsef he 18 entitled?”

2 The main averments found in the Claim Statement of
the Pcutioner are as follows .

The petitioner joined ag a Supervisor under the Respon-
dent Agency It is also having its branch office at Flat Neo
39, Selva Nagar II Street, Ponnagar, Trichy-1 The petitwoner
worked m the above said office at Trichy for § years.
He roceived a letter dated 27-9-1995 from the employer with
many false charges He was termiinated from the service from
16-10-1995  The petitioner received the letter on 11-12-95
The petitioner is sceking the help of this Tribunal to get the
salary from 1-10-9% and for remstatement with the continuity
of service

3 The main averments found in the Counter Statement
of the respondent are ag follows

The petition s liable to be dismissed that this Tribunal
has no jurisdictwon to entertaln this petitlon The petitioner
left the work place during the third week of September 1995
when the work was temipprarily stopped without prior per-
mission from the management The petitioner was entrusted
with the work of supetvising men of Marthandam quarry one
Mr Rajerathinam was given ralsing contract to produce
granite blocks The pehtioner ag responsible supervisor he
wag fo ensure work of a minimum quantity of 50 cubic
metre per month In the said process he colluded with the
sasd Rmarathmam in his nefarlous activity and produce a
total quantity of 50 cbm for § months The petitioner never
reported the reasons for low out-put He was mformed that
fhe Winch which was under his direct care, should be braught
to this advice Immediately after hig termmation from the
back to Tiruchy, but the petitioner has failed to pay need
respondent company he was offered a job by Mls Silver Stat
Granites who was operating 1 spme Trichy quarries, but he
did not take up the job wbvioudly because he had already got
another job The respondent compony s not liable to pay
the salary from 1-10-95 ‘The question of reinstatement will
ot arise, since the petitfoner wag neglipent In his duties and
causing loss to the resnondent company, he {3 not a fit person
for reimstatement ‘The respondeat prays to dismiss the

petition

4 On behrif of petitioner Bx W1 to W3 were marked by
consent On behalf of respondent, no document was marked
No witnesses were examined for both sides

5 The Poimnt for conslderation is  Whether the termina-
tion of services of the workman 8ri M K Swamy wef
16-10-95 bv the management of Mls Moon Rorl, Ages (P
Ltd 15 lepal ard justified? 1f not to what relicf he s en
titlad?

+6 The Point The peitioner Thiru M K Swamy jomned
ng a Supervisor In the Tipuclly branch of the respondent’

agency. He worked there for 6 years. Om 27-995, Ex. Wl
letter of ihe respondent agency was sent to himn with the
following mewmage :

“In view of the production work having come to =
stand still, the services of Mr. M K. Swamy, he »
no longer required from 16-10-1995 . . .,

Thuy under Ex. W1 he was asked to be relieved from
16-10-95. Anyway the petitioner did not receive the letter and
would say that he had recerved 1t only on 11-12-93 and start-
ed addressing the Labour Enforcement Officor through Ex.
W2 dt 9-1-1996 by saying that even juniors to him were not
retrenched and as no charge was also framed against him
it was illegal to have terminated him The reply of the res-
pondent dated 21-2-1996 was marked as BEx. W3 which con-
tained as follows -

“He was terminated from serviges is not only begause
our quarries were stopped in Tamil Nadu and Tri-
vandrum but it 18 also because of your inefficiency
and mmdeeds done during your tenure ag a super-
visor In Marthandam, where we have specifically
posted you.

. « » You have colhded with the contractor which has
resulted 1 huge losses to the company. In 5 months
you were able to produce only 30 cbm and when
eaked you were unable to give the reasons.

. . . It was your respamsibility to protect the cqu;gmcntd
of the company see that they were returned back
o the company after the work Is over . .

"

Even m the letter of the respondent managenmment tg the
Labour Enforcement Officer addressed on 28-5-96 1t was
mentwoned that Mr. M K. Swamy was very iresponsible
and negligent in discharging his duties while he was engaged
in Marthandam quarry. That letter also mentioned that even
by then the company was ready to take him to the employ-
ment 1f he brou;ht back therr Winch and Machineries, left
in the “&Et t was again said that Silver Stat Granitew
one of the er concern of the Respondent offered the peti-
tioner a job to work In thelr quarry which was refused

7 Anyway, the respondent management itself admits that
the services of the petitioner wag terminated we f. 16-HRDS
on the ground of his Irrespongibilities, negligence snd mum-
deeds. Therefore, even according to the mapagement, there
was misconduct on the part of the workman for which he
was  terminated By principles of natura] justice for any
alleged musconduct there should have been an enguiry pro-
ceeding for the terminatioh  Put in this case, there was no
enquiry Even before this Trrbunal no evidence wag let
to ostablish the alleged misconduct, The workman was a
permanent employee and accordifig to hom he did not do any
misdeed or neecligent work Therefore, it is imperative on the
part of the employer to Fave proved the alleged misconduct
before thig Tribunal in which case they have failed They
have alio no documents produced tp show that there
was any enquiry made agamst the wi af1,

8 So, the termination of the petitioner is to be conssdered
as 1llegal nand he is to be remnstated, with continuty of
service and all backwages Award passed accordingly. No
costs

Dated at Chennai, this 16th day of Fébrumry, 200].
S. R. SINGHARAVELU, Industrial Tribunal

1D. No. 2/97
WITNESSES EXAMINED
For Petitioner{Workman None.

For Respondent{Management  None
DOCUMENTS MARKEDY

For Petitroner[Workman

Ex ‘W1 27-9-95 Letter of Moon Rock Ages (P) Ltd.
Meémo letter No MRA]730]95-96.

Ex. W2 9-1-96 M K. Swamy msue » letter to Lehour
Enforcement Officer

Ex W3 21-2-96 Letter of Meéon Rock Ages No MRA
1172|95-96.
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HEx. W4 28-5-96 Letter of Moon Rock Ages (P) Ltd.
Counter to petition MRA|112{96-97,

Ex. W35 29-6-96 Conciliation Failure Report.
For Respondent/Management : None.

af faemy, 24 witer, 2001

wi.ar. 981~—afrr fiamr wfufraw, 1947
(1947%T 14) *TERT 17 & wga<a &, el qOT
tfgge Wy wdw . & sEada & wwg  Frdo
AR g wHwTd & Ay, gEg 7 e St
fawrx & dvg worte shfaw gfuwcn/sm =g,
A+t & dwte Wy wwifew vt &, o Al EORTL
Y 23-4-2001 %Y XIS FwT 9T

[6. Ta—29012/149/98~-1¢ Wit (aA)]
@t uw, eaw, yav wfag

New Delhi, the 24th April, 2001

5.0. 981.—In purshance of Section 17 of the Industnal
Dispute Act, 1947 (14 of 1947), the Centrnl Government
hereby publishes the award of the Central Government
industrial Tribunal/Labgur Court, Chonnei as shown in the
Annexure in the Industrial Dispute betw=en the employers
in relation to the management of Indian Rare Earths Ltd.
mnd their workman, which was received by the Central
Government on 23-4-2001.

[No. 1-29012/149/98-IR(M)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Friday, the $th March, 2001

PRESENT :
K. Karthikeyan, Presiding Officer,

Industrial Dispute No. 62/2001
(Tamil Nadu Industrial Tribunal LD. No. 4/99)
(n the matter of the dispute for pdjudication under section
10(1)Xd) and sub-section 2(A) of the Industrial Disputes
Act, 1947, between the Claimant and the Management,
the General Manager, Indian Rare Earths Ltd,,
Manavalakurichy.)

BETWEEN

The General Secretary,

Indian Rare Barths Ltd. Tech.
Employees Association,
Manavalakurichi, Claimant/T Party
AND

The General Manager,
Indian Rare Barthy Ltd.,
Manavalakurichi,

APPEARANCE :
For the Claimant: S Arunachalam, Advocate.
For the Management : S. Ramasubramaniam
Amociates, Advocates

Munagement /TI Party

REFERENCE :

Order No, L-29012/149|98-TR(M) dated 21-12-1998, Govt.
of India, Ministry of Labour, New Delhi.

This dispute on coming up before me for final hearing on
09-03-200}, upon perusing the materials and records available
and upon considering the entlre proceedinga in thivicase, this
Tribunal pass the following —

e g e A S

ST

AWARD

This reference by Central Government in excrcise of the
powers conferred by Clause (d) of sub-section (1) and sub-
section 2(A) of Section 10 of the Industrial Disputes Act, 1947
between $/Sri 8. Kumaresan and B. Sashi Kumar, Workmen
and the General Manager, Indian Rare Earths Ltd., Mana-
valakurichi, Management, mentioned as Schedule appended to
the order of reference,

The Schedule reads as follows ;—

“Whether the action of the Management of Indian Rare
Earths Ltd., Manavalakurichi in awarding punish-
ment of seven days suspension to  S/Shri 8.
Kumaresan and B. Sashi Kumar is justified ? If not,
to what relief the workmen are entitled 7"

This order of reference was first made to the Tamil Nadw
Industrial Tribunal by the Central Government, Ministry of
Labour as an industrial dispute for adjudication and the same
was taken on file there as LD, No. 4/99, Notices were sent
to both the parties by that Tribunal to appear before it and
to file their representation for the hearing on 01-03-99, Though
the Respondent was represented by the counsel, the Petitioner
Union is served with postal notice semt by that Industrial
Tribunal for this case, didn’t appear before the Tribunal and
remained absent. Hence, that Tribunal was pleased to dismiss
the case for default of the I Party/Claimant. Subsequently,
on petition filed by the I Party/Claimant, this case was
ordered to be restored to the file by the Tamil Nadu Industrial
Tribunal and time was granted to the I Party/Claimant to
file thier Claim Statement on 20-10-99. From that day, the
Tribunal was pleased to adjourn this case extending time for
the I Party/Claimant to file Claim Statement, till it was
transferred to the file of this Tribunal, as per the orders of
the Central Government. The case was received on transfer
by this Tribunal from the Tamil Nadu Industrinl Tribunal
in pursuance of the order passed by the Central Government
and was taken on file as LD. No. 62/2001 on 135-01-2001,
Notice to counsel on record on ecither side was ordered to
be sent by Registered Post with acknowledgement due, in-
forming them about the transfer of this case to this Tribunal
from the Tamil Nadu Industrial Tribunal, with a direction
to both the partieg to appear before this Court for hearing
on 29-01-2001.

2. On 29-01-2001, none of them was present and the case
was re-posted to 5-2-2001, On that day, the counsel for the
TI Party alone was present. Both the parties were not present.
Then fresh notice to the I Party direct by Reglstered Post
with acknowledgement due was ordered to be sent for hearing
on 20-02-2001. On 20-02-2001 also the counsel for the II Party
alone was present. The I Party, inspite of the Registered
Notice sent by the Court, served on him, was not present.
His counsel on record was also not present and there was
no representation for the I Party. Then again a final notice
to the I Party by Registered Post with acknowledgement.
card wag ordered to be issued for the hearing on 9-3-2001
ie. today,

3. When the matter was taken up for enquiry, it Is found
that the final notice issued to the I Party by Registered Post
with acknowledgement card direct for today’s hearing was
served. The postal acknowledgement is also received. Rut
neither the party to this dispute was present, Both the parties
are called absent. The counsel on record for the I Party is
alio not present and there is no representation on behalf of
the I Party/Claimant. II Party counsel alone is present.

4. On a perusal of the entire records in the file of this
cage, it iv scen that thig industrial dispute was originally
once dismissed for default of the I Party/Claimant by the
Tamil Nadu Industrial Tribunal, when it was pending there.
Subsequently, it was restored to the file by an order of that
Tribunal on the petition filed by the I Party|Claimant for
restoration. Subsequently, though this case was adjourned to
various hearing dates, extending time to the I Party/Claimant
to file Claim Strtement, he didn't tarn up before the Tamil
Nadu Industrial Tribunal to flle Claim Statement. Subse-
quently, as per the orders of the Central Goveinment the
caxe was transferred from the file of the Tamil Nadu Industrial
Tribunal to the file of this Tribunal for adfudication of the
industria] dispute referred to therein, Even after the case has
been taken on file of this Tribunal and notices were <ent tg
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parties to the proceedings by Registered Post with acknow-
ledgement card several times, The I Party/Claimant has never
turned up and no Claim Statement has been filed on behalf
of the I Party|Claimant, No one appeared before this Court
representing the I Party/Claimant on any of the heerings
iocluding the final hearing today. The 1 Party/Claimant has
not chosen to file Claimn Statement so far.

5. From all these things, it Is seen that the I Party/Claimhnt
having no interest to prosecute this case by filing the Claim
Statement of the relief sought for as mentioned in the Schedule
of Reference by the Central Government, enables this Tri-
bunal to conclude that the I Party/Claimant has chosen 1o
remain absent, ag there is no subsisting industrial dispute
between them and the II Party/Management now for this
Tribuna] to adjudicate upon and to pass an award, that was
why he remained absent without prosecuting this case any
further. Hence, under such circumstances, there is no option
left to this Tribunal, except to dismiss this industrial dispute
for default and non-prosecution of the I Party/Claimant and
the reference has to be closed accordingly.

6. In the result, an awnrd is passed holding that there
is no industrial dispute now exists between the parties and
this industria]l dispute Is dismissed for default. No Cost.

(Dictated to the Stenographer and transcribed and typed
by him and corrected anﬁ ronounced by me in the open
‘court on this day, the 9th March, 2001.)

K. KARTHIKEYAN, Presiding Officer
7E fawdT, 24 sof|, 2001

®T.o1.  982—aaifmw faam wfafw, 1947
(1947 FT 14) *7 77T 17 ® H[EW &, FHT F@&
A oaffofo %o firo Hudamadday fraosy o aa%
e & v, sAEw A fafeee ofre faae &
oty g Afrs  wimeor/sw satamg, wrasan
¥ oaiz & swifie w7t &, O dellw g@ w5
23 WA, 2001 WY Wi FAT 471

[@. wa-30011/15/2000~sm€ wX (uw)]
0, ow. ¥aw, ya< gl
New Delhi, the 24th Aprl, 200!

$.0. 982.—In pursuance of Section 17 of the
Industria] Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government Industrial Tribunal, Kolkata as
shown in the Annexure in the Industrial Dispute bet-
ween the employers in relation to the management of
ILB.P. Co. Lid. and their workman, which was re-
ceived by the Central Government on 23rd April,

2001.
[No. L-30011/15/2000-IR(M)]

B. M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAI. TRI-
BUNAL AT KOLKATA

Reference No. 34 of 2000
PARTIES ;

Employers in relation to the management of
I.B.P. Co. Limited, Calcutta

AND
Their workmen.

2045
PRESENT :
Mr. Justice Bharat Prasad Sharma, Presiding
Officer.
APPEARANCE :

On behalf of Management—None.
On behalf of Workmen—None.

STATE : West Bengal. INDUSTRY : Petroleum.

AWARD

By Order No. L-30011/15/2000/1R(M) daied
18-8-2000 the Central Government in excrcise of its
powers under section 10(1)(d) and (2A) of the In-
dustrial Disputes Act, 1947 referred the following dis-
pute to this Tribunal for adjudication :

“Whether the action of the management of
LB.P. Co, Limited in not sanctioning 2nd
House Building Loan to its employee, Shri
Srikanta Manna is legal and justified ? If
not, to what relief is Shri Manng entitled ?”

2. When the case is called out today, none sppears
for cither of the parties. It appears from record that
no one ever appeared on behalf of the union since
the reference was registered in this Tribupal and no
step was also taken on its behalf. It further appeals
that one Advocate. appeared for the management
only on one occasion. It also appears that notice of
this case was duly served upon the parties concerned.
It is accordingly clear that the union has given up its
case and no longer interested to pursue the matter.

3. In the circumstance, in the absence of any mate-
rial for any decision in respect of the schedule under
reference, this Tribunal has no other alternative but
to dispose of the matter by passing a “No Dispute”
Award.

4. A “No Dispute” Award is accordingly pass-
ed and the reference is disposed of.

Dated, Kolkata,
The 2nd April, 2001,
B. P. SHARMA, Presiding Officer

af faeefY, 25 wde, 2001

(AT, 983 ——wrfr fm wfufvaw, 1947
(1947 w1 14) N wrw 17 & wygww #, FeEw
AL ATEREEN @EF & Sayaw & gy fawt
U gk FAERT & dtw, yAaEw § iy ahfios
famz § wrNfr wlusa/sw =amwm, fra vt
®Y W sl &, St Ild §WR F1 24 whE,
2001 Y HT AT 4T |

[€. qa~29011/11/ 9 7-qr{.m¥. ()]
#r. ow . Ty, v afey

New Delhi, the 25th April, 2001]

S.0. 983.—In pursuance of Section 17 of the In-
trial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Indusrtial Tribunal, Kcta as shown in the
Annexure ip the Industria] Dispute between the



2088 THE GAZETTE OF nnm MAY 12, 2001 /VAYSAKHA 22, 1923

trrrrrT ———-c

employers in relatlon to the managcmcnt of Lnne
stone Mine and their workman, which was received
by the Central Government on 24th April, 2001,

[No. L-29011/11/97-IR(M)]

B. M. DAVID, Under Secy.

o
e, snfeR oA ereast
Yot srigFO—st Tgw wer wvady, .. o,
forder waor i &Y ST, [Ra)- 17/ 97
fawiw warfaa : 9-7-97

TET qOE ORI, H°% Aaed, a5 fedt & osir
Wi qw. 29011f11/97-mE. Wik, (fafaw)
famia 30-6497

frdw ots s 10(1) (9) wfE fanr mf
fram, 1947

ALy
T, v ww owEe W (¥ew) wmew we
-5l sfve pfe

e

fadte wa 57 WwE wiin, wln < am wites
T, T HWY | .
—umt fagvers
ufera
srdf safires afraw w1 W & wfafafe
st TraiiaTe AT (Hefr)
aurdf fagtors € wre & sfafaf ——
= G 9 U A o S
wiufaets fewiw : 23-2-2001

wigfauty

A gORIY, N9 oy, a% feeer g wae
3% wRW famE 30-6-97 & Af@ fae fedwff,
wrfrw ez sfafaaw, 1047 (fa sgrora “olie
fras” & mafloe (ear adwm) 1 aa 10(1) ()
¥ wedy w@ wrfewor e sfufotad ga@c g
fargT AT § -

“ai wwee® s faefle g gE aiws
wiw adw @ gmna wies, dwe g e
q g ST W ¥ saa wPwA & fau
arEteT At gr fE qogd ¥ gl W owew
F1 wrigEt gar fSw osfawr ¥ 240 faw s

FT YU wAfg quf w AT &, v Y eifg W o

g B wdwdl ST ovd e B P uR

@ A eI few AT 3 oawwe &7

2. frdwmifage srrafumar ¥ srg Y gv go-
¥g IO el w7 fafma oy ¥ ogmac s d
st aft faw o widf afwr gives & @7 F oo

[Paxr YE—SEC. 3(HY}

@wagﬂﬁmwracmﬁﬂnmﬁ%
e 24 forarr Y

3. qw e wfew glrue w e & wAlY gt
gfmw ot Tw dere e gafees oo @ty wardf
for ®1 W B owags sl o Seme goa
g wfafafy s .. &7 aufera gT wog o
I B A G B G LR G R O G
# W ¥ o qeswer Tee 57 ool e fear
T fo gfE ok wer @ AuEy A wHEer @
i e wrdt wndt Eedfe frdwfmme &
gt W wrgd B T d shfw 1-10-96 & @ warR-
e g, uE gREW @ Wi o by o
we faar o o

4. A ol ¥ ser guarar Gl o g
A s aaR ¥ frwe = ¥ odfer o gt
fored AT T B WE A T WA WT A
gft g0 it fmar o gis O ol F ey ww
ey # W & S @1 enfe fdmffram &
greg A sTodY gWERT €RW g1 U g AR wa
gAY syawy A et @w oAgy wr & e @
TH ¥ WHW & wEg W @ A 1-10-96 71
N wraed g, WA TN AR T 9%
geifr fedm/fratg o agqmre wlafaioe fer sar
g
TEW F Y, symsy

% fa=dt, 25 i, 2001

.97, 984—TTMTTE faarm wiufaest, 1947
(1947 ® 14) €1 O 17 & g™ ¥, Faflg
quR €. vHaufor @ weRd & wudd &
waT it W 9Ad wed w dv, myd i
fafee wieifme frgx & W fee wlosorsg sy
a7 W ® 99 w1 wwtwa st & W &y
FHIT T 24 WK, 2001 FIATT ZUT AT

[€. T@-29012/45/90-%E miT (q#)]
41 u% . ¥fae, ga< afqq
New Delhi, the 25th April, 2001

5.0, 984.—In pursuance of Section 17 of the Indus-
trial Dispute Act, 1947 (14 of 1947), the Ceatral
Governnent hereby publishes the award of the Indus-
trial Tribunal, Kota as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management of M/s. Associated Stone Industries
and their workman, which was received by the Central
Government on 24th April, 2001,

[No. L-29012/45/90-IR(M)]
B. M. DAVID, Under Secy.
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vroertewes . b 13,000 17T 22,1923 2057
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LECL)
mrmfte, s wmatfieer,  dafafERTr,
frarfte sfewr : st w@w war wrad, . T XL 0.
frw  sweor . WY . 20095
TG WIS GOHIT, W warew, af feey & wRw
WHI® TF ~29012]45/90-wck. wiw. (faa.)
faiw 19-7-1993

frder sreeder wror 10(1) (7) W frar wfy-
faaw, 1047

a5y
oo gor ft et @ e Ffa AT wTr e -
¥ gl ToysrwudT, faper BT
—xrefY syferem
e
WEEE OEEaRe e g, (Frer) frloom-
wor wod, feAT Frer o
A IGELIAE TN L]
gufraqs

w1t s 3 wve & afgfaf WY ®.oUw, wEe
sfaTelt fadtor a7 ore & afafahr: s AT & f=

wfufrda - 167, 2001
sifafadia
RIT @I, A7 Fdray, A% et qrer sqoAr
g wfirgwar fa. 19-7-1093 & fQ@ fa fadw
frars, w@ifw frae wfgfas, 1047 (fad ag-
qery “wfafrow” & @R fwear S@wT) A ogreo

168{1) (7) ¥ Aada g7 mararfewzer &1 wlglrorad
qeifye fmgt mot § -

wit gimwfa & @ Ui & o & graRr wrdt
&1 W Wy wodf i F freg dw Tl Qg

4 GFRIY qa o7 fegw awg ST oWy FT @R
gmg oF wamrd w8 A s @y g e faa
ardt gwow & agews Y &k ooy, ae, wfafafe
¥ ® | wawter g aers fieur T oA wfeda
ferqr war | fe DT e F wer FeesgTITRT #Y
wiaer § aftad fadwffaam & a@dg ¥ o awata
grqw & Tar & A wa wf fraw dw ol @A
sz frar war §, Od gEE ® WWR 9T WA
goere ¥ s fdw A qwpm ft wfufaoffa s
gofa fear orr ¥

e WA Wi, e
w§ fresft, 25 wadw, 2001

wi. W7, 985 & faarr wfafres, 1947
(1947 &1 14) %1 wTq 17 Fwqaer ¥, ¥
aoRre gurAre  gfrar fw. & wdwa ¥ g
faial v g waert & ae, wEe ¥ (Rl
atifrr Py § @t awwe mafe i/
SR wrTer, (FE F 9uE A oyl v g o
T AT AT 24 WA, 2001 Ny AT AT

[§. T@-230012/68/99-mEnT (Tn)]
# . on | dfxw, wav af=w
New Delhi, the 25th April, 2001

$.0. 985.—In pursuance of Section 17 of the In-
duslrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal, Mumbai as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management of Lubrizol
India Ltd. and their workmen, which was received by

“Whether the action of the management of
M/s. Associated Stone Todustrics(K) Limit-
ed Ramganjmandi, Kota in dismissing the
services of Shri Hem Raj Slo Shri Gyarse,
Stone Cufter, we.f. 17-7-89 is justified. If
not, to what relief the workman js entit]-

the Central Gevernment on 24th April, 2001.
[No. L-30012/68/99-IR(M)]
B. M. DAVID, Under Sccy.
ANNEXURE

m ed ?”

2. frawffaer, #afte wumnfaer & s R
R Sfymgmam awerd #r g fafime w3
wd &t w1 fam g Wl dwow & dder g
= war gl frflors § wam s fiesT o

3. s At s @@ st 9w omE
fafeds, Trmaaedr w1 R W oY For
g wg sh A&, by wlafafudt ¥ @tw waers
® wraw ¥ AT Amafweor § os@@ fiwar
FaRRI[ONATAT & waR sl frees st sy
70,000 AT Uiw v Wy Fr wafg F
w0 gt df g dgeeie & wivwre 7 Swar
EANIEE RGN B T R G T e
w ufr 20,187 ¥ 7 FegdY [ gl AN 2,100

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. II. MUMBAI

PRESENT :
S. N. Saundankar.
Reference No. CGIT-2/5 of 2000
Employers in relation to the Management of
M/s, Lubrizol India Ltd.,

The Dy. General Manager (Human Resources),
Leo House, 4th Floor,

88/C, Old Prabhadevi Road,

Mumbai-400025.

AND
Their Workmen,
Shri S. P. Dewoolkar,
B/3, Sukhdatam Co-op. Hsg, Society,
Davadayar Nagar,
J. K. Gram,
Thane-400606,
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APPEARANCES :

For the Employer : S/Shri C. V. Pavaskar and
S. V. Mokashi, Advocates,

For the Workmen : In person.
Mumbai, the 23rd March, 2001

AWARD

The Government of India, Ministry of Labour, b
its Order No. L-30012/68/99/IR(M), dated 14
December, 1999, have referred the following Industrial
Dispute for adjudication to this Tribunal :

“Whether the action of the management of
Lubrizol India Ltd., Mumbai in dismissing
the workman Shri Suman P. Dewoolkar from
the services of the company for non-purchase
of the accessories of the Motor Cycle from
the authorised dealer is justified ? If not, to
what relief the workman is entitled ?”

2. The workman filed his Statement of Claim at
Exhibit-5, The Management opposed the claim by fil-
ing Written Statement (Exhibit-7). The workman filed
his Rejoinder (Exhibit-10). On the basis of the rival
pleadings my Learned Predecessor framed issues at
Exhibit-14 and consequently matter was fixed for evi-
dence. On 1-1-2001, the parties concerned i.e. work-
man and the management settled the dispute vide settle-
ment deed dated 21-12-2000 (Ex-17). Since parties
concerned settled the dispute the following order is
passed.

ORDER

The reference stands disposed of as settled vide
purshis (Exhibit-17).

S. N. SAUNDANKAR, Presiding Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, AT MUMBAI

Reference CGIT-2/5 of 2000
M/s. Lubrizol India Limited,

Turbhe, Navi Mumbai. . . First Party.
Versus

Mr. Suman P, Dewoolkar,

Thane. . .Second Party.

MAY IT PLEASE YOUR HONOUR:

The Partics above named have reached the following
settlement in the aforesaid reference and pray that
an Award be made in terms thereof :

TERMS OF SETTLEMENT

Tt is agreed hetween the parties as under :

1. That the order dated May 11, 1989 terminating
the services of Mr. S. P. Dewoolkar, the Second Party
above named shall stand

2. That in lieu of demand for reinstatement and the
demand for full back wages, the Second Party shall
be paid yearwise, the sums shown hereunder which

shall be deemed to have accrued to him inE
respective years ;

Period Amount payable
1989-90 Rs. 19,000.00
1990-91 Rs, 22,000.00
1991-92 Rs. 25,000.00
1992-93 Rs. 31,000.00
1993-94 Rs. 35,000.00
1994-95 Rs. 37,000.00
1995-96 Rs. 41,000.00
1996-97 Rs. 40.000.00

{

" Rs. 2,50,000.00

'

Total

(Rupees two lacs fifty thousand only.)

3. That the aforesaid amount shall be paid to the
Mr. S. P. Dewoolkar by cheque within seven days from
the date of the Award.

4. That the aforesaid payment shall be deemed to be
in full and final payment of all claims of Mr. S. P,
Dewoolkar against the Company, monetary or otherwise
and Mr. Dewgolkar shall have no claim against the
Comﬁany cither for re-employment or reinstatement or
of whatever nature.

5. That Mr. S. P. Dewoolkar shall not, at any point
of time proceed with any of the litigation, demand
complaints at any forum, legal or otherwise against
Lubrizol India Limited and/or any of its officials.
Mr. Dewoolkar shall not initiate any new claims against
Lubrizol India Limited or its officials at any forum
at any time in future.

6. That the payment as aforesaid shall not attract
Income-tax and shall be deemed to be covered by the
provisions of Section 89 of the Income-tax Act and
the rules framed thereunder in that respect,

For Second Party For Lubrizol India Limited,

S. P. Dewoolkar P. V. Shimpi,
Divisional Manager,

(Human Resource/Admn.)
Dated : December 21, 2000.
wk faeeft, 25 wdw, 2001

%T7.97_ 986 —frs  fgma sfufaw, 1947
(1047 31 14) *¥ wmq 17 % sAEow #, ¥
gopre R, o wwATy Steaie w0 e
* gz faio sk gwd wdE & dt, wIEw
¥ fofre ofre fomg & FeDwaoere rfre
wigwcnjsm  waed, Ak F dure A s
it & o &fw wORTT A 24w, 2001 ®Y
TR PHT 94T |

[€. @@-31012/2/2000-5T WX (TH)]
. qn. ¥y, wac afaw
New Delhi, the 25th April, 2001

8.0. 986.—-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 ( 14 of 1947), the
Ceniral Government heieby publishes the Award of
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the Central Government Industria) Tribunal, Mumbai
as shown in the Annexure in the Tndustrial Dispute
between thc employers in relation fo the management
M;s. Jai Somnath Transport Carrier and their work-
man, which was received by the Central Government
on 24-4-2001

[No. L-31012(2]2000-1R (M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE TIIE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO, 1I, MUMBAI

PRESENT :

S N. S.aundankar,
Reference No. CGIT-2|48 of 2000,

Employers in relation to the Management of
Mis. Jai Somnath Transport Carrier.

IThe Proprietor,

Jai Sommath Tran<port Carriers,

B-24, Amargian Co-op. Premises Society Ltd.,
Opp. S. T. Workshop, L.B 8. Marg, Khopat,
Thane (W) 400 001,

AND

Their Workmen,

The Secrctary,

H‘mnsport and Dock Workers Union,
P. D. Mello Bhawan, Carnac Bunder,
Mumbai 400 03R.

APPFARANCES :

For the Employer.—No Appearance,
For the Werkmen—Mr, 8. R, Wagh Advocate.

Mambai, dated the 28th March, 2001,
AWARD

The Government ol India, Ministry of Labour by
ts Order No. L-31012|2'2000IR (M), dt. 26-5-2000
ave referred to the following Industria] Dispute for
adjundication to this Tribunal,

“Whether the action of the management of
Mis. Jai  Sovmnath  Transport Carriers,
Mumbai, in terminating the services  of
Mr. Manohar K. Koli, Ex-Bus Driyer w.e.f,
26-5-1999 is legal and justified ? If not,
to what relief the workman is entitled 77

Pursuant to the notice of the Tribunal, the Presi-
dent of Transport and Dock Workers' Union, Mum-
bai, vide purshis dated 18-12-2000 (Ex-9) apprised
this Tribunal that the workman has been reinstated
in service, therefore, the Union does not want to pro-
ceed with thie reference and therefore, withdraw the
same. The Management, vide purshis Ex-5 also in-
ﬁrmcd that, ditpute was seltled out of Court. There-

re, the following order is passed :

ORDER

The reference stands disposed off for non-pro-
seculion vide purshis (Ex-9).

S N. SAUNDANKAR, Presiding Officer
1281 GIj2001—11
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" BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 AT MUMBAI

Ref, No. CGIT-2/48 of 2000.

£mployerz in relation to the Management  of
Mls. Jai Somnath Transport Carriers.

AND

Their Workmen,
May it please your Honour,

In the above rteference, the Union begs to state
that the workman Shri Manohar K. Koli is reinstated
in service by the employer and, therefore, the Union
prays that the industrial dispute between Mjs. Jai
Somnath Transport Carriers and the workman be
treated ay settled.

The Union, therefore, prays that the Union may
please he allowed to withdraw the same,

President
Transport & Dock Workers” Union,
Mumbai.
Mumbai,
Nated @ 18th December, 2000,

S. R. Wagh, Adv.
18-12-2000
for the Union.

7% freeft, 2598w, 2001

F.4T, 987—rfme frare  wfafrw, 1947
(1947 &1 14) Fr g 17 F wAEr & Fw
TR AW G gte ¥ waAway & dag {Ad
A SR FHET) & dry, gadg & ffgse sttafs
fagre # Fhg @R VRNt alieror/aw amag
A= & e ) g a &, N FDT qearx
FT 2490®, 2001F) 9T FT AT

[@. wa—~33012/5/9g-urdnr(Tw)]
#r. oy, efqe, gae afaa
New Delhi, the 25th April, 2001

5.0, 987.—In pursuance of Section 17 of the
Industiiul  Di.putes Act, 1947 (14 of 1947), the
Cential Government hereby publishes the Award of
the Central Government Industrial Tribunal|Labour
Court, Chennai, as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management of Madras Port Trust and their
workman, which was received by the Central Gov-
ernment on 24-4-2001.

[No. 1-33012|5/98-IR(M)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRTAL TRIBUNAL-CUM-LLABOUR
COURT, CHENNAI

Tuesday, the 13th March, 2001
PRESENT :

K. Karthicyan, Presiding Officer,



Induslrlal Dispute No. 88]2001

(Tamil Nadu Industrial Tiribunal 1.D. No. 30199)

(In the matter of the dispute for adjudication under
section 10(1)(d) und sub-section 2(A) of the
Industrial Disputes Act, 1947, between the
General Secectary, D, Ambedkar Madras Port
Trust and Dock Labour Board  Employees
Union, Chennai and the Munagement, the
Chairman, Chennai Port Trust.)

BETWEEN

The Genera] Sccretary,
Dr. Ambedkar Madras Port Trust and
Dock Labour Board Employees Union,

Chennai, . .C‘laimant]l Party
AND

The Chairman,

Chennai Port Trust.

APPEAI{ANCE’ :

. .Management|II Party

For the Claimant.—M/s. K. Raja, K. Marinath,
Advocates.

For the Management,—M. M, Shanmugam and
S. Jayakumar, Advocates.

REFERENCE :

Order No, L-33012[5/98|IR(M) dt. 8-2-99,
Government of India, Ministry of Labour, New
Delhi.

This dispute on coming up before me for  final
hearing on 13-3-2001, apon perusing the  claim
Statement, Counter Stalement and other  material
papers on record and upon considering all the mate-
rials, this Tcibunal pass the following ;—

AWARD

This reference by the Ceutral Government in excr-
cise of powers conferred by Clause (d) of sub-sec-
tion (1) and sub-section 2(A) of Section 10 of In-
dustrial Disputes Act, 1947 between Shri P, Guna-
sekaran, Workman and the Chairman, Chennaj Port
Trust, Management, mentioned as Schedule append-
ed 1o the order of reference,

The Schedule reads as follows :

“Whether the aclion of the management of
Chennai Port Trust in reverting Shri P,
Gunasekaran from Motor Driver (FC)
‘Grade [ 1o 1I with effect from 5-12-1995

is justified ? 1If not, to what relief he is
cntitled 7

2. This order of reterence was first made to Tamil
Nadu Industria] Tribunal by the Central Government,
Ministry of Labour, as an industrial dispute for ad-
judication and the same was taken on file there as
LD, No. 20{99. Subsequent to thc receipt of the
notices sent by that Tribunal. both the parties ap-
peared in that Tribunal and filed their respective
Claim Statement and Counter Statement. When the
matter was pending before that Tribunal for enquiry,
as per the orders of the Central Government, this case
has been transferred from the file of the Tamll Nadu
Industrial Tribunal to the file of this Tribunal for
adjadicetion,  On receipt  of the  records from the
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Tamd Nadu Incustrial Jrlbunal thls case was takcn
on file as LD, No. §8/2001 on 16-1-2001. Notices
were about to the counsel on either side informing
them about the fransfer of this case from the filc of
Tamil adu  Jodusirial Tribunal to the file of this
Tribunal, with a direction to appear in this Tribunzl
along with their rcspective parties for enquiry  on
30-1-2001.

3. On  30-1-2001, the  counsel for the I Party
alone  was present, Both the  parties and
counse] for the 11 Party were not present. As there
was no representation tor the 1I Party, fresh notices
were ordered for IT Party by Registered Post  with
ucknowledgement card for the hearing on 12-2-2001.
On 12-2-2001, when the matter was taken  up  for
enquiry, the counsel for I Party alone was present,
Both the parties and counse] for the Respondent|II
Purty were not prescnt.  Since the documents  on
cither side were not filed in this case so far, this case
was adjourred to 26-2-2001 for filing documents on
cither side. Ther on 26-2-2001, neither the party
to the procecdings nor the counsel on either  side
was present. Then fresh notice was ordered to be
issucd to both the partics dircet by Registered Post

with acknowledgement card for today's hearing ie.
13-3-2001.

4, Whepn thc matler was taken up for enquiry to-
day, both the partics and their respective  counsels
were not present.  Though the final notice sent to
both the parties by Regislered Post with acknowledge-
ment due for to-day’s hcaring were served on them,
as per the postal acknowledgement received, none of
them is appeared before this Court to prosecute this
case.  The inaction of both the partics to this re-
ferred dispute enables this Tribunal to conclude that
they remained absent, since no dispute now exists for
adjudication by this Tribunal,

5. In the result, an award is passed holding that
no dispute exists between the workman  and  the
management conccrned, by dismissing the industrial
dispute for defavlt and noun-prosecution also. No Cout.

(Dictated to the Stenographer and transcribed and
typed by him and corrected and pronounced by me
in the open coutt this day, the 13t]l: March, 2001.)

K. KARTHIKEYAN, Presiding Officer
75 faedt, 25 widw, 2001

FIMT. 988 . ——WNfne frary  wivfaaw, 1947
(1947 ®1 14) Y MU 17 & wg@™ § ¥
ATET. WM T & TANdE & dxg fFAesi il
g% FAFT & ATa, wgaay ¥ fAiree siRifee frate
# 7ty g shrenfire sfas/sm e, S ¥
99 W NEIEE FET §, S FE

IIFT &Y
24 WA, 2001 FY IO PAT 4T |

[#. vA-33012/2[95 uts . (7w)]
Eﬁ" W aﬁ?r oy ‘;‘TF_q-a'
the 25th April, 2001

5.0, 988.—In pursuance of Section 17
Industrial Disputes Act,
Cenfril

New Delhi,

of the
1947 (14 of 1947), the
Governm-nt hereby  publiches  the Award
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of the Central  Government  Industrial Tribunal,
Channai as shown in the Annexure in the Industrial
Dispute between the  employcrs in relation to the

management Madras Port Trust and their workman,
which was received by the Centra]l Government  on
24-4-2001,
{No. L-33012|2(95-IR]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CLCNTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI

Wednesday, the 7th March, 2001

PRESENT :
K. Karthikeyan.—Presiding Officer,
Industrial Dsspute No. 394[2001
(Tamil Nadu Industrial Tribunal I.D, No. 57(95)

(Tn the matter of the  dispute for adjudication
under section 10(1)(d) and sub-section 2(A) of
the Industrial Disputes Act, 1947, between the
Claimant and the Management the Chairman, Madras
Port Trust.)

BETWEEN

The President,
Madras Port Trust Employees
Union,

. .Claimant|I Party
AND
The Chairman,
Madras Port Trust,
APPEARANCE :

For the Claimant.—Authorised Represcntative,

. .Management|IT Party

For the Management.—Sri A. L. Somayaji and
R. Arumugam, Advocates.

REFERENCE :

Order No. L-33012/2(95-IR(Misc.) dated 28|
29-8-1995 Government of India, Ministry
of Labour, New Delhi,

This dispute on coming up before me for final
hearing on 7-3-2001, upon perusing the Claim State-
ment, Counter Statement and the memo filed by the
concerned Workman and upon considering ajl the
materials, this Tribunal pass the following :—

AWARD

This reference by Central Government in exercise
of the powers conferred by Clause (d) of sub-section
(1) and sub-section 2(A) of Section 10 of the Indus-
trial Disputes Act, 1947 between Smt. J. Chandra,
Workman imd the Chairman, Madras Port  Trust,
Management, mentioned as Schedule appended to the
order of reference,

The Schedule reads as follows —

“Whether the action of the management of
Madras Port Trust in imposing the punish-
ntent of withholding and postponing incre-
ments for three months on Smt. J. Chandra,
Junior Assistant is justified ? If not, to
what rclief the workman is entitled ?”

2. This order of reference was first made to Tamil
Nadu Industrial Tribunal by the Central Government,
Ministry of Labour as an industrial dispute for ad-
judication and the samc was taken on file there as
i. D. Noc. 57|95, Subsequent  to the receipt of
notices from that Tribunal both the parties appeared
in that Tribunal and filed their respective Claim State-
ment and Counter Statcment. When the matter was
pending before that Tiibunul for enquiry, as per the
orders of the Central Government, this industrial dis-
pute was transferred to the file of this Tribunal for
adjudication. On reccipt of the records from the
Tumi] Nadu Industrial Tribunal, this case was taken
on file of thiz Tribunal as 1.D. No. 394/2001 on
5-2-2001 and notices were sent to counsel on record
on either side, informing them about the transfer of
this case from the file of Tamil Nadu Industrial
Tribunal to the file of this Tribunal and the date of
hearing for their appearance with their parties for
enquiry on 20-2-2001,

3. On 20G-2-2001, when the matter was taken u
for cnquiry, the 1 Party|Claimant as well as II Party|
Management were not present. Neither 1 Party rep-
rescntative nor the counsel for II Party also present.
So, the issuance of fresh notices to both the parties
direct by registered post with acknowledgement card
was ordered for  hearing on 7-3-2001, i.e. to day.
When this matter was laken upto-day for enquiry,
the Szcretary of the I Party|Union along with con-
cerned employces Smt, J. Chandra appeared before
this Tribunal and filed a memo, ¢ counsel for
the II Party|Management present in the Court also
took noticz of that memo ond made an endorsement
in that momo as no objection, Tn the memo filed
by the concerned workman, it is represented that the
authorised Union General Sccretary expired in May,
1998 and she has  submitted an  application for
voluntary 1cticement from scrvice to the Management
and hence she decidzd not to proceed with their dis-
pute and prays this Tribunal to dismiss the dispute
as not pressed.

4. After hecaring both the sides and on the basis
of the endorscment made by the counse]l for  the
Management as no objection to the memo, the memo
is recorded. TIn view of the stand taken by the con-
cerned workinan, whese cavse iz expoused of the
I Tarty|Claimant Union, this Industrial Tribunal is
dismissed, as not pressed.  Accordingly, an award
is passed as no dispute exists between the parties as
referred to in the Scheduole of 1efcience, No Cost.

(Dictuted to Stenographer and  transcribed and
typed by him and corrected and pronounced by me
in the open court on this day the 7th March, 2001.)

K. KARTHIKEYAN, Presiding Officer
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New Delhi, the 26th Aptil, 2001

$.0. 989.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
the Central Government Industrial —Tribunal|Labour
Court, Nagpur, as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the managemeny of W.C.L. and their workman,
which was received by the Centra] Government on
20-4-2001.

fNo. L-22012/200/97-IR(C-11)]
N. P. KESHVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT IN-
DUSTRIAL TRIBUNAL, NAGPUR

PRESENT :

Shri B. G. Saxena, Presiding Officer.
Reference No. CGIT 173/2000

Employers In relation to the Management of
C.L.

AND

Their workman Shri Baban Ramchandry Goche.

AWARD

The Central Government, Mimstry of Labour,
New Delhi, by exercising the powers conferred by
clause (d) of sub-section (1) and sub-section 2(A)
of section 10 of the Industrial Dispute Act, 1947
has referred this dispute for adjudication vide order
No. L-22012/200/97-1R(C-II) dated 16-7-1998 on
the following schedule.

SCHEDULE

“Whether the action of the management of WCL,
New Majri Area in dismissing Sh. Baban
Ramachandra Goche is legal und justified ?

If not, to what relief is the, workman en-
titled 7

Baban Ramchandra Goche had submitted his sate-
ment of claim through Advocate S. V. R, Murty in
the court of Preciding Officer, C.G.1.T.-1, Mumbai

on 21-9-1998 that he was Casual Loadcr. New Majri
Mine No. 3 of WCL. He was in service as Casual
Loader but absented himself from duty from 27-3-89
to 14-7-92. He was dismissed from service vide order
dated 7-10-92. Show Caus¢ Notice was given to him
on 14-7-1992 calling for his explanatioa and he had
mform during domestic enquiry that he had fallen
ill. The Enquiry Officey did not consider his request
in the departmental enquiry and he was dismissed
trom service.

The Sub-Area Manager, Majri underground sub-
area of WCL submitted Written Statement through
Adv. Shashi on 2-12-98, The management stated that,
from 27-3-89 to 14-7-92 the workman was absenting
from his duty and bad not given anv intimation to
the management for his illness. Departmental Enquiry
was conducted against him from 27-9-92, During
the enquiry the workman had submitted Medical Certi-
ficate of fitness. Medical Certificate (M-12) of Dr.
R. A. Dhavas was issued on 3-7-92, Another certi-
ficate dated 22-6-92 of Dr. K. M. Sancheti (M-13)
was also submitted by workman, These certificates
were obtained by the workman in 1992 in the month
of June and July and were therefore not believed by
the Enquiry Officer. After *completing enquiry the
workman was dismissed from the service.

The workman or representative of his union did
not turn up in the court at Mumbai after 2-12 98.
Repeatedly the court issued notices to the union but
neither workman nor his advocate submitted any
paper in the court at Mumbai after 2-12-98.

This file was received in this coutt ar Nagpur in
June, 2000 by transfer from Mumbai and 18-8-2000
was fixed for appearance of parties. On 18-8-2000
workman Baban R. Goche appeared in the C.G.IT.

Court at Nagpur. The  case  was  ad-
journcd for 29-9.2000 for filing re-
joinder by workman, After 29-9-2000 neither
the workman twped up  nor any representative

of his union appeared in this court. The advocate of
workman als> did nnt appear in this court at Nagpur.

On 19-12-2000 the management was directed to
produce the cvidence. The case was adjourned to
3-2-2001 and 22-2-2001.

On 22-2-2001 the management submitted the affi-
davits of witnesses P. S. Bhoopathy, K. K. Roul and
T. R. Yadav. Neither the workman turned up nor any
representative of his union appeared in the court to
represent the workman, The case wes adjourned to
22-3-2001 and counsel for management argued the
case. It shows that workman did not take interest in
contesting his case. His union representative or advo-

cate also did not produce any evidence in support
of the claim,
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I have considered the documents on file and the
argument of counsel for management. The enquiry
report dated 27-9-1992 shows that the workiman was
given opportunity to show that for what reasons he
remained absent from 27-3-89 to 14-7-92. The work-
man did not submit any certificate to show that he
was admitted in any hospital for his treatment dur-
ing the period of more than 3 yeats.

The Medical certificate of Dr, R. A. Dhavas was
obtained on 3-7-92. This certificatc also docs nwt
show that on 27-3-89 the workmon had taken any
treatment from the Doctor. No piesciiptions of the
Doctor regarding the treatment of workman from
27-3-890 to 27-3-90 were submitted. Another certi-
ficate 1s for the peripd from 27-3-90 to 22-6-92. This
ig fitness certificate, It shows that the workman was
fit to resume duty from 23-6-92.

There is potlung on record that the workman sub-
mitted this certificate before the management and
joined duty from 23-6-92. This certificate is dated
22-692 of Dr. K. M, Sancheti, The certificate of
Dr. R. A. Dhavas dated 3-7-92 also shows that the
workman was fit to resume duty from 27-3-90. The
workman did not join daty from 27-3-60. On thg
other hand another certificate from 27-3-90 was ob-
tained from another Dr. K. M. Sancheti,

If the workman was fit to resume duty on 27-3-90
there is nothing on record to show that he requested
to management to permit him to join duty from
27-3-90. On the other hand the certificate of Dr.
K. M. Sancheti shows that Dr. R. A. Dhavas was not
willing to issue him to Medical Certificate from 27-3-89
to 27-3-92 and for this reason there was overwriting
on the date 27-3-90. 92 was change to digit 90.

In these circumstances the Enquiry Officer rightly
disbelieved these Medical Certificates,

The counsel for the management has argued that
WCL colliery hospital provides free medical treat-
ment to the employees during their illness. The work-
man did not prefer to take treatment from any hospi-
tal of the WCL. This argument carrics force, After
enquiry also the workman moved application on
6-10-92 (M-16), application dated 1-7-95 (M-17) for
permitting him to join duty.

In these applications the workman had admitted
that he bad absented from duty from more than 3

yeats and had not informed to the management about
his absence.

In the above circumstances the enquiry was con-
ducted fairly. The enquiry report of Enquiry Officer
dated 27-9-92 is not perverse or against the princi-
ples of natural justice. The workman was given full

opportunityt to 1epresent his case and submit evidence
in defence.

In these circumstances the order of management
for the dismissal of workman Shri Baban Ramchandra
Goche is legal and justified.

ORDER

Ms'nl‘z'lic Aitction- 01(’1 the  management of WCL, New
Jri Area in dismissing  Sh. Baban Ra :
Goche is legal and justified. mebandsa
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The workman is not entitled to any relief.
Dated : 26-3-2001.
B. G. SAXENA, Presiding Officer
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New Delhi, the 26th April, 2001

S.0. 990.—In pursuance of Scction 17 of the Indus
trial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal/Labour Court, New
Delhi as shown m the Annexure in the Indusirial Dis-
pute between the employers in relaiion to the manage-
ment of NDMC and therr workman, which was receiv-
ed by the Central Government on 3-4-2001.

[No. 1L-22014/2/2001-IR(C-I)}
N. P. KESHAVAN, Dek Officer

ANNEXURE

BEFORE SHRI K. S. SRIVASTAV, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL, NEW DELHI

I.D. No. 186/98
In the matter of dispute between :

. Shri Digpal Singh.

. Shri Anil Kumar Jain.

. Shri Devender Kumai.

. Shri Yogender Pal Singh Malik.
. Shri Manjit Singh.

. Shri Naresh Kumar Gupta.

. Shri Yogender Pal Singh Rana.
. Shri Sudhir Kumar Sharma,

. Shri Dharampal Sharma,

10. Stui Chander Pal Singh.

11. Shrr Satender Kumar. Jain,

12. Shii Ram Kishan Bansal.

13. Shri Balrain Sirfrma.

14. Shri Vinod Kumar Agarwal.
15. Shri Jai Bhagwan.

16. Shri Narender Kumar Sharma.
17. Shii Balwan Singh.

18. Shri Om Dutt Tyagi.

19. Shri H. P. S. Negi.

20. Shri Ashok Kumar Sharma.
21. Shri Sunil Kumar,

=l e LT I S S B
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22. Shri Sumant Kumar,

23, Shri Suresh Kumar.

24, Shri Rajesh Kumar.

25. Shri Brijender Kumar.

26. Shri Bhagat Ram.

27. Shri Raj Kumar Gupla 1.

28. Shri Naresh Kumar,

29. Shri Narender Kumar Bhardwaj.
30. Shri Ramdhir Singh Chakara.
31. Shri Ramesh Parkash,

32. Shri Vijay Pal.

33. Shri Jai Parkash,

34, Shri Devander Sarawat.,

35, Shri Charan Singh,
36. Shri Sachidanand.

{All are C/o Digpal Singh S/0 Shri Parshadi Lal
Singh, C/o0 NDMC Allopathic Dispensary
Karbala, Alliganj, Lodhi Road, New Delhi.)

Versus

1. Union of India through its
Secretury, Ministry of Home Adfuirs,
New Delhi.
2. Delhi Administration through its
Chief Secretary, 5, Sham Nath Marg, Delhi,

3, The Administrator, ND.M.C.,
Palika Kendra, New Delhi,
4. The Secrctary, N.D.M.C,,
Palika Kendra,
New Delhi.

APPEARANCES :

Shri Naresh Kaushik for the Workmen.
Shri Vinay Sabherwal Adv, for the Management,

AWARD

All these 36 cmpleycees belonging to the Health De-
partment of New Delhi Municipal Council in short
N.D.M.C. and initially working as survillance worker
have preferred this petition jointly for the grant of
relief of payment of higher pay scale allowances and
other service benefits us recommended by Shiv Shankar
Committee which benefit according to them has been
given to other similarly placed employees but it has
been denied to them in a discriminatory manner by
the managcement of N.DM.C.

2. The specific prayer of the petitioners made in the
petition are mentioned below :—

“(a) hold and declare that the claimants are
entitled for grant of S. S. Committee pay
scales within all attendant benefits with effect
from the date fron?” which it has been paid
to the other employees as per resolution No.
206, dated 9-2-88, No. 36 dated 28-9-90 and
No, 1076 dated 9-1-91 including the arrears
of salary and fixation of pay scale at par with
other employees according to S. S. Commit-
tee’s recommendation with retrospective effect
from the date from which it has been given
to the other employces under resolutions
aforesnid.
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(b) hold that the respondents cannot discriminate
the claimants by denying them the 5. S. Com-
muttec pay scales.

(c) hold that the respondents are liable io pay
mterest @ 1& per cent p.a, on the arrears
which accrue to the clammants on account of
deliberate and gross delay in grant of S. S.
Commitiee pay scales, and

(d) issue such other, directions or orders as are
deemed fit and necessary in the intcrest of
Justice.

3. It is to be noted that eurlier on the same matter
writ petitions by the petitioner as well as by the some
of the other cmployees of N.D.M.C. were preferred
before the Hon’ble High Court of Delhi and vide order
dated 2-12-97 passed by the Hon'ble High Court of
Delhi in civil writ petition No. 5002 of 1997 the peti-
tioners were directed to approach this Tribunal tor
secking the relief prayed tor and at the same time
dirceting the Tribunal to decide and dispose of the
malter by giving award in accordance with law. The
photo copy of the certified copy of the said order of
Hon'ble High Court of Delhi 1s filed as annexure 14,
annexed to the petition and admitted on behalf of the
N.D.M.C. vide endorsement made on the document.
The 1eclevant portion of the said order is quoted
below :m

Directions are accordingly given that it would
be in the interest of justicc to go before the
Central Administrative Tribunal, New Delhi
and the Tribungl will decide thc questions
raised in this petition, after permitting the
parties to adduce their evidence and file addi-
tional documents if any on the record. The
Tribunal shall decide he matier expeditiously
and as expresed by the apex court within six
mounths of the receipt of the paper book,

With thesc directions pctition stands disposed.”

4. Written statement and rejoinder were cxchanged
between the parties.

5. Before procecding to deal with the facts and other
aspects of the case for the adjudication of the point
in issue on merit, in the very beginning I feel it neces-
sury that for the proper appreciation of points in dis-
pute in the case and the contentions of the rival parties
a historical fact borne out by the material available
on the record be briefly dealt with.

6. Undisputedly within the State of Declhi there were
two civil bodies viz. Delhi Municipal Corporation (here-
inafter iefered to as M.C.D. and N.D.M.C.) which
body prior to 1994 was known as Delhi Municipal
Committee,

7. New Delly Municipal Council (hereinafter refer-
red to NDM.C.) was the oldest autonomous local
authority constituted under the provisians of Punjab
Municipal Act, 1911. NNDM.C. wus discharging all
Civil Functions including supply of water and clectri-
city in the arcas falling within its jurisdiction. It was
in the year 1957 M.C.D. was constituted under the
Dclhi Municipal Act, 1957 and then the other similar
civil bodies then existing independently to N.D.M.C,
were amulgomated in it, Tt is to be noted that M.C.D,
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was divided into three distinct and separate wings look-
ing after needs tor electricity, water supply and dis-
posal and the other looking aftar the remaining general
municipal act.vities, The elcctricily wing of M.C.D.
was designated as Delhi Electricity Supply Undertaking
commonly known as DESU. When N.D.M.C, was one
integrated composite body having common budget for
all its activitics. Its civil work was contracted into
various departments and both the technical as well as
non technical staff were engaged by N.D.M.C. Non-
technical staft consisted of the Municipal Staff Clc#s,
Clerks etc. The functioning of N.D.M.C. was manayed
by a single kead known Administrator and was assisted
by Secretary and such staff which were necessary toi
its uniform and smooth functioning. Each of the de-
partment of the NDM.C. was intcr depending on
each other.

8. It is further to be noted that after the publication
and cnforcement of the third pay commission the pay
scale recommended by the third pay commission was
accepted by M.C.D. as well as by NDM.C. in order
to satisfy the demands of their employees. It appears
that the Tcchnical Staff of DESU was not satisfied with
the pay scule recommended by the third pay commis-
sion and they demanded for the higher pay scale. Con-
scquently o Committee known as Shiv Shankar Com-
mittee was constituted by the Government to examine
the demands of Technical Staff of DESU. The report
of Shiv Shankar Commitice was submitted in the year
1973 in favour of technical staff of DESU. Thereafter
the non-tcchnical staff and managerial staft of DESU
who were not covered by the Shiv Shanker Committees
report raised their demands for the grant of similar
benefits to them also, Their demands were fulfilled by
DESU in its meeting held in May, 1973 und decision
for revising pay scale of the non-technical as well as
ministerial siafl of DESU to the level of recommenda-
tion of the Shiv Shankar Committce report was taken.

9. Now comes the turn of N.D.M.C. and since tech-
nical and ministerial staff of DESU were granted pay
scale recommended by Shiv Shankar Committee (here-
inafter referred to as Committee) on the same line
N.D.M.C. also decided to give some benefit to techni-
cal and ministerial staff working in its Electricity Wing
vide resolution No. 154 dated 18-10-73, Vide another
resolution adopted on 9-1-74 N.D.M.C. had exteaded
benefit of the revision of pay scale to its staff working
w.ef. same date when the stafl working in DESU were
given i.e. from 1-4-72. It appears that the action of
the N.D.M.C, granting pay scale as per report of the
Committec to its staff of electricity wing ministerial
and technical had raised discontentment amongst the
staff working in thc general wing of N.ND.M.C. and
they started claiming the same benefit to them and in
this regard writ petitions were also filed before Hon'ble
Supreme Court of India. Here it is pertinent to note
that vide dircctions given by the Hon’ble Supreme
Court in the case of R. D. Gupta and Ld. Governor
of Tndia :md others (1987 4 SCC 505) all the minis-
teral staff working under N.D.M.C. were given benefit
of the committees report and in compliance of the
aforesaid directions of the Hon’ble Supreme Court of
India. It appears that in compliance of the order of
the Hon’ble Supreme Coyrt, instead of giving benefit
of Committees report to the staff of its wing N.D.M.C.
allowed pay scale recommended by Committee only to
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the staff working in electricity wing and municipal staff
working in all the wings. However, at the subsequent
stage N.D.M.C. had extended benefit of the pay scale
rccommended by the committce to many other cate-
gories vide resolution No. 26 dated 9-2-88 and 52
dated 9-6-88. The petitioncr’s have filed copics of
thesc rcsolutions as annexure 6 of the pctition.

9. It is ugain to be noted that the employees of the
categories consisting of Auto Workshop Employees,
Duplicating Machine Operators, Gun Men, Dog Shoot-
ers, Jr. Technical Assisiants, Hindi Translators, Hindi
Assistants, Store Keepers, Pump Drivers, School Emp-
loyees and 't clephone Operators who were denied said
benefits of the comgnittees report had also approached
Hon'ble Supreme Court of India and vide its judgment
and order of Hon'ble Supreme Court reported in the
case of Harendra Kumar and another etc, etc, Vs,
Dharam Dutt and Anr. etc. 1993 Supp (3) SCC 205
the benefit of Committees report was extended to all
the aforesaid employees with an inception to the school
cmployees and telephone operators of N.D.M.C,

10. Now coming the main case the petitioner's griev-
ance for not allowing them the benefit of higher pay
scale according to the Comumittees report is solely
based on the point of discrimination allcgedly shown
to them by N.D M.C.

11. In this respect the petitioner’s have at the first
stage cluimed parity with the assistant sanitary inspec-
tors of Health department-of the NNDM.C. It is also
alleged by the petitipners that the surveillance workers
and Assistant Sanitary Inspectors both belong to a
common cadre and also carried similar duties and
tesponsibility in different fields. Both the categories of
Assistant Sanitary Inspectors and Surveillance workers
have the common channel for promotion to the post
of sanitary inspectors and in fact the promotions to
the post of Sanitary Inspectors were made on a com-
mon panel of both these categories, The petitioners
have filed the posting order dated 13-9-90 Annexure
I: in support of their allegation that promotion on the
post lof Sanitary Tnspector was made from the common
panel,

12, The petitioners have further alleged in this re-
gard that the educational qualifications for the appoint-
ment of both these categories was the same. In support
of this allegation they have filed photo copy of the
resolution No., 9 dated 11-9-90 Anncxure II of the
petition, They have again filed photo copy of the reso-
lution No. 28 dated 26-6-85 Annexure III to show
that the Surveilliance workers as well as Assistant Sani-
tary Inspectors both had common channel for promo-
tion on the post of Sanitary Inspector. They have fur-
ther filed copy of the resolution No. 80 dated 28-11-66
and Resolution No. 28 dated 26-6-85 showing about
the merger of the servillance workers and Sanitary Ins-
pector in a common cadre and providing eligibility for
promotion to the post of Sanitary Inspectar|Surveil-
lance Worker. Tt is annexcure IV of the petition.

13. Tt has further been alleged by the petitioners
that thety have been discriminated on the ground
also that N.D.M.C, has granted higher pay scale and
other service benefits according to the Committees
Report to its large number of employees belonging to
dlfferc_nt categories vide various resolntions and circu-
lars issued in this respect by the  authorities of
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N:D.MC. and also for the implementation of the
directions of Hon'ble Supreme Court of India given
101 vauous wig petitions {iled by 1ts cmployees but the
petitioners have been denied the same benefit without
any valid reason. In this respect it has specifically
been stated in paragraph 7 of the petition that not
withstanding all the fact that several writ petitiong
before the Hon'ble Supreme Court of Indig were
filed in the year 1990 by the employees of ND.M.C,
for the grant of pay scale in accordance with the
commuttees report the employees of N.D.M.C. who
were denied the grant of higher pay according to
committees report have resorted to an agitation and
tten the administrator of N.D.M.C. who was in-
charge of the entire Admimstration while accepting
the genuineness of the ciaim of the employecs had
appointed a committee to hold detailed and compre-
hensive enquiry into claim of the employee. The
copy of the said order of the administrator is filed
as annexure VII to the petition. The Committee so
constituted after examining the entire matter
thoroughly had submitted its recommendation, The
Committee had in an unequal terms asserted that
the umequal operation regarding the grant of higher
pay scdles to the cmployees was without any
reasonable cause and was jegally unjustificd being
discriminatory, aind it had recommended for the ex-
tension of the benefit of the committees report to
all the categories of employees of N.D M.C, excep-
ting those covered by different pay packages annexed
by Delhi Administration or Government of India,
The copy of the recommeudation of the committee
is amnexure VIII of the petition. It is  further
alleged by the petitioner in this respect that  the
N.D.M.C. vide its resolution No. I dated 26-2-88
had agreed to extend the bencfit of committees
1eport to all the employees. The copy of which is
annexure IX of the petition. Thereafler the Sccre-
tary NND.M.C. in pursuance of the recommendation
of the aforesaid committee constituted by the admi-
nistrator vide circular No. 34'P§|Secrctary 90-91
dated 29-6-91 had directed for the fixation of the
pay of all the employees as per committee teport.
Copy of the said circular is Annexure X of the peti-
tion but despite the said circular the petitioners were
not given the benefit of the pay scale as recommended
in committees yeport. The petitioners haye aeain
alleged that they had submitted reprcsentation copy
of which is annexure 12 of the petition requestmg
for the grant of higher pay scale as per commiftees
report, in the same manner already granted fo the
Assistant, Sanitary Inspectors and Sunitary Inspec-
tors. 'The,. petitioner’s representation did not vield
any fruitful result. The petitioner had invoked the
jurisdietion of the Hon'ble Supreme Court by means
of hwrit petition No. 5681993 Tt was expressed
by Hon'ble Supreme Court of Indiy that the peti-
tioner should first approach 10 the Hon'ble  Hich
Court since adiudication of the fact of the case und_c‘r
Article 22 of the Coustitntion of Tndia was not desir-
able then Hence all the writ petitions were with-
Conv of the grder of fhe Hon'hle Sunreme

drann ! or
Court is annexure 13 of the petition The netitioner
had then under the circumstances mosed te h

Hon™e Hich Cavrt of P=2Ihi he wav of ekt netitign
Na &N021O7T in which vids ordav dotnd 7-17-07 con.
tained in annexnre 14 nf the HFonhle Wioh Conrt of
Pathi 1 ~nd metitioner t aparoach this Trikmual

Hence this petition,
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14, The petitioners petition is contestetd by
N.DMM.C. and written statement hagd been filed.

15. At the first stage preliminary objections about
the mamtainability of the petitioner's petition  has
Leen laken on the ground firstly that the petition filed
by the petdtioner 1s belated one. The petitioners
according to the NND.M.C, have made their claim of
the grant of higher pay scale on the basis of the com-
mittees report as well us on the basis of various reso-
htions of N.D.M.C. by which the benefit of the pay
and allowances were given to some of the staff members
as per committees report, The resolution as stated
by the petitioner is dated 9-1-91 and since the peti-
tioner had failed to take any step in support of their
claim immediately after said resolution the petitioner’s
petition so filed is liable to be rejected summarily being
belated. Again it 1s stated that there is no in industrial
dispute as envisaged in the section 2 of the Industrial
Disputes Act, 1947 since petition has been preferred
by the petitioner without any proper espousal and
without following procedure as laid down in the Act
and the petition is not maintsnable, In this regaid it
is asserted by N.D.M.C, that the intention of the
Hon’ble High Court of Delhi whilc directing the peti-
tioner to approach this Tribunal was never to bye pass
the provisivns of the Act, The Hon'ble High Court
had ceitainly meant that petition should have been
filed in accordance with the provisions of the Act which
has not been done by the petitioners,

16. The third objection in this respect is-that this
Tubunal has no jurisdicticn to adjudicate the dispute
Lecause the appropriate government in rclation to the
dispute arising in NND.M.C, was Delhi Government
and not Central Government and thus it was  Delhi
Government which was alone competent to refer the
dispute to proper forum within its jurisdiction and in
view of the fact also the petitioner’s petitioncr is linble
to be rejected summaetily.

17. On the merit of the case thoueh it is accepted
that only those survillance workers who were possessing
diploma in Sanitary. Inspector wete eligible for the
promotion on the pos* of Sanitary Inspector but it is
denied that the surveillance worker actually form a
Comimon cadre for the promotion on the post of
Sanitary Tnspector in  para 10. Tt is subcequentlv
asserted that the cadre of surveillance worker was sepa-
rate and it had nothine to do with Assistant Senjtary
Inspector. Tt is to be noted that in para 1 of  the
W B, while stating about the different duties performed
by Assistant Sanitarv Tnspecior and sarvillance workers
it is specially stated that  the  surveillance workers
were not the feeding cadre for the post of Acsistant
Sub Inspector which had an indepeudent tdenitv This
tact that surveillance worker ic not feeding cadre for
the nest of Assistans Sanitary Tnspactor T find ic stated
incgrretly, There x 1o car~ of the natitionee’s  that
surveillance worker was the feedine cadre for the post
of Assistant Sanitary Tnsnector The case of the netic
tiomers onlv ie that tha survillnge workers as well os
Ax.dgtant Sanitpic Trenee brth form a commnm
cadre for the nromntion an the nost of Sanitarv Tnsnec-
tor The ~esertinons nf NDM O, mad= in pare 2 4
and § of tha wnttan atatament +0o the effest that the-e
wa na par'ty hetwsan fhe netifinnere and tha athers
witrleire " alerteic by Wine fior the ar =% ahility of the
Iindeemant A tha TTAan'Wa Quarems Court of Tndin
semrd mmnd By (e petiner in the petition T find hag
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nothing to do for the adjudication of the main dispute
1 the case, On behalt of the N.D.M.C. it 15 thus
prayed that the peison of the petitioner be rejected.,

18. In the rejoinder the peblicrers have mainly
reiterated their allegations made on facts 1n the peti-
tion. However, in repiy to the nrelimmary obijections
of the N.D.M.C, about the helated claim of the peti-
ticoer they have denied and Fave asseried that they

had raiscd demand for the  implcmen-
tation of  the resolution  dsted  9-1-91
by submitted representation to the  authoritics

concerned immediately but nothing could be done in
their favour by the authoritics and thereafter they
had approached to the Hon bi+ Supreme Court in the
year 1993 wheie no sucn plea was raised by  ihe
N.IDM.C. and in /ie'v of the orders pussed by the
Hon'ble Supreme Court of India and the Hon’ble High
Court of Delhi, this plae of belated claim js not avail-
able to the NND.M.C. As regards the objection of the
N.DM.C. about :he non-jusindiction uf this Trnbunal
it is stated that on earlier occasion this Tribunal had
ducided similar cas2s pursuani to the order of the
Hon'ble Suprcm: Comt in 1espezt of the similarly
constituted employees of N.DM.C. and since the
orders of the Hon'ble Supreme Couwit of India as
well as of the Hon'ble High Court of Delhi passed in
this respect had become final because no review etc.
was preforred by NDM.C. against the said orders
N.D.M.C. is stopped from raising this plea in the case.
The third objection of N.D.M.C. that sincc the dispute
relating to the employees of the NND.M.C. was a
matter for a consideration by the Delhi Government
and not by Central Govermnent and the petition is
bad is also denied by the petitioner or the eround
that sincc similar dispute referred to by the Hon'ble
Supreme Court on this was decided by this Tribunal.
The N.-DM C. now is precluded to raise such plea.
It appears that the evidence by way of affidavit is
led by the petiticner only.

19. Three affidavits by Digpal Singh, Yogender
Pal Singh and Raj Kumar Gupta 1I the petitioner
No. 1, petitioner No. 7 and 27 have been filed
separately. The record shows that despite opportu-
nity given to N.DM.C. for cross-examination of
these petitioners on their affidavit filed in cvidence they
could not be cross-examined and on 10-3-2000 the
date fixed in the case for cross-examination of the afoer
said petitioners finding the management absent the
cross-examination of these petitioners on behalf of the
maagement wag closed and direction for oroc_eedmg
exparte against N.-D.M.C. was given. At the time of
the final arguments in the casc both the parties were
present being represented by their respective rcpre-
sentatives,

20. Arguments on hehalf of the parties were heard
and necessary material available on record perused.
Tn the verv besinning T will like to take un the pre-
liminary obiections of ND.M.C taken aeainst  the
maintainabilitv of the netitioner’s petition and juris-
diction of this Trbunal.

21. After having considered the submicsions of the
partics and facts and circumstances of the case T do
not feel satisfied with anv of the «1id preliminary oh-
jection taken bv NTMC,

22. Tt is no denving the fact that the nrovisons of
Indian Timitatian Act afe not applicable in the case!
1281 G12001—15.
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arising under the Act. No limitation has been pro-
vided in the Act for preferring claim petition under
the Act. On behalf of the N.D.M.C, nothing has
been said about the applicability ot the any of the
provisions of the Indian Limitation Act. Bare alle-
gation made on behalf of the N.D.M.C. that the
petitioner’s claim was belated and they had failed to
opproach tho Tribunal immediately after the resolu-
tion dated 9-1-1991 in my view cannot be accepted.
However, 1 find that it is recognised principle that an
employee is entitled in law to get his full slary and if
he is denmied payment of full salary it gives a conti-
nuing cause of action to prefer his claim in the court
of law. In view of this also the contention  of
N.D.M.C. made in this respect cannot be accepted.
As regards the other prcliminary objection of
N.D.M.C, about the non-maintainability of petitioner’s
petition affer considering the facts and circumstances
of the case and the submissions made on behalf of
¢he parties I find that these objectiaons arc also
devoid of merit,

23. Undoubtedly petition has leen preferred by
the petitioner in this Tribunal on the direction of the
Hon’ble High Court of Delhi given in the writ peti-
tion Na. 5002|197 vide order dated 2-12-97 copy of
which is annextuire 14 of the petition and also admitted
on behalf of the NNDM.C. The relevant portion of
the order has already been quoted above.

24. The said observation of the Hor'ble High Court
of Delhi clearly shows that keeping in view the objec-
tion of the ND.M.C, so made the direction for ap-
proaching this Tribunal to the petitioner was given
by the Hon'ble High Court of Delhi, The direction
of Hon'ble High Court of Dethi I find is binding pre-
cedence on this Tribunal and it cannot be deviated
in any msnner,

25, That apart it is also important to note that in
the similar matter on the direction of he Hon’ble
Supreme Court of India in writ petition No. 647.
(1992) Rajender Pershad Vs, Lt. Governor of Deihi
and another the dispute was cntertained by this Tri-
bunal and after registering the case as LD. No. 60[95,
it was decided on merit vide award dated 27-2-97.
The petitioners have filed copy of the certified copy

of the order of Hon'ble Supreme Court
of India and also of th award of ths
Tribunal daged 27-2-97 and it is not

objected on ‘behalf of the NDM.C. The said
award s¢ given by this Tribunal I find has become
enshrined in article 14 of the Constitution of India, Tt
has been taken on behalf of the NDM C. In view
of the fact T find that the preliminary obiections of
the N.D.M.C. made in this respect cannot be accepted
as satisfactory.

26. Now coming to the merit of the case the
petitioner’s grievance solelv is that thev have bheen
denied the erant of special pay scale and other ser-
vice benefits according to committees report by
NDMC, in a discriminatory mapner in all respect.

27. The question thus in my view which arises for
the adiudication is whethev the petitioners have heen
discriminated bv N.D.M.C. for not allowing them
the benefit of hisher pav scale and other service
benefits in orcordance with the commiitees report.

?28. The underlined princinle of discrimination is
enshrined in accordance with fPe committees report,
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28. The undeilined principle of discrimination is
Zhshtined in article 14 of the Constitution of India. 1t
forbids discrimination beiwcen the persons whe arc
subdtantially placed in siinilur circumstances and con-
«ditions.  Accordmng to it like “should be treated as
alike and no¢ that unlike shouid be treaied like. In
the present case at the firs! stage the pctitioner’s have
claimed their parity with the cmployees working as
Assistant Sanitary fnspcctur in NNDM.C, In support
of their contention of discrimmation shown by
ND.M.C. for the grant of the higher pay scale ac-
cofding to the comuuitess report, it 18 the speciile case
of the petitioners that the categories of Swivillance
Workers the category of which they belong and ail
Assistant Sanitary [nspeclors {formed a common cadre
and were also the common channel [or the promo-
tion on the post of Sanitary Inspectors, The prmo-
tion on the post of Sanitary Inspector frem amengst
Survillance Workers and Assistant Sanitary Inspectors
were made by a coramon panel prepared m this roe-
pect,  Their case also is that the qualification of both
these categories of employces was wimiler and both
<arried similar dutics and responsibilities in different
ifidlds. ‘Onh these busis petitioners have asserted that
they were also entitled for the gramt of the higher
puy scale as -per committees report alonewith  the
-einployaes bélonsing to cotepory of Asistant Sani-
tary Tnspector to whom the higher pay scale as per
committees report  has  aheady been given by
N.DM.C.

¢, '0On behalf of the N.D.M:IC. it is denicd  that
both thede categories formed part of the common
cadie.  According to the N.DNLC, the Survillance
"Watkers 'belonged to a scparate category and  they
canhot be equdted with the emnlovees working  as
Assidtantt Sanitary Inspector.

30. 1 proceed to examine, At the outset [ hnd
tlrat N/'DNEC. has failed to sub:tantiate its plea that
the Survillance Workers “nd Assistant Sanitary Ins-
ectors belanged to separdtc category by any proof.
q‘he NT.M.C. In fact has not adduced any evidence
in 'fHe cass in support of its contenfion: made on
fadts and Its contentions thus I find cannot be accept-
ed. On the other hand the petitioners I find have pro-
duced sufficient evidence in support of their contention
that the categories of the survillance workers and
Assistarit ‘Sanitary Inspectors are common and both of
the said categorics form part of the common cadre.

31, Following documents filed by the petitioners
support ‘their contention that 'the categories of Survil-
lance Weorkers and Assistunt Sunitary Inspsctors form
comman cadre,—

(1) Minuies of the Meeting of D.P.C, held on
13-7-95 for the post of Sanitary Inspectors.
It is ,part of document marked Annexure 1
and i copy of the posting order dated 13th
September, 1990. In the Minutes of the Meet-
ing of D.P.C, it is specifically mentioned that
the post would be filled up from amongst the
Asgistant Sanitary Thspector and Survillance

Warkers in ‘the ratio of 1 : 1. The postine
order dited 13-9-90 further shows that pro-
thotions on the post of Sanitary Insperctors
were given to the employees belonging fo the
category of Assistant Saaitary lnspector as
well as of Survillance Workers, The names

of Shti Om Pathash and Sutcsh Kumar men-
toned at Sl Nos. 4 and 6 for the promotion
as Sanitary Inspectors on ud-hoc basis shews
that he was working as Survillance Workes
und was prometed on ofiiciating  basis as
Suanitary Inspector.

(ii) The copics of the recruitment rules for the
recvuitment of Survillance Workers and Assis-
tant Sanitary Inspector hled as Annexure il
of the petition shows that the educational
qualifications (provided for the direct recruit-
ment in the case of both servillance worker
and Assistant Sanitary Inspettors as given in
clauses VI and VIII of recruitment rules of
Survillance Workers and Assistant Sanitary
Inspectors respectively shbéws that for both
the catcgories it was matric and having dip-
loma of Sanitary Inspector from a recogniscd
institution. However, in the case of Survil-
lance Workers it is mentioned that they should
be matric preferably with Science Subject
from recogniscd institution.

(iii) The copy of the iesolution No, 28 daled
26-6-85 regarding the revision of reeruitment
rules for the post of Survillance/Sanitary Ins-
pectors further supports the petitioners con-
tention It is Annexure-TH of petition, Tts
concluding para is reproduced below;—

“Their representation was considered in detail
and it has been decided with the approval
of the Administrator that promotion to the
posts of Sanitary Inspector/Survillance Ins-
pectors be made both from qualified Asstt.
Sunitary Inspectors and Survillance Workers

in the ratio of the strength of these two

posts in cach calendar vear, Formation

of sepatate cadne of Survillance Inspector,

or merger of the two cadres would not

be administratively should suitable.”
Besides these documents the petitioners have
filed affidavits of §/Shri Digpal Singh, Yogen-
der Pal Singh and Raj Kumar'Gupta, Thesc
affidavits, T find support contention of the peti-
tioners made in this respect,

32. These affidavits have been filed on behalf of
the petitinners in the casc by way of evidence. None
of the pefitioners whose aflidavits have been filed in
the case could bz cross-examined on behalf of the
M.D.M.C. and their statement gocs uncontroverted.
A perusal of these affidavits clearly shows that in the
affidavit theee documents have well been mentioned
and rclied upon. The affidavits T find has properly been
verified and duly sworn before the competent authority
and thus there i5 no reason to disbelieve it. From the
above T find that it has sufficientlv been established by
the netiticners that the employees belonging to the
categories of Surveillance Workers and Assistant Sani-
tary In=pectors belonged to common cadre having a
common channel {or the promotion on the post of
Sanitary Inspectors. The contention of the petitioners
made in this respect thus is accepted.

33, Admitiedly the benefit of higher pay scale as
per cominittees report has been given to Assistant Sani-
tary Tnepectors comy of the resolution No, 1076-dated
9-1-91 extending the benefit of committees report to
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Lupervisory sanitary staflf of Health Department of

DMC has been illed by the petitioners in the case
as Annexue V of the petition. A perus.l of it clearly
shows that as per decision ot thc comuuttee of
N.DM.C. lormed m this respect the benclit ol higher
pay scalc as per committees report was extended to
the categories of AS.L, S.Is., C.8.1s. and D.S.O, The
document is admitted on behalf of the N.D.M.C, vide
endoisement made on it and 1t can very well be relicd
upun. In view of the aforesaid fact it is found estab-
lished that benefit of the committees report has already
been given to Assistant Sanitary Inspectors and thus
on the basis of above finding the surveillance worker
and Assistant Sanitary Inspectors form common cadre
I do not find any justifiable reason to deny the same
enefit of the higher pay scale and other service bene-
t» us per committees report to the petitioners.

34. The next contention of the petitioncrs of discri-
munation on the point that the bencfit of committees
ﬂ)eport was cxtended to large number oif employees

elonging to different categories but only cxcluding
them, after having considered entire tacts and circums-
tances of the case 1 find also carries weight. In the
¢asc of R. D. Gupta and others Vs. Lt. Governor,
DPelhi Administration and another AIR 1987 SC 2086
lhe Hoa’ble Supreme Court while dealing with the
Jame matter has given direction for maintaining un-
formity in the payment of the higher pay scale as per
¢ominittees report by NND.M.C. to the staff working
m all Wings and Departments ot it. The relevant por-
tion of the observation made by Hon'ble Supreme
Court in para 32 in this respect is guoted below:—

“The grant of S. S. Committee pay scales to only
the staff working in the electricity wing or the
grant of ex-gratia payment to only the staff
working in the clectricity wing and the water
wurks wing cannot be legally sustaincd as it

suffers from the vice of discrimination, As a

consequence of these findings 1t follows that
therc should be uniformity not oniy in the
payvment of the S, S, Committee pay scales
and the ex-gratia amount to the stutl working
in all the wings or departments of thc
N.D.M.C. but thc payment should also be
made from a date common to all.”

35. In the present case undoubtedly the benefir of
izher pay scale and other service bencfits as  per
committecs report have been extended by N D M.C.
jo a large number of its erupluyees in compliance of
h¢ orders of the Hon’ble Supreme Court passed in
various writ petitions preferred by the employees of the
NDMC. ttime to time and othcrwiss by means ¢
resalutipns and circulars, A perusat of one of such
lesolution the copy of which has been siled by  the
petitioners as annexure VII to the pelition and ad-
ﬁnnltcd on behalf of the N.D A €, clearly shows that
n compliance of the order »f the Hon'ble Supreme
onrt dated-7-8-87 the benciit of higher pay scale as
or committegs report was coxtended to the stafl com-
ristng of office sugerintengdent HR!Account Personal
A«rt, Store Keeper, Clerks Stencaraphers  Senior
Clerks, Assistant Store Keeper, Aroma Opyaufors It
i< nlso further found that in order to examine genuin-
pe.s of the demands of some of the employecs  of
N.B.M C. for the erant of 1 encfir of committes 18port
4 committec was constituted by the Administrator of
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NDMA, Apainr commntiee had submitted its report
oiltalied 1 anpexure viil annexed with the peti-
uen,  Ls qaed 19491, Lhe commudtec had found
the action or N.LD.M.C. tor uot, granting Genefit, of
pay scale as par commitiecs benelit of, pay, seale ap
per committees report to all 1ty ¢mployees as unequal
and unreasdngole, and 1t was propered that the baoefit
shpuld be exended to all the categeries of employees
wurking 1 N.D.M.C, exceping those werking in
different offices by Delhi Admimstration or, Govern-
ment of India. 1t 15 also found that N M.C, hed
cuer agreed to extend the beneht of pay scale as
pe. comunittegs report to alt ics employees vide reso-
tution No. 1 dated 26-2-88 copy of which 15 Annexure
9 of the petition and further in pursuance of the re-
commendation of the committee aforesaid constituted
by the Administratrator a circular dated 29-6-91 and
contained in annexure 10 of the petilion was issued
by the Secretary of NND.M.C, directing the pay fixa-
tion of all the employces of NID.M.C. as per com-
mittee report. Its ¢opy has alsq been filed; as
annexure X of the petition. The authenticity of these
documents I find cannot be doubted, Therc is no
specific denial about it by the NND.M:C. in its
written statement. The affidavit filed by the peti-
tioners in the case after having considered it minutly
1 find oflso supports about the reliability of these
dvocuments. Thus in view of, the fact that N.EM;C.
on its own has taken decision to grant benefit of
higher pay scale as per committees report of alf the
cmployees it is found highly anijystified on its part
not to grant the same benefit to the petitioners. 1t is
discriminator also.

364. Last but not the least T will like tq find that
N.D.M.C, is undoubtedly public body within  the
scope of aiticle 12 of the Constitution off Todia. and
thus it is nccessary for N.D.M.C. to degl alll its
employces cqually and faitly and withont any discri-
mination being shown ta any of them in the matter
of granling benefits of higher pay scale as per gom-
mittees report,

37. In the case of K, T. Shephard and athers etg,
Vs, Union of India (1988 Lab. 1.C. 1947) Para 15
Hon’ble Supreme Court has madc the following obser-
vation in this respect :

“Fair play is a part of public policy and is
puarantee for justice to the citizens, In pur-
suance of the rule of law every social agency
conferred with power is required te act
fairly so that social action would be just
and there would be furtherancs of  the
well-being of citizens,”

38. It is thus found that the action of the NDIM.C.
for not allowance henefit of higher pay scale and
other service benefits as per commitlees report is
neither justified nor proper.

39. In vigw of the disqussions made above and: the
findires regorded, T hold that the petitioners ske en-
eniitled to pget higher pay scale and other service
tencfits as por committces reporg in the manner it i3
granted to other similarly placed employees  of
N.DM.C., Tt is further found. that pay of each of the
retitioners should be refixed and calculated from the
date of their entitlement as dicussed above and  be
paid to them accordingly. It shall be done by
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N.D.M.C. within three months from the date of the
publication of the award in the Government Gazettee.

40. The petitioners have failed to establish  their
casc for the payment of interest. There is nothing on
the record on behalf of the petitioner to show how
they are entitled for the payment of interest, The
interest broadly speaking in my view is paid either
according to the provisions of interest act or on the
basis of the contract between the parties are being
customary, None of these ground are shown to bc
existing in the case by the petitioner. The petitioner's
prayer for the payment of interest is thus not accep-
ted

Award is given accordingly.
Dated : 27-3-2001,

K. S. SRIVASTAYV, Presiding Officer
% faoet, 26w, 2001

16T, 991.——vfis  faavs sfufors, 1947
(1947 =1 14) | wa 17 F magwn &, e
QTEC TH. @ . TA. & geudd & dag ol
AR TR FHE & fiw, wAag @ fafre st
fame & Bty goRTC ARAME HIUHTT/sA ey,
THEQEE & gtz F GFIT Fr §, A aE
WTRTT T 31-1-2001 FT AT AT 410

[6 . Q- 22025/ 25/ 200 1 [srdurT (-11) ]
o, . Fwa, Feh ST
New Delhi, the 26th April, 2001

S.0. 991.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
ttal Government hereby publishes the award of the
Central Government Industrial Tribunal/Labour
Court, Godavarikhani, ay shown in the Annexure in
the Industrial Dispute between the employers in
relation to the management of SCCL and their work-
man which was reccived by the Cenfra]l Government
on 31-1-2001

[No, L-22025/25/2C01-TR(C-11)]
N. P. KESHVAN, Dg¢sk Officer
ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL TRI-
BUNAL-CUM-LABOUR COURT,
GODAVARIKHANI

PRESENT :

Sri P. Gurunadha Rao, B.Sc., B.L., Chairman-
cum-Presiding  Officer.

Thursday, the 14th day of December, 2000

Industrial Dispute Nos. 56 of 1998 and 74 of 1997
Industrial Dispute No. 56 of 1998

BETWEEN

Dbarmoji Laxmaiah, S/0 Galaiah,

Occ. Ex-Hauler Operator,

Laxmipuram Village, P.O. Bellampalli,
District : Adilabad, Petitioner,
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AND

The Singareni Collieries Company Lid.,
Represented by its -—

Chief General Manager,

Bellampalli  (Projects),

Dist. Adilabad. .. .Respondent,

Industrial Dispute No. 74 of 1997

BETWEEN

Dharmoji Laxmaiah, S/0 Galaiah,
Occ. Ex-Hauler Operator,
Laxmipuram Village P.. Bellampalli,

Dist. Adilabad-504 251. .. . Petitioner.
AND
1. The Singareni Collieries Company Ltd,

ReFrcscntcd by its Chief Genera] Manager,
Bellampalli (Projects), Dist. Adilabad,

The Singareni Collieries Company Ltd.,
Represented by its Colliery Manager,
Goleti-T Incline, Bellampalli,

Adilabad District. .. .Respondents.

These petitions coming before me for final hearing
in the presence of Sri B. Amarender Rao, Advocate
for the petitioner and of Sri C. S. N. Reddy, Advocate
for the respondents and having stood over for consi-
deration till this date, the Court passed the follow-
ing.

3

COMMON AWARD
Industrial Dispute No. 56/98

This is a reference by the Government of India
as follows ;:—

“Whether the action of tha Genesal Manager,
M/s. 8.C. Co. Ld., Bellampalli in dismis-
sing Sh. Dharmoji Laxmaish, Ex-Hauler
Operator, Goleti-I Incline w.ef, 18-12-93
is justified or not? And whether he is en-
t.lled for reinstatcment with wages and
other consequential benefits ? If not, to what
relief he is cnfitled ?”

Industrial Dispute No, 74/97

1. This is a petition filed U/s. 2-A(2) of the In-
dustrial Disputes Act, 1947, as amended by A.P.,
Amendment Act, 1987.

Facts of the case briefly are as follows :——

The petifioner was appointed av badli-filler in the
year, 1976. He was promoted as Coal-filler and Jlater
promoted as Hauler Operator. On 27-5-91, the peti-
ioner fell sick. He was admitted in Bellampalli com-
pany dispensary. He was treated there till 13-6-91,
He was discharged on that day. Thereafter, he was
admitted in Sudha Hospital in Karimnagar. e was
charge-sheeted  for absenting without leave from
27-5-91. Charge-sheet was issued on 6-10-92, Domes-
tic enquiry was conducted and the petitioner was
removed from the service on 10-12-93,

2. Respondents filed counter stating that the peti-
hc')r;lcr was abscnt from duty from 27-5-91 onwands
without leave or permission. Charge-sheet was issued
on 6-10-1992. The pefitione acknowledged the same
on 13-4-93, He did not submit any eaplanation to

charge-sheet. Domestic enquiry was conducteq Th
+ lhe
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petitioner was given opportunity to defend himself,
It is further stated that the petitioner submitted a sick
certificate on  14-4-93 for the period 31-591 to
13-6-91. It was considered by the enquiry officers

3. Ex. W-1 to Ex. W-5 and'Ex. M-1 to Ex. M-8
are marked. Advocate for the petitioner was absent
on 5-9-2000. Heard respondent.

4, The point for consideration is whether the charge
against the petifioner is proved, if so, whether the
punishment of removal of the petitioner from the
service is in proportion to the charge.

5. Point: Ex. W-1 is charge-sheet.

Ex. W-2 is acknowledgement of the charge-sheet
by the petitioner.

Ex. W-3 is enquiry notice.
Ex. W-4 is removal order dated 8-12-93,
Ex. W-5 is mercy petition filed by the pefitioner.’

6. The petitioner was absent from 27-5-91 onwards.
He did not give any explanation for his absence. The
petitioner produced Medical Certificate for the period
27-5-91 to 13-6-91. Therefore, the period of absence
was from 14-6-91 onwards. The petitioner produced
private sick certificate, but it was not accepted.

Ex. M-4 is statement of the petitioner during en-
quiry.” The petitioner stated that he did not give' any
explanation to Charge-sheet. Tht petitioner produced
a private Medical Certificate dated 11-4-93 when he
received enquiry notice dafed 10-4-93.

The petitioner did not submit sick certificate in
the year, 1991 to 1992. It cannot be believed that
the petitioner was not able to apply for leave for his
absence if he was really sick.

I, therefore, consider that the charge against the
petitionier is proved and the punishment of removal
of the petitioner from the service is in propertion to
the charge. Hence, I answer the point accordingly.

In the result, the reference in 1L.D. No. 56/98 is
answered as follows :—

Disnﬁsgal of the petitioner from the service is justi-
fied. He is not entitled to be reinsfated into service.
ID. No. 74/97 is dismissed. The order of removed

of the petitioner from the service is confirmed. Each
party do bear their own costs.

Typed to my dictation, corrected and pronounced
by me in the open Court on this, 14th day of De-
cember, 2000.

P. GURUNADHA RAQ, Chairman-cum-
Presiding Officer

Appendix of Evidence
Witnesses examined :
For workman: Nil.
For Management : Nil.
Exhibits
For workman :
Ex. W-1 dt. 6-10-92—Copy of charge-sheet.

a1

Ex. W-2 dt. 13-4-93—Acknowledgement (zerox
copy).

Ex. W-3 dt. 10-4-93-—Enquiry notice (zerox
copy).

Ex. W-4 rit. 8/10-12-93--Dismissal order.

Ex. W-§ dt. 12-2-94—Copy of mercy petition,
For Management :

Ex. M-1 dt. 6-10-92—Chargc-sheet.

Ex. M-2 dt. 10-4-93-—Enquiry notice.

Ex. M-3 dt. 14-4-93—Enquiry proceedings.

Ex. M-4 dt. 14-4-93-—Enquity report.

Ex. M-5 dt. 10/14-5-93-—Letter addressed to
the petitioner.

Ex. M-6 dt. 7-7-93—Letter addressed to the
Superintendent of Post Offices, Adilabad
by Superintendent of Post Offices, Adilabad,

Ex. M-7 dt. 8/10-12-93 —Dismissal order.
Ex. M-8 dt. 8/10-12-93—Acknowledgement.

% feell, 26 =dw, 2001

F1.91.99 2.~ faars wfufem, 1947 (1947
FT 14) ¥t g7 17 & gqow §, ¥a07 @ w.
HW. .  ywdE F g3 fritawl o g% wd-
& & d@tw, wen ¥ fafaee steifen frarg o =i
FE Hefw  afawdo)ser A, dardet &
gHATE #1 FHTAG HTAT , I I TR AT 31-1-2001
# gy gur AT |

[8. wa-22025{25/2001 Wi we (@-11)]
o, 4. Jwaw, fo wfwrd
New Dethi, the 26th April, 2001

S.0. 992.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-~
tral Government, hereby publishes the award of the
Central Government Industrial Tribunal/Labour
Court, Godavarikhani, as shown in the Annexure in
the Industrial Dispute between the employers in rela-
tion to the management of SCCL and their work-

man, which was received by the Central Government
on 31-1.2001,

[No. L-22025/25/2001-IR(C-ID]
N. P. KESAVAN, Desk Officer

ANNEXURE
BEFORE THE CHAIRMAN, INDUSITRIAL TRI-
BUNAL-CUM-LABOUR COURT,
GODAVARIKHANI

PRESENT :

Sri P. Gurunadha Rao, B.Sc., B.L., Chairman-
cum-Presiding Officer.

Monday, the 18th day of December, 2000
Industrial Dispute No. 85 of 1997

BETWEEN
K. Rayamallu, S/o Buchaiah, 40 y1s.,
R/o Doolkunte village,

Joolapally Mandal, Peddapally post,
Karimnagar District, .. . Petitioner
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ANB-

The General Manager,
Singareni CoHieries Co. Ltd.,
Ramagundam Division Area-1I,

Ramagundam, Karimnagar Dist. .. .Respondent.

‘Fhis petition coming before me for final hearing
in the presence of Sri G. Ravi Mohan, Adwocate for
the petitioner and of Sri C. Satyanarayana Reddy.
Advocate for the respondent and having stood over
for consideration till this date, the court passed the
following :—

AWARD

1. This js a petition filked U/s. 2-A(2) of the In-
dustrial Disputes Act, 1947, as amerded by AP,
Amendment Agt, 1987.

Facots of the case briefly ape as follows :—

The petitioner was appointed as temporary Maz-
door on 23-5-80, There was enquiry against the peti-
tioner for theft charge. The petitioner was dismissed
from the service on 27-8-92.

2. Respondent filed-epunter stating that the domes-
tic enquiry was conducted against the petitioner giv-
ing full oppertunity to the pefitioner to defend him-
selt&’Ihc petitioner was removed frem the service on
28-8-92.

3. Ex, M-1 to Ex, M-10 are marked.
4. Heard both sides.

5. The point for censideration is whether the charge
against the petitioner is proved, if so, whether the
punishment of removal of the petitioner from the
service is in proportion to the charge.

6, POINT.—Ex. M1 is charge-sheet dated 13-4-92,
The charge against the petitioner is that he left his
guard duty and facilitated theft of property. It amounts
to negligence of duty causing loss of property.

Ex. M-2 is ewmplanation to charge-sheet. The peti-
tioner stated: that he was on guard duty at gate No, 2
in, second shift on 9-3-92. At about 1.00 p.m., he
went to gate No. 1. The watchman at gate No, 1
requested him to watch Gate No. 1 for some time
and left for taking night meal. At that time, a, van
came inside through Gate No. 2 and left with some
property.

The patitiener admitted that he was absent at
Gate Np. 2 for some time, a van came inside at that
time and some property was taken away in that van.

Ex, M-3 is enquiry report.
Ex. M-4 is proceedings of the enquiry.

Ex. M-7 is notice dated 13-5-92 asking the peti-
tioner for his explanation to the enquiry report, It
is the show-cawse notice before giving punishment.

Ex. M-8 is explanpation to show-cause notice.
Ex. M-5 is dismissal order dated 27-8-92.

7. The petitioner was gross negligent in his duties.
He left his guard duty and facilitated commission of
theft of property.

I consider that the charge against the petitioner;
is proved and the punishment of removal of the peti-
tioner from. the service is in proportion to the charge.
Hence, T answer the point accordingly.

In the result, this petition is. dismissed: The order
of dismissal’ of the petitipner from. the service 18
confirmed: Each party do béar their owm: costs.

Typed to my dictation, corrected and pronounced
by me in the open court on this, 18th day of Decem-
ber, 2000,

P. GURUNADHA RAQO, Chairman-cum~
Presiding Officer
Appendix of Evidence
Witnesses-examined :

For workman—Nil

For Management—Nil.
Exhibits

For workman—Nil.

For Management ;
Ex. M-1 dt
copy)-

Ex. M=2 dt. 20-4-92—Reply
(xerox copy).

Ex. M-3 dt. 12-5-92—Report on proceedings of
enquiry (xerox copy).

Ex. M-4 dt. 12-5-92—FEnquiry repoert (xerox
copy).

Ex. M-§ dt. 27-8-92—Dismissal order (xerox
copy).

Ex. M-6 dt. 21-9-95--Minutes of conciliation
(xerox copy).

Ex. M-7 dt. 13-5-92—Notice (xerox copy) issu-
ed to the petitioner.

Ex. M-8 dt. 28-5-92—FExplanaticn to tae notice
{xerox copy).

Ex. M-9 dt, 22-7-92—Views of the management
(xerox copy).

Ex. M-10 dt. 30-9-92~Represcatation of the
petitioner (xerox copy).

7 femell, 26 WE, 2001

Frar. 993, —dramw  fram gfafiaw, 1947
(1947 ®T 14) -3 &TU 17 & H[EO ¥ FHA
gEie DA r @ & vdadad F deg FedeEr o)
T FAF ¥ Giw, Aqaw ¥ fee @kt faar
¥ 7y g Wi wfFonfu mms, e
¥ due #1 Twifoq sl § @ FEG 9@ S
24-4-2001 FY AT AT AT |

[@. wa-23012]14/985€ mrx (F-I1)]
uA. Ot Foma; Som wiawrd
New Delhi, the 26th April, 2001

S.0. 993.—In pursuance of Section 17 of the
Industria] Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award
of the Central Government Industrial Tribunal Labour
Court, Chandigarh, as shown in the Annewure in the
Industrial Dispute between the employers in  relation
to the management of BBMB, and their workman,
which was received by the Central Government on

13-4-92—Charge-sheet  (xerox

to charge-shest

»24-4-2G01.

fNo. L-23012{14/98-IR(C-II)]
N P. RESHAVAN, Desk Officer
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ANNEXURE

BEFORYE SHRI B, L. JATAV, PRESIDING
OFFICFR, CI*'NTRAL  GGVERNMENT INDUS-
TRIAL TIiBUNAL-CUM-LABOUR COURT,
CHANDIGARH

Case No, 1.D. 48|99

Gorkhu Ram son of Singh Ram
Clo Dhani Ram,

Genera] Secretary, BSL Project
Mazdoor Ekta Union,

Sundernager (HP). .. Workman.

Vs.

1. Chjef Engineer,
BSL. Project,
BBMB, Sundernagar,

2. The Executive Engineer,
Township Division,
BBMB, Sundernagar.

APPEARANCES :

For the Workman.—Nong,
For the Management.—Shri Sandeep Chopra.

AWARD
(Passed on 27th Fcbruary, 2001)

The Central Government vide gazettee notification
No. L-23012/14/98/IR(CM-11) dated 11th of Feb-
ruary, 1999 has referred the following dispute to this
Tribunal for adjudication :

“Whether the action of the Chief Engineer, BSL
Project, BBMB,  Sundernagar (HP) and
Executive Fngineer,  Township Division,
BBMB Sundcrnagar in disengaging Shri
Gorkhu Ram son of Sh. Singh Ram from
services in 1992 and terminating his scr-
vices on 18-10-1996 without nofice is just
and Jegal ?  If not what rclief is the work-
may entitled to 7

. .Management.

2. Case repeatedly called. None has put up ap-
pcarance on behalf of the workman despite several
notices. No claim statement has been filed. It ap-
pears that workman is not interested to pursue with
the present reference. In view of the above, since
0o claim has been filed, the present reference is re-

turned to thc  Ministry for want of  prosecution.
Appropriate Government be informed,

Chanigarh.

27-2-2001,

B. L. JATAV, Presiding Officer

w3 faedl, 27 wdsw, 2001

FIAT.99 4. &AM a7FR qqee ¥ fr swiza
gaT wafs & T W o e g § st w Ry
At frare wfufors, 1947 (1947 W1 14) W
san g3l 77 sfafte 14 & wents frfRee fer o
3, ¥ wfuferm & siedt ¥ fAo & sqeen
e ifiry feur s e

* -

o o, syt faate sfufaem, 1947 (1947
FO14) ®T U 2 & @ (T) F U@ (6) g
wEed UfEFAl FT NN FIA g0, RN AT S
JOW ® I gufarw & owEwAl % [|e acsn
g Y 9w A wwEi & fqe ow grme
gar Hifua wvdr &

[Faar wa-11017/15/97- #r.&. (. 1) (i)]
oA L, wae afur
New Delhi, the 27th April, 2001

$.0. 994, —Wheneas the Central  Govermment
is satisfied that the public juterest requires that the
Lead Mining Industry which is covered by item 14
of the First Schedule to the Industrial Disputes Act,
1947 (14 of 1947), should be declared to be a pub-
liz utility service for the purposes of the said Act;

Now, therefore, in exercise of the powers conferr-
ed by sub-clause (vi) of clause (n) of section 2 of
the Industrial Disputes Act, 1947, the Central Gov-
ernment hereby declares with immediate effect  the
said industry to be a public utility service for the
purposes of the said Act for ¢ period of six months,

[(No. 8-11017|15/97-IR(PL) (i)]
H. C. GUPTA, Under Secy.

w1 fawft, 27 |, 2001

FLHT. 995, TG GYHTT T LTI 21 747 § e
Arwfg # car wifes ¢ f5 o @ g § S
#, fafr whther fram whafenm, 1947 (1947 7
14) &1 qan sy &1 wfafe 15 & weada ffae
foar wur ®, sw wfafaw & s@iwdr & fao @
R ] etfeg frar smr wifee

oa © Ha, MRt f afafw, 1947 (1947
® 14) AT U7 2 F @Y (3) FIm@EE (6) g
yaer wferdl w1 oSO gRE gu, A GO g
ST R g5 wmiafn & st & fao g waig
¥ @ ute & FEEfy & A0 S gednt o e
FAT &

[Femua-11017/15/97- 5t & (A fa) (ii)]
U oY T, WA afey

New Delhi, the 27t April, 2001

5.0. 995—Whereas the Central Government
is_satisfied that the public interest requires that the
Zinc Mining Industry which is covered by item 15
of the Tirst Schedule to the Industrial Disputes Act,
1947 (14 of 1947), should be declared to be a pub-
lic utility service for the purposes of the said Act;

Now, therefore, in etescise of the powers conferr-
ed by sub-clause (vi) of clavse (n) of section 2 of
the Industrial Disputes Act, 1947, the Central Gov-
ernment hereby declares with immediate effect  the
said industry (o be a public utility service for the
purposes of the said Act for a period of six months.

[No. S-11017!15[97—IR(PL)(ii)]
H, C. GUPTA, Under Secy.
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