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(Other than the Minlsiry of Dofones)
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e ven N

fomr Ao Wity wreeT, ofreve (dwew) ¥ fipoem ¥ o
T
(Twrex faamn) !
s 2. wfe ¥ty v qn g@ef § fe grdwa erfer

% ferelt, 14 w8, 2001

w157, 1075— X5 wum, whm, W qowr,
N wrew swd gar wasant ond b,
1988 ¥ & wrdr wdy @ W@ Jruty ¥ faw
oy 3%@‘«’3(1)%&'&\1%“%“%
mﬁmmmﬁrmﬁtﬁr . 801/4
2001-fae qA ¥Y ft ww famid 11-1-2001 ¥ wdA
Ry a0 v & e # fdw § o gedw fag
g6 w1 gg o wpaengA fag framd amogerd
fort mqEE (dwrw) ® wfrsy ¥ oearow stwdt &
wig woR ¥ e @ & O & fag aaw qa

J 424 GI/2001—]

e R AtAT & sy wrewy fomar & fook
W HEAW W Od g AT

3, o wa oFa whufror & &y o & s94@ 1 39-
wrar (@) gran fafiewax o) wf wferd w7 waT s
T ¥ guae ag e A6 & fv owew sufar wy
ool AwE v W ¥ qweT ¥ 10 Y &
Were 39 fadtwe, Torer urgar frdwrag (smfos
wrw) wr I W qde gqreaT & ANy wew
& |

[®1.%. 801/4/2001~f4z g & <t qw]
Tt THE, wae wfwg
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MINISTRY OF FINANCR

(Pepartavene of Revenwe)
ORDER
New Delhi, the 14th May, 2001

$.0. 1075.—Whereas  the Joint  Secretary to
the Governmeant of India, specially empowered
under sub-section(1) of Section 3 of the Preven-
tion of Illicit Traffic in Narcotic Drugs and Psycho-
troi)ic Substances Act, 1988 issued order F. No.
801/4|2001-PTTNDPS dated 11-1-2001 under the
said sub-section directing that Shri Sukhdev Singh
(@ Kala S|o Shri Madan Mohan Singh Rlo Village
Attari, Distt. Amritsar (Punjab) be detwined and
kept im custody in the Central Jall, Patiala
(Punjab) with & view to preventing him from ongag-
ing ia dealing of narcotic in future.

2. Wirrcas the Central Government has reeson
to believe that the aforesaid pemson has absconded
or is concealing himself so that the order cannot
be executed ;

3. Now, therefore, in exercise of powers con-
ferred by clause (b) of sub-section (1) of Section
8 of tho said Act, the Central Government hereby
directs the aforesaid persom to appear before the
Deputy Director, Directorate of Revenue Intelli-
gence (Regional Unit) M-1/C, Green Avenue,
Amritsar, within 10 days of the publication of this
arder in the official Gazette,

[F. No. 801/4/2001-PITNDPS]
RAMJEE SINGH, Under Secy.

e e v avd
wt fereft, 27 witw, 2001
(wmrw)
wr.ar. 1076 —udwmrer W oarrerd & fag
wy wfrgfen ferr o & fe & wonT, aEw
Prazrawly, 1962 ¥ far- ¢ & gw ofsr  wwT
wfefaun, 1961 o arov 35 wy aoaro (1) &
ww (ii) ¥ T enifafer At W gk
wm & g Aftwfaw gufw & fow “deny’ sofy ¥

v s S

(3) wiwgfr derr ¥ gomr &) Ao X

woeurn  fafirfird

(%) wasr agpfwe (gz), 10 fawwen
<, st oW, swwe-700071 (w) wf,

dwifrr 7d oiifine g fawmr (W)
weT W /aeT fatwe (gE) €

N AT |
wH QT SrsH w A vafr frgk  fag
w. wfagwar v §
1. v A Afewe foak §2T, 1-4-2000%
31 4% farars, q9- 400 31-3-2003
qut-411033
3. 7Eiar q2er W, W 1-42000%
fead v A6Q-TOwTY, 31-32003
w1, firdax dar Ow
mfexrs-387001

3. wrehiy fawr www, goafe gt 1-42000 8

wrt grn€-400007 31-3-2003
4. dufor wedege wre R 1-4-2000 &
W2www ow ZvEteteTol, 12, 31-%2008

o O, fireerane Auf-10

100/2001/%7.9. 203/198/2001~

CENTRAL BOARD OF DIRECT TAXES
New Delhi, the 27th April, 2001
(INGOME TAX)

9.0, 1076.—It is hereby notiflad for geners) in-
formation that the organisations mentioned below
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have been approved by the Central Government for
the period mentioned against their namces, for the
purpose of clause’(ij) of sub-section (1) of Section 35
of the Income tax Act, 1961, read with Rule 6 of the
Income tax Rules, 1962 under the category
“Institution” subject to the following conditions:—

(i) The notified Institution shall maintain
separatc books of accounts for its research
activities;

(ii) The notifisd Institution shall furnish the
Annual Return of its scientific research acti-
vities to the Secretary, Department of
Scientific & Industrial Research, “Technology
Bhawan’, New Mehrauli Road, New Delhi-
110016 for every financial year on or before
31st May of each year.

(iif) The notified Institution shell submit, on
behalf of the Central Government, to (a) the
Director General of Income tax (Exemptions),
10 Middleton Row, 5th Floor, Calcutta-
700071 (b) the Secretary, Department of
Scientific & Industrial Rescarch, and (c) the
Commissioner of Income tax/Dircctor of
Income tax (Exemptions), having jurisdiction
over the organisation, on or before the 31st
October each year, & copy of its audited
Annual Accounts and also a copy of audited
Income & Expenditure Account in respect of
its reséarch activities for which exemption
was granted under sub-scetion (1) of Section
35 of Income tax Act, [961 in addition to the
return of income tax to the designated
assessing officer.

pur—

Period for

%,  Name of the organisation

No. approved which Notifi-
cation is
offective

1. Lokmanya Medical Research 1-4-2000 to 31-3.2003
Centre 314-B, Chinchwad,

Pune-411033

2. Muljibha1 Patel Society for 1-4-2000
Rescarch in Nephro-Urology, to 31-3-2008
Dr. Vivendra Desai Road,
Nadiad-387001

3. Bharatiya Vidya Bhawan, 1-4-2000 to
Kulpati Munshi Marg, to 31-3-2003
Mumbuai-400007

4. Fredick Instrtuie of Plant 1-4-2000 to
Protection & Texicology, 12, to 31-3-2003

Harleys Road, Killpauk,
Chennsi-10

" Notws: The notified Institutions dre advieed to
apply m triplicates and well in advanee for remewal

of the approval, to the Central Government through
the Commissioner of Income tax/Director of Income
tax (Exemptions) having jurisdiction. Three copies
of application for rencwal of approval shall also be
sent directly to the Secretary, Department of Scienti-
fic and Industrial Research.

[Notification No. 100/2001/F.No. 203/19/2001 TTA-I]
KAMLESH C. YARSHNEY, Under Becy.

wk feody, 2747w, 2001

(vmerv)
.67, 1077: gdamEmar & wrerd & fag
ay ufegfer fogr omar § fe ¥ woeR, wmwae
fogaraelt, 1962 ¥ fagx 6 ¥ @y ofsr s
wfufmm, 1961 ¥ s 38 W Fwww (1) &
wr (jii) & swAd witfafae doe W ek
w & gwa gfafaw wafe & fog G99 Ao ¥
vy frefafer wal & wod wfor sar §:
(1) ofegfer v wqdum afafafind & fag
oHT wwr Wy wEs ; \
(2) ufwgfes ow gtw faqr ot & fag ol
twfrw  wpwwy  wfefafiy o
foivk wfead 31 ot &Y gt gEd
wfww, darfire o8 whaifrs ey

i}

r
-

]

Dafret vaw, g apdey dw, ot ficesly
110616 WY weqe wofY |

(3) wfogfew ox 7 worre off wex & nfae.
w fiafeor ofirerd wY grrst o fawooly
TRE WO & werar wud dmy qfr
wifew ¥ o ww wfr o ool e
nfafaficy fowk fag wmwe  wfufnen,
1961 Wt ST 35 ¥ gwwra (1) ¥
ey we W ¥ vk o, % qaw ®
gy Wi sy Wy o dwr whwr o o
ofe sfaed 31 wwET W woer gad o

W asifier €A w1 A wafy fwa® fog
. ufagar swrdy §
1 2 s

1. arey dhrer frat wreter 1-4-2000%
ugry 277, O eifaxrdw  81-3-7008
rren, Wi
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2 g N1 fea gwes foad 1-4-1009 F
QUG wfowar, @< €fewr 31-3-2003
5-9-272, g0 aletity Qw,
demTe-500004

totwrny “of income tax to the designated

feopoft: wftrgfee &t ®Y g warg Y el @
fe & oivaw # advECr @9 wgw W oY e wfad
¥ gird Rerfieerd F X wy wWie ¥ MGH/AILHT
frgaw  (BT) ® WngA ¥ ¥ T W AETA
ﬁqumawmw%mmﬁm

| LS

afaqt af==, #mrﬁ?qwuh‘rﬁmmmﬁm
ﬁﬂ’r%ﬁ‘ﬂeﬁm;

[afam o 101/2001/%7. @. 203/19/2001-

wias< f7. 1]
wHyW Y, areory, waT wfay

New Delhi, the 27th April, 200]

(INCOME TAX)

5.0. 1077.—It is hereby notified for general -
formation that the orgamisations tmientioned below
have been approved by ithe Central Government for

‘yfi¢ périod’ mentionbd’ against their ‘names, for the

- plorposéor chiuse (i) of sus-gection (1) ‘of Section 35
of the Income tax Act, 1961, read witlk Rule 6 of the
Income tax Rules, 1962 under the category “‘Asso-
cigtion” ‘subject to the following conditions:—

(i) The notified Association shall maintain
separate books of accounts for is recearch
activities:

(i) The notificd Association shall furnish the
Atinuat ‘Return of its s¢ientific research acti-
vities 'to the Sedretary, 'Department of
Scicntific & Industris]l Research, ‘Technology
Bhawan’, New Mehrauli Road, New Delhi-
110016 for every financial year on or before
31st lﬁla'y of each year;

(ili) The notified Association shall submit, on
behalf of the Central Government to (a) the
Director General of Income tax (Exvmnp-
tions), fd Middleton Row, 5th Floor, Calcutta-
760071 ‘(b) ‘the Secretary, Department  of
goientific & Indastrial Research, ‘and (c) the
Conmsissioner of Incoine' tax/Director of
Income tax-{Excimptions), having jurisdiction
over'the orgapisatibn, on of before the 31st
October each year, a copy of s gudited
Annual Accounts and also a copy of audited
Ihcome & Expenditurc Account in respect
of its ras¢arch detivities for which exemptian
whs gratited under sub-section () of Scetion
3¥ of Income tax ‘Act, 1961 in-addition to (he

asskssing officer,
s, Name of the organisation Period for
No, " approved which Notifi-
cmipn is
effective

1. Astra Zeneta Research Founda- 1-442000 to
dation India No. 277, T 31-3-2003
‘Chowdiah Road, Malleswaran,
Bangalore-560003

. Socjety for Health Allied
Research-and Etucition India,
Share-India75-9-22 | Sarovar,
Secretarial Road,

Hyderabad- 500004

2

1-4-99 to
31-3-2002

.

Notes: The notificd Associations are’ advised to
upply in triplicates and well in advaneé for renewal
of the approval, to the Central Government through
the Commissioner of Income taxjDirector of Income
tax (Exemptions) having jurisdiction. Three copies of
application for renewal of approval shall alko be
sent directly to the Secretary, Department 6f Scientific
and lndustriel Research.

[Netification Ne. 101/2001/F. No. 203/19/2001-ITA-II]
KAMLESH C. VARSHNEY, Under Secy.
af faoslY, 27 af A, 2001
(wmr$T)

W%, 1078—gmdaEme #F wpwerd % fag
7z witmfaa fear s & fr &% woeR wwae
frgaraelt, 1962 &% faaw & & @19 ofsg wwaR
wiafagq, 1961 & arar 35 ¥ 99T (1) & &Y
(i1) & waverard sefafas gasat #1 9% G &
gian ofeefae wafy & fau “den’” Sy & wweia
farfafae wal & sngdfr aqafem el § -

(1) wivgfes dear wqdam wfafafaay ¥ foo
et gy gy <@,

(2) wiagfum dear gor fawr ot & fau oudr
&nrford wadam sfafafedy ® wfer foré
sfred 31 wf ®Y Se¥ Fd gl dwfaw
v ST gaEe fewnt, Srenfasy o,
o oaglmr 0%, & fraf-110016 ®
S w4

(3) wiegfrs dear ¥ a@FR ® a8 @
aifae W faafeor nfwr{‘r ® wigee #f
farcll wege ®G ¥ wEman wwy
Tifws afes 8@ & o wfy aar ooy
wagam wfafafuat foew fev tmawe afo-
frerer, 1961 o arer 35 o Igarer (1)
F owwple we ware A7 o, & gaw ¥



!"”’M sl

WW W Yip? ny

m:r aﬂ‘c o qT wﬂ aur qfjar qm
gfr sfead 31 SRET A WRAT Wy TN
gmew a7 wfeee fa q (F) wigw
wyfedme  (9z), 10 foewes o, 5o
we, TAFA-700071 (@) whew, dwife
vd oy wadam fawer (7)) s
W fRww (92) €T SR
FM

WA Haer g w1 Ay axfy foed fay
g. wfggear swEt §

1. Toud gravdme Sy FAETAY 1-4-2000
gy IR 18, THAN W2 31-3-2003
@Y, erQT, ¥wE-600079

2, wfvdaw {@Y2qz W6 HomHE,  1-4-2000%
AT UT, TAN-560076  31-3-2003
3. farret fead Xefvege, ¥im 1-4-2000 %

glow i e, fad aw, ¥ 31-3-2003
et 400023

feorofy : sfrgfRe deqr #Y ag ewg & v §
fr § wqeen & Afyeor ¥y 9Ed ¥ @) @ wfee
¥ wod fwifedT ¥ o qR) W WRuirER
frdwe (Fz) & @Tad ¥ FF GOAT Y wrETe
% | waARe & wfYyecm & fog ovdaw o @
Rfrai wfaw, daifew of alifre aqgans feam
W WY drd /sl o

[wfwgewrd. 102/2001/$7.8 203/18/2001~
srae fir -1
waw . FTevy, T wher

New Delhi, the 27th April, 2001
(INCOME TAX)

$.0.1078.—~1It is hereby notified for gereral m-
formatioh that the o1rganisations mentioned below
have been approved by the Central Government for
the period mentioned against their names, for the
purpose of clause (i) of sub-section (1) of Section 35
of the Income-tax Act, 1961, read with Rule 6 of the
Income-tax Rules, 1962 under the category *‘Insti-
tution™ subject to the following conditions:—

(1) The notified lostitution shall mamtamn
separate books of accounts for its research
activities;

(i) The notified Institution shall furhish the
Annual Roturn of its scientific reseaach acti-
vities to the Secretary, Department of
Scientific & Industrial Research ‘Technology
Bhawan', New  Mehrauli Road, New

- Delhi-116016 for gvery ﬁmmmal ¥esr on
or before 31st May of each year.

(iif) The notified Istitution shall submit on be-
half of the Central Goveinment, to {a) the
Director General of Income tax (Exemp-
tiong), 10 Middleton Row, 5th Floor,
Calcutta-700071 (b) the Secretary, Depart-
ment of Scientific & Industria) Research,
and (¢) the Commissioner of Income-tax/
Director of Income-tax (Exemptions), having
jurisdiction over the organisation, on or
before the 31st October each year, a copy of
its audited Annual Accounts and also a copy
of audited Income & Expenditure Account in
respoct of its research activities for which
exomption was granted under sub-section (I)
of Section 35 of Income tax Act, 1961 in
addition to the return of income tax to the
designated asses:xiﬁg officer.

S. Name of thg organisation li'c:igd for
No. approved which Notifi-
¢ation is
effective
1. Research Foundation for 1-4-2000 to
Jainology, ““Sugan House™, 18, 31-3-2003
Ramanuja {yer Street, Sowcarpet,
Chennai-600079
2. Indian Instityte of Management  1-4-2000 to
Bannerghatta Road, 31-3-2003
Bangalore-560076
3. Vipasana Rescarch Institute, 1-4-2000 te
Green House, Green Street, 31-3-2003

2nd Floor, Fort, Mumbai-400023

a—

Notes : The notified Institutions are advised to
apply in triplicates and well in advance for renewal of
the approval, to the Central Government through the
Commtissioner of Income-tax/Director of Income-tax
(Exemptions) having jurisdiction. Three copies of
application for renewal of approval shall also be sent
directly to the Secretary, Department. of Scientific
and Industrial Research.

[Notification No. 102/2001 F.No. 203/19/2001-1TA-11}
KAMLESH C. VARSHNEY, Under §ecy.

7% faeeft, 30 wder, 2001

WT.¥T. 1078 .—gagiarem @t wyrawt & fag
78, gfagiee fear amr § 6 A feafor qearf
g alt MY fan m egdF FdwT = oTgwY Ofg-
fraw, 1961 # X 35 w@ ¥ 3AAE  WTET
fawameedy, 1962 & frow 8 weT & wdw fafegw
arfsmrdy DA # fhvw @ awfay, gofeem 93, aw
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qaray, wrew g, o foely g oqEifes et
Liig A

WEAT/HY T ATH Lk

Y FreQARA U-4, 1. OF WEGI[ATAR WY

wgredt @, FIGHT |
af feefl-1160065 2. atgw wiafw  wer-fevat
9y AW-NE KHTE |

3. W WETH ) TEHT

4. Q el KWW G

W TAT |
2. fafgy Srfes ara (1) oo 35w #
Feara (i) ¥ wile dearfde o (2) wra 3s
wqar W geara (W) & awetw wded) ®Y feg qw
e wqunw faeafefer wdl & werdlw  feaie
1-4-2001 ¥ 31-3-2004 &% #Y wafy & faw da § -

(1) & & was, g-4, oAt g e
fagedY-110065, wyores 4@ 1 ¥ gfewfes
fanmeaTdY & fau wEF gre7T Ut AW AT
nE  OEY WIET TEAT

(2) TraE ®rT AR Faves 43 1§ Ifeafay
griwa) @ wdw faw o & feg wufe
fed afyad 30 97 aw fafgr wifasre
FY N A

(3) dfrow w ofvam, 0-4, wgreehr g, AE
faedy-110065 ¥ Wig ux 3ma i A
aifral Y awly aty  Faerdiaw awy
#Yy o wfy gar dafae wuE W D
A% T geEAr &Y ow afs g oA 30
g a% fafgy arfastd # wegy w2

(4) ag wymen fafge aferrd w1 wva Fofee
® wepdha faar smEm ¥ WY gfe umrw
Ry VT ®Y 3 wwady aem ¥ oaiow
foray o1 wFAT Y |

[efgemt & . 104/2001/%1.®, 203/23/2001-
mraw . 1]

FEAw dY . ATy, WA 9

New Delhi, the 30th April, 2001,

$.0.1079.~It is notified for general information
that the institution/Association mentioned below
and its programme given hereunder  have been
approved by the Secrctary, Ministry of Environment
aud Forests, Government of India, New Delhi,
peing the prescrived authority under Rule 6 AAC

of the Income-tax Rules, 1962, for the purposes of
section 35CCB of Income-tax Act, 1961,

Name of the Institution/ nme
Association

Pro_grﬁﬁlme

People for Animals 1. Establishment of animal

A-4, Mzharani Bagh, hospital/Shelter

New Delhi-110065 2. Vehicle based mobile animal
CAre unit.

3. Establishment of bear
Saultuaries

4, Establishment of animel
___welfare training institute.

2. Both the approvals accorded by the prescribed
authority namely (i) to the Institution/Association
under sub-section (2) of section 35CCB and (i) to
the programmes under sub-section (I} of section 35
CCB are valid for the period from 1-4-2001 to
31-3-2004 subject to the following conditions:

(i) People for animals, A4, Maharanj Bagh,
New Delhi-110065 shall maintain a separate
account of the donation received by it for the
activities mentioned in para 1 above.

(i) The People for animals shall furnish progress
reports of the programmes as mentioned in
para 1 above to the prescribed authority for
every financial year by the 30th June every
year.

(iif) The People For Animals, A-4, Maharani
Bagh, New Delhi-110065 shall submit to the
prescribed authority by the 30th June every
year a copy of the audited annual accounts
showing the total income and expenditure and
liabilities and a copy of eath of these docu-
ments sent to the concerned Commissioner

of Income-tax.

(iv) The approval is subject to the continued
satisfaction of the presctibed authority and
may be withdrawn with retrospective cffect
if considered necessary.

Noufication No. 104/2001/F.No. 203/23/2001/ITA.IN

KAMLESH C. VARSHNEY, Under Secy.

w$ faedlY, 30 wds, 3001

#r ur. 1080 giamma & sAwy W few
g wiagiEg fm St § fF &% gETT g W1TeT
fqguredy, 1962 % frR 2% & g qfsa qrUwT
wigfrgs, 1961 # @ 10(23®) & w}:}srwré
wr fratem 78 2002-2003, 2003-2004 XTC 2004~
2005 & fog #rw dxr 3 ¥ whewfay et @ Wy
A P w0



e [l a (30)]

2 qg smavaw tx wd X wfr § fe

(1) wwjdior o sy fraet,
1963 & fagw o ¥ 3w qfexw emawy,
wikfaw, 19681 # wrer 10(23-9) k Feawl
¥ wreq Fom el IAET SR W

(2) B weEt 9y wyREa mfgg & A afe
Faa/arfme sy —

(%) ormiTawreas glewr w1 ARY WA W
wT T B, @R

(@) wrr afgzdt o e aff wo@ § oaar
wawe frrnoely, 1062 & fmam 20 &
wfrmr (7) g mwr wfier - fed
e g A wmEt o Far oQgr A
W, we

() swwe fammaedy, 1062 & from 2¥ &
wafwrn (7) @u mar wafag e o
fotd e Aff wom ¥

3 sty gww  fam K o

dgd femaeg g qE e fo o,

wraew ae, fedftr owr, @ @ wEwT AT, qorft,
MT-403001 ¥ sARidy, Mt ¥ 48 FTATT WWI-
v TR qraT e |

[wfwgear @ 105/2001/®T & 205[151/96—
sty -1, wier-[1]
At v, s

New Delhi, the 30th April, 2001

$.0.1080.—1t is notified for genersl information
that enterprisc, listed at para (3) below has been
approved by the Central Government for the purposé
of section 10(23G) of the Income-tax Aét, 1961,
read with rule 2E of the Income-tax Rules, 1962,
for the assessment years 2002-2003, 2003-2004 and
2004-2005.

2. The approval is subject to the condition that:

(i) the enterprise/mmdustrial undertaking will
conform to and comply with the provisions
of section 10{(23G) of the Income-tax Act,
1961, read with rule 2E of the Income-tax
Rules, 1962;

(i) the Central Government shall withdraw this
approval if the enterprise/industrial under-
taking;

(a) ceases to carry on infrastructure facility;
or

(b) fails to mantain books of account and
get such accounts audited by an accoun-
tant as required by sub-rule (7) of rule
2E of the Income-tax Rules, 1962, or

vt &7 v -8 20,200 18T 5,1 023 al

(¢) fails to furnish the audit report as re-
qured by sub-rule (7) of rule 3E of the
Income tax Rules, 1962,

3. The enterprise approved 15—48 MW Com-
bined Cycle power plant at Sancosle, Goa of M/s
Reliance Salgaonkar Power Compeny Ltd. Kamat
Centre, 2nd Floor, D.B. Bandodkar Marg, Panaji,
Goa-403001.

[Notification No 105/2001/F,No. 205/151/99-ITA-11
PLII
KAMLESH C. YARSHNEY, Under Secy

o feelt, 90 wiw, 2001

TTRT.1081 Ftaraewt #7 wwwrdt & fag ay
wfwgton feqm wmar & fs ¥w aorregra faawmmawd,
1962 % fim 2% & wiw afsy wrrwre wfwfraw, 1961
o 41T 10(239) ® gAY &7 fawtor a9 2002-
2003, 2003 3004 ®YT 20042005 ¥ faw A&t &7
(3) # wfewfan gyt o aqafee fisgr oo g

2 ag wAHEw q@ w & s g fe —

(1) wwnahifre aoem see frammt, 1962
* fraw 2y & wiw afsa gruwe  gfafors,
1061 ¥Y 4TXT 10(339) & Juawr & s{wy
T WD ST wATTe T

(ii) ®% TOHTC Y WA arfe Ay afe
vug/wtefiis  geewew —

(%) sadcrneRE gfadt ©f ard e ay w7
g AR

(w) wrat afydf 1 e oft wear & way
st fagurad, 1962 % fraw 27 & 30
fram(7) g owtr wifma fedr SrmeTe

I QG @TEy Y JWT 0w A e ¥,
waqar

(w) wrawe framme), 1962 % fagw 26 %
afraw (7) gra g€ wifewy e ol
foe seg At woar §

3. W IR fawm (8 W@ ey ) o 9y
famrts 12-2-2001 & qoftweor wamor9w & 30/2001

¥ agy dwd feamrw gewry for | e ow, oft T
frwr after woa T wew A, gt wEE-400013

*T WU o@ gfawr sarr e et Ao # qfe
AWAT 16 wfEer Iww §

[wfagoat & 106/2001/205/77/2000-wrmwT P.IT]
o W ey, g wiwg
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New Déllii, thé 30K April, 2001

8.0. 1081.—1t isgqtjﬂﬁ@ for genera] information
that the enterprise, listed at para (3) below has been
approved by the Central Goverhment for the purposé
of section 10(23G).of the Income-tax Act, 1961, redd
with rule 2B of the: Income-tax Rules, 1962, for the
assessment years 2001-2002, 2002-2003 and 2003-2004,

2. The approval is subject to the condition that—
(i) the enterprise will cotform to and comply
with the provisions of section 10(23Q) of the

Income-tax Act, 1961, read with rule 2E of
the Income-tax Rules, 1962;

(i) the Central Government shall withdraw this
dpproval if the enterprise:—

(a) ceases to carry on infrastructure facility;
ot

() fails to maintain bopks of account and
get such accounts andited by an accoyn-
tant ds tequired by sub-rulé (7) of rule
2E of the Income-tax Rules, 1962: or

(c) fails, to furnish the audit repost as re-
quired by sub-tule (7) of rule ZE of the
Income-tax Ruiles, 1962.

3. The enterprise_approved is  project of in-
frastructure provider Category 1 of M/s Reliance
Infocomn Limited 2nd Flor, Shree Ram Mill Pre-
mises, Ganpatrao Kadam Marg, Worli, Mumbai-
400013 vide Registration certificate No. 30/2001 dated
12-2-2001 jssued by the Department of Telecommiini-
cation (Basic services group).

[Notification No. . 106/2001/205/77/2000 ITA-IT)
KAMLESH C. YARSHNEY, Under Secy.

at fawdfy, 30 wf's, 2001

ST.UT. 1082 ~—GEETETN BT areTy & fow 7y
wfirforer et aTan § i B ORI ST firrmmdy,
1962 & fraw 2¥, ¥ wiw ofeq wrrwe b,
1961 ¥t wTar 10(25-%) ¥ wdroried s a
2002-2003, 2003-2004 AT 2004-2905 ¥, fou

fra 411 3 ¥ Sftwfea swd B gl st &)

2. og sepirer e wd &t § —

(i) ouwjedwiifing.  eowr grwl frummd,
1962 & fom 25 & @ dafsad wrgwe
ufafraw, 1961 ®1 wTq 10(23-5;)'5
it ¥ e gt sfte dm sopare
s ;

(il) % wonc a5 sy wfeg A B i

(¥) qadraamens gfowr ® ard wwr A7
we 27§, N

{m) wrer afgd w1 e At s & qo
wtrer foamraet, 1962 ® faow 2w &
weftmm (7) gra v wAfE el
®TC GTT QY wreld # A o ol

suar §;

(v) wraw< fadwrady, 1962 & feaw (27) &
gufrew (7) wru gqr wifee ddy oden
feayd seqe Y W=t &)

3, gaafer suw faseae § -

g¢ g faum gra and fonw 12-12-95%
aan & wade ded o 2eew fa, g
aw, dwC wead [V), 222 70T qnew qaE-400021
ara sraw, fagre, fgamaer waw, wor W@, @ HEW,
Q¥rer, aftesft gy & AegaT Aavgw 2ATE g
e foates 18-3-97 b areda & weada qaww wfvg
g % Iy Tl
[wﬁﬁ'ﬁd. 107/2001/%1. &. 205/3/osxmawz fr, 1

we 1]
¥y @ aren, wox afae

New Delhi, thie 30th April, 2001

&.0. 1082.—Tt is notified for general informhtion
that enterprise, listed at para (3) below has been
approved by the Central Government for the purpose
of section 10(23G) of the Income-tax Act, 1961, read
with rule 2B of the Income-tax Rules, 1962, far tho
assessment years 2002-2003, 2003-2004 and 2004-2005.

2. The approval is subject to the condition that—

(i) the enterprisc/industrial undertaking will con-
fiorm to and comply with the provisions of
section 10(23G) of the Income-tax Act, 1961,
read with rule 2E of the¢ Income-tax Rules,
1962,

(i) the Central Government shall withdraw this
approval if the enterprise/induétrial under-
taking :(—

(a) ceases to carry on infrastructure facility;
or

(b) fails to maintain books of account and
get such accounts audited by an accoun-
tant as required by sub-rule (7) of rule
2E of the Incomeé-tax Rules, 1962; or

© fﬁi}n to furnish the andit report as requi-
red by sub-rule (7) of rule 2E of the
Iricome-tax Kulos, 1962,
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3. The enterprise approved is Cellular Mobile
Telephone Services in Assam, Bihar, Himachal
Pradesh, Madhya Pradesh, N. E., Orissa. West
Bengal under the licence dated 12-12-1995 and Tele-
phone Service in Gujarat Service Area by M/s.
Reliance Telecom Limited, 3rd Flood, Maker Cham-
bers TV, 222 Nariman Point, Mumbai—400 021 under
the licence dated 18-3-97, issued by the Department
of telecommunication.

[Notification No. 107/2001/F. No. 205/3/98-
TTA-TI, Vol. 1]
KAMLESH C. V. ARSHNEY, Under Secy.

At faeeft, 30 w¥e, 2001
FTHAT. 108 3—FATHTTN FT ATFIL & 97 7¢
gftrgfae fisar smaT 8 BF Avx aoRTe maER e
1962 % from 23 & wq wfesq smawe wfgfq,
1961 % 97T 10 (23-%) % worgard FT faghor a9
2002-2003, 2003-2004 T 2004-2005 & fom
A4 du 3 ¥ Sfefas e a1 gyafe w2

2. g HAFET &9 O & meT § fE -

(i) vaw/nfer Swke wawe fraamee,
1962 & fAaw 2= % @ma ofsgw  smawx
wfufmw, 1961 #1 w0 10(239) &
JrEdt & WTERT IR0 A ITRT  HATTAT
U

(il) ¥ T@R a8 FFERT e Al afy
IJuw/seifTE IR ——

(%) waEEACHE  gRAUT F JNT @AT &%
FT BT g ; AR

(=) @mar afgdl w1 @ T80 @ & qan
s frawmadt, 1962 & faaw ov % wu-
fram(7) grv ey wifira felt  SrameTe
TRT O wET A AW adeT A woar §,

(w) wowT fraawedy, 1962 & fwm 23 &
gafrew (7) g mar wdfed SEr a0
fare s=gr wd w<ar ¢

3. g e /renfer Swww feTEm g -

(i) #=g foogm gfefadts Wy g fa.,
30 A, A Awd-1V 222 7w aree
Nw-400021 FT 470 AETE T FEGI-

¥ ATER wftey &-seed qfae s
(®r. 5. 205/40/98- sra®3 f7. 11, wrr-Il)

(ii) #wa fesmm st f@., 90 aw, @<
Fras 1V, 222 TOWT aTerd TE-21 FT [0
H 2% 250 WATE HT FTHATE TTHTR i
a9 qfax e (%L &, 205/156/96-
atasy 7. =11, ae-II)

(iii) #wad frargra odg oz edfrew fx., 3w
as, 9% dw -V 222 a8w7 g

wea-400021 I AFT@  FAQEEA S
1424 GI2001—2,

] e

& HTﬂ'ﬁ:’FlTﬂ? 15 faqmaT, 1998 & U &
gyt e /afaisrT s e a1 ) 3T )
(61 & 205/48/98srrawz fa, [1amm 1)
[wfeg=mTd. 108/2001/F1.8 205/40/98- HTAFT
fr. 1L st 1]
AW . qruy, wax a@few

New Delhi, the 30th April, 2001

8.0. 1083,—It is notified for general information
that enterprises/industrial undertakings, listed dt para
(3) below have been approved by the Central Govern-
ment for the purpose of section 10(23G) of the
Income-tax Act, 1961, read with rule 2E of the
Income-tax Rules, 1962, for the assessment years
2002-2003, 2003-2004 and 2004-2005.

2. The approval 15 subject to the condition that—

(i) the enterprise/industrial undcrtdking will con-
form to and comply w1th the provmons of
S:ction 10(23G) of the Income-tax Act, 1961
read with rule 2E of the [ncome-tax Rules,
1962;

(i) the Central Government shall withdraw this_

approval if the enterprise/industrial under
taking :—

(a) ceases to carry on infrastructure facility;
or

fails to maintain books of account and
get such accounts audited by an accoun-
tant as required by sub-rule (7) of rule
2E of the Income-tax Rules, 196ﬁ, or

(¢) fails to furnish the audit report as re-
quired by sub-rule (7) of rule 2E of th
Income-tax Rules, 1962.

3. The enterprises/industrial undertakings appro-
ved are ;—

(i) 470 MW Combined Cycle Captive Co-
generation Power Project of M/s. Réliance
Utilities and Power Limited, 3rd Flood,
Mauker Chambers 1V, 222 Nariman Poin
Mumbai—400 021, (F. No. 205/40/98-ITA-
1, Part IT).

(if) 2x250 MW Jamnagar Petcoke based Ther-
mal Power Station in Gujarat of M/s, Reliance
Power Limited, 3rd Flood, Maker Chambers
1v, 222 Nariman Point, Mumbai—21. (F,

No. 205/156/99-ITA-11, VQl I).

(i) Project of construction/laying and use of
Captive Port under agreement dated: 15th
September, 1998 with Gujrat Maritine Board
by M/s. Reliance Ports and Terminals Limi-
ted, 3rd Floor, Maker Chambers TV, 222
Nariman Point, Mumbai—400 021. (F. No.
205/48/98-1TA-T1I, Part 1I).

[ Notification No. 108/2001/F. No. 205/40/98-
ITA-TI, Part I1 ]
KAMLESH C. VARSHNEY, Under Secy,

(b)
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1.

1.

T
(A warT)
nt feeeft, 1 ®wE 2001

LAY, 108 4Ry fuala-marer &% wfafags, 1981 (1981 #T1 28) %7 5T 6 ¥ I9enT (1) F AT
(%.) wraveE wienl 1 S w7 §U ww aente, GErl freafafas eafeml @ ooag, 2001 ¥ oA
#Y wafy & fag wrohw fafeaaa & & frams & w1 § arfe st & -

=T T, oY, s,
st WY s Fades,
¥y A

. off @, Y, a9,

qege s Yaaw i,
% u

. ot gferT . mas,

SR (s )
T v e e,
fawefy forvafarmrea

. 31 ug, BT

qAFH TR
wwrar, d5 ufngs
#AIA=T HrIREN,
At et

. ¥1. fmgde W,

WIRGT TG faerT,
AT W oy |oT,

ferely

. &l TEAR AT

A, AT,

ufmyré wfy vohifaadr sw
(AT o% 9#), I,
AT

wrefig fratrsmar 3% sfafaga, 1081 v 6(1) (3.) (i)
L CEUSE

A

wred @ frat-arara &% afrfags, 1081 €Y wrw 6(1) (%) (iii)
FTaT H

[wr. &, 7/1/074. 91.~1]
@ wz, ya] Afea

{(Department of Economic Affairs)
(Banking Division)
New Delhi, the 1st May, 2001

5.0. 1084.—In excrcise of the po wers conferred by clause () of Sub-section (1) of Section 6 of the Export
Import Bank of India Act, 1981 (28 of 1981), the Central Government hereby nominates the following persons as
Directors of Expor. Import Bank of lndia for @ period of thtee years commencing on 1st May, 2001 :

Shri R.V. Shastyi,

Tn pursuance of Section 6(1) (¢) (ii) of the Export

Chairman and Managing Director, Import Bank of India Act, 1981

Canara Bank
Shri 8.C. Basy,

-d0-

Chairman and Managing Director,
Bank of Makarashtra
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3. Shrj Pulin B. Na.yak

Professor of Economics, Delhi School of Economics,

University of Delhi.

4. Dr. 8. Chandra,
Management Consyltant.Chairman,
Pan Asian Management Foundation,
New Delhi

5.  Dr. Vinayshil Gautam,
Prof., Management Department
Indjian Institute of Technology,
Delhi.

6. Dr. Budhajirao Raghunathrao Mulik,
Vice-President,

In pursunnce of Secuoa 6(1 ) (e)(iii) of thr. Export-Import
Bank of India Act, 1981

-do-

-do-

!do"

Asjan Association of Agril. Engg. (Soil and Water),

Pune, Maharashtra.

at fxen, 8 wi, 2001

HIHT. 1085 —ENIFT &% (F&9 T SHT I-
@) @4, 1970 % A¥ 3 & guR¥ (1) ¥ qW
qfsa AFerd ®elr  (ITRT w1 osdw gd )
wigfrad, 1970 ® gra 9 ® I (3) FA
s Wfdedl FONUR F FU FATT QORI TE-
gra famfafas oofeel ®r 8 wd, 2001 & At ag
1 gaft & fag &% wiw ke ¥ vowfaw A
R tew & v F atfwr &t §o—

1. it fige T IFHETT FeAT T~

feriare, FAT KT HA A TF 5y
o 9T a1 evgaw fa. o) mfwfraw 1970

fommans 134, LAR: Al L AL Parad
209 &% €z %ig i, (3% ) & &g afsy

g wag fag Qe F amy, 37Uy (3) ¥
e HFE-400023 () & mgEar )

2 0 MY BN AR U [adarfe,  —Tdw—
niltas, Faw W GHS §I;,

il 77 15 ST OwaT

TTH,

YIAAT-422605, WEATTAIT

qETAL |

9f17/2000- Y. w1. ~I(1)]

[®. &.
W 9, gL afag

New Delhi, the 8th May, 2001

S.0. 1085.~—In exercise of the powers conferred
by sub-section (3) of Section 9 of the Banking Com-
panies (Acquisition and Transfer of Undertaking)
Act, 1970 read with sub-clause (1) of Clause 3 of the

[F. No. 7/1/97-B.Q.-]]
RAMESH CHAND, Under Secy,

Nationalised Banks (Management & Miscellaneous
Provisions) Scheme, 1970, the Central Government,
hereby nominates the following persons as part-time
non-official directors of Bank of Baroda for a period
of three years with effect from 8th May, 2001 ;—

In pursuance of
clause (k) of sub-
section (3) read with
Sub-section (3A) of
Section 9 of the

209, Bank Street Cross Banking Companies
"Lane, (Acquisition and
Off. Shyahid Bhagat Singh Transfer of Under-
Road, Fort, takings) Act, 1970.
Mumbai—400 023.

2. Shri Bapusaheb Namdevrao
Gulvepatil, Advocate,
Agriculturist and Social
Worker,

Ashiyana Housing Society,
At Post Tal.,
Sapgamner—422 605
(Ahmednagar),
Maharashtra,

1. Shri Piyush Goyal,
Director,
Gujarat Poistra Port Infra-
structure Ltd.,
Pipavav House,

—do—

[ F. Ne. 9/17/2000-B.0.1. (i) ]
RAMESH. CHAND, Under Secy.

7% faedl, 8 W, 2001

FTHL. 1086~ TN T% (W4T U3 W1 guaw) s,
1970 % &% 3 & goww (1) ¥ &« ofew dewrt
AT (3R &1 wor of wewr) wiwfauw, 1970
¥ 4T 9 KT T (3) T NEw wiwat W
yaw & gy, &wflw @, vagrr fewfafag
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mxﬁﬁrq‘r &1 3%, 2001 ¥ zﬁ# a&aﬁ"f m‘ﬁT % fa'tr
A% o ofem ¥ somifes A RRow H &

¥ aifea woft g —

1. 500 qgerst ATfeon fagwe AFRTS T (39
fimew frmiar oa faqe T HT 1A TF A~
24, 7 Tdw gt avandt o ) wfufww, 1970

Tl e, qFT, (9) FY AT 9T ITGT

THE-50 (3%) % &g afsa
ST (3) Huw
(1) ¥ wA@T A

2. ot sftqz YT gea,” —— TG T

FaAT glfga wd FgAT TUHEETAL,

72, FardT fafee

. T, TEFHT AR, AET,

-7

[r. 6. 8/17/20004. 5r-1(ii))
W 97, AF< afag

New Delhi, the 8§th May, 2001

8.0. 1086.—In exercise of the powers conferred
by sub-section (3) of Section 9 of the Banking Com-
panies (Acquisition and Transfer of Undertaking)
Act, 1970 read with sub-clause (1) of Clause 3 of the
Nationalised Banks (Management & Miscellaneous
Provigions) Scheme, 1970, (ghe Central Government,
hereby nominates the following persons as part-time
non-official dircctors of Bank of India for a period
of three years with effect from on 8th May, 2001 :

1, Shri Pahlaj Nanikram
Nibalani,
Film Producer &
Distributor,
2-B, Two roses Housing

In pursvance of
clause (h) of sub-
seclion (3) read with
sub-scction (3A) of
Section 9 of the

Socicty, Banking Companies

Pali Road, (Acquisition and

Bandra (W), Transfer of Under-

Mumbai-50. takings) Act, 1970,
2. Sbri Shripad Ramachandra -do-

Halbe,

Cowmpany Secretary and
Corporate Congultant
72, Nemani Building,
N. 8. Patkar Marg,
Chowpatty,
Mumbai-7
[F. No, 9/17/2000-B.0.-1. ()]
RAMESH CHAND, Under Secy.

FE faoelt, 8 WS, 2001

RIHP. 1087 ~—TGIAFT &F (Tef¥T TH FH 1 3737 )
w1, 1980 ¥ @F 3 & IvwET (1) F wy ok
A A (30PN R AT wT) Ay

1980 Eh“rtrm 9 FY ITITIT ( ) msra"awﬁm‘rw
ST HTH g AT A, Tadard freafataa safaaan
%1 g uf, 2001 ¥ €W aq * wgafw F frg weiows
A ¥ wwwnfes Gwonrdl fww & ¥ H afwEd
Ty o o—

1. =Y SR T, G Ay (99-
migaa, R & F=aH FAT 7 AT 0F WA~
TS, w7 ) wifufaa®, 1980
127, AL A, ®TYTU 9 FT YT
a§ faerft (3%) ® amg afed gu-

qra (3) ¥ €T ()
® WA A |

2. =t gfreaz fag wifi, e
C Ui
645 TR T HIFE,

HAIT He |

[®r. @. 9f17{2000 =Y. —T(iii)]
W 97, AT afqg
New Delhi, the 8th May, 2001

S.0. 1087 —In exercise of the powers conferred
by sub-section (3) of Section 9 of the Bankifig Com-
panies (Acquisition and Transfer of Undertaking)
Act, 1980 rond with Sub-clause (1) of Clause 3 of the
Nationalised Banks (Management & Miscellaneous
Provisions) Scheme, 1980, the Central Government,
hereby nominates the following persons as part-time
non-official directors of Corporation Bank for a
period of three years with effect from on 8th May,
2001 :

1. Shri Shailendra Swarup,
Advocate,
Supreme Court of India,
127, Sunder Nagar,

In pursuance of
clause (h) of sub-
section (3) read with
sub-section (3A) of

New Delhi Section 9 of the
Banking Companies
(Acquisition and
Transfer of Under-
takings) Act, 1980.
2. Shri Surinder Singh Bhasin, -do-
Businessman,

645, Faithful Ganj Market,
Kanpur Cantt,

[F. No. 9/17/2000-B.0.-1. (iii)]
RAMESH CHAND, Under Secy.

7% fzeely, 8 WE 2001

FLAT. 1088~ sEYqH 4% (T4 v g3 Ivay)
®H, 1970 ¥ &Y 3 & quas (1) * qrq qfsy Fa-
T adfy (Swwet w1 owAw g siaxa ) wiafAaa,
1970 ®Y er<r 9 &Y IT-01T0( 3) §TA NET WA AT FT AT
T W, A yewTR goeareT faeatafag b



v H—wmo (ii)]

W wreroew 28270 0 1/ v2a 2229

B 8 WL 20017 dw AEAY wabrw fre fafewe
A% ¥ swmfad degeer B d =y ¥ A
Fft § —

1 = i fag 9, IFF wOA (FuwAT
smaid, T HIT UF HIWT)
2, AT T, wiufaum, 1970 # g
ST, 9 # Jurw (3F)
% faest o & &g gl So-ar

(3) & -y (a1) &
LECEC B

2. ¥ GAWMF PAT @, R [ ¢

RAqX weqar, g o &y
T e @ 3§

242, fadwrang qq,
fawsfr-7

[# & 9f17/2000- s} -I(iv)]
AW I, wAe wla

New Delhi, the 8th May, 2001

5.0. 1088.——In exercise of the powers conferred
by sub-section (3) of Section 9 of the Banking Com-
panies (Acquisition and Trénsfer of Undertaking)
Act, 1970 read with sub-clause (1) of Clause 3 of #he
Nationulised Banks (Management & Miscellaneous
Provisions) Scheme, 1970, the Central Govesnment,
héreby notinates the following persons as part-time
non-official directors of Syndicate Bank for a period
of thiree years commencing on 8th May, 2001 :

1. Shri Bhupinder Singh Surt, In pursuance of

Businessman, clause (k) of sub-

2, Mathura Road, section (3) read with

Jangpura-B, sub-sectron (3A) of

New Delhs. Section 9 of the
Banking Companies
(Acquisitron and
Transfer of Under-
takings) Act, 1970.

2. Dr. Sudarshan Kumar -do-
Khanna,

Ex-Chairman, UGC/AICTE,
242, Vivekanand Puri,
Delhi:7
[ F. No. 9/17/2000-B.0.-1. (1v) ]

RAMESH CHAND, Under Séecy.

at fawely, 8 W%, 2001

FTHT 1089 —~THTFT &% (WG TF AHY0] Juaer)
@Yq, 1980 % AT 3% WY (1) * g4 afsg FHrd
waft (Irr w1 owwA ex wiwen) wfufraw, 1980
® wrw oA SwaTa (3) TR Swd whadtar wEw
wd g, el g, Aery, teerfafag safa)

w1 8 wE 2001 A dF a4 nifa*i»' fere faser
% ¥ swwfaw Arwoetd fRvw & w7 Adwg
Fft & —

1 ofr avgds TR i, AFHIE FAAT (IGHA
(A HIAG GAQE),  F  AAA T AFT)
sy, nfafsza, 1980 & arer
7T fam, 9 ®  IMMRT (3%)
AT /I, Tue 2afl, & are qfsy  99-aRr
WFHETATL, (AT (3) ¥ aw (%) F uy-

g H |
2 stndy gaer v, R
wigd wef, v g Al
Naqd T,

#-62[72, W TH ¥ W,
wq¢ fagre, dar-1, faeelt |

[®r. & 9f17/2000-F a1 -[(v))]
WY wep, waT goan

New Delhi, the 8th May, 2001

S O, 1089.~In oxecrcise of the powers conferred
by sub-section (3) of Section 9 of the Bankihg Com-
panies (Acqusition and Transfer of Unertaking)
Act, 1980 ferd with sub-claiise€1) of Clause 3 of the
Nationalised Banks (Mandggeimént & Miscellaneous
Provisions) Scheme, 1980, the Central Government,
hereby nominates the foowifg persons as part-time
non-official directors of Vijaya Bank for a period of
three years commencing én 8th Mdy, 20071 :

1. Shri Babuseth Tyre wala
(Babu Kambafath

In pursuance of
clause (h) of sub-

Subramuniam), section (3) read with

Businéssman, sub-section (3AY of

Paver Nivas, Sectton 9 of the

Savafkar Marg, Banking Commpanies

Vasant Tekkady, (Acqulsition and

Ahmednagar, Transfer of Under-

(Mahatashtra). takings) Act, 1980.
2. Smt. Sukhda Mishra, -do-

Ex-Minister, U.P., and

Ex-M.P.,

B-62/72, 1FS Flats,

Mayur Vihar,

Phase-I,

Delhs

[ F. No. 9/17/2000-B.0.-1(v)]
RAMESH GHAND, Under Secy.
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[FarT II—SEC., 3(ii)]

e r

av fuesft, 8 wE, 2001

HIAT. 109 0.~TEaT 4% (989 0d 9Fi0t Iyan )
T, 1970 % WE¥ 3% guwd (1) Fam ufsy dwEed
Fody (FeRAT w1 oweiw ud sqam) wmiafaaw, 1970
FY g 9 F oIAE  (3F) I SIWERT 3F T[Y
(w) arr  wzw wikgar &1 wAW &I g, &l
wopre, uagara ot fawwa g faady, gus oF soa-
widY, eraey, o avr (Terea) w1 8 W, 2001 &
fim ad # wwin % fa0 sfem oo dw & a8
§ swwfas e fadms & =y Harfeg Fweft

A
[®r. &. 9of17/2000—Y .- (vi)]
W A=, wWav At

New Deihi, the 8th May, 2001

8.0. 1090.——In exercise of the powers conferred
by clause (h) of sub-section (3), sub-section (3A) of
Section 9 of the Banking Companies (Acquisition and
Transfer of Undertaking) Act, 1970 read with sub-
clause (1) of Clause 3 of the Nationalised Banks
(Management & Miscellaneous Provisions) Scheme,
1970, the Central Government, hereby nominates Shri
Himmat Singh Singhvi, Farmer and Businessman,
Chhabra, Distt. Baran (Rajasthan) as a part-time
non-official director on the Board of Indian Overseus
Bank for a period of threec years with effect from Bth

May, 2001.
[F. No: 9/17/2000~-B.0.1. (vi)]
RAMESH CHAND, Under Secy.

w5 fawett,

FIAT. 109 1.~—A%%RY  TafpraT afafqam, 1949
(1949%F1 10) #1 "rw 56 & wm ufer arw
53 gror saR wiEdy ®1 9@ %77 gu dwy gIH,
wdts foord &% & fawifor a2 danr wA g f
g sfafraw &1 w11 % 44T (1) F IuEs
T vma §wy wEAEAr & wwHmw 1 GE
g 31 9, 2002 aF FamT §29 wugifey & fw .,
I&aT g AN A g

[#1. @. 1(6)[2001-T4]
mer . 2T, wae wiEe

15 %%, 2001

New Declhi, the 15th May, 2001

5.0. 1091.—In exercise of - the powers
conferred by Scction 53 read with Scction 56
of the Banking Regulation Act, 1949 (10
of 1949) the Central Government on rc-
commendation of the Reserve Bank of India
declares that the provisions of sub-section
(1) of Section 11 of the said Act shall not
apply to the Keonjhar Central Co-operative

Bank Ltd., Orissa from the date of publica-
tion of this notification in the Official Gazette
to 31st March 2002.

[F. No. 1(6)]2001-AC)
L. C. TOORA, Under Secy.

T faedfy, 15 #% 2001

HLAT. 1092 —dwwrd fafraqs wfafen, 1949
(1949 %1 10) *% wraw 56 % @y afsT qrxT
53 FTU waH afkaal &1 TATHEE g FEA TR,
arcfta fod A6 famfm av oo vl 3 e
v wfufmaa & g 11 # geara (1) F syaw
AT ToMd § 3@ wfag s &  wwmew #Y ardw
¥ 31 A4, 2003 T% Irfar Smmeifeg o & fa

g g @ry i g
[®1. @, 1(7)[2001-TH]
U, ", 2, "a< afaa

New Delhi, the 15th May, 2001

8.0. 1092.—In exercise of the powers
conferred by Section 53 read with Section 56
of thc Banking Regulation Act, 1949 (10
of 1949) the Central Government on te-
commendation of the Reserve Bank of India
declares that the provisions of sub-section
(1) of Section 11 of the said Act shall not
apply to the Khagaria Co-operative Apex
Bank Lid., Bihar from the date of publica-
tion of this notification in the Official Gazette
to 31st March. 2003.

[F. No. 1(7)|2001-AC]
L. C. TOORA, Under Sccy.

T faoelt, 15 @E, 2001

FLHT. 1093 ~3FarA1 i afafraa, 1949
(1949 %1 10) =*r & 56 & @r¥ gfeq urew
53 A WET WiRGT KT OSAT KA G FET GIH
wray  foord @ 9 fawrfor g dmon sy g fe
st wiafRaa ®t w11 % gaara (1) F guAy
FH T W wW AfgAar & 94w S arda
¥ 31 wrd, 2002 A% foear agwrdy &=hT  a% waifeq
q, AT WRW LA A & o

[wr. &, 1(8)/2001-TH]
o, dY. 2T, wae  a@faw

New Delhi, the 15th May, 2001

S5.0. 1093.—In exercise of the powers
conferred by Section 53 read with Section 56
of the Banking Regulation Act, 1949



T w3 (55}

(10 of 1949) the Central Government on re-
commendation of the Reserve Bank of [ndia
declares that the provisions of sub-section
(1) of Section 11 of the said Act shall not
apply to the Jila Sahakaria Kendriya Bank
Maryadit, Durg, Madhya Pradesh from the
date of publication of this notification in the
Official Gazette to 31 March 2002.

[F. No. 1(8)|2001-AC]
L. C. TOORA, Under Sccy.

7% faedfl, 15 W€, 2001
FIO0.1094 ——RFF  Fafrrga wfafrar, 1949
(194097 10) # wra 56 % wra wfeq urer 53

BrU RE  wimdt  # owWw &9y gu aeAw
TR, Wy ford d% o fawrfemr nv fiwon sl
¥ & wwr wfufers gt @ sema (1) &
ST T AT H £ MUY & gFTMT F) AT
q 3194, 2003 % frar wraifes G 4 B
fasrrasrem, wreer AW g A A A

[®r. &, 1(9) 2001-uw]
A @Y, 2T, way gfay

New Delhi, the 15th May, 2001

S.0. 1094.—In exercise of the powers
conferred by Section 53({ read with Section 56
of the Banking Regulation Act, 1949 (10
of 1949) the Central Government on re-
commendation of the Reserve Bank of India
declares that the provisions of sub-section
(1) of Section 11 of the said Act shall not
apply to the District Co-operative Central
Bank Ltd., Vizianagram, Andhra Pradesh
from the date of publication of this notifica-
ggg;n the Official Gazette to 31st March

[F. No. 1(9)2001-AC]
L. C. TOORA, Under Secv.

wi Ry, 15, 9, 2001

FLAT.109 5—AFHrd)  fafromr wiafoaw, 1949
(1949 #1 10) M urr 56 & wrwafsaTT 53
W wEE afErdt wr oW w @ g A s,
wITa  food @ a famrfor o7 Ao st & fe
v wfafaaa & o 11 ® gwm (1) % o9
AETh A ¥ v wfuge & wwmwma #Y arda
/ 31 W%, 2003 aF fren dewrdr 0T 3% Tife,
AT, WA FAA T AL &) '

[®r. ®. 1(10)/2001-uH]
T, €, T4, way  gfag

e v s o 26,766 1/98EK 5,192) 2229

New Delhi, the 15th May, 2001

5.0. 1095.—In exercise of the powers
conferred by Section 53 read with Scction 56
of thc Banking Regulation Act, 1949 (10
of 1949) the Central Government on re-
commendation of the Reserve Bank of India
declares that the provisions of sub-section
(1) of Scction 11 of the said Act shall not
apply to the Jila Sahakari Kendriya Bank
Maryadit, Betul, Madhya Pradesh from the
date of publication of this notification in the
Official Gazctte to 31st March 2003,

TF. No. 1(10)|2001-AC]
L. C. TOORA, Under Secy.

af feeeft, 17 @€, 2001

FT.AT. 1006— Awpgray  fafmoma giyfor,
1949 %Y g7 53 ¥ HROIT WEW wlEAAT HT FART HIA
gu, ¥ty e, wreng fod §5 & famfor ag
ag fafafaee s<ft @ 5 Award fafmws sfufma,
1949 % 97T 15 %Y IUHRT (1) & U T
& & §% g 9 #r aF A6 A9 gt 5@ A6
wfeas darfrafe T & defic sqa wy fadr ad
2000-2001 % fau wrwfig o wo & €T
ATY AT A

[®r.=. 13/4/2001-3=00]
. sYgd, wa? afa

New Delhi, the 17th May, 2001

5.0. 1096.—In exercise of the powers con-
ferred under Section 53 of the Banking Regulation
Act, 1949, the Central Government, on the re-
commendation of the Reserve Bank of India,
specifies that the provision of sub-section (1) of
Section 15 of the Banking Regulation Act, 1949,
shall not apply to the public sector banks in so far
as treatment of the expenditure related to the
Voluntary Retircment Scheme being treated as
Deferred Revenue Expenditure, for the financial
year 2000-2001,

[F. Ni. 13/4|2001-BOA]
D. CHOUDHURY, Under Secy.

— .

aftrer Wi SE weerw
HTa
at fawslt, 11 @wf, 2001

w197, 1097 —3Yr g &1 fraie (%ar-
fdt frmaw wic fadvewr) wmiafram, 1963 (1963
T 22) ¥ OO 6 GO T wiEmgl &7 SO0 B9
ge ag uw g f5 wvg & fols wmmre & faee #
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[EanT II—SEC. 3(i})]

fqo Ut AT AETEE AT g g fe owEm @y
frate & q¥ sarfady frdmor ot fadleor & e
LT

ST iy T A 9ud fr!fmﬁ # fag =
fafafer weprs #C 2, fomd Svew faaw (W)
} s g fata  (rfedY frdawr e firdoen)
fraa, rocd & AW 11 & gufram (2) W wd-
st frafe fdmor ofom 9w fore &

A WH, MY GORT, TEA IUAGH B ST
¥ waq weart 1, 4% aiEgar o qmEmd & fao
s fiv ey 8, B R wfaa §1% # demAar g

2. 7g g & A ¥ & Tmr A @i W@ oow
weardl ¥ wEw F AYE WrSe AT gEe™ A7 wigar §
AN AL IT TA WIRW F USTH F NFWH T qE
¥ fapite far & Wi fode frdeor afees, 1R
Afwe, swfx T®7, 26, TERE O, A% fradt-s wr
- FAr AT § |

TG

1. wg wiggfRa s 6 ooge, faf & qf wifedy
fdgrer ST AW ¥ WEHeH ERT

o sxifEdY fadaor T Mdemor & mwix &1
gem A gam guww F afg wey faaly (sarfedd
faaar Grfterer ot wrfefo) fram, 2001 &% wrew
¥ ware ¥ ;nfady fafem, frdem st arefor
F TR F OY BT F ORI S OF wmEE ¥ geamEl
qv frafe & o &e] &

3. WHCOWTH A LEEsT oRgeE A war gweima AR
Ry, AT WWAT SR AEY R K owTRaE F feg
e, wlme @R SgrlmTn %t ww ¥ fag
s | Fafad & w3 WA 4T

4, -vieiey speme & AR fEEY g ATy meR
% fofa Y @ o e AT AT F qT A
M WAKT & WAET T D, 0T W B TEs ;Y
og AT W G Wg IR g 7 e @ fw G
wrs - fegfer (et fasimor g fadber) sty
1963 (1963 ® 22) & WU 7 ¥ wdT Fqefry
fratg Frdtaror sfeeer T wfeg & W A
zz fwar &1 TE ¥

5. 56 FIRW A FE T AW Al BaET w1 S,
w9 F, A A g Wt ¥ ST gl wn o
v e A8 BT IR R AR 9T
afrger M & war milefad e i

" g, AR War 0% gudw frwna wdf 4, e
frares  a (RY) @1 Heo @, 1000/ ¥ wiww 5y

AUt

6. TH YR ¥ wmE AT M3 g ¥ fAeafafas
afwdq & ——

(1) =g wa wiwEEt.giar gs9 whvg ar o & sfag
ol & W W FaT e g oadr fwmear
wirmal @uge FIEl §, AT FET §
noa fade Aeat & afrafaa st §, s
O ¢ WERIE T H OqERET § 8 g
derTwr wefl ¥ W 9% wmew ¥
gl § gve, faetwm o am TmER ® W
AMT B a1 A ¥ fm S AT g

(i1) =z set & ~fgar famr Famw am™ ool &
wakEPRor 8 AfwIer fear s &

(iii) @g weyw am & waAw &% @ fEw
faar st & *fRgr o & wiwaer fwo
AT &

(iv) ag faTr awa Aty #y fgm oRi A
fadte T mfwsrea  fpar @@

(v) zg o % wwiz & frosfag feqr qemm 3,

(iv) wg w%1 & & digi & Afga wmi
Hgy I WS (WET) & wEegsi
ar a¥gi & ifrT WA & wmm & fAos-
faa fwar srieer & 0

WA

fraty (sarfady fdaor s fadterr)  wfafm,
1963 &1 a7 & @e (T) & wIE} wgm * faw
mwar S fafpa feafufaa @9 -

(%) mmamrat & & wdhn waE )

(=) faam Har o7 fAatadt & dw Afrgeas
fafdwm, ov=y T wrEedt AW &1 v
gyl WIT WU HETEEIHT K qEIT
w8

(7) wodE (%) ot (@) # maufdfs
W wRw & Agf ¥ oofdime & ey H
wigima graw fafadw |
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qfrfame

frate % far wge & graF gar e wfxam

1.0 wivg & mge & faaly gzaw fafgr ol qawl o sham st $ oses 2w gz arfer
garry & waw & . 4297 (Fh--1V) @da 18 femeaw, 1998 ¥ mw fafgr mew & faale & fam
wfy afta, mrgsr ote aftgor afwater & wiigra w=ai g1

2. 0 mgy & fqaty & forn aras

2 1 aframr (i) wax uw avpfes Avar gard & far wyaed grov qor AR qn oty
% Sfifag wrtt F =avdt & Aww e amr ® 4 @wowg Al
aafgr wht &, wuwlry &wdfr &, wow fafirr acdr o oafmfag sof
g wqr wwft #, wighte wr § ogadt w7 9w awew & g
4T 3% Wz & wAr § Aav T oA gFma & 7 owrz a4 &)
gz | g3 gva, faewig w1 e @Y eFar

(11) fHeRfr mgz Aar wax @ faq &3q faq awFy avr 920 v ovfer o
F wogwdyern ¥ wfwarg fear sEr 8

(iil) zawr gwr wgs  FAw WD AT F WA RIE o1 RT 0 fawr 7vEA
ey w0 wY FqmEy g fFwar SwT g

(iv) fadrgr gar mgg Faw axwad Mg o & ARy v ama v s

gl
(v) T #r gt a1 WEIE WET uY WgE & W AMr F gAeR § oacs e
ST & |

(vi) mqva wgx o3 gz & P werm. ovay ¥ Afer ardt A oH{mT avq
B (FARw) F owaeadw oar 71 & Mfgg wm F ey B oars
G
2. 2 GIAFO FQT wag &1 g Wagg oM ¥ faswfug fFar @@ wifgn @i s@ = froo oo
AT N, WA ¥ WFEHET ®r 71 9fT T FfEo AR amF
i grw dga FF T & 9w o fadw wrary gafi-snd fedy
CEACE T E ISR G T O U B E A O]
—3gy fEf gme wr @i ar & oA 2T

—zgR 3¢ AEr aF a9 qav gy owmr vy, fagy fw o osw¥ arsfvs
uAaisw a2 o fafsy 3 s

——zgy w1 wawhE w®e ¥ ofwfaw werar adr @,
—zay feefy Oy mEr A UHuard DT fAAE WAT eamesq @ g4

g
2 3 =\fFeao 17 garfady waarfew[fresfs fRdvetfaatar  gmjagrar 2w
ALHTLR PRV XA 65 afaera 65w
(FaFee )
wraar &y g (wfewaa) 20 nfawa 23 afqa
naEYR[FEYS (LA ) 0.95 0.95
el B 3 AN ST HAAR] 0. 1 afawa & wla® 7 0.5 wfrma & wlirs %y
afFdyad (¥ ) 0. 5 afros @ wiaEw 47 0.6 =famr # =faw T
GRA 5 sfaorq wiaFaw safgmr ulasm
AT AT afy oF gare ava & 20 fadvqagerwed sft 1000, atw & 40 Ay gwaey
o afa®s 35 (0. 2nfama ) 7P A AE A (0, 4 afr )

1424 GT|2001-—3.
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2 4 TEdg (4GB Aldflen {4 8 7 W 44T, 24 ll‘g:fc\ o HHES & 0H 8H A AL B ATHFAD
(=75 € T IR A1 4T TET 7 3 H FR NATER  ATIEG ATT MR K 3 H
MO HATT T IR R 15 f4 00fiR, A, FRaft 4 tauRos 15{5 97,/
RTFE fv. 91, 9Yzz 7 wR mAIEH A ey
EEEIE ) (e IS I E Ll
2.5 EESHANHAER 20fg, ar 5. ar, &7 =faw =7 40 f. ar.[fF, ar. & ufew &8
BTHY o ATAT
(a=F0Y T )
2.6 3% AR v{gg A g 23T A
2.7 AT HSA T TAATH H2
2. 8 i stiafa meq gt w g AEfr e #2Eew g8 2tar
= fgﬂ |
GARTIT T 3, w1 (1) & afiras vt faga meaEmTgy @ sTEme sEilaa

-~

(1) & TEvaRy 9 Gl e
(i) wiv ATy Taes, s gigq
(iv) AT TITIEERITE 75T
(v) =mafioora
2 9 fargrrs TUIE FoEg T AT wEE AT Wiy R4 90 gF«T §, ¥ 98 2.3 H 2 7 AR
2,10 F IR OF TR THC 2 MEE Ok onawd e ufly wEen, Wz &
A RET AT
(i) ™4 f 7gg F1 Fwd wAwl AT F g1 aF Fwlwlae i fRar s
wa % fa gwR wAlEE mrfa'a' fravalt & wA®Y F B
(i) == 71 9o 37 9l %a I G G qr‘r"rh ot ST w30 wiE ug
not ¥ HuT oqEy v 4 fafree =@ ¥ Wi @ AR IwE e & i
AT 7 ﬁafrrraﬁ%f%a* @7 gzl A fadeaT gl omes & e
T 4TI G@ FEd auar & fqgoqrdis WIRE AT AT, 4911
199t ( EI——1) F 3wym@Ey § F € AlF g7 741 waafza =5
AT 99 edaded 459, FF4 Agvani
(iii) =21 97 =rzg Sy YT G AT +ar=r %mmv At fpar wat &, e 9o
=0 & wmiAw A/ gttt Yo’ mem F fhwaar qEar gen
(iv) mgz ¥t gweew @y Qi+ & #qae am fgar stiwm,  FoFfas 7,
(7T mgs, @740 gRAT TFR 4T @TAT W4T WEE
(v) #eay o3 quar, S91 5 G 1@ am &7 FJafan & 0 wae w st
4 sarfalaiaee & AR AT 9T 4T @ SR A gEEar g @ e,
feary zu¥% 7o w1 oam, @l &Y og=iw o fafaafr oot 97 .9
A FORIF AT qET WeLAT g7 gaiyr S

(vi) #mavaat g wifee w3 G owew e

S gm ettt & way 7 R0%WT a4 @l g, seny fedr omEm owwm o ow weg wart &y @d
P femrdt ST 1 @y wd9 WS AT wgs & @Asay & "E

FIATI Wge & WIEET Q7 WE VU ¥ aWIg ars wmofawes a9 oaq "gm
A wlEh wr 'S e frr S e ¥ PR o agastee wieER A
Ao rivimsfEesE gad T gaw & A wwer mwae F e 93 &
AR W TN AU ANE B ST GTE T qafew g gatw o oy

Fali

My

!
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3. 00 gdraer ufsgar

3.1 wgg & v & fau gt faeg nw gl
agafats 98, fowsr ofew & fag swanr B
JTR0 5, Aredry WTHF |, AT.RT. 4941 @ 1994
ste wgl w47 7w 2 Frwg ofedzfomn f o wwEt
F Ay 3uaar & wew aarfafge & waet g

3.2 FT AITLH TFRT F AT

-

3.3 9AT  RUAF W, 9T, HT. 4941 11994 F

SerET -1 F alra afEar & waEte o
3.4 7 T AFARA

3.5 AATy ATAF §. AT, AT, 4941 1994 F
syrdg-afa-1 (sfaq 389 Ofg) & (9-2) fonee-
Hiex Ofg) &  afng afFar & wqam

3.6 BRS[QFE AT

3.7 ey wEF S, T, ug. 4941 : 1994
F @Y A[-3% A0 F AAHT

3.8 T {Far FAw T wFY T

3.9 @rdzg Yeftadform
F UqETT |

g fafgg Gfs

3. 10 I § G@qaid 3w ax™  saasq A A49770
3.11 #rdxy efraaefom memr gra Tafeq
sfsFar & #agre |
3.12 1@ FT HIATIN
3.13 A ARF §. Gr. WL 4941 11994
¥ u@Ea-"E i afEar & wqme)
3.14 IHE FT AT
3.15 AdTT WIAF &, A7, AT, 4941 : 1994
gaEa-[T-2 § fafge afFar & wagm
3. 16 BIRMRF 0 F B § HEATUST F1 A7 1T
3.17 avdts WRF |, A0, W1, 4941 11994
%  guyEd-s ¥ fulga afen & A
3.1
(i
(i1

(%

8 UY Uk UF HGIEI FT WY

) T ot w980, 23 fafa & wdwTT

) faemfafea § & fefirfafa & mamme

) TF. MR, UE. T FRGREHE HIATR
AreAYy WIEF T A1, Wi 4941 11994
§ gyra-7 fafer o & waam

() vIAnEAY. 3 UA. GLO%. BT HALLT -

a1 A Ofers wom g frigr Tifa

& nAAT |

WT7E FT AR AE 26 209 1[SH0T 5,192 2233

3.19 9T @l W HSART
(i) =r3fe s &1 #Famm—-Tgind. ardT
952.13% fafga afsm & s #idan
mraar fafa o
(11) &M@ ST HGATN i~ HTT ST 441 971. 20
§ faqigr afsur & mwiwie  (Fidsg gramn
fafa ) 1
(1i1) T W7 0 10— AL L FET 972, 25
i fatgr st 5 wawm (wFidsm graren
fafa )
3.20 FIRATH HIHIT KT ASITA
fasafag (g @ od AewTaat & w1y
(i) & 4.
(ii) w=3=fEy o= sfr [oT e,
(1) IR
(iv) ufkss

(v) adrastand

3§

(vi) =123
(vii) wawferm
fageram #v fafuni
ey BT wIIfFiOT, ey AR Gfvrw Fem
Haie 4, A7, 7R A5 {EedT, 2 9w vy (e-
qorw wgAn) F A wfew @7 faveaw & f5fan
FTOARATY At 3ardfaT & e
3. 21 afgdfzsi =y sufeafa & waamm o
fazafag fon sty g sfifam & am
(1) "emATHETT
(i) =@varsfys
(i) =rfiaix
faosam #Y futa

4RI ATeE AT mRediqtafy T A1 mTAA oL & o,
& MALI G F A 1 A 2 FT YT geat
.33, 5.1.54, 5.1.55 5.3.21,5.3.22,

5.3.24 % uar sqifaq & Ay #FT-
A & fao Sxr s Iv3ere ia@endg |«m 709
g1 1@ war wmiefan & wawTe
3,22 wicHEnEEs B goedls TU waaem

(1) 0B A ziiegy 41

fasqan 1 fala  Fanoy dar w41 LRy sy
AT A A gy, and qewr, w8 el zor
g ulry e (e o) & g afrar ae Bt
&t gl AR nougr wafas & owawam
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.23 37 (ara ) B sifeafs @1 wgaen
fxrmm w7 wgfy

[FSE]

weTiRAnTeTs TaTeed AT, TATSY &1 A Feamm
qaray, 9E qeEw, 78 fesr gwr awifan arg
(mraaisdt) & fag gdao i fawmon & qgfs Ggaa
T owar guafag ¥ owARIC A
3. 24 wEIESE FAT TEHOATEE A gufenta w1 gaaes

eyo Ay &y avwi agfa &, 985, 23§ wavfafga
gfsarr & HAETT
4.00 AFAT AT &7 9T

(i) ST & 91 & AW’ —WE AAw

a7, . 4941 : 1994 % 3waa+  w fRaife afza
F wmr g a dfafale 745 fag wod

(ii) g 887 & w71 ¥
grefasw

v faafr & fam wgy faata olaor & fag s
TEE & WA 3FRS TR A afear sy o A arfawar
AR wEE & fawmw &1 9HR S sudy dfwv % awr-
gar fawfafes & —
Ry @ A7 awiwar

wa ot wiw frafa & fag dae dn, ou%  aqy
fawmor & faq, fae wed 1 fog s7 aver qagAT @
qrat gt fAdas teady 17 995 a9 zmeny, ag faole &
marR gT oy et SeAn o | aqEr o sy
gz fafasy g% & fafws e foar smoar
qARAT AT GAEN

aaa fae @rx & QL afwan, a7 99 & g
wat w1 g AGH | %o ufafag gRiv A fag s

- .
3 —_

arg wdr ara A el 59T d9afey o i
g wmw oar mr Al & oaifees o 34y vl 1 saa
quaT 200 IIF F qa0aw a7 7.f57 1 af grg fur F
carfees & G Ty givyala s & g2 fre g
AT 200 AR FT GFAH W@ genlgw #F F fon
gFel R fawyr ST Q@ ar Aol & w@es g9t ar
TR WEF 6 |
AR QU

YA WET : qAMAC AR ¥ UG 200 967 UEE
fafee e sitar =fge 1 (Radg @9 & 5 38R
I W ATCOF HITT AT F00w7 M & feed ¥ wreray,
W WAT F @l w1 gy afear #1 g %
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MINISTRY OF COMMERCE AND INDUSTRY
ORDER
New Delhi, the 11th 2001

S. O.- 1097.—Whereas in  cxercise of  the
powers conferred by section 6 of the ¥ xport (Quality
Control and Inspection) Act, 1963 (22 of [963), the
Central  Government is of the opinion that it is
necessary and expedient so to do for the development
of the export trade of India that honey should be
subject to quality control and inspection  prier  to
export |

May,

And, whereas the Central  Governmenl  has
formulated the preposals specified below containing
draft rules (Annexure) for the said purpose and
has forwarded the same to the Export Inspection
Council as reguired by sub-rule (2) of the rule I
of the Txport (Quulity Control and Inspection)
Rules, 1964;

Now, therefore, in pursuance of the said sub-
rule, the Ceptral Government hereby publishes
the said proposals for information of the public
likely to be affected thereby:

2, Notices is  hereby given that any person
desiring to forward any objection and suggestion
with respect to the said proposals, may forward the
same within forty five days of the date of publica-
tion of this Osder in the Officta)  Gazetle to the
Ly port In-pection Council, 11th Iloor, Praguti Tower,
26, Rajendra Pluce, New Delbi-110008.

PROPOSAL

1. to notify that honey shall be subjecied to
guality conlrel and inspection prior  to
export,

2

to specify the type of quality control and
inspectton in accordance with draft Export
of honey (Quality, Control, Inspeciion and
Monitoring) Rules, 20001 set out in the

Arnexuce  appended  to this Order as  the
type of Quulity Coatrol, Inspection und
Monitoring which shall be applicable to

such honey products prior to export,
3. to recognice the Standards, Testing and Cer-
tification, Testing procedure for sampling,
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sampling plan and records of sampling as
set out in Schedule appended to this Order
as the standard specifications for Honey.

4, 1o prohibit the cxport of Honey by a unit in
thecourse of international trade unless it con-
forms to the standards applicable to it and is
accompanied by a certificate stating that such
unit is approved and monitoring by the

Export  Inspection  Apency  established
under section 7 of the Eaport (Qualily
Control and  Inspection) Act, 1963

(22 of 1963).

5. Nothing in this Oider shall upply to the
export by lind orsea or air of bonafide
samples of Honcy to prospective buyers,
the value of which shall not cxceed permi-
wible limits as laid down in Exim Policy
from time to time and where no such
provision exist the value of free sample(s)
not exceed Rs. 1,000/-.

6. In the prcposal, honey or a sweet substance,- —

(1) produced by the huney bees [rom the neclar
of  blossoms or secretions of living parts
of plants and which the bees collect, trans-
form combine witlt :pecific substances of
their own, deposit, dehydrate natwally
and store and leave to mature or ripen in
honey combs in form of fuid, viscous
c1ystallized,

(i) obtuined by
less combs ;

(iii) obtained by pressing broodless combs with
or  without the application of wmoderate
heat

(iv) obtained by draining decapped broodless
combs ;

or

cenirifuging decapped brood-

(v) oxtracted from

(vi) extiacted mainly from excretions of plant
sucking insccts (Hemiptera) on  the living

nectars of planty ;

parts of plants or secrctions of living
parts of plants.
SCHEDULE
Specifications  for honey recognized as per

clause (¢) of section 6 of the Export (Quality Control
and Inspection), Act, 1963 shall be :

(a) Nationa]  Standards of the
countries.

imporiing

(b) Contractnal specificotions agreed to betwoen
the foreign buyer and the exporters provided
the saume is satisfying the health and other
requirements of the Importing country.

() In the absence of (a) or (b) above, the minimum
specifications notified in this Order as
appendix  to  this  schedule,
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APPENDIX
STANDARDS AND TESTING PROCEDURES OF HONEY FOR EXPORTS :
1.0 The export of honey from India shall conform to standards and testing procedures prescribed herein.  This

supersedes  the procedures and standards for export of honey as contained in the Ministry of Commerce Order
No. 4/2/97-EP (Agri-TV) dated the 18th December 1998,

2.0 STANDARDS FOR EXPORT OF HONEY :

2.1 Definition (i) Honey 15 tho natural sweet substance produced by the honey becs
from tho nector of blossoms or secretions of living patts of plants and
which the bees collect, transform, combine with specific  substances of
their own, deposit, dehydrate naturally and siore and leave to mature
and ripen  in honey combs. This foodstuft may be fluid, viscous or
crystallized;

(ii) Extracced Honuy is honey only obtained by centrifuging decapped
broodless comps

(iii) Pressed Honey is honey only obrained by pressing broodless combs
with or without the application of moderate heat-;

(iv) Drained Honey is honey obtained by draining decapped broodless
combs

(v) Blossom Honey or Necta~-Honey i3 the honey which comes from
nectars  of plants;

(vi) Honeydew Honcy is the honey which comes mainly from excrotions of
plunt  sucking insects (Hemiptera) on the living parts of the plants or
secretions of living parts of plants.

‘2.2 General Characteristics Honey must be extracted from broodless cembs and should be allowed  to
ripen naturally in the hive in <caled combs, The flavour and aroma
weuld vary depending on the plant origin.  However, it shall not :—

—have any loreign tastes or odonrs;
—-have begun Lo ferment or ellervesce;

—have been heated to such an extent that its natural cuzymes ure
destroyed or made inactive ;

—have an artificially changed acidity;
——contain substances in such quantity as to endanger human healih,

2.3 Composition & Quality Apiary/extracted Squeczed /Pressed/Draingd
Reducing Sugar Conwent (Min) 65 % 65 %,
Moisture content (Max) 20 % 23 9%
Fructose/Glucose (Min) 0.95 0.95
Water insoluble solids content ~ Not more than 0.1 %/ Not more then 0.5 9
Mineral substance (ash) Not more than 0.5 % Not more than 0.6 %/
Sucrose 5 % maximum 5 % maximum
Acidity Not more than 20 milli equivalents  Not more than 40 milli equivalents
acid per 1000) grms (0.2 %) acid per 1600 gms. (0.4 %)
2.4 Diastase activity Not lews than 8 in general, not less  Not less than 8 in general, not less
(Schade Scale) than 3 for Honey with low natural ~ than 3 for honey with low natural
enzyme confent® and HMFE @ 15 cnzyme Content* and HMF @
mg/kg. 15 mg/kg.

*Low natural enzyme content may
be declared on the label
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2.5 Hudroxymwthyl- furfural
content (HMF)

2.6 Colour

2.7 Food additives

2.8 Veterinary drug, other sybstances, .

environmental and other
contominants

2,9 Marking

210 Freddom from Toreign matter

1424 GI]2001—4.
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Not imore than 20 mg/kg. Not more-than 40 mgfks.

Nearly colourless 1o dark brown.
Not permitted.

Vcteripary drug and-contaminants should not have :

(i) Antibacterial substances, including Sulphonomides. and quinolones
(i) Carbamates and pyrethroids

(iii) Organqchlorine compounds including PcBs

(iv) Qrganophosphorus corapounds

(v) Chemical elements

The product may be designated as honey onlyif it conforms to the
provisions of 2.3to 2.74nd 2.10: Honey shall not cover honey analogues
and invert sugar.

(i) No honey may be designated by any of the subsidiary designations
unless it conforms to the appropriate descriptions contamed therein,
Honey may be designated by the name-of the gedgraphical or topo-
graphical region if it"has-been produced exclugively within the afea
referred to.

(i) Honey may be designated according to fioral or plant source. if it
comes wholly or mainly from that particular source and has the organolepy
tic, Physicochemical and microscopic properties corresponding with
that origin. The minimum pollen content of the source shall be not less
than 45 9 as determined by the method given in Annex-G “of the
Indian , Standards IS : 4941 : 19 (Annax-»l) for the totdl count of
pallens apd;plant elements in honey.

(iii) Where honey has been designated agcarding -to. flora] or plant
sourge.than the common name or thesbotanical. ngme.of the floral source
shall,bg in close proximity to.the word.““Honey”.

(w) Honey shall be designated accordmg to the method of proccssmg—
Exinacted Honey, Squeezed Honey, Pressed Honey or Drevmcd Homy

(v) Infqrmation on labelling as specified -in the General Standard for the
lahelling or . Prepackaged Foods, shall- he-given reither on the -container
or in accompanying decuments,-except that-the name: of the product,
lot _ identification and the mame and ~address of -the manufactyrer or
packer shail appear on’the container
(vi) Any other marking required by importer.

‘Honey sold as such shall not have added to it any food -ingredient or
other sipstance. It shall be free from ifvert sugat Or-honey analog,
Honey shall not have any objoctionable -flavour, aroma -or taint
abserhed from foreign matter during its processing amd  storage,
The honey shall not have begun to ferment or effervesence Filtration
is permitted to remove objectionable matter provided sufncrent pollen
grains which characterize the hohey are retained,-
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3.00 Tustmg Procndure :
3.1 The procedure for testing of honey shall be
as indicated below. The samples/test samples
utilised for conduct of tests shall be as pres-
cribed underihe relevant provisions of Indian
Standards No. 18:4941:1994 and Codex
Alimentarirs Commission Standards. where
applicable.
3.2 Determination of Total Roducing Sugars
3.3 As per procedure given in Annex-C/C-1 of
Indian Standards No. 18:4941:1994,

3.4  Determination of Moisture

3.5 As per procedure given in Annex-B/B-1 (Oven
drying method) and B-2 (Refractometer Me-
thod) of Imdian Standards No. [8:4941:1994,

3.6 Fruotoss/Glucose Ratio

3.7 As per procedurc given in Anmex-C/C-3 of
Indian Standards No. [5:4941:1994

3.8 Dotermination of Diastase Activity

3.5  As per method prescribed by Codex alimen-

tariss commission

3.10 Determination of Water-Insoluble Solids Con-

tent

311 As per procedure method prescribed by Codex

Alimentarius Commissjon
3.12 Determination of Ash
3.13 As per procedure given in Annex-D of Indian
Standards No. 18:494]1:1994
314 Determinatien of Sucrose
3.13 As per procedure givem in Annex-C/C-2 of
Indian Standards No. 15:494]:1994
3.16 Determination of Acjdity as formic acjd
3.17  As per procedure givon iR Annex-E of Indian
Standarde No. 15:4941:1994
3.18 Determination of HMF Content
(i) As par AOAC 980.23 method (or)
(ii) either of the following methods :
(s) Spectrophotemetric determination of
HMF: As per procedure given in Anpex-
F of Indian Standards No. 15:4941:
1994,
(b) Determination of HMF by HPLC
(As per mothod prescribed by Codex
alimentarius commission)

3.1% Determimtion of Heavy Elements

(i) Detormimation of Arsenic : As per pro-
cedure given in AOAC No. 952.13 (Codex
generdl methoad)

(i) Determination of Copper : As per pro-
cedure given in AQAC No. 971,20 (Codex
geueral method)

[ParT H—-Slc 3m)]
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(iii) Determination of Lead : As per procedur®
given in AOAC No. 972.23 (Codex general
method)

3.20 Determination of Pesticide Residues :
Names of pesticides to be analysed
(i) DDT
(i) Lindane/BHC/HCH
(iii) Endosulfan
(iv) Aldrin
(v) Chlordimeform
(vi) Carbarly
(vii) Carbendanzim
Method of Analysis :

As provided for in the Manual of Mecthods of
Tests and Analysis for Food (Insecticide Residuos)
Published by Directorate General of Health Services,
Ministry of Health and Family Welfare, Government
of India, New Dethi.

3.21 Determination of Presence of Antibiotics
Names of Antibiotics to be aralysed :

(i) Sulphonomide

(if) Streptomycin

(it}) Quinolone
Method of Analysis :

As provided for in the Official method of analysis

of AOAC Intcrnational 16th Edition, Vol. I & 11
Items at 5.1.53, 5.1.54, 5.1.55, 5.3.21, 5.3.22, 5.3.23
5.3.24 in respect of sulphonomide and streptomycin.
For Quinolone as provided for in J-Chrometogr B
Biomed Sci, Appl. Volume 709, Tssue 1.

3.22 Determination of Presence of Mycotoxin s

(i) Aflatoxin Bl
Method of analysis :

As provided for in the Manual of Mecthad of
Tests and Analysis for Food (Aflatoxin) Published
by Directorate General of Health Services, Mimistry
of Health and Family Welfare, Government of India,
New Delhi,

3.23 Determination of Prescrce of Dyes (Food
Coleurs)

Method of analysis :

As provided for in the Manual of Methods of
Tests and Analysis for Food (Food Additives) Publish-
ed by Directorato General of Health Scrvices, Minis-
try of Health and Family Welfare, Gavernment of
India, New Detlhi.

3.24 Determination of Pressmce of Carbamates and
Dyrethrojeds

As per procedure given in AOAC Official Method

No. 985.23
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4.00 Procedure for Sampling

(i) In the case of consumer packs ;: Representative
samples of the honey shall be drawn according to
the method prescribed in Amnex-J of Indian Standards
IS : 4941:1994,

(ii) In the casc of Bulk Packings :
INTRODUCTION

The samples will be taken from the export con-
signments for every exports. The Procedure the
frequency of the collection of sample and the kind
of analysis which will be performed for the Honey,
packed in bulk as given below :

FREQUENCY OF THE SAMPLING

Whenever the conmgignment is ready for export
sample should be taken for amalysis, Theo quantity
of samples te be taken and the number of times the
inspector would come to collect the sample would be
on tho basis of exports.

Every time the sample is taken, it must be from
diffarent lots of different origin.
COLLECTION OF SAMPLES

All the process must be adjusted to the genera)
conditions of sampling. A few additional instructions
are given below ¢

Recipients : The recipients in which the samples
aro collected must be made of glass or food grade
phastic. The capacity should bs ground 200 gms.
It is also possible to use food grade plastic bags if
one is cautious to close them adequately and weigh
them to verify @ minimum quantity of 200 gms.
Sample collection ;

Liquid Honey : Collect approximately 200gms. of
honey with an appropriate instru-
ment (a stainless steel pipe 5 cm.
Diameter and 1m. long), dipped in
the container of haney and cmptied
in the bottle. The procedure can
bo repcated as many times till 200
gms. of honey is collected.

Crystallized Honey : Introduce a drill or a long
handle spoon of diameter less
than 5¢m. Place the honey ina
recipient and repeat till you get
at least 200 gms.

5.00 Sampling Plan
No. of Samples to be drawn :

(i) Minimum two samples from onc container are
required to be drawn-QOne sample for the tests
in laboratory and another ds contra samples.
In case testing has to bo done im more than one
laboratory additional samples along with contra
samples can be collected following the smid
procedure.

T Ny = = T [~ s g

(ii) One sample from each container load moa™
for export from processor/exporter for complete
analysis of all tests indicated in Annex-10,

(iii) Tests at SI Nos. 1 to 6 of Annex-10 as peor

sampling plan.

FREQUENCY OF CHECKS :

60%, of total no. of samples for pesticide mesidyes
and antibiotics, 309, of total ao. of samples for My-
cotoxins contents amd rest. 10% for Dyes and
Glycerol content.

CONDITIONS FOR SENDING AND RECEIV-
ING THE SAMPLES

The samples have to be sent in @ room tempera-
ture after obtaining in hygienic conditions in clean
glass or food grade phastic jars,

6.00 Records of Sampling
The application form for the records of sampling

and application for apalysis must e completed ge-
cording to the following details :

Date : Date (DD/MM/YY) in which the sample
is collected

Officer : Surname, Name and Pos; of the officer whe
takes the sample

Record : Number of record of sampling corraspond-
ing to the local office

Place of collection of the sample :

Name : Name of the company

Location : Road, Street, Number or crossing of
Streets

Responsible : Surmame, Name of the responsible
porson in the company

Designation : Post held in the company

Nature of the lot and the sample :

Product or variety and category : Liquid Honey of
Crystallized Honey

Part, Qrgan, Tissue or Fluid : Product Detail

Brand of the product or additional information :
Registered Brand (If so)

Origin of the sampling lot :
Mark the filling cabinet : Another origin

No. of Tdentification : No. of identification accerd-
ing to one of the following posabilities
In case the company is Apicultural Producer)
In case the company is Trader

Documents presented with the lot : Deelaration of
origin

fProduction data and the size of the lot :

Strapping : Identify cach frastion .

Quantity : Quantity of contaigers with capacity from
the same ornigin.
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Date of the sample :

Quantity of units- : one (1)

8ize of each unit : 200 (Two Hundred)
System of : gm.

measurement of the unit :
Applicition o f the analysis*

It is applied to the laboratory : Name of the Labora
tory who«does the analysis

Determination : List of analysis applied to that la=
boratory. -

DECLARATION OF ORIGIN
The récord-application must enclose a dgcument

named Declaration of Origire of the Bulk Honey, as
per¢

COMMUNICATION OF THE SAMPLING

Ag afid whes the officer takes samples, he has to
communicate the quantity of samples taken for each
analysis, and to which ‘laboratory that has been
sent.

HANDLING OF' DOCUMENTATION

The documents should adjust to the proceeding
in the section regarding-order of the documents,
which should be sent to recognized labs.

ANNEXURE
1. Short Title and Commencement :

(i) These rules may be called the Export of

Honey (Quality Control and- Inspection)
Rules, 2001.

(ii) They shall come into force on the date .of
their final publication in the.Official Gazette.

2. Definition :

For the purpose these rules umless the contexts
otherwise roquires, the following definitions shall
be applicable;

(1) “Act” means the Export (Quahty e '1' )
and_lnspection) Act, 1963 (22 of 1963);

(2) ‘““‘Agency” means ahy one: of the Bxport.
mspection Agency #t Bombay, Calcutfa,
Cochin, Delhi-tind-Madrds estalishéd sedtion
7 of the Act;

(3) “Batch” means a udlity of honey Which
have Been prepared under the same condi-
tions and in partichlar treated’ in‘singl
continuous oper#tion;

(4) “Certificaww’ means océrificte issved under
gib-sdction (3) of séction 7 of the' Act:

(5) “Collection Centre” means an establishmen
whére honey may be collected.

(6) *Council” means Export Inspection Counci
¢stablished under “section 3 of the Expor
(Quality Control and Inspection)  Act, 1963;

(7 “Country of'Dgspathl’f means India;.

(8) *Country of Destination” means the Gountry
to which heney i dispatched from Tndia;

(9) “Placing on the market” means the stocking
or display with a view to sale, offeting for
sale, délivery or any other manner of disposa
with the exception of retail sale, which mus
be subject to the chécksTaid down by national
rules for retail business.

. Imspection :

The inspection of honey shall be carried out that
the same confdtms to the standard specifications
recognized by the Central Government under
Section 6 of the Act.

. Procedure of Ingpection :

(1) An expbrter mtendidy to export ‘a consign-
ment of honoy shall give an -intimatioh in
‘writing to the Agency -furtfishing -therein
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dethil of the ¢ontractual specifitations dlong-
with a copy of the export contract or order
to enable the Agency to carry out inspection

in accordance with rule 3.

Every intimation under sub rule (1) shall
bé givetr not less than 2 days beéfore the ms-
pection to be carried out at the premises
situated at the same station where the office
of the Agency is located and not less than
10 days before the inspection to be carried
out at the premises which are not situated
at the premuses or winch are not situated at
the same station where the office of the

Agency is located.

Onh receipt of intimation under the sub:rule
(1),l the agency shall ¢carry out the idspection
of honey meant for export by drawing samples
ag per the instructions eontained in schedule.
t0 these tules and test the same

Provided that where the Agency 1s not satis-
fied, 1t shall refusc to issue a certificate to
fhé e¢xporter and shall communicate such
refusal within two days if thé inspection is
carried out in the station where the Agency
is situated or 10 days, if the premises are
not situated in the same' station where the
Agency is located, as the case may be to the

exporter alongwith the reasons thereof,

Provided further that b¥ore the refasal, the
affeéted person shall bz giveh an opportunity
of hearing,

Subsequent to certification, the Agency shall
have the right to réasses the quality of the

s 0 iV

consignment at any place or storage,-in
transit or at the perts before its actual ship-

ment;

(5) In the event of the consignment being fougd
not conforming to the standard specifications
at any of these stages, the certificaté”of"ifs
pection originally issued shall be withdeawn,

5. PACKING AND MARKING

An exporter intending to pack honey for export
after preparing the consignment ag-per the-puls:
shall pack in hygienically clean wide mouth,
glass containers or in acid TEiNtant” THdYudréd

tin containers. The screw caps for the- glass
container shall be non corrosive and non reactive
material: to froney andrshall- -be provided -with
washers to avoid spilling.

Each contamer shall be legibly and indelibly marked
with the following information :

1. Name and address of processor/manufacturer.
2. Name and address of the exporter.
3. Name of the material and grade designation.

4. BatchfLot member**

wr(inctoding year, rfoith snd -date of prodetsing/

manufacturing). The illustration is given below :—
1A10

1 : year of processing (the last digit of 2001)
A memtl;s of provessing {firel month i.¢. January)
10 * date’ of procésdidg (téfith ‘day’ 6f the iidnth)

The following: abbreviations shall: be used for the
month of the year.

Januaty—A
February—B
March C
Apnil—D
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Jene—F
July—G
August—H
Suptember—J
October—K
November—IL.
Decamber—M
5. Gross weight and net weight
6. Product of India

7. Shipping mark

6. PLACE OF INSPECTION IN CURTAIN CASES:

Ingpection for the purpose of these rules may also
be carried out at the premises of the exporter
where the goods are offered for inspection :

Provided that adequate facilities eéxist therein for
inspection.

7. INSPECTION FEE

Inspection fee shall be paid by the processor or
exporter to the Agency @0.4% of the fob value
subject to a minimum of Rs. 500 per consign-
ment,

8. APPEAL

(a) Amy exporter aggrieved by the refusal of the
Agency to issue the certificate of inspection
may within 10 days of the receipt of the
communication such refusal prefer an appeal
which ghall be referred by the Agency to a
panel of Experts consisting of not less than
three, but not more than seven persons ap-
pointed for the purpose by the Central
Government.

(b) At least two-third of the total membership
of the panel shall consist of non-offichals.

T e

(¢) The quorum of the Panel shall t_>e :

(i) In case the panel consist of 3 members,
minimum two members are required to
complete the Quorum.

(1i) 4 member panel will require 3 members
to complete the Quorum.

(d) The decision of the Panel on such appeal
shall be final.

[F.No. 6/3/2000-E1&EP]
P. K. DAS, Director

faw dwrax
(1. & €. sara)
7 fa=ft, 08 wi, 2001

€1.57, 1098.— THTfUw  wiwh afwardr (wow
s umn) wiafimw, 1948 (1948 &1 41 af) &
T 2 % &% (%) & sweuer ¥ ¥0ftw woeR
CAEETT WITT &7 oty afwm A o o, oW,
faxta wEm® W7 08-05-3001 ¥  wgwww Gl
ufrerd &1 #1 w7 & faqg nfegs wofF &

[w. #1-4330/1/2000]
Tew ATan, 39 by (g

MINISTRY OF EXTERNAL AFFAIRS
(C.P.V. Division)

New Delhi, the 8th May, 2001

S.0. 1098.—In pursuance of the Clause
(a) of the Section 2 of the Diplomatic and
Consular Officers (Oaths and Fees) Act,
1948 (41 of 1948), the Central Government
hereby authorises Shri N. S. Siwach, Assistant
in the Embassy of India, Berlin to perform
the duties of Assistant Consutar Officer with
effect from 08-05-2001.

[No. T. 4330{1{2000]
Y. C. NARANG, Dy. Secy. (Cons.)
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(wresw fWTT)
(91. T9. OF. HYwA)

af fawdl), 1198, 2001

®IWL. 1000, —4® ATFR @ Fafecen ufwfasd, 1948 (1048 %7 16) WY Wi 10 % gayra (2) W
s wivft o7y W guowefie g fRfiecar afol & oaTwd w7 & qewre e wfdfaw o oved &

wio-1 § oraru frafafae ot euifer wdlt @, oafe —
T W & wir- g AEed) famsfers o T AT 28 o gud wafir sffe ok sww 29T
¥ foowfafon wfefbei onfy ot sofe —

28. gt} fxnfiowrar Fdv v Rafecen w0, vaw & s el o 6 gyl
% dda § qerge frofaeea g s o o
frerfafan ad At avt argar s e fafm
wderd g5l o & 31 oA, 2001
a7 % AT O @ of g
o ¥ oa  wior fafrar)
uw § o ("ovihen faficer)

[feaT Y. 12018/ 4}2qo‘z— Y. gF. %]
qw. &, <o, fadww (. €))

MINISTRY OF HEALTH & FAMILY WELFARE
(Department of Health)
{P.M.8. Section)
New Delhi, the 11th May, 2001

S.0. 1099.—In exercise of the powers conferred by Sub-Section (2) of Sedsion 10 of The Dentists Act, 1948-
(16 of of 1948), the Centrs] Government, after consulting the Dental Council of India, hereby makes furthe
amendment as follows in part-I of the Schedule to the said Act namely :—

In Part-I of the said Schedule against serial number 28 of Guwahati University and the entries relating thereto
the following entries in column 2 and 3 will be added, namely :—

28. Guwahati University The following dental qualifications awarded M.D.S. Guwahati
by the Guwahati University im respect of
P.G. students of Regional Dental College,
Guwahati, Assam, shal be recognised
dontal qualifications if granted on or
after 13th January, 2001 :
M.D.S. (Periodontics)
M.D.S. (Conservetive Dentistly)

[No. ¥. 12018/4(2061-FMS]
$.K. RAO, Dire¢tor (ME)
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TAAT AT TACTT HAAL
T fiest, 14 wE, 2001

®.GT. 1100 ¥ aOSTT qwmEr (69 &
Wt ot & faq) fraw, 1976 & fr 10

% gv-frm (4) & mqew § g wgrfadmeg
# - fiveferfave —afiweg wratagYe—( gEWT S At
sawwe). ©y forwdiego &) & whew aetwrdey &
¥ wares WA S &< faar g, wfagfya s
b

1. e gw nfig Sfag amdg

2. FOW B b AT
gt ¥, faeey

. GREHA &, EOTHIATY

[eeat €.~11011/1/93-TdY]
aag fag werfan, fiwe (Trsrsmar)

w

=

MINISTRY OF INFORMATION AND
BROADCASTING

New Dclh}*, the 14th May, 2001

5.0, 1100.—In pursuance of Sub Rule (4) of
Rule 10 of the Official Language (use for official
purpose of the Union) Rule, 1976, the. Central. Gov-
ernment hereby  nolify the following Subordinate
Offices of the DG : Doordarshan (Ministry of Infor-
mation and Broadcasting), the staft whereof more
than 80 per cent have acqured the working know-
ledge of Hindi :(—

1. Hjgh Power Transmitier, Bacmer.

2" Dovrdapshiip i Maintenance Centre,
Aursngabad.

3. Duordarshan Centre, Delhi.
4. Doordarshan Centre, Allahabad,

[Ne. E-11911}1/93-Hindil,

S. 5. KATARIA, Diractqr(QL)

gz us awpla dary
(depfa faame)
i, few,

B | SOk RN BRI, TRTANT (89 ¥ AA-
#er qnyeh: g adwr) fraw, 1076 fam 10

9 HE 2001

o
.

% wo-fra 4 % ﬂ'@m ¥ qﬁa?f ud aesfy war,
gafa favmr & mifte  freafefes Fatag faad 8o
wfawa & wfus sdarfar ¥ fgedy w1 Fr9ama® A S
# foar g, wiugfeg sd@t § —

MY ¥ f ua aeiT wfafy, v, af fesdt
[wr. &, 1-2/96-fg=i]
o AFIT KW, 30 fRRaw (wervmr)

MINISTRY OF TOURISM AND CULTURE
(Dcpartment of Culture)
New Delhi, the 9th May, 2001

S.0: [10}.~—In pursuance ef:Suboky.{4) of the
Rule 10 of the Official Language (use for Official
Purpose of the Union) Rules, 1976 the Central Govern-
ment hereby notifies the following office under the
Ministry, of Tourism & Culture. Department of
Culture, more than 809 staff of which has acquired
working knowledge of Hindi :-

GANDHI SMRITI AND DARSHAN gAMITI,
RAJGHAT, NEW DELHI.

[ No. F. 1-2/96-Hindi ]

J. P. KARDUM, Director (OL)

as fxeef, 9 W, 2001

FTHT. 1102 ——HAT ORI, TAAMT (W9 % WA=
g surEr & e wavr) ferw, 1976 & fawa 10
# 9ufram 4 & wH<w § qdeq gd ggpfa qamg
gegfa fanm & ot faeafefas watan foed 8o
g & wias wasfear ¥ G w0 adams we
arq w¢ {@ar g, wfegfes &<t ¥ —

areAtn Aiea faae SR, BT |
[%7. %.. 1-2]95 feah]

ag s vk, v frRww (omamer)

New Delhi, the 9th Mav. 2001

S.0. 1102.~-In pursuance of Sub-rule (4) of the
Rule 10 of the Official Language (use*for Official
Purpose'of the Uniony Rules, 1976 the Central Govern-
ment heroby motfies the following office under the
Ministry of Teurism & Culture. Department of
Culturg, more thqn 807 staff of which has acquired
werking knowledge of Hindi :-

ANTHRO POLOGICAL SURVEY OF INDIA,
KOLKATA.

[ No. F. 1-2/96-Hindi ]
J. P. KARDUM, Dy. Director (OL)
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=2 faeett, 16 w3, 2001
=191 1103, — DY IHR H V[T Wdd Bl & 6 Arowfed § I
s ® 6 afde TR # Ao 20 Mo THo & w9 D@0 A9 wrgvengT
RIS d®, Fiplas T @ uRasd @ fog, i sRiRd offw gfen fafies gm

uTgvenss fauTg W anfey

IR BT WRHR B I ¥ a1 & 5 9w uguargd Rom & e &
forT a7 airavns & 6 99 4 # R § 9 o Sea urgvarsa [ oM 1w
g 3T S 39 AGET § o™ g ¥ affid § ST & AfER @1 et

TS 2

I, 36, D WeR Yo ok wha wruarzw (4 F swar
DR BT F9 ) ARFTIH, 1962 (1962 FT 50) & &R 3 B IJUYW (1) G Ha<d
afdaal 1 YN BRI Y, SEH ST D AUGR BT IO B D AU AW B

YO BT B ;

9o gt § affa iy § fedag 1% wfd, w6y & gl g3 srfeRgE
@1 fTTT AROT AT BN SO Y Ry oM B aRE Agrer)E & My
U I B ARER F o W g F wrgengd [om & dda § enew fafew
g B DY D

e —
[ e TEA RIE a8 o ST @mﬁj
- _ 4 - - N — - —
TSt 3671 0005 )

= dpsh 74, Toraf 24-11 0.07.0

1 @t | 0.04.0

2414 0.03.0

2527 0.01.0

253 0.03.0

241 000.5

i 5.1 0.00.5

ol 0.195
- ]

(9. TA.-14014/7/01-. . ]

V124 GI/2001--3
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Ministry of Petroleum and Natural Gas
New Dethi, the 16th May, 2001

5.0.1103.— whereas it appears to the Central Government that it is
necessary in the public interest that for the transport of natural gas from
Nallur EPS to Prem Chemco Gas Pipeline Project in Tamil Nadu State, a
pipeline should be laid by the Gas Authority of India Limited,

And wheieas, it appears to the Central Government that for the
purposc of Livine vhe said pipeline, it is necessary to acquire the right of user
in the land unde: which the said pipeline is proposed to be laid, and which is
described in the schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1)
of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right
of User in Land) Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;

Any person, interested in the land described in the said Schedule
may, within twenty one days from the date on which the copies of this
notification, as published in the Gazette of India, are made available to the
general public, object in writing to the acquisition of the right of user therein
or {.vin2 ' 452 pipeline under the land to the Competent Authority, Gas

Ave oo o ieited, Cauvery Basin, Nagapattinam, Tamil Nadu.,
Schedule

Diste Tehsil [ Village | Survey No. | Areatobe |
| | J acquired for
| | L ROU in Hectare.
| li-l‘_li\zll'_lFW Maunurgudi | 74, Nallur | 30T 10005
| l 0 0.07.0 '
| RS Rt 0.04.0
| | | 214 0.03.0
| | | [ RESUAY ().()1 0 ’
| | | 1537 0.03 0 |
| | I 0.00.5 G P |
| \ | 25-1 0.00.5G.P

‘ Total ] 0_]9 5

[No L-14014/7/01 GP]
1.S.N. PRASAD, Director
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T foel, 16 TS, 2001
1,30, 1104— HEY GYHR BT QAT g 2 5 Aefea ¥ 1
HIWH B & IRIM T § BIUSr - AT I TEqares uasrr & aread
sa verfamm I @ uRaes & fog, v arfiRE offe fewm ifde g aguomss
feorg w1 =nfey

IR BT SR B! Ig Fald @ & 6 g ugtenzd @AM & wieE @
fory wg amaws ® 6 Su yf 4 R & Swr argvensd R 9n &1 wwa § ek
O g SRRET W e sHyd ¥ affig § ¥ Suam @ afimR & ot @
JTATH 2 ;

AW, I, DU WHR, Aferm o whrer migvemss ( yf ¥ Suam @
AYBR 61 3ol ) AT 1962 (1962 HT 50) & 4 3 &) SUar (1) N I&A
AFRTAT ®1 T HRA FY, IEH ST B ARBR BT o0 AW D A ey A
IS0 B §

SR gl H aftid g ¥ fedeg e @fd, wwmE Tl gEIRE s
STARTEAT @ Uil FERer S B Juas B QY oW B aw D sEeN KAl &
WTR I TN @ AR BT 3o A 9 F urgvensa Rerd & ddg 4 e
fofad w0 4 aw witem, 9 RS ofw sfear fafies & 143/& Brorear =,
I AN, G 4T, ST, (JISTRAT) BT Y G|

Lt C qeEE | T 1 TET A0 I H1.30.3.% fau
| ] afsfa | W et

_ I 5.
| ) o ki T 2 i ks
: EECT CELE EEIEN { 3494 | 0 0594
| 3404 00871
' 3580 00198

3357 00158

3302 0 0871

3308 00158

3284 01663

3274 00158

2667 00120

i i i 0 4791

[ TW&.-14014/3/2000-5f. H.]
o T A, wHE, v
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New Delhi, the 16th May. 2001

S. 0. 1104—whereas it appears to the Central Government that it is necessary
in the public interest that for the transport of Liquid Petroleum Gas through Kandla —
Jamnagar — Loni Pipeline Project in the State of Rajasthan, a pipeline should be laid
by the Gas Authority of India Limited;

And whereas, it appears to the Central Government that for the purpose of
laying the said pipeline, it is necessary to acquire the right of user in the land under
which the said pipeline is proposed to be laid, and which is described in the Schedule
annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962), the Central Government hereby declares its intention
to acquire the right of user therein;

Any person, interested in the land described in the said Schedule may, within
twenty one days from the date on which the copies of this notification, as published in
the Gazette of India, are made available to the general public, object in writing to the
acquisition of right of user therein or laying of the pipeline under the land to the
Competent Authority, Gas Authority of India Limited, D-143/B, Koshalya Marg,
Basant Marg, Bani Plark, Jaipur (Rajasthan).

SCHEDULE
distt. Tehsil Village Survey Land to be acqu- |
No. Ired for R.O.U.
(In Hectares)
A B C D E
Ajmer Aymaer Tabijl 3494 0 0594
3404 00871
3386 00198
3357 00158
3302 0 0871
3308 00158
3284 0 1663
3274 00158
2687 00120
Total 0 4791

[No. L-14014/3/2000 GP]
I S.N.PRASAD, Director
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¢ faeett, 16 T8, 2001

1. 3. 1105— B GXER DIV qdd 21 & 6 Aefea § 18
IS T FF ORI T § BUSA-IITR-AN ITguess uRaeT & AeH 9
za Yo g @ wRaga @ fag A9 iR &ffw Sfear fafies gr1 wiguenss
faorg o =fRv

3R I WHR BT I T ol & P I urguensy faem @yl @
fory a oA & 5 9w g ¥ e § Iw ugvareT e 9m @1 wRaE ? AR
W g9 AREA ¥ Gorw oA ¥ affm & F Sw @ IR @1 e &R
WS B ;

I, o, B wor veferm ok wiFe umwagT (4 § suam @
IRFR &1 o ) AfAFET 1962 (1962 H1 50) @I €T 3 B ITEN (1) &N A
wfddl & A S §Y, SUH SWN $ ARMBR BT ST B D AT I B

0T B! ©

IF g ¥ affm 94f ¥ Rasg o At womm #§ oz gel@ g9
IfRTET Y HfdT TR ST B S B9 & SN @ a9 gaen o @
R, IO SN B ARVBR F1 Ao @ Y F wguegT M @ gdy 4 e
fofag w1 @ 9aw MRS, A9 RIRE e i fafies, §-143/€1, dreear A,
=7 AF, TN U6, TR, (IORIF) BT B G|

Cciala

faren e Pk |/ 0 WL a® oy |
afda ®» IR e
aft tadasw o
% o T ] z
LN T T HYRTY 23 00712
22 0.0158
= 00870

[€. TH.-14014/3/2000-3. 9F. ]
. T\, U4, wo g, e
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New Delhi, the 16th May, 2001

s.0. 1105— whereas it appears to the Central Government that it is necessary
in the public interest that for the transport of Liquid Petroleum Gas through Kandla —
Jamnagar — Loni Pipeline Project in the State of Rajasthan, a pipeline should be laid
by the Gas Authority of India Limited;

And whereas, it appears to the Central Government that for the purpose of
laying the said pipeline, it is necessary to acquire the right of user in the land under
which the said pipeline is proposed to be laid, and which is described in the Schedule
annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962), the Central Government hereby declares its intention
to acquire the right of user therein;

Any person, interested in the land described in the said Schedule may, within
twenty one days from the date on which the copies of this notification, as published in
the Gazette of India, are made available to the general public, object in writing to the
acquisition of right of user therein or laying of the pipeline under the land to the
Competent Authority, Gas Authority of India Limited, D-143/B, Koshalya Marg,
Basant Marg, Bani Plark, Jaipur (Rajasthan).

S e EDULE
Distt. Tehsil Village Survey Land to be acqu-
No. ired for R.O.U.
(In Hectares)
A B c D E
Jaipur Dudu Chak Maheshpura 23 0.0712
22 0.0158
Total 0.0870

[No. 1~14014/3/2000 GP]
[. S.N. PRASAD, Director
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New Delhi, the 16th May, 2001

S. 0. 1106.— whereas it appears to the Central Government that it is necessary in the
public interest that for the transport of liquified petroleum gas through Kandla/Jamnagar
— Loni pipeline in Rajasthan State, pipeline may be laid by Gas Authority of India
Limited,

And whereas, the Government authorised Shri Deepak C. Gupta, Additional
Collector on deputation from the State Government of Rajasthan to Gas Authority of
india Limited to perform the functions of the competent authority under clause (a) of
section 2 of the Petroleum and Minerals Pipelines (Acquisition of Right of user in Land)
Act, 1962 for Kandla/Jamnagar — Loni LPG Pipeline Project vide S.0. No. 241 dated the
20" January, 1998;

And whereas, the Central Government vide S.O. 1095(E) dated the 22™
December, 1998; S.0. 1094 dated the 22™ December, 1998 and S.O. 597(E) dated the
24™ July, 1999 published notifications under sub-section (1) of section 3 of the said Act
for acquisition of right of user in the land in the manner specified in the respective
schedules annexed thereto;

Now, therefore, in exercise of the powers conferred by clause (a) of sub-section
(2) and sub-section (1) of section 3 of the Petroleum and Minerals pipeline (Acquisition
of Right of user in Land Act, 1962 (50 of 1962), the Central Government being satisfied
that it is necessary in the public interest, so to do, hereby directs that each of the
notifications of the Government of India in the Ministry of Petroleum and Natural Gas
specified in the column (2) of the Table mentioned below may be amended in the
manner specified in the corresponding entry in column (3) of the said Table.
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Table

[ S.No |

Notification & Date

| Amendment '

1

Fi N
S.0. 1093’Emcd the 22™
December, 1998

S.0. 1094(E) dated the
22" December, 1998

At Page No. 28 against Village AnwaTehsil Abu
road for Survey No. “94” read “95” and for Survey
No. “482” Area “0.1450” read Area *0.0320".

At Page No. 27 against Village Kui Tehsil Aburoad
for Survey No “ 3017 read “280", for Survey No,
“2” Area “0.0835” read "0.0474”, for Survey No,
“84” Area “0.0474” read "0.0020”, for Survey No,
“5" Area “0.4000™" read "0.4909”, for Survey No,
“7" Area “0.0319” read "0.0773” and Survey No,
“4" Area "(0.0548" shall be deleted.

At Page No. 26 against Village Tartauli Tehsil
Aburoad for Survey No, “398” Area “0.0020” read
"0.10307, for Survey No,“395” Area “0.0100™ read
”0.0950”, for Survey No,*394” Area “0.1500” read
"0.1742", for Survey No,“386” Area “0.0560” read
”(.1188”, for Survey No.“387” Asea “0.2180" read
70.4276”, for Survey No,“396” Area “0.1480” read
"0.0475”, for Survey No,"356" Area “0.0480" read
"0.0158”,and Survey No,"354”Area 70.2090” l
Survey No,“355" Area "0.0950" shall be deleted.

At Page No. 27 against Village Tartauli Tehsil
Aburoad for Total Area “3.1440" read “3.3245™,

road for Survey No. “3” Arca “0.0200” rcad Arca
“0.3410". and Survey No. “4" Arca 0.3210 shall be |
deleted. |

At Page No. 26 against Village Ore Tehsil Abu|'
!

At Page No. 25 against Village Kiwarlt [ehsil
Aburoad for Survey No., "979™ Area "0.1600” read |
"0.19807, for Survey No."8497 Anea ~0.12007 1ead
"0.1220”, for Survev No.*9617 read "9637 for
Survey No,"906"  ad 119770 and  Surwy
No,“978"Area "0.03807 Survev No,"830" Area |
"0.0020” shall be deleted. i

|
|
|
|
|
|
|
!
i
|

At Page No. 14 against Village Bharja Tehsil
Pindwara for Survey No, “690™ Area “0.0500" read
"0.1540", for Survey No,“592" Arca “0.4800 read
"(.5660", for Survey No,"602" Area “0.0050" read
"0.1780”. for Survey No,"550" Arca *0.7000" read
"0.7950", for Survey No,“539" Area “0.2640" read
"0.2690”, for Survey No,“515" Area “0.2080" read |
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N NN | Natnticatinn X ate ' AP AN Ament
AN \OQL{(E) Jdesime 1 OD20M07 Tor Survev. No 10 Area O (0O
\ S pac . \208 read”0.3820”", for Survey No,“5317Area “0.0050”
ML DA Cy - - read "0.0650", for Survey No,“701” Area “0.2240”

! read "0.0780", for Survey No,“633" Area “0.2920"
, read™0.0900”, for Survey No,“597”Arca “0.2640”
i read "0.0320”, for Survey No,“596” Area “0.1550"
!
|
l
|
|
|

S Ao Patel e I L)
v Hvan P WPV SN LUI uui vuy A‘U, [ P VRS R VAN R ViV
Fraad”) 10007 tor Survev No %7177 Aran () 45407

read "0.3160", for Survey No,“211” Area “0.2540"
read "0.0140", for Survey No,"638" Area “0.1920"
read”0.1570”,and Survev No,*5517Area "0.0950"
Survey No,“538” Arca "0.0050” Survey No,“510”
Area "0.0010” Survey No,“593” Area "0.0760”
Survey No0.*“595” Area "(.1600” Survey No,“582"
I Area 70.0010” Survey No.“634” Area "0.00507
] Survey No,“504” Area "0.0800” shall be deleted.

| 5.0, S97(E) dated the 24~ At Page No. 35 agal... Vili_. Th.,. Texr.
t Julv. 1999 I Pmdwara lor [ owar Area 7.7030 reaa - 7.7130 . [
1

S.0. 1094(F) dated the At Page No. 15 & 36 against Village Bhimana
22 December, 1998 & Tehsil Pindwara for Survey No, “144” Area
S.0. 597(E) dated the 24,7 | “1.2775” read 70.6160", for Survey No.“148” Area
July, 1999 “1.0500” read "1.1055”, for Survey No,"“156” Area
“0.1240” read "0.8060", for Survey No,“.98”Area
“0.1520" read "0.1900", for Survey No,*301"Area
*0.0025” read "0.1000", for Survey No,“340” Area
“0.1040" read "0.0640", for Survey No,“343"Area
“0.1680" read”0.0430", for Survey No,“354” Area
“0.0655” read "0.0255”. for Survey No,“355” Area
“0,1720" read "0.1300", for Survey No,“342"Area
“0.0850” read”0.2600",and Survey No,“299” Area
"0.1000” Survey No,“300” Area "0.0400” Survey
Mo, “311” Area 70.0010” Survey No,“341” Area
'0.20807 Survey No,“356” Arca "0.0350” Survey
No,“144/1277" Area "0.0600”, Survey No.”346”
Arca ‘0.0100 shall be deleted. |

Al Fage ovo. 14 apanise Villaxe Bhimana  Tehsil
Pindwar toy T0ta) Aren “5.7405” ~=11 “5.7563”

At Page No 15 & 37 acamat Vitlage Bhawan !
Telwil Pindwawa for Suney No, “1902" Sies |
“2.20007 read T2.1000 for SurvevNo." 136047 Area |

.40 60607 read "0.4240” for SurveyNon “1304” Aren !
-2.2650° 1ead "1.9650" for SurveyNu, 1993"Area
“0.6000” read "0.7040”,
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Amendment L

| S.No |  Notification & Date |

5.0. 1094(E) dated the
22™ December, 1998

S \oE) daxeg
W 2w Rece ey,

CLEN

|
I
|
l
|
!
l
l
|
|
!
i
r
l
l
|
|
l
|
|
|
l
l
!
l
l
i

At Page No. 15 against Village Bhawari Tehsil
Pindwara for Total Area “8.4700” read “8.5910”

At Page No. 14 against Village Dhanari Tehsil
Pindwara for Survey No, “2033” Area “0.12207
read "0.1440”, for Survey No,"2032” Area “0.0300”
read 70.2720”. for Survey No,“2039” Area “0.2160”
read 70.1440”, for Survey No,*“2014” Area “0.0900”
read 70.1630”, for Survey No,*2027" Area “0.0320"
read "0.0400”, for Survey No,*2015” Area “0.1200"
read "0.1560”, for Survey No “178"Area “0.0750”
read”’0.1200”, for Survey No,“179"Area “0.0010"
read 70.0100”, for Survey No,“1945” Area “0.0040”
read "0.1360", for Survey No,"1944” Area “0.1440”
read”0.0010”. for Survey No,“1952” Area “0.0500”
read "0.0450”, for Survey No,“171” Area “0.0500"
read "0.0060",and Survey No,“2035" Area "0.0440”
Survey No,“2036” Area "0.1040” Survey
No,“2038” Arca "0.1160” Survey No,"2013” Area
”0.0450” Survey No,“177” Area "0.0100” shall be
deleted.

At Page No. 16 against Village Kodarla Tehsil
Pindwara for Survey No, “609” Area “0.0100” read
0.1600”, for'Survey No,“607” Area “0.0020” read
"0.0420", for Survey No,“577” Area “0.0250” read
"0.1000”, for Survey No,"“595” Area “0.1000" read
"0.1050”, for Survey No,“589” Area “0.0800” read

"0.1000", for Survey No,“586" Area *0.0125” read

”0.03757, for Survey No,“448”Area “0.0400”
read”0.1810", for Survey No,“353"Arca “0.0950”
read "0.1800”, for Survey No,“364” Area “0.1400”
read "0.1900”, for Survey No,“365"” Area “0.0200”
read”0.0700”, for Survey No,“515”Area “0.0600"
read 70.0100”, for Survey No,“599” Area “0.0700”
read "0.0400”, for Survey No,*597"Area “0.2100”
read”0.1900”, for Survey No,*590”Area “0.2700"
read "0.2500”, for Survey No,“412” Area “0.2500”
read 70.1600”, for Survey No,“400” Area “0.1600”
read”0.0600", for Survey No,“366”Area “0.6600”
read ”0.6350”, for Survey No,“587" Area “0.1850”
read”0.1600”and Survey No. “610” Area “0.1400”
Survey No,*516” Area 70.0250” Survey No,“594”
Area 70.0050” Survey No,“411” Area "0.0010”
Survey No,“370” Arca "0.2400” Survey No,“368"
Area ”0.0010”  Survey No,“367" Area "0.0300"
shall be deleted.

1424 G1/2001—7
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S NO Notifi ation & Daie

Amendment !

- Al Page No. 16 against Village Rampura Tehsil |

~ \\_“‘1, Lot oy ettt prudwara for Survey No. "84 Area ~0.0280" read .

Ve Mm@ eion 1800 70 08407, tor Sunvey No."857 Area "0.0430” read ‘

’ “0.12107, for Survey No.817Area ~0.0690" read |
"0 08907, tor Survev No.w83" Area 0 0260 read '
“0.0610". for Survey No,"194" Arca “0.0891" read |
T 09917, tor Survev No. 32" Area “0.002()”‘
read "0.01107, for Suney No,“527Arca “0.1396” |
read™0.03067, tor Survev No."53"Area "0.10007 |
read "0.0360". for Survey No."51"Area ~0.0750" |
read  T0.03007. and Swvey  No."103,2"Area |
"0.0100" shall be deleted 1

|
! |
At Page No, 14 against Village Pindwara Tehsil |
Pindwara for Survey No, *16" Area “0.0050™ read ]
70.12007, for Survey No,"22" Area 00,0080 read |
"0.1750%. for Survey No."24"Area “0.0020" read |
"0.07007, for Surver No."27" Area *0.0580" read |
"0.1500", for Survey No,“152” Area “0.0960” read !
"0.1960". for Survey No."898 Arca “0.6960™ rcad |
"0.77007. for Survey No.1038" Area “0.0560™
read 70.0920", for Surver No,"28" Areca “0.2320™ '
read 70.14207. for Survev No.“15"Area “0.33607
read "0.0700", for Survev No."1040™ Area *0.0500"
rcad”0.0100", for Survev No."1039" Arca ~0.0600"
| read "0 0400™ for Survev No 10307 Arca *0.0720"
| tead "000207 for sunmey Nool297.uea 0 62007
read”0 32007, for Survey Nn <3269 read <3277
fur Survey No,732707 1ead T0.32717, fur Sune
No =3225  read 36257, and Survev No."127 Area
70.06507 Suney Noof137 Area T0.60007 Survey
No 10297 Arca 0.09607 Survey No.w 10417 Arca
"0 0010" Survey No."1043™ Area "0.0720” Survey
No,"1044™ Area "(0.0080” shall be deleted.

¢y

)
~ |
, " At Page No. 19 against Village Pindwara Tehsil
Pindwara for Total Area “15.9330" read “16.1400”.

[No. L-14014/7/2000 GP]
[ S.N PRASAD, Dircctor
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New Delhi, the 16th May, 2001

. 0.1107.—whereas it appears to the Central Government that it is necessary in the
public interest that for the transport of Liquified Petroleum Gas through
Kandla/Jamnagar — Loni pipeline in Rajasthan State, pipeline may be laid by Gas
Authority of India Limited;

And whereas, the Government authorised Shri Deepak C. Gupta, Additional
Collector on deputation from the State Government of Rajasthan to Gas Authority of
India Limited to perform the functions of the competent authority under clause (a) of
section 2 of the Petroleum and Minerals Pipelines (Acquisition of Right of user in Land)
Act, 1962 (50 of 1962) for Kandla/Jamnagar — Loni LPG Pipeline Project vide S.0. No.
241 dated the 20" January, 1998;

And whereas, the Central Government vide S.0. 597(E) dated the 24™ July,
1999; S.0. 477(E) dated the 23™ June, 1999; S.0. 269(E) dated the 20™ April, 1999;
S 0. 56(E) dat=d the 2™ February, 1999; S.0. 814(E) dated the 15" September, 1998;
S.0. 1053(E) dated the 9™ December, 1998;S.0. 60(E) dated the 2™ February, 1999;
S.0. 1097(E) dated 22" December, 1998; S.0. 256(E) dated 13" April, 1999 ; S.O.
2556(E) dated the 27" November, 1998; S.0. 638(E) dated the 9™ August, 1999; S.O.
1076(E) dated the 5" November, 2000; S.0. 813(F) dated the 15" November, 1998;
S.0. 129(E) dated the 231 February, 1996; S.0. 58(E) dated 2m February, 1999 and
$.0. 711(E) dated 2" September, 1999 published notifications under sub-section (1) of
section 3 of the said Act for acquisition of right of user in the land in the manner
specified in the respective schedules annexed thereto;

Now, therefore, in exercise of the powers conferred by clause (a) of sub-section
(2) and sub-section (1) of section 3 of the said Act, the Central Government being
satisfied that it is necessary in the public interest, so to do, hereby directs that each of
the notifications of the Government of India in the Ministry of Petroleum and Natural
Gas specified in the column (2) of the Table mentioned below may be amended in the
manner specified in the corresponding entry in column (3) of the said Table.
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Fabl=

' Notification & Date '

Amendment :

tJd

S.0. 597(E) dated the 24®
July, 1999 .
t

!

| S.0. 477(E) dated the 23™ |
. June, 1999 ;

' S.0. 269(E) dated the 20
| April. 1999 |
|

|
|

|
|

S.0. 56(E) dated the 2™
February , 1999 1

|
I
. |
!
|
!
|
i

i l
! |
f !

At Page No.4) against Village Dewan Tehsil
Shahpura for Survey No. “493" Area ~(0.1240" read
“0.0160”.

At Page No. 18 against Village Madhokawas Tchsll
Shahpura for Survey No. “172" read “72".

. At Page No. 12 against Village Lochu ka was

Tehsil Shahpura tor Survev No. “3647" Area
“0.0240” read "0.1000", for Sumey No, “3648"
Arca “0.2720" read "0.1840". for Survev No. ,
“3650” Area “0.1120” read "0.1920”. for Survev

| No, *4350" Area ~0.0320" rcad "0.0020" for

Survey No. “4349” Area “0.1760" read "0.1380"

| and Survey No, “4351" Area "0.0080" shall be !

deleted,

At Page No. 5 against Village Nawalpura Tehsil [
Shahpura for Survey No, *674™ Area “0.0880" rcad

"0.0890", for Survey No,"673"Arca 0.0640” read

”0.0440”, for Survev No,“672” Arc .. “0.0240" read -
"0.0440”, for Survey No,“667" Arca ~0.0480" read |
"0.0160”, for Survey No," 666" Area “0.0080" read |
70.0400", for Survey No,“664" Aica “0.0760" read ’
"0.06607, for Survey No0,"662" Arca ~0.0480" read |
"0.0400", for Survey No, “661” Area “0.0640" read |
"0.0560", for Survey No,"656" Area ~0.0600" read ;
"0.0560”, for Survey No,“640/2057" Arca “0.0640™ '
read 70.0680", for Survey No,"634” Area “0,0320" |
read "0.0360”, for Survey No.“629" Area “0.0080” |
read "0.0040", for Survey No,“362" Area “0.1440™ |
read "0.0960”, for Survev No.“361” Area "0.0240" |
read "0.0720", for Survey No, “360" Area “0.0240™" '
read "0.0360”. for Survev No,"359" Area ~0.0240"
read 70.0120", for Survey No,“357” Area “0.0440"
read "0.0400", for Survey No,"354" Area “0.0960" |
read "0.1160”, for Survey No,“324” Area “0.0620" |
read "0.0200", for Survey No,"320" Area ~0.0700" |
read "0.0800", for Survey No,“321" Area “0.0710" |
read "0.0240", for Survey No, “318" Area “0.0010" '
read "0.0160", for Survey No,*316" Area “0.0160" |
read "0.0600", for Survey No,*303" Area “0.0440" '
read 70.0200", for Survey No,“306” Arca “0.1440" |
read ”0.1680". and Survey No,“742” Arca "0.0010” !
Survey No,“635" Area  "0.0040"  Survey
No,"358”Area 70.0040” Survey No,*353” Area |
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. S.No !

Notification & Date

f Amendment

|
|
?
|
|
!

S.0. 814(E) dated the 15
Scptember. 1998

$.0. 1053(E) dated 9™
December, 1998

' "0.0040" Survey No,“323"Area "0.0020" shall be !
| deleted.
|
| At Page No.l4 against Village Avaniva Tehsil .
| Sanganer for Total Area *3.2400"” read “3.2560". ‘
| At Page No. 15 agamst Village Chamanpura Tehsil |
| Sanganer for Survey No, “170'591" read '
| "170:5717, for Survey No."106" read "105". for
Survey No,"175"Area *“0.0900" read Survey
l No,"175"Area "0.0850" & Survey No. “175/572" |
I Area “0 0050". !

At Page No.13 against Village Svosinghpura Tehsil ;
Sanganer for Total Area “1.3781” read “1.3761".

|
At Page No. 15 against Village Gegha Tehsil
Sanganer for Survey Neo. ~202" read 201",

At Page No.15 against Village Gegha Tchail |
Sanganer fdr Total Area “1 9840” read “1.9890".

|

i At Page No.15 agamnst Village Sanjriva [Ichsil

‘ Sanganer for Total Area “2.4560™ read “2.4570".

| At Page No.13, 14  against Village Bagru Kalan '

| Tehsil Sanganer for Survev No, “2870" read
”"860" for Survey No,*820" recad "828". for '
Sutvcy No,“549" Area “0.0694" read "0.0080", for ,

l Survey No,“527" Area “(.0416" read "0.0800". for :

| Survey No,“528” Area “0.0786™ read "0.1360", for |

l Survey No."524" Area “0.0200" read "0.0300", for .

| Survey No,*121" Area “0.0030" read "0. 0079", for !

| Survey No, “127” Area “0.0060" read "0.0396".

: and Survey No."552"Arca "0 0020" Survey !

| No,"550™ Area "0.0424” shall be deleted. .

‘ At Page No.14 against Village Bagru Kalan Tehsil |
Sanganer for Total Area “6.3470" read “6.3835".

. At Page No. 21 against Village Bhakan Tehsil |
' Kotpurli for Survey No. “2269" Area “0.2480" read |
| 70.2240".

i

. At Page No.20 against Village Panchu Dala Tehsil |
[ Kotputli for Total Area “2.8740™ read ~2.9380" |

[PArT [—Sac. 3 (ii))
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Table

—_— e s —

S.No

' Notification & Date | ~ Amendment ‘

§.0- (BB3(B) AL T A Page No. 20 againgt Viliage Panchu Dala -

q”’ Dacormbn, 1998 | Tehsil Kotputli for Survey No,"6"Area “0.32007 .

‘ read "0.3600", for Survey No.“12" Area “0.0720"
| read "0.0800". for Survey I\o,“—l“ Arca "0.1680"
i read "0.3520", for Survev No.“35"Area *0.0160”
, read "0.0960", for Survey No,*38"Arca ~0.2880"
' read "0.3040". for Survev No. “24" Area “(.2000™ !
i read "0.1680", for Survey No,"30Area “0.0560"
y read "0.0440", for Survey No."317Area ~0.1520" .
" read "0.0560%, for Survey No,“34”Area “0.3360”
. read “0.2320", for Survey No."39"Area *0.3040"
' read "0.2560”. for Sunvey No. “40” Area =0 Q240"
E read "0.00807,

1

' 5.0 50(E) dated 2™ " At Page No. §0 against Village Dhani Jogiyan |
tFohmarv 1999 and 8-0. Tehsil Viratnagar tor Survev No. ~21.1916" read .
' {0s3(E) dalad, 9% | “2211916", Suney No. “§74'1951" Arca “0.0080" '

.nuu:.rnhn.

1998 : read “0.0160". and Survev No. "875 1950 Area

i “0.0420” shall be deloted. :

i y b
' 8.0. 1097(E) dated 22 I At Page No. 38 against Village Mundiya Ramsar '

' December, 1998

, 1999

December. 1998

April. 1999

$.0. 1097(E) dated 22™

S.0. 256(E) dated 13"

Tehsil Jaipur for Survey No,“307480" read
"30/417". for Survey No,"27/2" read “27", !

i

, At Page No. 38 against Village Himmatpura Tehsil

! Jaipur for Survey No,“136/173" read "126/173",

i
At Page No. 38 against Village Fheathpura Tchsil :

| Jaipur for Survey No,“268/388" read "265/328", |

: for Survey No,"“266/344" read “267/344". [

|
S.0. 597(E) dated 24" | At Page No. 43 against Village Pindolai Tehsil l
|

 Jaipur for Survey No. “170/878" Area “0.0079" |
| read “0.3089", Survey No. “170:879" Area
! | «0.3089" read “0.0160". '
|
| At Page No.43 against Village Machwa Techsil '
Jaipur for Total Arca “3.4838" read “5.2342",

Jaipur for Total Arca “2.6288" read ~2.7319".

At Page No.2 against Village Bavadi Tchail Jaipur

|
!
At Page No.39 against Village Lalchandpura Tehsil |
l
t
for Total Arca *4.5857" read “4.5668”. !

4

|
I
i
|
|
i
| !
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' S.No |  Notificatton & Date | ~Amendment ]
TS 386 () dalid | At Page No. 2 against Village Bawadi Tehsil '

|

|

I

I 8.0, 1097(E) dated 22"
| December, 1998
|
l

]

|
|
i

|

1

I

l

i

i

i $.0.2556  dated 27*
l November, 1998
]
|
|
|
|
|
|
|
|

|

 Jaipur for Survey No. ~160" read "78", for Survey |
No,“166" read "167", for Survey No,*161" Area !
“0.8949" read “0.8800", and Survey No,“227" Area |
70.0040” shall be deleted l
At Page No. 39 agamst Village Siwar Tchsil Jaipur f
for Survey No, “274'1084” Arca “0.1900" read |
"0,7444”, for Survey No,"252” read "250,1". for |
Survey No,“274" read "274/1091%, for Survey |
No,“718” read "717", and Survey No,"274" Area I
"0.5544" shall be delcted. ‘

i
At Page No. 38 agamst Village Mundivan !
Purchitan Tehsil Jaipur for Survey No, “25 Area |
*0.1900™ read "0.0800", for Survev No,*26"Area |
“0.0792" read “0.1892", for Survev No,*28"Area |
“0.1900" read "0.0900”, for Survev No,“21,235" i
read "11/235", |

f
At Page No.38 against Village Mudiya Purohitan '
Tehsil Jaipur for Total Area “2.1379" read ,
“2.0379". '.

At Page No. 4702  against Village Mahla Tehsil |
Dudu for Survey No, *“1673/1968" read |
"1673/1966/3". I
|
At Page No. 4698 & 4699 against Village Khatwar |
Tehsil Dudu for Survey No, “754" Area “0.2530" |
read "0.2930", for Survey No,“757" Area “0.1346” '
read 70.1504", for Survey No,*766” Area “0.0950” |
read "0.1504”, for Survey No,“769" Area “0.3880™ |
read "0.4910". for Survey No,*707" Area “0.0316™ l
read "0.0792", for Survey No.“703" Area “0.1267" /
read "0.2217", for Survey No,“699" Area “0.0632" |
read”0.1663", for Survey No,*402”Area “0.0711"
read "0.1425", for Survey No,“449" Area “0.0237" |
read "0.0554", for Survey No,*453/1263" Ares |
“0,1029" read”0.1504", for Survey No,“457"Area |
“0.1029” read "0.1742", for Survey No,“197" Area |
“0.1267" read "0.1446", for Survey No,“119/1220™ '
read"119/1210", for Survey No,“205/1353" read |’
*171/1353”. for Survey No,“205/1354" read !

‘"171/1354", for Survey No,“764"Arca “0.0079"

read”0.1267”, for Survev No, “765" Area “0.1564” |

[PART I-Sac. 3 (i)}
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Table e

S.No ! Notification & Date

i Amendment

&0 2856 datad T read "0.1387", for Survey No,*767" Area “0.2376"
IQ_-,', " MNovernbe, \”&1 road ”0.1108". for Survey No,"770" Area “0.3800"

'8.0. 2556  dated 27"
. November. 1998,

' S.0. $97(E) dated 24°

« July, 1999, and

'S.0 ms(F) dated 9% .

i
!
|
|

read "0.2771". for Survev No,“709” Area “(0.1988"
\ ' read "0, 12677, for Survey No, 704" Arca ~0.0158"

read 70.0079". for Survey No.“700” Area *0.0950"
. read "0.0079”, for Survey No,"703"Area ~0.1029"
» read "0.0079", for Survev No,*399” Area “0.1346"
) read”0.1108", for Survey No,“415"Area “0.1267"

read "0.0871”, for Survev No,"413" Area ~(0.1900"
: read *0.1663", for Survey No, “440” Area “0.0554”
| read "0.0237", for Survey No,“447" Arca “0.1425"
i read "0.1187”, for Survev No,“446” Arca *(0.1980”

: read "0.1584", for Survey No,*456" Area ~0.3009™ .

' read "0.2613". for Survey No."458" Area “(.1108”

i read "0.0475", and Survey No,“459™ Area "0.0020™ ,

Survey No,“780" Area "0.0792" Survey No."701”
| Area "0.0079" Survey No,“398/1™ Area "0.0079"
Sutvey No,“401" Area “0.0711" shall be deleted.

. At Page No. 4701 against Village Gangati Kalan
Tehsil Dudu for Survev No, "953” Area *0.0237"
read "0.0475", for Survey No,“963" Area “0.1900”
read "0.2137", for Survev No."964” Area “0.0040"

read "0.1582". for Survev No."1027" Area ~0.0079"

read 70.3961", for Survey No,"1111" Area ~0.3009
read”0.3583”, for Survey No,"960" Arca ~0.1108”
read "0.0989", for Survey No,"1023" Area “0.2376™
read "0.1505". for Survev No."1026" Area

*0.2455" read "0.1900". for Survey No."1112" Area

"0.0237" shall be Jeleted.

read "0.0752", for Sunvey No.“1036™ Area “0 3406™ '

“0.1663™ read "0.1346™, and Survey No,“961" Area |

read "0.0158". for Survey No,“1022" Area “0.0711™

“0.2455" read”0.1742", for Survey No,“1035" \rea

I

"0.0237" Survey N0."962" Area "0.0316" Survey .
No.#1115” Area "0.0020” Survev No.*1113" Area

. At Page No. 4696, 4697, 4698 and 27, 28,29 and 8 |
+ agamnst Village Rahlana Tehsil Dudu tor Survey
" No, “1280" Arca “0.0950" read “0.1267", for

.Sunc\ No."1281" Area "0.07117 read "0.17427, for
; Survey No.#1306" Area "0 1029” read *0 1580, for
Sunm N0,"1307" Arca " 0.0079" read "0.1108", for |
! Survev No,*1303/2" Area “0.0079” rcad "0. 0950"
: for Survey No,“1297" Area ~0.0079” read "0.0792",
| for Survey No,"1852" Area ~0.0020” read”0.0237”,

i
!

l
|
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B ' Table
* SNo | Notification & Date | Amendment !
T SO 2856 JaXad IFM for Survey No.<1275 Area “02930" read ~0.2692,

svamban, 19@8. for Survey No,"1274” Area ~0.2059" read "0.1267", |

|
1
!
|

©- 59% (€)ckadad 24’ for Survey No,“1308™Arca “0.2828" read"0.1822", |

1999. ongd S0 for Survey No,"130l"Arca:0.1267" read “2.0158", \

CB) datad q | for Survev No,“1854._fl Area  “0.3484 mad:

| "0.0400", for Survey No,“185472"Area “0.0475"

1999. ' read"0.2140”. and Survey No."1259" Area "0.0040" |

'I . Survey  No,*1273"  Arca  "0.0079"  Survey

|  No,*1299" Area "0.00407 Survev No,“1310" Area .
: "0.0475" shall be deleted.

' 8.0, 2556, dated 27" [ At Page No.4699 and 4701 against Village Harsoli |
' November, 1998 | Tehsil Dudu for Survey No, “945” Area “0.1029" |
| | read "0.0237", for Survey No,"959" read "953"_ for |
Survey No, “535” Arca “0.0316" read "0.1504”,and |
Survev No,»371” Area "0.0040” Survey No,-537"
Area "0.1188” shall be deleted. ‘

|
|
|
| ’ |
1 = |
‘ | At Paga N0.4693, 4696 against Village Guda |
l Blalbhji Urf Guda Saipura Tehsil Dudu for Survey ,
| No. “192” Arca “0.1267" read "0.2613", for Survoy |
| No,*“244™ Area “0.0079" read "0.1980", for Survey |
| No,"242" Area “0.1267" read "0.3326", for Survey |
: No,"213"Area “0.0079” read "0.1188", for Surwy |
! No,“214"Area  U.0079” read Survey No.
| | “214/470 1 "Area “0.0633", and Survey  No, |
| *214,470,2" Area “0.0712", for Survey ,
! No,*193” Arca “0.1980” rcad ”0.1029", for Survey !
, | No,"243” Arca “0.3802" read "0.1425", for Survey |
; i No.“201” Area “0.3168" read”0.0237", for Survey |
!
!
|
I
i
[
3
1
i
|

| No,"212"Area “0.1426" read "0.0158", for Survey |

No,“211" Area “0.5069" read "0.4520", for Survey |
No, 203" Arca “0.2334" read "0.0792", and |
Survey No,“194” Area ”0.0079" shall be deleted.

At Page No.4695, 4696  against Village |
GudaBhalbhji Urf Guda Saipurs Tehsil Dudu for |
Total Area “5.4212" read “5.5083". g

]

S.0. 1076(E) dated 5® At Page No. 5 against Village Guda Blalbhji Urf
November , 2000 Guda Guda Saipura Tehsil Dudu for Survey No, |
| “219” Area “0.0040” read "0.1108". g

|

1 5.0, 813(E) dated 15 At Page No. 6 against Village Manpura Tchsil |
| November, 1998 Dudu for Survey No, 37 Area “0.2257" read |

| "(.2534", for Survev No,*26" Area “0.0025” read |
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o Taole

8. No ~ Notification & Date

'S.0-813(E) doked, "O.11PET for San 1 V0T A w0 pgnt

. U.UY5UT. for Suivey oo ol oaded Weoad foad
‘ I5+b pdcve_mbm' 1398 T.12677 tor Survey Noo1sv :::1 i !M‘i"' :1:
‘ TOULT4ZT0 10t Dulvey Dvow ie ] Laded wiUe b
read”0.16647  tor Survey N30 veen o0 (B
B tead TOULIZET for Sunvey oo ITT a1l
* read "O.0478 tor Survey Noo Y area Hilre
: read 70.03967, fir Surier YToMTAT Y 0 0 1SS
1ead "0.03%0. foi Sutvey o4 Aaea uL luny
read "0.1900", for Surves No =8a™ yr2g =) 3750
“1ead 028517, aad Suivey No. 4V iiea wU4o0 .
Survev Noem387 Area BULER N Syeveev
Nu,28 % rea TOO4TET Tanves Ilo, 037 e
"0.0336" <hall be deleted

Amendmont

© At Page No.6  agam«t Vdlage Manpuia  Lchsil
Dudu for Total Arca ™1 &393% reg 1 1 8OS2™,

‘ ‘ At Page No 7 against Village' VMaheshpura Tehsil
l ; ' Dudu fu survey No.o 207 Aed Cu08887 1ead
’ "0.1663". for Survev No =267 Area ~0.32287 read
' "0.34847, for Samcy No.m697 Arca £.00207 read
! "0.1188". tor Survev No."757 4rea 0.26217 read
1 70.35647, for Survey No."3307Area L1780 read
~70.27727. fot Survev Noom24TArca 0.07927 1ead
170.0079". for Suney NooI7"Area "0 1683
read”0.0475". for Survcy No."087Area 0.16007
read 70.10157. for Sunvev No.~767 \rea ~0.1586"
read 7002377, and Suney No,m217.Aiea "0.04807
Survey No."37:3517  Area 70.0480" Survev
No0,“28" Areca "0.01157 Sumey N0."3337 Area
“0.0100” Survev No."334" Arca "0.0140™ Survev
''N0,"335" Arca "0.0150”. Survey -No.”10” Arca
“0.4393" Survev No.w117Area "0.1505” Survey
No.“6” Area 70.0030" Survev No."5" Area
"0.3327" Survey No.d” Area T0.23767 Survey
No.“1'3” Area "0.1584" Survev No."32" Area
"0.2218", Survey No."3,1 2" Area *0.0990™ Survey
No,"3:3" Area "0.1080” Survev No,"3/1/1” Area
”0.3643” Survey No,“Way™ Area 0.0238™ shall be
deleted.

e e e e

[

At Page No. 7 and 8 agamst viuage Baget Tehsil :
\ Dudu for Survey No, “261” Area “0.1188” read |
l ?0.2376", for Survey No,“263" Area “0.0080” read '

”(.1188”. for Survey No,"270” Area “0.0475” read |

1424 G1/2001—10"
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] Table
__8Noe Notification & Date Amendment

QLo 813(5) dalad_ 01821 for Suns v N0 3937 Area “0.T108” read |
) et TOLLYEOTL Lo Sunvey Noc 402 Area tUL11887 read
(5 r\luvembmt, 1398 O TS tor Suney No <2397 \rea 1) 21387 read
U0 Lur Sunvey Mot 2007Area 0237607
read 0. 19807, for Survey \n.o26.0  Area () 27727
tead 7019807, foo Survey Nogm2717 Area 0.3800
tead 028517 for Survev No."2747 Area 0. 19007
tead T0.06337 for Surey No*3717 Area #0.2693"
read” G.20397, for Survev No."3897 Area 028517
read "0.2376", and  Sumey No."258" Arca
“0.008U7 bwrvey No.o 2547 Area T0.U1587 Surves
Ne 757 Area 000407 Suney Ne3927 Area
T0.03%07 Survey No,m3907 Arca T0.01387 Sunvey |
’ No.7391T Area 7000407, shall be deleted.

Al Page No. 8 anamst Village Baget Tehsd Dudu -
for 'otal Area»4.1021" rcad »3 9595™,

At Page No. 7 against Village Chrasada Tehsil
Dudu lor Survey No, “45377 1ead 4587, '

. . .. - . |
At Page No. 6 against Village Geaga Tehsil Dudu |
tor Survev No. “3777 Atea "0.0034" shall be .
deleted. |

|

At Page No. 7 against Village Khudivala Tehsil !
Dudu Survey No. “2247 Area 0.0510" and Survey
No,16" Arca ~0.0040" shall be deleted

At Page No, 7 against Village Khudivala Tehsil
Dudu {or Total .Area “2.56617 read “2.5111™.

S O, 129K) dated 23 At Page No. 10 against Village Dulatpura '
Fibruarv. 1996 (Beanad) Iehsil Amer for Survev No. “377.884" |

read 73777847 '

' |
: © 8.0 SR(F) dated 2™ At PageNo.27agamst Village Choump Tehsil Amer «
[ebruay, 1997 for Survey No, ~242" Area "0.1120" read "0.17607,

for Survey No0."242,2186"Area *“0.0800” read

“0.0160". for Sumvey No,“90" Area “0.0200" rcad !

"0.2000", .

At Page No.28 against Village Ghatwara Tehsil |

l Amer for Survey No, “582.1189" read "582/1139™. |
| \

' | 5.0, 58(E) dated 2™ At Page No. 28, 29 against Village Bilpur Biliya ,L
|

L February, 1999 and | Tehsil Amer for Survey No, 668" read 664", for




{ i

~~2111)] LLESY P BN |

VL, L

]
i

Y 2" .

Febmr:;fl 1999

4 (¥ 38(F) dated 2
Febiuany, 1999

S.0. 58(T) dated 2™
Februarv. 1999

S.0. T11(E) dated 2™
‘September, 1999

E R R

st o by ot

2‘!1_:‘ :} N I Ly [ATASIAN ORI A ’)”J,ﬁ", $og

SUIVLY w0 o0 Wed Vi) tedd 2o UL
Cormeast N R4 Nena s e T paad TG fpr

-

wlihu gy v .:«v"u' S ke ‘.’.UU:U“ L\.“.‘i hd.‘.\)’:’UU". {UI
NIt ey w0 apea gy YA rend T GO0 tor

¢ - - , e oy n g e
Sulvey o, TATT a0 0T nadTH0160T, D
SUTVCY VO e Artead T 0 BOAL T read O HOxG | and
S![“\-.‘ A TERTA ARG “‘.. ‘»,‘» :" ,.,r,“?"'
AlGd LUt slvey oL 3w ded WU,
Chgamenr N 4 W@ 4TV A ean Yy 4\(J(~"" Clyageymmr - \‘:n "fg‘}‘;’?‘ N
Ve w.oxavd el Y e e ansedd .UGU:U
Sy eyt ARSI LY el {) ¥R Ny e

I -.y oy P .- N - oy e
PO P -.2 )J() Lar i [,}.‘\};.\ B R R VY L2a («"J: \
drea (O DO¥L SHIveV  NO TSN 4URT Area

B AN AT e S I A A TAOE  EX S

- T427.680-687". tor Survey No."2027 Area ~0.0640"
‘read "0.06807, and for Suncy No."20277287

Al wat

Survey  NOT370 960 Ared e 00400 shall be
dolarod

At Page Nn.20 against Village Sunder ka Bas:
Tebsil Auner fur Survey 2vo. 7634 Arca ~0.02407 .
read “0.00807. for Survey No.~637 " Area ~0.032¢
read 70.00807, for Survey No,"d427 6097 read

. Area”0.00307 shall be deleied.

At Page No. 29 agamnst  iliage Chak Mapohwpura |
Tehstl Amer for Sumey No, v722 1098 read
CT22 0987,

At Page No. Sagainst Village Bilochi Tehsil Amer |

© tor Survey No, *4027 Area “0.0400" read "0.0100".

At Page No.5 against Viltage Manpura Machedi
Tehsil Amer for Survev No. 3683" read "3583".

[No. L-14014/7/2000 GP (Part-)]
1. S.N. PRASAD, Director
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New Delhi, the 16th May, 2001

5. 0.1108.—whereas it appears to the Central Government that it is necessary in the
public interest that for the transport of liquified petroleum gas through Kandla/Jamnagar
- Loni pipeline in Rajasthan State, pipeline may be laid by Gas Authority of India
Limited;

And whereas, the Government authorised Shri Deepak C. Gupta, Additional
Collector on deputation from the State Government of Rajasthan to Gas Authority of
India Limited to perform the functions of the competent authority under clause (a) of
section 2 of the Petroleum and Minerals Pipelines (Acquisition of Right of user in Land)
Act, 1962 for Kandla/Jamnagar — Loni LPG Pipeline Project vide S.0. No. 241 dated the
20" January, 1998;

And whereas, the Central Government vide S.0O. 2685(E) dated the 10"
December, 1998: S.0. 1054 dated the 9" December, 1998 and S.0. 1055(E) dated the
9" December, 1998 published notifications under sub-section (1) of section 3 of the
said Act for acquisition of right of user in the land in the manner specified in the
respective schedules annexed thereto;

Now, therefore, in exercise of the powers conferred by clause (a) of sub-section
(2) and sub-section (1) of section 3 of the Petroleum and Minerals pipeline (Acquisition
of Right of user in Land Act, 1962 (50 of 1962), the Central Government being satisfied
that it is necessary in the public interest, so to do, hereby directs that each:of the
notifications of the Government of india in the Ministry of Petroleum and Natural Gas
specified in the column (2) of the Table mentioned below may be amended in the
manner specified in the corresponding entry in column (3) of the said Table.



{um 11—a% 3 (i) ]

sRe Wt Oy ;W 26, 20071/99%8 5, 923

S.No

Nofification & Date

Iabk
Amendment

1

3

' §.0). 2485 dated the 10%
December, 1998

S.0. 1054(E) dated the 9™
December. 1998

. $.0. 1055(E) dated the 9™
" Docembor., 1998

At Page No. 4942 against Village Bharla Tehsil
Kishangarh for Suwver No ~ 4367 Area ~0.0079"
read Area (0 0633” and for Survey No, = 43367
Arca "0.5227" 1ead Area”0.4673".

At Page No. 31 against Village Modi Tehsil
Nasirabad for Survev No = 3007 Area “0.0792”
read Area “0.03967. for Survey No " 5017 Area
0.0138" read Area ~0.05537. for Surnev No -
502" Area "0.0792" read Area “0.1188". for
Sunvey No 5037 aea 0.07127 read .\rea
~0,1108”, for Survev No ~504" Arca 0 050"
read Area ~0.03107, fur Sunvey No - 518" Arca

() 0792%" read Area ~0 06337

- At page No. 31 agamst Village Modi Tehsil

Nasirabad Surnvey No, 314" Area "0.0554" and
Sunver No. "3127 Auea ~0.02377 shall be deleted.

Al Page No. 39 against Village Rajgarh Tchsil
Nastrabad for Survey Nn. ~4198” Area “0.0950"
read Area 0.0633" for Survey No * 4196”7 Area
(0 0316" read Area ~0.0633" for Survev No
“39597 Area “0.0633" read Area “0.0079 for
Survev No 3983 Asea "0.02377 read Area
“OOTeTT e Survey No 3957 Area t0.0792"
read Atea " 0.0079" for Survery No = 3958”7 Arca
“0 0237 read Arca 00079 for Survey No
“3984" Aiea "0.0554" read Area "0.1900" and
for Survev No 39857 Area 0.0633" read Area
“0.0158"

[No.1-14014/7/2000 GP]
. 1.S.N. PRASAD, Disector
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HOAO =130 1109—Bd OGR4 Uiferm e @i arguenngs (( y& 3
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i ameiiRE ofie gfeur faffes g ursuas oM @ ey & fay s & after
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YA ARG g, Few & & 5 Iw i § ST @ sfeR s eliven & yerem @
IRE & d WER A Fifka @ 3 s 9l Rl @ gaq i iR sitw gfean
fafacs # fafga gmmi

SEFET
e GG T 9o g &ama
ST /AR
1 2 4

TIGEG | oA ald 12/18/2 1-04

13/1 0-05

13/2 1-00

31725 0-13

anT 4 3-0

[ . e~ 14014/2/98-<1. 1. ]
. T, TH. YR, Ry




(9T H—&5 3 (iD)]

o ST T TT9T ; HE 26, 2001/99%3 5, 1923

New Delhi, the 16th May, 2001

% 0.1109.— whereas by a notification of the Government of
India in the Ministry of Petroleum and Natural Gas number S.0. 3060 dated
the 11" October 1999, issued under sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the Central
Government declared its intention to acquire the right of user in the land,
specified in the Schedule appended to that notification for the purpose of
laying pipeline for transport of natural gas through Chhainsa Terminal to
N.T.P.C Faridabad Gas Pipeline Project in the State of Haryana by the Gas
Authority of India Limited;

And, whereas, copies of the said Gazette notifications were made
available to the public on 15" day of November, 1999;

And, whereas, the Competent Authority has under sub-section (1) of
section 6 of the said Act submitted report to the Central Government;

And, whereas, the Central Government has, after considering the said
report, is satisfied that the said land required for laying of the pipelines for
the transportation of petroleum products;

Now, therefore, in exercise of the powers conferred by sub-section (1)
of section 6 of the said Act, the Central Government hereby declares that the
right of user in the said land specified in the Schedule appended to this
notification is hereby acquired for laying the pipelines;

And further, in exercise of the powers conferred by sub-section (4) of
section 6 of the said Act, the Central Government directs that the right of
user in the said land shall instead of vesting in the Central Government, vest
from the date of publication of this declaration, in the Gas Authority of India
Limited, free from all encumbrances.

2205

1424 GI2001—11

Schedule
District Tehsil Village Plot No. Acquired area
Khasra/Marla Kanal/Marla
1 2 3 4 5

Faridabad | Ballabhagarh Maujpur 12/8/2 1-04

13/1 0-05

13/2 1-00

13/25 0-13

Total:- 3-02

No. L-14014,02/98 GP)

1.S N.PRASAD, Director
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New Delhi, the 18th May, 2001

5O, H10-~In excrcise of the powers conferred by section 3 of the Public Premises (Eviction
of Unauthorised Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints
the officers mentioned in column (2) of the Table below, being the officers equivalent to the
rank of a Gazetted Officer of the Government, to be estate officers for the purpose of the said
act, who shall exercise the power conferred, and perform the duties imposed, on the estate
officers by or under the said Act, within the local limits of their respective jurisdiction, in
respect of the public premises specified in the corresponding entry in column (3) of the said

Table:-

TABLE

SL Designation of the Officer of the
No.  Gas Authority of India Limited (GAIL)

Categories of public premises and
local limits of jurisdiction

(3)

(1) (2)

1. Deputy Manager(Human Resource),
Gas Authority of India Limited,
Agartala (Tripura)

1~

Deputy Manager(Human Resource),
Gas Authority of India Limited,
Ahmedabad (Gujarat)

3. Senior Deputy Manager(Human Resource),

Gas Authority of India Limited,

Baroda (Gujarat) townships, in various work centers under
the administrative control of the Gas
Authority of India Limited at Baroda and
Vaghodia in Gujarat.
4, Senior Deputy Manager(Human Resource), Leased and company owned premises for

Gas Authority of India Limited,
Gandhar (Gujarat)

Leased and company owned premises for

residential, office purpose, besides

townships, in various work centers under

the administrative control of the Gas
Authority of India Limited at Agartala in
Tripura

Leased and company owned premises for

residential, office purpose, besides

townships, in various work centers under

the administrative control of the Gas
Authority of India Limited at

Ahmedabad, Kadi, Kalol and Mehsana in

Guyjarat.

residential, office purpose, besides

residential, office purpose, besides

townships, in various work centers under

the administrative control of the Gas
Authority of India Limited at Gandhar
and Bharuch in Gujarat.

Leased and company owned premises for



IHEGAZE] 1EOF INDIA : MAY 26,2001 JYAISHTI:IA 5,1923

@

3)

10.

11.

Senior Deputy Manager(Human Resource), Leased and company owned premises for

Gas Authority of India Limited,
Hazira (Gujarat)

Executive(Human Resource),
Gas Authority of India Limited,
Jhabua (Madhya Pradesh)

Manager(Human Resource),
Gas Authority of India Limited,
Khera (Madhya Pradesh)

Manager(Human Resource),
Gas Authority of India Limited,
Lakwa (Assam)

Manager(Human Resource),
Gas Authority of India Limited,
Jaipur (Rajasthan)

Executive(Human Resource),
Gas Authority of India Limited,

Jamnagar (Gujarat)

Deputy Manager(Human Resource),
Gas Authority of India Limited,
Mumbai (Maharashtra)

residential, office purpose, besides
townships, in various work centers under
the administrative control of the Gas
Authority of India Limited at Hazira and
Surat in Gujarat,

Leased and company owned premises for
residential, office purpose, besides
townships, in various work centers under
the administrative control of the Gas
Authority of India Limited at Jhabua in
Madhya Pradesh.

Leased and company owned premises for
residential, office purpose, besides
townships, in various work centers under
the administrative control of the Gas
Authority of India Limited at Khera and
Ujjain in Madhya Pradesh.

Leased and company owned premises for
residential, office purpose, besides
townships, in various work centers under
the administrative contro] of the Gas
Authority of India Limited at Lakwa and
Sibasagar in Assam.

Leased and company owned premises for
residential, office purpose, besides
townships, in various work genters under
the administrative contro] of the Gas
Authority of India Limited at Jaipur,
Ajmer, Abu Road and other Liquefied
Petroleum Gas Pipeline installations in
Rajasthan.

Leased and company owned premises for
residential, office purpose, besides
townships, in various work centers under
the administrative control of the Gas
Authority of India Limited at Jamnagar,
Samakhiali, Palanpur and other
Liquefied Petroleum Gas Pipeline
installations in Gujarat.

Leased and company owned premises for
residential, office purpose, besides
townships, in various work centers under
the administrative control of the Gas
Authority of India Limited at Mumbai,
Alibaug and Usar in Maharashtra.

_[PARI _II_—S_I ¢ 3 (i)
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12.  Senior Deputy Manager(Human Resource), Leased and company owned premises for
Gas Authority of India Limited, residential, office purpose, besides
Nagapattinam ( Tamilnadu) townships, in various work centers under

the administrative control of the Gas
Authority of India Limited at
Nagapattinam in Tamilnadu.

13. Deputy Manager(Human Resource), Leased and company owned premises for
Gas Authority of India Limited, residential, office purpose, besides
New Delhi (NCT, Delhi) townships, in various work centers under

the administrative control of the Gas
Authority of India Limited at New Delhi
in NCT, Delhi.

14,  Manager(Human Resource), Leased and company owned premises for
Gas Authority of India Limited, residential, office purpose, besides
NOIDA (Uttar Pradesh) townships, in various work centers under

the administrative control of the Gas
Authority of India Limited at NOIDA
and other Gas, Liquefied Petroleum Gas
Pipeline Installations in Uttar Pradesh.

15.  Senior Deputy Manager(Human Resource), Leased and company owned premises for
Gas Authority of India Limited, residential, office purpose, besides
Rajahmundry (Andhra Pradesh) townships, in various work centers under

the administrative control of the Gas
Authority of India Limited at
Rajahmundry and other Gas Pipeline
Installations in Andhra Pradesh.

16.  Deputy Manager(Law), Leased and company owned premises for
Gas Authority of India Limited, residential, office purpose, besides
UPPC, Pata (Uttar Pradesh) townships, in various work centers under

the administrative control of the Gas
Authority of India Limited at Pata,
Auraiya and Lucknow in Uttar Pradesh.

17.  Deputy Manager(Law), Leased and company owned premises for
Gas Authority of India Limited, residential, office purpose, besides
Vijaipur (Madhya Pradesh) townships, in various work centers under

the administrative control of the Gas
Authority of India Limited at Vijaipur in
Uttar Pradesh.

No L-14011/1/01 GP}
[ S.N PRASAD, Director
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T8 faeel, 24 78, 2001

w9 111—B IR 7 Igifermy s wive wigenga (Y & swhr @
FAferR o1 3rf+) aferfram, 1962 (1962 ®1 50) (Rl gl 39® vvanq Saa
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TR 220 0 02 41
2165 0 16 11
TEHA ~ BT o1 ~ Seonia
FHATAT 587 0 04 11
3TGTaYaT 941 0 10 51
agdlcal - SATEs T - omas
SIGE 865 0 09 43 N

(€. 3. -31015/48/2000-H1. AR 1]
TH. IINa, I ey

New Delhi, the 24th May, 2001

s.0.1111.— Whereas by a notification of the Government of India in the Ministry
of Petroleum and Natural Gas Number S.0., 2726, dated 12th December, 2000,
issued under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of 1862), (hereinafter referred
to as the said Act) the Central Government declared its intention to acquire the right
of user in lands specified in the Schedule appended to that notification for the
purpose of laying a branch pipeline to Lucknow for the transportation of petroleum
products from Allahabad-Kanpur Section of existing Barauni-Kanpur Product Pipeline
in the State of Uttar Pradesh by Indian Oil Corporation Limited;

And whereas, copies of the said notification were made available to the public on
19-12.2000;

And whereas, the Competent Authority in pursuance of sub-section (1) of section
6 of the said Act has submitted his report to the Central Government;

And further, whereas, the Central Government after considering the said report
decided to acquire the right of user in lands specified in the Schedule appended
to this notification ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section
6 of the said Act, the Central Government hereby declares that the right of user
in the said lands specified in the Schedule appended to this notification are hereby
acquiredfor laying the pipeline;

1424 G1/2001—12
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And further, in exercise of the powers conferred by sub-section (4) of the said
section, the Central Government hereby directs that the right of user in the said
lands shall instead of vesting in the Central Government, vest, from the date of
publication of this declaration in the Indian Oil Corporation Limited, free from all
encumbrances.

Schedule
Tehsil - Kanpur District- Kanpur State - Uttar Pradesh
Name of Village Khasra No. Area
Hectare Are Centare
1 2 3 4 5
Chhitmara 526 0 00 96
Tehsil — Unpao District - Unnao
Atta 889 0 17 59
Orhar 220 0 02 41
2165 0 16 11
Tehsil — Hasanganj District - Unnao
Malwan 587 0 04 11
Ajgain 941 0 10 51
Tehsil ~ Lucknow District - Lucknow
Lonha 865 0 09 43

[No. R-31015/48/2000 OR-]
S. CHANDRASEKHAR, Under Secy.
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[@.75—12012[6/2000~%r§. mz., (F-11)]
|1 99T, wye Alaa

MINISTRY OF LABOUR
New Delhi, the 30th Apiil, 2001

5.0, 1112, —In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the awaid of the Central Government In-
dustrial Tribunal]Labour Court, Kolkatta as shown in the
Annexure m the Industrial Dispute between the employers
in relativn to the management of Allahabad Bank and therr
workman, which was recafved by the Central Government
on 30-4-2001.

INo. 12012|9|2000-IR(B-IT})]
C. GANGADHARAN, Under Secy,

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
AT KOLKATA
Reference No. 28 of 2000
PARTIES :
Employers in relation to the management of Allahabad
Bank
AND

Their workmen.

PRFSENT :

Mr. Justicc Bharat Prasad Sharma, Presiding Officer,

APPEARANCE :
On behalf of Management.—None,

On behalf of Workmen—Mr. Ashok Singh, Piesiding
of the Union,

STATE : Weést Bengal, INDUSTRY : Banking.

AWARD

By Order Nv. L-12012]9|2000/IR(B-11) dated 5-6-2000 the
Central Government in exercise of its powers under section
10(1) (d) and (2A) of the Industrial Disputes Act, 1947
referied the following dispute to this Tribunal for adjudica-
tion :—
“Whether the nction of the management of Allahabad

Bank in imposing the punishment of fine of
Rs. 10,000 on Sﬁri Rajendrz Kumar Khanna, Dy
Hcad Cashier, Calcutta Main Branch is legal and
justified? Tf not, what rclief is he entitled?”

2 This case arose out of the matteer rclating to one
Rajendra Kumar Khannu, Denuty Head Cashier attached to
Calcutta Main Branch of the Allahabad Bank He waa asgked
to officiate ag Head Cashier of the Branch from 26-5-199%
to 1-8-1095. Whils he was officiating as Head &ashier on
13 6-1995 a chortare of Rs. 10,000 was detected in the cash
at the time of closing of the cash, The matter was reported

1424 GI200—13
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iramediately by Shii Khanna to the Chief Mamager of the
Branch in writmg, A Senior Manager of the Branch ep-
quiregd mto the matter and reporied the same to the Assist-
unt Geneial Manager, Afler consideimng all aspécts of the
matter, the management wssued a chargesheet lo the said Shr
khanna by order dated 11-10-1995, Fhe chargesheet was
Wued by the Chief Manager of the Branch being the disci-
plmairy authority in the case. Shri khdnna gave reply to the
chargeshect by his letters dated 20-10-1995, denying all the
Charges broughy agamst huu, The management, however,
did not feel satisfied with the reply of Shri Khanna and propo-
sod to hold a departmental enquiry agamst him and an En-
gniry Officer was appointed,  For this purpose a Presiding
Officct was also appointed to represent the management
dwng he enquiry. Shry Khanna was present duning the course
of the enguiry alongwith his defence. The enquiry was
held on 23-3-1998, 24-3-1998 and 6-4-1998. The documents
produced by both the paities were taken mnto consideration
and after examining s witness for the management and c¢on-
sidering the documents, the Enguiry Officer recorded his
findings, It 15 stated that the Semior Manager, (Qperation) had
held a spot nvestization and had submitted report to the
Chief Manager{Assistant General Manager who also corro-
horated his report during his evidence before the Enquiry
Officer, It is also stated that from the report of the SéMor
Manager, (Operation) it transpired that the shortage of
Rs. 10,000 was owned and accepted by one employee, Shri
Khagendra Chandra Modak, Armed Guard of the Branch,
who wug present on 13-5-1995 on duty in the Cash Depart-
ment. It iy also stated that the chaigesheeted workman was
not given any opportunity to adduce any oral evidence
during the enquiry and because of hiy hias against the work-
man, the Enquiry Officer instead of recommending for rea-
lisatfon of the shortuge amount from Shri Modak, held Shri
Khanna responsible for the same and proposed punishment
against him. The Enquiry Officer held Shri Khanna guilty
of major misconduct under Clause 19.5(3) of the First Bipar-
tite Settlement of 1966. It is further stated (hat though the
chargesheet was 1ssued on 11-1¢-1995 the Enquiry Officer
was appointed after a long lapse of time by letter dated
31-1-1997 i.e. more than a ycar. The concerned workman
was actually charged under Clause 19.5(G) of the First
Bipartite Settlement and the Enquiry Officer also held him
guilty under the same clause, but tﬁc disciplinary authority
found him guilty under Clause 21.4(g) of the Sixth Bipartite
Settlement. So, on behalf of the workman it has been des-
cribed as a case of deviation of charge by the disciplinary
atuhority, which is not permissible mn law Tt is further stated
that Shri Khanna wag alsp charged for allowing four persons
fo enter Inside the cash enclosure, though they wers not
directly connected with the Cash Dept. of the Branch, But,
this charge could not be established in view of the evidence
of MW-1 who admitted the prevailing practice of the Branch.
Tt is <tated that the help of the <aid Armed Guard, Khagendra
Chatdra Modak was taken by Shri Khanna only according
to the prevailing practice and he did not commit any wrong
in doing so Tt is also forther stated that before the enquiry
the said Khangendia Chandra Modak, Armed Guard admit-
ted at the time of preliminary investigation that he was res-
ponsible for the loss of Re 10000 But. inepite of nll these
circymstances and facts, Shri Khanna was held guilty and
runished nnd was held responsthle for the loss of Rs. 10.000.
Accordinglv. he wae ordered to nay a seim f Rs 10,000 to
the Bank, Shi Khonra had wihsaguently apnealed to the
Arpellate  Aythoritv, bnt the Apnellate Authority leo did
not apply its mind and comfirmed the pwnichment inflicted
nmop Shri Khanna Tt de alen stated  that apart from the
fact that there was long lapse of time between th date of
the incident and the date of the charecesheet and the date of
appointment of Enguiry Officer, the Enquiry Officer submit-
ted his report on 13-6-1998, though he had completed the
enquirv on 23-3-1998. Tt has been stated in this rceard that
the Disciplinary Authority could not take a decision at an
earhier date a <he was also confused to proceed with the
case  Aceonrdingly, it has bheen praved on behalf of the
workman that the punishment of Re 10 000 impos~d ag fine
on Shri Khanna be set aside by holding the punishment
awr-ded on his as illegal

3 After the reference wny received and registered. notices
were ietited  tn the parties concerned and the service was
effected on hoth the parties, but the management did not pyt
anv apreararra and the matter accordingty proceeded ex-
parte for hearing.
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4. 1n course of hearing Shii Rojendra Kumar Khanna the
concerned workman examined Iumsolf as WW-1 and he has
slated that wn the alleged date of wewdent, 1e, on 13-6-1995
while he was aciing as Head Cashicl, he nad excess amount
of cash in b branch to be sent to the Reserve Bank for
deposits 1n Currency Chest. For this purpose, he asked some
uf the siatl of the Bank to help him 1n pasting stichers in the
vundle and packets, 1u bundies of noies of Rs. 100 denomi-
nution were kept in packet and the pachels were lo  be
pagted with suosers, Ultimately, when the packets weie
returned to him, he found a shortige of a bundle in one of
the packets which amounted to shoiiage of Rs. 10,000, 1t
was 4t 12.30 P.M, when the shortage was detected, He asked
Khagandrs Chandia Modak, one of the persons assisiing
him, to return the shortage amount, but he reported afier.
some tune that it could not be traced. Then Shri Khanna
reported the matler to the Senior Manager, Operation, who
asked him to give the 1epoit m writing. Accordingly he
prepared a report and filed the same. It iv Ext, W-1. The
Operation Manuger then held enquiry into the matter and
made an cndorsement to the effect on the report. His en-
dorsement is Ext, W-2. On the same day Shri Khanna was
called by the Assistant Genetal Manager and was asked to
reconp the lom of the amount alongwith other four persons
at the rclevant time in his cabin, The companions of Shri
Khanna, however, d:d not agree to do so and then  Shri
Khanna asked the A.G.M. to report the matter to the
Police. Shri Khanpa then was asked by him (o go away
and he weat away, It Iy furthe: stated by this witnes, that
af late hours on that date one L.0O. Voucher was issued
in his name with Khagendra Modak {o make good the loss
of the cash. The wilnesg then showed lost amount in Sus-
petse Account and made the payment. Thereafter the cash
was closed, Subsequently, a Ietter was issucd to all the
five persons in lhe department and subscquently a charge-
sheet was drawn-up egeinst Shri Khanna, A copy of the
chargesheet s Ext. W-3. Shri Khanna replled to the charge-
sheet, the copy of which is Ext. W-4, Subsequently, an en-
quiry was held and Shri Khanno appeared before the Enquiry
Officer, Ong wilness was examined on behalf of the manage-
ment, No witness wag examined by the chergesheeted work-
man because whatevey he had to say he had said in his
reply. He further stated thai after ‘the enquiry a letter was
issned to him informing him that the fine was imposed on
him. A copy of the enquiry report is Fxt W.5 and the
said letter is Ext. W-6. Subseguently. appeal was filed by
him, but it was dismissed. The copy of the order of the
Appellate Auvthority is FExt. W-7. After all these the work-
man approached the union which took up his matter and
a letter was sent top the R.L C.(C), the copv of the letter
is Bxt. W-8. According to the witnetg he has heen punished
without any fault and his pupishment is fit to be et aside.

5.The documnents filed on behalf of the concerned work-
man go to justify his statemient and claim, Tt appears from
Bxt, W-1 that after the incident, Shri Khanna had reported
the matter (o the Assivant Genera] Manhger and the matter
was enquited into by the Senior Manager Operation, who
bad submitted a report Fxt. W-2, in which it wag stated that
Shri Modak had accepted the responsibility for the loss of
the cash. So far aq the report of the Bnquiry Officer, Ext.
W.5 is concerned, it is apparent that hy discnssing the evi-
dence and clrcumstances, the Enquiry Officer held thal so
far a« engaging of the four persons by the concerned work-
man was concerned, it was not an act for which he could
be held i1esponaible because it waq the general practice being
followed that persons other than connecled with the Cash
Dept. were allowed to assist the Cashier in such cases of
emergency. But, while dealing with the fiyst charge regard-
ing the 1nes of Re, 10,000 it hag been hrld by the Fnquiry
Officer that the concerned workman, Sh Khanna did not
exercise proper supervislorn over the work and so he was
negligent in his work., Accordingly, he suggested that the
fir charpe under claus~ 19 8¢{) was proved egainst him
ard eccordinglv he recommended for actinm to the Disci-
plinarv  Authority. The Discinlinery  Anthority, therefore.
impored a fine of Rs. 10,010 serinst the workman concerned.
which haq been challenged by the workman In the present
Cise.

6. So for ns the assertiony made on behalf of the work-
man concerred aince the management Aid not file anv written
statement denying the same, ror d'd it exanyine any witnesy

to contradict the claim of the workman, As such the Asac.-
lions made vn behalf ot the workman stand unrebutled and
thele 1y no 1eason to Jisbelieve the same.

7. The citcumstances disclosed in the statement of claim
of ile workman supported by the evidence 15 that for the
pulpdse oF preparing the packets for deposils 1n the Cur-
tency Chest of the Keserve Bank, according to the prevail-
g piaclice of the Bank, he had taken the help of four
persons, including one Armed Guard, Shri Modak and the
loss was detected in the log of Shri Modak only. It also
becomes clear from Ext. W-2 that during the preliminary
mvestigation Shri Modek had aelso admitted this lEact before
the Senior Manager Operation. Therefore, there does not
appear to e any rason why the action ot recovery of the
amount was not taken against Shri Modak and why it was
lahen against the maid workman Shii Khanns. It is algo obvi.
ouy that all the tour persons who were asked to help Shn
Khanna in pasting stickers in the cash were the employees
of the Bunk and they were engaged according to the preva-
lI=nt practice. So, It could not be treated ns a case of negli-
gence on his pait in engaging them and the Enquiry Officer
also accepted this fact in his yeport, Ext. W-5. But, strongly
crrough, while dealing with the matter of loss of the money
or cash, the Enquiry Officer held that Shri Khanna was
negligent because he did not exercise proper supervision over
the matter. The flnding of the Enquiry Officer, therefore,
does not appear to be reasonable and convincing, So far as
Shri Khanna is concerned, his bonafilde is apparent from
the fact that immediately atter the los¢ was detected, he
brought the matter to the notice of the higher authority
and o preliminary investigation was also made by an officer
of the Bank who also admitted that Shr! Modak had owned
the responsibility of the loss. It is also apparent that while
the charge was under clause 19.5(3) of the First Bipartite
Settlement, the workman was held guilty under clause 21.4
(g) of the Sixth Bjpartite Settlement, which appears to be
illegal. The punishment awarded against the workman,
therefore, is obviously an instance of vindictive attitude of
the management and the workman concerned, Shri Khanna
has been wrongly punished by the competent authority, Tt
wng also against the report of the Enquirv Officer,  The
leshl.'gt"nt awarded on Shri Khanna, thercfore, is fit to be
sct aside,

8 Accordingly, the punishment of Imposition of fine of
Rs. 10,000 against the concerned workman, Shri Rajendra
Kumar Khanna by the management is held to be illegnl and
urjustiffied and the same Is <et aside. If he has already de-
posited the aforesaid amount, it shonld be refunded ta him
by the management.

B. P. SHARMA, Presiding Officer
Dated, Kolkata,

The 18th April, 2001.

¥ falt, 30 wdA, 2001
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#Y. Tare, a7 wfay

New Dethi, the 30th April, 2001

S.0. 1113.—1In pursuance of Secticn 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby nublishes the award
of the Central Government Industrial Tribunall
Labour Court, Bangalore as shown in the annexure
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in the Industrial Dispute between the employers in
relation to the management of Syndicate Bank and
their workman, which was received by the Central
Government on 30-4-2001.

[No. L-12012|94(95-IR(B-II)}
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE

Dated : 20th April, 2001
PRESENT :

Hon'ble Shri V. N. Kulkarni, B.Com., LL.B.,
Presiding Officer.

C.R. No. 75|97

1 PARTY :
The General Secretary,
Syndicate Bank Staff Association,
Anooradha Bldg.,
Near A.R. Circle,
S. C. Road,
Bangalore-9,

II PARTY :
The Chief Managing Director,
Syndicate Bank
Head Office,
Manipal.

AWARD

1. The Central Government by exercising the
powers conferred by Clause (d) of Sub-section (1)
and Sub-section 2A of Section 10 of the Indus-
trial Disputes Act, 1947 has referred this dispute
vide order No. L-12012|94|95-IR(B-II) dated
25-8-95 for adjudication on the following scheme :

SCHEDUULE

“Whether the action of the management of
Syndicate Bank, Manipal in imposing the
penalty of reduction of basic pay to the
next lower stage for a period of twe years
on Sri B. Narayana Nayak, Clerk vide
their order dated 9-6-93 legal and justi-
fied 7 If not, what relief is the said work-
man entitled ?”

2. The first party was working as a Clerk at
Belepet Branch, On account of misconduct enquiry
was held and on the basis of enquiry report penalty
wag impnsed reducing basic pay to the next lower
stage for a period of two yeaers. Therefore industrial
dispute is raised.

3. Parties appeared and filed claim statement
and counter respectively. The first party in the
claim statement has contented that the chargesheet
is not correct. The first party did not commit the
misconduct as alleged in the charee sheet He is
the zomal cecretarv of the first party association and
he was victimised for his lepitimnte trade union

activities. The action of the second party is mala-
fide, unfair and intented to victmise him with
ultertor notice and also an unfair labour practice
resulting in the victimisation of the Ist party, The
findings of the enquiry officer is perverse. The
charge 1s baseless and cooked up., The shortage of
Rs. 2000|- was on account of procedural lapse and
the first party reimbursed the amount. The punish-
ment of reduction in basic pay is not correct. First
party for these reasons has prayed 1o pass an award,

4. The second party filed counte; statement con-
tenting that the enquiry is proper amnd valid.
The first party was given full opprtunity and
the finding is not perverse, On 21-1-1992
the workman left the branch much before the
closer of the branch without prior permission
from the superiors and without properly
tallying and accounting for the cash he received on
that day. It was noticed that there was shortage of
Rs. 2000[- in the cash that was handed over by the
first pary to the main cashier. He gave explanation
but the cxplanation is not correct. The workman
ultimately remmbursed the shortage on 29-1-92. It
was a miscouduct on the part of the first party and
therefore, charge sheet was issued. Enquiry was
held by giving full opportunity. The punishment is
prop-r and proportionate. All the allegations made
in the Claim Statement arc not correct. There is
no victimisation as alleged by the first party. In
fact the second party was liberal and comsiderate
by imposing a lesser punishment, The second party
for these reasons has prayed to reject the reference

5. Tt is seen from the records that the first party
zonsidered the fairness of the domestic enquiry on
his submission care was posted for arguments on
merits, After giving adjournment, case was ad-
journed but the first party not advanced the argu-
mets.

6. 1 have heard arguments of the second party
persued the entire record. Considermng the evidence
recorded during enquiry and the documents which
are marked, I am of the opinion that the
managment examined the witnesses and proved the
misconduct a~ per the charge sheet. 4 witnesses
were examined and 9 documents vcre marked. It
is also clear from the records that the first party
made pood of shortage amount and all this would
g0 to show that misconduct is proved and the first
party was held guilty. There is no reason to dis-
believe all this. The first party has not convinced
a¢ to how there is victimisation and the domestic
enquiry is perverse I have already said that the
fairness of domestic enquiry is completed by the
first par'v. In a <ituation like this first party must
shiow that the finding is perverse and the punish-
ment is nnt proportionate  According to the
learned councel for the second party after hear-
ing the first party, pay was reuced and the
punishment is praportionate. Taking all this into
consideration and i view of the fact that the first
party has failed to establish that the finding of the
enquiry officer is perverse and there 1 victimisation,
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i am of the opinion that there is no merit in this
reference and accordingly I proceed to pass the
following order :

ORDER

The reference is rejected.

(Dictated to the PA, transcribed by her corrected
and signed by me on 20th April, 2001).

V. N. KULKARNI, Presiding Officer

7f fxedl, 30 R, 2001
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New Delhi, the 30th Apud, 2001

i ial
0. 1114.—In pwsuance of Section 1_‘7 of the Industria
Disspute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government
Industrial Tribunzal/Labour Court, Bangalore as shown in
the annexure in the Industrial Dispute between the employers
in relation to the management of Syndlcgte Bank and their
workman, which was received by the Central Government
on 30-4-2001.

[No, L-12012/113/97-JR(B-11)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, BANGALORE

Dated : 25th April, 2001
PRESENT:

Hon'ble Shii V. N. kulkarni, B. Com., LLB.
Presiding Officer,
C.R. No. 14/98

I PARTY

The General Secretary,

Syndicate Bank Emplovees Union,

Central Office,

Kalyan Bhawan,

1st Floor, 69, Armenian Street

Madras-600001.

(Advocate—Sampath Anand Shetty)
1I PARTY

The General Manager (P)

Syndicate Bank,

Head Office,

Manipal-576119,

(Advocate—RB. C. Prabhakar)

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of wub-section (1) and sub-section 2A
of Section 10 of the Indnstrinl  Disputes Act, * 47 has
referred this dispute vide Order No. L-12012/113/97-IR(B-TI)
dated 23-2.199% for edjudicatinn on the following schedule,
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SCHEDULE

“Whether the action of the management of Synd:’catq
Bank in imposing the penalty of dismissal on Shri
M. M. Pai is legal and justified ? 1f not, to what
relief the said workman is entitled 7

2. Notices were issued to parties. Parties appeared and filed
claim statement and counter respectively.

3, First party was working in the second party Bunk as
Clerk. Charge Sheet was issued to him alleging that on
22-5-80 fradulently obtained u withdrawal glip and made
entry in the withdrawal slip and signed it ag the signalure
which was purported to be the signature of Shri K. P. Shama
Shetty and misappropriated & sum of Res. 30,000, There was
enquiry and after the enquiry first pacty was dismissed from
service and therefore the present dispute is ralsed.

4. First party appeared and filed Claim Statement. His
case is that the Charge Sheet is not correct. The enquiry
is not correct. The withdrawal slip was issued by SB Depart-
ment, Mr. M. M. Pai was not working in the SB Department.
S.B. Account holder, Shri K. P. Shama Shetty has signed
the account opening form and specimen signature card in
English, The Sub Manager passed the withdrawal slip for
Rs. 30,000 and he should have verified the signature on the
withdrawal slip with the specimen signature, There is no
misconduct, Termination is not correct, The finding is perverse,
Charges were folsted on the first party. He is acquitted by
the Hon'ble Principal Session Judge Court at Mysore. The
first party for these reasons has prayed to pass an award
in his favour.

5. The Second Party appeared and filed counter. The case
of the second party is that Shri M. M. Pai joined the services
of second party as a Clerk on 15-11-1975 and the first party
was on the rolls of Chickmangalore Branch of the Second
party since 19-8-1977.

6. The first party while working at Chickmangalore: obtained
a withdrawal slip bearing No. 295054 on S.B,' Account
No. 21341 of Shri K. P. Shama Shetty, a customer on
22-5-1980 by putting the forged signature of the customer
in the issue register. He also applied the forged signature
of the customer on the Master Sheet of the SB Account of
Shri K. P. Shama Shetty. Subsequently, after 2 days i.e. on
24-5-1980, he fraudulently withdrew a sum of Rs. 30,000
from the said account of Shri K. P, Shama Shetty, by forging
signature on withdrawal slip. When the fraudulent act of the
first party was bronght to the notice of th first party, he
admitted the acts and reimbursed the amonnt to the bank.

7. The said acts of the first party was not correct and it
amounts to misconduct, His explanation was not proper.
Charge sheet was issned and enquiry was held against the
first party. The enquiry was In accordance with the rules
and regulations, Full opportunity waa given to the first party
and the enquiry is valid and proper. First party fully parti-
cipated in the enquiry and defend himself during the engniry.
The findings of the enquiry officer are based on oral and
documentary evidence. The finding is correct, The management
considering the seriousness, has passed order of dismissal and
the same is correct. It is also said that the CBI had challenged
the orders of Session Judge by filing criminal appeal No.
8/1993 before the Hon’ble High Court of Karnataka. The
order of Trial Court wos set eside and the first party was
convicted of the offence.

8 Itis further contented that the first party admitted the
incidence. The second party for these reasons and for various

other reasons stated in counter has prayed to relect the
reference.

9. It is seen from the records that on behall of the
management, MW1 was examined. He was appointed as
enquiry officer and conducted enquity against (he firet party.
His evidence is that he considered the reqnest of the General
Secretary and mdiourned the dispute and issued frech notice
of enquiry. On 13-7-93 enquiry wag fixed. Mr Umesh Nayak
reprosented the first party. He has also stated that all the
documcnflw and st of witnesses were given to the first party.
He explained the nrocedure adont in the enquiry. 6 witnesses
were examined and all were cross examined by the first party,



et T1-f® 3(ii)]

T8 6 AT LR 26,200 LFUSE 5, 1933 2309

_— — = —_— - - E

First party gave his evidence. He has also stated that he has
given full opportunity for the workman for particigating and
defending his case,

10. The first party has not given any evidence even after
giving adjournment, Orders were passed on Jomestic enquiry
holding that the same is fair and valwi, Thereafter case was
posted for arguments, The first party remained absent. T have
heard the learned counsel for the second party. I have perused
all the documents and the enquiry proceedingy very carefully.
There 1s nothing on record to sgy that the finding of the
enquiry is perverse, 1 have carefylly perused the documents
and T am of the opinion that the charges are proved and
the finding of the enquiry officer is correct. The finding is
based on the evidence and the documents. The first party
has not even examined himself to r burt all this

11. Now the question which arnes for my consideration
is whether the punishment in the given circumstances is
proportionate. Admittedly the case against the fiist party is
that he is cotmmitted fraud. The pature of misconduct ig
very serlous. The first party has not established that the
punishment awarded is disproportionatec and theie is unfair
labour practice by the management. On the other hand the
management has proved the charges and it is also clear that
the charge is serious in nature and from the records it is
also clear that the first party is convicted by the High Court
of Karnataka for the misconduct in question. Taking all this
into consideration I am of the opinion that there is no
perversity in the finding given by the enqguiry officer and the
punishment is proper and this reference has no merit,
Accordingly I proceed to pass the following orde: :

ORDER
The Reference is rejected.

(Dvictated to PA, trangcribed by her corrected and signed
by me on 25th April, 2001).

V. N. KULKARNI, Prcaiding Officer
& faeell, 30 AW, 2001
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New Delhi, the 30th April, 2001

§5.0. 1115.—TIn pursuance of Scction 17 of the Industrial
Dispute Act, 1947 (14 of 1947) the Central Government
hereby publishes the award of the Central Government
Industriel Tribunal/Labour Cowt, Bangalore as shown in
the annexure in the Industrial Dispute between the employers
in relation to the management of Syadicate Bank and the.r
workman, which was received by the Central Governmert
on 30-4-2001.

[No. L-12012/355/94-IR(B-II)}
C. GANGADHARAN, Under Sccy

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR! COURT, BANGALORE
Dated : 23rd April, 2001

PRESENT :
Heon'ble Shri V. N. Kulkarni B. Com. LL.B.
Presiding Officer
C.R. No. 35/97

1 PARTY

The General Secretary, .
Syndicate Bank Staff Association,
Anooradha Buyilding,

Ananda Rac Circle,

8. C. Road,

Bangalore-9,

I PARTY

The Dy. General Manager,
(Zonal Office)

Syndicate Bank,

Punja Building,

Lalbaugh,

Mangalore,

AWARD

1. The Central Government by exercising the powers con-
ferred by Clause (d) of Sub-Section (1) and sub-section 2A
of the Section 10 of the Industrial Disputes Act, 1947 has
referged this dispute vide order No. L-12¢12/355/94-IR(B-1I)
dated 8th May, 1995 for adjudication on the following
schedule :

SCHEDULE

“Whether the action of the managemsnt of Syndicate
Bank Mangalore in withdrawln (ﬁ: special allowance
in respect’ of Shri Prakash Dg alagi Clerk from
1992 Is legal and justified ? [f not, what relief is
the said workman entitled to ?”

2. The first party was working in the second party as Telex
Operator at Hubli Durgad Bail Branch since 1975, he was
paid a special allowance of Rs. 25 per month for having
performed spocial allowance duty of telex operator since his
joining Durgad Bail Hubli Branch, and telex facility was
withdrawn from Hubli Durgad Bail Branch on 6-12-77 by
the management. The first party was given duties of telephone
operator and spegial allowance was not paid, Therefore
indusrtial dispute was 1aised,

_ 3. First party appeared and flled claim statement content-
ing that he was receiving enhanced allowance till the expiry
of TH Bipartite Settlement and the withdrawal order is illegal
and not correct. Mo was transferred from Hubli to Belgaum
against the transfer porms anyd also agamnst the provisions
of Bipartite Settlement. Workmen will be entitled 1o special
allowance only <o long as he is incharge of such work or
performance of such duties which attract such allowance
Since last 14 years first party is working as telephone operator
and special allpwance payable to him cannot be withdrawn
unilaterally. First party for these reasons has praved to pass
an award in hiz favour.

4. Second party appeared and filed coupter «tatement con-
tenting that the dispute is not legally and properly espoused
by first party association and substantial number of workmen
of second party have not supported the cause of the first
party workman. Therefore, the rteference is liable to be
rejected on this ground. Hubli main branch had a telex
machine and the first party was entrusted with the said
additional duty. In the year 1977 due to administrative
reasons the secand party took decision to surrender the telex
connection and therefore special allowance paid to the first
party was withdrawn and action of the management is correct.
The first party submitted a letter stating that he has heen
functioning as PBX operator in addition to the recular duties
as tyoist and requested to sanction a special alJlowance of
Rs. 10 per month and he was given special allowance It was
specifically stated that the snid allowance will be given tifl
he ceases to perform the duties enfrusted. It is the further
case of the management that the first party was not entrusted
with the additional work on operating the PBX frqm January
1992 Therefore, the question of speclal allowance to the
§irat party does pot ardse at all. The specinl allownace w.e f.



2310 THE GAZETTE OF INDIA : MAY 26, 2001/ I'YAISTHA 5, 1923

— —_— e = —

Januury, 1992 is withdrawn. As per clause 5.9 of the Bipartite
Settlement, the workmen will be entitled to special allowance
only so long he is incharge of such work or the performance
of such duties which attracts such allowance. The Second
party for these reasons has prayed ro reject the refeience.
The management examined MW1 and documents were marked
in the evidence for management. Against this workman got
examined. I have perused documents marked for management
and workman., We are having the cvidence of MWI Dy,
Chiof Officer. He was entrusted to personal intentions of
workman working in Hubli and Belgaum Branches. First
party was appointed as a temporary clerk at Hubli main
branch and subsequently he was confirmed. He has also
sttaed that speclal allowance carrying duties were cntrusted to
him. Special allowance is in addition to the regular salray
of the employee and the same is paid till the concerned
evmployee carry out special duties entrusted to him with
written orders. He has given detailed evidence regarding

surrender of telex connections. He has also that stated special |

allowance was paid to the first party till he peiformed special
allowance duty. The special allowance system was carrying
work on rotatlon basis to the ¢ligible candidates. Ex. M12
18 the relevant order. He has also stated that the first party 13
not entitled to special allowance after facility was
withdrawn, He has categorically stated in his  cross
examination that the work of PBX operator was not
permanent. He had also stated that on the 1equest of the
first party he was transferred. There is no reason to discard
this evidence of MWI, Against this WW1 has given detailed
evidence and he said that he is entitled for special allnwance.
He admits in his cross examination that the operation of
telex was withdrawn by the bank. He has categorically stated
that he has not worked as PBX Operator from January,
1992, The first party is not entitled for special allowance.
He has stated that ie is aware of the settlement entered
between the union and the menagement that the work of
PBX operating shall be given on rotation basis. Considering
the entire evidence of management and the woikman and
the docoments, I am of the opinion that there is no merit
in the dispute.

5. 1t was vehementaly migued by the learned countel for
the second party that no resolution of union espousing the
cause produced by the union and therefore, the dispute is
not maintalnable. It is clear that no documents aro filed
by the first party. The learned counsel for the second party
support of this arguments relied in Deepak Industries Ltd.
and another, Appecllants Vs, State of West Bengal and others
V/s Sankar Prasad Mitra C.J. and Salil K. Roy Chowdhury
J 1975, LAB I.C. 1153 (Calcutta High Court). I have read
the above decision carefully. Admittedly the present dispute
is by the Joint Secretary Syndicate Bank Staff Association,
Bangalore. In a situation like this the union has to file some
material documents to establish that the union has been duly
authorised and it has the authority to represent the workman,
but no documents are filed,

9. On merit T have already hold that the management
his rightly stopped the special allowance and the workman
is not entitled for special allowance, Taking =all this into
consideration 1 am of the opinion that there is no merit
in this reference and accordingly I proceed tc pass the
following order.

ORDER

The reference is rejected.

(Dictated to PA transcribed by her, coirected and signed
by me on 23rd April, 2001).

V. N. KULKARNI, Presiding Olficer
At fa=ft, 16 WIA, 2001
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New Delhi, the 16th April, 2001

5.0. 1116.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Guvernment hereby publishes the award of the
Central Government Industrial  Tribunal/Labourt
Court, New Declhi as shown in the anncxure in the
Industrial Dispute between the employers in relation
o the management of Punjub National Bank and
their workman, which was received by the Central
Government on 11-4-2001.

[No, L-12011/33]92-1R (B-II)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BFFORE SHRI K. S. SRIVASTAV, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL, NEW DELHI

LD. No. 88(92
In the matter of dispute between :

Shri Ichhuv Sarkar & 184 others

through Sccretary,

Punjab Nationa]l Bank Canteen Worker’s Union,
House No. 265, Block No. 8, Khichripur,
Delhi-110051.

Versus

The Management of Punjab WNational Bank,
7, Bhikaji Kama Place, New Delhi

APTEARANCES :
Stri Inderjit Smgh—for the workman,
None—for the Management,

AWARD

Cantcen Employces of varicus branches of Punjab
National Bank (in short hereinafter referied to as
Bank) within the territory of Delhi had made de-
niand for their regularisation in Bank’s service deem-
ing them as Bank’s employees and payment of their
wiages equal to regular employees of their category of
the Bank on the principle of equal pay for equal work
and also for the grant of other service benefits to them
available to the regular emplayees, As per statement of
the claim when their demand could rot be fulfiled
Ly the Bank thoy had themselves formed a Union
named as Punjeb National Bank Canteen Workers'
Upion, Delhi, registered under the Trade Unions
Act, 1926, on 24-2-1988, and an industrial dispute
to this effect was raised, for the settlement of dis-
pute before Regional Labour Commissioner (Cen-
tral) and Conciliation Officer, New Delhi, but is
could not sacceed. After the failure of recongiliation
proceedings, Central Government in the Ministry of
Labour then made this reference under Section 10
((d) and 2(A) of Industrial Disputes Act, 1947
(hereinafter referred to as Act) vide its Order No,
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No. L-12011[33192-L.R. B-2 dated Nil for the adjudi-
dation of the dispute on the following terms :—

“Whether Ihchuv Sarkar and other 184 names
given in the enclosed list were the ~mplo-
yees working in the various branches of
Punjab National Bank in the Union Teiri-
tory of Delhi. If so whether they were cli-
gible for regularisation and payment of
equal pay for equal work and also other
benefits ay applicable to the employees of
the Bank ? If not, to what relief are the
workmen concerned entitled to ?”

All the canteen employees covered and named in the
order of reference aforesaid now onward be addrcs-
sed as petitioners. After receipt of thc said reference
order and after registration of the ca.e in this Tri-
bunal/Labour Court notices to petitioners and to
Bank were issued for filing their respective cases in
writing.

2. Statement of claim, written statement and re-
i’;’)inder were exchanged between the partics and evi-
ence by both the parties in support of their cases
was led, Written arguments were also filed by both
the parties in the end. Petitioners’ case has been es-
oused by the Punjab National Bank Canteen Wor-
ers Union and Statement of claim has bedn filed
by its General Secretary Shri Vinod Sharma.

3. 1t is averred on behalf of the petitioncrs that
Bank was a premier public sector banking ins‘itution
of the country having its branches all over the coun-
try and its head office at Parhiament Street, New Delhi,
that there were about 120 canteens functioning in
various branches/offices of the Bank within Delhi
and New Delhi and about 250 workers were working
in those canteens, that the status of thesc workers
was that of Banks Employers and workmen were
within the Act and were entitled for all those service
bencfits available to Bank’s employce, that they were
also entitle for the regular salary of the Bank’s em-
Floyee on the principle of cqual pay for equal work,
hat the Bank had lilegally denied their status of
workmen and treated them as canteen confractors
and paid their remunecration in the shape of subsidy
which was earlier Rs. 15 per employee till the month
of April, 1989, and thereafter it was raiced to Rs, 25
per employee working in the branches, that the Bank
taking the advantage of poverty of the petitioners and
he acute unemployment Ih the country had exploited
hem for denying them their due status, and remune-
ation in utter violation of the provisions of the Act
as well ns Articles 14, 16 and 21 on the Constitu-
Fiun of India.

, 4. It has been further averred on behalf of the
etitioners that all the canteens in questione were
actually part of the Bank Establishment hecause these
anteens were functioning under the supervision and
irect contro] of the Management of the Bank thromeh

committee constituted in cvery branch/office of it
and the committee consisted of (i) Incharge of the
ranch/office (ii) Second Man (Officer) of the Branch/
F)ﬂice (itiy Seniormost fvll time confirmed staff, that
he entire control on the functioning of the canteen
right from taking decision of items to be prepared
fixation of its charpes to the fivation of the workine
hours of the canteen of the said committee and the

e — - —

Contractor had absolutely no say in the matter and
wus bound to carry out the instructions of the com-
mittec, that ne* item prepared in the canteen was
permitted to be sold to outsiders and cantcen was run
solely tor the employees of the branches of the Bank,
that the canteen cmployces had to serve the Bank’s
officers and staff not only during normal working
hours, but mostly in late hours when oflicers and staff
of Bank had to »it in late hours to complete their
work and in that eventuality canteen employces were
allowed to stay overnight in the Bank's premises. It is
further averred on behalf of the petitioners that can-
teen employees were employed on a work of parenial
ature being incidental to the proper and efficient
running of the branches/offices of the Bank, that the
canteen employecs were paid their remuneration,
dimectly by the employer in disguised of subsidy, that
beside it the Bank had provided accommadation, zlec-
tricity pas etc. free of cost for running the canteen)
H.nce according to the petitioners Bank’s action deny-
ing them the benefit of regularisation, equal pay for
equal work and other benefits available to regular
employees of the Bank was improper, unjust and ille-
gal, Petitioner’s have sought relief for the said bene-
fits.

5. The Bank has denied the petitioner’s case in its
written statement and had asserted that claim pre-
ferred by the petitioner is wrong baseless, illegal and
is liable to be rejected, According to the Bank the
petitioners were not iHs cmployees and in fact they
were cither Contractors or their employees and were
independently running the canteens in the Bank’}
branches. It is stated by the Bank that none of the
petitioner was employed or appointed by the Bank
and ne relationship of employers and employee bet-
ween them had ever existed and thus no industrial
dispute within the meaning of Act had arisen bet-
ween the Bank and the Canteen Workers (Claimants)
These workers were not even workmen as defined
under Section 2(S) of the Act and their claim is not
maintainable,

6. It is further stated by the Bank that some of
the workmen had filed writ petition No. 1395 of
1986 before Hon’ble Supieme Courlt of India for
their regularisation of the service under the Bank,
and their petition was decided vide order dated
12-1-87 by the Hon'ble Supreme Court of India and
it was held that workmen were employed by the
Contractor and in view of it also workmen's claim
is not maintainable,

«. inc Bank has further stated that the list of
workmen filed in the case contains somge of the names
of fake pcrsons and also of those persons who Bre
not in exictence False and imaginarv names have
been added in the list of workmen and no relief 1§
available to them even. assuming tor a while without
admitting that relief claimed can be granted to them
Bank has filed list of Canteen Contractors of Delhi
as Annexure ‘A’ of Written Statement,

8. Tt is next stated by the Bank that there was a
recruitment process for the selection and appnint-
ments of clerks and subordinate staff of the Bank
thrwigh the agencies of Banking Service Recruitment
Board ond Emplovir~nt Exchange and without fol-
lowing the procedure it was not possible for the work-



2312

THE GAZETTE OF INDIA : MAY 26, 2001/ JYAISTHA 5, 1923

[FarT IT—Sec. 3(ii)]

men to get their entry in the service of the Bank and
by taking them into service without following the pro-
cedure of recruitment would be depriving the gene-
ral public, the equal opportunity of selectton and
sppointment and it would also be discriminatory and
violation of Article 14 and 16 of the Constitution of
India. The Bank has however admitted that in order
to provide facility to its employees a scheme for
providing canteen at its branches and offices was in-
troduced and a circular dated 17-3-83 was issued
in this respect but ithe Bank has further sfated that
under the Scheme a committee consisting if the Bank’s
employees of its branches and offices was formed and
this committce used to enter into a contract with
canteen contractors for snacks and other eatables to
Bank’s employees and customers at subsidised rate.
The Contractor of the canteen was an independent
employce and it was he who used to sell catables to
the employees and other customers and used to charge
the price directly from them and earned profits. The
contractors wers free 10 engage employees of their
choice to catry on the work undertaken by them.
The cantéen workers were not subjected to rules and
regulation of service as applicable to regular c.mplo-
yees of the Bank. The Contractors were not subjected
to disciplinary action. They were free to act accord-
ing to their wishes. The canteen committee was sim-
ply an advisory body only to negotiate the prices and
1o cnsure the quality of the food stuff. Canteen Com-
mittee had no power of supervision or control over
the working of the canteen nor it would give sugges-
tions in what manner the canteen work should be
done. In order to compensate the contractors they
were paid & fixed amount as subsidy and at the ini-
tial stage it was Rs. 4 per employee which used to
be changed from time to time and ultimately the
amount of subsidy was enhanced to Rs. 25 to Rs. 35
per employee depending upon the area of the branches
and offices concemed. According to the Bank the
contractors were undoubtedly provided infrastructures
like gas cylinders stove, kcrosene and utensils etc,

9, The Bank has again stated that Banking busi-
ness was done under Banking Regulations Act, 1949
and providing the facility of Cantcen was neither
obligatory nor incidental on the Bank. The Bank’s
case also is that the workmen were independent em-
ployers, the contract labour (Regulation & Aboli-
tion) Act, 1970 was not applicable to them. The
Bank has denied that any unfair labour practice was
committed against the workman by the Bank. The
Bank has prayed for the rejection of the claim of the
workmen,

10. The Petitioners have filed rejoinder. Tt is more
or less reiteration of the allegations made in the
statement of claim.

11, Patties have led evidence in support of their
respective cases, On behalf of the petitioner’s affidavit
of one Shri Montoo Sarkar is filed. Tt is exactly the
repetition of all the averments made in the statement
of claim. He has also given additional affidavit show-
ing detalls of posting and termination of the some of
the petitioners in compliance of the order of this
Tribunal pased on 14-9-95 on an apnlication of the
petitioners under section 33-C(2) of the Act.

He has been cross-examined on behalf of the Dank
as WW1. His affidavit has been marked as Ex.

WWI1/1. On behalf of the Bank affidavit of Smt.
Rashmi Khanna Personnel Officer and of Shri V. K.
Meihrotra the then Manager of the Bank of the
branch at Nizamuddin New Delhi have been fileg,
Both of them have supported the casc of the bank.
Both of them have been cross-examined by the peti-
tioners. The affidavits of Smt. Rashmi Khanna and
Sri V. K. Mehrotra have been marked as Ex. MW1/1
and Ex. MW2/1 respectively. According to both of
them the petitioners were either independent Contrae-
tors or employees of the conractors. They have denied
that the petitioners were employees of the bank. They
have stuted that there was no relationship of cmplo-
yer and employee between the bank and the petitio-
ners. They have given the details in support of their
assertions that the petitioncrs were not employecs of
the Bank. They have, however, not denied about the
Introduction of the scheme for providing canteen at
the branch office of the bank and the issuing of cir-
culafs. Shri V. K. Mehrotra has further stated that a
Committee consisting of employees of the branches
of the bank was formed under the scheme to provide
canteen facilities to its officers. He has stated that a
committec used to discharge its function indepen-
dently and it uvsed to enter into contract with the
contractors for providing coffee, tea and other eat-
ables to the employees. The bank being public finan-
cial institution has to in which ensure safety and
security of its properties and thus no unauthorised
person was allowed to sleep inside premises of the
Bank, I Card to some of the petitioners were issued
only for the purpose of their identity in view of the
Sccurity reasons. Issuing of 1 Card according to him
was never meant that the petitioners were employees
of the Bank. He has also stated that petitioner’s
were never paid wages but were given subsidies as
per provisions of the Bank's Schcme. He has again
stated that as per bank’s record a loan was taken
by some of the petitioners from the Bank on the
basis of there being self employed persons having
independent business and the loans were taken by
then to improve or to expand their business. He has
mentioned the name of such petitioners who were
given the loan the names of such are S/Shri Sham
Lal, R, P. Sharma, Subhash Chand Suri. Photo copies
of Joan applications given by the petitioner’s have
also been annexed with the affidavit as Ex. R-1 to
R-9. Beth of these bank’s witnesses have also been
cross-examined by the petitioners.

12. Arguments on behalf of the parties heard and
necessary material available on the record of the
case examined.

13. The point which in my view needs adjudication
is whether cantecn is the part of the establishment of
the Bank and the petitioners being canteen employees
are actually Bank’s emplovees and are entitle for the
regularisation of their service and other service bene-
fit as claimed by them.

14. It is urged on behalf of the petitioners that
in order to improve efficiency and output of the banks
officers and staff it was the necessary function of the
Bank to provide canteen facilities within its premises
and with this view Bank had actually provided can-
teen facilities to its staff by means of circular letter
No. 23/83 dated 17-3-83. According to one of the
terms of the circular the functioning of the cantcen
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was under the supervision and direct control of the
management of the Bank through a Committee known
as implementation Committee constituted at each
branch office of the Bank. The implementation Com-
injites consisted of the officers of the Bank viz. (3)In-
chrge of the branch (i) Secondman (Officer) ci the
pravch (iil) Senior most full time confirmed staff. This
Commniittee accerding to the petitioners was having full
confro] over the canteen for running business of the
centeen in the manner that it used to decide items to
be prepared for supply to the officers and staff and to
fix price to be charged for each item. The working
bour; and other details of the work were also de-
cided by the committec. The canteen employess had
no say in this way and they had to carry out all the
instructions of the Canteen Cliumittee. It is next
submitted that in pursuance of the said scheme of
providing canteen the Bank had appointed workmen
as canteen incharge to run the cantcen with appro-
priate number of employees and thus the petitioners
being cmployed by the Bank were its cmployoees and
workmen within the meaning of Section 2(2) of the
Act and the Bank was an industry as defin-d in the
Act, Tt is again submitted that according to Seciion
2(2) any person including an apprentice employved in
an industry to do any manual, shifted unskilled,
technical, work for hire or employment expressed in
implied in a workman. In the same breath the peti-
tioners have submitted that according to definition of
the workman given in Section 2(2) of the Act. Tt is
not necessary that person should be emploved in a
substantive capacity ©r on temporary basis. Every
person employed in an industry irrespective of his
strtug of being temporary permanent probatioper or
otherwise is a workman as held in the case of Hutchiah
Vs, Karnataka State Road Transport Corporation
(1983) 1 LLY 30,

15. The petitioner’s next conteptiop in this res
pect is that the petitioner’s were eiven remuneration
in the shape of subsidy which actually amowted as
wage within the definition of Section 2(r) ~f the Act.
The petitioners bave again contended that thz said
definition of the wage only postnlates that the re-
muneration must be capable of being evpres-~d in
terms of money payable to a workman in resnect of
his employment, or for the work done in such em-
ployment. In sunport of this contention vetitiorers
have relied an the case of Rhaganand Collierv Vg,
Their workmen (196021 LLY 356 8C, In the said
cote Sardari being paid as commission for normal
work was held a< wages within the meaning
of Section 2 (rr) of the Act. On, its  basis
petitioners have again  contended  that  subsidy
which war fixed after takiae into considera-
tion normal  remuneration  which  petitioners
could have ordinarily earned in counection with their
employment or work done in such emplovment would
per say com® within ambit of definition of the wares,
The prtitiorers have thue Jaid stness that definifely
there existed the relationship ~f emnlever and em-
ployer batwean them ond the Banl,

16, The petitioner's have denicd the bank’s con-
tention that thev were either independent armtractars
or errriovess of such contractors. In supnpoet of this
eantenting  the petitioners bave aiven circumstances
as firstlv that none of the provisions of the contract
1424 GII2001—-14
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labour (Regulation and Abolition Act, 1970} were
complied with before engaging the petitioners as
Contractors. Secondly that no noticejtenderfadver-
tiserment was published calling for the rates or quota-
tions for the said contract. Thirdly that cantcen em-
ployees were working under the control and super-
branch management. Fourthly that
there was no mutual agreement or deed of agreement
which could have been entered into and executed in
this reepect between the alleged contractors of the
Bank.

17. In support of their contention of the existence
of employer and empiuyee  refation between  them
and the bank the petitioners have further argued that
dic identdy caids were wsu:d to the canteen cmp-
loyzes and in some cases ceilificates were also issued
by the management of thc bonk confirming their
employment and it is strong indication to show about
ile exisience of the relationship of employer and
=mploy*e beiween them. Secondly that besides the
no.mal werk pertaining to the Canteen some of the
canicen employees were also asked to do other mis-
cellancoys work of the Bark., Thirdly that the can-
teen facilitics were utilised only by the officers and
staff of the bank and no ou'sider was allowed to take
the canteen benefits,

18. The last contenidon of the petitioners in this
respect is that all the infrastructure facitities like
accommodation, furnitures, gas cylenders etc, were
provided by the bank and it is according to them
one or the other reason to come to the conclusion
that the canteen was being run by the bank and its
employees are the bank’s  employees. The peti-
ticner’s  have also placed reliance on the case of
Parimal  Chund Raha and  others Vs. LI.C, and
othets 1995(IYLLY 230/8C),

19. On behalf of the buok all the contentions of
the petitioners have been strongly opposed and the
bar’s has made the following submissions.  Firstly
bank was not under any  obligation statutory or
otherwise to provide facility of the canteen to it
officcrs and stafl, The facility of providing canteen
extended tn the officers staff  of the Bank vide cir-
culrr doted  17-3-83 was only b{ way of welfare
measure angd it will be no ground for the petitioners
o claim themselves as the bank’s employees. The
Cantetn was being run and supervised by the Can-
teen Committee which was only empowered to
enter into contract with the Contractors for providin
coffce, tea unid cther catables zud a subsidy as agteeg
was paid te the contractors on the basis of  the
strength of the employees in the canteen depending
upnn the ares of the branch concerned. The canteen
committee was cnly advisory body to negotiate the
price and to wvnsure quality and eatables and it was
open fo the contractors to carry on the work of the
cantexn pccording to their wish and choice.  The
neofits eatned by the contraciors were appropriatéd
bv (hemselves. Tt is further submitted in this respéet
that the canteen employees were not governed by any
rules and regulatiop of the bank as applicable to the
rcgular  employees. The bank has no control and
supervision over the bank canteen or supply of ea-
ables  The Bank was not carrying any trade or busi-
ness in the Canteens. The Bank had no right to
take any disciplinary action against the canteen emp-
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loyees. It cannot direct canteen employees or con-
tractors to do a particular work. The bank had no
say or control 1egarding allocation of the work or
where only wotk was to be carried out by the con-
tractors or by the canteen employces. It is also
submitted on behalf of the baok in this respect that
the loans were taken by some of the canteen emp-
loyecs under the Self Iimplovment Programme  for
vrban poor for their own busipess 15 a strong to show
that the canteen employees were never treated as
hank employecs and their cxisted no relationship of
master and servant between the canteen employees
and the Bank. Under the Industrial Law according
1o the bank the exwtence of master and servant is
neces.ary to find out whather the petitioners  were
the banks ¢mployees or ithey were employees of the
Canteen only In support of the submissions of the
existence of master and servant relationship the bank
hus relied upon the case of Pun Urban Cooperative
Bank Vs. Modhusudan Sabhu 1982(81) FIR 454
S.C  The relevant observation mude by the Hon'ble
Supreme Court in the said casc is given as under :--

“It stands established that industrial law revolves
on the axis of master and servant relation-
ship and by the catenu precedents it stands
established that the prima facie tesi of
cxistence of the right in the master to
supervise and control the work done by
the servant, (The measure of supervision
and contro] apart) not only in the matter
of directing what work the servant is to do
but also the mapner in which he shall do
his work. And principle hold the field.”

20, Again jt Is submitted that the Bank had a
definite 1ecruitment procedure for fecruiting the clerk
and subordinate stafg. Such recruitment was bein
done through Banking Service Redruitment Boa
and Employment Exchange respectively. There was
also an eligbility criteria sukjcct to the reservation
policy for such a reciutment. The procedure thus
prescribed for recruilinent  according to the Bank
could not be by-passed ns it would be discriminatory
in ¢o far as gencral public 15 concerned and it would
also be violative of Article 14 and 16 of the Consti-
tution of India, If the entry in the Bank service of
the p-titioner could be taken in this manner the
eeneral public would be deptived of equal opportu-
nity and such back door entry cannot be permitted
in any manner to the petitioners.

21, The next submissions of the bank is that the
Con'ract Lobour (Reeulation snd Abolition)  Act,
1970 was not at all appiicable in the case of the peti~
tionrs because they were  themselves independent
emplovers, The Bank has also denied that the con-
tract between the Canteen committce .and the Peti-
ticnere wag in any manner one sided. The Bank has
amain denied that if the infiastructures where were
provided by the Bank to the canteen it would never
mern that the Cantegn husiness was being run by
the Bank itself and Cantcen employees  would be
s cmplovees,

22, The Bmk has strenglv placed reliance on the
tollowing two authorities of Hon'ble Supreme Court
of Tndia Emplovers, Management of Reserve Bank
of Indi» V<, Workmen, Reserve Bank of India 1996
(73)FLR 965, State Bank of India and others
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Versus State Bank of India Camteen  Employces
Unitn (Belégal Circle) and others Judgements todey
2000(5) 5.C. 63

23 I proceed to examine.

24. At the very outset 1 will like to say that it is
now a setiled position that in law if there is an obli-
gaton on the Bank to piovide s Canteen, then the
Canteen Employees would be certainly the employees
of the Bank, and if not the employees working in the
Canteen may not become part of the establishment.

25, Hon'ble Supreme Court of India has an occa-
sion to deal with the similar subject matter as involv-
ed in the present case in the case of the Reserve
Bank of India Vs, Their workmen 1996(73)FLR
965 and after discussing and accepting the ratio of
judgement of Hon’ble  Supreme Court in another
case of M MR, Khan Vs. UOL  1990(61)FLR
271(SC) has found the classification of Canteen with
three following categories.

(1) Statutory Canteens required to be provid-
ed compulsonly in view of Section 46 of
the Factories Act, 1948,

(ii) Non statutory Recognised Canteens le.
Canteens established  with the prior ap-
Froval and 1ecognition of the Bank Emp-
OYer.

(iii) Non statutory non recognised canteens i.e.
Canteens established without prioy approv-
al or recognition

26. In the said cose too Canteen Employees of
Reserve Bank of India had raised the dispute for the
grant of their regularisation in service and other ser-
vice benefits cqual to the regular staff of the Bank
treating them also as Banks employees, Reference
which was made by Government of India for adjudi-
cation of dis;f)ute under section 1(1)(d) read with
Section 2A of the Act was as under :—

“Whether 166 employees engaged in various
catering establishments of Reserve Bank of
India at Bombay are the workmen of Re-
serve Bauk of India? If sq, whether their
demand for regularisation with retrospective
effect was justified ? If so, the extent of re-
lief payable to these 166 persons may be
indicated.

The case was decided in favour of the canteen em-
ployees bv the Tribunal. On appeal before Hon'ble
Supreme Court the judgement and order of the Tri-
bunal was set aside,

27. On behalf of the canteen employces pleas taken
were (i) that Bauk was under a statutory obligation
to provide canteen facilities to the employces and it
wus being done thicugh agencies i.e. implementation
Committee (Canteen Committee, Cooperation Society
and Contractor iustead of the Bank doing its nonby
employing persons directly (i) Bznk was not em-
powered to shift its responsibility to others because
the entire economic control was with the Bank and
thus persons employed in the canteens whether by
the Implementation Committee or by the Cooperative
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Sacieties or by the Contractors should be directed to
be absorbed with retrospective effect with point to
point adjustment end thc Bank be directed to pay
difference of wages.

28. On behali of the Bank all the above conten-
tions were 1efuted and it was pleaded that Bank had
made available space for running the Canteens on
lease and licence basis and various facilities were also
provided to the implementation Committee, Coopera-
tive Socicty or the¢ Contractor whosoever was running
ithe cantcen. I'he Munagement of the Bank was not
responsible for the employment of persons m the can-
teen. The Bank was not supervising nor controlling
the working of the Canteens or the supply of eatables
to employees. The employees were not under
obligation to purchase eatables from the canteen.
There was no refationship of master and servant bet-
ween the Bank and the various persons employed in
the Cantecn. The staff canteen was established only
as a Welfare measure Bank had no statutory or other
obligation to run the canteen and if had no direct con-
trol or supervision over the employees engaged in the
Canteen, Bank had no right to take any disciplinary
action or to daect any canteen employee to do a
particular work. The disciplmary control over the
persons eraployed in the canteen did not vest in the
Bank nor the Bank had any say or control regarding
the allocation of the work or the way in which work
was to be carricd out by the Canteen Employees.
Sanctioning of leave, distribution of work Mainte-
nance of the Atiendance Register were all done either
by the implementation Coammittee or by the Coopera-
tive Society or by the Contractor, Hon'ble Supreme
Court has 1ejected the pleas of the Canteen Em-
ployees and giving classification of the categories of
ithe Canteens as raentioned above has made observa-
tion, the relevant portion of it is given below :—

‘In the abscuce of any statutory or other legal
obligation and in the absence of any night in
the Bank to superwise and control the work
or the detail: thereof in any manner regard-
Ing the cantgen workers employed in the
three types of canfeens, it cannot be sajd
that the relationship of master and servant
existed between the Bank and the various
persons employed in three types of Canteens.
166 persons mentioned in the list attached
to the reference are not workmen of the Re-
serve Bank of India and that thzy are not
comparable to employees employed in the
Officcrs Lounge. Therefore the demand for
regularisation is unsustainable and they are
not cnfitle to any relief he hold that the
award passed by the Tribunal is factually
and legally unsustainable.”

29. Again on the identical and similar dispute
Hon’ble Supreme Court of India has dealt with the
issue in the case of State Bank of India and others
Vs. State Bank or India Canteen Employees Union
(Bengal Circle) anc others J.T. 2000(5) S.C. 63
and has approved the ratio of the case of the Reserve
Bank of India Vs. Their workmen (Supra) In this
case the pleas of both the parties were same as that
of the caee of the Reserve Bank of India Vs. Their
Worhmen (supra).

30. The point of dispute that Canteen Employees
were the Bank’s employees and were entitle for the
benefits of their absorption and other service benefits
equai to regular employees of the Bank Hon’ble Sup-
reme Court has agam elaborately deait with Hon'ble
Supreme Court took. into consideration the conten-
tions of the Cameen Employees that as per terms of
the Sastry Award 1953 and also as per provisions of
Hand Book on statf welfare Activities thé Bank was
under obligation to provide canteen facilities to Its
staff and canteen workers were thus actuatly the Bank
employees, and has repelled the atoresaid contentions
of canteen employees. In this respect Hon'bie Sup-
reme Court has held “that peither the terms of Sastry
Awurd nor the Hand Book Cast any obligation, statu-
tory and contractual that staff working in canteen
would be employees of Bank as Bank is not obliged
to provide canteen facilities to its staff”. Specific
observation madc in this connection by the Hon'ble
Supreme Court is as follows :—

“There is no obligation statutory or otherwise to
run the canteens by the Bank. The scheme
as stated above only provides for grant of
subsidy lor permitting runnming of canteen
and if some more cost is 1ncurred mn running
the canteen, the members of the staff work-
ing in that particular branch are required to
bear it. The bank is not empioying the can-
teen workers. The Bank is not supervising
or ¢ontrolimg the work or the details regard-
ing the canteen or its employees appomted
by Local Implementation Committee. Bank
is not taking any disciplinary action or
directing any canteen employee ta do a parti-
cular work or for that purpose no scheme
is laid down by the Bank. Not only this,
the other most impertant aspect is “‘the re-
cruitment” by the Bank is to be made as
per the staiutory tules framed by it after
giving pruper advertisement, test or inter-
view. As against this, for appointing a
canteen employee there are no rules framed
by the Bunk. The canteen run by Local
Implementation Committee in a branch hdy-
ing less than 100 emyployees are non statyr
tory non recognised ~— canteens because
admittedly there is neither statutory provi-
sion nor any obligation arising out of award
or contract between the employees of the
Bank in running such canteen. The status
of canteens tun by the Local Implementa-
tion Committee would be non-statutory
non-recognised canteen. The employees of
such canteens were not under thre control of
the Bank and their appointments ar¢ not
govetned by any rules framed by State Bank
of India ™

31. The facts of the present as mentioned above 1
find are more or less similar to the facts of both the
aforesaid authorities and thus both the said authori-
ties in my view are well applicable in the case and it
can serve as sole basis for the décision of this case.
The case of Parimal Chandra' Raha Vs, LLC. of
India 1995 (1) ELJ 339 (SC) cited on behalf of
the petitioners in support of their contentions that in
the facts alleged by them the Batk if pot expressly
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than impliedly was under an obligation to provide
canteen facility to the employees as part of the ser-
vice condition, since has been considered and dis-
cussed in both the aforesaid authorities relied upon
by the Bank and mentioned above and has not been
accepted I rcspcctfu]li;ay that it bas no bearing in
the casg and cannot accepted. The petitioners 1
find has miserably failed to establish their case that
Bank was under an obligation statutory or otherwise
to provide Canteen facility to its staff and they were
actually the Bank’s Employce and were entitle to get
all the service bencfits of absorption in service ew.
similar to the 1egular Bank employee.

32. Undisputedly there is npothing to show on
behalf of the petitioners that there was statutory obli-
gation on the Bank for providing canteen facility to
is staff. Whether the Bank had recognised for provid-
ing canteen facility to its staff the petitioners have no
where alleged that there wag any scttlement arrived at
by the Bank by means of any bipartite settlement with
itg staff or by any award eic. there was any binding
effect" on the Bank for providing canteen facility.
There is no such case of the petitioners as taken by
the canteen employees in the case of State Bank of
India and other Vs. State Bank of India Canteen em-
Ployccs Union (Bengal Circle) and others Supra.
That the Bank Wwas bound to provide canteen facility
to its staff on the terms of Sastry Award 1953 or the
book of on Statf Welfare Activities an obligation was
cast upon the Bank to provide canteen facility.

33. The basis of the petitioners claim as per their
allegation only is that it was thc boundent duty of the
Bank to provide canteen facility to its officers and
staff just to improve their efficiency and output and
with this view Bank had provided Canteen facility to
its siaff by means of circular letter No. 23|83 dated
17-3-83. Sccondly that in view of the term of the
said circular the fanctioning of the cantcen was under
the supervision and direct control of the Management
through a Committee consituted at each branch office
of the Bank consisting of the officers of the Bank
viz(a) -Incharge of the branch office (ii) Sccond Man
(Officer) of the Branch and senior most full time
confirmed staff. Ihirdly that in pursuance of the
said scheme for providing canteen, the Bank, had
appointed workmen called as Canteen  Inchaige to
run the Canteen with appropriate number of emplo-
yees and thus the petitioners who were employed by
the . Bank were the workmen within the meaning of
Section 2(S) of the Act according to which any per-
son jncluding an apprentice employed in an industry
to do any manual, unskilled, skilled, technical opera-
tional work for hire o1 reward, whether the terms of
employment is express or implied is covered under
the definition of workman. Fourthly that the subsidy
passed to the canleen employees by the Bunk was ia
fact wage within the meaning of section 2(rr) of the
Act. None of these factors after having carefully exa-
mining the facts and circumstances I find is satisfacto-
ry and sustainable. These factors have to be establish-
ed as a fact by the petitioners by cogent and reliable
evidence. Mere allegations made . in claim petition
without is proof in my view cannot be accepted, parti-
cularly when on behalf of the Bank alF these. facts
are specifically denied. The peitioners T find has mise-
rably fajled to cstablish it by any regent proof that
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wise to provide facility of Canteen to its officers and
staff. As per assertions of the petitioners if the can-
teen facility was provided by the Bank under the
Scheine formulated though its circular No. 23/83
dated 17-3-83 and the canteen was being supervised
by the implementation Committee having been cons-
tituted by the Bunk alone in my view cannot be a
sufficient ground to hold that the Canteen facility so
provided was actually recognised by the Bank. On
behalf of the petitioner only an affidavit of Shri
Montoo Sarkar has been filed in evidence. In the
afiiduvit Ex. WW 1/1 of Shri Montoo Sarkar no such
fact is disclosed by which it can be ascertained that
Bunk had at any point of time had recognised for
providing canteen facility to its staff. Even if the fac-
tor of providing infrastructural amenities by the Bank
to the Canteen is taken into consideration it will
alonc not be & valid proof to find out the canteen was
recognised by the Bank,

34, The petitioners have also failed to establish that
they were the Bank’s Employees and there existed any
master and servant relationship between them. In his
cross-cxamination Shri Montoo Sarkar has admitted
that ncither any appointment Jetter was given by the
Bank nor there was any wiitten document to show
that (he petitioners were appointed by the Bank. He
has also admitted that no payment to the petitioners
wus made by the Bank for the overtime or for any
leave. He has again admitted that neiher any charge
shect was served nor any disciplinary action was taken
by thc Bank against any of the petitioners. These re-
rlies of Shri Montoo Sarkar itself goes against the
petitioners case.

35, I'urther the point of payment of the wages in
the shape of subsidy as contended by the petitioners
for treating (hem Bank’s employee I find myself not
in agreement with the petitioner’s contention, Subsidy
in my view in the circumstances of the case can never
be termed as wage as defined in Section 2(rr) of the
Act. The dictionary meaning of subsidy is “giving
pecuniary help”. According to Section 2(rr) (b) of
the Act uny contribution paid or payable by the emp-
loyer for the benefit of the workman under any law
jor the time being in force is excluded from the defini-
tion of the wages, On this ground alone the petitioners’
¢ nientiou cannot be accepted. However, in both the
said authorilics of Reserve Bank of India Vs. Work-
men of Reserve Bank of India (Supra) and State
Bank of India and others Vs, State Bank of India
Canteen Employees Union (Bengal Circle) and others
(Supra) cited on behalf of the Baunk these aspects
of payments of subsidy and management of the Can-
teen through Losadl Implementation Committee have
been dealt with and these were not accepted as the
basis to show that functioning of the canteen was
either recognised by the Bank or the Canteen emp-
loyees could- be considered to be Bank’s employees.
As found abovd both these authorities, are well applic-
able il the case. Hence on its strepgth the petjtioners
conteritions cannot be accepted.

36, On the other hand the Bant T find has become
successful in establishing its case. At the first instance
there is total denial of petifioners case by the Bank
The Buank has denied that petitioners were its emp-
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E/ees and relationship of master and servant ever
existed between them. The Bank’s case specifically is
that the petitioners were themselves either contractors
or their employees and had an independent status.
None ol them was appointed on the rolls of the Bank
by the Bank and they had never undergone any selec-
tion/recruitment procedure prevailing in the Bank.
Further Bank had no authority to take any discipli-
pnary action against canteen employees. It can pot
direct the Canteen Employees for doing a particular
work. 1he Bank had no say or control regarding the
allocation of the work or the way in which the work
should be carricd out by the canteen employces.

37. The Bank’s case also is that no statutory or
other obligation was cast upon the Bank for providing
the Canteen to its officers or staff. No tiade or busi-
ness wag cver carried out in the cantcen by the Bank.
The Bank had no supervision or control over the
working of the Canteen on tne supply of eatables, The
Bank’s cace again is that the amenitics provided by
the Bank to the Cantcen were only by way of Weliare
Measure. 'The Bank has asserted that some of the
Cantee.. Employees, numely Sarvashree Sham Lal,
Ram Pal Sharma and Subhash Chandra Suri and
others had taken loans from the Bank under self emp-
lovment scheme for urban poor.

38. These facts I find have well been supported
by the evidence of Smt. Rashmi Khanna, Personal
Officer of the Bank MW1 and Shri V. K. Mehrotra,
Manager of the Bank’s branch of Nizamuddin, New
Delhi, MW2. Both of them have filed their affidavits
marked Exs. MW 1/1 and MW 2/1 respectively.
Every detail of the Bank’s case has been dealt within
their sifidavit. Shri V. K. Melrotra has also filed the
photo copies of documents relating to the grant of
loans to Canteen empioyees as stated above., These
documents have been marked as annexures R-1 to
R-9,

39. In the cross-examination of both these witnesses
I find the petitioners have not been able to elicit any-
thing n their fovour. T do not find any reason to
disbelieve these witne..cs of the Bank. The evilence
of both these witnesscs of the Bank is beld trustworthy
and reliable.

40. In view of the facts, I find and hold that peti~
tioners have failed to estublish that canteen was in
any manner a part of the establishment of the Bank
and they being canteen cmprioyees were actually the
Bank’s employecs. These petitioaers are held as in-
dependent cantcen employecs. It is also held that the
petitioners are not entitled for any of the service bene-
fits of 1egularisation/absorption cte. similar to  the
Bank’s rcqular employees.  The point {framed for con-
sideration and adjudicution is decided against the peti-
tioners.

41. The terms of reference is answered in the like
manner and eward in the case is given accordingly.
9-4-2001,

K. S. SRIVASTAV, Presiding Officer

af fasdt, 30 wiw, 2001

wr.5T. 111 7-—srafos faa whafraw, 1947
(1947 *1 14) B @0 17 & wgEwr ¥, ¥
TR dgw feer @€ ¥ wegdw & day fAuteEr
R Ak wdwd & avw, wqry ¥ fafre dhafie
feqe ¥ %Al @R wrnfms afgsrn, e &
g 1 wwifeg w@ g S W gemT w®
30-4-2001 Y N EWI 9T |

{6.q9—42012]188{ 9 4—9rk . wr<. ()]
Todla g qwy, ¥ afrm

New Delhi, the 30th April, 2001

§.0. 1i17.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government In-
dustrial Tribunal{Labour Court, Bangalore, as shown in the
Auncxure in the Industrial Dispute between the employers
in relation to the menagement of Central Silk Board and their
workman, which was received by the Central Governmient
on 30-4-2001.

{No. L-42012|188]94-TR(DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAIL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : 24th April, 2001

PRESENT :
Hon'ble Shri V. N, Kulkarni, B.Com. LL.B.
C. R. No. 82197
I PARTY
A Mallesha

S|o Annayappa

Asstt. Technician,
Central Silk Board,
M.G. Road,
Kadirenahalls,
Banashankari I Stage,
Bangalore-560070

II PARTY

The Management of Central

Silk Board,

(Ministry of Textiles

Govt. of India)

P.R. No. 5317, United Mansions,
2nd Floor, 39, M.G. Road,
Bangalpre-$60001.

AWARD

1. The Central Government by exercising the powers con-
forred by clause (d) of sub-section (1) and sub-section 2A
of the Section 10 of the Industrial Disputes Act, 1947 has
referred this dispute vide order No. L-42012|188]94-TR(DU)
dated 30-10-95 for adjudication om the following schedule.

SCHEDULE

“Whether the punishment of dismissal from service
wef, 5-1-1993 imposed on Shri Malleshn by the
Central Silk Board is justified ? If not what relief
the workman is entitled to 7"

2. The first party joined the service of the Second party
w.ef. 13-12-1982, e was promoted as Assistant Technician
o the year 1988 Charge Sheet wns issued for urauthorised
absence from 22-1-1992 to till the date of issue of articles
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of charge viz. 8-7-1992. His explanation was not proper and
enquiry was held and on the basis of ¢nquiry réeport the first
party was dismissed from service,

3. Parties appeared and flled Claim Statement and Coun-
ter respectively.

4. The <case of the flrst party is that the charge is not
correct. In para 3 of the Claim Statemetn it i stated that tho
Enquiry is conducted and the enquiry is in total contraven-
fion of the rule. The absence was due to prolonged ilihess
and the charges are not proved, the enquiry is not fair, In
para 4 of the Claim Statement it is stated that (he first
party was not well. The punishment is not proper. There
is unfair labour practice, First party for these reasons hag
prayed to pass award in his favour,

5. The case of the second pariy is that the first party wee
a chronic absentee and he remained unauthorisedly absent
for a long period as stated in para 2 of the counter. Regard-
ing enquiry it is stated that the same is fair and valid. Full
opportupnity wag given to the first party. It is also said that
the fitst party adiitted his goilt. e finding of the enquity
officer is cortedt and there Is no perversity iin it. There Is
congiderdble delay in raising the disputé ag stated in para 5
of the counter. ¥n view of the Admission on the part of the
first party, the charge is proved. Second party for these
reasons has prayed to reject the reforemee,

6. It is seen from the record that my learned predecessor
answered the preliminary issue in the affimative on 30th
August 1999, It is held that the domestic enquiry is proper
and valld. T hove petused al]l the documents and the mate-
rial of the enquiry proceeding and I am of the opinion that
there is no perversity in the finding given by the Enquiry
Officer, The explanation given by the first narty for his
long unauthorised absence is not correct, Previously punish-
ment were awarded and he was warned but first party did
not improve himself. It is <een that during the enquiry, first
party had admitted the guilt. The first party has not esta-
blished that there is perversity in the finding given by the
enquiry officer. He has also not established that there is vicli-
misation. Teking all this into consideration and the cross
examination that it ia frue that he informed the enauiry
officer that he remained sabsent but it was due to illness,
would go to show that unauthorised absence is proved. The
first partv hag not established that the abeence wag bevond
his control. Tekine rll this imo consideration on meritg it
is clear that there {8 no perversity in the findine piven hy
ths enquiry officer nnd there is no victimisation and mis-
conduct is proved.

7. Tt was vehemently argued by the learned counsel for
the first party that the misconduct is only about the un-
authorised abrence and the first party has given explanation
for his unauthorised absence but the management has not
cons‘dered, Tt wag further areued that for this misconduct.
the order of dismissal Is definitelv ot proportionate and
the same is harsh, T have considered all the asnects in detril
Tt was further argpued by the learned counsel for the first
party that this ia a fit case to consider the submission mnd:
by the first party under Section 11A znd imposed propor-
-tlonate punishment.

8. In my humble opinion the misconduct alleged and prov-
ed does not warrept dismissal of the first party and the
ends of instice will mert if the first party in directed to be
re-instated wi}hout any bock waces, and eccordingly T pro-
ced to pass' the following ofder.

ORDER
The reference is partly allowed. The order of dismissal
is set aside and the second party iz directed to reinstate the

first party for the post which he was working before the
dismissal without any back wages.

(Dictated to PA, transcribed by her, corrected and signed
bv me ¢on 24th April, 2001).

V. N. KULKARNI, Presiding Officer
24-4-2001.

————

af faesft, 1 w§, 2001

1,97, 1118—wmfs s wfafraw, 1947
(1947 &1 14) Y @ 17& gy@er §, g
AW R i e HifeRq & wdude
¥ dag fAgeat oive oth wEES & ahe,  waEw
& fRiEee orifes teame o &9y goen wRfe
HHHCT, F7¢ & T3 B Tolled wET §, & ¥FG
TIHTT &1 1-5-2001 FT TG gHT 47 |

[&.T@-40011/8/2000-5E. w1, (¥49)]
wadla g, & i

New Delhi. the Ist May, 2001

5.0. 1118.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government In-
dustrial Tribunal/Labour Court, Chennai, as shown in the
Annexure in the Industrial Dispute between the employers
in relntion to the management of Supdt. of Post Offices and
their workman, which was rcceived by the Centra] Govern-
ment on 1-5-2001.

{No. L-40011/8/2000-IR(DU)]
KULDIP RAl VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Monday, the 9th April, 2001

PRESENT :
K. Karthikeyan, Presiding Officer.
INDUSTRIAL DISPUTE NO. : 592000

(In the matter of the dispute for adjudication under section
10(1)(d) and sub-section 2(A) of the Industrial Disputes
Act, 1947, between the Petitioner Sri M. Rajendran and the
Management, the Sugn‘ntandent of Post Offices, Mayiladu-

thurai Division, Mayiladuthurai.)
BETWEEN
Shri M. Ronjendran, Nagapattinam. : Petitioner I Party,
AND

The Superintendent of Post Offices,

Mayiladuthurai Division,
Mayiladuthurai, : Management|IT Party.

APPEARANCE :

For the Petitioner : M[s. Jothivani and R. Balaguru-
swemy. Advocates.

For the Management : $i K. M, Venugopal, Addl
Central Govt., Standing Counsel.

REFERENCE :

Order No. L-40011/8]2000{IR(DU) dated 30-6-2000, Govt.
of India. Ministry of Labour, New Delhi.

:s dispute on coming up before me for fina] hearing on
28§3§£ifpu§on pemsgm pthe reference, Claim Statement,
Counter Statement, documentary evidence let in on either
side and other material papers on Tecord and upon hearing
the arguments of learned counsz] for the Petitioner Mis.
Jothjvani, Advocates and learned counszl for the Manage-
ment $d K, M. Venugopal, Addi_tionnl Central Govt. _Stnnd—
ing Counsel and this dispute having stood over till thls‘ date
for congideration, this Tribunal passed the following ‘-

AWARD

i ence by the Central Government in oxercise of
the“;;v:;—f:rc?nifcrrzd by clanse (d) of sub-seetion (I) and
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sub-section 2(A) of Sectlon 10 of Industrial Disputes Act,
1947 in respect of dispute between Sri M. Rajendran, Peti-
tioner and the Superintendent of Post Offices, Mayiladuthurai
Divigion, Mayiladuthurai, Maeanagement, mentioned as
Schedule appended to the order or reference.

The Schedule reads as follows :—

“Whether the action of the management of Superinten-
dent of Post Offices, Mayiladuthurai Division,
Mpeyiladuthurai  in removing Shri M. Rajendran,
Slo. Sri Maruthan from the post of EDDA. Thiru-
vidaikalai B.Q. is legal and justified ? If not, to
what relief the concerned workman is entitled?”

This order of reference was first made to the Central
Government Indugtrial Tribunal-Cum-Labour Court, Banga-
Jore, as an industrial dispute for adjudication. Subsequently,
by an order dated 30-8-2000, thig case was transferred from
the file of .the CGIT-Cum-Labour Court, Bangalore, to the
file of this Tribunal. On receipt of this reference on transfer
from the CGIT-Cum-Labour Court, Bangalore on 12-9-2000,
this case has been taken on filz of this Tribunal as Industrial
Dispute  No, 59(2000, Notices were sent to both the parties
by Registered Post with acknowledgement card, with a
dz'ection to appear before this Tribunal on 23-9-2000. Both
the parties appeared through their counsel and flled their
reapective Claim Statement and Counter Statemhent with
documents, When the matter was taken up for euguiry on
14-12-2000, by the consent of counsel on either side. Ex.
W1 to W4 were marked and on the subsequent heating on
11-1-2001, by the consent of counsel on ecither side some
more documents were marked as Ex. W5 to W10 and M1
to M17. Then on next hearing few more documents were
marked by the consent of either side, on the sid- of T1 Partyl
Management as Ex. M18 to M32 and after the counsel on
either side represented that they have ne more documents
and the evidences were closed and the case was posted for
arguments of counsel on either side on 7-2-2001. The
counsel on e¢ither side argued their respective cases on diffe-
rent dates and they have concluded their arguments on
28-3-2001 and from that date 1t Ig posted for orders to this
date.

3. The averments in the Claim Siatement of the I Party|
Warkmean are briefly as follows i—

The 1 Party/Workman Mr, M, Rajendran (hereinafter
referred to as Petitioner) was appointed as, Extra-departmen-
tal Delivery Agent/Mail Carrier at Tiruvidaikazhi B.O. on
18-2-1980 by the Assistant Superintendent of Post Offices,
Mayiladuthurai North Division, Mayiladuthuraj, The Peti-
tioner was placed under put off duly with effect from
17-11-1995. The Superintendent of Post Offices, Mayiladu-
thural (hercinafter referred to as Respondent) appoinfed
the Sub-Divisional Inspector (Postal), Mayiladuthurai South
sub-divisien, Mayiladuthurai as ad.-hoc Disciplinary Autho-
tity, who-ip turn issued a memo of charges dated 8-3-1996.
He appeinted the Sub-divisional Inspector, Sirkali Sub-division
a3 Bnquiry Officer and the Iuspector of Post Offices, Mayila-
duthurai as Presenting Offlcer to enquire inio the charges.
The ad-hoc Disciplinary Authority ie, Sub-Divisional Tns-
peotor (Postal), Mavyiladothurai South Sub-division and the
Enquiry Officer, Sub-Divisional Inspector (Postal) Sirkali
Sub-Division and the Presenting Officer, the Inspector of
Post Offices, Mayiladuthurei are serving under the Respon-
dent and the Respondent is the Head of the Division. Two
articles of charges were mentioned in the ‘charge memo
issued to the Petitioner. In support of the charpes, the
Disciplinary Authority has c¢ited 14 witnesses apd 24 docu-
ments to prove the charges levélled eprainst the Petitioner,
The appainted FEnguiry Officer, Sub-Divisional Tnspector
(Postal) Sirkeli Sub-Division has conducted several sittings
and condueted the procesdings digregardirg the rules on the
subinct pand finnlly apbmitted his nerverse teport. Based on
the findings of the Investigating ‘Officer the Respondént with-
out application of mird impased the punishment of removal
from serviea and tarmirated hia Apnointment  Agprieved by
the pction of the.Respondent. the Petitioner filing this petition
for redre«al of his erievances. & sducational aqualificetion
presctibed for the FDIA' s aply VITT Standard naee, Tngt-
mictions were alreadv issi~d by the Denrrtment of Pacts that
a'l the communicntions to the ED. Agents should be in
reqional lanepaps i knawn th the Patitionet Tha  Beanon-
d- ¢+ isaned o charen memn in Bnplish lanenape, which the
Peitioner doey pot kpow. Thue, the Petitfoner hag heen

denjed an opportunity to know the charges levelled againm
him beyond aoubt and thus deprived- him an adequate oppor-
tunily 1o submat his defence and this 15 violation of prineiples
of natural justice. In Anoexure I of the Chargesheet 24
documents have been cued to prove the charges levelled
against the Petitioher, Most of the dotuments have been
obtained by the investigating Officer behild the back of the
kPetwoner. ‘Lhe ad-hoc Dusciphinary Authority has not sent
the copies of these documents along with the chargesheet
to the Petitioner. The Petition’s explanation was called for
within ien daye of the receipt of the charge sheet. The non-
turnishing ot the documents along with the charge sheet
deprived the opportunity té meet the chdrges levelled agnitist
hun  effectively apd thereby a reasomable opportunity for
defending his case has been denied which is a violation of
principles of natural justice. As per the decilsion taken by
the Ministry of Home Affalrs, the evidence of witness pro-
posed o be used against s Government servant in a depart-
menta] proceedings should be recorded in his presence. But
the statements recorded behind the back of the Petitioner
have been used in the enquiry by the Management, though
objected by the defence itself during the enquiry. Those
witnesses have not been produced for cross-examination by
the Petitioner during the enquiry and that depled the Peti-
tioner a reasonable epportunity in defending his case. The
denial of reasonable vpportunity is a violation of principles
of natura} justice and 1t vitiated the whole proceedings.
Though all the Jisted documents in Annexure III of the
chargesheet were taken on record by the Enquiry Officer, the
compliant dated 10-11-199% of Sri R. Venkalesan and state-
ments given by S/Sri K. Keerthivasan, T. Rengaiyan, T,
Ganeson ond R. Gurumurthy those witnesses have not been
examined in the enquiry. So the Petitioner could not cross
examine them in respect of their statements, Hence, those
documents have no evidentiary value and are not admissible
in evidence, yet the Enquiry Officer tvok them on record and
based his findings on thosc materials and this is in viola-
tion of principles of naturnl justice. The ducuments marked
on 'the side o? the Manggement as SE 8, 16 and 18 were in
the custody of branch Post Master, Tiruvidaikazhi B.O. that
he has not been exumined with regard to the conients of
those documents before the Enquiry Officer. The Investigat-
ing authority Shri R. Swaminathan, Assistant Superintendent
of Post Offices, Mayiladuthurni Worth Sub-Division has
spoken about those documents and they were relied upon by
the Enquiry Officer for his conclusion. The non-examination
of the branch Post Master, being the custodian of thosz
documents has not deposed about the contents thereon, is pre-
judicial to the Petitioner in defending the case, Since the
Petitioner hos been denied a reasonable oppertunity to cross
examine that branch Post Manster it amounts to o violation
of principles of natural justice. The recdrds noted bears
correctiong in the noted Money Ordeis in qu<sticn and the
returned Money Orders and cash by the Pétitioner was cut
down and there is manipulation of figures and numbers etc.
which are maintained by the Branch Post Master B.Q. Tiru-
vidaikdzhi leading to suspected ends. This was pointed out
by the defence during the cross examination and the investi-
gating authority replied that there needs no enquiry on the
Brahch Post Master. The Petitioner having no pccess of the
sgid records and the failure of examining the Custodian of
thase records of Branch Post Master Tiruvidaikazhi,
amounts to denial of opportunity to cross examine the Branch
Post Master by the deferice. Under such circumstances, the
Enquiry Officer relying upon those documents to give findings
on the basis of those documents ignoring the objection of the
defence caused prejudice to the Petitioner and the denial of
reagonable opportunity for the Petitioner to prove his inno-
cence ahd to unearth the truth, This amonuts to violation of
principles of natural justice. Though 14 witnesses have hesn
cited for 'the Management fo prowe the charges levelled
against this Petitioner, only 2 of  them have been examined,
One i Srl R Swaminkthan, Asst. Surerintendent of Post
Offices, Mayiladuthurai North Suh-division, Investigating
Officer nnd the other oné Sri T. R Muthiven, Andcor, pavee
of the M.Q. The ather witnesses were not nroduced bv the
Presentine Officer for the cross expmination by the Petitioner
and therehv the Petitioner was denicd reasnnable opportu-
nity ta defrhd his case. Tt also amonnts to violation of
vrincinles bt matural justice. The preliminary enquirv resart
is connécted with the charges framed against the Peti-
tioner was refused to the Petitioner to croes exyamire the wit-
nesses on the ground that it <hell previlige documents,
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Though the other witness Sri T. R. Muthiyan bad deposed
before the Enquury Offcer had retused to sign his deposition
and thereby claims to authenticate his own version. His
vehe¢ment opposition to sign the deposition has  not been
considered by the Enquiry Officer. The witness Shri R. Swa-
munathan is an interested witness for the Respondent. This
is a case of no cvidence, The payees denicd their signature
avuilable in the Money Orders paid under voucher under
dispute. The Petitioner has denled all the allegations con-
tained In the charge sheet. The prosecution ought to have
sought the opinjon of the expert of the disputed documents
and the best evidence has not been produced. So the Disci-
plinary Authority has failed to establish the charges as (rue
and hence the punishment awarded is unjust, At the time of
termination of service, he was drawing Rs. 420 plus D.A.
as pay and allowances, He was issued with a memo of
charges alleging the misconduct which has not been proved
beond doubt by unimpeachable evidence. Since the ad-hoc
Disciplinary Authority Enquiry Officer and the Presenting
Officer were serving under the Respondent, conduct of the
enquiry is not a free and fair one. The appointing authority
for the applicant is the Assistant Superintendent of Post
Offfces and the Ad-hoc Diuciplinary Authorlty Sub-Divisional
Inspector (Postal) Sirkali Sub-division is the authority lower
in rank of the appointing authoritv and as such the authority
which is lower rank is not having jurisdiction to issue an
order of removal from service. The statement of admission
from the Petitioner was obtained by the investigating Officer
only by coercion and undue influence and they should not
be relied upon., Hence, this Hon'ble Tribunal may be pleased
to pass an award setting aside the order of remova from
service imposed on the Petitioner by the Sub-Divisional Ins-
pector (Postal) Mayiladuthurai South Sub-Division, Mayila-
duthurai as Ad-hoc Disciplinary Authority and direct the
Respondent to reinstate the Petitioner in service with all con-
cornmittant services and monetary benefits.

4. The averments in the Counter Statement of the II
Party|Management are briefly as follows :—

The Assistant Superintendent of Post Offices, Mayiladu-
thural North Sub Division, Mayiladuthurai is the appointing
authority of the Petitioner. He made the preliminary enquiry
of the case, s0 he became the material witness of the case.
Hence, the Sub.Divisional Inspector, Mayiladuthurai South
Sub-Dvision Mayiladuthurai was appointed as Ad-hcc Discic
plinary Authority of this case by the Post Master General,
Central Region, Tamil Nadu, Trichy. The said Ad-hoc Disci-
plinary Authority issued a charge memo dated 8-3-96 onder
Rule 8 of Posts and Telegraphs, Extra Departmental (C &S)
Rules, 1964. On the basis of the admission given by the Petl-
troner before the appointing authority, the Asst. Superin-
iendent of Post Offices, Mayiladuthural, the Ad-hoc Disci-
plinarv Authority has issued a charge memo, It is denied
ihat the Petitioner has denied the charges levelled against
him. In fact so far as the Petitioner is concerned, he mis-
apmonriated the Monev Order amount of Rs. 450 of M.O.
No. 4426 dated 17-5-1995 of Hosur to be payable to Mr.
T. R. Muthian, Andoor, Tiruvidaikazhi, One complainant
Sri M, Venkatesan, Sjo. T. R. Muthian lodged a complaint
before the Respondent for non-receipt of the said Money
Order money by his father i.e. Sri T. R, Muthian. Based on
that complaint, the Assistant Superintendent of Post Offices,
who is the appointing authority made enquiries with the Peti-
tioner on 17-11-1995 and 7-2-96, During the course of the
enguiry, the Petitioner himself admitted the same by stating
that he misappropriated the sajd Monev Order amount of
Rs. 450 and forged the signature of Sri T. R, Muthlan. That
apart the Petitioner himself produced the said statement in
his handwriting on 17-11-95 and 17-2-96. The above state-
ment was signed by the Petitioner himself. As per the second
charee the Petitioner has not entrusted Money Order No. 1137
dated 3-11-95 of Thirumangalam for Rs. 450 payable to Sri
T. Raneain, Valayacholan. Tiruvidaikazhi. The Petitioner
voluntarily admitted on 17-11-95 and 8-12-95 and reduced
it in writing by his own hand atating that he himself mis-
anv-onriated the amovnt of Money Order No. 1137 dt. 3-11-95
of 'l"hvrur_numzalam P.O. payable to Sri T. Raneaiyan. He
alsa ndmitted that he forged the signature of Sri Ranea’yan
B¢ if he recejved the Monev Order money. He sigaed all
the written statements himself on the same dav. The nllegntior
that the appointed enquiry authority has conducted severa]

.sittings and conducted the proceedings disregarding the rules
and made perverse report 13 denied. No reason is »tated in
the Claim Statement to state that the report of the appointed
enquiry authority is perverse, There is no grievance on the
part of the Petitioner, on the other hand, it is the grievance
on the part of the department, The enquiry officer conducted
an enquiry in an unbiased manner as per the rules and
procedure before submitiing his report to the Adhoc Disci.
plinary Authority, ie. the Sub-divisional Inspector (Postal)
Mayiladuthurai South Sub-division. Mayiladuthural, The Peti-
tioner had ample opportunities io put forth his arguments
before the Enquiry Officer and he has also given sufficient
opportunity to prove his innocence and the same was noi
at all denied in the Claim Petition. The charges framed against
the Petitioner were proved beyond doubt by the oral and
documentary evidences, The Petitioner was removed from
service by the Ad-hoc Disciplinary Authorlty and not by the
Respondent who iy the Appcllate Authority. The Peotitioner
has right to prefer an appeal against the order of the Ad-hoc
Disciplinary Authority as per Rule 10 of P& T EDA (C & 8)
Rules, 1964. The claim petition without exhausting the appeal
to the authority it not maintainable. The alternate remedy
for the Petitloner is only to spproach before the Central
Administrative Tribunal, Therefore, this Tribunal has no
jurisdiction to decide the dispute. Since the charges were
proved beyond doubt the punishment imposed on the Peti-
tioner is commensurate with the offence committed by the
Petitioner, which tornished the image of the bank before the
eyes of the common public. The contents of the charge shect
issued to the Petitioner was cxplained to him in reglomal
language i.e. in Tumil on 24-8 1996 during the first witing
of the cnquiry and the Petitioner signed days proceedings ax
if he understood the contents of the charge sheet. He also
allowed to include the defence assistant at the cost of the
department to defend his case. The enquiry was conducted
with fair and without any bias after giving more sufficient
opportunities to defend the Petitioner. The Petitioner’s defence
ussistant is a graduate and 'was put in 17 yoars of service
in the Respondent Department, There igs no specific provision
to furnish the charge sheet in reglonal language only. The
Petitioner has filed his Claim Statement before this Tribunal
only in Epglish. So there is no question of violation of
principles of natural justice, either in conducting enquiry o1
in imposing punishment. The delinquent need not be shown
the relevant documents at the stage of preliminary enquiry
itself. However, the Petitioner was subsequently supplied with
all the relevant copies of documents listed in Annexure IT1
to chargo sheet during the enguiry held on 26-12-96 and all
the 24 original docoments were perused by the Petitioner
and the defence assistant and hence the allegation of not
aupplying of documents becomed futile. Thoe statement oblained
from the payce of the Money Order about the non-receipt
of money was also shown to the Petitioner, Therefore, it iy
not necessary to obtain sich statement in the presenca of
the Petitioner. The Officer who made prellminary enquiry
wne properly examined on 3-7-97 with the relevant docu-
m-nts based on which the charges wére proved and the said
officer was also cross exsmined by the defence side and no
contraversial facts arrived during the cross exsm'naetion. There-
fore, the non-production of witnesses for cross examination
will not wipe out the charges levelled against the Patitioner
All the documents pertaining to the charges were identified
and filed as proe-cution documents during the epqnirv. Tha
Petitioner »nd hi» defence nssistant did not raise any obiection
about their filinr of prosecution documents, The Peatitionar
himself admitted the commission of fraud even at the time
of preliminary enquiry itself, The Petitioner or his defencs
assistent did nmot at all ralse any objection about filing of
relevant documents in connection with the fraud and forgery,
as such there is no denfal of ressonable opportunity and
violation of principles of natural justice. Shri R, Venkatesan,
who gave complaint dated 10-11-95 and remitted the amount
for the Money Order to Sri T. R. Muthaiyan was not examin-
ed, in view of the admission by the Petitioner himself in his
own voluntary written statement. Since the complalnant was
residing at Hoenr, it was not possible for him to traval all
along from Hosur to Thruvidaikal to eive evidencs as witness,
The cited witness Sri K. Keerthivasan was not examined ag
a departmental person, since he is dead. The witness Stl T.
Ganesh residing at Valavacholan could not come and give
hi» evidence duc to his perional inconvenience. Though the
makers of thesa dncuments could not attend the cnariry,
the aame were identified n8 nrosecution documents diring the
enquiry on 3-7-97 by the Assistant Superintendent of Post
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Offices. The defence ussistant to the Petitioner utilised the
opportonity and cross exsmued the Assistant Superintendent
of Post Offices, as such there is no question of demal of
reasonable opportunity and violation of principles of natural
justice. The Petitioner having known well the contents of
those documents, it is not necessary to examine the Branch
Post Master, Tiruvidulkazhi BQ, Custodian of docwnents
The investigating officer, who seized all the records irom
the Branch Postmastcr becume the Custodian of these records,
hence they were filed as prosecution documents through the
Assistant Superintendemi of Post . Offices, Mayiladuthurai
Noith Sub Division. Bxcept the entries in BO journal on
19-05-1995, na other refated documents filed as prosecution
documents bear corrections, as such there is no question of
manipitlation of flgures, numbers, amount of cash recelved
By the Petitioner on 19-5-1995 towards M.Q. No. 4426 dt.
17-5-95 of Hosur for Rs. 450 payable to Sri T, R. Muthan,
Andoor, Tiruvidaikazhi, The amount was taken by the Peti-
tioner for his personal use and the Petitioner has admitted
this fact during the investigation and cioss examination of
Assistant Superintendent of Post Offices, Mayiladuthurai, The
d_cfencc assistant admitting the proceedings of the enquiry
signed the proceedings with no hesitation, as such there is no
uestion of igmoring the objection of the defence by the
quiry Officer and denial of reasonable opportunity. Though
all prosccution witnesses were not produced during the
enquiry, the Assistant Superintendent of Post Offices Mayi-
laduthurai North Sub-Division, who madc the cnquirics with
those witnesses have given evidence about the statements ns
prosecution witness and the defence assistant had also cross
examined him. The preliminary investigation report of Assist-
ant Sppcrintendeﬂt of Post Offices, Maviladuthurai North Sub-
Division was nat supplied to the Petitioner, as it was nowhere
used in the charge sheet issued against him. Tt canmot be
said that this ig a case of no evidence, since the Petitioner
himself has admitted the forging of sygmatures, the expert
opinion could not have been sought for the prosecution side.
Sri T, R. Muthniyan have got grievance already of this
Department due to fraudulent action of Petitioner was in
very rediculent posittion to sign deposition. He assured the
Enquiry Officer but he signed the deposition only after con-
sulting his lawyer. This aspect was recorded in SH T. R
Muthaiyans deposition on that day with the conseat of sl
the attendants of that day’s enquiry. The Enquiry Officer
having testified the contents of the said complaint letter at
the time of the preliminarv onquiry cannot be prevented to
mark the above lotter dated 16-11-1995 The allegation that
evidence of Investigating Officer is an interested one is hereby
denied. The charges levelled against the Petitioner are clear-
ly praved beyond doubt by way of oral and documentary
evidence and all the documents marked at the erquiry will
prove the charges. The evidence of Asslstant S iperintendent
of Post Offices and investicating officer will corroborate the
contents of the comnlaint letter of Sri N. Venkatesan, In res-
pect of departmental enquirias the charge is not mandatarily
proved bevond doubt and the filed docnimants establiched
the fact of misconduct on the part nf th~ cheres sheeted
official, the ¢ass can he decided on prepor lercree of proba-
hility. The Fnouiry Officer bag derided the cpee haced rn
documentary evidence and the oral evidence adduced by
the witnesses during the enquiry. The contention of the
Petitioner is far from truth hence the Induettial dismmte -
liable tn be dismissed at the cnst of thr Prtitinner

5. The point for my consideration is “whether the action
of the Management of Superintendent of Post Offices, Mayi-
laduthurai Division, Mayiladuthural in removing St M.
Rajendran, Slo Sri Maruthan from the post of EDDA, Thi-
ruvidafkazhi B.O. is legal and justified ? If not, to what relicf
the concerned workman i3 entitled?”

Point :—It is admitted that the Petitioner was appointed
by the Assistant Superintendent of Past Offites. Mayiladuthu-
rai Division Mayiladuthurai on 18-2-1980 and the Petitioner
was placed under put off duty with effect from 17-11-1995.
The Petitioner was issued a charge memo dated 8-3-1996
alleging that he has misaporopriated two Money Orders cach
amounting to Rs. 450 payahle to two different payees by name
Sri T. R. Muthaivan of Andoor, Tiruvidaikszhi and Sri T.R.
Ranraivan, Valavachnlan. Tiruvidiikazhi, 1ewpectively. ¥ is
rlro admitted that Snb-Divisional Tnspector (P), Sirkali Sub-
Divicion has conducted enaniry and has furnished his report
finding that charges levelled agninst the Pstitioner werc
1424 GUI2N01—15.
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proved. Ex. M1 Is the xerox copy of the Money Order
achnowledgement (Money Order receipt) for mccepling the
Money Order of Rs. 450 payable to Sri Muthaiyan, Ex. M2
1» the Xerox copy of the Thulsiyadi branch office daily
account for 19-3-1993. Ex. M3 18 the xerox copy of the
Money Order form with the Money Order coupon meant
for the payee Sri Rangaiyan. Ex. M4 ig the xeiox copy of
the Brunch Post Office damily account of Thillayadi of
6-11-1995. Ex. M5 13 the xerox copy of the complaint dated
16-11-1995 given 1o the postal department by Sri N. Venka-
tesan. Bx. M6 to M5 are statements recorded before the
Enquiry Officer, Assistant Superintendent of Post Offices,
Meyiladuthurai ~ North Sub-Division, Mayiladuthurai. Ex.
M6 is the claim made by one Sri Gurumurthy for the
Money Order of Re, 450 sent to his father. Ex. M17 i the
xerox copy of order dated 5-2-96 afpomtmg the Sub-Divi-
sional Inspector (P) South Sub Division ag Ad hoc Disci-
plinary Authority by the Assistant Direcvor for the Postmaster
Genergl for Cenfrat Region, Tamil Nadu. Ex. MI18 is the
questions and answers of the Enguiry Officer and the
Chaorgesheeted emplovee respectively. Ex. M19 is a receipt
datsl 21-11-1995 for the paymeni ct Rs. 900 by the Peti-
tioner to the, department. Ex. M20 is the sanction order
dated 4-12-19%‘6 for payment of Money Order amount of
Rs. 450 to the payee Sri T. R. Muthaiah. Ex. M21 is the
sanction order dated 29-12-95 for the payment of Rs. 450
to the payee Sri T. Rengaiyan of Valaiyacholan, Tiruvidai-
kazhi. Fx, M22 to M28 are the day's proceedings of the
Enguity Officer for the enquiry conducted for the charges
levelled against the Petitioner, EX. W1 is the xerox copy
of Memo of charges issurd to the Petitioner. Ex. W2 13 the
xerox copy of the Enqguiry Officer’s report. Bx, W3 is the
xerox copy of representation mede by the Petitioner before
the Disciplinary Authoritv against the investigating Officer’s
report. Ex. W4 s the xerox copy of proceedings of the
Ad hoe Disciplinary Authority dated 31-1-1998  imposing
punishment of removal from service on the Petitioner with
immediate effect,

6. The lecarned counsel for the Petitiober/Workman had
put forth an argument that from the beginning m the depart-
mental enquiry the petitioner employee has denied the char-
ges lavelld against him, the Enquiry Officer has conducted
the proceedings disregarding the rules and finelly submitted
his perverse report, Based on the findings of the Enquiry
Officer, the Respondent|Management without application of
mind had mmposed the punishment of removal from service
on the Petitioner employee, In Annexure III to the charge
sheet, 24 documents were cited by which the authenticity of
authors are proposed to be sustalned. Most of those documents
were obtained by the investigating officer i.e. Assistant Super-
Intendent of Post Offices North sub-division behind the back
of the Petitioner employee. Along with the charge sheet the
copies of those documents were not sent to the Petitioner.
But the authority called for the explanation of the Petitioner
within ten days of the receipt of the charge sheet. The
non-furnishing of the coples of the documents with the charge
sheet deprived the petitioner of an opportunity to refute the
charges lsvelled against him effectively and thereby the Peti-
tioner was denied the reasonable opportunity in defending
his case, which amounts to denial of reasonable op]i»ortunity
and it amounts to violation of principles of natural justice.
The investignting officer had obtained statements from S|Shri
K, Keerthivasan, T, Rengahian (on three occasions and R.
Gurumurthy in the absence of the Petitioner and those state-
ments were used in the enquiry, On the basis of those state-
ments the BEnquiry Officer had arrived at the finding. But in
that departmenta] enquiry, the persons who gave the state-
ments in the absence of the Petitioner employee were not exa-
mined thereby giving an opportunity to the delinquent emp-
loyee to cross examine them with regard to the statements
piven before the investigating officer in the absence of the
petitioner employee. This amounts to denial of reasonable
opportunity to the petitioner employce in defending his case
und it alen amounts to violation of principles of natural
iustice, which in turn vitiates the whole proceedings. Tt is
seen from the records. and the proceedings of the Enquiry
Officer thet s the Jearned counsel for the Petitioner emploves
mentioned in her arrument there was deninl of rcasonable
ooportunity tg the Potitioner emnloyee in the deomestic en-
quiry and it vitiates the Enguiry proceedines.

7. As it is pointed out by the learned counsel for the Peti-
tiover, during her argument, it iy séen from the records that
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the postman book dated 19-5-1995 and 6-11-1995 and the
bianch oimge journal ot even dates, though marked as exhu-
bus on the side of the Manggement and admittedly the cus-
todian of the documeits 18 the branch Postmaster, Tiruvidai-
kazau the samd Branch Postmaster has not been tesufied as
wilness with regard to the entries 1n those documents betore
the bknquuy Omicer, The evidence given by the investigating
officer Sri R. Swanunathan with regard to these documents
and 1ts contents were taken on record by the Enquiry Officer
and on that basms he arrived ar hus conclusion. As it bas
been stated by the learned counsel for the petitioner by such
a procedure adopted by the knguiry Officer in the domestic
enqury the Peltioner employee was denied a reasonable
opportunity to defend his case, Ag 1t is mentioned by the
learned cpunsel for the petitioner, 1t amounts to violation
ot principles of nawral justice, In the absence of evidence of
pbranch Postmaster with regard to corrections made in those
documents as a custodian of those documents, the evidence
given by the investigating officer with repard to corrections
of the amount in the noted Money Order in quesion and
the returned money orders and cash can at the best be,
hearsay evidence and it can be disregarded in the absence
of direct evidence when 1t is possible for the Management
to let in direct evidence with regard to corrections in those
documents by the custodian of those documents, the branch
Postmaster, Tiruvidaikazhi, So under such circumstances,
the reliance made by the Enquiry Officer on the evidence
given by the investigating authority as reliable and accept-
able evidence s incorrect, Those documents, Branch Office
daily account and Branch Office Journal, when admittedly
in the custody of branch Post Master, Tiruvidaikazhi the
petitioner could no have any eccess for making any correc-
tions. The main charge against the delinquent employee,
the petitioner herein, before the domestic enquiry under two
articles of charges that he did not effect the payment of
moeney order amount to the concerncd payee but had forged
their respective signatures in the money order coupon and
had misappropriated those sums. In respect of article I in
the charge shect 11 documents have been filed and in res-
pect of article IF in the charge sheet, 5§ documents have
been relied upon. Ex. M2 snd M4 are the Branch Office
daily account for the dates 19-5-95 and 6-7-95 respectively,
The author of those documents, the branch Postmaster has
not been examined before the Enquiry Officer. Like that
one Vepkatesan, who gave complaint with regard to money
order of Rs. 450, he sent to his father Sri T. R. Muthajan
under Ex. M3 has not been examined as witness before the
Enquiry Officer. It is the case of the Mapnagement before the
Enquiry Officer that as per the records Postman’s book ent-
ries Ex. M30 and M32 for the concerned money orders No.,
4426 and 1137 each for Rs, 450, the concerned employee
has acknowledged the receipt of money orders for delivery
and bad made an endorsement on those documents that those
money order amounts were duly delivered to the payees
concerned on 19-5-1995 and 6-11-1995 and  accordingly,
corresponding entries were made in Ex. M29 and M31, the
Branch Post Offices registers, and that actually, thoss money
crcers were not delivered to the payees coucerned but they
have been misappropriated by the petitioner employeee. A
perusal of these four documents go to show that there are
corrections in the entries, In Fx. M31 and M32 originally it
has been stated as ‘gone out’ and subsequently that has been
scored out and the date has been put as 6-11-1995. In
the figures for the amount in Ex, M32, there is correction
hut no explanation ja available on the <ide of Management
before the Enquiry Officer as that of Branch Post Master
of Tiruvidaikazhi for those material corrections Further
there is no direct evidence to show that these money orders
amovnts were misappropristed by the emmnlovee concerned
except his alleged confession statement, On the side of
the Manavement, much relisnce has been made, for amount
vaid bv the concerned emplovee to the department, But
it is contended on the side of thea Petitioner emplovee that
under threat and coercion an admission statement has heen
obtained from'him and onlv on compelling circumstances he
wa2g made t nav the amonnts on those fwo money orders
The fact finding repnrt prepared bv the investipating officer
px a preliminarv enauirv report has nnt bern furnished to
the Petitinner emplovee vrior to the enguity and alse during
thr ananiey and the came has nat heen disprtsd by the Ren-
nondent/Manneement, Bv this a regeon~hl» onportunity
hoe haan denied tn tha netitiwnar to i farth bie defance
effective=lv before the Bnqniry Offiter #n the domestic enquirv.
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It amounts to clear violation of principles of natural justice.
Oune¢ of the payee Sri 1. Rengaan, who has been exnmined
as winess dorie the Enguiry Officer has not sigbed the
depostion. Later he sent s communication to the Enquiry
Otlicer explamung abouc the cucumstances under which he
has refused to s1gn the deposiion. In that commumecation that
deponent has staled that the signature ayailable there in the
money order coupon 18 not his signature and he does not
know who hus subscribsd the signature as his signaturc and
during enquiry he refused to accept the suggestion that the
said signature n the money order coupon was put by the
delinguent employee and 1t 15 for the enqury officer to
found our us to who has subscnibed the signature. There
is nothing on ¢vidence by way of expert evidence let in by
the management before the Enquiry Officer to prove that
the delinquent employee has forged the signatures of the
payee to misappropriate the concerned money order amounts,
So under such circumstances, it is evidently clear tnat there
is no sufficient legal e¢vidence placed before the Enguiry
Officer by the Management through their witnesses and docu-
ments to conclude that the charges levelled against the
petitioner employee have been proved by the Management
with reliable and legal evidence as it has been stated by the
Enqury Officer in his report as his findings. So under such
circumstances on the basis of the materials available in this
case, this Tribunal can easily come to the conclusioin, as it
is put forth by the learned counsel for the petitioner, that
the firdings given by the Enquiry Officer in hig report that
the charges levelled agninst the petitioner employee is prov-
ed is not correct, since there was no legal and acceptable
evidence in this case for him to come to that conclysion.
Hence it amounts to a perverse finding and not supported b

acceptable evidence. So, under such circumstances, as it is
held in 1999 I LLJ 679 by the Supreme Court between Sec-
retary to Govi. Horne Department and Ors. Vs, Shri Vaigun-
dhan, this Tribunal has got scope of interference to the
findings of the Enquiry Officer, since the findings of the
Enquiry Officer cannot be relied upon, as fair and proper. The
reliance made by the Disciplinary Authority on that finding
of the Enquiry Officer to award the punishment of removal
from service of the concerned employee Sri M. Rajendran
from the post of EDDA, Tiruvidaikazhi Branch Office is
illegal and unjustified, Hence, the order passed by the Ad hoc
Discinlinary Authority dated 31-1-1998 under the original of
Ex. W4 is 1o be set aside. Thus, ] answer the point accordingly,

8. In the result, an award is passed holding that the action
of the Management of Superintendcnt of Post Offices, Mayi-
Indutharai Division, Mayiaduthurai in removing St M.
Rajendran, Son of Sri Maruthan from the post of EDDA,
Tiruvidaikazhi B.O. iy illegal and unjustiied and set aside
the order dated 31-1-1998 passed by the Ad hoc Disclplinay
Anthapity - Sub Thvisional Inspector (Postal) Mayiladuthurai
Sub-Division. Mayiladuthurai and direct the respondent to
resingate the Petitioner as EDDA with all service and mone-
tary beneflts from 1-2-1998. No cost.

(Dictated to the Stenographer and typed by him and
corrected and pronounced by me in the open court on this
day, the 9th April, 2001.

K. KARTHIKEYAN, Presiding Officer

Witnesses Examined :

On either side : None.

Documents Marked :
For the Workman|I' Party :
Ex. No. Date

W1 8-3-96 Copy of Memo of charges.

W2 26-11-97 Copy of Enquiry Officer’s report.
w3

Description

23-12-97 Copy of representation asrinst Enquiry
Officer™s report from the Workman to the Mana-
gement,

31-1-98 Copy of lmpwgned order of punishment
from the Management to Workman.

W4

W5 27-1-97 Daily Order Sheet No. 03 regarding Rule 8
pgeinst Sri M, Rajendran by the Management,
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W6 28-2-97 Daily Order Sheet No. 4 regarding Rule 8
against the Sri M Rajendran by the Management.

W7 9-4-97 Daily Order Sheet No. 5 regarding Rule 8
against Sri M. Rajendran by the Management,

W8 12-5-97 Daily Order Sheet No. 6 regarding Rule 8
against Sri M Rajendran by the Management.

W9 13-5-97 Daily Order sheet No, 7 regardmg Rule 8
against Sri Yw Rajendran by the Management.

W10 3-7-97 Deposition of Sri R Swaminathan, ASP in
Rule 8 against Sri M. Rajendran,

For the Management|II Party :

M1 19-5-95 Copy of M.O. acknowledgement signed as
Muthaiyan.

M2 19-5-95 Copy of daily account to Branch P.O. Thi-
Nlaiyadi

M3 6-11-95 Copy of M.O. with acknowledgement.
M4 6-11-95 Copy of daily account of Thillayadi Branch
P.O.

M5 16-11-95 Copy of complaint from Sri Venkaiesan to
the Manager.

M6 16-11-95 Original deposition from Gurumoorthy §]o
Rangaiyan.

M7 17-11-95 Original deposition from Sri T. Rengaiyan
M8 17-11-95 Original deposition of Sri R. Muthaiyan.
M9 17-11-95 Original deposition of Sri M. Rajendran.

M10 17-11-95 Original depositton of Sri M. Rajendran
dated 6-11-95.

MI11 B-12-95 Original deposition of Sri T. Rengniyan

MI2 8-12-95 Original deposition of Sri M. Rajendran
M13 7.2-96 Onginal deposition of Sri M. Rajendran.
M14 9-2-96 Original deposition of Sri K. Keerthivasan.
MI15 8-12-95 Original deposition of Sr1 Ganesan.

M16 5-12-95 Original application for claim in respect
of Money Order.

M17 5-2-96 Copy of the Memo No, STCI23-6[92|T

M18 10-10-97 Original questioning to the chargesheeted
ED Agent by the Enquiry Officer.

M19 21-11-95 Original Receipt No. 63 for an amount
of Rs. 900.

M20 4-12-96 Copy of letter No. F1/3-95-96.

M21 29-12-95 Copy of letter No. FI|2[95-96

M22 24-8-96 Original Daily Order Sheet No. 1.

M23 26-12-96 Original Daily Order Sheet No. 2.
M24 24-8-96 Original Deposition of Shri M. Rajendran.

M25 27-1-97 Original letter from I party to the Mana-
ﬁc_:mcnt asking for additlonal documents to defend
is case.

M26 14-2-97 Original Letter No ADAJ2!98 regarding
supply of additional documents.

M27 4-7-97 Original daily order sheet No. 9.
M28 10-10-97 Origianl daily Order Sheet No. 10.

M29  — Original M.O. Register from 22-2-95 to
15-6-95.

M30 — Originel Postman’s book from 9-5-95 1o
14-6-95.

tm3l - Original M.O, Register from 30-99y {0,
0-11-95,

M32 — Original Postman’s book from [9-10-95,

M33 13-5.97 Original deposition of $ri T R. Muthal-
yan.

M34-19-5-95 Original M.Q0 No 4426 dated 17-5-95.
M35 3-7-97 Original deposition of Sri R. Swaminathan.

T fi:wﬁj wf, 2001

¥T.97.1119.— wnfw faar wiafamw, 1947
(1947 &1 14) ¥ wrw 17 & mwqEwr ¥, FAT
FTC I W fAver & wdwaa & dag Aot
WX 9% FARRE & ary, wiew § fafase oo
fagim & Faflg gowTe wigifeR wioeor @At &
dwe ®Y  SEmE et §, S ST gemie wY
1-5-2001 &Y STCT gWT 9T |

[&.0o—40012[422]/2000-mram (€ )]
Fodty Ty A, den siewmdr

New Delhi, the 1st May, 2001

S.0. 1119.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribunal
Labour Court, Chennai, as shown in the Annexure
in the Industrial Disput between the employers in
relation to the management of Telecom Department
and their workman, which was received by
the Central Government on 1-5-2001.

[No. L-40012|422{2000-IR (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI

Friday, the 30th March, 2001
PRESENT
K. Karthikeyan, Presiding Officer.
INDUSTRIAL DISPUTE No. 34712001
BETWEEN :
Shri N, Dhanasekaran,

Slo. M. Nagappan ... Workman|1 Party
AND
The General Manager,
Telecom. ... Management/IT Party
APPEARANCE :

For the Workman : None.

For. the Minnagement : R. Kanniappan, Addl
Central Govt, Standing Counsel.
Reference : Order No. L-40012(422|2000-IR (DU)
dated 27-12-2000, Govt. of India, Minis-

try of Labour, New Delhi.

AWARD

~ The Government of India, Ministry of Labour
in exercise of powers conferred by Clause (d) of
Sub-section (1) and Sub-dection 2(A) of Section
JO of Industrial Disputes Act, 1947, have referred
the following dispute under the above order for
adjudication :-—
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“Whether the tmninatlon and n non- regularlsa-
tion of Shri N. Dhanasekaran is legal and
justified by the Management of the
Telecom Department, Chennai ? If not,
to what relief the workman is entitled 77

2. On receipt of this reference from the Central
Govt., this case was taken on file of this Tribunal
as Industrial Dispute No. 347/2001 and notices
were ordered to be sent to both the parties by
Registered Post with acknowledgement card for a
hearmg 14-2-2001. Accordingly, the noctices sent.
vere received by both the paiaes, as per the postal
scknowledgements received ba h. Due to the non-
dppeara:nce of both the parties for the hearing

3-2001. Further notice was sent parties on eéither
side by Registered Post for the hearing 28-3-2001.
For that hearing also, in spite of notices were served
bv Registered Post, none of them was present and
again 1t was ordered to be sent final notice to both
the parties by Registered Post for today’s hearing,

5. When the matter was taken up, as wusual,
both the parties were not present, The counsel,
who entered appearance by filing his memo of ap-
pearance for the II Party on the hearing 28-3-2001,
alone is present. The I Party remained absent, in
spite of the fact notices sent by this Court through
Registered Post were duly served on them thrice.
Ever since the beginning of this case, there was no
representation for the I Party]Claxmant From this
it can be presumed that at present, there is no
dispute between the parties concerned, for this,
Tribunal, to adjudicate the same. Hence, this In-
dustrial Dispute is dismissed for default and non-
prosecution,

4. In the result, ‘no dispute’ award is passed.
No Cost.

(Dictated to the Stenographer, transcribed and
typed by him and corrected and pronounced by me
in the open court on this day the 30th March,
2001.)

K. KARTHIKEY AN, Presiding Officer

af femdt, 1 @k, 2001

.07, 1120, — Wrofie faam wfufaoa, 1947
(1947 %7 14) & w7 17 ® wygIw H, Ay
auee s dawz, dtaim & geudw & dam
frayel wi e wderY & fw, gaew ¥ fafaee
ofirs feam & ¥ gvw wefirw wigeor
i & gue ¥ wwifa e R, S dRtT qoe
®1 1-5-2001 Y SrF gHI 97 |

[ wor-40012[116/96-—mmE, o, (&7.9.)]
AT TE, A7y, Bew sl

New Delhi, the 1st May, 2001

5.0. 1120.~In pursuunce of Section'!7 of the
Industrial Disputes Act,- 1947 (14 of '1947), *he

[PART II-—S‘EC 3(11)]

Central Government hercby pubhshes the award oﬂ
ihe Central Government Industrial ‘Tribunal|
Labour Court, Bangalore, as shown in the An~
nexure in the Industrial Dispute between the em-
ployers in relation to the management of General
Manager Telecom and their workman, which was
received by the Central Government on 1-5-2001

[No. L-40012{116{96-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE

Dated : 25th April, 2001
PRESENT :
Hon'ble V. N. Kulkarni, Presiding Officer

C. R. No. 24|98

I PARTY
Smt. K. Shantha,
M. M. Garden,
Old Kent Road,
Mangalore-575001.

II PARTY :
The General Manager,
Telcom,
Old Kent Road,
Mangalore-575001.

AWARD

1. The Central Government by exercising the
powers conferred by Clause (d) of Sub-section (1)
and Sub-scetion (2A) of Section 10 of the Indus-
trial Disputes Act, 1947 has referred this dispute
vide Order No. L40012!116[96 IR(DU) dated
10-3-1998 for adjudication on the following
schedule.

SCHEDULE

“Whether the action of the Department of
Telecommunicaiion in denying employ-
ment to Smt. K. Shanta w.e.f. 19-2-90 js
legal and justified ? If not, to what relief
she 1s cntitled ?”

2. 1 party is not present. No counsel is present
for I party. II party is also not present. Counsel
also not present. Many adjournments have been
given. No counter is filed by the II party. There
after case is posted for cvidence. Today also none
are prcsent

The I party was working with the II party as
S\xcencr from 4-3-1979 upto 2-3-1986, The I

party legally passed retrenchment orders, therefore,
dispute was raised.

4. T party appeared and filed Claim Statement
contending that as per DOT Delhi Order No. 269-
34[{00/STN it is directed that Cakual Tabourers
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who were employed prior to 31-3-1985 are c}igible
for Temporary status. Further as per CGIT 8G.
No. R&E|2-4]24|111 dated 4-3-1991 who could
not be taken on temporary status are eligible to be
taken on Muster Rolls. The Management has not
bothered to implement the orders referred in the
Claim Statement.

5. II party who did not filed any counter. I see
after the case was posted for evidence. Il party has
not aduced any evidence. The 1 party in a situ-
ation like this to prove the case that the Manage-
ment has denied employment illegally has not pro-
duced any evidence. No documents and Circulars
are filed. It appears both the parties are not nte-
rested in going on with the matter, absolutely
there is no evidence. Therefore, 1 proceed to pass
the following Orders :

ORDER
6. The reference is rejected.

(Dictated to the LDC in the Open Court, trans-
cribed by him, corrected and stgned by me on
25th April. 2001.)

V. N. KULKARNI, Presiding Officer
wf foeelt, 1 ®w§, 2001

F1.97. 1121.— wrofs faare wiufaw, 1947
(1947 ®1 14) # @rq 17 & wgaer ¥, ¥
qUET oA Mfad For g ¥ THEEd &
dag Pl W oFd sAwrd & A, WAy §
frfeee Wrefime framz & F=00 g ot wiy-
g0y e & oW A swifa w3, S &Ry
TR FT 1-5-2001 F1 Frog gET 47 |

[€.n®-42012]84/89-m1% 5. (¥1.7.)]
gedta ww Fwi, $e wigwrd

New Delhi, the 15t May, 2001

$.0. 1121.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government
Industrial Tribunal/Labour Court, Bangalore, as shown in
the Annexure in the Industrial Dispute between the employers
in relation to the management of Regional Provident Pund
Commiissioner and their workman, which was received by the
Central Government on 1-5.2001.

[No. 1L-42012/84/89-1R(DU)]
KULDIP RAT VERMA, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, BANGALORE
Dated @ 26th April, 2001
PRESENT :
Hon'ble Shri V. N. Kulkarmi, B. Com. LL. B.,
Presiding Officer.
C.R. No. 94/89
I PARTY

K. Srinivas Kamath,
Temple Tank Colony
V.T. Road,
Mangalore.

(K. Ram Bhat)
Advocate

I PARTY

The Regional Provident Fund Commissioner,
Ne. 13, Raja Rammohan Roy Road,
Bangalore-560025.

AWARD

1. The Central Government by exercising the powers con-
ferred by Clause (d) of Sub-section (1) and sub-section 2A
of the Section 10 of the Industrial Disputes Act, 1947 has
referred this dispute vide order No. L-42012/84/89-IR(DU)
dated 13th December, 1989 for adjudication on the following
schedule,

SCHEDULE

“Whether the action of the management of Regional
Provident Fund Commissioner, Bangalore in termi-
pating the services of Shri K. Srinives Kamath
w.ef. 13-12-1988 is justified ? If not, to what relief
the said workman is entitled ?”

2. Notices were issued to parties and parties filed Claim
Statement and counter respectively.

1. First party was selected for the post of an Attender/
Messenger in the Mangalore Office and reported for duty
on 2-5-1988. He was appointed on daily wage rate of Rs, 12
per working day. He was abruptly but orally was informed
that his services stand terminated. Therefore dispute is
raised.

4, First party appeared and filed Claim Statement. The
main contention of the first party is that the terms and
conditions of his appointment had not been communicated
to him in writing and he was only informed that he was
appointed in regular vacancy, and services should be absorbed
against permanent vacancies in the local office. But nothing
was done as he was not regularly appointed and therefore
terminating his services is not correct and legal. The first
1faany for these reasons has prayed to pass an award in his
BVOULr.

5. Second party appeared and filed counter statement.
According to second party the dispute is not maintainable
cither in law or on facts. The dispute does not come under
the purview of Section 2K read with Section 2A of the
Industrial Dispute Act,

6. It is true that the I party was interviewed for the post
of Messenger along with several others and he was engaged
on daily rated basis. He was asked to work as a daily rated
contingent employee and that he was working for some time.
His performance was found to be unsatisfactory and there-
fore his services were discontinued. He has worked only
for 150 days bstween the period 2-5-1988 to 12-12-1988. He
was paid difference of Rs. 24352, Appointment was on contin-
gent basis s0 he cannot claim any permanency whatsocver.
It is not correct that he was given assurance of regular
appointment. It is not correct that two persons were similarly
situated and that their services were regularised. All the
allegations made by the first party are not correct. The second
party has prayed to reject the reference.

7. This is a very old case, It is seen from the records that
for management MWI js examined and various documents
are marked. Against this, the first party got examined himsalf
a8 WWI1 and documents are marked. Agtcr giving many ad-

journments none of the parties appeared. Therefore the matter
was posted for award.

8. 1 have carefully read the entire eviden , perused
congidered all the documents. . pe and

9. In the mstany case MWI, Mr. R. Kasturt, 18 Section
Supervisor, and his evidence is that they have prepared a
penal of names and considered for appointment to the post
of Messenger, They have not considered the case of this
workman for regular appointruent as Messenger. Out of six
persons only two were selected and were appothted as regular
Messengers. He further said that the first party was appointed
on contingent basis on a payment of ‘Rs. 12 per day on daily
wages, He worked only for 150 days covering period from
2-5-1988 to 30-12-1988, Ex. M1 is the Attendance Register.
He has piven details of working days of the first party. The
work of the first party wan not satisfled so work was dis-
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continued. He has denied all the suggestions in the cross
examination, Of course it is stated by MWI in his cross
examination that no memo or warning was given to the fisrt
party, stating thaf the work was unsatisfactory. It is the
appointing authority which is competent to say about
the work of the workman. It has come in the evidence of
MW1 that the work of the first party was not satisfactory.

10. First party gave evidence in detail mbout his appoint-
ment and his working, There is no material filed on behalf
of the first party to prove that his juniors were made perma-
nent. First party says in his cross examination that he iy
having records to show that he was appointed as permanent
worker. He further states that he was not flled any documents

except WW1 and WWI11,

11. It is seen from the records that the first party has
filed two documents Ex., W1 and Ex. WIl. Ex. Wl is &
memo to appear for an interview, Ex. W11 is a letter asking
first party to contact the Assistant Provident Fund
Commissioner. Except this no other documents js filed. When
first party has said in his cross examination that he is having
records to show that he was appointed as & permanent
worker, he should have filed those records, MWI has denied
the suggestion that all the contingent workmen who worked
for a period of 6 months are absorbed except the first party.
Taking all this into consideration T am of the opinion that
there is no merit in this reference and the management has
rightly taken action against the first party, Accordingly I
proceed to pass the following order,

ORDER
The refetence is rejoected.

(Dictated to PA transcribed by her corrected and signed
by me on 26th April, 2001),

V. N. KULKARNI, Presiding Officer

af feedl, 1 wf 2001

T 97,1122, —mafow foamm wfiafrng, 1947
(1947 ®1 14) ® w77 17 & wamew ¥, w0y
A TEwn gfegyr @i giflweew fed w
VRS % qug T W e sReer & o,
afay ¥ fifaw wieifios fqa ¥ &= @one
wims wfimr drde & 9w @Y ww.Re s
g, 1 &Y AV AT 1-5-2001 Y T gHi 9ar |

[¥.0@-42012(128/90-u7% 5. (€1.9. )]
EAET e Fat, o i
[
New Dethi, the 1st May, 2001

5.0. 1122 —In pusruance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cenlarl
Government hereby publishes the award of the Ceniral
Government Industrial Tribunal/Labour Court, Ban-
galore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the man-
agement of Indian Tnstitute of Horticultural Research
and their workman. which was 1eceived by the Central
Gevernment on [-5-2001. )

[No. L-42012/128/90-IR(DU)]
KULDIP RAT VERMA, Desk Officer
ANNEXURE

LGEFORL THE CENTRAL GOVERNMEN I
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE

Dated : 27th April, 2001

PRESENT :
Hon'ble Shri V. N. Kulkarni, Presiding Officer.
C.R. No. 9/91
I PARTY

Shri H. Anjanappa,

5/0 K. Hunumantharayapps,
Iverakandapura,

Hessargatta Lake Post,
Bangalore North-560089.
{Adv. Mangalanda Rao)

IT PARTY

The Director,

Indian institute of
Horticultaral

Research,

No. 25, Palace Orchards,
Bangalore-560080.

(Shii §. V. Sastry-Advocate)

AWARD

1. The Central Government by exercising the powers
conferred by Clause (d) of Sub-section (1) and Sub-
section 2A of Section 10 of the Industrial Disputes
Act, 1947 has referred this dispute vide order No.
L-420i2/126/90-IR(DU) dated 18-2-1991 for adju-
dication on the following schedule :

SCHEDULE

“Whether the management of Indian Lnstitute of
Horticultural Research is justified in discon-
tinuing the services of Shri H. Anjunappa,
casual lubourer, w.e.f. 4-5-84 ? If not, to what
rejicf the ¢nucerned workman is entitled to 7"

2. The first paity was working witn the second party.
He was doing work in the field of icsearch in fruirs
and vegetables.

3. The first party was the Vice Presidént of the
Jodian Institute of Horticultural Research Station
Workers Union. The first party was refused to do emp-
foyment therelore, Tndustrial Dispute was raised.

4. Parties appeated and filed Claim Statement and
Counter 1espectively.

5. First party has filed claim statement contending
that he was working as watch and ward employee for
over 8-1/2 years and joined services in January 1976,
in the year 1982 he was posted as Power Tiller Driver,
From 4th May, 1984 to 26th May, 1984 the first party
vas sick and was on leave after giving application and
on 7th July, 1984 he was fit for work but he was not
taken for work and the action of the management js
illegal. The first party has said that thc management
has not put up scnioriiy list before terminating the
services and has ignored the rule of last come first go
and has not complied with the provisions of Section
25F and no enquiry was held and the action of the
management is illegal and anti labour and amounts
to unfair labour practice. The first party for a'l these
reasons has prayed to pass an award in his favour,
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6. Second party appeared and filed counter.

7. The case of the second party is that the second
party managzment 1s only reseaich onented organisa-
tion and not an mdustry under Section 2(j) of the
Industizal Inspute Act All the allegations made by
the first party aie not correct. The first party was
only a casual labour and was given work whenever
there was work in the field. He was never i the regular
emplovment of the second party The first party did
not attend work from 4-5-1984. Question of granting
leave or iefusing leave does not arse, The second
party has also stated that the allegations made by the
first parly reparding conciliation are not coirect. The
first party 1s not entitled for any reinstatement. The
sccond party for these reasons has prayed to reject
the reference.

8. It 15 seen from the records that on 5th February,
1999 common award was passed and reference was
rejected It is seen from the records that on 5th
February, 1999 the first party has filed mrscellaneous
application to recall the said award and Misc. applica-
tion is disposed off, and CR No 9/91 recalled,

9, It is scen from the records that even after many
adjournments were given, fifst party not appeared
Thereafer management examined one witness MWI,
His evidence is that the fiist party was working only
as a casual labourer. He has also stated that casual
labourers are engaged tor field work and they are not
regular employees First party was not a permanent
employee of the management This MWT1 is not cross
examined by the first party, First party has also not
given evidence to prove his case

10, Taking all this into consideration I am of the
opinicn {hat there 13 no merit in this reterence. Accord-
ingly T procecd to pass the following order.

ORDER
The reference is reected.

(Dicated to PA transcribed by her corrected and
signed by me on 27th April, 2001.)

HON’BLE SHRI V N. KULKARNI, Presiding Officer
Ff fxeeft, 3 @, 2001

18T 1123 —wqfrs faa wfafars, 1947
(1947 ®1 14) *Y w1 17 & GTaXT §, FAY
gree  feedlt fier @ & wEwEw ¥ @ag
fadter sl AT 97 wAFRY & A, way § fafas
grifmr frarw X 3o qeete Wi wfiwor
¢ faedl & dwE Fr owETRG &V A, WY Gw
FOFTT HT 3-5-2001 FF A FAT 4T |

[@ ma-42012[246/98—uE . w7 (¥ 7 )]
gadle U Tqt, Il

New Delhi, the 3rd May, 2001

S.0, 1123.—In pursuance of Section 17
of the Industrial Dispute Act, 1947 (14 of
1947)., the Central Government hereby pub-
lishes the award of the Central Government

Industrial TribunaljLabour Court, New Delhi
as shown in the Annexurc in the Industrial
Dispute between the cmployers in relation to
the management of Delhi Milk Scheme and
their workman, which was received by the
Central Government on 3-5-2001.

[No. L-42012/246|98-IR (DU)]
KULDIP RAI VERMA, Desk Officer.

ANNEXURE

BEFORE SHRI KESHAV SARAN SRI-
VASTAV : PRESIDING OFFICER, CEN
TRAL. GOVERNMENT INDUSTRIAL

TRIBUNAL, NEW DELHI
L.D. No. 137/99

Sh, Vinod Kumar,

Through Delhi Labour Union.

Genl. Secretary, DLU, Aggarwal Bhawan,
GT Road, Tis Hazari,

New Delhi-110054,

Versus

The Gen. Manager,
Delhi Milk Scheme.
West Patcl Nagar,

New Delhi-110008.

PRESENT

Sh, Surender Kumar alongwith the work-
man Sh. Vinod Kumar.

Sh. Deep Chand Accountant of the
Management,
AWARD

The Central Government in the Minisfry
of Labour has sent this reference under sec-
tion 13(1)(d) and Sub-ssection 27A) of the
Industrial Dispute Act, 1947 vide its order
No. 1-42012]246(98/IR (DU) dated
26-4-1999 for the adjudication of the Indus
trial Dispute on the following terms :—

“Whether the management of DMS is justi-
fied in withholding the compone-
sionate appointment under the rules
to Sh. Vinod Kumar S|o Lare &h.
Bhullah Singh ex-mate in DMS oa
the ground of non-availability of
vacancv in the establishment 7 If
not, to what relief the depzndent of
workman is entitted  to and from
what datc 77

2. Thz Statement of Claim  and Written
Statement were exchanged between the partics,
The workman failed fo file rejoinder against

the Written Siatement filed by the monage-
ment.
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3. The workman has moved application
dated 27-4-2001 stating that since he has becen
given appointment as ‘Chowkidar’ under the
management so he does not want to prosecute
the case any further and he wants to with-
draw it. Vide endorsement made on the ap
plication the Management has no objection.

4. In view of the fact a ‘No Dispute Award’
is given in the case.

27-4-2001.
K. S. SRIVASTAYV, Presiding Officer

o fxest, 3 wE, 2001

#T.97. 1124— st faarn afafaaw, 1947
(1947 %1 14) N /T 17 & AAEW H, AW
worre faedlt foew o & gdgaw & d3@ Aot
o It SRR & &9, wEw § fafre s
farra & ¥am qowre Wb afgweon, @ faeel
¥ g% 1 wRifwg F g, A FAY T A
3-5-2001 Y @ FHT 47 |

[@.wa@—42011]4f97-%€ w7, (37.9.)]
gadly T aAf, $@& wiwed

New Dclhi, the 3rd May, 2001

S.0. 1124.—In pursuance of Section 17
of the Industrial Dispute Act, 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Central Government
Industrial TribunallLabour Court, New Delhi
as shown in the Annexure in the Industrial
Dispute between the cmployers in relation to
the management of Delhi Milk Scheme and
their workman, which was received by the
Central Government on 3-5-2001.

[No. L-42011[4/97-IR (DU)]
KULDIP RA! VERMA, Dosk Officer

ANNEXURE

REFORE SHRI KESHAV SARAN SRIVAS-
TAV, PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBU-

NAL, NEW DELHI

ID. No 181197

Sh. Rattan Singh,

Through The Gen. Secy..
DMS Emp.. Union. C;». DMS.
West Patel, Nagar.

New Delhi-8,

Versus

The Gen. Manager,
D.M.S. Shadipur Depot,
New Delhi-8.

PRESENT :
Sh. Rattan Singh in pcrson.
Sh, Shyam Lal for the Management,

AWARD

The Central Government in the Minis-
try of Labour has sent this reference under
section 10(1)(d) and Sub-section 2(A) of
the Industrial Dispute Act 1947 vide order
No. L-42011[4]97-IR(DU) dated 27-10-97
for the adjudication of Industrial Dispute
between the partics on the following terms :-

“Whether the action of the management
of Dclhi Milk Scheme, Delhi in re-
tiring Sh. Rattan Singh work Asstt,
at the age of 58 vyears welf
1-4-96 is just and fair if not, to what
relief the concerned workman is en-
ttled 7"

2. At the stage of Management Evidence
the workman has moved this application
dated 9-4-2001 stating that in view of the
circumstances arisecn he is not interested to
prosecute with the case any further, He has
also stated that the costs Rs., 150]- and
Rs. 500f- awsrded wscainst the management
in the casc vide order dated 17-1-98 and
9-2-99 respectively have not been paid by the
management.

3. On consideration of.thc fact of the
withdrawal of the case by the workman 1
find that his cloim for the payment of ‘he
costs awarded against the managcment in
the case cannot be accepted for his payment
to the workman.

4. Tn view of the fact the workman has
withdrawn his case against th: management,
a Nn Disnute Award is given.

27.4-2001.
K. S. SRIVASTAYV, Presiding Officor
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New Delhi, the 4th May, 2001

S.0. 1125.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishzs the award of the
Central Government  Industrial Tribunal{Labour
Court, Bangalore, as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management of Central Plantation Crops Re-
scarch Insutate and their workman, which was
received by the Central Government on 4-5-2001.

[No. L-42012]44195-TR(DU)]
KULDIP RAI VERMA,. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORL:

Dated : 1st May. 2001

PRESENT :
Hon'ble Shri V., N. Kulkarni B, Com LL.B.
C. R. No. 135/97

I PARTY 11 PARTY
Sri Mukankila | Director
Adkabala House, N. R C for Cashew
Aranthodu Post, Puttur,
Sullia Taluk DX.
D.K.
AWARD
1. The Central Government by exercising the

powers conferred by Clause (d) of Sub-section (1)
and Sub-section 2A of Section 10 of the Indus-
trial Disputes Act, 1947 has referred this dispute’
vide Order No. 1.-42012|44{95-IR(DUY dated 24th
April 1996 for adjudication on the following
schedule :

SCHEDULE

“Whether the action of the management of
Centra] Plantation Crops Research Insti-
tute in dismissing  the services of Shri
Mukankila is proper, legal and justified ? If
not, to what relief the workman is entitled
to?

2. The first party was working as Mazdoor for 4
years and he served continuounsly and rendered un-
blemished continuous service. He is an illcterate
person.

The second party management withoutl any law-
ful reasons has terminated his service.
1424 GI[2001—16.

3. The first party hac filed claim petition.

4. The case of the first party is thatt the order of
termination is illegal and unlawful against the princi-
ples of natural justice and equity. He was called
upon for the explanation for his absence and he
submitied his explanation. He rcmained absent on
the ground of ill health, as stated in para 4 & 5 of
the claim Statement. False charge sheet was issued.
Enquiry is not correct. No opportunity was given.
The first. party for these reasons has prayed to pass
an award in his favour,

5. Second Party appeared and filed Written State-
ment. The case of the second party in brief is as
follows :—

6. It is true that the first paity was appointed as
supporting staff Gr. 1 w.e.f. 20-12-1986, but he was
not working as Mazdoor for four years prior to his
appointment on 20-12-1986. HMe was engaged as
Casual Labourer intermittently prior to his regular
appointment. He remained absent as stated in para
3 sub clause 1, 2, 3, 4 & 5 of the Claim Statement.
His absence was not on account of ill-health, His ex-
planation was not correct. He never improve him-
self Therefore domestic enquiry was Leld by giv-
ing full opportunity to the first party workman. The
enquiry 18 fair and proper. The second party for
these reasons has prayed to reject the reference.

7. Tt is seen from the records that on 7th June,
1999 my learned predecessor passed orders holding
that the domestic enquiry is in accordarce with law.
Thereafter case was posted for argumente on merit.
The first party has not appeared and advanced argu-
ments. I have seen the records. I have carefull
perused all the enquiry papers and I am of the opi-
nion that there is no perversity in the finding given

by the enquiry officer.

8. In view of this now we will have to see whether
the punishment is proportionate «r requires inter-
ference. In the instant case first party has not given
evidence #nd not produced any documents to subs-
tantiate his absence. MWI1 is cross examined by
the first party and nothing is made out from his
cross examination, in order to say that the punish-
ment is disproporticnate. The first party workman
should have and ¢iven evidence saying that the find-
iug is perverse and the punishment is disproportionate.
But all that is not done. Taking all this into consi-
deration I am constrained to hold that there is no
merit in the reference and accordingly 1 proceed to
pass the following order.

ORDER

The reference is rejected.

(Dictated to PA transcribed by her corrected and
signed by me on 1st May, 2001).

V. N. KULKARNI, Presiding Officer
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New Delhi, the 30th April, 2001

S.0. 1126.—~In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government TIndustrial Tribunal/Labour
Court, Bangalore as shown in the annexure in the
Industrial Dispute between the employers in relation
to the management of South Central Railway and
their workman, which was received by the Central
Government on 27-4-2001.

[No. L-41012 /12/90-IR (DU) (B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-I.ABOUR
COURT, BANGALORE

Dated : 20th April, 2001

PRESENT :

Honble Shri V. N, Kulkarni B. Com. LL.B.
Presiding Officer.

C.R. No. 62/90
I PARTY II PARTY
Shri §. Shankar, Khalasi The Chief Workshop
Manager,

Railway Workshop,
South Central Railway,
Hubli-580 020.

Clo IV Mygeri, Advocate
R. S. Patil’s Office
Koppikar Rwad,

Hubli-580 020.

AWARD

1, The Central Government by exercising the
powers conferred by clause (d) of Sub-section (1)
and Sub-section 2A of Section 10 of the Indus-
trial Disputes Act, 1947 has referred thiy dispute
vide order No. L1-41012[12]90-IR (DU} dated
6-11-1990 for adjudication on the following schedule :

SCHEDULE.

“Whether the action of management of South
Central Railway Hubli in terminating the
services of S. Shanker, Khalasi w.e.f.
20-9-88 is justified ? If not, what relief he
is entitled to and from what date ?”

2. The first party was employed as Khalasi in the
year 1969 and since he has been working till he
removed from service on 20-9-1988. His removal
is illegal therefore, he raised industrial dispute, Par-
ties appeared and filed claim statement and counter.

3. The case of the first party is that removal
from service as Khalasi is illegal and bad in law.
The enquiry is bad in law and same is not hold pro-
perly. The penalty of remova] from service without
sanctioned leave or a proper railway medical certi-
ficate is not correct. The absence of the petitioner
from duty was due to mental insanity, The absence
was not intentional. He was admitted in hospital.
The first party has prayed to pass an award in his
favour.

4, Second Party filed counter contenting that the
application is bad in law. The absence is given in
para 2 of the counter. It is said that first party re-
mained absent without any sanction of leave. It is
said the removal is correct and enquiry is concerned
it is said the same is valid and proper. The second
party for these reasons has prayed to reject the case,

5. It is seen from the records that on 18th April
1994 finding is given holding that the DE is not in
accordance with the principles of natural justice and
fair play. In other words the misconduct is not pro-
ved by the management. The management, after
domestic enquiry was held as not proper, lailed to
adduce evidence to establish the miscopduct. The
charge against the first party is that he remained ab-
sentt Tn my humble opinion, action of
the management in terminating the services
for remaining absent on unauthorised leave is not
justified and proportionate. The management has
failed to establish that the misconduct is serious and
punishment of termination is proper. Taking all this
into consideration I am of the opinion that the
action of the management is not proper and the?
reference has to be allowed and accordingly I pro-
ceed to pass the following order:

ORDER

The reference is answered in favour of the first
party directing the second party to reinstate the first
party. In the given circumstances, the first party
is not entitled for backwages. Accordingly award
is passed.

(Dictated to PA. transcrihed bv her corrected and
signed by me on 20th April, 2001).

Dated : 20-4-2001.
V. N. KULKARNI, Presiding Officer
7€ faoeft, 19€, 2001
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New Delhi, the 1st May, 2001

S5.0. 1127 —In pursuance of Section 17 of the In-
%usmal Dispute Act, 1947 (14 of 1947), the Central

overmment hereby publishes the award of the Central
Government Industnial Tribunal, Kolkata as shown in
the Aunexure in the Industrial Dispute between the
employers 1w 1clation to the management of Sonali
Bank, Calcutta and their workman, which was recerved
by the Central Government on 30-4-2001.

[No. L-12012/226/2000-IR (B-I)]
AJAY KUMAR, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA
Relercnce No. 43 of 2000

PARTIES .

Employers in relation to the management of Sonali
Bank, Calcutta.
AND

Their Woikmen.
PRESENT :
Mr. Justice Bharat Prasad Sharma, Presiding Officer.
APPEARANCES :

On behalfl of Management : Mr. S. K. N. Chau-
dhuri an Officer of the Bank.

On behall of Workmen : Mr. M. Ganguly, Sec-
retary of the Union,

STA1E : Wesi Bengal. INDUSTRY : Banking.

AWARD

By Order No. 1.-12012/226/2000/IR(B-1) dated
10-10-2000 the Central Government in exercise of its
powers under Sections 10(1)(d) and (2A) of the
Judustrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of Sonali
Bank in refusing the casual leave on 20-9-99
to Abdul Basar, Sub-staff-cum-Driver when
applied for and not communicating him the
retusal by 20-9-99 and subsequently deduct-
ing his salary for the day on 20-9-99 is jus-
tified 7 If not, to what relief the concerned
workman is entitled ?”

2. When the matter is called out today, represen-
tatives of both the parties appear and file a joint peti-
tion praying for closure of the case as the parties have
settled the matter between themselves.

3. In this view of the matter, the reference is dis-
posed of as a casc of “No Dispute”,

Dated, Kolkata,
The 18th April, 2001,

B. P. SHARMA, Presiding Officer

7% faeefY, 19, 2001

.47, 1128, ~- Ffd faag wiufams, 1947
(1947 &1 14) #T uTq 17 F %@ &, FH7
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[@. @~12012/77/91-% wR (fr[)]
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New Delhi, the 1st May, 2001

5.0. 1128.~—In pursuance of Section 17 of the In-
Jdusirial Dispute Act, 1947 (14 ot 1947), the Cenural
Government hereby publishes the award or tne enwal
Government Indusirial YnbunayLabowr Court, pan-
guoie as shown wn the Annexure mm the Industrial
Duspute between the cmpioyers mn relation to the man-
agement of State Bapnk ot Induia and their workman.
which was 1eceived by the Central Government on
30-4-2001.

[No. L-12012/77/91-IR(B-I)]
AJAY KUMAKR, Desk Lucer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE
Dated . 27th April, 2001

PRESENT :

Hon'ble Shri V. N. Kulkarni B.Com., LLB., Presid-
mg Ofiicer.
C.R. No. 27/91
I PARTY
Shri N, Nanjundappa,
C/o Shu1 B, D. Kutappa,
Advocate,

128, Cubbonpet Main Road,
Bangalore-56000.2.

I PARTY

'The Regional Manager,
State Bank of India,
Regional Office,

St. Mark’s RRoad,
Bangalore-560001.

AWARD

1. The Central Government by exercising the powers
conferied by Clause (d) of Sub-section (1) ar{d Sub-
gection 2A of Section 10 of the Industrial Disputes
Act, 1947 has referred this dispute vide order iNo.
1.-12012/77/91-IR.B-I1I dated 7-5-1991 for adjudi-
cation on the following schedule :
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SCHEDULE "~

“Whether the action on the part of the Manage-
ment of State Bank of India, Bangalore in
discharging the setvices of Shri N. Nanjun-
dappa, Sweeper, w.ef, 27-11-85 wus justi-
fied? I not, to what relief the workman is
entitled to ?”

2. The first party was working as Sweeper in the
management from 4-9-1972. For the misconduct charge
sheet was issucd and he was discharged from service.
Therefore, industrial disputs is raised.

3. After issue of notices parties appeared and filed
claim staternent apd counter respectively.

4, The first party filed his claim statement.

5. According to the claim statement, the first party
had availed LTC slong with five members of {amily
and committed fraud. He had not travelled with tourist
agency and they had no vehicle with TMN registra-
tion and there was no one by name Sri Krishna Singh
who had signed cash receipt and that the bills submit-
ted by the first party was a fraudulent one. The case
of the first party js that the charge is not correct.
Enquiry was not properly held and nothing was proved
against the first party. The first party is not guilty of
any charges. The punishment is too harsh und not
proportionate. The first party for these reasons and
some other reasons ud stated in the claim petition has
prayed to pass an award in his tavour.

6. Second party appeared and filed counter. The
case of the second party is that the enquiry was correct
and there is no perversity in the report of the enquiry
officer. The procedure adopted is correct. The punish-
ment was based on the evidence. There is no discre-
pancy between the finding and reasons recorded by
the Enquiry Officer. The punishment is proper. The
second party for these reasons has prayed to reject
the 1eference.

7. It is scen from the records that the management
examinegd MW for domeslic enquiry and the work-
man also gave evidence. It is seen from the records
that this court by order dated 26-7-1993, the domestic
enquiry was sct aside and the second party is given
chance to justity action. Thereafter the sccond party
examined MW2, Mr, R. R. Bekal, Regional Manager.
His evidence is that he investigated the genuineness
of LGC claimed by the first party. Ex. M3 is the bill
submitted by him. He further states that he contracted
one Shri Radhukrishna, of Travel Tips and enquired
about Exs. M7 ond M8 and according to Kadha
Krishna the receipt was issued but it was not genuine,
It is also informed that the first party has not under-
taken any journey. In the cross examination MW2
says that he is not aware of any minor punishment
imposed by the management in similar circumstances
against David Kaj, A. Arkia Swamy and B. Narayan
Swamy. This cross examination shows that in a situa-
tion like this, the management for similar mis¢onduct
has imposed minor punishment, MW2 has simply said
that he is not aware of miner punishment. It was argu-
ed by the learned counsel for the first party by filing
gsome documents that in similar’ cases minor punish-
ment was awarded. There is merit in this argument
I have carefully perused M3, M4 and M5 and other
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documents. Admittedly in the instant case domestic
enquiry is set aside. Now the management has to prove
specifically, the miisconduct. In the instant case for the
reasons best known to management Shri R, R. Bekal
who is a material witness is not examined. Of course
from the evidence of MW2 it is established that the
claim made by the fust party is not genuine,

8. It was submitted by the lcarned counsel for the
first party that the first party attuined the age of super-
annuation in the yeur February, 1999. First party wus
prescnt in the court hall and the counsel for the first
party wanted to examine, but due to paralytic
attack the first parly is unable to speak and stand
properly, The learned counsel for the first party sub-
miitcd that he is unable to examine him and theredfter
arguments were heard,

9. Now we have tv see in the given circumstances,
whethcr the punichmient of discharge is proportionate
for the alleged misconducl, At the very outset, I am
of the opinion that the pumshment of discharge from
service is not proportionate. Further since 1999 the
situation is quite different, because the first party has
attained the age of suparannuation and he is badly
sick due to paralytic aitack. Taking all this into consi-
deration I am of the opinion that it is a fit case to
take lenient view. Accordingly ends of justice will meet
if I order reinstatement without any back wages.

10. In my opinion, in a situation like this I feel the
first party is entjtled for all pension benefits. Accord-
Ingly I proceed to puss the following order.

ORDER

The reference is partly allowed. The management is
directed to rcinstate him from the date on which he
was discharged till his superannuation date. No back
wages uare allowed. The management is directed to
give all pension benefits legally to which the first party
is entitled. Accordingly the reference is disposed off.

{Dictated to PA transcribed by her corrected and
signed by me on 27th April, 2001.)

V. N, KULKARN]I, Presiding Officer
T4 fawedt, 2 78, 2001

FT.%7. 1129 —aenfos frare wfafraw, 1947
(1947 & 14) & & 17 & wy@w #, FAq
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[6. wa—12012/103/96-%TE T (dt-1)]
T FATT, T arfirwrdy
New Delhi, the 2nd May, 2001

S0. 1129~—In pursuance of Section 17
of the Industrial Dispute Act, 1947 (14 of
1947).  the Central Government hercy pub-
lishes the award of the Central Government
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Industrial Tribunal[Labouf Court, Chennai
as shown in the Annexure in the Industrial
Dispute between the employers in relation to
the management of Pandyan Gramin Bank,
Virudhunagar and their workman, which was
recerved by the Central Government on
1st May, 2001.
[No. L-12012[103|96-IR (B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERKNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI

Friday, the 30th March, 2001
PRESENT :
K. KARTHIKEYAN, Presiding Officer
Industrial Dispute No. 442[2001]

(Tamil Nadu Industrial Tribunal I.D. No.
76]97)

BETWEEN
Shri R. Shankara Narayana Moorthy
Workman|I Party.
AND

The Chairman,
Pandyan Grama Bank,

Virudhunagar, Managcement[IT Party.
Appearance :
For the Workman Mls. P.V.S.
Giridhar, Advocates.
For the Management M|s. N.G.R.

Prasad, Advocates.
Reference :

Order No. L-12012]103|96-IR(B-1) dt.
6-8-97, Govt, of India. Ministry of
Labour, New Delhi.

AWARD

The Govt. of India, Ministry of Labour in
excrcise of powers conferred by Clause (d)
of Sub-section (1) and Sub-section 2(A) of
Section 10 of Industrial Disputes Act, 1947,
have referred the following dispute under the
above order for adjudication :—

“Whether the action of the Management
of Pandyan Grama Bank in termi-
nating thc employment of Shri
R. Sankara Narayana Moorthy is
justified ? If not, to what relief the
concerned workman is entitled ?”

WTOT ST 2t 26, JO0LfRINT S, Yoan 2333
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2. This case was originally referred to
Tamil Nadu Industrial Tribunal by the Cen-
tral Govt, was taken on file there as I.D. No.
76/97. On receipt of notices from that Tri-
bunal, both the parties cntered appearance
through their counsel and filed their respec-
tive Claim Statement and Counter Statcment.
When the matter was pending before that Tri-
bunal for enquiry. as per the Orders of Cen-
tral Govt., it was transferred from the file
of Tamil Nadu Indusrial Tribunal to the file
of this Tribunal and was taken on filc as Tn-
dustrial Dispute No. 442[2001.

3. After the matter has been taken on file
on 9-2-2001 by this Tribunal notices were
sent to counscl on record on either side by
Regisiered Post, informing thcm about the
transfer of this case to the file of this Court,
with a direction to appear before this Tribu-
nal with their respective parties to proceed
with the enquiry in this case, on 27-2-2001.
The Petition filed by the I Party|Petitioner for
production of documents by the Il Party|
Management which was pending in the file
as M.A, No. 108/2000 before the Tamil Nadu
JIndustrial - Tribunal, on receipt of records
by this Tribunal, on transfer, re-number-
ed as LA. 18]2001. As the counsel for the
Il Party alone was present, the enquiry in
this case was adjourned to 01-03-2001. Then
after four hearings, at the request of the
Counsel on either side, the case was posted
on 26-03-2001 for enquiry at Camp Court at
Virudhunagar. When this case was taken
up for enquiry at Camp Court at Virudhu-
nagar on 26-03-2001, the counsel for the
I Party|Workman appeared before the Court
and represents that he reports no instruc-
tions for the I Party|Petitioner, The Petitioner
was also not present. Then the case was ad-
journed to 30-3-2001 for enquiry to be held
at the Tribunal premises at Chennai.

4. When the matter was taken up today
for enquiry, the counsel on either side are
present. Both the parties are not present.
The counsel for the I Party|Petitioner had
already reported no instructions for the I
Party before the Camp Court in the previous
hearing and had made an endorsement to
that effect in the Vakalat, For today'’s
hearing also, there was no reason adduced
for the non-appearance of the I Party|Peti-
fioner. So, under such circumstances this
Tribunal had left with no other ontion but
to dismiss this industrial dispute for dcfault
and non-prosccution by the I Party|Claimant.
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Accordingly, this reference is closed passing
‘no relief’ award. No Cost,

(Dictated to the Stenographer, transcribed
& typed by him and corrected & pronounced
by me in the open court on this day, the 30th
March, 2001).

K. KARTHIKEYAN, Presiding Officer

7% faesft, 3wk, 2001

&1.8/1. 1130 —fenfos  frawe wfafom, 1947
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g FATY, Feh wigm3

New Delhi, the 3rd May, 2001

$.0, 1130.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Cenfral Government Industrial ~ Tribunal|Labour
Court, Bhubaneswar as shown in the Annexure 1n
the Industrial Dispute between the employers in re-
lation to the management of Mjs. Rail Road Cons-
truction (P) Ltd. and their workman, which was re-
ceived by the Central Government on 2-3-2001.

[No. L.-41011/16/2000-IR (B-1)]
AJAY KUMAR, Desk Officer

-ANNEXURE

IN THE COURT OF THE PRESIDING OFFICER,
C.G1T.-CUM-LABOUR COURT,
BHUBANESWAR

LD. Casc No. BBSR-7{2000
Dated, 23rd April, 2001,
PRESENT :

Shri 8. K. Dhal, QSJS,
Presiding Officer
C.G.LT.-cum-Labour Court,
Bhubaneswar,

BETWEEN

M(s. Rail Road Construction (P) Ltd.,
P. B. No. 12
Angul-752122 (Orissa).

AND

The General Secretary,
NALCO Thika Mazdoor Sangh,

Room No, 23, Market Complex,
NALCO Nagar, Angul-752122 (Orissa).

) ORDER
The Government of India (Ministry of Labour)

has made a reference ujs, 10 of LD, Act, to answer
the following question :

“Whether Mjs. RRCC and RRCC(P) Ltd., are
one or same ? If yes, what relief the
workmen are entitled tc?”

While making rcference both the parties were in-
formed by the Ministry to file their claim statement.
This Tribunal also issued notice to the parties and
in pursuance of that notice the Management appear-
ed but no step was taken on behalf of the workman,
So the workman has been set e¢x parte,

On behalf of the Management one witness has
been cxamined, He has corroborated the  written
statement filed by him. The evidence he has de-
posed 1s that RRCC Construction Co, is a partner-
ship firm, Tt has been crcated by Partnership deed,
which has been registered by the Registrar of Firms
of Haryana ip the year 1986-87. In support of this
evidence he has filed a copy of registered certificate
and partnership dced. Fle has stated that the part-
nership firm and Pvt. Ltd, compuny are two separate
legal cntity having no concern with each other, These
two firms arc not one and the same. His evidence
has not been challenged in the cross examination,
So there is no ground to dis-believe the evidence of
P W.1 examined on behalf of the Management,

In view of the above facts it is answered that,
M|s. RRCC and RRCC(P) Ltd. are not one or same
and the workmen are not entitled for any relief.
Reference is answered accordingly.

Dictated and corrected by me,

S. X. DHAL, Presiding Officer
T fameft, 495, 2001

.97, 1131. —Afvs faaa wlofmw, 1947
(1947 T 14) T @ 17 & wyawwr & ¥Ag
TR A fed e, fagmge (mwdr.) #
wEgdd & dag fawsl AT ITH HAFERY F v,
aiag ¥ fafzsz aiaifes faa & Fahw aopR
HENF GUFOaE w99 ¥ AR #]Y
THId W Y, Y KT WL W 3-5-2001
BT WY FUT AT |

[@. ga-41012/72/91~€1-2(47) =vg < (a-1))
wAT FATE, ITF wiiwrr
New Delhi, the 4th May, 2001

S.0. 1131.—In pursuance of Section 17 of the
Industria] Disputes Act, 1947 (14 of 1947), the
Central Government hercby publishes the award of
the Central Government Industrial Tribunal]Labour
Court, Jabalpur as shown in lhe Annexure in the
Industrial Dispute between the employers in relation
to the management of South Eastern Rajlway, Bilas-
pur (M.P.) and their workman, which was received
by the Central Government on 3-5-2001,

[No. L-41012[72!191-D-2(B)IR(B-I)1]
AJAY KUMAR, Desk Officer
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ANNEXURE

IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR CAMP AT RAIPUR

K. M. Rai—Presiding Officer
Case No. CGIT|LC(R)(29)92

Shiv Bahadur

Substitute Porter, . . Workman
Vs.
The Divisional Rly.
Manager, SE Rly.,
Bilaspur, . .Management
AWARD

(Passed on this 2Rth day of March, 2001)

The Government of India, Ministry of Labour, has
referred the following  dispute vide order No. L-
41012|72/91-D-2(B), dated 20-2-1992 for adjudica-
tion:

“Whether the action of the Divisiona]l Rail-
way Manager, South  Eastern Railway,
Bilaspur (M.P.) in terminating the services
of Shri Shiv Bahadut, Substitute Porter
w.ef. 9-8-1986 is justified? If not, what
relief he is entitled to 7™

2. The Workman did not appear in the court when
the case was called on for hcaring. It appears that
he is not interested in pursuing his claim, Hence, the
case proceeded ex-party.

3. In the absence of the Workman, it is held that
no dispute exists between the parties to the case,
The Workman is, therefore, not ecntitled to any reief
as claimed by him.

4. In view of the abovce said facts, the rcference is
answered in favour of the Management and against
the Workman.

K. M. RAJ, Presiding Officer

a€ faeelt, 4 9%, 2001

.07, 1132, —AnfF faa whafmEa, 1947
(1947 T 14) %Y g 17 F #A{@WO0 &, FAM@
TR AT Ad, NI & JgIqd & g9q (At
AR ST FAFTY F A, waEyw ¥ ffgse dfes
frame & Fea aowe stafes sfawscr /sy @y,
TAAR & GHE FT THAF FET g, AT PAT TR
FT 4-5-2001 Y AT FAT 4T |

[6. um-41012/36/91—5TE w1 (F-1)]
ST FHT, % Hiawrd

New Delhi, the 4th May, 2001

5.0. 1132.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cntral
Government hereby publishes the award of the Centra]
Government Industrial Tribunal/Labour Court, Jabal-
pur as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management

of Central Railway, Bhopal and their workmen, which
was received by the Central Government on 4-5-2001,

[No. L-41012/36/91-IR(B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THIL CENTRAL GOVERNMENT
INDUSTRIAIL. TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Case No. CGIT/LC/R/206/91
Presiding Officer : Shri K. M. Rai.

Shri Anwar Hussain,

§/0 Shri John Mohammad, 12 Block,
Central Railway Colony,

Harda,

Distiict Hoshangabad. .. Applicant.

Versus

The Divisional Railway Manager,
Central Railway,

Bhopal. . .Non-applicant.

AWARD
Passed on this 12th day of April, 2001

1. The Government of India, Ministry of Labour
vide order No. L-42012/36/91-IRB-II dated 12-11-91
has referred the following dispute for adjudication by
this tribunal—

“Whether the action of the Central Railways,
Bhopal in terminating the services of Shri
Anwar Hussain, S/o0 John Mohammad was
justified ? If not, to what relief the workman
15 entitled to 7

2. The case for the workman is that hc was working
on monthly rate of pay under PW1, Bina, Central
Railway from 4-5-77 on service card No, 276093 issn-
ed by the PWI. Thereafter he was taken up in service
from 19-12-84 to 19-8-85 by the PWI(R), Harda,
He was medically examined and was found fit in B-1
and A-3 and was posted under PW1 (N), Harda from
19-8-85 to 23-4-86. The medical certificate was issued
to him on 16-10-85. While working under FW1 (N),
Harda he was ordered to work under PWI(R) (Bir)
where he was given a show cause notice dated 14-2-87
for giving a wrong service card number. Later on his
services were terminated by PWI (R-B) from 8-2-88
without any reason. His service card was deposited in
the PWI Office.

3. The workman further alleges that he filed a peti-
tion before the CAT, Jabalpur challenging the validity
of his removal from service, The CAT returned his
petition on 14-3-90 with a direction that he should
approach the Assistant Labour Commissioner, Bhopal
for needful action, As per direction of the said Court.
he approached the ALC(C), Bhopal who recommend-
ed the present dispute for adjudication by this tribunal
and accordingly the Government of India has referred
this case for decision. Prior to removal from service
neither any enquiry was conducted against him nor any
notice was scrvegy on him as per provisions of 1.D.
Act, 1947, He had continuously worked for more than
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11 vears and therefore his removal from service is
absolutely illegal which deseeves to be quashed, He
is cntitled to reinstatement with back wages and other
monetary benefits attuched to the post.

4, The case for the management is that the service
card submitted by the workman was found to be forg-
ed one and thercfore his services were rightly termi-
nated by the Raijlway. On the basis of such forged ser-
vice card, his appeintment was found to be absolutely
illegal, On verification, CPWI(N) (Bina) informed
PWI(R) (Bir) that no service card No. 276093 was
issued by his office to anyone. In this way, this card
was found to be a forged document on the basis of
which the workman had managed to secure the emp-
loyment. The basis of employment was found to be
illegal and therelore a show cause notice was issued to
the workman. After receiving the notice the workman
did not submit his explanation and left the job and
never attended his duty. In view of all these circumas-
tonces the workman is not entitled to reinstatement
with back wages as claimed by him.

5. The following issues arise for decision in the
present case :—

1. Whether the workman is entitled to reinstate-
ment with back wages ?

2. Relief and costs ?

6. Issu¢ No. 1: The workman has claimed that he
was employed as casual labour vide service card No.
276093 Ex. M-T by PWI, Central Railway, Bina. It
has been specifically stated by the Railway that the
said card, on the basis of which the employment was
secured by the workman, is in genuine. To prove this
fact, Railway has examined PWI Shri P. K. ‘Sharma
aud Shri M. L. Golan who had been posted as PWI
at Bina at the rclevunt time. They have categorically
stated in their statement that no service card bearing
No, 276093 was ever issued by the officc of PWI,
Bina to the worhman to perform his duty as casual
worker. According to them his service card is a forged
document on the basis of which the workman succeed-
ed in getting the cmplpyment as casual worker, From
the docurents produced by the Railway it becomes
amply clear that no such service card was ever issued
to the workman. Had this card been 1ssued to the work-
man the entries tor same in the relevant records must
have been done. Issue of such card does not find place
in any connected record of the railways. Both these
witnesses have specifically testified that the said service
card of the workmun was properly verified by the
administration and it was found that no such service
card was cver issued to the workman. This evidence
of both these management’s witnesses has not been
challenged by any cogent evidence of the workman.
There js no reason on the record to discard the evidence
of these two witnesses of the Railway.

7. In view of the evidence of the management and
other materials on record it is amply established that
the service card Exhibit M-I, on the basis of which
the workman secured employment as casual worker
in the Railways. is ingenuine. On the basis of such
ingenuine dncuments, the workman cannot claim as
matter of right to the post as the basis of securing
employment is ingenuine document. It will make no

difference even the workman continudasly worked for
a period of 11 years in the Railway. The illegality can-
not be rectified by « continuouns gervice for 11 years.
The workman was rightly terminated by the manage-
ment the mopent it came to its light that the basis of
cmployment is a forged document. No illegality in
terminating the services of the workman has been
cummitted by the management, His termination is per-
fectly justified. Issue No. 1 is accordingly answered.

8. Issue No. 2: In view of my findings given on
Issue No. 1, the workman is not entitled to be rein-
stated with back wages as claimed by him. His termi-
nation from service is perfectly legal and does not
require any interference by this tribunal, The reference
is accordingly answered in favour of the management
and against the workman.

9. Copy of the award be sent to the Ministry of
Labour, Government of India as per mles.

K. M. RAI, Presiding Officer
T, faoet, 4 9%, 2001

FT.97. 1133~—3fefis faam  wiafqaw, 1947
(1947 T 14) *1 @1 17 & wAaor #, W
awTe greg gfeuw A% f@. & vEugd & §EG
fadHr AR ITF FAFA F dra, wgEg § ffwse
stfos faare § oftfs sfusor, oz & g1
T SFTEd FET &, S A e T 3-5-2001
T ST gRT YT |

[&. o~12012/77/9 9-ur¥ mrT (1))
T FAIR, $0F wiEwd

New Dclhi, the 4th May, 2001

S.0. 1133 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the awanl of the
Industrial Tribunal, Palakkad as shown in the An-
nexure in the Industiial Dispute between the en plo-
yers in relation to the management of Sovth Indian
Bank Ltd., and their workmen, which was received
by the Central Government on 3-5-2001,

[No. L-12012/77/99-IR(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

IN THE COURT OF THE INDUSTRIAL TRIBU-
NAL, PALAKKAID

(Monday, the 23rd April, 2001)

PRESENT :

Sri B. Ranjit Kumar, Industrial Tribunal.
Industrial Dispute No. 148/99(C)

RETWEEN

The Chairman, South Tndian Bank, Head Office,
T. B. Road, Thissur-680 001.
(By Adv. M. Venugopalan)
AND
The General Sccretary, South Indian Employees
Association, Post Office Road, P.B. No.

131, Thrissur-1.
(By Adv. M. S. Jafferkhan)
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AWARD

The facts and circumstances of this case nave been
narrated in the pieliminovy order dated 26-2-2001.
For the sake of brevity and to avoid repetition the
same 15 extracted hereunder,

PRELIMINARY ORDER

2-1. The Government of India, Ministry of Labour
as per order No. L-12012/77/99-1R(B-I} dated
16-8-1999, referred the following issues for adjudi-
cation ;

“Whether the action of the management of ths
South Indian Bank Ltd. in dismissing Shri
M. Rathinam sub-staff, Keelapaguthy branch
from the services of the bank with cffect
from 13-12-97 i justified ? M not, whet
relief the werkman is entitled to ?”

2-2, The workman Sri Rathinam was dismissed
from service on the basis of the findings of an En-
quiry Officer rendered in a domestic onquiry. The
workman has filed claim statement dated 17-5-2000
and rejoinder dated 16-10-2000 ~hallenging the vali-
dity of the domestic enquiry.

2-3., The management has filed written statement
dated 18-9-2000 justifying the dismis<al of the work-
man. According to managemert, the nmestic en-
quiry conducted sgainst the wnrkman was quite fair
and proper as the workman was given sufficient oppoz-
tunity to defend his case,

2-4. In view of the above rival contentions, the
preliminary issuc to be considered is whether the
domestic enquiry held into the charges against the
workman is lezal and wvalid.

2-5. A perusal of Ext. M1 enquiry file shows that
the enquiry was conducted by the Chief Manager of
the Management Bank by giving the werkman ample
opportunities to defend his case, Tt is observed from
Ext. M1 file that tha workman was represented in the
enquiry by Sri K. S. Aathenis who is said to bz a
union leader.

2-6. The objection raisad by the workman in his
claim statement and rejoindér is that he was denied
the assistarice of an cxpert in the ennuiry for the
purpose of cross examination of witnesses. As already
observed hereinabove, the workman was permitted
to have the assistanc: of Sri K. S. Anthonis in the
enquiry and it is also seen that the management-
witnesses were claborately and effectively cross-exa-
mined on behalf of the workman., The workman
(WW1) himself has admitted before this Tribunal
that he was represented in the enquiry by the union
leader and the said leadsr had cross-examimed the
witnesses on his behalf. The cross-examination of
some of the witnesses runs several pages and cross-
examination had been done on several days. There-
fore, it cannot be held that the workman was denicd
the assistance of an expert in the dnmestic enquity.

2-7. At the time of hearing on the preliminary issue
regarding propriety of the enaniry, this Tribunal asked
whether the workman “ad filed any authorisation m
the enquiry avthorising Sri K. S. Anthonis to repre-
sent him in the enquirv The counsel for the man-
agement was not in a position to reply the above

1424 GI/2001—17

querry nor he was able to trace out the authorisation
from Ext. M1 file. He submitted that it was not
necessary to file any authorisation in a domeslic en-
quiry. He has also pointed out that even n the pre-
sent adjudication proczedings, the workman or the
union has not filed vakaluth before this Tribunal. A
perusal of couit recoids shows that neither the work-
man nor the union has filed the vakalath though it
was submitted on the first hearing date that vakalath
had been filed.

2-8. The counse] for the management (urther sub-
mitted that this is a dispute raised by the union, but the
said union has not filed anv claim statement. It is
true that the union has not filad any claim statement
or rcjoinder. The workmon  himseclf has filed the
claim statement ond rzjoinder The union has filed
a stalement dated 16-10-2000 praying that the claim
statement filed by the workman may be treated as
the claim statement of the umion. The issue referred
for adjudication in the present case is a dispute com-
ing under Section 2-A of the TD. Act. Therefore, the
workman himself was entitled to raisz the dispute
without the help of the unicn, Therefore, I do not
thimk that there is any irregularity and illepality in
permitting the workman to file the claim s*atement
rejoindar etc. and prosecuting the matter by himself.

2-9. Though no vakalath has been filed on behalf
of the workman or the union Sri M. S, Tafferkhan,
advocate was permitted to rep.esent them in these
adjudication proceedings. I feel that the filing of
vakalath or an authorisation is only a formality which
can be waived in the discretion of the Tribunal,

2-10. The further objection raise¢ by the work-
man/union regarding domestic enquiry is that the
enquiry proceedings were recorded in English which
is a language not known to the workman But it is
secn that he has signed the enquiry procezdings on
every day along with his union representative Sri K. S.
Anthonis. Tt may be truc that the workman is net
well versed in English. But he has no case that
Sri K. S. Anthonis does not know English. It is for-
ther observed that the charge sheets and other memos
issued to the workman are in Fnglivh and te had
replicd the same in English. Tt is also pertinent fo
nots that after the conclusion of the enquiry the
management has issued to him a memo dated 16-10-97
enclosing a copy of the enquiry report and requesting
him to submit his representation/submicsion on the
enquiry report, Accordingly. he submitted a represen-
tation which is also in English. This repres-ntation i<
seen joinfly signed by the workman and K. S.
Anthonis. Tt is also nertinent to note that he has not
pointed out any procedural infirmitles in conducting
the domestic enquiry in kis above representation. In
this 1epresentation only the findings of the Enquiry
Officer are seen assailed. In the circumstance. T hold
that there is no nrocedural defects in holding the
domestic enquiry against the workman.

2-11. The next point to be considered is whether
the findings ©f the Enquity Officer are correct. The
charges levelled against the workman as per memo
dated 20-12-1994 are as follows :—

{1) that on 4-3-80 he aldnewith Sri § Aromu-
gham and Sri 8. Marirouthu pursuaded Sri
M. Rajendran, who i< doing sweesping works
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at the branch, to withdraw an amount of
Rs. 8500 from his Savings Bank Account
No, 1238 being the proceeds of DRI loans
(3/89 dated 4-3-89 and 5/89 dated 4-3-89)
credited to this account vide payment orders
(6/89 and 7/89) and also Sri R. Soma-
sundaram to withdraw an amount of Rs.
6900 from his Savings Bank Account No. 19
being the proceeds of two DRI loans (1/89
dated 4-3-89 and 4/89 dated 4-3-89). Qut
of this amount, an amonnt of Rs. 3500 was
credited to his Savings Bank Account with
the branch. Therebv he misappropriated an
amount of Rs. 3500.

(2) that the proceeds of the following loans ex-
tended bv branch Kanivalampatty in the
name of fictitious persons were credited to
his account with branch Keelapaguthy by
way of Mail Transfer together with an
amount of Rs, 9000 remitted bv him. Thus
he misappropriated the proceeds of these

loans.
SI. Lean Dateof  Amount Name of
No. No» loan of loan Account
N (Aer ) Rs<))
1. DPN 4/91 24-08-91 10,000/ M. Rajalingam
2. DPN 5/91 24-08-91 10,000/ M. Manickam

(3) that on 9-5-92, by misusing his official poci-
tion, he pursuaded Sri M. Rajendran, who
is doing sweeping work at the branch to
withdraw an amount of Rs. 700 from his
8.B. Account (No, 1238) with the branch,
which include a portinn of the insurance
subsidy amount of 35 TRDP loans cre-
dited to this account sngd received the
amount, Thus he misvsed his official posi-
tion and misappropriated the said amount.

(4) that on 16-8-91 Branch Keelapaguthv where
he ic workine as Daftary, extended DPN
loan (5/91-92) in the name of his wife Smt.
K. M Sirumbavee under a farce address
and proceeds credited M his account Thus
he misrenrecented material facts and mis-
appropriated the amount.

(5) that an 24-8-91 hranch Kanivalampsttv ex-

tended the following loans in fictitious
names,
Loan No, Amount In the name of
DPN 4/91 (Agr.) Rs. 10 000/- M. Rajalirgam
DPN 5/91 Rs.10,000/- M. Manickam

The proceeds of thess lnans tneether with
an amount »f Rs 0000 remitted bv him
were <ent tn branch Keelanaouthy vide MT
Nn 782084 tn  the credit of his accomnt
with this branch Thus he misannropriated
the proceeds of the aforecaid lnans.”

2-12, The charge mema dated 20 12-94 was jesu-
ed to the workman on the hasis of a renort submitted
by Sri N, V. Jose, Chief Manager (Vigilance). ‘'1'his
report has been marked in the domestic enquiry as
Ext, M1 and proved by examipning the said 8ri N. V.

Jose as MWI. Sri N. V. Jose has e'aborately stated
in the enquiry the allegations against the workman
based on supporting documentary evidence. He sub-

mitted Ext. M1 report after conducting a detailed
investigation.

2.13. Apart from Sri N, V. Jose, Sri M. Rajendran,
Sweeper and Sri M. Peethambharan, Manager, Re-
gional Office were also exawmnined in the enquiry ip
support of the charges against the workman. The man-
agement has produced all the relevant documents to
show that the workman was involved in the trans-
actions mentioned under various charges levelled
against him, There is a ample evidence in the domes-
tic enquiry to show that the workman is one of the
beneficiaries of these transactions. Therefore, he can-
not pretend innocence by contending that he was
only a Sub-staff, who had no rol:z in sanctioning loan,
disbursement of loan amounts etc. The Enquiry Offi-
cer has considered each piece of evidence in the
enquiry adduced by both the management and the
delinquent workman and has come to the correct
conclusion that the workman is guilty of the charges.
Though the Enquiry Officer was only a manageral
staff, he has analysed the evidence in the enquiry judi-
ciously and come to correct conclusions. In the cir-
cumstance, I do not find any teason to interfore with
the findings of the Enquiry Officer

2-14. In the result the preliminary point as to
the validity of the domestic enquiry is found against
the delinquent workman, Post the 1D to 12-3-2001
for hearing on the question of punishment.

Propriety of Punishment

3. The charges proved against the 'vorkman are
not only grave misconducts but also amount to cri-
minal offences. Of course, being a Sub-Staff, the work-
man may not have. any direct role in financial trans-
actions of the management-bank. However, it will no.
be in the interest of the management to retain such
a person in the service of the management-bank which
i« a financial institution dealing with public money.
The workman had committed the misconduct not on
a single occasion, but on several occasions. In view
of the gravity of misconducts committed by the
workman, it cannot be held that the punishment of
diemissal meted ont to him is disnroportionate or ex-
cessive. 1. therefore, feel that this is not a fit case
for interference bv invoking the provisions of Sec-
tion 11-A of the LD. Act.

Conclusion

4, In the licht of the aforesaid discussion, an award
is passed holding that the actinn of the management
of the South Indian Bank Limited in dismissing Sri
M. Rathinam, Sub-Staff, Keelapaguthy Branch frm
the services of the bank with eflect from 13-12-97 is
justified and he is not entitled to any relief. The re-
ference order is answered accordingly,

Dated this the 23rd day of April, 2001.
B. RANJIT KUMAR, Industrial Tribunal
APPENDIX

Witnesses examined on the side of Management :
Nil.
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Witnesses examined on the side of Workman :
WW]1—Sri. Rathinam,

Documents marked on the side of Management :
Ext. M1—Enquiry file.

Documents marked on the side of workman :
Nil.
T4 faerfY, 4 9E, 2001

#7197, 1134~-5anfw feng wfufegs, 1947
(1947 *T 14) %Y g 17 & F[aWr A, FH7
TORTT W ST gl &% % §eead F gag
fremr SR sa% FHE & @, weay ¥ fafge
wafrs frame & Sy gwr e sfreo]
Y A AET TEAIL F U9 K TR s g,
W HEA ORI FT 3-5-2001 FT AT AT 97 |

[. To—12012/90/ 925k mrz (#-1)]
uod FATY, ¥ FlHTa

New Delhi, the 4th May, 2001

S.0. 1134.—In pursuance of Section 17
of the Industrial Dispute Act, 1947 (14)
of 1947), the Central Government hereby
publishes the award of the Central Govern-
ment Industrial  Tribunal|Labour Court,
Jabalpur as shown in the Annexure in the
[ndustrial Dispute bctween the employers in
relation to the management of Chambal
Kshetriya Gramin Bank, and their workman,
which was received by the Central Govern-
ment on 03-05-2001.

[No. L-12012]90[92-IR (B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Case No. CGIT|LC|R|172|95

Presiding Officer : Shri K. M. Rai
Shri Narayan Singh Yadav, 1.T.B.P.
Village Gosipura Karera,

Distt. Shivpuri (MP). Applicant.
Versus
The Chairman,
Chambal Kshetriya Gramin Bank,
Head Office : Morena (MP). .. Non-
applicant.

AWARD
Passed on this 12th day of April, 2001

ATRE 1 o © 7K 26, 200 el 5, 19723 2339

1. The Government of India, Ministry of
Labour wvide orucr No. L-12ul2|>u|vs-1R-
Bi dated 17-2-95 has reterred the touowing
dispute tor adjudicauon by this tribunal —

“Whether the action of the management
of Chambal Kshetriya Gramun Bank
Morena 1 terrmnaung the services
of Shrt Naratan Singn Vaday w.e.f.
10-6-88 1s legal and justined ? If
not, what renet the workman is
cntitled to 7”

2. The case for the workman 1s that he
was appointed as class IV empioyee by the
Chambal Keshtriya Gramin  bank  Morend
vide order dated 1-3-87. He continued on the
said post til 10-6-88 without any break. His
services were termunated ilegally by the
branch Manager without compiying the
mandatary provisions under Sec-2>-£ of the
1LD. Act, 1947. He had worked for more
than 240 days in the preceeding 12 months
prior to the date of his wrmination w.e.f.
11-4-88. He was not given one month’s
notice prior to the termination of service nor
any retrenchment compensation was given to
him by the Bank. He is therefore eniitled to
reinstatement with back wages.

3. The case for the management is that
the workman was temporarily employcd for
part-time¢ work to clean the bank office on
1-3-87. His employment was absolutcly tem-
porary and for a fixed period of work. He
was paid wages according to his work. He
did not work continuously from 1-3-87 to
10-6-88 as claimed by him. He remained
absent for 41 days from 1-3-87 to 10-6-88.
On 11-6-88 he voluntarily absented himself
from duty. On 8-10-88, he informed the
management that he did not want to continue
with the employment given by the Bank. In
this way, the workman has voluntarily resign-
ed from the duty. No undue influence was
cxercised on him to give his resignation in
writing to the management. The then Branch
Manager Shri V. K. Swami had never preven-
ted the workman from attending his duty.
The workman had voluntarily left the job
on his own accord. In view of all these facts.
the workman is not entitled to any relief as
claimed by him.

4. The following issues arise for decision
in this case :—

1. Whether the workman is entitled
to reinstatement with back wages.
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2. I_Kelief and cost_s ?

5. Issue No. 1.—The workman has stated
that he was appointed as class IV employee
in the Chambal Ksheiriya Gramin Bank on
1-8-87. He continued on the said post till
10-6-86. He was posted in Karera branch
of the Bank. He has admitted in the state-
ment that no writtcn order of appointment
was 1issued to him by the Bank. The work-
man had admitted in his statement that the
letter Exhibit M-1 addressed to Branch
Manager bears his signature.  Thiy letter
dated 8-11-88 clearly shows that the work-
man had voluntarily discontinued to work in
the Bank and he gave his willingness in writ-
ing to the management for making the pay-
ment whichever was due to him. From this
very letter, it appears that the workman had
voluntarily left the job and he did not wish
to continue any more in the Bank. On this
basis it cannot be held that his services were
terminated by the management. His con-
tention is therefore relied by his own writing.
For the appointment of class IV employee,
the recruitment rules have been framed by
the Bank. Those rules must be followed {or
appointing anyene as peon in the Bank. In
this case no such regulation has been follow-
ed. At the same time the Branch Maniger
was not competent to appoint even a casual
workaer to perform part time duty in the Bank.
If the workman was ciaployed as a casual
worker by the Branch Manager of the Bank.
then appointment  itself is  void. On the
basis of this illegal appointment the workman
cannot claim any right to this post. In view
of this fact also the workman is not entitl-
ed to be reinstatrd. Issue no. 1 is answered
accordingly.

6. Issue No. 2.—On the recasons statexd
above, the workman is not entitled to anv
relief as claimed by him in this case. He is
not entitled to rcinstatement with back wages,
The reference is answered in favour of the
manzgement and against workman,

7. Copy of the award b2 sent to the Minis-

try of Labour. Government of Tndia as per
rules.

K. M RAT Presiding Officer

[PArT II--SEpC, 3(ii)]

mﬂﬁﬁwwﬁ, 411‘;% 2001

wr.0r. 1135.—sfirn  faog  wfufaga, 1947
(1947 &1 14) & &0 17 & HAAW A7, FAIT
g dqifaen fad &5 fafaeds & wemma & 99w
frta®r T 34 et & i, weEy § fRlece
sirnfirs frara ¥ sanfes afasr e & a=me
&Y gHTiie HT &, ST FIHG FER F 3-5-2001
HT AT FAT AT

q. TT—12012/211/99-97% 51 (&1-1)]
WS FATE, Fox wlaawrdr
New Delhi, the 4th May, 2001

5.0, 1135.—In pursuance of Section 17 of the In-
dustrial Dispure Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Indus-
tial TI'mbunal, Patakwad as shown in the Annexure
m the Industital Dispute between the employers in
1c:ation to the management of Catholic Syrian Bank
Limited and their worhman, which was reecived by
the Cenlral Government on 3-5-2001.

[No. L-12012/211;99-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

IN THE COURT OF THE INDUSTRIAL
IRIBUNAL, PALAKKAD

(Monday, the 16th April, 2001)
PRESENT :

Sri B. Ranjit Kumar, Presiding Officer.
Industriu} Dispute No. 152/99 (C)

BETWLEN

The Chawrman, Catholic Syrian Bank Limited,
Head Office, Trichur.

(By Adv. M. Venugopalan)
AND

Sri V. M. Abdul Salam, Vadakkaedan, A. K.

Road, Opp. Ceniral School, Malapuram-
676505,
(By Ad-. Sreekumar Puthezhath)

AWARD

The Governmeat of India, Ministry of Labour as
per Order No. L-12012/211/99-IR (B-I) dated 29th

September, 1999, referred the following issues for
adjudication :

“Whether the action of the management of the
Catholic Syrian Bank Ltd. in dismissing Shri
V. M. Abdul Salam. Peon, The Catholic
Sytian Bank ILtd., Malappuram Branch with
cffect from 31-7-1998 is justified ? If not,
what relief t{hq workman is entitled to ?”

2. The workman was dismissed from service on the
basis of the findings of an Enquiry Officer rendered
in a domestic enquiry held into the charges against
him. In the claim statement dated 12-5-2000 and
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rejoinder dated 19-10-2000, the workman hag disputed
the propriety of the domestic enquiry. On the other
hand, the madanagement has submuited i its written
statement dated Z28-8-2000 that tne enquiry has been

held complymg with all the rules of law anu principles -

of natural justicc.

3. In vicw ol the above uval submissions, the first
point to be considered 1s whether the domestic enquiry
neid into the charges against the workian is iegal
and valid.

4. The enquiry file has been marked as Ext. M1 by
examinng the Luquiry Officer as MW1. A perusal of
his deposition ana kxt. M1 enqury file shows that
e cuquuy has bcen hield strictly i accordance with
the puncipies of natural justice. The workman hpd
been given, ample vpportunities to defend this case in
the enquury and he nad avaued ot the opportunines
with the assistance of two advocates.

5. 'The workman has a casc that the charge sheet was
not served on i betore the domestic enyuiry. How-
ever, he hus (WWI) admutted before thus iribunal
that at the commencement of the enquiry, he was
served with a copy of the charge speer and the charge
sncet was also 1ead over to himn. the Enquiry Omcer
has recorded this fact iu the enquiry procecdings. The
workman has stated in the enquiry that he had under-
stand the charges und ne denied the same. 1iheretore,
no prejudice has been caused to the workman tor the
reason of non-supply of the charge shect carlier. As
already observed, hc was given ampie opportunities
to detend the charges in the enquiry and he had avail-
ed of the said opportunitics. In the circumstance, I
imd that there is no procedural defects in conducting
the domestic enquury.

6. The next point to be considercd is whether the
findings of the Enquiry Officer are correct, The alle-
gations levelled against the workman as per charge-
sheet dated 22-1-97 are as follows:—

“(1) Disorderly and indecent behaviour on the
premises of Bank.

(2) Wilful insubordination and disobedience of
lawful and reasonable orders of the superiors.

(a) On 30-10-1996 at 4.30 p.m. you came to
the Mealappuram Branch of the Bank in an
intoxicated stage and threatenad the Assis-
tant Manager, V. Venugopalan and the
Branch Manager, . A. Paul for returning
a cheque drawn by you for want of funds
in your account. You had persisted with
your misconducts in spite of the advises
ftom the Assistant Manager and the Branch
Manager,

(b) On 18-10-1996 after cash remiitance at
the Gudalur Branch you came to the Branch
at 5.30 p.n. in an intoxicated stage and
started abusing the Asstt. Mapager Mr. V.
Venugopalan. After abusing the shouting
in very bad language you caught hold of
the shirt collar of Mr. Venugopalan.

(c) On 14-11-1996 you came to the Malap-
puram Branch at 12 O’Clock in a drunken

mood and asked the Branch Manager to
sanction you Clean Pronote Loan under the
Staff Scheme. Since all the loans availed by
you were on default due to your leave on
loss of pay, the Branch Managar told you
that he had to refer the matter to Zonal
Office/Head Office. Then you started abus-
ing the Branch Manager in foul language,
threatened and attempted to strike the
Branch Manager.

Again at 4 O'Clock on the same day you came
to the bawking hall and started abusing the
Branch Manager asking him why you were
not sent for cash remitiance on that day.

(d) On 16-1-1997 you care to the office in an
intoxicaied mood and created ugly scenes
inside the Branch Premises in spitc of the
fact that you were prohibited frum entering
the Malappuram Branch premises during
the period of suspension except for the
purposc of operating your own amount,

that too within the Branch Manager's
cabin.

Theretore it is alleged thut you have commitied
the misconducts of disorderly and indecent
behaviour on the premises of the Bank and

wilful subordination and disobedience of
lawful and reasosable orders of the
superiors.

3. Drunkenness on the premises of the Bank.—
You came to the Malappuram Branch in an
intoxicating mood and created ugly scenes
under the influence of alcohol on several
accasions,

Therefore it is alleged that you have committed
the 1isconduct of “drunkenness on the pre-
mises of the Bank™.

(4) Doing acts prejudicial to the interest of
Bank.—When you were entrusted with the
duties of cash remittances at Ernakulam and
at other centres you had gone out of the car
for consuming alcohol on several occasions
showing scant regard to the duties entrusted
to you.

Therefore it is alleged that you have committed
the misconduct of doing acts prejudicial to
the interest of the Bank,

(5) Unpunctual and Irregular attendance.—You
were highly irregular in attending the office.
From 1-1-1995 to 29-10-1996 you had avail-
ed sick leave aund extraordinary leave for more
than 300 days.”

7. The management has examined six witnesses and
marked 23 documents in the enquiry in support of
the above charges against the workman. On the basis
of these evidence, the Enquiry Officer found that the
workman is guilty of all the charges. I have gonc
through the entire evidence available in Exi. M1
enquiry file and I do not find any reason to interfere
with the findings of the Enquiry Officer. Since the
findings of the Enquiry Officer are bascd on legal evi-
dence in the enquiry, the same has to be upheld.
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8. The next point to be considered is whether the
punishment of aismissal meted out to the workman is
proportionate to the gravity of the misconducts com-
mitied by him. The misconduct of unpunctual and
irregular atendance alleged against the workman may
not be so grave os to warrant the punishment of dis-
nissal. The allegation levelled aganst the workman
under this charge is that he had availed of sick leave
and extraordinary leave for more than 300 days during
the period 1-1-95 to 29-10-96, I do not think that
this can be considered as a grave misconduct warrant-
ing the extreme pumsiunent of dismissal from service.

9. However, there can be no doubt that the other
charges viZ. drunkeaness, the disorderly and indecent
behaviour cte, on tue prémises of the bank are serious
miscomducts., The workman had commutted the said
misconducts on scveral days. His misbehaviour towards
the superior officers cannot also be tolerated. In the
circurastance, it cannot be held that the punishment
of disnussal meted out to the workman is eXcessive.
In U.P. State Road Tlransport Corporation Vys.
Subhash Chandra Sharma—2000 (1) LLJ 1117, the
Supceme Court has reiused to interetere with the pun-
ishment of dismissul as one of the charges was serious
and that charge stood proved. In that case, the con-
cerned workman in a drunken state along with a Co-
worker went to the Assistant Cashier in cash room
and demanded mouey from him and when he refused,
the workman abused him and threatened to assault
him. The Supremec Court obscrved that this is a serious
charge of miscondct warranting the extreme punishment
of disitissal. In the piesent case also, simijar muscon-
duct has been proved against the workman. Therefore,
in any view of the matter there is no scope for any
interference of this Tribunal in the matter of punish-
ment meted out to the workman.

10. In the result, an award is passed holding that
the action of the management of Catholic Syrian Bank
Limited in dismissing Sri V. M. Abdul.Salam, Peon
with effect from 31-7-98 is justificd und he is noi cutit-
ed to any relief.

Dated this the 16th day of April, 2001,

B. RANJIT KUMAR, Industrial Tribunal
APPENDIX

Witnesses examined on the side of the management.
MW 1—S8ri Anto,

Witnesses examined on the side of the workman.
WWI1—S5ri Abdul Salam.

Documents marked on the side of the management.
Ext. M1—Enquiry File.

Ext. M2—Letter from V. M. Abdul Salam dated
22-9-1997 with covering letter of the Branch
Manager dated 23-9-1997.

Daocuments marked on the side of the workman.
Nil
7t faeslt, 1 7%, 2001
1,97, 1136:—wrnfms faam afufraw, 1047
(1947 +1 14) ¥ wrw 17 ¥ #wg@w@ #, &3
g ot R qret sraww fa. 3 sewda

[ParT II—SEC. 3(ii)]

& Hag frarrsl W od sEr & s, wady §

fafee wieifre foae ¥ ¥z g oiwifne

HUFQIAW  F @y TqAY, F GAE F AGTHOT

wfl 8, ST T G AT 30-4-2001 FT WK
gHT T |

[¥. To-29012/11/84-F1~3 )

&, . 2fs, s afay

New Dejhi, the 1st May, 2001

5.0. 1136.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Goverament Industrial Tribunal/Labour Court, Jabal-
pur as shown in the Annexure in the Industrial Dispute
betweeu the craployers in relation to the management
of M.P. State Mining Corporation Limited and their
workmen, which was reccived by the Central Govern-
ment on 30-4-200],

[No. 1-29012|11{84-D-II1 B]
B. M. DAVID, Under Sccy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUS TRIAL TRIBUNAL-CUM-LABCUR
COURT, JABALPUR

Case No. CGIT/LC/R/96/84

Presiding Ofiicer @ Shri K. M. Rai.
The General Secretary,

Satna Stone and Lime Workers Union,
79/10, Krishna Nagar,

Satna, . . Appiicant.

Versus

The Mines Manager,
M.P. State Mining Corporation Limited,
Rajendra Nagar,

Satna (MP). . .Non-applicant.

AWARD
(Passed on this 8th day of February, 2001)

1. The Government of India, Ministry of Labous
vide order No. L-29012/11/84-D.III(B) dated 3rd
November, 1984 has referred the following dispute for
adjudication by this tribunal—

“Whether the action of the management of Madhya
Pradesh State Mining Corportion Ltd., in rela-
tion to their Naro Hill Bauxite Mine, Satna
in terminating the services of Shri Jagdish
S/o Shri Ramkhilawan and Shri Rajni S/o
Shri Motilal piece-rated workers, with effect
from 24-1-83 is justified ? If not, what relief
are the workmen concerned entitled 7”

2. The workmen did not appear in the court on
the date of hearing and therefore the case proceeded
ex parte against them. The workmen hava not rdduc-
ed any witnesses in support of their claim. In this way
they have not been able to substantiate their claim as
alleged in this case. In this way no dispute between
the parties remains to be decided.



e e 3 (i)]

oo ey oo < A 26, 2001wl s, rov)

2343

e — e —— - o

3. In view of the above said facts, it is held that no
dispute cxists between the parties and therefore the
workmen are not entitled to any relief as claimed by
them, In this way the reference is answered in favour
of the management and against the workmen.

4. Copy of awaid be sent to the Ministry of Labour
as per rules.
K. M. RAI, Presiding Officer

7% faeely, 1 9%, 2001

FT.97. 1137—wrefr  faar wiufaoy, 1947
(1947 %1 14) ®Y ¥ 17 % WA ¥, FHT
TR UA.TH €@, & wEgng & Sdg faes
AR 9% sAF & drw, g ¥ fafee snfes
faam ¥ wfiw  wfason/sq g dETEE
F O9Te F AECAT HCAT &, W FAT GO A
30-4-2001 WY ST PHT 4T |

[6. Ta-29012/5/97-um% o< (Tw)]
#t.uw, fqr, mazafas

New Delhi, the 1st May, 2001

S.0. 1137.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hcreby publishes the award of the
Industrial Tribunal|Labour Court, Hyderabad as
shown in the Annexure in the Industrial Dispule bet-
ween the employers in relation to the management of
NM.D.C. and their workman, which was received by
the Central Government on 30-4-2001.

[No. L-29012|5/97-IR(M)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE INDUSTRIAL TRIBUNAL-I AT
HYDERABAD

PRESENT :

SIR SYED ABDULLAH.,, B.Sc., B.L.,
INDUSTRIAL TRIBUNAL-I, HYDERABAD.

Dated, 22nd day of March, 2001
Industrial Dispute No. 18 of 1997

BETWIEEN

The President NNM.D.C.,
Staff Workers Union 31|C,
S. R. Nugar, Hyderabad.

AND

The Managing Director,
National Mineral Development Corporation,
Khanij Bhavan,

Masab Tank, Hyderabad-500 028.

APPEARANCES :

Sri G. Vidyasagar, Sri K. Udaya Sree, Sri P.
Sudheer Rao Advocates for the petitioner,

Sri K. Raghavacharylu Advocate for the respon-
dent,

.. Petitioner.

. Respondent,

————=r— e ey T =

AWARD

The Government of Indip, Ministry of Labour
made a reference to this Tribunal vide its order No.
1.-29012'5/197-IR(Misc.) Dated : NIL and received
in this Oftice on 30th April, 1997 for adjudication of
the following dispute between e¢mployer in relation to
the Management of M]|s. National Mineral Develop-
ment Corporation and their workman.

“Whether the action of the Management of Na-
tional Mineral Development Corporation,
Hyderabad in dismissing Sri N.A. Sayced,
LDC|Typist over alleged misconduct is
justified ? 1f not, to what relief the workman
is entitled ?”

2. This Tribunal passed orders on 17-8-98 holding
that the domestic enquiry conducted by the manage-
ruent is vitiated, however the management was per-
mitted to lcad evidence in proof of the charges. Both
the partics lead their respective oral and documen-
tary evidence and the matter stood posted for hearing
the arguments.

3. While so, on 22-3-2001 both the workman and
the management represented by the counsels have filed
a joint memo reporting settiement of the dispute
under which Rs. 5 lakhs is paid by the management
through a cheque bgaring No. 064654, Dated :
17-3-2001 drawn on S.B.H., Branch, Hyderabad
towards full and final settlement in lieu of reinstate-
ment and back wiges. The settlement was recorded
in terms of agreement,

4. Thercby, an award is passed in tcrms of the
settlement covered by the agreement which is appen-
ded to this award.

Given under my hand and the seal of this Tribunal
on this the 22nd day of March, 2001,
SYED ABDULI AH, Industrial Tribunal
APPENDIX OF EVIDENCE
( After validity of domestic enquiry)

Witness examined for the petitioner
WWI : N. A, Sayeed
after remand
Witness examined for the respondent
MWI1 : G. V. Joshi
MW?2 : B. Sen

MW3 : J. Narsinga Rao,
WM4 : V. Gopi Nathan

Documents marked for the petitioner

. W1 : Certificate of the
petitioner union,

W2 : Letter intimating the formation of the
union.

registration of the

Ex.

Ex. W3 : Charter of demands.

Ex. W4 : Covering letter for Ex. W3 charter of
demands.

Ex. WS5: Representation given by WW1 for

- transfer of S. L. Arora, Jr. Officer.
Ex. W6 : Another representation dated : 20-6-87
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Ex,

Ex

Ex.

Fx,

Ex.

given by WW1 for transfer of S. L. Arora
Jr. Officer,

W7 : HRepresentation dated : 26-6-87 seat
by WWI1 regarding bharrassment made to
him,

W8 : Complaint dated : 26-6-87 made
against B. Sen regarding assult on work.

W9 : FExplunation dated : 8-10-87 given by
WWI1 to the memo dated : 11-9-87 charge-
I

W10 : Explanation dated 8-10-87 given by
WW1 to charge sheet - IL

W11 : Explanation dated : 8-10-87 given
by WW1 to charge-IIIL.

. W12 : Explanation dated 8-10-87 given by

WW1 to charge-IV.

. W13 : Representation dated : 2-11-87 made

by WW1 to charge of E.O. & P.O.
W14 : Representation dated: 13-11-87

" made by WW1 to furnish documents regard-

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

. W19 : Booklet by the

. M1

ing charge memo dated : 11-9-87,

W15 : Representation made by WWI,
regarding fuirness of enquiry.

W16 : Representation made by WW1 re-
garding participate of WW1 in the 13-11-87
enquiry.

W17 : Representation dated 19-11-87 with
regard 1o illegal irregularities of Enquiry
Officer and Presenting Officer.

W18 : Representation to the Enquiry Offi-
cer dated : 20.11-87.
victimisation made
by the management.
W20 : Representation given by WW1 to the
management.

W21 : Reply dated : 30-4-88 submitted by
WW]1 to show cause notice.

W22 : Representation dated : 23-12-87
given to Enquiry Officer for supply of docu-
rents.

W23 : Pepresentation to the management to
charge of enquiry officer.

. W24 : Representation to RLC (c) for con-

ciliation of the matter.
Documents marked for the respondent

Report submitted by MW2 to the
Management,

. M2 : Complaint given by the MW3,
. M3 : Deposition of MW4 in the enquiry.
. M4 : Mcmorandum dated :

11-9-87 issued
to WW1.

M5 : Memorandum dated 14-9-87 issued to
WWI1.

M6 : Memorandum dated 14-9-87 issued to
WWi1.

M7 : Show cause notice dated 7-4-88 issued
to WW1.

[ParT II—8E6. 3(ii)]

Ex. M8 : Removal qrder dated 31-5-88 issued
to WW1.

Ex. M9 : Order dated : 4-8-88 of the Appellate
Authority.

BEFORE THE HON'BLE INDUSTRIAL
TRIBUNAL-I, HYDERABAD

ID. No, 18 of 1997

BETWEEN

N. A. Sayeed. . . Petitioner| Workman

AND

Chairman-cum-Managing Director,
National Mineral Developraent Corpo-
ration Ltd.,

Khanij Bhavan, Masab Tank

Ryderabad-500 028, . .Respondent

JOINT MEMO FILED BY THE PARTIES

It is submitted that the parties have entered into
settlement under Section 18(1) of Industrial Disputes
Act. The terms and conditions of the settlement
are a9 follows ;

1. The petitioner-workman joined the respondent
Corporation on 7-5-1977. He was placed under
suspension on 27-8-1987 and his services were ter-
nminafed on 30-5-1988. Aggricved by the same an
Industrial Dispute was  raised. After  protracted
negoliations, the Management has agreed to pay a
sum of Rs. 5,00,000 and the workman has agreed
to reccive the same for full and fina] settlement of
his claim on the following terms :

2. The Respondent Management has agreed to pay
a negotiated lump sum amount of Rs. 500 lakh
(Rupees five lakh only) vide cheque bearing No.
064654 dated 17-3-2001 drawn on State Bank of
Hyderabad, NMDC Branch, Hyderabad,

3. The Petitioner workman has agreed to receive
the negotinted lump sum amount of Rs, 5.00 lakh
(Rupees five lakh only) as full and fina} settlement
of his case under adjudication,

4. On receipt of the amount of Rs, 5.00 lakh only,
the Petitioncr workman has agrecd not to raise any
claim for the service rendered with the respondent
towards reinstatement, back wages or any other claim
whatsoever,

5. The respondent Management has agreed to issue
certificale under Section 89 of Income Tax Act, 1961
for tax relief for spreuding the compénsation.

6. The tespondent Management has also agreed to
issue *“Service Cettificate™ for the service rendered by
the Petilioner workman with the Respondent,

7. The petitioner hereby declares that he has no
claim whatsoever against the respondent Manage-
ment towards past or [uture claims,



It is therefore, ptayed that the Hon'ble :Coiirt may
be pleased tc record the scttlemént and pass appro-
priate sward,

Sd}- Sdj-

Counsel for Petitibner Petitioner
(fo. (G Vidya Sagar)

Sd- Sdi-

Coun:el for Respondéent Respondent
(foo X Raghavap::oharysh) P

S. GURUSWAMI, Pxecutive Diréctor
(Personnel) NMD.C Ltd
Mausab Tank, Hyderabad-500 028

at firefy, 1 w€, 2001

w1138 ere foae ofufres, 1947
(1947 w1 14) W w17 & wAgw ¥, ¥y
g imifer T 3wz & ywwaw & gug e
W T waTd ¥ W, ey 7 fafeer wiafis
frae & ¥fw wowre wieife sfawror/an e
wf ¥ dwre w1 wnrfam et g, W@ Beftw woaere
B 30-4-2001 WY WIOT gAT AT |

@ aw-44011/1/99-uE o1 (Tw)]
#r g tfqe, wa7 afaw

New: Delhi, the 1st May, 2001

S.0. 1138.—In pursuance of Section 17
of the Industrial Dispute Act, 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the ' Central Government
Industrial TribunallLabour Court, Chennai
as shown in the Annexure in the Industrial
Dispute between tht employers in relation to
the management of Tuticorin Port Trust and
their workman: ‘which was received by the
Central Government on 30-4-2001.

[No. L-44011!1|99-IR (M)1
B. M. DAVID, Under Secv.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI

Friday, the 30th March, 2001
PRESENT
K. KARTHIKEYAN Presiding Officer
INDUSTRIAL DISPUTE NO. 17412001
(Famil Nadu Industrial Tribunal 1.D No.
183{1999)
BETWEEN
The General Secretary,

Port Workers Union.
Taticorin
1424 O112001 18,

Claimant{T Party.

WETEPONE  RTR Lo ONAES T 424 yi: .

AP It Tty i e R R Y cusaletr e SR T Tl

The Chairman.
Tuticorin Port Trust,

Tuticorin. Management|II Party.
APPEARANCE :
For the Claimant. .. Nome
For the Mahapement. .. Shri L, Subra

migrinany and M. Sritam, Advocdtes

AWARD

The Government of India, Ministry of
Labour, in exércise of powers conferred by
clause (d) of Sub‘section (1) and sub‘section
2(A) of Section 10 of the Industrial Dispute
Act, 1947 ‘have referred the following dis-
pute for adjiditation vide order No. L-44011
1/99{IR(M) ' dated 24-8-1999 :—

“Whether the action of the nianagement
of Tuticodn Port Trust in dénying
promotiost in the cadre of Fitter
Highly Skilled Grade II to S|Shri
A, Balgingam, T. Perumalkhap and
M. Peerkasim Mohideen is justified
and legal ? If not, to what relicf the
concerriéd workmen are entifled 7

This order of reference was fiest made. to
Tamil Nadu Industrial Tribunal by the Cen-
tral Government. Ministty of Labour as an
industrial dispute for adjudichtion 'and the
same was taken on file by that Tribunal as
I.D. No. 183(99. Subsequently, by the orders
of the Government, this cage has been trans-
ferred from the: file of that Tribunal to this
Tribunal and was taken on file as 1.D. No.
17412001.

2. This case was fixed on 30-3-2001, this
date. as a final hearing after it has been ad-
journed to various dates from 22-01-2001.
the date on which it was taken on file, on
transfer. Though the counsel for II Party
alone was present on vatious hearings of this
case, neither the Claimant|I Party nor his
counsel on record appeared and filed the
Statement. Thre was no representation for
the Claimant/I Party on all the dates of hear-
ing ie. on 05022001,  20:02-2001,
08-03-2001, 20-03-2001 and this date of
final hearing 30-03-2001.

3. From the perusal of records of this case.
it is seen that the Claim Statement of the
I Party/Claimant has not been filed. though
the counset on record for I Party|Claimarit
appeared by filing Vakalat on the first hearing
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on 04-11-99 before the Tamil Nadu Industrial
Tribunal and took time till this case was
transferred to the file of this Tribunal on
17-01-2001. Since the Claimant|I Party, nor
his counsel on record, though received the
notice sent by Registered Post of this Tribu-,
nal, has not chosen to appear beforc this
Tribunal and file his Claim Statement in
this case. The non-iling of Claim Statement
of the Claimant(I Party in this case ever since
04-11-99 leads this Tribunal to presume that
at present there is no dispute between them
and hence Claimant|I Party has not come
forward to prosecute this case on behalf of
the aggrieved workmen. Accordingly, ‘No
Dispute’ award is passed.

(Dictated to the Stemographer and transcri-
bed and typed by him and corrected and pro-
nounced by me in the open court in this day.
the 30th March, 2001).

K. KARTHIKEYAN, Presiding Officer

¢ femdft, s wf, 2001

wr.91, 1139.—Waifior faere wiafrow, 1947
(1947 ®1 14) ¥ gy 17 & sAaw & ¥Aw
FOETe ?, gee @ & yewaw & gwy fawon
W TR sAwQ ¥ i, gan ¥ fRfee wiaf
fame A ¥=fta gowe Wi wfweon/sw e
wat & dwre Wy wefer el 8, @ 3T gl
st ¢ wt, 2001 WY WA FWT |

[@. a-35011/2/o9—wTE wix (Tx)]
@ uw, Bfaw, swTafae

New Delhi, the 8th May, 2001

$.0. 1139.—In pursuance of Section 17
of the Industrial Dispute Act, 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Central Government
Industrial Tribuinal, Mumbai as shown in the
Annexure in the Industrial Dispute between
the cmployers in relation to the management
M]s. Super Star and their workman, which
was received by the Central Government
on 4-5-2001.

[No. 1.-35011[9]99-IR(M)]

BR. M. DAVID, Under Secv.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO, IL
MUMBAI

PRESENT :
S. N. SAUNDANKAR
Reference No. CGIT-2|70 of 2000

Employers in relation to the Management of
Mis. Super Star.

The Partner, M(s. Super Star,

Room No. 20, Chawl No. 249,

Opp. Jamalia Apartment.
Mumbeai.

AND

Their Workmen

The President,

Goa Trade & Commercial Workers Union,
Belho’s Building, 2nd Floor.

Opp. Muncipal Garden.

Panjim, Goa.

APPEARANCES -
For the Employers =~ No Appearance.

For the Workmen. Mr. Suhaas
Naik Representative,

Mumbai, dated the 27th March, 2001

AWARD

The Government of India, Ministry of
Labour, by its Order No. L-35011/9{99/IR
(M), dtd. 25-05-2000, have referred the
following Industrial Dispute for adjudication
to this Tribunal :—

“Whether the action of the management
of MJs. Super Star Goa in not dis-
cussing the Charter of Demands
dated 25-3-1999 raised by the Goa
Trade and Commercial Workers
Union, Goa, is legal and justified ?
If not, to what rclief the workmen
are entitled ?”

2. On receipt of the reference this Tri-
bunal issued notices to the wuvnion and the
maragement. In response to that, the union
appzared before this Tribunal, Notice was
not served on the management for want of
correct address  However, the union vide-
purshis (Exhibit-9) dated 23-1-2001 appris-
¢d that the union does not want to proceed
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with the matter. Thcreforc the following order
is passed -

ORDER

The reference stands dpisposed off for
non-prosecution vide purshis (Exhi-
bit-9).

S. N. SAUNDANKAR, Presiding Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUS-
TRIAL TRIBUNAL NO. 2. MUMBAI

Ref. No. CGIT-2|702000

Employers in Relation to the,
Management of,
Mi]s, Super Star.

AND
Their Workmen

MAY IT PLEASE YOUR HONOUR

In the above matter the workmen of M]s.
Super Star were being represented by the
union namely Goa Ind. & Com-worker Union.
However in between all the workmen have
disappeared from the above shipyard and
their whereabouts are not known, nor the
workmen have contacted the union represen-
tative till date.

As such due to lack of communication
from workers the union in unable to proceed
with the matter.

It is, therefore, prayed that the necesrary
order be passed in terms of above statement
of union.

Date : 23-01-2001.

Murmugao—Goa :

SUHAAS NAIK, Secy.
Goa Trade of Com. Workers Union

af faeefy, s M, 2001

BT 1140 —wrfiw frare wfirfge, 1947
(1947 T 14) # w0 17 & FAa™ H, W
T Y q7 RT AT $TORNE % Jewna &
Tay froeEr i 39 wHeRY & dm, gy ¥
falge wiaifir feam & ¥ gy, wRifw
qfirfF /A qgET SEEge ¥ 9dE w1 swfe
weefr B, ooy weflg oeewTe Y 4 wE, 2001w
W gUr ar |

. wg-29013/1/80-¥, [11&1
&, wm, wfaw, o viaw

New Dclln, the 8th May, 2001

$.0. 1140.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government Industrial Tribunal, Jabalpur as
shown in the Annecxure in the Industrial Dispute
between the employers in relation to the manage-
ment of M.P. State Mining Corporation and their
workman, which was received by the Central Govern-
ment on 4-5-2001.

[No. L-29013/1/80-D-III. B.]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT IN-
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR (MP)

Case No. CGIT,LC/R/28/81

PRESIDING OFFICER - Shri K. N. Rai,

The General Secretary,

Satna Stone and Lime Workers Union,

79/10, Krishna Nagar, Satna,  ...Applcant.

Versus

‘The Manager,

Babmore Lime Stibe Nubem,

M.P, State Mining Corporation,

Satna, . . «Non-applicant,

AWARD
Passed on this 8th day of Februaty, 2001

1. The Government of India. Ministry of Labour
has referred the following dispute {or adjmlication by
this tribunal :—

“Whether or mot the wages paid to the workers
"of Babmore Lime Stone Mine of MP State
Mining Corporation at Sitpura District Satna
are fair and reasonable. In cither case to
what relief are these workets entitled to anag
1n what form 77

2. Neither the workman mor their representative
appeared in the court when the case was called on
for hearmng. Hence procceded ex-parte against them.
The workman had not been able to establish their
claim by educing evidence in respect thereof. In view
of this fact, no dispute between the parties exis’s.

3. In v1cw of the foregoing reasons No Dispute
Award is passed. The workmen are .ot entitled 1o
any relief as claimed by them. In this way the refer.
ence is answered in favour of the managemient and
against the workman.

4. Copy of award be sent to the Government cf
India, Ministry of Labour as per rules.

K. M. RAI, President Officet
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WT.RT. 114 Le-RIE, famre wfefmg, 1947
(1947. %7 14) ¥ @@ 17 & wpRw A, ¥
Gecoral S B - R (BRI SEIEUE IR LG R
Fag  fayael Al o aded & i, wqdw #
fufpr whaifies faam % =0y qeec wiafe
WA /S NI, WA & 9w W e
waft ¥, @ ¥ g @ o4 @, 2001 .M
AT T T

€. @@~290123/1/80-¥ 111 &}

A .o, ¥, ey wfen
New Declhi,. the Sth May, 2001

$.0. 1141 —in pumsyance of Section .17 of dhe
Indusrial ?aiapme cf, 1947 (14.of 1947), the Cen-
tral ' Government bp;??y .publighes the award of the
Centra] ernment Industrial  Cribunal, Jabalpur as
shown in the Annexurc in the Industrial Dispute
between the employers in relation to the .manage-
ment of M.P, State Mining Corporation and . their
workman, which was, received: by, the Ceatral Govern-
ment on 4-3-2001.

[Mo. L~29013/1/80-D.II1.B}]
B. M. DAVID, Under Secy.

ANNEXURE

BEF( THE CENTRAL GOVERNMENT IN-
DUS'?&EAL TRIBUNAL-CUM-LABOUR COQURT,
JABALPUR (MP)

Case No. CGIT/LC/R/4/84

PRESIDING OFFICER - Shri K. N. Rat.
Shri R. K. Gupts, .
Hospital Road, Satne. .. . Applicant.
Vérsus

The Manager,
M.P. State Mining Corporation Ltd.,
E-1/87, Arera Colony, Bhopal.
The Manager,

M.P. State Mining Corporation,
Bambore Lime Stonc Mines,
Rajerchsi Nagar, Satna.

AWARD
Pabsed on this 12th day of March, 2001

.. . Non-applicant.

1. Thé . Govemment of India, Ministry of Labour
vide ordeér -No. L-29013/1/90-D.HIB has referred
the following-dispute for adjudication hy this tribu-

“Whether or not the wages paid to the workers
of Bambore Lime Stone gﬁne of MP State
Mining Corporation at Sitpura istrict
Satng are fair and reasonable. ‘In either
eate to what relief are these workers entitled
and in what form 7"

2. The workman did not appear in the court oa
the date of hearing and therefare the case proces.t~d

Ty Bvale S8t

- v

o T i T

eﬁxm _E_guin;x Nism. No_dispute-betwsen the pactiss
[+ .

3. In view of the above said facts, it is held that no
dispute exists between. the .parties and therefore the
workman is not entitled to any relief as claimpd by
him. In this'way the referen¢e is answered in favour
of the management and against the tworkman.

4, Copy of award be sent to Ministry of Labour
as per  rules,

K. M. RAJ, Presiding Officer
ok feeeft, 8.7k, 2001

w7, 97, 11 4 2%, fawe. afafes, 1947
(1947 ®1 14) ®Y HIY 17 % oqwAw H, ¥AE
AR §. O Ao WO, W & s
¥ wug fritoel ot S% wieTd & @, wpie
% fafger chorfrr feame & Sftwme sihefips
ufgFTor/vm  wwwy, HEr F9we ® oefin
wOft § A ¥y aRFT X 4 WK, 2001 W AT
FoT T

[€. q@-29011/1/95-wrE wre (TA)]
& qu. ¥y, uqw qfew

New Delti, the 8th May, 2001

$.0. 1142.—1In pumsuance. of Section .17 of the
Industrial , Dispute_Act, 1947 (14 of 1947), the Cen-
tral Government hercby publishes the award of the
Central Government Industrial Tribunal, Kota -as
shown in the Annexure in the Industrial Dispute bet-
ween the employers in relation to the management
M/s. Anand Sales Corporation, Kota and their work-
man, which was received by the Central Government
on 4-5-2001
No. L-29011/1/95-IR(M)]
B. M. DAVID, Under *Secy.

RAHY
Fanfra, @Rttt s dwrer dafhr/aver/ T/
freriw wfuesy off odw % s, W,
Ty X Ty,
fader weeer wqne - WY, @ fAew/16/98
fewiw  warfos @ 19/6/938
YHA WO BORT, 9w Rarew, T fser & mrdm

THiE  T-20011/1/9 59T WTT.

(fafar) fewis 9-6-93

fardw oot . mTa 10 1) (%)
ot faamr afafaws, 1547
T

TeE AWgT HY (weEw) Ay qea, fawr-wer o
L e



Lid
sy neww g wwew, wifaw  Sad o i
WYY, < W | —xrstreft frtore
Jafeqa
st s gfaww ot wic & wfafafa—
oft  geftl gt
wardf fadtores WY e ¥ wlafafo—

sfy & €, a=
ufafvig feriw 1-3-2001
wfafavin

W FORK, &9 Wy, T el gra woe
owt wfigear o, g-¢-93 % wfa famr fagw faay,
wotfrs  fearr wfufaew, 1047 (for& dguomy
“ufefrrg” & ewifaar  fegr omdm ) o aTT
10(1) (%) & wweiw v swafowsor wywfl-
folard wwifesr  fowr mr § —

‘aqr wwerr =fY wower fag  amR dadvor
o # wrdvy wdwTd WY Awr e 1093-94
# WA OME AAfEF S A T A e
w1 el Sfww oF P § 7 wfradtar
whmre ey SR A e wo b grar 87

2. frdw/faarr wwifeer & ww @A €
gAY IeTR qererdr WY gwar  fafuaw ww &
wrdt ¥ mit faw 9T A qar € e egd-
oUd wR@AT  wew 5 v qur wdft s
qfawa ®7 W ¥ wwew & wqoera e fran vy

3 oo qareedt wwa wReelar osedt gfewa
frax. §, o0, wd wdft mfir gfaga s dE
it o off Twiw e AW wfuww afafafa s
afie A ow oo freE A Wy wEes
ke oWt ax wfwps wfafafr o & f S
q smwfarer § geferg @we oF  wyE -
9@ & qE  FEEGTqE WgW w ag  fadae fea
fe qf¢ oWl qait & mg  afem  frdw faam &
Y # ®F qmAr w oW oy ffa g
Ul GHET gRgeT F TAr § A9T WY qwWe
IR AT % A 7 ey ware w1 ¥ faare dw
afY TE -, W@ WANR & marve g7 fadw faan
w! wfew w0 wfufafr e for @ gey
® @y fag o@l 9v wwelar @ gET @
@t faeqa fagoor aweied @ ufse fear gt 3

4. TEHATHT WRER-GE R qAETQ ) gy
gOAT ¥ FRWIA( NGr AT I Gy T e
fewr  aguam gl qeiw wT wfvdem ow
fowe e 1 wfe O 9@t ® Avr e e

s o : x b ek ao PET e

# i Y Pl R w § amedy
W o @ T R s ww et fe dw
ot T e fegroaer g, Cwr wepdTer T qaRY
& g g afeyn  frdw-feere W aeare’
wfafiforewe  gofar fewr arm "0

wY WA ey, i

affeefr, 8wk 2001

*T ur 1143.vroifiw faare wfafaew, 1947
(1947 w1 j4) €rere 17°% wpbr # Wy
wore .ol @, ¥ sagdw & wwF faae
WY - g e &, vy | fafase didifie
frare & ¥ roere WO afivsce bt
WA & dwz w1 wwifug w8, @ W
WORC®Y 4wk |, 2001 W)WY gut W)

[ e 180 14/ 3fo0-rd ¥re(ew)]
it qu. ofaw, qw gfay

New: Delld,: the 8th May, 2001

S.O. 1143.—In pursuance of Section 17 of the
Industtial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the awdrd of the
Central Goveritthent Industtial Tribunal, Jabalpur as
shown in the Anpexure in the Industdal Dispute
between the employers in reldtion to the  masnige-
ment ESIC and their Workian; which ‘Wwas received
by the Central Govetnmefit on 4-5-2001.

[No. L-1'5012/3/90-IR(M)]
B. ‘M. 'DAVID, Undér Secy.

ANNEXURE

BEFORE, THE CENTRAL GOVERNMENT' IN-
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR (MP)

Case No. CGIT/LC/R/82/91
PRESIDING OFFICER - Shri K. N. Rai.

Shri Rammnath,
S/0 Mhasuji Mungibalhal, .. . Applicant

Versus

Employees State Insurance Corporation,
through the Joint Regidnal Ditectér-1/C,
Sub-Regional Office,

Nagpur. . Non-applicant.

AWARD
Passed on tltis 7th day of March, 2001

1. The Government of India, Ministry of Labour
vide order No. L-15012/3/90:IR(Misc) dated
19-4-91 has referred the following dispute for ad-
judication by this tribunal :—

“Whether the termination order issued by the
Regional Director, Employe¢s State Tnaur-
snce Corpofalitn, Bombay dated 17-5-85
effeetive from 30-1-85 in respect of Shri
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R. M. Mungi Balhal, LDC of Employees
State Insurance Corporation, Nanded js
justified and legal ? If not, to what relief
th¢ workman is entitled ?°

2. The case for the wortkman is that he was em-
ployed as temporary LDC by the management on
13-8-82. He was posted in the managzment’s local
office at Nanded, Maharashtra. He was iilegally ter-
minated by the management w.c.f. 30 4-85. He conti-
nuously worked with the management w.e.f. 13-8-82
to 30-1-85. Thereafter his scrvices were continued
upto 30-4-85. At the time of appointment, he was
assured by the officers of the management that hc
would be regularised in due course of time. He wa
regularly paid his salary as other cmployees wuic
being paid according to payment register, For regu-
larisation he appeared in the test on 13-3-83 but could
not succeed. After the termination of his services he
requested the management for re-employment, but to
no effect. The order of termination of tervice passed
by the management is absolutely illegal and deserves
to be quashed. He is entitled 1o reinstatement with
back wages.

3. The case for the management is that the work-
man was appointed temporarily as LDC on 13-8-82
on the basis of interview held on 5-4-82, He was post-
ed at local office, ESI Corporation, Nanded. In terms
of provisions of Regulation 21(2) of the ESI Corpo-
ration (Recruitment) Regulations, 1965 filling up the
regular post of LDC against direct quota is made
through open competitive examination. The workman
was given chance to appear for the open compctitive
examination on 13-3-83 and 12-8-84. He could not
qualify in both the test and therefore as could not
be appointed as LDC on regular basis. The workman
could not qualify in the test and therefore his services
were terminated w.e.f. 30-4-85. In view of all thesd
facts, the termination order passed by the manage-
ment apainst the workman is legal which do not
require any interference.

4. The following issues arise for decision in this
case :—

1.  Whether the termination order passed by
the management dated 30-1.85 resulting in
terminating the services of workman is

just and proper.

2. Whethey the workman v entitled to ro-
instatement with back wages?

3. Relief and costs?

S. Issues Nos. 1 & 2 : It is an admitted fact that (e
workman was appointed as LDC on adhoc basis for
a fixed period. In cach span of appointment, the
workman was given a fixed term and on cach ocea-
sion, fresh appointment was given to him. He was
also given two opportunitics to appear in the test
for regularisation as LDC but he could not succeed.
Yn the eventt of his failure in the test, his term
of appointment was not renewed after 27-4-85.

6. The Employees State Tnsurance Corporation has
framed ESI Corporation Recruitment (Regulations}
1965 for appointment to various posts and this re-
gulation has a force of law. The procedure lajd down
for the regular appointment to a particular post must
be strictly followed., The relevant provisions of ESI

TE an -Timmm I
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Corporation Recruitment Regulations, 1965 are as
under :

1. Recruitment shall be made by either or both
of the following methods:

(a) by open competilive exnmination ;

(b) selection by a Departmental Committee.

2. Recruitment to the lollowing  category of
posts shall be made by open competitive
examinations :

(a) Managers, Grade I ang Insurance Inspac-
tors (all candidares shall initially be ap-
pointed as inspectors);

(b) Technical assistant,
(c) Hindi Assistant ;
(d) Personal Assistant ;
(e) Stenographers :

() Lower division clerk/Adrema operators/
computer/telephone operator.

Provided that an interview by a Departmental
Committee may be held in respect of recruitment to
such categories of the posts as the Director General
may from time to time specify. Only candidates whe
qualify in the written test shall be calied tor inter-
view,

7. The aforesaid regulation maxkes 1t mandatory
to clear the written test conducted by the Corpora-
tion for selection to the post of LDC. Jf the candi-
date does not clear the test he cannot claim a right
to the post. In the instant case, the workman was
given two opporfunities to clear the test for regular
appointment to the post of LDCY, but he could not
succeed. In such circumstaace, at this stage he cannot
claim the regular appointment to the post of LDC
for which he was given ad hoc sppointment for fixed
period of time, He was required to clear the written
test as laid down in the recruitment rules. In the
case of failure in the written test he cannot claim to
be regularised to the post of LDC. The management
had given him ample opportunity to clear the writ-
ten test for getting regular appointment as per re-
cruitment rules. It was the duty of workman to clear
the written test but he could not succced. In such a
circumstance, he cannot claim the tegularisation to
the post of LDC as a matter of right.

8. In the instant case, it cannot be held that the
workman was retrenched from service. Hig case is not
covered under the definition ©f retrenchment as laid
down in Sec-2(00) of LD. Act, 1947, The manage-
ment was fully justified in not renewing his term of
appointment as well as in giving him crgular apnoint-
ment to the post of LDC as claimed by him. Hence
he is not entitled to reinstatement with back wages.
Issues No. 1 & 2 are answered accordingly.

9. Issue No. 3.—In view of my findings, given on
Iseue Nos. 1 & 2, the workman is not entitled to any
relief a4 claimed by him in this case, Hi$ termina-
tion is just and proper. He cannot claim reinstate-
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ment with back wages, The reference is accordingly
answered in favour of the management and against
the workman.

10. Copy of the award be sent to the Ministry of
Labour as per rules.

K. M. RAI, Presiding Ciicer

% fu=dt, 10 w€, 2001

®T.97. 1144.—vRifon frarg miafaw, 1947
(1947 &1 14) A W@ 17 ¥ wAEW A, &7
T qAT NE T ¥ vAWdd & @ad fagrort
o % e ddm, sqan §  fafae st
frgrr # i woere AR wfg s st e
A=f & gurz ®Y wwima gy §, A FE T
1 9-5-2001 W WA gHT T

[¢. Ta-36012/3/97-w%. @i, (TH.)]
dt. uw. IfaT, wax afew

New Delhi, the 10th May, 2001

. 8.0. 1144 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Guvernment hereby publishes the award of
the Central Government Industrial Tribunal, Chennai
gs shown in the Anmexure in the Industrial Dispute
between the employers in relation to the management
Madras Port Trust and their workman, which  was
received by the Central Govcrnment on 9-5-2001.

[No. LI36012[397-IR(Misc.)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE 'HE CENIRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI

Friday, the 30th March, 2001
PRESENT

K. KARTHIKEYAN, Presiding Officer.
Industrial Dispute No. 473/2001

(Tamil Nadu Incustrial Tribunat LD. No. 14/98)
BETWEEN

The General Secretary,
Dr. Ambedkar Port Trust and
Dock Labour Employees Union,

AND

.. .Claimant/Party

The Chairman,
Madras Port Trust,

APPEARANCE :

.Management(I Party

For the Claimant.—S${Shri K. Raja and K

Marinath, Advocales,

For the Management.-—Mls. Iver and  Dolia,
Advocates, )

T e e e T T R e s

REFEFRENCE :
Order No. L-36012|3|97-1R(Misc.) dt, 31st
December, 1997, Government of India,
Ministry of Labour, New Delhi.

This dispute un comiug up before me for final
hearing on lo-day, the 30th March, 2001 for decid-
ing the industelal dispute between the parties referr-
ed to in the Schedule. As a tronsferred case from
the Tamil Nadu Industrial Tribunal, change of vaka-
lat for the Management is filed by M|s. Iyer &
Dolia, Advocates.  Both the parties to the proceed-
ings are not present, In the absence of counsel for
the I Party/Claimant, there is no representation for
them.

AWARD

This dispute on coming up before me for final
exercise of the powers confarred by Clause (d) of
sub-section (1) and sub-section 2(A) of Section 10
of Industrial Disputes Act, 1947, have referred the
tellowing disput s for adjudication vide Order No. L~
36012|3]97-1R(Misc.) dated 31-12-97

“Whether the demand of Dr, Ambedkar Madras
Port Trust and Dock Labour Board Emp-
loyces for promotion to S[Shri C. Pandian,
K. Deenadayalan, P, Sridhar and K, Dak-
shinamurthy from lLescar Gr. I fto
Lascar Gr. I basea on their original senio-
rity in the Lascar Gr. 1! on the basis of
their date of joming against the Manage-
ment of Madras Port “frust is justified ? If
»0, tr what reliet the workmen are entitl-
cd ?,1

2. This case, origmally refeired to the Iamil Nadu
Industrial Tribunzl {or adjudication by the  above
said reference of Central Government was token on
file there as 1.D. No. 14[98. After issuance of notice
to either pariies, they appeared before that Tribunal
through rhcir counsel and after granting time periodi-
cally on request by the 1 Party'Petitioner ever sinwe
25-8-1998, the I DParty had filed their Claim State-
ment only on 19-7-99. later, after getting so many
extension of time on request, the IT Party/Manage-
ment have filed therr Counter Statement before that
Tribunal on 31-1-2000. Later, as per the orders of
transfer passed by the Central Government, this case
was transferred from the file of Tamil Nadu Indus-
trial Tribuna] to the file or this Trbunal in the last
weck of Januvary, 2001, On recaipt of records of
this case frem that Tribunal, the case was taken on
file as 1.D, No. 473[2001 on 14-2-2001. Notices were
ordered to the counsel on either side, informing them
about the transfer of this case to the file of this Court
from the Tami] Nadu Industral Tribunal, with a
direction to appear before this Court with their rcs-
pactive porfies to prosecute this case further on the
appointed dated on 2-3-2001. On that day. neither
the counsel oun record no; the parties on cither side
were present and hence fresh notice was ordered to
be sent to both the parties direct bv Registered Post
with . acknowledgement  cari for the  hearing
16-3-2001.  On 16-3-20C1, the counsel represent-
ing the TI PartyManagement alone was present, No
cne from the T Party]lUnjon waos present inspite of
the notice sent by Registered Pos( to the T Party
was served for hearing on 16-2-2001. There was
no representation to the T Party on that day, hence



the case was adjourn b;‘t) 3‘5-&:2081”%;%., ‘5:;
the I Party. to. appe ore, this- Court for enq
and_proposed Qbmﬁgf for the J1 Party to file Vakalat.

3. When the matter was takeg up today, Mis. Iyer
snd Dolia, Advocates filed their vakalat as change
of vakalat for the Management{If Party. Today
alsq both the pajtics are not present. e counsel
for 1 Party/Cimimant ulsp not present. There i8  no
representation_on the side of the 1 Party, Inspite of
registered notice sent by this Tribunal, fist  to the
counsel on record and next to the I Party/Claimant
direet on record and they were duly served as per the
pottal acknowledgement, neither the 1 hﬂyjﬂqu—
ant, nor the counse] on record iy present toddy to
prosecute this case,.fhough, it is  posted as a last
chance for them to appzar and proceed with enquiry.

4, The non;appearance ofsthe 1 Party|/Claimant
inspite of r;ce'g,n of notice by-the Registered  Poat

ables, this Tribunal to cupelude that the I Party|

aimant {s disjnclined to pr(ipcqu_&: this dispute, due
to non-existence..of, any dispute with the II  Party
with regard to the aspect mentipned as a te as
referred to 1o the Schedule of Refgrence, nee,
this reference is closed and- this Industria] Dispute s
dismissed for non-prosecntion and default,

5. In the regult, ‘no rehef’ award is passed, No
Gost.

(Duwgtated to the Stenographer, trangcribed and
typed by hum and corrected and gmnmd by me
in the open gourt on this day, the 30th Maxch, 2001.)

K. KARTHIKEYAN, Presiding Officer

+ fer, 10 w€ 2001

T ul. 1145 —efirew fagry wfefrme, 1947
(1947 %7 14) WY 8T 17 ® sy & ¥R
FONTT W O Egwe ¥ sauEA ¥ gaw ey
T Tk wwrd & e, gy § fafase amfies
fratg & A= aoery, @afor wfesor/sy ey
A€ & qutz w gwfwy wwft §, o @nty |onre
FT 9-5-2001 W WM F5T 4T

[7. T®-33012]1f84-mrk w7x, (7). ]
I un. s, W A

New Delhi,; the 10th.May, 2001

5.0. 1145 —In pursuance of Section 17 of 'the In-
dustiral Bisputes Act, 1947 (14 of 1947), the Cen-
ral Government, hereby publishes the Award of the
Central Government Indystrial Tribunal, Chennai as
shown in the Annexure in the Industria] Dispute bet-
ween the qm%}qyers in relation to the management
Madras Port Tritst and their workman, which was re-
ceived by the Cental Government on 9-5-2001.

[No. 1-33012/1/84-IR(Misc.}]
B. M. DAVID, Undetr Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
Rl SRR i

-
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Tubsday, « the 24th_Apeil, 2001
PRESENT :

K. Karthikeyan, Presiding Officer.
Industrial Dispute No. : 380{2001

(Twmil Nadu Jadustnal Trnbunal 1D, No. 184/94)

BETWEEN
Shri A. Reasswamy
Chennai. . Petitioner /1 Party.
AND
The Chairman,
Madras Port Trust, Cheniai : Management|I1 Party
APPEARANCE :

For the Petituoner : M|s, A. L. Naargjan and
K. Ramaswamy, Advocates,

For the Mpnagement Sri. R, Armugam, Advg-
cate.

Reference

Order N, L-3 30}2i1)84-A]IR(Misc.) dt. 3-10-94,
Government of Indie, Mimistry of Labour,
New Delhu.

This.dispute.on coming up befoe. me for final hearing
on 9-3-2001, upon peruging the reforence, Claim State-
mept, Counter.Statement and other material papers
on record,. the documentary evidence let in won ciher
side and upon perusing the written arguments filed
by the counsel for the I Party|Claimant Sri  A. L.
Natarajan-and -the written potes of arguments filed
by the gounsel for the Management|IT Party S R.
Arumugam and this dispute having stood over till this
date for consideration: this Tribunal passed  the
following :—

AWARD

This reference by .the' Central Government in exer-
cise of powera-conferred by-clauss (d) ofisub-section
(1) and sub-section 2(A) of Section 10 of the In-
dustrial Disputes Act, 1947 in réspect of dispute bet-
ween Sri. A. Ramaswamy, Workian.and the Chair-
man, Madras Port Trust, Chennai, Management, men-
tioned as schedule appended 6 the order of reference: ~

The Schedule reads as follows :—

“Whether the action of the:management of Madras
Port Trust in discharging Sri. A. Rama-
swamy with effect from 6-3-3970 is justified?
It not, to what relief the workman is
entitled ?”

This order of reference was first made to Tamil
Nadu Industria] Tribunal by the Central Govérnment,
Ministry of Labour as an industrial dispute for ad-
judication by that Trbunal. The same was takeh
on file there as 1.D. No. 184194, That Tribunal
has sent notices to both partics to appear and to
file their respective Claim and Counter Statement.
On receipt of notice from that Tribunal, both the
parties appeared before-that Tribunal and filed their
Claim Statement and Counfer Statement with docu-
ments respactively. When the matter was taken up
for enquiry there, bv the consent of -connsel on either
side, documents on either side were marked as exihibits
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W1 to W10 and M1 to M4, Then counsel on either
side filed their respective written arguments. At this
stage, as per orders of transfer passed by the Central
Government, this industrial dispute has been trans-
ferrcd from the file of the Tamil Nadu Industrial Tri-
*bune'tl to the file of this Tribunal for adjudication, On
receipt of records of this case on transfer from Namil
Nadu Industrial Tribunal, this case has been taken on
file as Industrial Dispute No. 380/2001 on 2-2-2001
and notices were ordered to be sent to counsel on
either side informing them about the tramsfer of this
case to this Tribunal and to appear before this Tri-
bunal for hearing on 19-2-2001. On 19-2-2001, the
I party|Workman was present and filed a petition
requesting adjournment.  The counsel for the II Party
was prescnt.  As per the request of the T Farty the
enquiry for this case was adjourned to 9-3-2001 for
the counsel on record for either side to advance turther
arguments, if any, in this casz on the respective sides.
On 9-3-2001, counsc! on either side apearcd and
informed this Court that they have ho further arpu-
ments to advance except what they have filed already
by way of written arguments in this casc when it was
pending before the Tamil Nadu Industrial Tribunal,
hence this case was adjourned from that date to this
date for passing orders,

— o = S

2. The averments in the Claim Statcment of the
I Party|Claimant are briefly as follows :—The I Party|
Workman|Claimant (hercin after referred to as peti-
tioner) was employed on and from 17-2-1961 as a
Mazdoor in the mechanical department of the 11 Party|
Management (hereinafter referred to as Respondent).
The Petitioner was provided with token No. 13859, In
the ycar 1969, he vas made permanent with basic
monthly salary with other allowances and his token
numher has been chapged as T. Na. 4215,  From
6-3-1970, his services was terminated, Thereafter he
made scveral representations written and oral as well
before the department authorities. After a long time
he received a reply dated 7-5-1975 on behalf of the
Respondent, wherein it was stated that he was dis-
charged from the Trust's service on 6-3-1970, due to
completion of work and there was no suifable vacant
post to be offered to him in that Trust. Actually
he worked in the mechanical department of the Res-
pondent not on the basis of anv contract but as Maz-
door on the permanent basis Therefore. he apptoached
the department officials of the Resnondent at frequent
intervals to represent the maftter ceeking re-emnloyment
As the matter was being draered on and all his effort<
for pettine re-emplovment rendered in vein. he issued
a leral notice dat~d 11-7-R3 to the Regoondent for his
reinstatement  Tha Chief Enrineer of the Mcechani-
cal Denprtment of the Reenomdent had cent al replv
Matad 1-0-83, stating that he wag discharaed  from
Trnat’s servica with effert from A-3-1970 on dieci-
plinalrv gromnds and the anestion of hic reindfatement
wonld not arise Ac all hig sincera attemnts for seversl
years tn gat reingtalement praved futiol he rajaad -
Anctisal  dierpte b hiq annleation dated -] 1-R3
hefara the Accictant T ahmiy Cammicsioper (Centeal)
fnr remeiliation nrercadinee M Failizra of caneailing
tion. the Assistapt Labonr Commissioner hak cent 0
report ta the Government dated 11.2-84 Subseauentlv
the CGravernment decided not to refer this dismute for
adivdicatinn to the Tribunal heranse it had found that
the ecamnal workman in thie dispute was dischareed
from servics on disciplinairy orovnd from 6-3-1970

1423 GT?001 .19
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due to negilgence in watch duty under the standing
orders of Port Trust apart from the fact that the dis-
pute has been raised after a lapse of about 13 years
without any plausible reason.  Then the Petitioper
filed a Writ Petition in W.P. No. 12218|1984 before
the Hon'ble High Court. The High Court was
pPleased to pass an order dated 24-6-94 directing the
Government to refer the matter as an industrial dispute
in accordance with the provisions of Section 4 of In-
dustrial Disputes Act. Then the Government was
pleased to refer the matter to the Tribunal for
adjudication.

3. The Respondent has taken three differcnt con-
flicting stands regarding the removal of Petitioner from
service. In the first reply to the Petitioner letter, the
Respondent informed him that he was retrenched from
service because the work haid been completed and
there is no suitable post to be offered to him in the
Trust. But in the subsequent letter dated 1-8-93, the
Respondent changed his stand and stated that the Peti-
tioner had been removed from service on disciplinary
erounds. As the orders cited two different reasons
for the rémoval of Claimant from service, the removal
cannot stand on the tcst of law and hence the Peti-
tioner is entitled to reinstatement, back wages and
coninuity of service. The Respondent contended in the
Counter Statement filed in the Writ Petitioner
No, 1228984 that the Petitioner was discharged from
service on disciplinary grounds on 6-3-1970  under
clause 42(a) and 42(e)(1) of the Standing Orders
of the Port Trust of India, as per the memo of Chief
Frngineer dated 5-3-1970 due to neplicence in  watch
dotv which resulted in the theft of welding cables at
S & A Yard on 24-5-1969, Even if such allegation
of neglisence on watch duty has rot anv ground the
allered dismissal from service could not be proper, it
is illcgal  Hence, this Tribunal may be pleased to
reinstate the Claimant with all back wages since the
date of termination of service and continmity of
service,

4 The avermerts in the Counter Statement of -
1T Partv/Manasement ave briefly as follows :—The
claim made bv the Petitioner is a stale one and hence,
the dispnte js linble to be dismicsed in limine. The
Petitioner was dischared on dieciplinary grounds hw
an order ldted 5-3-70 The Petitioner admittediy
raised  thie dispute onlv in November 1903 The
recorde relating ta the Petitioner inchndine the rele-
vont file telatine fo diseinkinarv action taken apainst
the Patitinner were destraved in normal conrse. Tn
foet the Regnondent vide letter dated 17 1-R4  in-
formad tha Acaictant T ahanr Commissiones fCen-
tral TTY ahant *ha non-quailshility of rerorde relating
ta the Patitinnar af tha dictant date The Detitinper
havina otanmed puer tha mattar ar more thon 19 veatrs
it 75 not now open to the Petitioner to blame the
Respondent. The Petitioner was purelv eneased ai
a eacpnl mazdoor on daily rated waees from 17-2-1961
with <everal breaks. As he worked as casual moz-
door his cace was considered and he was anmi.ntcd
an 15-7-1060 as a temnarary mazdoor on fixed 'oa[v
oF Pa 70 per mencem with a1l allowances as ndml_qm-
Me for a perind npto 31-17-1060 ahiect tn review
th-eaftor or earlier ne mav he neceecarv. His temoo-
rarv anpnointment on fixed nav wae forther exterded
for o merind of c<x  monthe with efert  from
1-1-1970  cubiegt to review  thereafter or
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ehrlier as may be necessary. The  peti-
tioner was posted to watch duty on 24-5-1969 during
22.00 hours to 06.00 hrs shift at § & A Yard and
du¢ to his negligence in watch duty, resulted in theft
of welding cables. Therefore, he was discharged from
Trust Service by an order dated 5-3-70 on disciplinary
grounds with effect from 6-3-1970 (Afternoon), undo
Glause 42A (2) and 42(C) (1) of Standing Orders
of Port Trust of India. The Petitioner did not
challenge the said order. In the year 1975 he pave a
petition and the Rtspondent sent a  reply
to that Petition. Even aftee seceipt of th:
reply the Fetitioner did not raise any dispute. Then
m 1983 i.e. 'after a period of 13 years take up the
closed matter once again by sending a representation
for re-appointment.  The respondent rephed to the
Tepresentation then itself. It is incorrect to state
that after his termination he made several represen-
tations ‘wirdtten and oral. He did not make any re-
presentation in- between 1970 to 1974, Tt is Ingorrect
to: gtate that -he worked as mazdoor on permanent
basis. The earlicr communi¢ation of the Respondent
statingthe reason, for the termination of work of
Petitioner as the work has been completed and there
Is no suitable post to e offered was given by over-
gight. » The Petition=r cannot take advantage of the
rexum given in the earlier communication, He is not
entitled ‘for reinstagement, back wages or continnity
of service. "Hence, it is prayed that thz Hon'ble
Coart may be pleased to dismiss the above dispute
rejecting' the order of reference.

~ 5. The Point for my consitdferation is “Whether the
action of the management of Madras Port Trust in
discharging: Sri. A  Ramaswamy with efect from
370 is justified, if not to what relief the Workman
ix entitled.”

Point :—It is admitted that the Petitioner Sri. A.
Ramasw amy was engaged by the Respondent/Manage-
ment as a casual mazdoor on daily rated wages from
17-2-1961. It is the averment in the Counter State-
ment that* thowgh he was working as casual mazdoor
from 17-2:1961 with "several breaks, his case was
condidered as a temporary mazdoor on: fixed pay of
Rs. 70 per mensuny with all allowances as admissible
for a-period fupto 31-12-69, subject to review there-
after 'or earlier, as may: be necessary. The allega-
tion in the Claim Statement that in the year 1969,
the " Petitioner's emplovment because: permanent has
not been admitted in- the Counter Statemont of the
Respondent” but  wduld say that Fetitioney’s tempo-
rary appointment on fixed pay was further extended
for a period ~of six-months with effect from 1-1-70,
fubject to review’ thereafter or earlier as may be
necessary,” This averment in the Counter Statcmounf
of the Respondent has not heen denied by wav of any
reply statement “Further it is averred in the Counter
of" thé' Respomdent - that the Petitioncr was pos'ed to
watch duty on 24-5-69 during 22.00:hrs, to 06 00 hrs.
ghift at S & A" ¥ard and due to his neglirence in
watch duty redulted in the theft of weldine cables
and” thercfore! he was discharged from the TTrust
setvick by an order dt 5-3-70 nn Adiscinlinary grounds
with ‘effect from 06-3-1970 (Afternoon) under Clanse
A2A (i) and 42CG) of the Standine Orders of the
Port of Madras. The same is ndmitted hy the Peti-
tioner in hit Claim Statement statine that from 6 3-70
his service was terminated  Nothine hac heen stated
in the Claim Statement as to vhy the Petitioner’s ser-
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vices were terminated by the Respohdeént|Management
ire'n 6-3-70. Further the allegation 1 the Counler
of the Respundent that due to his négligence in watch
duty in the night shift on 24-05-1969, theft of welding
cables was resulted has not been denjed by way of
any 1¢ply statement. Ex. W1 i§ the xerox copy of
pernut to enter the harbour of Mhdras Fort Trust
issued to the Petitioner. Ex. W2 is the xerox copy
of the card issued to the Petitioner to avail tree
medical services under tules applicable tp him. Ex. W3
is the wage slip given to the Petitioner for the month
of February. Ex, W4 is the xerox copy of the typed
arder dated 7-5-1975 issued to the Petitioner by the
Madras Port Trust informing him that he was dis-
charged from Trust service on 6-3-1970, due fo com-
p'etion of work, x W5 15 ike xe1x ¢ pv of  the
typed cummunicalien  to advocste of the Petitioner
by the Madras Fort Trust Chief Mechanical Engi-
near dated 1-9-83 informing the advocate as reply
to his letter dated 27-7-83 stating that the Pctitionsr
was discharged with Trust’s service with effect from
06-03-1970 (AN) on disgiplinary grounds. W6 is
the xerox copy of failure of conciliation report sent
by the Assistant Commissioner, Central-TI, Madras
to the Government. W7 is the xerox copy of the
letter datcd 9-8-84 sent by the Ministry to the Chair-
man, Madras Port Trust and the Fetitioner stating
that the Central Government has decided not to
iefer the matter for adjudication to the Industrial
Tribunal, W8 is the xeror copy of affidavit of the
Petitioner filed in Writ Petition No. 12218 of 1984
W9 is the xerox copy of Counter affidavit filed by the
Management in that Writ Petition. W10 is the xerox
copy of the order passed by the-Hon'ble High Court
in that Writ Pétition No, 12218 of 1984, Tt is
admitted that the industrial dispute raised by the
Petitioner before the Assistant Commissioner, Cen-
tral 1I, Madras, or conciliation ended in faitare and
the contiliating authority submitted the “ailure of
concilistion report to the-Government and the Govern-
ment had decided not to refer the matter to the In-
dustrial Tribunal for adjudication. It is also admtted
that pursuant to communication by the Central Govern-
ment of the Petitioner, he pteferred a Writ Fetition
before the Hon'ble High Coart and in that Writ Peti-
tion, the High Court was pleased to:direct the Central
Government to draw a referemce of the industrial dis-
pute and place it before the Tribunal for adjudica-
tion Al these facts are seen from the docunrent
exhibited from W6 to W10, Ex. M1 is the Xerox copy
of the service sheet of the Petitioner and Ex. M2 is
the xerox copy of the notice sent by the alveeate of the
Fetitioner ta the Ad ninietrrtine % cer f the Madras
Port Trust.! Fx. ‘M3 is the xerox copy of the reply
sent by the Chief Mechanidal Engineer to the advocac,
who sent legal notice Ex.' W5 is the type-writfen xerox
copy of the Ex M3 Pr M4 s the *vtea t of rre-
redurs of recording of files by the Respondent The
learned counsel ®r the ' Petitioner would arpue
that two different reasons were given by the
Management for terminating the services of the Peti-
tioner. Under Ex W4, it i stated that the Petitioner
was informed that he was dischareed from the Trust’s
service on 6-3-1970 dne to, comnletion of work, as
there was no iitable vnednt post to he offered tn him
in the Trust ahd ninder fetter ent by Secretary, Modrac
Port Trist to the Petitioner dated 7-5-1975 in reolv
tn hic netition dated ?6-3475 addyessed to the Chair-
man but in Ex, WS the reply oiven by the Chief
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Mechunical Engineer to the advocate of the Petitioner
on recetpt of legal notice, it is mentioned that the Peti-
boner was discharged from the Trust’s service with
eftect from 6-3-1970 (Afternoon) on disciplinary
grounds and the question of remstatement wil not
arise.  On the basis of two different reasons given by
the Management under two different communications,
the learned counsel for the Petitioner would contend
that it proves the ilegality of the termination, Though
1t 15 stated 1n the counter that on the basis of the disci-
phidary action laken by the Mahagement for the mus-
conduct of the Fetitioner, he was removed from ser-
vice, no reasonable opportunity was given to the Peti-
tioner to disprove the alleged misconduct.  Further
the alleged negligence on watch duty taken to be a
ground for distimssal from service would not be proper.
Hence, the termmnation of-service of the Petitioner 13
illegal and unlawful. He would further contend that
it is incorrect to state that after g period of thirteen
years, the Pefitroner has racked up the closed matter
once again by sending his representation for reappoint-
ment. After he was terminated from service on
6-3-1970, the Petitioner made ‘several representations
written as well %s oral befote the authorities and he
received d reply dated 7-3-95 after a long tume. Subse-
quently, he has taken necessary steps before the authg-
nties and having failed-in that attempt, he preferred o
Wirit Petition before the High Cdurt and got an order
for reference of the dispute by the Central Goven-
ment to the Tribunal He would further comtend that
only in the letter of the Respondentin the year 1983,
the stand of the' Regpondent has changed for removal
of the Petitioner from service on disciplinary grounds
and steps were taken by the Petitioner before  the
authorities in the year 1984 rafsing this as an indumst-
rial dispute for conciliation and ultimately, proccedings
were there till the Hon’ble High Court decided the
matter in Writ Pelition in the year 1994 by directing
the Government to refer the matter for adjudication
and hence the delay 1s not due to the Pctitioner,

6. The learned counsel for the Fetitioner would
further argue that.the service sheet said torhave been
maintamed by the Port Trust and it is only in the form
of a sheet and not a bound:’bovk or a permanent
record, so changes can be made only by scoring out
the earlier entry, Further; there 15 no serial number
too for the said sheet, which only goes to prove that
the said sheet can be created by the Management
afresh as and when it 15 required Hence, Ex. M1
cannot be rehied upon, in view of the different stand
tuken by the Management under two diierent commu-
nications Ex. W4 and WS in respect of termination of
sewvice of the Petiicner Furthe: the reanen grien in
the communicatior in Ex W48 *hat rhe ¢l icner was
terminated from service because of completion of work
and there was no suitablé vacamnt post to be offercd
to him in the Trust. If that is true, it should have
heen found place in the alleged service sheet of  the
Petihoner Ex, M1 Buf the reason given 1m Ex W35
is only avalable in the alleged serwice shect Ex. M1
From this, it can be inferred that this 1» tiot @ service
sheet maintained for the Petitioner and the reason for
tus termination of service in Ex, W4 does not found a
plage there in Ex M1. From this it can be presumed
that old service sheet of the Petitiener was removed
and in its place a mew service shezt has been miio-
duced in suppott of Ex. W5 letter dated 1-9-83.
1t is also his contention that when the Managemen* has
taken = stand that on,the basis of disciplinary pro-

ceedings the services of the Petitioner was terminated,
it 18 for the Management to prove that with acceptable
evidence about the disciplinary sction taken by the
Management agamst the Fetinoner for the alleged
misconduct, but no such document has been filed by
the Management to cischarge that burden. Further,
thc Management 15 bound to explain about the con-
trary reason given for the termunation of service of the
Petiuoner 1n tneir eather document Ex, W4, So, under
such circumstances, 1t 18 cvidently clear that the actiont
of the Management against the Petitioner in removing
hin from service s illegi and * et Ttis also “his
contention that the Petitioner is aged at 54 now and
he had untold suftering ever since his removal from
service in the year 1970 and hence his prayer fof
remstaternent in service with back wages and contimuty
of service, after setting aside the order of the Res-
donent for termmation of service of the Pefitioner is
just and necessary. Hence, an award may be passed
by setting aside the order of the Munagement of
removing the Pefitioner from seivice and dir#cting the'
Management/Redpondent to reftistate thd Petitioner n
screice with all back Wages and benefits and continvity
of kervice.

7 Learned counsel for the Réspondent has put
torth an wmigument that the Pefidoner was engagels
purely as a casual Mazdoor on daily rated wages from
17-2-1961 with several breaks and then he wap ap-
pointed on 15-7-69 as a temporaty Mhzdoor on m(fd
pay of Rs. 70 per mensum upto 31-12-69,“subjéctto
review and that his temporary appoiniotént  wik
turther extended for a further period of s1x months
with effect trom 0-1-01-70 apd that when the Pefi-
tioner was posted fo watch'duty on 24-5-69, resalted
m theft of welding cables and he was discharged frépy
Trust service by an order dated 5-3-1970° on distipli-
nary grounds with cffe¢t from 6-3-70 and the *Peti-
tioner did not challenge the said ordet and had not
raised any dispute over that decision of the' Matfiags.
ment on disciphnary grounds. In suppott of hid ¢on-
tention, he has rehed upon Ex, M1, a xerox capy of
the service sheet of the Petitioner, whith Is marked by
consent of the counscl for the Petitioner, It ¢ontains
these particulars of appomntment of this Petitioner as &
tempprary Mazdoor from 15-7-1969 t6 31-12-1969
and hig: subsequent appountment from 1-1-19707%0 8
further period of six months, This has been clearly
averred mn the Counter Statement filed earlier by the’
Respondent, the fact that the Fetitioner has been dis-
charged from service on disciplinary grounds by an
order dated 5-3-1970 with effect from 6-3-1970 (AN)
is also mentioped in Ex M1: For all these entries
available {therem, the authorities of the Management
have subsgribed their signatures.then and there. In
the argument, the learned counset for the Petitioner
took an objection to this Ex. M1, Service Sheet of the
Petitioner, stating that the Mamagement has given two
different reasons for-non-employment of the Petitioner
in Ex W4 and W5 and the reason given in Ex W5‘|
alone has 'been mentioned in Ex. M1, and it ¢an be
said that 1t is only o document prepared by the Maiager.
ment suit torifs convenience and it canret he rebied
upon. Further, as there is no serial number in the
sard Sheet it can be said that the Sheet can be created
by thel Management afresh as and when it is fit re-
quired.  This contention of the learnzd counsel for
the Petitioner cannot be accepted as true, ‘pcuausc a
perusal of thie Fx M1 shows that it contains signag
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Waly Ol ay (EPLY Matlldedt 0L qUdudviag aiy ¢videhe
DClvie W01y 1u0Uddl Dy Wway ol any oL evidelwe,
Adhss parucudar aspect of muscouducte wiuch icsuned
Ll CUSCIPIUIETY Procecaings his Leen Cleunty dvedded
the Lounier statement 1selr  and the punsament
awwyrdey by the ivanggement 1 we dwscipinary pro-
cecduugs as disnussmg of the petitioner 1rom service
with cuect from 0-3-1970 also has noet been disputed
as a laise avermen; made by the ivanagement ia ihe
Counter dtateruenl. 1ne allucK rmude by the leaiocd
counsel ior the Feufioner with regard to the genaine-
Bess of EXx, MU capnot  be consideied as correcr,
because the way in which the entires have been made
thergot and the particuwlars of the petitioner/ workinan
1s avauable with regard to s previous service and
other personal particulats apart from his own signa-
ture which are tound to be genumne and has not been
disputed s mcorrect particulars. It is nol the conten-
tion ot the Peiitioner or his counsei that the signature
contagned in Ex. M1 1s not that of the Peutioner
himself. The reason given by the Management for
giving wrong reply earlier as reply of the Secretary
of the Management to the representation made by the
Petitioncr dated 26-3-1975 1s ope that of made in.
advertently cannot consider to be a stand taken by
the Management for the purpose of this case, For the
notice sent by the Petitioner through hi3 counsel dated
27-7-1983, the Management has sent a reply under
Ex. W5/M9 dated 1-9-83 stating a duferent reason for
removal of the Petitioner from service cannot said to
be a false one, when it is consisteny to the eniries
available in Ex . M1, his service sheet, So, under such
circumstances the contcntion o1 the learned counsel for
the Petitioner that Ex. M1 has been preparcd by the
Management at any tume and it cannot be taken as a
genuine document has no basis,

8. Though it is alleged in the Claim Statement that
subsequent to the discharge of the Petitioner from
service with effect from 6-3-1970, the Petitioner has
made several representations, written and oral before
thé departmental authorities and after a long time, he
received a reply dated 7-5-1975 has not been sub-
stantiated with any acceptable evidence on the side
of the Petitioner. Ex. W4 is the reply dated 7-5-75
and the Petitioner has referred to in his Claim State-
ment. In Ex, W4 itself, a refcrence has been made
to the petition dated 26-3-1975 of the Petitioner
addressed to the Chairman. So, from this it can be
presumed that subsequent to his discharge from ser-
vice with effect from 6-3-1970, the Petitioner has
chosen to represent to the authorities only by his
letter dated 23-6-1975. Even a copy of the said
letter has nat been flled by the Petitioner before this
Court. So from this, it is evidently clear that only
after five years the Petitioner had made representa-
tion to the Respondent/Management seeking re-
employment and it is also evident from his ov docu-
ment a notion sent through the advocate dated
27-7-1980 seeking re-employment, 2 xerox copy of
the notice received by the Respondent/Management
is Ex. M2, From this, it is seen subsequent to his

Watka WAL Lo UL LU | vl o0, 200/ s nausidA 5, 1943

Ll“;ﬂu ii—-‘bEC, 3(11)_]

‘tepresenialon made py the Fetiioner aated 20-3-1975
LUg FeuuWOunel jlad Cuostn 10 56113 4 1epiCsenialon
LUIOUgD Dy LAWYCT daleu Z/-/-1985, cignt  years
ancr s cacller represeniagaon. Lavugh 1t 1s alieged
wodhe Cigim staement, he approdacied the depdart-
wiceal duLQOres Gl Kesponueal/ividnageaienl  al
Licguem unevals lo represenf the mablier seeking re-
CLODIPYINENL, DO CONCIte ¢vidence has been produced
buwute LS Lourt o support of that contengon. So
Lo all (ese things e Is seen thal {be 1mordinawe
dildy nl Mahalg [CPSslalyuon to e depariment by
the Pcutioner scehing re-employment, he 1s only
LOACLIed aud We Getuy 15 LUT W Mg Kespoliudul/
laddapeucin, rurer, 1om e siae ol the ivianage-
Uiy, 4 o1b GIEATLy CXpadlled thal mes (elaling o als-
Giphlidly pProceculngs (aken agalnst whe Feuuoner for
s msconduct J» noe avalao, du¢ to paucity of
lue dnd tae policy in the depaitment tor deswuction
oI Iecords, afler keeping it tor ceitamn periods for
waich X, 4 has been hled.  Lms has not  been
dispated vy the counsel lor the Petitloner.  So, ynder
sl CilCumsiances irom the evidence avaplable, 1t
seen fhat the Peltioper has been Jischarged trom
service with eftect irom 6-3-1970 only in pursuance
of dwiscaplinary action taken aganst the Petitioner for
his misconduct, s negugence mn watch duty which
resulted in thert of welding cables. This has been
clcagly averred in the Counter Statement giving full
particulars of alleged misconduct, It is not contended
by the learned counsel for the Petitioner or by the
Petitioner himsclf by way of reply statement that the
Petitioner has not commilted one such misconduct as
lus neglgence mn watch duty on the particular day
on the pasticular shift duty, which resulted in theft
of welding cables belonged to the Respondent/
Management, If it is really a false allegation against
the Fetitioner, he would have contraverted the same
by filing & reply statement denying that particular
allegation of musconduct. That allegation is quite
consistent to the entries about the disciplinary action
taken against the Pctitioner mentioned in Ex. M1
his service shect. Further the Petitioner has stated
in his notice sent through his advocate under Ex. M2
that during the year 1970, he was removed from ser-
vice along with some other workers, as per the direc-
tion of the Central Government to rcmove the excess
workers under 20 Point Programmes, but this has
not been stated in his Claim Staterment filed before
this Tribunal. Further as per the scrvice particulars
of the Petitioner available under Ex. M1, it Is seen
that he was given an appointment on temporary basis,
first for the period of less than six months and next
for a further period of six months from 1-1-70, but
within that second extended period of six months
under the orders of the Management, on disciplinary
grounds he was discharged from service. So all these
things go to show that the Petitioner was not at all
being employed by the Respondent/Management as a
permanent employee and he was there in service ouly
for a short period as a temporary Mazdoor, subiect
to teview and he hag to be discharped from service
on disciplinary grounds as alleged in the Countes
Statement, which has not been disputed as a false
one. So, under such circumstances, it can be held
that the action of the Management against this Peti-
tinner for discharging bim. from service with effeet
from G6-3-1970 cannat be termed as an illegal order

on the other hand, -it is proved to be a justified one by
ample evidences on the side of the Respondent|Manage-
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ment and hence, the Workman concerned is not en-
titled 1o any relief, as prayed for. Thus, the point
1s amswered accordingly,

9. In the result, an award is passed holding that
the action of the Management of Madras Port Trust
m discharging Shri A. Ramaswamy with effect from
06-03-1970 is justified and the concerned workman
is not entitled to any relief. No Cost.

(Dictated to the Stenographer, transcribed and
typed by him and corrected and pronounced by me
in the open court on this day the 24th April, 2001).

K. KARTHIKEYAN, Presiding Officer
Witnesses Examined:
On either side : None.
Documents Marked: —

For the Workman|I Party ;
Ex. No. Date Description.
W1 Xerox copy of the permit card.
W2 Xerox copy of the Madras DPort Trust’s
premedical treatment card.

W3 12-02-70 : Xerox copy of the salary certi~
ficate along with wage slip.

W4 07-05-75 : Xerox copy of the communica-
tion of the Secretary, Madras Port Trust.

WS 01-09-83 : Xerox copy of the communica-
tion of the Chief Mechanica] Engineer, Port
Trust, Madras to Sri. M, Krishnamurthy,
Advacate.

W6 11-02-84 : Xerox copy of the conciliation
report submitted by the Asst. Labour Com-
missioner (Central-II), Chennai,

W7 09-08-94 : Xcrox copy of the order passed
by the Govt. of India, Ministry of Labour
and Rehabilitation.

W8 Xerox copy of affidavit in W.P. No.
12218 of 1984.

W9 May, 1986 : Copy of the Counter filed by
the Respondent in W.P, No. 12218 of 1984.

W10 24-06-94 : Copy of order of High Court
in W.P. No. 12218 of 1984.

For the Management|1I Party :

M1 Xerox copy of the Service records of the
Petitioner.

M2 27-07-83 : Xerox copy of representation of
the Petitioner to the Management through
his counsel.

M3 01-09-83 : Xerox copy of the reply of Chief
Mechanical Engineer to Sri. M, Krishna-
murthy, Advocate.

M4 Xerox copy of Extract of procedure for re-
cording of files by the Respondent.
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FT.97. 1146w faag wiafmw, 1947
(1947 ¥ 14) & 6T 17 & wET H, FAA

g Aud AT F g & THudE % 943
frimet 9 9% wdsT & ftw, wiEy 7 e
s frame 7 %90 s safn staw)
oW AW T & G &1yt $T g
AT HET HTHTL KT 9-5-2001 FI AT P 9T

[d. T-29012/96/2000-5TE "R (T )]
.o, Ifgx, wa< afax

New Delhi, the 10th May, 2001

5.0. 1146.—In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal/Labour Court, Jaipur
as shown in the Annexure in the Industrial Dispute
between the cmployers in relation to the management
of M/s. Amarnath and Sons and their workman, which
was reccived by the Central Government on 9-5-2001.

[No. L-29012/96/2000-1R (M)]
B. M. DAVID, Under Secy.

L EE
FeEty gL s mlasor oa =
ARET FATT

SHTOT  HETr -~ -’ AT HIE. V. [2/2001

qIAW  §EdT 0 UA—29012/96/2000/RTE. HTT.

(o9.) 22-11-2000

W T, qrEETE g At SR qrear

framft  farrforomam, sheemag oY, frer fEE
3T

g

#q8  WAEIT T G, TTETAT FIENAT, ST
( TToTEaT ) ——5rTe¥

Iafeus —

ardt #1 §T g——HI§ TIT
aaTdt #FT W F~—FE 720
T XA 12-3-2001

g

Fvllg awwre & g fae  fyarg,  saifee
faarr wfafqam, 1947(f5% aw & wfafqaw, 1947
FET AT F 1) AT AT 10 AT IIUTA (1) ¥ Aog-w F
TETHT & weada gaq widw % wiew sarafavas
g fadfore  fFm war—

“Whether the action of M[s. Amarnath & Sons, Bikaner
in terminating the services of Sh. Ramesh Kumar
Paliwal S/0 Sh. Chuni Lal Paliwal w.e.f. 31-3-97
way justified ? If not what relief the workman is
entitled and from what date ?”°

AW FATK qrerare faame S amer qavsT it
frRw omw & wiftr ¥ w15 fRaw A weede wvw
A FT 9r) fadw mRw f&AiR 18/1/2001
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FT 9-5-2001 &1 ST Fir 9T |

[¥.q@~29012/56/96—wTE, %1X. (uw)]
. uw, ¥Hag, mav afew

New Delhi, the 10th May, 2001

$.0. 1147.—In pursuance of Section 17 of the ln-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Ciovernment hereby published the award ol the Central
Government Industrial Tribunal, Chennai as shown in
the Annexurc i the Industrial Digpute betwecn the
employers in relation to the management Tanmag Ltd.
and their woikman, which was received by the Central
Gavermnent on 9-5-2001.

[No. L-29012/56/96-IR (Misc.)]
B. M. DAVID, Under Sccy.

ANNEXURE

BEFQRE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI
Wednesday, the [1th April, 2001
Wadnesday. the 25th: April, 2001

PRESENT. 3
K. Karthikeyan, Presiding Officer,
Industrial Dispute No. 417/200]
BETWEEN -

Shri L. Krishnar

Selem . .Workman/I Party.

Rarrte s Sy

AND
‘The Chairmua-cum-
Managing Director,
Tanmag Ltd., Salem,
APPEARANCER :
For the Workman : M/s. A. Nagarathinam and
M. Pari, Adyocates,

For the Muanagement : M/s. M. R. Raghavan and
K. Vasu Venkat,

REFER)ENCE

Ocder No. 1.-29012/56/96-TR(M) dated 27th
December, 1996, Government of India, Ministry of
Labour, New Delhi.

.. Management/1l Party.

This dispute on coming up before ine for final hear-
ing on 5-3-2001 for deciding the preliminary issue of
validity of the domestic enquiry, upon perusing refer-
ence. Claim Statcment, Counter Statement and other
materinl papers on tecord and the exhibits filed on
cither side and wpon hearing the arguments and upon
perusing the written arguments filed by the learned
counse] on either side and this preliminary issue having
stood over till this date for consideration, this Tribunal
passed the following:—

ORDER

This refercnce by the Ceniral Government in exer-
cise of the powers conferred by Clawse (d) of sub-
seetion (1) and sub-section 2(A) of Section 10 of
Industrial Dispute Act, 1947, in respect of dispute
between Shri 1. Krishnan, Workman and the Chairman-
cum-Managing Director, Tanmag Ltd., Salem, Man-
agement, meationed as Schedule appended to the order
of reference.

The Schedule reads as {ollows 1 —

“Whether  the action  of the Management of
TANMAG in terminating the services of Sri
I. Krishnan, T. No. 707 Is just, ‘proper and
legal ? If not, to what relief the workman is
entitled ?”

This order of telerence was originally made to Tamil
Nadu Industrial Tribunal for adjudication and the same
was taken on file there as Industrial Dispute No. 1/97.
Both ihe partics to this dispute appeared before that
Tribunal and filed respective Claun Statement and
Counter Statement along with records. By the consent
given by counsel on either side, exhibits were marked
on either side and the matter was taken up before this
Industrial Tribunal for cnquiry as Exs. W1 to W10
and M1 and M2. Subsequent to that the written argu-
mengs of the counsel for the T Party/Workman has
been filed there itself and when the matter is pending
for the Respondent/Management counsel to file written
arguments there in the Tamil Nadu Industrial Tribu-
nal, as per the crders of the Central Government, s
has been transferred to the file of this Tribunal and
has been taken on file as Industrial Dispute No. 417/
2001. When the matter came up for enquiry here, by
the request of the Tl Party counsel time was extended
il 5-3-2001 for filing his written arguments and on
5.3.2001, the counsel for the IT Party filed his written

arguments.
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2. The averments in the Claim Statement of the I
Party/Worlkman wc briefly as follows:-—

The 1 Pany,Workman (heremafter referred to as
Petitioner) cntered the service of the II Party/Manage-
ment concern (hcicinafter 1eferred to as Rewnondent)
in the yew 1971 as uinselled wolne: veullng wa€n
No. 707. He was tiansferred from mimes to the auto

arage seclion as Mazdoor. He had been discharging
ﬁis dutics to the satistaction of his supeiiors without
any blemish ior the past 23 vears of his service in
the Respondent/Management. He involved in trade
union activities of Salem District Pattali Thozhil
Sangam, which was espousing the cause of the work-
men in day-to-day problems with the Management.
It is a usual practice that the problems of the work-
men were discussed with the official and resolved the
same amicably 1 the larger interest of the both. Engag-
ed by the union activitics of the Petitioner, the Res-
pondent was waiting for an opportunity to victimise
hiri. The Ruspondent introduced voluntary retirement
schemc in the company and the workeis aic coerced
by all means to accept the said scheme. The Respon-
dent wanted to reduce the strength of work force.
Therefore, the workers were forced to produce more
than that of noymal production without any agreement.
The workeis, who were unable to achieve the target
of workload, wv.c illegally suspended. 67 workmen
belonging 1o various gungs were suspended on 16-3-94
on the alleged charge for poor performance. This has
created unrest and iesentment among the workers in
the mincs and this was brought to th2 notice of 7 trade
unions. The Pelitioner along with representatives of
seven trade umons tucluding the Salem District Pattali
Thozhil Sangam, met the Respondent and expresscd
resentment that was prevailing among the workers and
requested for revocation of the en-masse suspension,
with a view to bring normalcy. The above said dis-
cussion, heated arguments, counter arguments Wwere
exchanged by both sides. There had been many such
occasions in the past which led to find sclutions. To
the shock and surprise of the Peitioner, he was served
with an order of suspension dated 16-3-94 alleging
that he had abused the company officials and threaten-
ed them on the date of discussion. The Petitioner sub-
mitied his cxplanation on 18-3-94 denying the charges
alleged against him. Not satisfied with the explanation,
the Respondent conducted a fuice of an enquiry with-
out following the principles of natural justice. On the
basis of the perverse findings wf the Enquiry Officcr,
the Petitioner was issued with a second show causc
notice dated 18-4-94 and finally the Petitioner was
issued the order of dismissal dated 20-6-94, without
considering the explanation submitted by the Petitioner.
The co-ordination committee of all seven trade unions
observed a black day on 30-6-94 against the order of
dismissal of the Petitioner from service. On 4-7-94,
the Petitioner preferred an appeal against the order
of dismissal to the Appellate Authority. The Appellate
Authority passed the order dated 9-7-94 not even con-
sidering the reasons stated in the appeal confirming
the order of dismissal, The dismissal order dated 20th
Tune, 1994 and thz order of confirmation by the antho-
rity dated 9-7-94 arc arbitrary, illegal and unju-t. The
domestic enquiry was not conducted in a fair and
proper manuer and in accordanice with the principles
of natural justice. The Petitioner was not furnished
with list of witnesses, who were going to be examined
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and the list of documents which are going to be marked
before conducting the enquiry. One 8ri K. A. Siddhan,
who has present throughout the alleged incident on
16-3-94 was not examined as witness on behalf of the
Petitioner, which shows the attitude of the Enquiry
Officer by not giving an -apportunity to defend thc
Petitioner. The Petitioner was denied copies of the
enguiry proceedings in spite of requisition made by
him. It amounts to violation of principles 'of natural
justice. He was not pa‘d subsistence allowance during
the period of suspension from 16-3-94 to 20-6-94
which vitiate the entire proeeedings and it amounts to
violation of Section 22(3) of the Standing Orders,
The Respondent before passing a final corder of dis-
missal did not consider the past record of the petitioner
and he was not given notice as to the past records
and thereby he was denied reasonable qpportunity of
being heard, The findings of the Enquiry Officer are
totally perverse and biased. The Management witness
states that there arc more than 25 workers inside the
mines manager’s room at the time of alleged incident
and none of them were examined, But the Respondent
cxamined only the security as witness in suppert of
the chaiges. This goes to prove that the case is a pre-
planned one in order to illegally punish the petitioner
with a vindictive 1aotive for his union activities. Therc
was a sudden thrust of extra-production which is con-
trarv (o the practice and agreed workload norms sti-
pulated in the scttlement between union ahd Manage-
ment. The deposition of MW1 reveals the fact that
the workers were expected to give extra production
in the recent period preceding the day of alleged inci-
dent and there was attempt to force the voluntary
retirement scheme among them. From the above state-
ment, one can come to the conclusion that there was
an insistence and compulsion amount the workmen to
give extra production beyond the agreed limit to coerce
them to opt for voluntary retirement which amounts
to unfair labour practice prohibited under Section 25T
of the Industrial Disputes Act. In the «discussion on
that day nearly 40 petsons have participated,: out of
them only the Petitioner was served with an order of
suspension ‘and -he was alone charged, which shows,
the mative of the Respondent. The action of the Man-
agement in dismissing the Petitioner amounts to victi-
misation of the Respondent, as the Petitioner was active
in the Union activities. There was no miscohduct as
alleged by the Respendent/Management and the Peti-
tioner is innocence of guilty of any:misconduct under
Sections 21(7) and 21(10) of the Standing " Order.
The Respondents have not conducted any preliminary
enquiry on the alleged charges before the-issuance of
suspension order. Fven assuming without admitting
that the charges are proved the order of dismissal
passed by the Management is disproportionate to the
gravity of churges alleged against the Petitioner. The
stafemcnt of <ecurity guard Mr. Subcamaiima ougl.t
not to have relied upon, since the said guard is working
under Nallusamv. the. Security Officer incidentally: the
Management represcntative in the enquiry with Whom
the Petitioner had strained relationship over years and
in fact the Petitioner was threatened with dare conse-
quences and vowed te throw him out of employment.
Therefore, it is praved that the:Hon'ble Fribunal may

be pleased to pass an award directing the Respondent
to reinstate the Petitioner with continuity of service
with back wages and all other attendant benefits.
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3, The averments i the Counter State_mcnt_ of the
II Party/Manugement arc brieffy as follows:—

The Petitioner was employed as Mazdoor at the
Mines Division, Haulage Section of the Respondent.
On 16-3-94 when the Mincs Manager was discussing
with certain other workmen and forcman regarding
disciplinary action initiated against two workmen, the
Fetitioner interfered and misbehaved with the Mines
Manager and abnsed him. For this act, the Petitioner
was placed under suspension and a charge sheet dated
16-3-94 under clauses 21(7) and 21(10) of the Stand-
ing Orders was issued to the Petitioner. His explana-
tion was culled for. He was also placed under suspen-
sion pending enquiry from 4.00 pm on 16-3-94., The
Petitioner has submitted his explanation dated 18-3-94.
Since the explanation submitted by the Petitioner was
not satisfactory, an enquiry to probe into the charges
against him was oidered. The Petitioner availed all
the opportunities cflered to him and participated in
the domestic enquiry which was held from 21-3-94 to
7-4-94, The domestic enquiry was held in a fair and
proper manner sdhering to the principles of natural
justice. Bused on the materials placed in the enquiry,
the Enquiry Oflicer submitted his findings on 15-4-94
holding that 1he Betitioner guilty of the charges levelled
against him. Since the Petitioner was found guilty of
violating clauses 21(7) and 21(10) of the Standing
Orders of the Respondent and considering the bad
past record of the Petitioner, whercin he was admo-
nished on several occasions for similar misconducts,
the Respondent issued a second show causc notice
dated 18-4-94 to the Peitioner proposing punishment
of dismissal. The Petitioner submitted his reply dated
20-4-94 wherein he admitted the charges and tendercd
apology. Independently considering the findings of

- the Enquivry Ofiicer, thc explanation of the Petiioner
and his past record, the Respondent passed an order
dated 20-6-94 dismissing the Petitioner from the ser-
vices of the Respondent. The Petitioner referred an
appeal against the said order of dismissal. The Peti-
tioner raised indvsirial dispute before the Assistant
Labour Conunissicner (Central-I) which ended in
failure. The Central Government.has now referred the
dispute for adjuaication. The order of dismissal passed
by the Respondent is just, legal and warranted in the
circumstances of the case. The Petitioner was given
ample opportunity in the domestic enquiry conducted
wherein he examined five witnesses to defend himself.
The enquiry was conducted in accordance Wwith the
principles of natural justice. Sri K. A. Siddhan was
the representative of the Petitioner in the enquiry. The
Enguiry Officer was fair in holding that the said K. A.
Siddhan could act as Workman's representative only
and he could not he a witness and also the represen-
tative of the workman in the same enquiry. The pre-
liminary issue regarding validity or otherwise of the
procedure adopted in the enquiry may be framed by
this Hon'ble Tribunal and the findings be recorded
thercon. If on this preliminary issue, this Hon'ble Tri-
bunal holds either that the enquiry is vitiated or find-
ings recorded thereon are unreasonable, then this
Respondent may be provided an opportunity to prove
the charges levelled against the Petitioner by adducing
fresh oral and documentary evidence. The allegation
that enugqiry is vitiated since the subsistence allowance
was not paid to the Petitioner is not maintainable. No
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request for payment of subsistance allowance was
made by the Petitionier. It has also not been said as to
how the Petitioner is prejudiced. Hence, this contention
is untenable. After receiving the second show cause
notice, the Petitioner admitted his misconduct and
tendered apology through his letter dated 20-4-94.
In the said letter he did not contradict his bad past
records. When such is the position, it would be
improper to contend that he was not given notice
as to the past records and thereby denied reasonable
opportunity of being  heard., Further, his personal
file wa. also marked in the domestic enquiry where
he had an opportunity to contradict the same. All
the four witnesses examined on the side of  the
Management were ctoss-examined by the Petitioner.
The Management witnesses have denied that the ac-
tion initiated against the Petitioner was vindictive.
His plea of victimisation is not supported by any
tangible material and hence unsustainable.  The
Petitioner has admitted his misconduct committed on
16-3-94, Having admitted the same, it is not open
to him to contend that he was victimised for his
participation in union activities. It was only  the
Pctitioner, who misbehaved at tho relevant time in
the office of the Mines Manager and it would mnot
bz necessary to charge sheet others present  there
for no fault committed by them. The action of
the Management in punishing the Petitioner for prov-
ed misconduct is just and proper and certainly not
motivated by victimisation. In so far as the quan-
tum of punishment is  concerned, the Respondent
states that it is just and proper since grave miscon-
ducts werc committed by the Petitioner. The Peti-
tioner has not made out any case for interference by
this Hon’ble Tribunal under section 11A  of the
Industrial Disputes Act. Nor the punishment could
be categorised as shockingly dispreportionate warrant-
ing interference. Under such circumstances, it is
prayed that this Tribunal may be pleased to dismiss
the Industrial Dispute,

3. When the case was received on transfer from
the file of Tamil Nadu Industial Tribunal, the en-
quiry stage of this case is, to file written arguments
of the counsel for the Respondent on the preliminary
issue about the  validity of the domestic enquiry,
since the written argumenis of the counsel for the
Petitioner on  that  preliminary  jssue has
already  been filed. Subsequent to  the
case received on transfer and taken on file here,
in this Tribuna] and the case was came up for en-
quiry at the request of counsel for the IT Party|Mana-
gement, time was pranted to file written arguments
on the preliminary issue and he filed the same on
5-3-2001 and the case was posted for orders on the

reliminary issuz on 19-3-2001. Since the Tribunal
15 otherwise  engaged in other  earlier part-heard
matters, could not be delivered on 19-3-2001 as fix-
ed earlier and hence this case was posted to this date
from 19-3-2001 for orders on the preliminary issue,

4, The point .for my consideration is, whether the
domestic enguiry  conductzd by the  Respondent
against the Petitioner as a charge-sheeted employee
was fair and proper following the principles of natu-
ra] justice.

Point,—(Preliminary issne)  The I Party|Work-
man Sri T, Krishnap (hereinafter referred to as the
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Peitioner) jonad a5 an unskilied worker  under the
seeond pany, management (heieinafter reierred to oy
the Respendent) in thelr mimes 1o ke year 197, Th n
he was aaforcd 9 e gu'o gerage section as
M 2len He moived a0 Trade Usson activitics
and wve.d w represant ine Wolp ag for their prob-
Ierss woli dhe Manogement, O 16-3 94, when the
Moy piow g was duenesing oosnter, other work-
ri.n ard foicwan 2.gard ng doaphnary ecion ini-
tiated ogiast e wwo workmen, the Potitioner inter-
fored m the  diouss:on and heated  arguments,
o wpwests were eachoiged by both  sides.
It was alliged th . Pettioner duning dat dis-
Cussicy mi bohoved with Mines Manager ar i abused
him. iorp thal act ot the pedd orer, « ¢ petitioner
was  seoed vith ga oder ofF suspenson datzd
16-3-64 wuh the charez sheet vador Clausz 21 (7)
aud 21¢10) of Svyid ng Orfus Fr, W1, al’ gng that
ke k3 stased the comp. vy officials and threarened
tham on iha! dve o di cussor. Not satisfled with
by zaplanation €y, W submitted his petition  on
18-3-94 to the chrrge monio. ap enguiry was con-
ducteg b the Pe ronde o The Petitjoner partici-
prod peovhe comic cnoviry he'd from 21-3-94 fo
749% Th» engu v proce d fgs is Ex. M1, The
¥ qury Officer wubm licd hs  findings on 15 4-94
vinhor Lo, W2 Poidoe thar e Petitioner was found
pwity ¢f th> chore 3 leselied a-a'ngt him. Then the
Ress nde 1 fesaud a4 shew caps. notice df, 18-4-94,
Pr. W3 to th: Pryfioner callno for hie explanation
for th> Gad'ne, ot *h2 Dogriry Gfficer. The Petitioner
ubpy (2] his exnlenaiion on 20-4 94, Ex, W4, Then
the Reeporden NManoeemart  »assed his final order
doted 200 6 94, Ex. W5 dismis<'ng the Petiticner from
gorTen Ti~ Petitiong; nreferrcd an appeal dated
4-7-91 under ¥ W6. The AppeYate  Authority
passef o order deted 9-7-94 urder Ex, W7 dismis-
~ne e appeal and confirming the ordes of Discipli-
rary Awthority under Ex, W5,

5 I* is the contention f the learned counsel for
thy Petdidaer tiat e dicpussal  prder dt. 20-6-94
po v2d by th~ Dslivlinary Aatherity and the order
of confirmat.on deted  9-7 64 of the Appellate
Authority ars o burary, illegal snd unjust and that
the domes!ic (nyuiry was not conducted in a  fair
and prop:r manner in accordance with .ne principles
of natural jus .-, The Pefidoner was denied  an
oprotunity o defend himsell properly before  the
enauity, sinc~ h. wa, pot pernmilted by the Enquiry
Officer 1o evemine one Sri k. A, Siddhan as a
Cefence witnes 01 the gound that he was present
throughout enguiry 23 o deferce representative,  In
sapnort of his cortenlion, he ciied decision of the
Bomwby Eigh Court rrporfed os 1991 1T CLR 225.
That decision is not applicable to the facts and cit-
canst-nces of th's ¢ese A nerncal of the records
inclrdine the cnar sy proceedings Ex. M1 clearly
shew thae the Pefitene; was ohven ample opportunity
in thn domecte engoin 21d by cwniline the same he
had  vamiwl fom witnese>s to defend himself. So
i dnerereet to o ay thoet the Petitioner was not given
ranse b~ naoortun®y o nrove hic innocence,  The
Petitiorer Mivre? hae edmiteed the commicsion  of
art ofleosd ac miceandnet in the charge memo  Ex
W1 e hiv oren’y dated 30 4-94, Fx, W4 and
reque t24 the Mon-gemeant to foreive him Further
the pevisal of the enguity prececdings in the domes-
tic ansivy B MU and the Fnguiry Officer’s findinos
1171 GIM6NT 00

— - — — —

¢n M2 clearty show thar the encwiry was conducted
n o~ {10 ond puop.s manner by gwing ample oppor-
ey 16 dhe Petibonzi, by dolinquent cmployee
ol by foPowing the poncerles of natwel  justice.
Alter coss depng the selevert m feriels placed before
bt oon itin g side by wav of evidence, the Enquiry
Offic» subnrteed his siadings ho'ding that the Peti-
tioner vos committed an act of misconduct in viola-
tion of Clag-2 21(7) aad 21(1) of he Starding
Neders

6. IThe e congntion waised on bebnlf of the Peti-
treper 5 that the Detitionst could not participate in
th> eaguiry in o Lo2a thy mauner due to non-payment
ol subsistence olfowence. A perusal of the records
<hows that ir is m.orrect. The Petitioner has pat’
cipat2d m the enguiry fuily without any cbjection and
protest nd he did pot claim subsistence allowance.
At no peint of time daring the enquiry he has said
any piotest thar pon-ravment of subsistence allow-
ance disabled him brom participaf'ng in the enauwy
in a healthy  mnmmer anl any  prejudice has bees
caveed fo him,  \s per the recent fudgement of ths
Mua e, Hich Cowvit repotted as 2001 1 ML) P S
‘in the <bsence of a1 prejudice shown to have been
caused to the delinoucnt emplovee in participating n
th= dar-2<t’c ennuty in a Fealthty manner due *o the
ronpayment of satsistence aflowance and the delin-
aucnt erloves had failed to claim the same during
th~ tirse ho rarticineted the enguiry io full it cannor
be s1id thot ‘h> epauiry was pot conducted in a fir
mdnner and it mounts to violatien of orinciples of
natural juctice.

[

7. The nant comtertion raised on beholf of his Peti-
tioner #s that ¢ vm'ning the Disciplinary Auvthority in
the enguiry as MAV3, who is higher in pesition than
the BEaagiry Otficer and the Enquiry Officer was -
flurnred by MW7 gnd that said Disciplinary Avthorits
has passed the final order of punishment is bad in
law and is unsuctaimable, Tt 3 seen frym the Ex. M2
the report of the {nau ry Ohlie: thiat he did not relv
uoon the ovidenes of MW3 only. but has taken into
consideration gl the matesiils rlaced before him n
oiye his findines. Tha Mrecintinary  Authoritv has
passed his ordrr Ta WS after consideripg all the
materials placed hefore him  inclusive ~f the pasr
records of the Petitiorer  and based on the findings
civen by the Fnauwiry Officer in his report Ex, B2,
Henee  there is po vinla*ion of princinles of natural
mstice  and the crder wa<ced bv the Di-c'plinary
Autherity Fx. W5 is bad in law.

R Ve another corteontion raisest on hehall of the
Petitioner s that erguiry is vitiated in not providing
the findings of the Erau'.v Officer to the Petitioner.
This comtention ~anrat be accented 15 correct in view
of the dacision of the Supeme Court in 1 case repor-
frd 45 1004 T IT T 147 TIn that case the Hox'hle
Srnreme Monrt hac Feld that the enouiry will not be
vitig®ad dne 1n the nonfyenithing of the findines of
the Hnayv Offjeer to th= delinouent emploves and
the p-oidica cgreed will haye to he nroved Here. in
thic caca the Petitioner bag not rroved caveine of anv
pre’adice 2 birn in this regerd, )

9 Tt i furthor aroved on hehalf of the Petitioner
that MW, A and MW3 are not independent w't-
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nesses  and they being  the caployees  under ihe
Respendent, Management  in Sccunly  Department
ther evidence ouglt not have been iclicd upon by
the Boquiry Ofiicer.  Lhe contention bas no basis,
hecause they deposed before the Enquuy Oiticer as
Management witnesser as what they know about the
incident.  So the reliance made by the, Enquiry Offi-
cer on their stattraents cannot said to be wncorrect on
the ground that they are not independent witne ses,

10. The contention raised on behall of the Peii-
tioner in tespect ol the reliance made by the
Respondent abou the past records of the Pettioner
as unswtammable is  incorrect,  The  Petitioner was
aware ubout the production of his past records in the
enquity itselt, a8 it is evidenced  irom the enquity
proceedings Ex. M1, So. his comention that no notice
has been civen to Lim about his past record is base-
less. The mention or the Enguity Oflicer in hiy
report about the past records of the Pefitioner was
bad, incidentally dozs not amoant to play the 1ole ol
the Dusciplinary Authority or does not vitiate the rn-
guiry, Fuctier, the validity of the cogqury cannot
be impeached on techmcal grounds, as it is decidad
by the Sapreme Court us a law laid down.

11, Under such circumstance: on the basis of the
discussions above, [ come to the conelusion that the
domestic eaquury conrducted by the Faquiry Officer
aganst the Petitione: as a charge heeted empioyee
fair and propei, {olloving the piiociples of natural
justice,  Thus, 1 vaswer the point accordingly,

12. For heuaring arguments of the counsel on
either side, with regacd 1o the punithment impososd
by the Respondent (Disciplinary Authority) against
the Petrioner, it is adjowned to 18-4-2001.

(Orders m this pieliminary issue hds been dictuted
o the Stenopgrapher and transeribed & typed by him
and corrected and pronounced by me in the open court
on this dav the lith April, 2001).

K. KARTHIKEYAN, Presiding Officer
25-4-2001,

AWARD

13. When the mutter was taken up for hearing
further argunents ot the coun<el on either side with
regard to the muin issue as mentionzd in the Schedule
of reference, both the counsel appearing on cither
side and both the parties were not present and thore
was no iepresentation. So, the case was adjonrned
to 23-04-2001 {for hearing areuments of the counsel
on either side on the main iscue.

14, When the motter was came up on 23-04-2001,
both the parties wore  nol present and the counsel
appearing on cither side were also not present and
thete was no representation. So, it was held tha
there was no prmunents  to be advanced on either
side in respect of the main issue nbout the action of
the Manzeement upainst the Workman concerned in
terminating his services. The case  was posted for

orders after due consideration il this dav 25th
April, 2001, ’

[Fart II—Skc. 3(ii)]

15. This Tribunul has alieady passed an award on
1ide April, 2001 wiih regurd to the validny ol the
Jumestic onquity we o prelimivagy ssue holding that
the said domestic ciiquuy  against the present Peti-
doner, the charge sheeted employee, wds conducted
by the Engury Owneer i a fan and proper mannei,
lodowing the principles of naturat justice. Though
iis alleged in the Craam Swatement for the Petitioner,
Workman that the order of dismissal passed by
the Management 1s disproportionate to the gravity
of churges ulleped aganst the Petitioncer, nothing has
beea put torth by way of an argement by the counsel
fur the Petitioner in upport of that contention, It
is clearly stated 1 the Counter Statement  of  the
Respondent|Management that on the findings  given
by the Enguwry Officer in his report that the Peti-
tioner is gty of charpes levelled against him, it is
in vielation of Clause — 21(7) and 21(10) of the
Stunding Onders of the RespondentManagement, On
submission of the Enquiry Offic21’s report, the Res-
p ndent!Mansgement also has considered the  bad
past record of the Petitioner, wherein he was admo-
mshed on soveral occastons for similiér misconducts,
the Respondent has issucd a sccond show cause nntice
to the Petitioner dated  18-4-1994 to the proposed
putishment of dismisszl [rory service.  After  the
Pctitioner hus  sobmitted Tus 1eply dated 20-4-94,
wherein he had admitted the churges and tendered
apotogy, the Respondent/Muanagement oftey considor-
mg the findings of the Erquiry Officer and the ex-
planatiny given by the Petilioner and the past record
of the Petitioner, the Respondent had passed an order
dated 20-6-1994, dismissing  the Petitioner from ser-
vice  The Petidoner has also preferred an appeal
agam«{ the said order of dismissal. Onuly after hear-
ing the petilioner and after perusing the past records
of the Petitioner|Workman, the Appellate Authority
by 1ts order dated 9/11-7-94 confirmed the order of
dismissal passed by the Disciphnury Authority.

16. Though it is alleged in the Pelitioners Claim
Statement that the aetion of (he Management is vin-
cdictive and  only  to  victimize him far his union
acfivities he was dismissed tiom service, no accept-
able evidence has been placed before this Court or
cven confended by the Petitioner jn the Claim State-
ment. A perusal of the vecords in this case clearly
show that the Petitioner!Workman was admonished
on severil occasions for similar misconducts and
only after coming te the conzlusion that the  mis-
conduct of the Petitioner was in violation of Clause
21(7) and 21(10) of Standing Orders of the Res-
pondent, the Disciplinary Authority had  come to
the couclusion that it iz a fit case wherein the Peti-
tioner has 10 be awoarded punishment of dismissal
from scrvice  Even prior o the passing of final order
undzr Ex, W5 of the RespondeniiManagement, sccond
show cause nofice dated 18-4-94 under Ex W3 was
given to the Petitioner{Workman for which he  has
submitted a reply under Ex. W4 dated 20-4-94. TIn
that replv e has tendered his apology and has assur-
ed the Munagement that he will not commit  such
misconduct in future.  Subiequent to that in the
final order dated 20-6-94 passed by the Disciplinary
Authority, it has becn clearly stated that the expla-
naton given by the Petitioner/Workman for the second
show cause nolice propocine the punishment for his
miseotduet, i not satisfactory and after verifying the
past rcerds of the Petiticner, it was found that there



was no other possibility except 1cmoving him from
service,  In the appeal  prefeired by the Petitioner
VL orkmen undct Ex. W6, he hes not stated that the
punichment imposed by the Disaplinary  Authority
arans.  lum on the baus of the findmgs of the En-
quiry Ofhest in his repaif, is grave in nature  and
dispropottionate to the micconduct of the Petitioner
It 15 al-o not hus contention hercin that the said order
of dismissal wes passed by the Disciplinary Autho-
1ty agamst hum vindictive, only to victimise him. The
App:llate Avthority in lus order under Ex. W7 has
clearly stated that after perusing the cntire records
and appeal  pieferred by the  Petitioner|Workman
dated 4 7-9% and after hearing him personally  on
8-7-94, h: has found that 1t 1v a proved misconduct
and mspre of warnings weie given to the Petitioner
pivvinusly on several Limes by the Management, the
Petiioner has not chosen to 1cctify himself and hence
d« an Appellate Authorily he cunmot interfere  with
the pnmishment mposed by the Disciplinary Autho-
rity and he confirmed the  punishment of dismissal
fiom scivice against the Pcmiouer‘Workman under
arder dated 20-6-94  So from all these things it is
evidently clear that the acticn of the Management in
punishing the Petitioner|Werkman for the  proved
misconduct is just and proprt and it is not motivated
by victimisatron. Fuwither 1t is scen from  the recoids
ihat the quontum or puec-hment imposed by the
Mangg.ment agamst the Petihoner|Workman as  dis-
missal frem service is jus{ and proper, when compar-
ed to the gravity of the proved misconduct of the
Petigonet|[Workman. o under such circumstances,
T come to th: conzlusion that the Petitioner has not
made any case {or interference by this Hon'ble Tri-
bunal under section [1A of the Industrial Disputes
Act, 1947, 1n respect ol the quantum of punishment
iposed by the Managemenﬂll Party against  the
Petitioner Workman!l Party, sinee the  punishment
could not be categorised as shockingly disproportion-
ate, warranting inferference by this Tribunal.  Thus,
I anwwar the point accordingly holding that the ter-
nunatton of  Petitioner'Workiman Sri 1, Knshnan,
Token No. 707, from scrviee by the Management ot
TANMAG is just, proper and legal.

17, In the result, an award is passed holding that
the actior of the Mamigement of TANMAG, Salcm
m tersmmating the service of Sri I Krishnan, Token
No 707 is just, proper and legal ond hence the Peti-
toner|Wotkman is not entitlec to any relief,  as
priyed for. No Cost,

(D ctated Uy the Stenographet, transeribed  and
typed by him ond correcied and pronounecd by me
in the open court this day, the 25th April, 2001.)

K. KARTHIKEY AN, Presiding Officer
Witnesy.s Fxamined < --

On erthe, side.~—Ncne
Documents Marked :—

I'or the Workman(l Party
Tx No. Date

Wl [6-3-94 — Xerov  copy of charge  shect
issucd to the Petitioncr.

Description

W2 18 3-04 —Xeror copy of explanation sub-
mited by the Petitoner,

st 7 ey ¢ 20, 200/ 51888 <843

e e oot = et n o —mn

W3 18-4-94.- -Xcio0x cupy of show cause notice
sent to Petiiioner.

Wd 20-4-94.—Xerov copy of explanation sub~
nitted by the Petitioney.

W5 20-6-94 —Xeyo< vopy of final order passed
by the Respondent.

Wé 4-7-44 —LCopy of appral prefeired by the
Petitionct

W7 9-7-94,—Xerox copy ot order passed by the
Appellate Authority.

W3 14-7-04-—Xerox copy of 2A petition filed
by the Pettioner,

w9 — . —Xerox copy of Reply to the
Counter filed by the Petitioner,

W10 — —Xrrox copy of failure re-
port of tonciliation of Asst. Labour Com-
mssioner.

For the Manegement! I Party :
M1 21-3-94 —Xerox copy of proceedings  of

the domastic cnquiry.

M2 14-4-94.—Xcrox copy of the fAndings  of
ihe Enquiry Officer,

T ®ET, 10 72, 2001

BT AT, 1148 ~— ATMAT FAE Mldl4q9, 1947
(1947 T 14) %1 @17 17 ¥ @ ¥, Fhw
gTE . AL W, AT Fogdaqd 443
frarar sl 10 SE FRFU F AT, wqEg i Atz
Arifs faag § s worm Srifis wfor) s
FATTNA [FE § T91 R0 TeW0T 64T &, a1 Fy
HIGTT FT 9-5-2001 I ST gHI AT

[@. T1=2901 140/ 99—i& T (fafug)]
dr. my. 3T, wET wie

New Delhi, the 16th May, 2001

8.0. 1148.—In pursuance ot Section 17
of the Industrial Dispute Act, 1947 (14 ol
1947). the Central Government hereby pub-
lishes the award of the Central Government
Industrial Tribunal, Chennai as shown in the
Annexure in the Industrial Dispute between
the employers in relation to the management
P.GG. A, Enterprises and their workman, which
was reccived by the Central Government on
9-5-2001,

[No. L-29011]40(99-IR (Misc. )]
B. M. DAVID, Under Sccv,
ANNEXURE

BFFORE THE CENTRAT GOVERNMENT
INDUSTRIAL TRIBUNAI-CUM-LABOUR
COURT, CHENNAI
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Wednesday. the [8th Apul. 2001
PRESENT
K. Karthikcyan, Presiding Officer

INDUSTRIAL DISPUTE NO. 2992001
(Tamul Nadu industrial Tribunal 1.D. No.
328/99)

BETWEEN

The General Sccretary,

G.Q.T. Sangam. Claimant|]I Porty

AND

i. The General Manager,
P.G.A. Enterprises.

2. The Branch Manager,
P.G.A. Enterprises,

Management/iT Party.

APPEAKANCE :

For the Claimant : Mjs, D, Hari Paran-
thaman V. Ajoy Khose & P. Vijen
dran, Advocates.

For the Management @ Mis,
Gopalan & Co.

REFERENCE :

Order No.  L-2901140/99iR(M) dt
26-11-99. Govt. of India, Ministry of Labour,
New Delhi.

This dispute on coming up before me  on
18-04-2001, this day. the counse) on e
side  present, informed  this Tribunal  that
the matter hay been scttled between the partics
under section 18(1) of the Indasrind I
putes Act. 1947 and filed a joint 10emo, 1e
questing this Tribunadl (o record the settle-
ment and to piss an award occordingly.

AWARD

The reference by Cenirdl Government  in
the exercise of the powers conferred by Clause
(d) sub-section (1) and sub-scction 2(A) of
Scction 10 of Industrial Disputes Act. 1947
in respect of dispute between the 22 workers
as pcr the Annexsure to Schedule of rolorenee
and Pallava 'Granites  Aswini  Enterprisco,
manaecment. mentionerd as  Schedule append-
ed to the order of reference,

T. 5.

The Schedule reads as Iollows -

“Whether the Manaecment
Enterprises,  Karasamur,

of  Aswin
Vanur

[FarTt IT—Sec. 3(i)]

Taluk is justified in terminating th:
services ol 22 wuikers as per  the
anunexure 4 1 not, to what relicr the
workmen are entitled (7

2. This order  of rcierence was originaliy
made to  Tamil Nadu {ndustriat {ribugnal for
adjudication and the same was tzken en file
there as 1.D. No. 328/99. Both the paries to
the disputc  appeared before that  Tribunal
and filed their respeciive Claim Staiciment and
Counier Statement.,  Thougf the reterence 1n
the Schedule above, as the industrial dispue
to be adjudicated upon. refeis to 22 worker
with the Management concerned in the Clain
Swarenient dled by  the Genetad Seerctary o
the 1 Party|Granitc  OQuwrry  Thozhilalar
Sangant. it is stated clearfy that they have res-
tricted their claim only to seven persons men
tioned therein,  They ashed for relief of pos.o-
ing an award by this Tribunal lLoiding that
action ot the Respondent in  terminating the
services of seven  workers named in the Claim
Statement as unjustified and  con'cquently.
direct the Respondeont o teinstate them with
continuity of service, back wages and  other
attendant  bencfits.  Subscquently, 2s per the
orders  of the Central Govt. this  indusfrial
di~pute has been transferred trom the Gic of
Tamil Nadu Industrial Tribunal to the filo
ot this Tribunal and has taken on file 15 1.0,
No. 29912001, On receipt  of notices from
this Tribunal,  informing th: pacties abont
the transter of this case  from the Tl Marln
Industrial Tribunal to the file ol this Tribunal,
both the partics appedred before this Tribend
with their  respective  counsels finally - ca
18-01-2001, this day and fil=d a joint m m»>
stating the matler has been  settled ovt of th-
Conrt between the portes and 1ouestad this
Tribunal to recoril  the settlement apd dis-
pose of this case 1ccordingly,

3. The counsel on either side ~long  with
respective partics present to-day hafore  this
Tribunal for this referred indus'rial {ianute
which has heen restricted to Seven Wor' men.
as pec e Claim - Stotemrent filed by the 7
Party'Claimant appearcd before this Tribund!
to A~y filed ceven different separate cottle-
ments. they individeolly entersd it with
the Manag ment mader seetion 1801 of the
Induoctrinl Dicputes  Act, 1247, Both  the
Management ropresentative 1o the cone sy 4
Seven Waorkmen were necesnt e the Moot
with their recpective councel on rerord The
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terms of the individual settiements were put
o the concerned Workmen indivtdually anld
the Management rtoprescntative.  They ad-
mitted them as correct and  whose seltivinents
(Seven in number) are recorded accord-
ingly. All the Seven concerncd Workmcen re-
quest this Tribunal to wismiss this mdustrial
disputc as  closed, in view of the setticments
they individually cntered into with  the 11
Party|Management,  Accordingly. the scitle-
ment between the partics in  terms of the
scttiements filed individualiy Is recorded.

4. An award is  passed as ‘No Dispuic’
award dismissing the industrial dispute under
icference.  No Cost.

(Dictated to the  Stenograpiicr  and trans-
cribed & typed by him and corrected & pro-
nounced by me in the open court on this day.
the 18th April, 2001).

K. KARTHIKEYAN, Proading Officer

T4 fEed, 11w, 2001

.07 1149, —Aaifd fxas zmigfam, 1947
(1947 1 14) &7 qrar 17 % 7770 ¥, &g
awT g @feaa Fanes 4. & Jagdq
% agg faqsT W gAd wAFET F ™, wIAY

falaee otfrs faarm & diwitas sfeyor [ sm
e fanmnagan & qwE w1 s@ifng sl g,
ST FEE AURT FT9[5/2001 BT R PHT AT

[ ua-s0025/1/2001-M%. ®¥  (7H)]
ar.vy 23z mav Afy
New Delhi, the 11th May, 2001

S.0. 1149.—In pursvance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Governmnt hercby publishes the award of
the ludustrial Tribunal|Labour Cowt, Vishakha-
patnam as shown in the Annexuure in the Industrial
Dispute belween the cmployers in relation to the
management of Hindustan Petroleum Corp. Lid.
and their workman, which was received by the
Central Covernment on 9-5-2001.

[No. L-30025]12000-1R (M) ]
B. M, DAVID, Under Secy

ANNEXURE

IN THE COUURT OF INDUSTRIAL TRIBU-
NAL-CUM-LABGUR COURT,
VISAKHAPATNAM

PRESENT

Sri K. Veerapu Naida, B Sc., B.L.,
Chairman, Todustrial Tribunal &
Presiding Officer, Labuur Coutt,
Visakhapatnam,

AT T TN A 26,200 1[4 5,162 2363

LT.ID. No, (C)5|2000

Dated : 30th day of August, 2000
Dircctly filed U|Sec. 2(A)2 of LD. Act, 1947

BETWEEN .

Bora Demudu, S|o Mamuulu,
Clo G. Kondyya. . No. 10-472,
Eeswarnagar, Kakinada,

AND

The General Manager,

Enginecring & Projects,
Himmdustan Petroleum Corporation Ltd.,
(Govt. of India undertaking)

Hindustan Bhavan,

B. Shoorji Vallabhadas Marg,
Mumbai-400038.

This dwspute coming on for hearing betore me in
the presnce of Sri D, Subrahmanyam. Advocate for
petitioner and of M|s Saibaba & Srinivas Advocales
fur Respondent. Memo filed and upon perusing the
material papers cn record the court passed the
following :

. .. Petitioner

... Respondent

AWARD

_ This case is enchanced to this day as per order
in T.A. 192]2000. Mecmo filed stating that the
matter is settled out of court.

Hence the petition is dismissed without costs.
Nil Award is passed.

Given under my hand and scal of the court this
the 30th day of August, 2000.

K. VEERAPU NAIDU, Chairman

Presiding Officer, Labour Court

7 f&set, 11 @S, 2001

FIAT. 1150 —HENTH  faam wfafaam, 1047
(1947 %1 14) &7 gF7 17 % AW 7, FAW
AT A A@R T v ¥ AR ¥ qa9g
fatser At 3% wAFREY F At ogEw 7 ofafrer
aiefre fram & &l qewe wiafe o)
MR AT FAA FOURE FN OTHUAT FAT B, Ay
FEIT FTETT AT 10[5/2001 FN ACA FAT AT

[7. T-45011[18/83-%1-1V]
&, on gz, gz afas

New Delhi, the 11th May. 2001

S.0. 1150.—In pursuance of Section 17
of the Industrial Dispute Act. 1947 (11 of
1473, the Central Government hercby pub-
r<hey the award  of the Central Goverament
Trcostrial Tribunal Bangalore os  shown  in
‘he Annexure in the Inductrial Dispute bet-
oo the emplovers inoroation fo fhe manaoe-
ment of New Manaiore Port Trust and the
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workman, Wthh was reccived by the Central
Government on 10-5-2001.,

[No. L-45011|18/83-DI-VA]
B. M. DAVID, Under Sccy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE

Dated 19th Apri, 2001
PRESENT :

Hon'ble Shri V. N. Kulkarnt B. Com. LLB
Presiding Oflicer,

C.R. No. 31/87

I PARTY

The Secrctury,

New Mangalore Port,

Stafl Association (HMS),
Administrative Buildings,
Now Manngalore Port Trust,
Panambur,

Il PARTY

The Chairman,

New Mangalore Port Trust.
Paaambur,

Mangalore-10.

AWARD

1. The Central Government by exercismg
thy powers conferved by clause (d) of Sub-
section (1) and sub-scction 2A of the Sec-
tion 10 of the Industrial Disputes Act, 1947
has referred this  dispute vide order No. 1.-
45011'18[83-D.IV(A) dated 27th April,
1985 for adjudication on the  following
schedule :—

SCHEDULE

“Whether the administration of New
Mangalore Port Trust is justified
in introducing 2 shift system in
respect of operational staff in  the
Traffic  Department of New
Mangalore Port Trust without pay-
ing any extra allowanccl|over time
as i being paid in Cochin Port
Trust ? If not, to what relief the
said workman arc cntitled ?”

Whether the manigement of New Man-
galore Trust is justificd in net ¢x-
tending the meentive Scheme fo the
coprsories of Tally € forle Freaff,
Incpectors  and A« itant Trafle

Inspcctors, who arc working along
with cargo handling gang workers ?
If not, to what relief the said work-
men are entitled ?

2. Notices were issued to parties and par-
tics filed Claim Statement and Counter res-
pectively.

3. Mangalore Harbowr Project was re-
named as port of New Mangalore by Govt.
of India during May 1947 by cxtending provi-
ston of Major Ports Act, 1931. The main
catcgories of workmen in the Traffic Depart-
ment are (1) Tally Clerks (2) Asstt, Traffic
Inspectors  (3) Trafhce Inspectors and (4)
Lascars. These categorics of employees arc
mynisterial Qut door stafl of the port and
had 8 hours duty per day and the work was
round the clock in 3 shifts. The shift hours
were as follows :—

Ist from 6 AM to 2 PM.
Hnd from 2 PM to 10 PM.
Ird trom 10 PM to 6 AM.,

All of a sudden and without any representa-
tlon from the workmen or union shift time
was changed from 8 AM to 5 PM and 6 PM
to 3 PM. Thercfore disputle was raised.

4. First party appearcd and filed claim
Statement, contenting that the changed shift
system  introducing two shitts is not cortect
and the management is not justified. It is
also stated in the Claim Statemcent that 8
Lours worl. per day to out door Ministerial
Staff of New Mangalorc Port is discrimina-
tory as the indoor ministerial staff of the port
has to work only 6 1|2 hours per day, Earlier
there were 3 shifts  and the sudden change is
illegal. It is turther stated that the manage-
ment 15 not justificd in extending incentive
clvim to the category staft like Tally Clerl s,
Trallic Inspectors and Asstt, Traflic Inspeclors
who were working along with Cargo handing
workers. The first party has praycd to allow
the reference. The first party has given
detailed facts so far as incentive is concerncd
and said that inccntive wages is existing in
all the major ports.

5. Sccond Party filed objections contcnting
that there is no discrimination betwcen in-
door ministerial staff and the out door staff
and the difference in working hours is justi-
fied. The Chairman did not agree to extend
the facilitics to compensate the hardships on
account of changes as alleged in the Clamm
Statement,  The withdrawal of OTA i< justi
fied, So far as payment of incentive s
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concerned it is stated that listed workers weie
not the employees of the second party and
just because the listed workers are given
the incentive which is not a justification
for the present demand. It is not correct o
say that under the scttlement dated 4-1-81 the
second party is to extend the benefit of incen
tive wage schcme. It only provided for dis-
cussion between the management and ihe
Union. There is no question of breach of
settlement.  The dental of incentive scheme
is not in violation of Payment of Wages Act.
"Whe sccond party, therefore, has prayed to
reject the reference,

6. It is segn from the records that earlier
evidence was adduced and interim award
was passcd.  Again the management cxamin
cd one witness. Various documents are mark
ed. MW Il is examined. MW II Mr.
Navneeth Kumar is examined by the manags:-
ment,  He has given evidence that they have
2 shitts and it is in accordance with rules and
nothing is wrong in it. Memo was filed by
the union regarding incentive and the
management filed memo saying that Central
Govt. has to approve jt. Documents Fx
P4 are marked in the evidence. There 1s
a settlement which is marked as Ex. P4 and
this settlement is in accordance with the
provisions of Section 12(3) of the Act and
‘s hettlement overridey all other schemes.
He has also stated that now there is no cate
gory of Tally Clerk and there is only super-
visory category and they arc entitled for
incentive 50% of Tally Clerks. Tncentive iy
related to  productivity and the settlement
is regarding productivity. T have carcfully
pernsed all the documents and heard the
counsel for the second party. The first varty
remained absent even after many adjourn-
ments.

7. According to the evidence of MW TL
Mr. Navneeth Kumar there arc two shifts and
the same is justified. It was argucd by the
learned counsel for the second pnarty that
there is «cttlement which is  marked as Ex
M4 and this settlement is between the federn-
tion of workers and maior ports on a'l Indin
bacis under Section 12(3) of the I Act
~rd this  envers the dispute of incontive T+
is in the cvidence of MW T that th» incentiy »
is related to productivity and it was alen qareu-
cd that in  view of the <cttlement  Clanse
18, the present dispute  does  not snrvive
Considerine all the documents  and the seffle

YT W (Ao W 26,200 1/%5 51921

ment I am of thc opinon that there is merit
in the arguments ot the learned counsel for
the sccond party. Taking all this into consi-
deration I am of the opinion that the manage
ment is justified in having two shifts and
in view of the settlement it is also justified in
not extending the incentive scheme for cate
gorics of Tally Clerks nore particularly
when there is no category of Tally Clerks.
Therefore. I am of the opinion that the refr
rence has no merit and accordingly 1 procecd
to pass the following Order.

ORDER
The reference is rejected.

(Dictated to PA. transcribed by her. cor
rected and signed by me on 19th April 2001

19-4-2001
V. N. KULKARNI. Pre<iding Officer
af faerft, 11 ®E, 2001

T 1951 ——NTNfTE faare sfyfnm, 1947
(1947 FT 14) &Y w97 17% WG ¥, FHFAT
TR §ANE I A & wawaw & way  faoiaar
W IR W F A, wAgy ¥ fAfre ot
fae T wfla svear Wl afreo/an e
JUEAT & TFE ®Y TR FEY P, S Sy
ATHT? FT 10-5-2001 1 TTT AT 97 |

[T UF-45012/26/86-41-1v U],
& va EfFT, aav afa
New Delhi, the 1lth May, 2001

S.0. 1151.—In pursuance of Section 17
of the Industria- Disputes Act. 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Central Government
Industrial TribunalllLabour Court. Rangalore
as shown in the Annexuie in the Industrial
Dispute between the employers in relation to
the management of Mazagon Dock Ltd., and
their workman, which was received by the
Central Government on 10-5-2001.

[No. L-45012126186-D.1V Al
B. M. DAVID. Under S:ev

ANNEVIPFE

BEFORE THE CENTRAI GOVERNMENT
INDUSTRIAT TRIBUNAT CTIM T ABOUR
COURT, BANGAI ORE

Dated 20th April, 2001
PRFESENT :

Hon’ble Shri V N Kulkarni B Com.
I.I B Presidine Officer,
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C. R. No. 16187
I PARTY

The Gencral Secretary,

Karnataka Dock & General,
Workers Union (HMS), Panambur,
Mangalore.

II PARTY :

The Deputy General Manager,
Mazagon Dock Ltd.,
Mangalore Yard, Panambur,
Mangalore.

AWARD

1. The Central Government by exercisint
the powers confeired by clause (d) of Sub-
section (1) and Sub-section 2A of the S»¢-
tion 10 of the Industrial Disputes Act, 1947
has referred this dispute vide Order 1{o.
1-45012126'86-D.IV(A) dated 15th Ocwober
1987 for adjudication on the Ioliwivg
schedule :—

SCHEDULE

“Whether there is employer and ewp-oye:
relationship between the workinan
in the dispute and the managemant
of Mazagon Dock L.td., Mangalotc
Yard, Panambur. If Yes, whetier
the action of the management o
Mazagon Dock Ltd.. Mangalor:
Yard Penambur, in rofucing *o
employ SiShri (1) Edmond Josenb
D'Souza (2) Vistor Baptist (3)
Devada Karkera (4) Kechava Pu’.
tran (5) Chandra Shekhara Sherty
(6) Umesh B (7) Chaendrahad (%
Frederwick D’Souza (9) Shok Suni!
and (10) Surendra from June, 1986
is justified and legal ? If not to what
relief the concerned workmen are
entitled to 77

2. Notices were issued to parties and por
ties filed Cleim Statemen* ond  counter ro-
pectively.

3. The First Porty workmen havineg work-
i~ for the Second party since the very inc=
tion of its Manealore vard., Initiclly  they
wer>  recrnited bv various contractors 2
Inter somewhers in the vesr 1984, Tho

nagement took the services. The - ¢
was  permanent in nature.  The action  f
the  manasement did not w»roper and h
wirrl a qre denied their right *n earn their
livetihood  The first party has prayed to re-
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instate these 10 workmen. Th: second party
iiled objecuons conwnuing wiat the dispute i
baseless und fictcwous. Lhe caployees wie
not wo:kig to the sccond party and there
> no master and servant relationship in
tween them.  The company of  the second
party is a pubitc sector undertaking under
Minstry of Defence, deparement of defence
croduction. The  allegation in  respect ¢
Stirt N. P. Sheity made by the srst party are
not cerrect. fhe allegatioas are baseles.
The second party n2cded  certain lsbourer,

iy certain temporary intermitting jobs : no
1 NN § ¢ i ¥
therefore a contract for the suppty of snch
casu i rervises was adoted to Shii N, P fhetiy

who had wch  {acilities.  Accordingly Sh.i
Saclty supplicd the manpower s 2nd  wiea
reguired end he wes poid tor the manpow v
provid.d at a certain fixed rate per person
socoud paty  never employed  at amy time.
The comtect viih Sari T P. Shetly was 2bo
tecaporary.  The sccond pary for these res-
sons has praved to reject the reference, She
N. P. She'ty hos =0 filed objec.ions,

4. It is secr from the rccords that for work-
men WWI to £ are examinad., On brhelr o
. Second Purty Devdas Uchil is examines.
I have read the evidence carefully and perus
ed all the records. MWT1 has categoricaliy
stated in (he evideace  thot Shri N P, Shetls
was the lobour supply controctor and he was
supnlying tabour on coatract. He hes alen
stated that therc was no refationship directly
or indircctlv ¢f emp'oyer end  empioyee bet
ween moanageraent ond the i ot party. TF
wese not paying wagas to the  workmen, No
attendancs wos ‘eken.  They hove no control
over the discipline. He hos olen said worl
<imiiar fo these workinen was given {0 many
okers  ard they were labourers  Firet Party
workmon were  not entifled to FSI BEPF. Tt
iy alo  «tated bv him that confract of Shr
N P Shetty was terminated. No workine
honrs wee fixed for the worlmen. The,
Pad no lecave  facilities No  benefit were
opvon o them as soch of reeular workers, Thic
MW/1 ic cross  evamined at lencth by the e
¥ Foue concid red the eviderns o
“ho et portv apd mapagement and T om oo
the orininy that “he firet  pertv hog foil, -
to cetahlich  tha relationshin of emplavee ond
mnlaver in between parties and no convips
inyevid v~ fq adduend hv the it t perefv g0 0
ta soy that  there i merit in the reference
Or the nther hand we are having “he eviden->
of MV/1 who hos  categorically stated  thot
thers i no relationshin  of  emnloyer and

ety -
P
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ployee in  between partics. There is no rea-
son to discard his evidence. His evidence is
quite natural. » He is cross examined at length
but nothing is made out to show that there
1§ relationship of employcer and employee in
between the parties. MW has stated that
the first party workmen are not regular
workmcn and they were only labourcrs. In
view of this evidence the cross examination
of MW1 with some of the workmen had

en recorded from the names sponsored by
the Employment Exchunge and some of
them by legal reference will not help the first
party that to establish that they are thc work-
men.  Taking all this into consideration I
iy of the opinion that there is no relationship
of .cmployer and emplovee between the purtics
and the action of the management is legal
and there is no merit in this reference and Ac-
cordingly I proceed to asy the  following
order

ORDER

The reference is rejected.

(Dictated to PA. transcribed by her. correc-
ted and signed bv me on 20th April 2001).
20-4-2001,

V. N. KULKARNI. Presiding Officer

¢ fEsefl, 11 M, 2001

w1167, ~F iy raaw wtafpm, 1947
(1947 & 14) W a7 F AAFT H FRS
v T fammrEas O o1 8 Yagdd % Odm
e #Y Tad SR & ot waay ¥ fRfes
st fram ¥ srhee afIEIWa T s
fammTeas ¥ Tae 41 sxfna Fwr ¥ W aFdw
qFTETY FT y[3[200] YT AT 470

[Fr. m&@-usoozs{1{zoovait. w7 (uw)]
@, vw. ¥faw, wav afaa
New Delhy, the 11th May, 2001

§.0. 1152.~—In puisuance of Section 17 of the Industrial
Disputeg Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Industiiat Tribunal|Labour
Court. Vimakhapatnam v shown in the Annexure in  the
Tndusrial Dispute between the employers in relation to the
manag-ment of Visakhepatnam Port Trust and their work-
man, which was received by the Central Government on
9-5-2001.

No. L-30025{1|2000-TR (M)]
B. M DAVID, Under Secy.
ANNEXURFE
BEFORE THE COURT OF INDUSTRIAL TRIBUNAL-
CUM-LABOQUR COURT, VISAKHATATNARM
[PRESENT :

Sri K. Veerapy Naidy, B.Sc., Bl . Chairmun und Pre-
siding cer.
1424 G1/2001—-21

Dated % 19th day of September, 2000
LTLID. (C) 5/98

The General Secretary,
V.M. & P, Workers Union,
26-26-27, Harbour Approach Road,

Visakhapatnam-S30001. . Workman,
AND

fhe Chairman,

Visakhapatnam Port Tiust,

Visakhapatnam, Management,

This dipue commg on for final hearing before me in
the presence of S K. Balakrishna, Advocate for workman
and 8ri G. V. Venkuta Reddy, Advocate for mapagement,
upon heating the arguments of both sides and on perusing the
entire material on record, the court passed the following :

AWARD

(1) Thus is a retereoce made by the Government of India,
Ministry of fabow, New Dethi under Sec. 10(1)(d) of the
Indusinal Dispuies Act, 1947 for adjudication of the follow-
g matter relanng 10 the manageinent of Port Trust and
thr wolhmen :

“Whether the action of the management ot Visakhapat-
nam Port Trust by not amending the Recruitment
Rules of Asst. Foieman (Locos) tn Ore Hand-
hing Complex of Mech, Dept. of Visakhapatmam
Pori Trust as g selection post on par with other
selection posts of Mech. Dept. is justified. If not,
to what relief the workmen concerned are entitled?”

(2) ilhe Genelal secretury of the Visakhapatnam Harbour
and Port Workers’ Union (AITUC) filed its cluim statement
stuting that the utuon iv registered and recognised. There are
thousands of employees of the management as its members
«nd the apgiieved workmen by name P. Rama Rao is one
among (hem and he is a Khalasi (Shure), Ore Handling
Comple, aud be was appomnted on 9-11-92 and continuously
working without any blemish till 31-8-96 on which date his
services weie lermmnated on the foo, ot w report gnen by
Rueveute Divisioanl Offlcer, Vesahhapatnim with the alle-
aation that the Burma Reeatrinte Certificnte subiniited by
the wotkman is not genvine and it s the depot to obtain
thy employment It is also the further «>rvice of the
management thoaf as per the ceriificae ivsned bv R.PT.
Visakhapatnam disciplinary action was mitfated bv coming
charve shect dated 9-5-85 for chearing the Port Administe-
tion and the wotkman stated that the certificate given by the
emnlovment exchonge and in turn he snbmitted the same.
The drpartmental enquiry has been conducted the workman
dig not choose tn appear before the enquiry officer. So, the
cnquiry officer submitted his report. A show cause nofice
dnted 11-7-86 imposing  the penalty of removal from service
w~e issued and the workman did not submit any exnlanation
within 15 dave Hence he was removed and he iv not en-
titled {0 back wapes

(3) Before this Tribunal, the workman is examined as
WW1 and no documents are marked, On behalf of the mana-
gement, MW1 to MW3 are examined and Exs. M1 to MI8
are marked.

(4v Heard both sides.

(5) The point that anses for consideration is :
“Whether the Burma Repariate Certificate Ex. M6
dated 8-4-76 is not genuine or not and if it 13 not
genuine what are the consequences therenn-”

(6) The following arc the admitted facts that the workman
wntked as Khalasi (Shore) in Ore Handling Complex, Chief
Mechanicnl and Engineering Department  Vislkhapatnam
Port Trust, Visakhapatnam w.ef. 3-5-82, because on a certi-
ficnte BEx. M6 produred bv him thai he is a Burma Rep-
atriate, he got the job in the respondent management orga-
nisation. The management submitted Ex. M6 certificate and
also the similar certificates of some other employees for
verification to then RD.O. under its letter dated 12-2-82



2370 THE GAZETTE OF INDIA : MAY 26, 20Q1/ JYAISTHA 5, 1923

wilh regard to their genmuineness and that letter is marked as
Ex, M1, Lhe R.D.O, m his ieport Ex. M4 dated 2-3-85 stuted
that the Burma Repatiate Certiticale (kx. Me) produced
by the workman 1s not gemwne. Basing on that ieporl a
charge sheet Ex. M7 was gien lor which bx. M8 explana-
non  was given by the workman denying the charge and an
enquiry was held in which it was held that the certificate
produced by hmm 15 not genuwine and consequently the work-
man was removed [rom servico. The enqury report 1y mark-
ed as Ex. MY and Ex. M10 15 the show cause notice and Fx-
M11 14 the letter addressed to the manu%emcnt by the work-
man for exlention of time to submit this explanation. Ex.

MI12 1 the denial of time for submitting explanation and -

required him to submit his representation immediately and
Ex. M13 15 the report given by the Plant Manager. One Hand-
ling Complex that the workman wss nbsent from duty wef
13-8-1986 till 21-8-1986 and Ex. M14 is the proceedings of
the disciplinacy authority removing the workman from ser-
vice w.ef. 9-9-96 Ex M14 Order 1 published Eanadu
Daily Newspaper in Visakhapatnam addition dated 30-10-86
which is marked as Ex. M16, Further the workman alo
admitted that he was given the appointment in the quota of
Burma repatriate as he was Burma Repatriate. He also
admitted that if the proof certificate (hat he is a Burma
Repatriute produced by him at the time of appoinment is not
genuine, he has no ca.c. He says that Ex M6 is genuing and
il is not fabricated document. Thercfore, the basis for the
appointment of the workman is Ex, Mé certificate which
shows the petitioner is a Burma Repatriate.

(7) o prove the genuineness, the pelitioner himself exa-
mined as WW1. He did not exuminc any orher person to show
that he is a4 Burma Repatriute.

(8) On the other hapd, the management gramined ihe
then Revenue Divisional Oflicel, who issued FEx, M4 iepoir
died 2-3-85 stating {hat the Burma Rcpatriate proot ceilt-
ficate of the petitioner at serial No. 6 15 not genuine and he
also deposed as MW that he received the copy of the leller
BEx. MI, the number of he workman m e list is 23, After
the obolttion of the special oflicer pust for Burma Repatriatcs,
the duties of the special officer are entrusted to RDO.
Therefore, he had an occasion to verify the genuineness or
otherwise of the ploof certificate in this cave, He deposced
that he verified the omginal filc with reference to the loan
number of that certificate and that certificate do not have any
bearing to the name of the petiloner P. Rama Rao ol hus
father Sichachalam and it 1s actually pertaining to Renusvulu
Gurraiah but not this person and he also mentioned that a
beois certificats way produced by the workman and he also
filed notc Ex. M3 and the specific entiy is Bx. M3 (origiral
i« produced for veiifications Tt is alse deposed by MWI
that the certificate is said (o have been issued by onc Bala-
krabng Ruoo, SORR (Specin]l Officer Rifuces Rehabilitation)
doted April. 1976 and on v rtification  of th~ officers who
were then i 1976, theie vas no officer of that name thi
worked p that capacity  Onp the basiv of these two aspect
the R1YO mentioned that ths certificat Fx M6 Is bopoe wpd
he «ent BX, M4 repor. This witness in Cross-evamined ut
length. The management also examined one clerk in Visa-
Kharntnam Port CMVY Depantment, Visakhapatnaom  He <01 ~d
that basing on Ex. M6 this workman was given emplovment,
The schaduled Ex. M6 was cent t¢ (he Colteetar, Vie ! ba-
potnam for verification under Bx M4 letter dated 12-2-1992
Som  other certiffeates were alan sent for verification, Fx.
N4 is e’ hv the RDO dated 2-3-1985 wherein a o141 No,
6 the name of the workman is mentioned aond it is oled
<tated thet the prrof crrtificnte beloneing ‘o the wotkmar
i« nnt eenuine Thevefore qg ner the rerulatinn No 10 of th
Vigkhapatram Port Fraplovees Chracsification and  Central
Rernlations 1968 a chwrge sheet Fv, M7 wag issn~d Tt was
eapred rnothe workmar and the worl man gave his cxolann-
ftion nnder ¥x. MR and ap cnaniry was ordered and vne
P.V. Murali Mohiny R.e, Ch=F Mechanical Engineer was
arpeinted as an cnguiry officer and in the enquiry  the
chrrees were beld in he sreved and » how chusce nofice was
fwsmzd 1o the workman, So the chow canse patice was sert
to  him . calling  for explappton md | he did
ot whmit  his explapine ~nAd - YU b remaval
orders were passed on 9-9-86 Fx. M1§ i« the paper publica-
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tion of the report of the Chief Mechanical Engineer and the
workman did not prefer any appeal. Further in his cross-
exammation thiy witiess stated that he has no personal
knowledge about Ex, M1 or Ex. Mé and he denied that he
has no authorisation to depose the facts.

(9) One P. V. Murah Mohan Rap, Plant Superniendent,
Mechanical is examined as MW3, who is working in the
Ore Handling Complex of Visakhepatnam Port Trust. He
deposed that he was appointed as enquiry officer by Chief
Mechanical Engineer, Port Trust under orders dated 10-7-85
and he submitted report Ex. M9 holding that the charges
arp proved. That the evidemce through MWs1 and 3, and
Exs. M1 to M16 clearly establishes the fact that the proof
certificate Ex. M35 is produced by the petitioner that he 1s a
Buima Repatriate 19 not genuing, Therefore, a show coause
notice tor removal of (the workman s given for which the
workman did not give reply und sought for time for one month.
Further he is directed to submit the explanation but he did
not submit and consequently he was removed from servicc,
However, the learned counsel for the workman submits that
the RDQ, sent his rcport with regard to the genuinencss of
the certificate is not cxamined hefore the enquiry officer. The
w4id contention has no basis becaunse the management examined
the very RDO before this Tribunal as MW1, Who categori-
cally deposed that the certificate Ex. M6 is not genuine and
he issued Ex. M4 report basing on the enquiry report from
Ex. M3.

(10) However, Ex. M#, the explanation given to Ex. M7
churge memo, the workman stated that his natural parents
out of paverty gave him in adoplion to the present foster
parents of Visakhapatnam and the adoption was done through
rituals of their caste and its Panchanama is with their elder-
men of thewr caste, and in the employment cxchange, he
gave this factyal information and asked for telp and the
employmeni people gave him a certificate which he sub-
mitted to the office and he do not know the contcnts as
hie is not literate to undcrstand what were contatned in the
certificate.

(1) He also quoted a decision reported in 1974-1 Service
[aw Reporter between Abdhul Aziz Khan Vs. Union of Indig
whercin the Ailahabad High Court held after cxamination
that the Government Servant, a semi-Literate, petting the
employment by producing a certificate given to him or grunted
to him by some outside agency is not guilty of misconduct
or chealing as the cheating or decietful act as alleged was
not done by him during the course of performance of his
official duties and he is ordered to be continued in the same
employment as on dJate if he iy otherwise eligible without that
certificate now.” The above said declsion is not helpful to
the workman.

(12) The learned counsel appearing for the workman also
placed reliance an a decision reported in 1998(1) LLJ 1129
betwern Gurusamy R. Vs, District Collector, Coimbaiare and
Others whereas it is statzd that there is no request by employer
for ipgtinting procecdings 1o find out gennineness of Community
Certificate sued and nno doubt entertained by  authorihies
who issued certificate vegarding genuineness of Community
Certficate 1 nquirics und verificulion procedure initated hy
Dustrict Collector and RO based on complaint received
from a co-worker whn iy third party is totally unsustainable
omd liable to be gu~shed, Here the verification is not for
by the employer at the timz of the initinl appoint-
ment  itself. The RN in this case did not  make
ony enquiry  basing on s complaint  received by
rd purty. However, in the above wid decision, the genumre-
ness of the certificate is with renord to the commumity ond
the workman nlso filed the earlier 3 certificates Issued by the
Thasildar and the stitement wnag also recorded and in such
circumstances, the report submitted hy the RDOQ «tating that
the commaunitv certificate issued by such pemon s crncelled,

(13) It is also the caee where some documents were filed
by the workman (o sut-tistinate  his  claim. Therefor=.
under the ecircumstances his Lordship was pleased to hold
that the final order passed by the Collector Cancelling
Community ccrtificate b4 0 which report of Revenue
Divisional Officer is lable to be set aside. Herc we have
not got any such materi ~~r a7y other picce of paper or
any material to show that the petitioner is a Burma Repar-
trlate. On the other hand, his explapation Ex, M8 dis-
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closes that he was. givea adoption to thg named. parents ‘n
his certificate. Therefors, under the circumstances, ths
facts and circumstances of the at ve said decision has no
application to the case on hand,

(14) The very bams for the appuintment of the workman
is under the Burma Repartriates quuta. If the workman failed
to establish that he is a Burma Repartriate and that the
certificate Ex. M6 is not genuine, he is not at all eligible
to got the job and therefore, the above decision quoted by
him has no applichtion, Therefore, the reference Is answered
in favour of the management and against the workman.

(15) In the result, nil awurd is passed. However, no order
as to costs and each party is directed to bear its own costs.

Dictated to steno transcrihed by her given under my hand
and seal of the court thig the 19th day of September, 2000.

K. VEERAPU NAIDU, Presiding Officer

APPENDIX OF EVIDENCE
WITNESSES EXAMINED
For Workman :
WW1: P. Rama Rao.
For Management :
MW1: R. Rama Krishnaiah.
MW2: V., V. Satyanarayana.

MW3: P, V. Murali Mohan Rao,
DOCUMENTS MARKED

For Workman : NIL.
For Management :

Ex. M1: 12-02-82: Letter to the Dist, Collector by the
management reg vorification of Burma Repartriate
certificate,

Ex. M2: 12-02-82 : Statement showing the particulars of
Burma School and Proof certificate,

Hx. M3: 12-02-82 : Note file,

Ex. M3(a): 12-02-82: Relevant entry on the note file
Ex. M3.

Ex. M4: 02-03-85: Report of the RDO, Vsp. to the
management.

Ex. MS5: 00-09-80: Note file.

Ex. M6: 08-04-76 : Burma Repatriate certificate

Ex. M7: 09-05-85 : Charge-sheet.

Ex, M8 : 30-5-85 : Explanation to charge sheet,

Ex. M9 : 07-06-86 : Enquiry report.

Ex. M10: 11-07-86: Show cause notice.

Ex. MI1 : 30-7-86 : Letter to management by work-
man,

Ex. M12: 07-08-86 : Letter to workman by the manage-
ment.

Ex. M13: 21-08-86 : Inter-Office letter reg. unauthorised
absence of workman.

Ex. M14: (09-09-86 : Procecdings of
authority.

Ex. M15: 22-09-86: Removal order.
Ex. M16 : 30-10-86 : Paper publication in Kanada daily,
Ex. M17: 10-08-85 : Appointment of enquiry officer.

Ex. M18: 26-05-85: Explanation submitted by workman
to the enquiry officer.
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New Delhl, the 10th May, 2001

S.0. 1153.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government
Industrial Tribunal/Labour Court, Nagpur, as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of WCL and thelr workman,
which was received by the Central Government on 10-5-2001.

iNo. 1.-22012]50|99-IR(C-II)]}
N. P. KESHVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR

e T e e

PRESENT :

Shri B. G. Saxena, Presiding Officer.
Reference No. CGIT': 101/2000
Employers in relation to the managsment of
W.CL.

AND
Their workman Shri Padmakar Jain
AWARD

The Central Government, Ministry of Labour, New Delhi
by ecxersising the powers conferred by clause (d) of Sub-
Section (1) and Sub Section 2¢(A) of section 10 of the
Industrial Dispute Act, 1947 hag referred this digpute for
adjudication vide order No. L-22012/50/99-IR(CM-11) dated
25/31-08-1999 on the following schedule,

SCHEDULR

"Whether the action of the management namely Suptd.
(M) Manager/Sub Area Manager, Nandgaon Incline/
Hindustan Lelpeth U/G Sub Area of WCL, Distt.
Chandrapur in terminating Sh Padmakar Jain, Px-
_Loader, Nandgaon Incline is legal, proper and
justified 7 If not, to what relief is the woikman
entitled ?”

This reference was received on 20-10-99 at C.G.LT. No. 2,
Mumbai and Statement of Claim was filed by Sh. Padmakar
Jain, workman on 22-06-2000, The workman wmen-
tioned in his Statement of Claim that he was appointed as
Ex-Loader at Nandgaon Incline, WCL and had completed
10 years of service. He did not attend his duty due to illness
of his family members and his poor health. He was also
suffering from physical neurosis and mental tension.

The chargesheet was issued to him on 24-06-1996. He had
participated In enquiry with co-worker Shri K. D. Abher,
Senior Overman of Nandgaon Incline,

The workman spys thit he could npot attend his dutles
from 1989 to 1996. He was mentally retarded so he could
not defend himself during Departmental Enquiry, He has
claimad for .reinstatemtent from 14-05-1997 with continuity
In service and consequential benefits,

The management, W.C.L. contested the case, In the Written
Statement flled on 11.02-2000 manapement has given the
details of the attendamce of each year of this workman from
1989 to 1997, In the year 1994 he worked for 92 days, in
1995 he worked for 72 days, in 1996 he worked for 96 days,
in 1997 hx worked only for 37 days.

The workman had submitfed certificats remarding his i0-
ness from 01-08-96 to 14-09-96. This certificate ¢ fiom
Medical Officer, Primary Health Centre, Ballarpur, ‘This
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certificate was obtained on 15-09-96, This certificaie shows
that workmean was 1it to resume duty from 15-09-1996.

The documents of the management M-9 shows that In the
month of September, 1996 he worked only for 5 days, in
October, 1996 for 11 days, m November, 1996 for 7 days
and in December, 1996 for {1 days.

The application dated 04.07-1598 (W-9) of workman shows
that from 14-05-1997 he was not provided any work.

In this court the workman 54ri Padmakar Jain appeared
on 02-08-2000, but the counsel fur workman did oot turn up
to conduct the case. The casc Wis aujourned to 29-08-2000
and 22-09-2000, The workman came on these dates, but his
advocate did not tura up to conduct the case. On 22-09-2000
the workman represented that he does not know the name
of his advocate, On [3-11-2000) neither the workmen turned
up nor any advocate appeared to conduct his cnse, The
Vakalatnama of Shri X:mnd Purohit, Advocate dated
22-06-2000 s on the file, The case was adjourned to
18-01-2001,  20-02-2001, 27-02-2001, 29-03-2001 and
04-04-2001. No affidavit was submitted by workman in
support of his claim. The counsel for workman also did not
produce any evidence in support of the claim of workman.

In the above circumstances the workman did vot produce
any evidence to show that he was mentally retarded. There is
no cvidence that he was suffering from any mental disease
due to which he did not work regularly from 1994 to 1997,

In these circumstances the termination order of his service
dated 14-05-97 efter holding enquiry against him is justified.

ORDER

The action of the management namely Supntd. (M) Manager/
Sub Ares Manager, Nandgaon Incline/Hindustan Lalpeth
U/G Sub Area of WCL, Distt. Chandrapur In terminating
Sh. Padmakar Jain, Ex-Loader, Nandgaon Incline dated
14-05-97 Is legal and justified.

The workman is not entitled to any relief.
The reference iy answered accordingly.

B. G. SAXENA, Presiding Officer
Date : 04-04-2001

T8 faeeft, 10 =7, 2001

w97, 1154— A frarr sficfrag, 1947
(1947 %7 14) #7 u=T 17 F wawr ¥, =g
T ¥Ry, WY, U, & wEEdw & §73 Fraorey
R o AR & A, apw ¥ ffrs
afes feare & 0w aww wfworhm
e AMIE & g9t 6 ST
g, o 0T AT WY 10-5-2001 Y WTRT FHT €T |

[#.07-22012/178/91-mm€ w1z (f-I1)]
o, . Fvraq, ¥ ulwre
New Delhi, the 10th May, 2001

5.0. 1154.—TIn pursuance of Section 17 of the Industrial
Dispute Act. 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government
Industrial Tribunal/Labour Court, Nagpur, as shown in the
Annexure in the Industrinl Dispute between the emplovers in
relation to the management of WCL and their workman,
which was received by the Central Government on 10-5-2001.

INo. L-22012/178/91-TR(C-TD)]
N. P. KESAVAN, Desk Ofcer

- e

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR

PRESENT :

Shri B. G. Saxena, Presiding Officer,
Reference No. OGIT: 145/2000
Employcrs in relation to the management of
W.CL.

AND
Their workman Shri M. V. Thakre
AWARD

The Central Government, Ministry of Labour, New Delhi
by excrcising the powers conterred by clause (d) of Sub-
Section (1) and Sub-Section 2(A) of section 10 of the
Industria] Disputes Act, 1947 has referred this dispute for
adjudication vide order No. L-22012/178/91-IR(C-1I) dated
29-07-91 on following schedule.

SCHEDULE

“Whether the dismissal order dated 21-10-90 hsue& by
the Sub Area Meanager, Durgapur Open Cast Sub
Area, WCL, Chandrapur, in respect of Shri M. V.
Thakre, Dumper Operator Is justified ? If ngt, to
what relief the workman is entitled ?”

The workman Shri M. V., Thakre was working as Dumper
Operator with Sub Area Manager, Durgapur Open Cast Sub
Area, WCL, Chandrapur since 1984. He became active
member of the Trade Union of the workers since 1987. The
chargesheets were issued to him prior to this incidence as
well but he was not punished in any case. On 17-06-90 charge-
sheet No, 416 was issned to the workman under Model
Standing Order of the company clause 17(1)C, 17(1)S and

17(DC,  17(1¥G and the workman wes placed under
suspension,

The workman M. V. Thakre then protested on 18-06-90
at 4,30 P.M. The workman went to the Manager/Dy. (CME,
Durgapur Opencast Shri A. K. Mukherjee at his office and
raised the question regarding the chargesheet issued to him
on 17-06-90. At the same time Shri N, C, Choudhary, Under
Manager also came in the office of Shri A. K. Mukherjee.
The workman started abusing Shri A, K. Mukheriee and
attempted to assault on hiz neck. Shrl N. C. Choudkary
intervened and tried to ease the situation, The workman M. V.
Thakre started abusing Shri N. C. Choudhary and threa saed
him, He also went to the office of Shri N. C. Choudhary
and misbehaved with him. He again threatened Mr, Chondhary.
Under Manager. For thls miscondnct an other chargebheet
bearing No 421 dated 19-06-90 was issmed against workman
under Model Standing Order clause 17()E, 17(DQ, 17(iR,
170V, 176)C, 17(ha, 17T,

Shri R, Prasad was appointed as PFnquiry Officer. He
started enquiry from 27-6-90. The workman moved the
application that some other Enquiry Officer be appointod.
He moved the application on 02-07-90 and participated in
enquiry. He again moved several applications for adiourn-
ment but Enquiry Officer concluded the enquiry and sub-
mitted detailed Enquiry Report. On 21-10-90 the Sub Area
Manager after looking into the Enquiry Report passed the
order of dismissal of workman with Immedinte =ffect.

In the Written Statement the management has stated, that
the workman had been misbehaving the Superior Officers
prior to 18-6-90 ag wrll, O~ the alleged dated 18-6-90 he
misbehaved with 2 Senior Qfficers Shri A. K. Mukherjee and
Shri N. C. Choudhary in their ofice. Ho also attempted to
assault Shri A. K. Mukherlee. The charge of misconduct

was proved acgainst him during the enquiry and hls services
were terminated,

The workman in this case wag represented by S, R. Pendre,
General Secretary, Lal Bavta Koyla Kamgar Union, Chandra

pur. For the management of W.CL. Shri B. N. Prasad,
Advocate conducted the case, ’

I have heard the oral and written arguments submitted by

both the partles and have perused the entire evidence on
record.
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On 08-01-2001 Shrl B. N. Prasad represented that the
employer does not want to produce eny further oral evidence
with regard to the punishment ie. dismissal. Management
will rely upon the documents for this aspect of the case.
On 08-01-2001 Shri 8. R. Pendre also noted on the order
sheet that no more evidence is to be produced by the wotk-
man regarding the dismissal.

The workman has taken the plen that the Enquwry Officer
was not changed on his request hence the enquiry I8 purverse.
Thi argument s baseless. It is for the managcment to dec.de
as to which officer shall conduct the enquiry. The workmon
cannot claim that the Enguiry Officer should be of his choice.
There is no reason on reccord to believe that Shri R. Prasad
who conducted enquiry against the woikman had any pre-
judice in his mind against the workman when he started the
enquiry, The Enquiry Officer gave sufficient apportunity to
the' workman to defend himself and the workman also got
co-worker Shri V. ¥. Thakre to represent him during the
enquiry proceedings, V. U. Thakre attended the proceeding
with the workman in the proceedings dated 02-07-90. The
copies of the documents were supplied to the workman, Oral
evidence of Shri A. K. Mukherjee was also recoided «n
02-07-90, The model standing orders were also shown to
thc workman, but his representative V. U, Thakre left the
enguiry proceeding at 1.00 P.M. saying that he has to attend
ohe marriage and he cannot represent the workmao. How-
ever on the request of workman the enquiry was adjourned
to 04-07-90. On thizs date the co-worker V. U. Thakwe who
was representing the workman, did not prefere to cross-
examine, the wﬁncss of management Shri A. K. Mukherjce
and represented that the workman Shrl M. V. Thakre was
going to obtain the stay order from the court.

On 05-07-90 the workman M. V. Thakre again tried to
prolonge the enquiry proceedings saying that hig wife s
expecting delivery within a day or two. The proceedings
were further adjourned to 07-07-80. On this dayv the defence
representative of the workman Shri V. U. Thakre did not
cross examiine the witness and closed the cross examination,
Shri M. V. Thakre then represented that he should be given
aonther otmortuinty to bring another co-worker to represent
his .case, The case was adjourned to 11-07-90.

On 11-07-90 the workman M. V. Thakre represented that
he had filed a case in the Labour Court and hence he will
not sit in the Departmental Enquiry. Again the Fnauiry
Officer sdirmmad the anemiry for 14-7-90  No stay order
was submitted hv M. V. Thakre hence Enquiry Offlcer
continued the enquiry.

The above proceedings therefore show that the wotkman
had been himself trying to keep the enquiry lingering on.

The workman's representative Shri 8. R. Pendre has
argued that the enqulry has been conducted ex parte.

If the workman himself avoids to participate in (he enquiry
and absents himself for one reason or the other, the Enguiry
Officer has no option but to conclude the enquiry,

In the above circumstances the enquiry cannot be considered
ex parte,

The workman was given full opportunity to defend himself
in the enquiry proceedings by the Enquiry Officer. He was
also allowed to be represented through co-worker of his
choice V, U. Thakre, but this co-worker himself did not
prcf:jr to help the workman till the conclusion of the
enquiry.

In the circumstances discussed above the enquiry conducted
Aginst workmun was fair, It was also conducted according
to the principles of natural justice.

So far as the punishment is concerned, I have considered
the nrgﬁments of both the parties. In the statement of claim
itself, the workman has mentioned that prior to this incidence
as well the workman was issued chargesheet No. 416 dated
17-06-90 for his misconduct. On the alleged day l.e. 18.-06-90
at 430 PM. the workman tried tn ass~nlt to Sh A, K.
Mukherjee Bnd also abused him in his office. He also abused
Shrl N. C. Choudhary, Under Manager in his oifice, who
tried to settle the matter.

The above misconduct of the workman has been proved
during the enquiry, He has therefore heen rightly nunished
for dismissal from service. The punishment awarded to the
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workman cannot be considered disproportionate, The order
of dismissal dated 21-10-90 by Sub Area Manager, Duigapur
Open cast Sub Area, WCL, Chandrapur m respect of Shri
M. V. Thekre, Dumper Operator is proper and jastified.

ORDER

The dismissal oroder issued dated 21-10-90 by Sub Atea
Manager, Durgapur Open Cast Sub Area, WCL, Chandrapur
In respect of the M. V. Thakre, Dumper Operator is juatified.

The workman is not entitled to any other relief.

The reference is answered accordingly.
3-4-2001.

B. G. SAXENA, Presiding Officer
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New Delhi, the 10th May, 2001

S.0. 1155.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribunal
Labour Court, Nagpur, as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the management of WCL and their
workman, which was received by the Central
Government on 10-5-2001.

[No. L-22012|556|99-IR(C-ID]
N. P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

PRESENT :
Shri B. G. Saxena, Presiding Officer
Reference No. CGIT : 228/2000

Employers in relation to the Management of
Chief General Manager, W.C.L..

AND
Their workman Shri Yusuf Diwan

AWARD

The Central Government, Ministry of Labour,
New Delhi, by exercising the powers conferred by
clause (d) of Sub-section (1) & Sub-section 2(A) of
Section 10 of the Industrial Dispute Act, 1947 has
referred this dispute for adiudication vide Order
No. L-22012{556/99-IR(CM-II) dated 27-7-2000
on the following schedule.
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SCHEDULE

“Whether the action of the managment of
WCL, Pench Area, P.O, Parasia, Distt,
Chhindwara (MP) in not correcting the
date of birth of Shri Yusuf Diwan, Pipe
Line Fitter of V.T.C. of WCL, Barkui
is justified ? If not, to what relief the
workman 1is entitled ?”

The workman Sh. Yusuf Diwan, Pipe Line Fitter
of V.T.C.. of WCL had raised the dispute for cor-
recting his date of birth, The management has sub-
mitted written statement through Shri R.B. Mishra,
Area Personnel Manager, Shri Mishra is present in
the court and represented the case for management.
He represented that workman is still in service.
The dispute has been rejected by the union of the
workman claiming for correction of his date of
birth in office record.

In the record of office of WCL his date of birth
is noted as 1-7-47. His date of birth is not 1-7-50.
The workman was intially appointed as Eklehra
Colliery w.ef. 10-6-72. In “Fomm B” which is
maintained by the management his datc of birth is
recorded as 1-7-47. The matter regarding the cor-
rection of his age was considered by the manage-
ment.

The workman did not submit any statement of
claim in the court, though the case was adjourned
several time from 28-9-2000 to 28-2-2001. Regis-
tered Notice was also issued to the worbman on,
18-1-2001, but neither the workman turned up to
submit the statement of claim nor any representative
of his union appeared in the court to represent the
workman and to contest the case for wodhman.

As the workman did not contest the case and
has not submitted any statement of claim in support
of the dispute raised by him, the case should be
disposed off for want of prosccution.

ORDER

The workman Sh, Yusuf Diwan, Pipe Ling
Fitler of V.T.C. of WCL, Barkui has not subumitted
any statcment of clamm either himself or through
his union. Hence, the reference is disposed off for
want of prosecution.

29-3-2001

B. G. SAXENA, Presiding Officer
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New Delhi, the 10th May, 2001

S.0. 1156.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
of the Central Government Industrial Tribunal
Labour Court, Nagpur, as shown in the Annexure
in the Industrial Dispute between the employers in
rclation io the management of WCL and their
workman, which was received by the Central
Government on 10-5-2001.

INo, 1-22012(593[99-IR (C-11}]
N. P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUUNAL, NAGPUR

PRESENT

Shri B. G. Saxena, Presiding Officer
Reference No. CGIT : 22412000
Employers in relation to the management of

W.CI..
AND
Their workman Shri Soma Zadbaji Mohankar
AWARD

The Central Government, Ministry of Labour,
New Delhi by cxercising the powers conferred by
clause (d) of Sub-section (1) and Sub-scction
2(A) of Section 10 of the Industrial Dispute Act,
1947 has referred this dispute for adjudication vide
Order No. L1-22012|593|99-IR(ICM II) dated
13-7-2000 on the following schedule,

SCHEDULE

“Whether the action of the management of
WCL through its Sub Area Manager,
Piplx Sub Aren, P.O. Walni Mines Tah:
Saoner, Distt. Nagpur in dismissing the
services of Sh. Soma Zadbaji Mohankar
Rlo Itangaon, P.O. Ttangaon, Tah.
Parseoni, Distt. Nagpur w.e.f. 21-6-1991
is justified, legal and proper ? If not, to
what relief the workman is entitled ?”

Soma S|o Zadbaji Mohankar had sent his State-
ment of Claim by post on 20-10-2000. The work-
man did not turn up on next date fixed i.e.
11.12-2000. The case was adjourned to 17-1-2001
and 21-2-2001. Neither the workman turned up
nor his ccunsel turned up on these dates. The
Vakalatnama of Shri Jayant Bhoot, Advocate was
filed on 20-10-2000, After this date the advocate
also did not appear in the court to conduct the case
for workman.
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The counsel for management of W.C.L. Shri
Ashish S, Mehadia is present. He represent that
workman has not supplied the copy of Statement
of Claim to him. Hence, he is unable to submit any
Written Statement for management.

In this case neither the workman is interested in
producing any evidence in support of his claim nor
the mamagement has submitted any Written State-
ment.

In the above circumstances when the workman
is himself avoiding to contest the case, the re_fcrcnce
should be disposed off for want of prosecution.

ORDER

No evidence is produce by workman in support
of his Statement of Claim. Neither the workman is
turning up nor his counsel has appeared since
11-12-2000 to contest the case.

The reference is therefore disposed off for want
of prosecution.
Date : 4-4-2001
B. G. SAXENA, Presiding Officer

af faxesll, 10 #E 2001
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New Delhi, the 10th May, 2001

S.0. 1157.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribunal|Labour
Court, Godavari Khani, a3 shown in the An-
nexure in the Industnial Dispute between the em-
nluyers in relgtion to the management of SCCL
and their workman, which was received by the
Central Government on 9-5-2001.

[No, 1.-22025]25:2001-TR(C-11)]
N. P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
GODAVARIKHANI

PRESENT :

Sri P. Gurunadha Rao, B.Sc., B.L.,
Chairman-cum-Presiding Officer.

RIRE TGN - 7646, 200385 9, - 1993, X

Thursday, the 12th day of April, 2001
Industrial Dispute No. 86 of 2000
BETWEEN :

Ayub Khan, Coal Filler,
Ramakrishnapur Division,
Ravindrakhani 5 Incline, Rep,,
by G. Swamy, Vice President,
S.C. Workers Union (AITUC)

Sreerampur, Dist. Adilabad. ... Petitioner
AND

The General Manager,

S.C. Co. L.,

Ramakrishnapur Area. ... Respondent

This petition coming before me for hearing in
the presence of Sri C. S. N. Reddy, Advocate for
the respondent, no representation for petitioner and
having stood over for consideration till this date,
the court passed the following :(—

AWARD
Claimant called absent.
No representation. Reference closed.

Pronounced by me in the open court on this,
12th day of April, 2001.

P. GURUNADHA RAQO, Chairman-cum.
Presiding Officer

at faeet, 10 wf, 2001
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New Delhi, the 10th May, 2001

S.0. 1158.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribunal
Labour Court, Godavarikhani, as shown in the
Annexure in the Industrial Dispyte between the
employers in relation to the management of S, C.
C. L. and their workman, which was received by
the Central Government on 9-5-2001.

[No, 1.-22025|25/2001-IR(C-11]
N. P. KESAVAN, -Desk Officer
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BEFORE THE CHAIRMAN, INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT
GODAVARIKHANI

PRESENT :

Sri P. Gurunadha Rao, B.5¢c., B.L.,
Chairman-cum-Presiding Officer.

Thursday, the 19th day of April, 2001
Industrial Dispute No., 84 of 1997

BETWEEN :

Ch. Sheshagiri, S{o Ch. Sudarshanam,

Age 30 yrs. Occ : Un-employee.

R|o. Jaggaiahpet village of Bhimini Mandal of
Adilabad Dist. ... Petitioner

AND

1, General Manager,
Singareni Collieries Co, Ltd.,
Bellampalli.

2. Managing Director,
S. C. Company Ltd,,
Kothagudem, Dist. Khammam. ... Respondents

This petition coming before me for final hearing
in the presence of Sri S. Bhagavantha Rao, Advo-
cate for the petitioner and of Sri C. S. N, Reddy,
Advocate for the respondents and having stood
over for consideration till this date, the court
passed the following :-—

AWARD

1. This is a petition filed Uls. 2-A(2) of the
Industrial Disputes Act, 1947, as amended by
A. P. Amendment Act, 1987.

Facts of the case briefly are as follows —

The petitioner underwent Electrician Training in
the respondent company under Apprenticeship Act
from 25-3-89 to 24-3-90. After completion of the
Training, the petitioner worked in the respondent
company from 25-3-90 to 24-4-91. He was ap-
pointed by the second respondent on 25-3-90 orally
as daily-wage worker. He was removed from the
service on 25-4-91 by the first respondent.

2. Respondent No. 1 filed counter stating that the
petitioner was appointed as Apprentice on 23-5-8%
under Apprenticeship Act, 1961 to undergo train-
ing for a period of one year. The Apprenticeship of
the petitioner was terminated by an otder dated
28-1-90.

Second respondent filed memo adopting the
counter filed by the first respondent,

3. Advocate for the petitioner reported no ins-
tructions. Petitioner called absent.

Ex. M-1 is marked.
Heard respondent.

4, The point for consideration is whether the
petitioner is entitled to be reinstated into service.

o=

5. Point :—Ex. M-1 is office order showing that
the Apprenticeship of the petitioner stands termi-
nated w.e.f. 24-8-90.

The petitioner has not adduced any evidence to
show that he was appointed by the respondent com-
pany after the Apprenticeship was over.

Even according to the petitioner, he worked upto
24-4-v] aiter the Apprenticeshup was over. LI that
was s0, he would have filed the present petition 1m-
mediately after his termination. But the present
pettion was filed on 16-5-97, i.e., more than six
years after his alleged termination. It cannot be
believed that the petitioner was appointed by the
respondent company after the Apprenticeship was
over.

I, therefore, consider that the petitioner cannot
be reinstated into service. Hence, I answer the point,
accordingly.

In the result, this petition is dismissed. Each
party do bear their own costs.

Typed to my dictation, corrected and pronounced
by me in the open court on this, 19th day of April,
2001.

P. GURUNADHA RAQ, Chairman-cum-
Presiding Officer
APPENDIX OF EVIDENCE
Witnesses-examined :
For Workman : Nil

For Management : Nil,
Exhibits :
For Workman : Nil
For Management :
Ex. M-1 dt. 1-3-90 Office-order.

T fa=ft, 10 7€, 2001
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New Delhi, the 10th May, 2001

5.0, 1159.—In pursuance of Section 17 of the Industrisl
Dispute Act, 1947 (14 of 1947), the Central Gov-rnment
hereby publishes the award of the Central Government
Industrial Tribunal/Labour Court, Godavarikhani, as shown
in the Annexure in the Industrial Dispute between the em-
ployers in relation to the management of SCCL and their
workman, which was received by the Central Government
on 9-5-2001.

iNo. L-22025]25|2001-IR(C-II)]
N. P. KESAVAN, Desk Officer
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ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, GODAVARIKHANI

PRESENT :
Sri P. Gurunadha Rao, B.Sc,B.L.,

Chairman-cum-Presiding Officer.
Thursday, the 19th Day of April, 2001
Industrial Dispute No. 85 of 1999

BETWEEN

Paga Chanti,

S$/0 Mallalah,

Age 33 years,

Occ. Ex-Coal Filler,
R/0 Ammapuram,
V/a Cherial Revenuo

Mandal of Warangal District. Petitioner
AND

The General Manager,

Sringareni Collierles Co. Ltd.,

Ramakundam Area-IT,

Godavarikhani. Respondent

This petition coming before me for final heariog In the
piesence of Sti N. N, Chary, Advocate for the petitioner
and of Srl C. 8. N. Reddy, Advocate for the respondent »nd
having stood over for consideration till this date, the court
pass.d the following :-—

AWARD

1. This is a petition fAled U/s. 2-A@2) of the Industrial

Disnutes Act, 1947, as amended hy A.P., Amendment Act,
1987

Facts of the case briefly are as follows :—

The petitioner worked as Coal-Filler in the respondent
company, in the year, 1997, he fell sick and becam irregular
tc his duties, Charge-sheet was issued against the petitioner
[fo hig irregular attendance. Domestic enquiry was conducted
and the petitioner was removed from the service on 23-12-98,

2. Respondent filed counter,
3. Advocate for the petitioner reported no instructions.
Petitioner called absent.

Ex M-1 to Ex. M-14 are marked.

Heard respondent.

4, The point for consideration is whether the chargo against
the petitioner is proved, if so, whether the punishment of

removel of the petitioner from the service is in proportion to
the charge,

5. POINT :—Ex. M-1 is attendance particulars of the
petitioner for the year, 1997

Ex. M-2 is pay particulars of the petitioner fcr the
year, 1997.

Ex. M-3 is charge-sheet.

Ex. M-§ is explanation to the charge-sheet.

The petitioner stated that due to his ill-health, he could
not attend to duty regularly.

He admitted the charge.
6. Ex. M-7 is enquiry notice,
Ex. M-9 is enquiry report.
Ex. M-11 is returned registered cover.
Ex. M-12 is publication in Andhra Jyothi daily.

Ex. M-13 is proceedings dt. 23-12-98 dismissing the
petitioner from the service.

7. The petitioner remained exparte in the enquiry, Even
then, he admitted the charge in his explanation to the charge-
sheet.

8. Ex. M-4 is private medical certificate produced by the
petitioner. It shows that the petitioner was suffering from
fever and Gastricitls from 3-9-98 to 14-9-98. Ths charge
was that he was irregular in duties in the year, 1997. The
petitioner has not produced any medical certificate to show
that he was prevented from attending to duty i the year,
1997.

I, therefore, consider that the charge against the petitioner
is proved and the punishment of removal of the pctitioner
from the service is in proportion to the charge. Hence, I
answer the point accordingly.

In the result, this petition is dismissed. The order of removal
of the petitioner from the service is confirmed. Each party
to bear thelr own costs,

Typed to my dictation, corrected and proncunced by me
in the open court on this, 19th day of April, 2001,

P. GURUNADHA RAO, Chairman-cum-Presiding Officer
Appendix of Evidence
Witnesses-examined

For Workman :
-Nil-

For Management :
“Nil-

Exhibits
For Workman :

-Nil-

For Management :

Ex. M-1 dt. Attendance particulars of the peti-

tioner for the year of 1997.

M-2 dt Pay sheet particulars of the peti-
tioner for the year, 1997,

M-3 dt. 31-3-98 Charge-sheet.

M-4 dt. 21-9-98 Fit certificate and medical certificate.
M-5 dt. 4-10-98 Reply to chargo-sheet.

M-6 dt. 29-9-98 Enqguiry officer nomination letter.
M-7 dt. Enquiry notice.

M-8 dt. 4-10-98 Enquiry proceedings.

M-9 dt. -do- Enquiry report,

M-10 dt. 16-11-98 Show-cause notice.

M-11 dt. 25-11-98 Postal roturned cover with ack.

M-12 dt, 9-12-98 Paper publication In Telugu
Andbra Jyothi (xerox copy).

M-13 dt. 23-12-98 Office-order.
M-14 dt. -do- Dismissal letter.

Ex.

Ex.
Ex,
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex,

Ex.
Ex.
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New Delhi, the 6th May, 2001

8.0. 1160.—In exercise of powers conferred by sub-
section (1) of Section 5A, of the Employees Provident
Funds and Miscellaneous Provisions Act, 1952 (19
of 1952), the "Central Government liereby appoints
Shri Suresh M. Deora as a member of the Central
Board of Trustees and makes the following amendment
in the Notification of the Government of India in the
Ministry of Labour 5.0. 321(E) dated the 9th April,
1997 published in Part I1, Section 3, Sub-section (ii)
of the Gazette of India. Extraordinary dated 10th
April, 1997

In the eaid notification for entries against SL. No.
32 the following entries shall be substituted, namely:——

Shri Suresh M., Deora,
Honorary General Secretary, AIMO,
Jeevan Sahakar 4th Floor,
Sir P, M. Road Fort,
Muambai-400001.
(F. No. V-20012/1/97-55-11I}

M. C. MITTAL, Dy. Secy.
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