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separate compilation

AM [~—uv® -~y (ii)
‘PART II—3ection 3—8ub-Section (il)

—— = [ —————— S St |

T LTS I Tt T

wrew  EOSTC § Wemwdl (Tt sdanen @t Sewt) yra ey fed we oaifulos sod o sfirgaang
Statatort Crders and NotiBications Issued by the Minlstries of the Government of India
(Otker than the Minlstry of Def-nce)

-

wfufead, 1967 #1 900 10[13 F T TET WAy

Fifamw, A fremy q9c g AaEy
&3 dfgw @ gra 30z[307/427/120(F)[121%

T 3 et fasTr - . : .
(e ofre sforeor fsmim) B oagd SRS TRt 0 SRR T AT S
#% faeefh, 23 9€, 2001 HICT WAAT IAY Govva Ppely sooirer, Lo /a7 ¥
B 1161—B7 qewr, foedt Prda qfen wqa; o7 fed wor grug (wandl) s sdY o
AT sfafma, 1946 (1946 v sfafqaw wHoar (72) & s30T & @A WP F fag
A agggra foedfi frftw gfew save % gl o wimai
25) ¥ @ 6 F AW ofsg gra 5 BT [GATY AR o ) iy
(1) g wax PRt @ si wR g a‘n;uﬂﬁm W MO Gq0 #AT Yo7 % qag
A A T ORI THARSE (%), oo, T AR g
ferts @ 12, 2001, TCKY &.-106/2000/ [@. 228/49/2000-TxA1-1]]
43-%. T OWW WET U FT @gmiy ¥ gfe fag, aae At
T HE, xF a4 e Gertm fmare WA, MINISTRY OF PERSONNEL, PUBLIC
wﬂ 'THE A, ot & ;;H  af GRIEVANCES AND PENSION
Ny 27_2'_2000 =t ara?;mq' (Depariment of Personne] and Training)
g FoftE qamr 61/2000 & d4E ¥, frewien New Delhi, the 23rd May, 2001
wifirfa, ity 5 5.0, 116_1.—In exercise of the powers conferred
A, 1908 & ©T 4f5, WA W, 1959 F by Sub-section (1) of Section 5 read with Section 6 of

f‘rﬂ 25(1) (@) st szwrpfr wfafafvat (Frareor) the Delhi Special Police Establishment Act, 1946 (Act
532 GI/2001—1 2379)
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[PaRT II—SEC. 3(if)]

No. 25 of 1946), the Central Government with the
consent of the State Government of Assam vide
Political (A), Department, Dispur Notification No.
PLA 106]2000/43-A dated 12th March, 2001 hereby
extends the powers and jurisdiction of the members
of the Delhi Special Police Establishment to the whole
of the State of Assam for the investigation of offences
punishable under section 302(307]427120(B)|121(A)
TPC read with section 4|5 Fxplosive Substance Act:
1908, 25 (I} (B) Arms Act, 1959 and section 10[13
Unlawful Activities (Prevention) Act, 1967, and any
attempt, abetments and conspiracies in relation to or
in connection with the said cffence vr any offence(s)
committed or arising out of the same fact(s), with
regard to FIR No. 61/2000 dated 27-2-2000 registered
at Police Station, Nalbari, Assam relating to the
assassination of Nagen Sarmah, Minister of Forest &
PWD of Government of Assam and 4 others.

[No. 228(49/2000-AVD. 1]
HARI SINGH, Under Secy.

faer wureg
(Troreer Feremar)
IR

18 wf, 2001
=y

wT. wWr.  11e2—wiefw  wrw  wfufrgs,
1899 (1899 W1 2) ¥t wrw 9 W Iyury (1)
® guy (F) g Saer wiksdl w1 SN 6@ g
T gOR CE@TT 39 WE Rt ME sl f
Y e o wew O q@ feww 9% g sl feg
TH AT IRE FIT TR B AT AW X 1 ¥ 5000
wr ®t fyfire qwr amr 14,25 wizmy wafode,
fadenr FUdw guvdl AEw-1 F w §F gy
nifgad JE & @ea g dwuEy 9 swr "yt
* qga AMT F

7% fael,

[§. 19/2001-wmo~%1. . 33/32/99-

fa. #.]
wat famdl, fRww (fefr W)
MINISTRY OF FINANCE
(Department of Revenue)
ORDER
New Delhi. the 18th May, 2001

STAMPS

S.0. 1162 —In exercise of the powers
conferred by clause (a) of Sub-scction (1) of
Section 9 of the Indian Stamp Act, 1899 (2
of 1899), the Central Government hereby
remits the duty with which the bonds in the
nature of promissory notes described as
14.25% Non-Convertible Redeemable Taxable

Bonds-Series I bearing distinctive numbers
from 1 to 5000 aggregating to rupees fifty
crore only issued by the Punjab Roads and
Bridges Devclopment Board, Chandigarh, are
chargeable under the said Act.

[No. 19]2001-STAMPS F. No. 33]32]99-ST]
ABHAY TRIPATHI, Director (Sales Tax)

TR
73 faeelt, 19 =3d®, 2001

T

1. W. 1183--wln  wnw  wfufaaw,
1899 (1899 ® 2) FY @I o *( IT-U (1)
F A% (¥) 0 wEA whREl W WM R,
FRT CUET ORI, R iF HE gEREIR R
wd 0F §OT TC KT gAfeT wR O WA
# waafy mow et ¥ S W W gro 23 w4,
2001 FT WEfEE W@ OF & FAT TIC F 30001
¥ 40000 % #1 fafre dwor gmr Sifeed @k
F weq % @ aF we A qiw (11 »7Ew)
# ®F H AR Arl O WM AR & WO AW

Z

[&. 18/2001-wma-y. §. 33/22[2001-

fa. ®.]
M. S, B, wax wiwy
ORDER
New Delhi, the 19th April, 2001
STAMPS
S.0. 1163.—In exercise of the powers

conferred by clause (b) of Sub-section (1) of
Section 9 of the Indian Stamp Act, 1899 (2
of 1899), the Central Government hereby
permits State Bank of Travancore, Trivan-
drum to pay consolidated stamp duty of
rupees one crore only chargeable on account
of the stamp duty on bonds described as
State Bank of Travancore Bonds (TV Series)
in the nature of promissory notes bearing dis-
tinctive numbers from 30001 to 40000 aggre-
gating to rupees one hundred crore only,
allotted on 23rd March, 2001 by the said
Bank.
[No. 18/2001-STAMPS-F. No.
33/22]2001-ST}

R. G. CHHABRA, Under Secy.
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[ L7 3 (ii)]
WA
a% faeefl, 10 wdw, 2001
TR
w®. oW, 1164~—qrdly @™ wifaaw,

_1J399 (1899 % 2) M wwr 9 | ITarR (1)
® wwW (@) graowed wiwdl ®0 0 owdw s gy,
FAr AR qEIEG, 7. o @, wmE. @, wf,
fufide, qwd =1 W@ Q@ FAF. STEE A
TEle gM W §1 g wwa w0 gifwy e
Ueh wAr ®W A upnlm WA el § oo 9w
Iﬂr-ﬂ g 9 e 9@ T qe At @ fAwER
Uy g wre THgHC AT WC K IWT A &
WMUGA] ¥ TV A1 1998475 W, @, HE,
. i, sgtfas fader Tawd (wEd 2001,
qiY) 9T €T W W OWTOr AWE § '

q. 33202001~
fa. %]
AR, ST, oEer, wa g

(€. 17/2001-wwr wr,

ORDER
New Delhi, the 19th April, 2001
STAMPS

S.0. 1164.—In exercise of the powers

conferred by clause (b) of sub-section (1) of
section 9 of the Indian Stamp Act, 1899 (2
of 1899) the Ccntral Government hereby
permits Mls. JCICI Limited, Mumbai to pay
consolidated stamp duty of rupces seven
crore forty nine lakh forty two thousand
gight hundred thirteen only chargeable on
account of the stamp duty on 1998475 ICICI
Unsecured Redeemable Bonds (February,
2001 Issue) in the nature of Debentures
aggregating to rupees nine hundred ninety
nine crore twenty three lakh seventy five
thousand only, to be issued by the said

company.
[No.17]2001STAMPS-F.N0.33(20/2001-ST1
R. G. CHHABRA., Under Secy.

wrRm

€ fawdlt, 10 wia®, 2001

AL
. W, 1165—ATrcfu  w  wiaf,
1899 (1899 %1 2) =t @I 9 W IY-MYU (1)
¥ @® (@) qra ved miEl & owm W g,

FAT TP TRErT wrarr e faww 3w,
%ﬁﬁﬁwmmﬁmﬁmﬁ’zﬁﬂm

waawmruﬂfwwwqumwﬁqﬁqﬁr
T B § W 9% dw g md ey e A
A ot @Y fAaed w0y §f| 9 " g
w8 & wad g % wid, €. @, owi, € e
qlegE-10 (52465 #W ow fede ®v HHIC 1146236
g qd Sfead @S F W™ #) ¥ ww § afug
AATAT I T TR & FXT W )

33/19[2001~
fa. % ]

are. A, T@EE, wa< afey

[#. 16/2001-wwr-Fr, .

ORDER
New Delhi, the 19th April, 2001

STAMPS

S.0. 1165.—In exercise of the powers
conferred by clause (b) of sub-section (1) of
section 9 of the Indian Stamp Act, 1899 (2
of 1899), the Central Government hereby
permits Industrial Degvelopment Bank of
India, Mumbai to pay consolidated stamp
duty of rupees five crore ninety nine lakh thirty
five thousand fifty only chargeable on account
of the stamp duty on bonds described as IDBI
Flexibonds-10 (52465 Bonds in the dema-
terialised form and 1146236 Bonds in the
form of Promissory notes) aggregating to
rupees five hundred ninety nine crore thirty
five lakh five thousand only, to be issued by
the said Bank.

[No.16/2001-STAMPS-F.No.33|19{2001-ST7]
R. G. CHHABRA, Under Secy.

TR
Tt faet, 21 uw, 2001

. W,  1166~—%A: dgFd wiHT, Witq T8
fog fadalt qar gwaor T qurdt fraco wifufwas,
1974 (1974 %1 52) # €17 3 W AT (1)
¥ gaiw foite w9 ¥ uies Tww ®Y T ¥, T 9
QT ¥ WA WRw W™ ¥, 673[6/2001-
@. 3. wa. VI, &A% 13-3-2001 % ordy few
v ug fadw fror G st qvg e @
gy A wfmne d@va, fd-173, 9 fw],
FH T, HFHE-400005, 7 freg w< foar o
vh‘c aifas O® A sy, wifew, § owlver
i oy faed fF o wiae ¥ el WO ¥
T

oot
TAHT oY
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2. W %ﬂa TERIT F mﬂ wg ﬁmrwr -m:r
# s & & @ afdm 5T @ o § 30 v
w1 faur v % fway o wdw {Fenfdm w0 G
ST qHAT |

3. 53, og o sfefmes O oo o7 &G e
ara (1) & @vE () FTO NI afREl & qEe
W gL AT g UneEr qald sfl| w1 ag
fdw %t & fr owg Wady TeMw ¥ osw WEw &
sFTiv g & 7 @ & g gfww s, weeaw
F aepm sufera &)

[#1 . 673/06/2001-7 .7 .ux. VIII]
T & Ty, wev ala

ORDER
New Delhi, the 21st May, 2001

S.0. 1166.—Whereas the Joint Secrctary
to the Government of India, specially em-
powered under Sub-section (1) of Scction 3
of the Conservation of Foreign Exchange
and Prevention of Smuggling Activitias Act,
1974 (52 of 1974), issued order F. No. 673!
06/2001-Cus. VIIL, dated 13-03-2001 under
the said sub-section directing that Shri Mukesh
Nagindas Vora, Sjo Shri Nagindas Bora. Rlo
173, Jolly Maker 1, Cuffy Parade, Mumbai-
400005 be detained ond kept in custody 1In
the Nasik Road Central Priscn, Nasik with a
vicw to preventing him smuggling goods in
future.

2. Whereas tho Central Governmcnt has
reasons to believe that the aforesaid person
has absconded or is concealing himself so that
thc order cannot be executed.

3. Now, therefore, in exercise of the powers
conferred by Clause (b) of Sub-section (1)
of Section 7 of the said Act. the Central
Governmani hercby directs the uforcsrid
person to appear befor:  the  Commissioner
of Police Mumbni within 7 davs of the pub-
lication of this order in the Officinl Gazette.

[F. No. 673]06/2001-Cu~. VUI]
S. C. GULATTI, Under Secy.

HIW
T¢ famfy, 23 w¥, 2001

WTHUT 1167, ~ 571 &G §%T, W awre {53
fa¥dlt war dvawr ol wmwd  feno wfafRus,
1974 (1974 %7 52) T @@ 3 & I|WT
(1) & grder fadw =9 & =iy smw &7 o §
¥ SR IUHTRT & WA AW e § 673/03[/2001

[PART II-—SEC 331

Fﬁ-zglm —VIII ﬁ'ﬁ‘fm 19- 4—2001 TR
frqr WX 7z fAm faor {5 oft  oxfgerechia fag
ey A9d wﬁ‘q wrdig fgz frrdt fasar feene,
wft & eft, R A 26, §IW edA waere M,
ow@ @1 fAgg &% fagr wo " FAT FOER,
sAue ¥ mfavear ¥ owar wg afs ow i
7 fadelt g@ & www & ofewwm wd g §
Tl ST /E

2. #a . Tl W & w63 fawma 9 %)

Qfmga“hrawﬁﬁmrf’ T Y 4T €Y

afr font var ¢ fowa g widw  fromfee aF fwar
T TR

3 8% wE v nfuluw & e 7 & seyr
(1) & @@ (&) grT J=c of|@ & 59T 70 80
ety O Unggro qawn s w0 oug faEw
o & fr oz mewys e ¥ 29 wRw & usifoa
B & 7 (W F AT wive gEre s qaewe
¥ FEyd SAfeIa B

[#. & 673/03(2001/@7-ug--VI1]

Tq. & g, wav gf=a

ORDER
New Delhi, the 23rd May. 2001

S.0. 1167.—Whereas the Joint Secretary
to the Government of India, specially em-
powered under Sub-scction (1) of Section 3
of the Conservation of Foreign Exchange
and Prevention of Smuggling Activities Act,
1974 (52 of 1974) issued order F. No. 673]
03|2001-Cus. VII, dated 19-4-2001 under
the said Sub-section directing that Shri
Parvinderjcet Singh Bindra Slo. Late Amrik
Singh, R|o Bindra Niwas.  Sireet No. 8-C.
ITouse No. 26, Central Tovwn, Jalandhar City
(Punjab) be detained and kept in custody in
the Central Jail, Jalandhar with a view to
preventing him from acting in any manner
piciudicial to the augmentation of forcign ex-
change in foture.

o. Whereas the thc Central Government
has reasons to belicve that the aforesaid per-
son has absconded or is conccaling himself
s0 that the order cannot be executed.

3. Now, thercfore, in ¢xercise of the powers
conferred by Clause (b) of Sub-section (1)
of Scotion 7 of  the said  Act,  the Central
Government hereby directs the aforesaid per~
son to appear before the Senior Supcrinten-
dent of Police, Jalandhar within 7 days of the
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publication of this order in the Official

Gazette.

[F.No. 673]03]|2001-Cus.VIII]
S. K. SINGH, Under Secy.

DrCtl
g faset, 23, wf, 2001

WA 1168 ——AF, TIFRY AT, wreg G fog
a2l wrr weor st qeRdy e sifufas, 1974
(1974 &7 52) # &7 3 I T (i) F T
fafts &9 ¥ witg swya 7 T g F SE TE
F O wRWEER . 67311200 1- - -VIII
faim 23-3-2001 %1 T fur o7 g faqw faar
fs oft ¥ Figrag mfas q@E = 5 wegw g,
frat-5/317, "wE ¥, woRE, @ A
Fitew, B ey ®T far T #@ ¥ FROM,
F@e & nfaen 7 var av 9 @ s) wiwe
¥ oAl F 9 I W OFF

2 uF. G gvRT ¥ T gy fqww wwH
w1 w107 § % @ wifsq wsutEr s § aren
Y four @ § foed ag o’y fwfag ad e
[T

3. BT, WA A HfAGT &1 g 7 #1ITEd
(i) & @z (@) arU swaeq W w7 ST FL Y
FflG G wEnY @R @l 3T oag fdw
It & f® ag medly U@ W %F wEw & swifa
g & 7 fm & sfice gfaw wpifdws, safos @
e guferd g

[¥r. @. e73/11/20014qu@—-VIII]
faste & wwf, w9 wf9g,
ORDER

New Delhi, the 23rd May, 2001

S.0. 1168.-——Whereas the Joint Secretary
to the Government of India, specially em-
powcred under sub-scction (1) of Section 3
of the Conservation of Foreign Exchange
and Prevention of Smuggling Activities Act,
1974 (52 of 1974) issued order F. No. 673
11{2001-Cus. VIII, dated 23-03-2001 under
the said sub-section directing that Shri
K. Mohamed Asif Slo Shri K. Abdul Rasheed,
5317, Mangalore Road, Karkala, Uduppi
District, Karnataka be detailed and kept in
custody in the Central Prison, Bangalore.
with a view to preventing him from smuggling
goods in future,

2. Whereas the Central Government has
reasons to believe that the aforcsaid person

has absconded or is concealing himself so
that the order cannot be executed.

3. Now, therefore, in exercise of the powers
conferred by Clause (b) of sub-section (1)
of Section 7 of the said Act, the Central
Government hereby directs the aforesaid per-
son to appear before the Director General
of Police, Karnataka within 7 days of the
publication of this order in the Official
Gazette.,

[F.No. 673|11{2001-Cus. VIII]

VIJAY K. SHARMA, Dy. Secy.
FHAS Toer wT ard
wf freelt, 16 W&, 2001

FIHT. 1169, ——FIAWRT &7 17wy & fa0 o
mirgfaa fFur s & fF d aowmT suwe frumr-
gAY, 1962 & faw 2w, & @ yfsg wigw<
gfany, 1961 & 9 10(239) & S
wr frafxor ad  2001-2002, 2002-2003 %X
2003-2004 % forg 15 97 3% ofeafar g
N wIEifET st )

2. ag wIWET W 0d & wmiw § e

(1) swafefrs sowd sowT frawedt, 1962
& fava 27 ® g afsT gy oife,
1961 # 9T 10(239) & Suaur¥
HET R ITHT AAEA KT,

(i1) ¥ TUFTT wg wHIET afgw o iy afy
JEA/AEE FIHT ~—

(%) wa@EAen®  gfagr = iy v =
LG T O

(=) =mar Ffgar &1 @-w@rT @@ For ¥ ogan
argee  fAgwrad, 1962 ¥ faud  gw.
wgu-farm  (7) @ aqromdfae fwd

AW IO AR AT A Aar ofar w8y
£TAT E

() wmwT frawEdt, 1962 % fruq 2w, &
sufraw (7) @ qgrsdfdw Sy gl

P wega A war ¥
3 AT wm fremgEe g--dwd faedy
TR Fawave wORwm . wgd @, ©- far

waw! fafeqr, AeT-201301 TR W@ WRw/Feai=e
¥ ggiaw grofawa S afgy waw W (4% 250

wnEiE) @ fegd gamendts wWwe (. 9.

205/18/2001 wwz f5. II)

[wfrgemr &, 126[2001 /1. &.  205[18/2001-
woET f1. 10

wRam @, gla saT wfar
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CENTRAL BOARD OF DIREC'I‘ TAXES
New Delhi, the 16th May, 2001

S.0. 1169.—1It is notificd for general infor-
mation that enterprise, listed at para (3) be-
low has been approved by the Central
Government for the purpose of  section
10(23G) of the Income-tax Act, 1961, read
with rule 2E of the Income-tax Rules, 1962,
for the assessment years 2001-2002, 2002-
2003 and 2003-2004.

2. The approval is subject to the condition
that : -

(i) the enterprise/industrial undertaking
will conform to and comply
with  the provisions of section
10(23G) of the Income-tax Act,
1961, read with rule 2E of the
Income-tax Rules, 1962;

(i1) the Central Government shall with-
draw this approval if the enterprisc|
industrial undertaking :—

(a) ceases to carry on infrastructure
facility; or

(b) fails to maintain books of account
and get such accounts audited by
an accountant as rcquired by sub-
rule (7) of rule 2E of the Income-
tax Rules, 1962; or

(c) fails to furnish the audit report
as requfired by sub-rule (7) of
rule 2E of the Income-tax Rules,
1962.

3. The enterprise upproved is of Stage I
(4x 250 MW) Tehri Hydro Electric Project
alongwith associated transmission system in
Uttar Pradesh|Utiranchal by M|s. Tehri Hydro
Development Corporation Limited, 4th Floor,
A-Wing, Kribhco Building Noida-201301
(F.No. 205|18|2001[ITA.II).

[Notification No. 126/2001|F. No. 205/18|
2001-ITA-IT]

KAMLESH C. VARSHNEY. Under Secy.

[PART IT—SEC. 3(11)]

e T, e mﬁr ar“rrrr 0w, T Er
WIS, 22 FAL, 2001
T : o1f2001/FAT. §. W,

®OHI. 11708, qe1 wigaw, dH e, 1o
A, AERAATT, TAC W wiulEiw, 1962 w1 T
9 ¥ Wl ouw wivad & YAT &@ go oy fw
HaT EF SETaE, 1962 F1 W 152 F W (F)
F dqiq ardt A of wfogs €. ssfea-d. W,
(@. 2.) arr w® @ o, wegEra SresEE, dw
T, AR TEHE, FTE WEHIEE, T, Y
® drar wew wigfiaw, 1962, 1 MW 9 & wadw
M Lo wifeg wwq §)

[®r.4. VIII/48~107/c% . [F@i. . 5. 2000]
WEE NEE, e W

OFFICE OF THE CHIEF COMMISSIONER
OF CUSTOMS, GUJARAT ZONE

Ahmedabad, the 22nd February, 2001
No. 12001 (CCO-GUJARAT)

S.0. 1170.—In exercise of the powers con-
ferred on me under Section 9 of the Customs
Act, 1962, delegated vide Notification No.
33/94-CUS(NT) dtd. 1-7-1994 issued clausc
(a) of under Section 152 of the Customs Act
1962, 1, the Chicf Commissioner of Customs.
Gujarat, Ahmedabad hereby declare Bodakdev
Grain Panchayat, Taluka Dascroi, of Ahmeda-
bad District in the state of Gujarat, to be
a Warehousing Station wunder Section 9 of
Customs Act, 1962,

[F.No.VII1|48-107TICCO-2000]
MAHENDRA PRASAD. Chief Commissioner

FET IOE PF AT
AN, 13 ATH, 2001
g 1/2001-4THTAER

FT.HT. 1171~ SIfF FAg I % Aved
AT ¥ FIOE AR A (Rme 4. @ 2.
fafes, wham @forgr F A of@) ¥ (10-
80 @it Wz dxw =y fafre wrme g w@fhw
feyr ar St F @3 OF TUE WA & AT
¥ wmr wEr oqr, f9y fEwiw 17-4-96 ®Y Aad
. 41, 9. Taigdw gar et sEee, 30T ROITOTY
fome & @57 gT #dg F oI FEA WEmTH
o & T & WwE 97 e & €7 § ougd
T¢ faar mar W fa¥ ow S R WO HET
wr faad swnfeg wew avr &% qwmT w1 faar
& & a6 ot fewr oA ey SR AT
W 3 sEeqt ¥ F g qF qOENnT NEEw ¥ 9w
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AL !"‘Tm ( De-hiring ) Fox a7 IqT w1
Ty afeat ¥ 246 av M2 g F 57 O 97 w=AT-
fag el § gaw w0 Ao fFur g AwAEs
mfufass, 1962 F1 w10 57 ¥ w¥er  Wikqdl &I
wiw 7 gq Husag 246 @i Hiew &9 ¥
fF gwr A7 madt o Sw0 f® oA wrET
R F A T g A 9ndAT 9RRw & (6 AN
oo dum woerme (dest &, @, @, fafads,
S ¥ mTwy qf@t § fg) & Gm ® AmT
s & fafoe wogte &@ & = § efry war
§ &1 X ¥ famma 1080 T W wRNE ®
Tarw 1 HFEFA ( De-hiring ) W yafy T
g1 (F. @, 2. fein, IR S ddw w6,
wryrrT fanw, wERE % Wen gu) SwR wOA
¥ faag wlm v ghw SwEr g |

frgnm  wfigesr  dear zf9e-dftor  fEmiw
17—7-96 I%q TI§T aF IWES T el F

[, &. iv (16) @Y. g=q. . [c%.[41/2% 1760]
aw fag, agews s
CENTRAL EXCISE DIVISIOl\f
Pathankot, the 13th March, 2001
No. 1]/2001-CUSTOMS

8.0. 1171.—Whereas the Assistant Commis-
sioner, Central Excise division Pathankot had
appointment 1080 SOMT arca as the specified
warehousing area known as Independent
Public Bonded Warehouse (situated in the
factory premises of Mis. JCT Ltd.. Choh?,
Hoshiarpur) which was leased on manage-
ment basis to Central Warehousing Corpora-
tion as a godown as per their agrecment dt.
17-04-96 between M]s. JCT Ltd., Chohal
and Regional Manager. Central Warehous-
ing Chandigarh to be a Public Bonded Ware-
house wherein imported dutiable raw material
was to be deposited without payment of duty,
And the said godown not being in suitable
condition now, the warehousc Manager hav-
ing requested for de-hiring of the said godown
and shifting to new proposed three godowns
measuring 246 SOMT within the some factory
premiscs, I, in exercise of the power conferred
upon me by Section 57 of the Custom Act,
1962, hereby appoint the said three gndowns

P

measuring 246 SOMT, as the specified ware-
housing area to be known as Independent
Bonded warchouse (situated in the factory
premises of Mls, JCT LDT., Chohal) as shown
in the ground plan duly approved for the said
purpose and allow de-hiring of the afready
existing godown measuring 1080 SOMT. All
the terms and conditions of the aforesaid
agreement (between JCT LTD., Chohal and
Regional Manager Warehousing Corporation
Chandigarh) shall remain in force all the
times.

The existing notification No. 2]96-Customs
dt. 17-07-96 is amended to the cxtent given
above.

[C.No.IV(16)CWC|TECH|41]2K]1760]
LAL SINGH. Assistant Commissioner
nfg
TSEE, 1 wE, 2001

.97, 1172—%9 FOE ¥ 97 99 weql-
-1760 f@® 13-3-2001 & T T witwg=
e 1/2001-Frar fERE 2-3-2001 & daF ¥

aradt wrew ¥ vl Cwwfaa qe avw w5
aEe’ ® AR OER AN FER AW, @/
T " UE fftea e’ W= wgr Wi |

qAER 16 T 17 ¥ wex ‘foestar’ & oo
“feriifawrd”’ war W )

[@r. 9. IV (16) @ ooy 41 5.9 & Jaw . [41)

2%(2715-16]
e g, wgew S

CORRIGENDUM
Pathankot, the 1st May, 2001

S.0. 1172.—Reference Notification No. 1]
2001-Customs dt. 02-03-2001 issued Vide
this office cven C. No. 1760 dt. 13-03-2001.

In the 7th line, for the Words “Imported
duties raw material” the words “Imported

dutiable raw materials Storcs & Spares & Capi-
tal Goods” be read.

In the line No. 16 & 17, for the word “De-
Hiring” for word “De-notify” be read.
[C.No.IV(16)CWC-JCT|TECH|41|2K|2715-

161
LAL SINGH, Assistant Commissioner
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[ —
(e sw)
Tk fgwefr, 18 %, 2001

FAL 1173 —Thq oy o anfior fawrg &% wifufaas, 10819 w6 @ 9vara (i) g 52w wf
FT WA F GO AT wTHTY, Taggry freafatas it &1 18 wE 2001 ¥ Fmoaut A wafu k%  fag i
#fy wi arfor fawg w3 fRwed & § afmm s@r 8

. @ wmaEe, g w9 o qranr fawra & wfnt=a, 1981 o
gferar, T firam woaw, st T, W J9ETT (2) ¥ W Er 67 9ourr
(1) & d (7) & zAgww §
2. Hff WERT QAT T 4, — i

A, #fr fam &, sa) ol A few o
Fq@Te w7 A UT A avgw, Ay fo, mgEeAT

3. I, AHAT 52, ez F 0T A fawra S wiafama, 1981 FY aTer
weqed, AT 3 e @, mrae 7 @t JeETr (2) ¥F g afsy ava 6 F SET
(1) & @€ (7) Fowgaar ¥ |
4. . fawm  wE @ UG- S
Mrda gifes, sedege s Saauds wde ST
5. @iy afas, & s s, sty Fy ove qre favre & wiafaa, 1981 w7y
wfaeTE AR A U 7 ®Y IqET (2) & ameofsy uarr 6% I9-
aa (1) & "€ (F) & mwAger A
6. Ty wfee, HRY TR AR waT TR fGaqe —— T

[®r. & 7/14/974 .=, 1]
W 97, gg<  qfaq

(Department of Economic Aflairs)
(Banking Division)
New Delhi, the 18th May, 2001

S.0. 1173.—In exercise of the powers conferred by sub-section (I) of Section 6 of the National Bank for
Agriculture and Rural Development Act, 1981, the Central Government, hereby nominates the following persons
as directors of National Bank for Agriculture and Rura] Development for a period of three years commencing on
18th May, 2001:—

1. Swami Shankarananda,
Secretary, Ramakrishna Mission Ashram,
Ranchi.

In pursuance of clause (b) of sub-section (1) of Section
6 rend with sub-section (2) of Section 7 of tho
National Bank for Agriculture and Rural Develop-
ment Act, 1981.

2. Shrj Shankarrao Narayanrao Joshi, -do-

Trustoe, Krishi Vigyan Kendra,

Pravara Institute of Research & Education in
Natural and Social Science,

Loni Distt. Ahmednagar

3. Dr. Amrita Patel,
Chairman, Nationa] Dairy Development Board,

Anand

In pursuance of clause (¢) of sub-section (1) of Section
6 rvad with sub-section (2) of Section 7 of the
National Bank for Agriculture and Rural Develop-
ment Acy, 1981,

4. Prof. Vijay Shankar Vyas, -do-

Professor Emeritus,
Institute of Development Studies,

Jaipur.
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5. Secreta-ry'Agiicu]ture/Aincu}ture Production
Commissioner, Tamilnadu Government,
Chennai

6. Secretary Agriculture/Agriculture Production
Commissioner, Government of Assam,
Dispur

¢ faosft, 24 w%, 2001

UL 1174——7q@ g d wfufqad, 1934
W oarr 9 &1 swHra (1) FOT waA wfwEdt
SORT F O RS AR, TR freitme st
F ardty ford &% & A7 s earita ovE & agem
¥ o®q ¥ 249 20017 w7 adl Y gafo & fag
fAoem &=t & -

1. st i f=aefmg
A,
wreEy w@EaE T o, wagar
2. sft W & fieqr,
FMfaga wriveE q0eT,
3. A Haw FE,
gafrga, =t U T, %F
4. ofredh fo g,
A, figdt faaer, qean wfgan wgrfawrma, wemr o
2. wiwhy frwd aF wifafqan, 1934 o w77 9
A UG (3) F IURAF HAAT, ITARTT 1H

gy Sftefay gaen w1 fgfe & ofvorwere, wets
frad &% & qff der waehu i€ & fawfafaa fao-

T qTE 24 WL, 2001 ¥ QI A T |
1. Sf. gaar it
2. ¥, "I Fu
[w1. &. 7[6/ossftmr-I(i)]
RW =97g, AT qigw

New Delhi, the 24th May, 200)

5.0, 1174.—In cxcrcise of the powers conferred
by sub-section (1) of Section 9 of the Reserve Bank
of Tndia Act, 1934, the Central Government hereby
appoints the following persons to be.the members of
the Eastern Area Local Board of the Reserve Bank

1532 GI/2001—2

2387

In pursuance of clause (¢) of sub-section (1) of Section
6 rcad with sub-section (2) of Section 7 of the
National Bank for Agriculture and Rural Develop-
ment Act, 1981,

-do-

[F.No.7/s..-7.0]]
RAMESH CHAND, Under Secy .

of India for a period of four ycars with effect from
24th May, 2001 :—

1. Shri P. D. Chittalangiya,
Industrialist,
Sarda Plywood Industries Ltd., Calcutta.

2. Shri A. K, Saikia,
Retd., TAS, Noida.

3. Shri Sovan Kanungo,
Retd., IAS, Cuttack.

4, Smt. Kiran GhHai,
Reader, Department of Hindi,
Patna Women’s College,
Patna.

2. In accordance with the provisions of sub-section
(3) of Section 9 of the Reserve Bank of India Act,
1934, consequent to appointment of the members as
mentioned in para 1 above, the following existing
members of the Eastern Area Local Board of the
Reserve Bank of India shall ceass to be members
with effect from 24th May, 2001 :—

1. Dr. Subrata Ganguly
2.  Dr. Subir Chowdhury.

[F. No. 7/6/98B.0.1()]
RAMESH CHAND, Under Secy.

Tf faed,

LS. 1175 —a17etg Foord % wiafrrm, 1934
W AT 9 #Y I (1) G s MR W Wy
7 U, FAT TR, Tangrq Freafafan bl
w1 wreltT fooa 3% & 399 f9 waefta 99 & gaer
F w1 ¥ 2493, 2001 F w7 At wafr ¥ fqo
frams vt 3 — 1

1. =t ST =T,
HIEE TRTIRE
wad, Yo FAT T GrY, wf fely |
¥, TIHATY,
VEE NTEATE UE 39 wEafn
Mo n giaedt o6 miweaT oe 2eaeish
FIT (Ffw oA Tty dr o o favw Frarey
FTHY. ) |
3. #ft Yz aver Rgan
TAId wEn afes

24 w2001

[
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T CITRT

4w, S fmg,

frdw, We9aq SRR T i HAAAE, AEAT |

2. wrefra fond &% wiafaas, 1934 %Y A1 9 F
ITATL (3) & FUAYT & FeE( IR G- 1§ g gfed-
fuy wazdi 7 frafer & ofwny @, wiof (e
i ® gad fw oarfig 19 & feafateg frram aze
24 X%, 2001 & ALEA AE ER

1. ofradty WA st

2. st aA WA A
3. ot €. o|. uf gFeEET
[®. #. 7/e/oeamr T (ii)]

A Wew, wHT AfAT
New Dethi, the 24th May, 2001

S.0. 1175.~In exercive of the powers conferred
by sub-section (1) of Section 9 of the Restrve Bank
of India Act, 1934, the Central Government hcreby

appaints the following persons to be the nembers of
the Northern Area Local Board of the Reserve Bank
of India for a period of four years with effect from
24th May, 2001 :—

}.  Shri Prem Nath Khanna,
Chartered Accountant,
M/s. P. N, Khanna & Company,
New Delhi,

2. Dr. Ram Nath,
Ex-Professor & Vice Chancellor,
CSA University of Agri. & Tech., Kanpur.

3. Shri Mitha Lal Mehta,
Former Chief Secretary,
Government of Rajasthan, Jaipur.

4, Dr. Pritam Singh,
Director, Indian Institute of Management,
Lucknow.

2. Tn accordance with the provisions of sub-section
(3) of Section 9 of the Reserve Bank of India Act,
1934, consequent to appointment of the members as
mentioned in para 1 above, the following existing
members of the Northern Arca Local Boatd of the
Reserve Bank of India shali cease to be members
with effect from 24th May, 2001 :—

1. Smt. Shobhana Bhartia

2. Shri Brij Mohan Lall
3. Shri D. H. Pai Panandikar.

[F. No. 7/6/98-B.0.I(ii)]
RAMESH CHAND, Under Secy.

AT fzedfY, 24 7% 2001

WIMT. 1176~ 7g fomd dw ufufiam, 1934
) o 90 % I (1) Irar waw wiwcat w1 ganr e
TC, WA 7 I AR ey v

fosta im%qfw’n’tﬁawﬁmﬁi%w% w H
24 wE, 2001 & wT aat # mAfe § fav gy
T %‘—-—
1. fr %, dwIaA,

NeTd HEED fqanw,

tfes YaEqHe 4%, s )
2. oft ORI X, QIATAE,

sy g,

#r. R, FrETine ¢ new fw®.

greny ¥ TVHT, T
3. =t S AT e Wt g2,

TR,

ud. . M wgfaREy,

Aamidr (o) |
4. 1, a= fay g,

e,

{ereqT A% AT 0¥ ARaEe, T |

2. wrry fad &% wmiufaaw, 1934 T 9
it JUUTT (3) & JuEET & wET, IR G 1 FOL6T
Sfeafas aeaeat #1 frafee & of o greefrs o
% ¥ ofiedy &7 carn @ & e ot famww
ween 2498, 2001 T 94T TE B -

1. T, %A U, dfwur
2. st wffg A Ag
3. %1, AAFS U, swoaToft
4. o T W W

[@r. &. 7/6]9s-svat-[(iii)]
W W=, wAvT giwg

New Delhi, the 24th May, 2001

5.0. 1176.—In exercise of the powers conferred
by sub-section (1) of Section 9 of the Reservée Bank
of India Act, 1934, the Central Government hereby
appoinls the following persons to be the members of
the Western Area Local Board of the Reserve Bank
of India for a pericd of four years with effect from
24th May, 2001 :—

1. Shri K. Venkatesan,
Former, Executive Director,
Asian Development Bank, Manila.

2. Shri Dattaraj V. Salguocar,
dell\?lgmg Director.,
Salgaocar & Bro. Ltd.,
Vasco Da Gama, Goa,

3. Shri Jayanti Lal Bavjibhai Patel,
Vice-Principal,
8. B. Garda College,
Navsari (Gujarat),

4,  Prof. Mahendra Singh Sodha,
Director,

Institute of Technology and Management,
Gurgaon.
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2, ln accordancc thh the provisions of sub scctlon
(3) of Section 9 of the Reserve Bank of India Act,
1934, consequent to appointment of the members as
mentioned in para 1 above, the following existing
members of the Western Area Local Board of the
Reserve Bank of India shall cease to be members
with effect from 24th May, 2001 :—

1. Dr. Bakul H. Dholakia
2. Shri Pradip Pannalal Shah
3. Dr. Neclkanth A. Kalyani
4. Shri Inder Chand Jain.

[F. No. 7/6/98-B.0.I(iii)]
RAMESH CHAND, Uader Secy.

73 fqelY, 24 ®E, 2001

FIHT 11771 foad &% wiuftam, 1934
¥ T 9 W IUNTT (1) T wA wiEE) &7
TR & U FEW g, vrrra frmfafed
wfemt &7 wrehr frd as & zfacft dw sarflg
aN & qaemd w7 H 24 %%, 2001 & wTe A6l ¥V
mafw & fao  fgwa woff & —
1. ST, WAV FATC AT,

IwEw ST WTR  qfewd WA wex  gife,

7, faeet
2. ft AT SEATT qATIC,

dat oy wwr &b, T AR

fardaer
3. ET, 09, A,

g,

TR T R HrEAfATa faoae mu foad, S )
4. 91, ww, N =,

friww

EEIWZ BT FNT U SRS W,

AMAT |

2. Wiy foord d% wfufaaw, 1934 7 w10 9
T oIUET  (3) % IWET ¥ wqER, e &
W gur Sfeeied aewn @1 ffier % afomaaes s
fod A% & zhnoll & @ s & fafafer
faa T ager 24 W€, 2001 ¥ ATT TE @WH -

1. 8T UF. WHX
2.t Wrafiar wagT
[w1. &, 7/6/9s~ave. [ (iv)]
HY L, HAT qloq
New Delhi, the 24th May, 2001

5.0. 1177~In exercise of the powers confeired
by sub-section (1} of Section 9 of the Reserve Bank
of India Act, 1934, the Central Government hereby
appoints the following persons to be the members of
the Southern Area Local Board of the Reserve Bank

of Indm for a pcnod of four years with effect from
24th May, 2001 :—

1. Dr. Ashok Kumar Labhiri,
Nationa] Institute of Public Finance and
Policy, New Delhi,

2. Shri Nair Chellappan Parameswaran,
Retd. Chief Secretary to Government of
Kerala, Trivandrum.

3. Dr
Director,
Institute for Financial Management and
Research, Chennai.

4, Dr. M. Govinda Rao,
Director,
Institute for Social and Economic Change,
Bangalore.

S. Ramachander,

2. In accordance with the provisions of sub-section
(3) of Section 9 of the Reserve Bank of India Act,
1934, consequent to appointment of the members as
mentioned in para 1 above, the following existing
members of the Southern Area Local Board of the
Reserve Bank of India shall cease to be members
with eflect from 24th May, 2001 :—

1. Shri N. Sankar
2. Shri D. Sectharamaiah.
[E. No. 7/6/98-B.0.1(iv)]
RAMESH CHAND, Unde: Secy.

NI JERTUE @ SO HATd

(Wit s )
w¥ ey,

FLAT. 1178.—~FFT AL, USIHT (69 & WEETT
sl frg waw)  fRaw, 1076 % fraw 1o 9y
faow (4) & wmamew #,  fesfafes safwr W),
foea®  sod(wawifeal ¥ feedt &7 s ar st
¢ foaar %_ nfigfem st &)

fggmm qae Frmiaw i
(T gRIL /T UF IUH)
7541, O WIE, FIARIAT-700016
[ £-11012/1/200 1-fgF]
. ow. W, s gfwe

25w, 2001

MINISTRY OF HEAVY INDUSTRY AND
PUBLIC ENTERPRISES

(Dcpartment of Heavy Industry)
New Delhi, the 25th April, 2001

S.0. 1178.—In pursuance of sub-rule (4)
of the Official Language (Use for official
purposes of the union) Rules, 1976, the Cen-
tral Government hereby notifies the following
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office where of 80% staff have acquired the
working knowledge of Hindi :—

Hindustan Paper Corporation Ltd.,
(A Govt. of India Enterprise)
75-C, Park street, Kolkata-700016.
[No. E. 11012|1]2001-Hindi}
B. S. NEGIL Under Secy.

fagw waraa
(& oY Y. TWET)
% faselt, 18 7€, 2001

FTHT. 1179.—ToAfa®s Figer wfiwrd (mo oF
weF) wfafTam, 1948 (1948 FT 4187 ) &t ¥rar 2
& AT (F) F ATALT F FEG G CAGATA A
FT TETT FrEAFE Forare ¥ =ff wimers Roow q@g@s
1 18-05-2001 ¥ FETUF FIGET HEEFTT FT F74
¥ & fag wfasa s &

[€. €-4330/1/2001]
QT TR, 97 =9 (FFAAT)

MINISTRY OF EXTERNAL AFFAIRS
(C.P.V. Division)
New Delhi, the 18th May, 2001

S.0. 1179.—In pursuance of the Clause (a)
of the Section 2 of the Diplomatic and Con-
sular Officers (Oaths and Fees) Act, 1948
(41 of 1948), the Central Government
hercby authoriscs Shri Shashikant Meshram,
Assistant in the Consulate General of India,
Zanzibar to perform thc duties of Assistant
Consular Officer with effect from 18-05-2001.
[No. T. 4330{1]2001]

Y. C. NARANG. Dy. Secy. (Cons.)
af faeedt, 18 wd, 2001

AT, 1180 —AHE Fraet qEHTd (" 7
mow) WiElaad, 1948 (1948 FT 418T) #T 91U
2 & HE (%) & wpEer § T awwr Oaker<
WIE &0 T #era afasa § o #r oy
qofgd, TgEE F 18-5-2001 A UEHF  FrOAl
ufiwTd & w14 0 % @ wfdga sl §

[@. & -4330/1/2001]
TR AT, T AfqE ()

New Delhi, the 18th May, 2001

S.0. 1180.—In pursuance of the Clausc (a)
of the Section 2 of the Diplomatic and con-
sular Officers (QOaths and Fees) Act. 1948
Central Government

(41 of 1948), the

hereby authorises Shri B. P. Purohit, Assistant
in the Consulate General of India, Birmin-
gham to perform the duties of Assistant
Consular Officer with effect from 18-05-2001.

[No. {T+4330/1]2001]
Y. C. NARANG, Dy. Secy. (Cons.)

CIGE NG IR C LA
(vt #IT seaqae faem  fasm)

% faeedl, 11 #%, 2001

FTHT.1 181317 qUwTe, T Fow (a9 &
qEEg SaeAEr % fanr wunr) 1976 & faw 10 &
g9 fraw (4) & wAExw wAHEa GAEE fEFEw weE
% gt AreafHe iR gw=a< foer  fra fed 809
g wive sfmfafsrafa ¥ f@h &1 sEqws
merme w2 faar & o mfagfea s 20

[€. 11011/9/2001— T w1, 1w ]
.91, T, f9dww (70.T.)

MINISTRY OF HUMAN RESOURCE
DEVELOPMENT

(Department of Secondary and Higher
Education)

New Delhi, the 11th May, 2001

S.0. 1181.—In pursuance of sub rule (4)
of Rule 10 of the Official Language (Use for
Official Purposes of the Union) Rules. 1976,
the Central Govt. hereby notifies of the Deptt.
of Secondary and Higher Education under the
Ministry of Human Resource Devclopment
more than 80 pcr cent staff of which has ac-
quired working knowledge of Hindi.

[No. 11011]9/2001-O.L.U.]
D. P. BANDQONI, Director (O.L.)

s T qfeaTT weann RAHy
(Fareer  fawm)

-

oIEA
T fasey, 22 ws 2001

FTHT. 1182.—aa FmafaumT gTa 567w
wdar ow A ) my . wrRdT afas afey st
56 (1956%T 102) ¥ wawm F fag sw wiufwamw,
F uT 147 AT Us  qremar ST qrafasT wdan

2;

Hre T, FAAT A fak O S At & 9
&1 & s & fag sea fF st smw & faq faoely
wrade frier CEfEaa Afws §TT AHEEE, FA
(T uFgEw, f faeeft & @ e
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w: e IR AfafEw 1 9T 14 FY =T (1) &
gE () ¥ maEew H A aRe UageTy Ag fAfE-
free wodlt & fF W # ¥ wAEET AR AT
fafrar soamam &Y wafy

(F) =AW F AT T A AVIG F OF q9 AT
uafiy a%; waET

(@) 9w sl aF fores «10 91, JaEar d9ee
fawsht Frovaey favse q@ifagee dfeda de Ty,
FATH FTAAT TG, % fqeadT & o™ @l g, s 1
/YT g, it gy

[aear . 11016/1/2001~T"E (gwi)]
fr. sfY. Faww, wax wiey

MINISTRY OF HEALTH & FAMILY
WELFARE

(Department of Health)
ORDER
New Delhi, the 22nd May, 2001

S.0. 1182.—Whereas medical qualifica-
tion M.B.B.S. granted by University of
London is a recognised medical qualification
for the purpose of the Indian Medical Coun-
cil Act, 1956 (102 of 1956) under Section 14
of the said Act;

And whereas Dr. Anasuya Grenfell who
possess the said qualification is attached to
Delhi Commonwealth Women’s Association,
Medical Centre, Zamrudpur, Kailash Colony
Extension, New Delhi for the purpose of
charitable work and not for personal gain;

Now, therefore, in pursuance of clause (¢)
of sub-section (1) of the Section 14 of the
said Act, the Central Government hereby
specifies that the period of practice of medi-
cine by Dr. Anasuya Grenfell jn India shall
be limited to :—

(a) a pcriod of one year from the datc
of issue of this order, or

(b). the period during  which . Dr.
Anasuya Grenfell is attached to
Delhi Commonwealth  Women’s
Agsociation, Medical Centre, Zam-
rudpur, Kailash Colony Extension,
New Delhi, whichever is shorter.

[No. V-11016|1|2001-ME(UG)]
P. G. KALADHARAN, Under Secy.

LEe)
Tt fawwl,

FTHT. 118 3.—Ta@ {qwafaaraa, siretwt g0 sgo
wigfaAe wdar gwAtA g, AT smiama afog
nfufaaw, 1956 (1956 %7 102) ¥ T & fag
g wiafem & a0 14 % Al oF qremanme
nEfan™ wdan §;

22 A%, 2001

R X7 FgATETAY Forared, ST @ 397 wda
g, qd w0 & wea & g o T fF fash amw & fag
st gew ATE I EE AT g Afedd wigdw, saifaws,
foeT s (Wi M3W) § goer §;

A W IFT nfafFaa # a2 149 ITUR (1)
& we (W) F 979 § ey aFE gt ag fafa-
forz Fedl 2 & wie@ @ o7, AU FEORATHT
gra  fafemr = &y wafy

(%) & SBUE A T W Aoy ow 7
1 waft aw; wyav

(w) Sa wafaas faad DT 20, FLAUEATHT
FOUTITEA ; qT A5 LEEI2YT AR ra¥ Afewer qigdw,
qarifaum, et g (i ;W) ¥ gum @ § A
WY T gr; areEtAa gl |

[Fear Y. 11016/1/2001-u% € ()]
9. Sft. worg, s afva

New Dethi, the 22nd May, 2001

S.0. 1183.—Whereas medical qualifica-
tion I:1.B.B.S, granted by University of Cylone,
Srilanka is a recognised medical qualification
for the purpose of. the Indian Medical
Council Act, 1956 (102 of 1956) under Sec-
tion 14 of the said Act;

And whereas Dr. Cumaraswamy Krishna-
dasan who possess the said qualification is
attached to Sri Sathya Sai Institute of Higher
Medical Sciences,. Prashantigram, Anantpur
Dist. (Andhra Pradesh) for the purpose of
charitable work and not for personal gain;

Now. -therefore, in pursuance of c¢lause (c¢)
of sub-section (1) of th¢ Section 14 of the
said Act, the Central Government hereby
specifies that the period of practice of medi-
cine by Dr. Cumaraswamy Krishnadasan in
India shall.be limited to :—

(a) a period of one year from the date
of issue of this order, or

(b) the period during which Dr.
Cumaraswamy  Krishnadasan  is
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attached to the Sri Sathya Sa1 Inb-
titute of Higher Medical Sciences.

Prashantigram,  Anantpur  Dist
(Andhra Pradesh), whichever is
shorter,

[No. V-11016]1|2001-ME(UG)]
P. G. KALADHARAN, Under Secy.

(sd®  fawm)
TE faest,

FTIAT. 1184 —F7HIT  GLHTT, TXATIT ‘g &
wTEH gEwAT & fro s frrm 1976 & faw 10 %
gafaas (4) & wHTO § WEA 04 FAE AA, TEH
fawrr wmrafaw fagaor & wm gy Fewfafas safaq
w1 faa o sfowa & wfvw wata_100 sy wd=rd-
T fgdl w1 wmiaw oW T e g, sfrgfaa
xTT E

1. Ifeqw wmE  wfremgw smmfa R, g
¥, (qd), wrEwrar

2. ST uve Ymaas gfear ffaee, faad satas,
waTE, fagre

3. Aww wHearge fafRes, waqe, e
4. Amae wfeargas fatady, qit, waras

5. Wume Gieargwd frrfads, Wowr, giwfas sk
sy WEW

8. AW HleaArwd (AT AIfiraT wer sdw
7. e wiearied fafes, €31, ey s

8. e wlearzwy fafads, faqrgs, aor wiw
9. e Hewmww fafwds, swaqe, wer wiw
10. A Fleanwd ffaes, swiq, ver wiw

11. dwae wfeargew fafads, dome, s smatag
q9 WRW

12. Jmaa wleamray @fady, aqar, qur w2

13. YmTer sfeeresd fafads, fasmaz, oo sratay,
(¥reef) mer  sw3w

[T $=11011/1/2001-f]
q. wgrard, 97 ey

15 W%, 2001

MINISTRY OF CHEMICALS &
FERTILIZERS

(Department of Fertilizers)
New Delhi, the 15th May, 2001

S.0. 1184.—In pursuancc of sub-rule (4)
of the Rule 10 of the Official Language “Use
for official purposes of the Union” Rule 1976
the Central Govt. hereby notifies the following
offices, under the Administrative Control of
Ministry of Chemicals & Fertilizers, Depart-
ment of Fertilizers, more than 80 per cent
i.e. 100 per cent staff where of have acquired
the working knowledge of Hindi.

1. Indian Farmers Fertilizers Coopera-
tive Ltd. Regional Office (East)
Kolkata

2. Projects & Development India Limi-
ted. Sindri Office, Dhanbad, Bihar

3. National Fertilizers Limited, Raipur,
Chattisgarh

4. National Fertilizers Limited, Punc,
Maharashtra

5. National Fertilizers Limited Bhopal,
Zonal, Office Madhya Pradesh

6. National Fertilizers Limited Gwa-
lior, Madhya Pradesh

7. National Fertilizers Limited. Indore,
Madhya Pradesh

8. National Fertilizers Limited, Bilas-
pur, Madhya Pradesh

9. National Fertilizers Limited, Jabal-
pur, Madhya Pradesh

10.  National Fertilizers Limited, Ujjain,
Madhya Pradesh

11. National Fertilizers Limited, Bho-
pal. Regional Office, Madhya
Pradesh

12, National Fertilizers Limited, Satna,
Madhya Pradesh

13. National Fertilizers Limited. Vijay-
pur, Marketing | Office (DNC),
Madhya Pradesh.

[No. E-11011/1]2001-Hindi]
A. BHATEACHARYA, Dy. Secy.
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gTforeT UF IAN HATEH
(arfirsa fawm)
LW
a% faeeft, 14 @, 2001

W97, 1185.—&am FLF %1 fAafr (rfaet
frganr afc frdwor) wfufrow, 1963 (1963 &7
22) ®Y g0 6 #F T wET wiHAl & FOw sy
gr ag W & 5 oy ¥ foiy am & faw Qe
FET AERE AR g & 5 Sfifam F9g1, ameee
R wefadt &1 frlw & @ =rfad fgan o
fardtaror grm =nfEn

R I @R 7 I e F fam e
fafafaee wegma awg & o 9% Fafw  (sfeEr
o o' frdwor) fao, 1964 & fm 11 & So-
frmm (2) & mawmEr frafa e ofveg &
v far g

wd, HE, ¥ @R 940 sfaftam & gaer
7 gwr g@mEl &1 0y W9 1 SWerr & fag
swifg Fdt & e s warfaa R &7 awmEer g

2. o guAT AT Wl ¥ fF A =i St 9w
geamEl ¥ "HY F FE WIHT R GRS AT ATET
A 9g 9% TH WRW ¥ 94 |/, THWA w1 AT
¥ 30 fai & iae faata frderor ofteg, 11 Ff
wfwer, swfa @Y, 26 AT W=E, 7% fFwf-110008
FY WX qFAT g

FEIT™

(1) ag sfag=ar w3 e o7 fad Far, arret
AR mefadl &1 frafs & @ #fedr  fgaw @k
ferdvaror ¥,

(2) et frgaor o frfaor & seieowt faate
(Frfedy frgor s frdveror) ferw, 2001 SUTHa®
¥ WET & gAg gy Qe & wE ow oW
w1 | fafafass worsh 4 shfaw #%2, et &6
wefaat Y fraia & qf =y ghm;

(3) =@ wRw & wow mage-1 # Srafr
fafadmi =1, QX ofifrr #%3, amrex &R wofaEl *
faq wr fafedmi & &0 § wrar 9T, SR

(4) Saidty =M & AW oX MET Y,
ATty A wefaal & fate sraq oF wiofex s
aa aw fr faafg (Fanfadr feaao e e
gfufe@, 1963 (1963 & 22) ® v 7 &
o & 0 qad, Baemn s, G it
A= & warfua frafa fadteor sifeeo arer o«
fFaT waT S8 W T SAEOG G T warer
Wfgg F63, daeey < gofqat fafr o &

3. %9 wRw & &% off aw arE Faret o, o
wW, W AW 6 A AW gr Ssifaw S, areeEs
AT ABfAat & 97 wgWrEr AT & iy 9T @n
Tt @Rl forae gasT $9a auT-awT 97 U A9ET
¥ gfuwfog gydw daen & ufew 7 0 St o
I G g agt ¥ @Ay GHAl AT € 500/
(zog qi= Y Fa@r) ¥ wiy®s 7@ gom;

4. TW ARW & gArE § fad oifam wefeai”
¥ O o qux 99 $R qer Jq JEaE, I, 59,
qeteT AR Aol @ ¢ a8 wfiom ¢
HTGA[~— 1
[z weatr & g d30 (3) 2]
frafe (#fadt fadaw sk fadeor)  wfufras,
1963 &1 4T 6 & HAAX ifaqw %y, areeT ik
wefadi & fafw fr=fafas @,
(F) wmatg & 9 AT F KT A, 4T
(w) faaeft Far o frqfawt & 9w g
Tq gz fafew ovg 9y a9 99 R
g gEE FA AT W A RS AR A
TAAT HT FATITT FIA g |
(w) fa=ft Shifam *%8, Ay it qefa
e § fwaw frg ) (%) R (@)
aEE Iy 7 g af famfafag azwt ¥
ey s= atelt fadew afafy grer =g
TT WIR AR R ST
—frata fderor wiwsen % sfafafu (weger)
~—AH A Feare Frate fawrw, sofaseor & afafafy
——wreity At ame fratawat g & afiafaf,
— & waer St dee & whifaf,
——3TT T Y wee wE T g & wfafafy,
¥efta aFe, frakr (Fnfedt fraar s faeror)
ghirfram, 1963 (1963 &1 22) ®F g7 7 gran
va wiwEl & 99 e gu, fAefafes faw
TART § .
g w
1. Gfrer am 9K 9w ——(1) %A fAagi
F1 gferd am Aifaw #Fe, ame G asfad w5
frafr  (Fafeer fromo o) fdeor) fraw 2001

]

Ap

(2) & Toa ¥ SO AT TRE KT g
AR
2. qofewad ——tF frawli @ 59 % & gaw
¥ wedr wafe T g —
(1) “wfafrm” & faafe  (wfad  fgan
¥ F0wor) wfuf@d, 1963 (1963
®1 22) wiwdg & ;
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(2) "srfmmr iﬁrsrfaﬁwwf’rm7%mﬂ=r
qmE, WEEET, wEE, G # g
¥ eqrfgr ofwewor mfwsgs 3 ;

(3) “afmg” & wfefms A g3 & ode
iy frafe fAdwo ofee =fesa @

(4) “shfag &ws, omwT 9k wefaai” &
aret AR aefast o & wd= =R
£ &% fa=r wfwr &

3. Farfadt fgaw @R fdaw —xmme & fAo
aafag Nifaw  3%e, aeex Ak wofmat =
FTfadr fagaor w@ ae w1 o § w@a gu fEr
sromr ff wg soEe-] e sawe-]l & sfefaa
gawmel ® wwE) &7 go ufifaam 4 oarete &
aTeT § |

(1) fafror & wfem ——(1) sifE #=2,
Al AR wufadl &1 falr &6 1 res
frafrrat wom  wraww miveor & Grveaw srem
¥ qmw s foad frafa & fao amwfag =Rew )
fafrear € woeft forma f6 @8 qRoor &1 qderor
F AT AT AT G g7 SHET QI FTCAT HIT
az oY ¥Wwm fr ag fow 3 § fafewe  fafedwid &
wET ¥ ;

(2) v frw (1) ¥ wfw seds w@ATT 9
F mam & frg  frafawal & of@e & o #7199
a7 gwifam ot & 5 fEW ¥ gepw o7 fRr
SO

(3) su fmmm (2) fafaee srdww &Y mfw
qx miwwer shifsm awd, wmaeel N #wofagi ®
qgor &7 qfoeg grer w@ fafee st fRg IO -
AT F FAATC Ag W § W gu frdwm wEfr
% mfafaag a1 810 6 %7 wAgEr I & mflw [raa
g ar fafe dfaar & fraw fafagwl ®Y srdterred
wOTT FQ Y

(4) oF faefterer sy For & fau  frafewatf
gfTHTT & T grEwrs g goees HTTT |

5. wAonwee — (1) #fx olwe & e
¥ qrag wfrwTer &1 77 gAME @ star ¢ G ag
wfufros & g 6 & W] § AR ST @
ar frata ofwer ¥ froa fafeml & oqew & o
7 frawi & waaR G ok ffge fear war 2
frdreror & ariw ¥ W faw F WaT ug wEh-ae
qrar femr oo, foed @ wwem & Sstfoe fR
qiaur fAgis ang g |

(2) wgi =miadeor &1 T S GHEN TG
gar & @ 7g ww W fam oW owalw F W
THT-qE ST FEA ¥ ¥ETE ®T AT | NE TER F
gwre 3¢ Frafaesat &) sron afge giaa &< &

eﬁm%mwma{hmﬂ ~—(1)
rfag swE, aTtay IR woelHg £ fuie wfEE,
a7 fafafyee = § & fFar Smowr;

(2) 9BF 93Ow wr AT I¥T AT WRET F
famgifea frar smowT at Pmw @amT S e
frefeafan  fafofear gri, wafg ——

(%) sl &1 A AR AFIC

) ATER FT UF AT AR GFAT FT AwA
T

() ora =3 oz, )

(w) vasy a=u+ |

7. Ffmor w1 oy —(1) ¥ fAmel &
i & fan fraEsat & afwwe &1 e fFma
SToar faed s A7 gest wEedT J1 e
AR @TEIHT WAl FT g gNTT d9T I FT
Gt o fafterr 1 mravaE giagm gRi o

(2) w% Sufamw (1) # fAfee ofwwo &
frteor & wfafom wfastnr £ owmoes & S
¥ AT 99T 9T G q9w #Y FATfadr w1 faiw
& sifede @R S g faant e & e
w1 & fau srawmw gi;

(3) @39w & wRW & oAl F owAET a4v
3 fram (2) # fafee Gl ot & 8 Gl e
g fratr gfrar & fraa & s @ aar owr @
gt faga 5 & wefim sty fpar war AT #5)
e & feur ST |

8. fadieror W% ——%w WWer & OF, AT, Y.
qFr &1 0.4 wfawa wfr S &7 ¥ FW 500/
(Tqu = & Faw) F wW W@ gu whewwor
&1 g fFT S

9. AN ~—(1) frow 5 % mefr mimoo
gra IR ST ww ¥ gEw ¥ afer e
FAT TH TR TR FIA AT gEAT &7 wifew F &Y
faw & ofrqe frdwst & G99 =1 @ 909 Wt
g1 w wEne & A fager Ao o} owder w3
gy forad 3 & mgm @@ & swfus axfer &@h

(2) fagwwt & d97 ¥ ogedt & ¥ faad
qEer AT qEE |

(3) %@ ®Y worqfr o7 Teen & el

(4) wfig & 15 faa & W9 wita F1  fqazrm
frar s
(5) &Y wivm & qaw av fafrenw sifaw
AL !
[#1. /7. /o[ 4] 2000-% =rk/uue fE/dY]
ft. &. zrg, fRww
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ERICC I
g & &Y 3A% TR A s

1. 9aTA AT I[qUE & goew ol |t F a9
a1 wifey fad e o fauxfag @0 W
g ¥qT IR ATHG MR =ESAl R WSSt g@ed o
Wy oSrAr =AM o

2. FEA W SAUT & &ruA Sfifgg 3w, A}
W wefadt =Y wgfar 8 ¥ axmr wiffw) fraemar
frenfefag w1 gfifewa fear o sifeg

2.1 FARA W Saok F.%0 W Mga & Al

2.2 7 & AFpfd & W o Aifgg e Wi
wmezT # maferg qoma 97 e gfaa gataen
§ wave fada & faqr o o mifgg 9 g
SRS BY -, TR §, WA AT (Y sarde
& war A Ffgy

2.3 BT AT ALY H FA WIX HT A EAT
fway ontfae asfaalw wamwrs &fq 9 w7

3. drach & wiwr ar g faww & s gl
Wifry wefaar fawn & fao @ e §

3.1 % N7 wifgg ST ot I g wfgo
fa% as ®TAr WEE G ;

3.2 7 qaodt- @ wfigg R e A
farerwbaee - AT A g awy fad swoaE ¥ oW
wt: g oner At frprefy Y e aeTrIT o E %
U -ExA ARTCF KA H 3 Wy ol ity

3.3 Sui exvoar gaec o g 2 AW am-
T W ey v eyt gf ) am
afam 9T gur qEE T WY uTaRr gl wre At
oE® ® ¥ I B - ofgg g

3.4 WMifag wofwdl & frdeaw 1 g% 7w &
fae sfxg =7 & wHmw@E - A |

3.5 ST I WA 4T ASfagi & gEnA F -
or % faq SwEnr fear w@r § A % v wEnE
F fog, gar fronfag & awdl ol &1 9 Wi
aofaal 1 we ¥ w@w G £ fEar omw
waife aqet &1 o T ww o wrar wfy

3.6 Fufma ®1 & W7 o0 ¥ #w Faw fowd
qesTq &6 fRAT ST AfEy ; Nedw e & qeer
A< A, feaT Stror AT HAT WL AR § I8 oW
a7 e wgR 99 ¥ g ot g wafar el
fagwfg fwar sar wrfgw

3.7 ot FA €AW U WU, AT T I

¥ fAfg WY & ody sAtmer fEa wEr =gy ;
1532 GI/2001—3

3amﬁca a qfF m’uﬂ% . gieig
g =ifga

3.9 hfae wefwdi ¥ dewor sfades arafi
% q¥ gu fame qaQuft arg A7 Gfgesn aEr 99
o & fae swgw T g
4 TAUE ¥ TR O oF wnfaT @ g faww
% gy Shfag wedt w1 fed aqfaq qema 92
fede & faar ofcags fwar srar =ofde
5. SumEy 2 % @T 2 ¥ miuwfas exvoar 41 qAeT
W, 2.1.1 % wqart dfgd, wer STaon afge A
F1 apr ot AR Afan Aot fawr & feg
wr arft ¥ .

6. W fawa F A § ogl. difag wodr
¥ fam <&l ot Exw Imew & fag o3 A 5 H
gfgwfaq & ot o W1 ST IOEY 2 ¥ T 1%
fag 2, 11, 12 & gvafre &, < &40

7. IUEY 2 * &F 2 ¥ whrefax @w@ar w1 T
WS aw AT @A w1 w9 wfgd w6
g

IqEY 2
qfrgT qaT ST GTRT ¥ GaTWE SrTOr

1. afmt T A

1.1 SEERCT SA & o AW gd Wi ¥ awd
% oo -TA0C 71 QR AT E% ¥ AW gu gnt |

1.2 WA FF T NBR® wET A T@ AW
fxg¥ arET F g9 Q¥ q0 gAr g v T
¥ auy & fag quty v wl & sfg w6
w % faq qale qER & W1 I9F feae W
gframg o gft oy fea wefady & dgaor #1 0
frawe af | waT & @I W g wer agfeg
Wy qUE g

L3 @ Tl ®r @y ¥ x99 &S ¥
iy ®F ¥ (9% FA S wafaw sdee F g
s g SrAr ¥ )

1.4 fam-frer ¥l & wiwar g R & g
faay dwifag  ofiw "ggewr 1 ffen &9 &
fog. oF gEE AT PR F FE R EETINC
AT R

1.5 quieqy WUERE WIT WEA TR WY Sdedr
gft ) aer sie el A "afvw & & wiswrE @
XET - MEL

1.6 @5 A ITAN TR & ferg wphos - o
gifaw . Tgq. gt & fg st gfead g o
gt a- F1 et WiT i iy froedor gfaa
SEEE G- T AT AT A H IO e
gqqey L oA |
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2. vl OfY rw wg AT g Froor

2.1 G¥ Wi ¥, fwad dfaT watwat wow wo
YT gereer wIX Ao AA @frafowy & oowol wEed-
Ot agFemy. godtedy ®ord wOar | TEEwTOr g, A
w1, Fael, ofwdl W wwdr & wdw o frnfer
wH & (o gafag w29 wom@ WO

3. warfya 5w

3.1 Afeq awelt WA W ¥ &9 ® Aifew
wefrl & ¥ wir @ 9F sxut ¥ fag ow ger g
HEER KW W CHTEHE F T W F & A0
AEE AW ¥ qutw ® F e #o

3.2 ag & fomy qoet arq W aet § oW
warfor Y weft § wv o ww A Tt W IF ERf
forg® vy dw frar soar &, foad fe agoor = fnfa
far o &%

4 ®T ® owe W oww A ow

4.1 T godt €1 vER F A7 w1 wW AA-
Qoft, ws w0 fraxlog £<8 F @7 wwT g
i g g & @ S fw sw sy fawalt &)
WL AW & f97 wHE AT FAR I FOITERT
WY wammr 7 WAy 1 ww oo wVE AT WIT AR
AR I At

4.2 W@ IO VAT & o 3 fEd
THgE AT AR aey faadr el fmd fE s
i w A wwer g oqur ¥ qNAr § HAT,
wadft i TF o A FeT

4, 3l W@l ¥ w¥a gl awr &Ar ey W
¥AWl &Y towmAT ¥ AT wOAT |

4.4 % ¥ HTT mw W fHaiw q O
ok WY W TN & 26 fyay fw ooaat A
®Y §ET qTIr owr ak |

4.5 9 TOU WR gy e & wEg Enl
wqr ferdl wsInt Al g5d Yu gy @R qur fae
®y Qs W W g

4.8 81 ATy =i fasfEwdr asga el AR
"erreor At Gt | | AT Afgw q4T w9 s
e oo T AN F R wfge A g
Ot woxewr afgw &% %99 § wrane ger Sfgm

4.7 gt fagiwai i =ge v W w1
wor g el

4.8 QAT AR AT @ FqEy @iy ol
ol F T Ry o ATy TaEY Ry erawqr @l
fd wram % T 9v aEfed w1 ¥ Aaem
wIgAT | )

4.9 g @Y AT g § wEA Amr Al
wMEr ¥ gt wt oweEd W faErwror v #Y goiey
glaamg gl 1

4.10 SUKW W FEGEWT I9FT AG /W,
U W wem TRl faww "arror onft gt &
ay ght far as sl fadwfwa svr wEE
AL

4.11 mEny qER F fAm owa@er fwn am
gy ad7 W qeelt & et fafafase feeg ar
TH AT MR K gpEE & Sl ST gaer
Aifgg weet w1 ww ¥ far www & fwar
SO | AR g ¥ osofe #Y arean<
ge & fou s wotwse gy #71 syawer Z6l
TITSHT WY AT W

1. afmd Al IEwTl # AT e w s
nd ;

1.1 %, IRt faqcw, w3 aredt &
fieR offag aedlt 9T s sd & far wim fro
FA FA TUEE. WYY IR THSDHT WT qIIRT
FY Gy waer ¥ 5 aifgn faay e &
& foy dgmwr wU AT AF

1.2 s, #rE wR) fed o= oz S s
vgfgaa =7 & 7@ fwar amr aifgm ) e A,
FIZ AT, T, wten Wi frdy wew faefy g
# & qfwd @R an® B ogaaf § gaf
fiear @A 9ifgu foasy @& smaT of ewar @
9% ST ¥ fedt avg & dqao @ &Y a0 oitfe
T @t wifgr

1.3 SEF &F, ITFY 97 wdwvor IuenT
&1 Faa Hfaw  aslelier wd e@ & fog s
fwar s wifge garf qug oifawrd gra wfuga
fae q@ 9v IF6rweT A el 97 w5 we ¥
far sodm {&ar strawar d

1.4 @t witwat & fam du9T of ey g
WA OTAW (wA A e o qqify seaE w5
¥, qig wF & A WT F TTE, wfamaw o
IO F 3T w & Fg wmw R ST omwAr
g 9] 0% ag ST {F ™ WA & e s Ao
qiET WRT ST & fAT oY 9w F gudm 3 fag far-
fea {60 i & qar 3emY & ggewr & #vE e
T g &

1.5 oA, fEasms o gt w3 amdi
w1 @ww wilumfer gro gawem fear s =ifieg
T SAE T NETT & SGAN B wer wifge fway
fr ST meftady, ST e W aegwl @ Afqgw wwer
q 9% |
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2. q;wrf’rarq L FTT‘T P aﬁ"r A W
2.1 FAwfEr ¥ qowar # geaas gwifag @@l
&1 wder! #1 war § 1 frfafrer w8

3.1.1 gA=1fvga ¥ IPMA 570 & F £ F FI
o T & ®q¥ ggmq wifgg s A @ 98 a6
¥ ax w1 ag fafwez w1 & 97 =mfwat &1 @
g g w1 oAtfaa wafaai &y gwed ¥ w@efar w9
s ¥

2.1.2 37 waqrrd= &, fuawr Sfaa #w«d #i
gway AT ey Fox s w0 oww gl T €
® € FA TRT FA Y FH TAF QAT g4 6
Y wder @ St 1 ogel g #q w7 oAy
FIE ¥ TF AT ifgm

2.1.3 F W §AC HIT 7eF SR w7 qf@d
¥ HIIOT W qRG YEME, @FAT, @A R A
wfady grr wfgy |

2.2 faonrs OF sufdq &1 S wd ¥ 9E AR
I8 qAmA & ARW sfifaq wefaai w1 dgfas s
w &t N a7 o frnfe &0 % oft 30 I90-
wr wad &% Qo1 aww A @ fv Qar =mfsw swer
w14 faar siifege & FT awar § )

w7 el =i F oo ooOR o7 T wE A
g% swes ¥ fag wff frar snar & @t gud i
fofp@r Taorar e o qifag T A oo o®Y
iy & fir 0F i % fAo 9% i wwiEe
T ¥ 1 W fefy sulwr *Y fafwcar qodeor v qww
waa ta faam g wfga geio

3. fifgg st &Y g @Rw S

3.1 99 wrgl AW EfwAar ¥ Ay swwi wer-
frr fiFT S & ST sFEdr ¥ T™T ST

3.2 €fwal W 9@ F W% WL 4T IAH g
fadd AT AR WY g wd ¥ fae gifas, ST
Trgrafaw ST quEl I sraedy g Fifgw o

3.3 W AR T @Y, fAvm mredw & anfaa
'Y W oA o # Qi o wifgw e ﬁﬁ
viaifea Sftiag wofordt &7 #18 TF@T 7 8

3.4 Wl WA qafEq I FHA, q74A,
HATT WIHHIAT H7 sqqTqT griv |

3.5 F & amAm oy fGag w7 7 qaky wq ¥
frafea a1 smmtt wia wefwat adfta swifs & mita
A

3.6 yoifxt & fau o Fqarq wy w@ ¥ faw
s g T wma, afe 1€ ), w1 e sy
et ¥ Wiag @Fr wifge | '

e ey el e e

T e g g

3.7 sitfea et weror n"rtq“f‘tlm:"r %ﬂ‘m
wafaq &1 & ftwa T qiw ofdfeafadt § @
wifgq |

3.8 frafa & faq wedr *t 4% 5@ ¥ @& v8-
{aat w1 fabawr fear s@r wifge foady i oy oo
WA @ G (F 9 9% aqim 7 wealq &, fgad-
R, (a1 & o wTw &@, dgeT mfe § efy-
®qT A7 &AY, IR @y ¥ ofedw, wmwm § odav,
v WO 0T gq fedt fatx w0 oA A wm on
ai | raer wrffoefiat e & fag ot wiw 3
et wifgr A germA @ 9w aufhdt WY, o fow
fFdaer oz frafa & fac owgea a8 9« §,
Ia ger %a7 wige = swwr e Gfr ¥ wpme
fear s faad fe & feafa & faq saw fiear
[ AFH | WfET Fwal W) AweEd ¥ SqW & s
T "W o wrdfee afydt % fag sw o it

3.9 faatw & fag offen wofadi &t agoer qmr
A qutaer A owdr AT wfye | s g
T ww g dafwg fraat u W fawammr el
AT % dguw ¥ Hafug faadl ox sfose gwe
T faar, wefudl § aefto qufawr & feenm gqewr
T g wfyg S Wl Mg AT s seriafa
T GF €T 9T A g gy ff wiag & faq e
g7 grafye w1 & afiwd gue ¥ ot war o
AT |

4. G @t afiug

4.1 wefAal ¥ gy & frafa w@ ¥ fa
IHAT K1 AT wat & ol 7wy 4, qfiew o
wrft AT 1wtz af@g qgam o fer amar g
qr dwet & fag el @ & 0 AR W QU e
LNt

4.2 wfERr @ sfifag wified & q afee 9 &
frq zrat |rewt F1 caswar & oy faaat w0 TEa
AT qifge |

4.3 QraEEE $W ¥ g THAT ¥ waa & vl
7 ofcfenfeal & w0 o war wifgg

4.4 frafy ey w@ aer ofifer nfodd o
qfeags  afcfafant oft §9 = fym foay & &
I 97 NAEH TNA T T

MINISTRY OF COMMERCE & INDUSTRY
(Department of Commerce)
O-der
New Delhi, the 14th May, 2001

S. O. 1185, —Whereas in exercise of the powers
conferred by section 6 of the Bxport (Quality Control
and Inspection) Act, 1963 (22 of 1963), the Central
Government is of the opinion that it is negessary
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‘and expedient so to do for the development of the
export trade of India that live crab, lobsters and
fishes should be subject to quality control and ins-
pection prior to export;

And whereas the Central Government has for-
mulated the propesals specified below for the said
purpose and has forwarded the same to the Export
Inspection Coumncil, as required by sub rule (2) of
Rule 11 of the Export (Quality Control and Inspee-
tion) Rules, 1964,

Now, -therefore, in pursuance of the said sub-
rule, the Central Government hereby publishes the
said proposals for information of the public likely
to be affected thereby.

2. Notice is hereby given that any person desiring
tq forward any objections or suggestion with respect
to the said proposal, may forward the same within
thirty days from the date of the publication of this
Order in the official Gazette to the Export Inspection
Council, 11th Floor, Pragati Tower, 26, Rajendra
Place, New Delhi-110008.

PROPOSALS

(1) to notify that live crabs, lobsters and fishes
shall. be subject to quality control and inspection
prior to export;

(2) to specify the type of inspection in accordance
with the draft Export of Live Crabs, Lobsters and
Fishes (Quality Control and Inspection) Rules, 2001
(Annexure-A) as the type of inspection which shall
be applicable to such Live Crabs, Lobsters and Fishes,
prior to export,

(3). to recognise the specifications, as set out in
the Schedule I appended to this Order as the standard
specifications for such live crabs, lobsters and fishes,
and

(4) to prohibit the exports in the course of
international trade of such Live Crabs, Lobsters
and Fishes unless the same are accompanied by a
certificate issued by any of the Export Inspection
Agencies established at Mumbai, Caleuita, Cochin,
Delhi and Madras for the purpose under Section 7
of the Export (Quality Control and Inspection) Act,
1963 (22 of 1963) to the effect that live crabs, lobsters
and fishes is exportworthy.

3. Nothing in this order shall apply to the export
by land, sea or air of samples of live crabs, lobsters
and fishes to prospective buyers, the value of which
shall not exceed permissible limits as laid down in
the Exim Policy from time to time and where no
such provisions exists the value of free sample(s)
shall not exceed Rs. Five Hundred.

4. In this order, “live fishes’* means all sea water
and fresh water animals, Viz., crabs, lobsters, and
fishes in live form.

SCHEDULE 1
[See paragraph (3) of the proposaly]

Specifications for Live Crabs, Lobsters and Fishes
as per clause (c) of section'6 of the Export (Quality
Control and Inspection), Act 1963 shall- be---

(a) natiomal standards of the .importing coun-
tries; or

(b) contractual specifications agreed to betweon
the foreign buyer and the exporter provided

the same is satisfying the health and dther
requirements of the importing country;

(c) in the case of any Live Crabs, Lobsters and
Fishes for which no standaid is available
at (a) and (b) above, the standard formulated
by an Expert Committee consisting of the
following mombcrs shall be made applica-
ble—

—Representative from Export Inspection
Agency (Chairman)

—Represemative from' ths Marine' Produsts
Export Development' Authotity,

—Reprasentative from the Seafood Exporters’
Association of India,

—Representative from Central Institute of
Fisheries Technology,

—-Representiative from Central Marine
Fishery Research Institute.

ANNEXURE-A

S.0.—In oxercise of the powers conferred
by section’ 17 of the. Export (Quality Comtrol and
Inspection) Act, 1963 (22 of 1963), the Central Gove-
rnment hereby makes the follow.ng riles, namely :—

1. Short title and commencement.—(l) These
rules may be called the Export of Live Crabs, Lobs-
ters ‘and Fishes (Quality Control and Inspection)
Rules, 2001,

(2)-They shall come into force on the date of
their publication in the Official Gazette.

7. Dafinitions.—In these rules, unless the context
otherwise requires,

(1) “Act” means the Export (Quality Control
and Inspection) Act,: 1963 {22 bl [963);

(2) “Agency” means the any one of the Agencies
at Mumbai, Calcutta, Cochin, Delhi and
Madras, established under section 7 of the
Act;

(3) “Council” means the Export Inspection
Council established 'under section 3 of the

Act;
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'(4) “Live Crabs, Lobstcrs and Ffshcs" means
any' of the trade varistios under: theheads
- Crabs, Lobsters and- Fishes,

3. Quality Control and Inspection : The quality
control of Live Crabs, Lobsters and Fishes intended
tor export-shall be earried out with.a view to see
that the same conforms to section 6 of the Act by
éftecting 'the requirements as mentioned at Annexare
I" and - Anuéxure’ i1,

4. Provédure of Inspection:—(l)- An: exporter
intending to export Live Crabs, Lobsters and- Fishes
shall submit an application to the nearest office of
the Agency, giving particulars of the consignment
imterided to be exported, to-enable it to examine
such consignment or cause. the same to be examined
and to see whether the same conforms to the speci-
fication referred to in tule 3;

(2) Every application under sub-rule (1) shall
be made not less than five days'before the anticipated
date of despatch of the consignment from the eox-
porters’ - premises for  shipmont;

(3) ~Om receipt of thé application referred to ' in
sub-rule (2), the Agency shall inspect the consign-
ment of Live Crabs, Lobsters and Fishes as per the
instructions issued by the Council in this bebalf with
8 view t0 see that the same complies with tho'require~
ments of the specifications recognised under Schedule
I bf section 6-of the Acr ot as stipulated in'the export
contract;

(4) The exporter shall provide all necessary faci-
lities 10..the Agency to.enable it to carry -out such
inspection,

5. Oartification. :—(1) If after inspection. ¢ fcon-
signment, the -Agency is satisfied- that the. same con-
forms to. the specifications recognised under Sche-
duls-1 of section 6 of the Act, or as stipulated in the
export contract, and has been packed and marked
according to these rules, it shall dssue a certificate
within three days from the date.df ' inspection, de-
claring the consignment as export worthy.

(2) Where the Agency is not so satisfied, it shall,
withint the gaid period.-of three days, refuse to issue
such. certificate- and communicate such refusal to
the exporter along with the reasons therefor.

6. Packing and Marking -for export.:~~(1) . The
Live Crabs, Lobsters and Fishes shail be packed as
specified in the export conhtract.

(2) Fach consignment shall be marked with in-
delible ink or labelled with the following particulars,
namely :—

(&) hwmé and variety of the material;

(b) net weitght of contents and the gross weight

of the packages;

(¢} ‘shipping rarks; nnd
(d) port of destination. -

7. .Place of inspection:~(1) Inspection for the
purpose of these rules shall be catried duf at'the
exporters’ premises ‘Which “'shall be - wellightdd ird
maintained in sanitary and hygienic conditions and
shill also have neeessary’ facilities: for < welghing,
packing and inspection.

(2) In addition to the inspection at the premises
referred to in sub-rule (1), the’ Ageacy shill have the
right t0 reassess the  quality df ‘the - consighmeny
in the establishment, in transit or at the ports, as
it may eonsider Necessity tor tarey  out'the - putpose
of these rules.

(3) - In the event of the consignment being found
not conforming to the Schediite-I of the order or as
stipulated in the expory cotrtract ut-any-of stuges ve
forred. 1o in subsrirte {R);the cortifihise issuned unde
rule 5 shall be withdrawn.

8. In pection fee,;—A fec at the rate of 0.4 per
cent of the f.o.b. valusof the consignment, sabject
to & miniturm’ of "Re. 500 per “cOnsigmmant, shllﬂw
'iridr20° the ~Asticy,

9. Appeal.:—(1) ‘Any" exporttr aggricved by ‘the
refusal of the Agency to issue a ceriificate under
Tile’ 3, miny whhid two' days 6f the receipt of the ¢om-
munication for such refugal by him, prefer an appeal
to a Panel] of Experis consisting of not less than three
‘but - not- more-than- seven- persons.appointed for the
purpose by the Central Government,

(2) At least two-thirds -of the total members of
the Panel of Experts shall comist of non-officials.

(3)' The.quotum: of the. Panel.shall . be. three.
(4) The appeals shall be disposed of within 15
days of its receipt.
(5) The decision of the panel in such appeals shill
Le final.
[F.No. 6/4/2000-E1&¥:B]
‘P K. DAS, Director

ANNEXURE-T

REQUIREMENTS DURING. AND AFTER
LANDING

1. Unloading and landing equipment must be
consteucted -of material which is eagy to clean-and
disinfect, and must be kept in a good state of repair
and cleanliness.

2. During unloading and landing, centdmine~
titn of Live Ceabs, Lobstrs and Fishes must beavoided.
Tt must, -in pardicular be ensured thag;

2.1 unloading and landing operations proceed
rapidly;
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2. 2~—hvo Fishes, Crabs and LObsters are placed
without unnecessary delay in a protected environmeng
at the temperature required on the basis of the nature
c;f item and, where necessary, in ice, in transport,
storage or in.an establishment;

2.3—equipment and handling practices that cause
uncessary damage to the live fish.

3. Parts of auction or wholesale markets where
live fishes are displayed for sale must;

1

3.1—be covered and have walls which are easy
to cleRn;

3.2—have water proof flooring which is easy
to wash and disinfact, and laid in such a way as to
facilitate the drainag of water and have a hygionic
waste water disposal system;

3.3—be.equipped with sanitary facilities with an
appropriate number of wash basins and flush lava-
torics. Wash basins shall be supplied with materialg
for cleaning the hands and single use hand towels;

3.4—be well lit 1o facilitate the inspection of live
fishes:

3.5—when they are used for display or storage
of fishery products, not be used for other purposes
vehicle emitting exhaust fumes which may impair th
quality of the live fish must not be admitted to mar-
kets; undesirable animals must no* be admitted;

3.6—be cleaned regularly and at least after each
sale; Crates must, after cach sale, be cleanced and
ringed insjde and outside with potable water or clean
seawater; where required, they must be disinfacted;

3.7—have digplayed in a proment position 8igns
prohibiting smoking, spitting, eating and drinking;

3.8—have facilities to provide adiquate water
supplies;
3,9—have special wateriight receptacles made of

cotrosion resistnat materials for live fishes which
are unfit for human consumption.

4. After landing of, whero appropriate, after
first sale, live fish must be transported without delay

at a proper tepiperature.

5 Thc genernl condntxom of hyglen(‘ la]d down
in ANNEXURE-II, Section-IT, with the exception of
point 2.1.1 shall apply mutatis mutandis to the mar-
kets in which live fish are displayed for sale.

6. The wholegale markcts in which live fish are
displayed for sale shall be subject to the same condi-
tions as those laid down in points 3 & 5 of this AN-
NEXURE and to those set out in points 2, 11, 12
of Section-I of ANNEXURE-II,

7. The peneral conditions of hygiene laid down
in ANNEXURE-LI, Section-II shall apply mutatis
mutandis to wholesale markets.

ANNEXURE-II

GENERAL CONDITIONS RELATING TO
PREMISES, BUILDING AND EQUIPMENTS

1. Premises and building

1.1 The immediate approaches of the processing
areas shall be concreted or tarred or turfed, to pre-
vent wind blown dust.

1.2 The establishment shall be housed in a buil-
ding of permanent nature affordings sufficient protec-
tion from normal climatic hazards like wind blown
dust and rain and shall be of sufficient size for work
to be carried out under adequate hygienic conditions.
Their design and layout shall be such as to preclude
contamination of the live fish. Clean and coniami-
nated parts of the building shall be properly
separated.

1.3 The food handling areas shall be completely

separated from the area used for residential purpose.

1.4 The layout of different sections shall be in
such & way as to facilitate the smooth and orderly
flow of work to prevent possible cross contamination.

1.5 There should be adequate natural or artifi-
cial lighting. ¥hoe bulbs and tubes should have pro-

tective covering,
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1.6 There shall be adequate facﬂltms for natural
or mechanical ventilation system to provide fresh air
and where necessary good steam and water vapour
extraction facilities shall Be provided. Ventilation
opening shall be provided with fly proofiing arrange-
ments.

2. Fly-Proofing, vermin and animal control

2.1 Tho areas including the live fish recejving and
storing arca shall be provided with -effective fly-
proofing arrangements. Suitable steps shall algo be
taken to prevent the entry of insects, rodents, birds
and animals Into the processing area.

3.. Receiving area

3.1 There shall be a raised platform to unload (he
live fishes before being taken to the live fishes recei-
ving area. The sides and top of this platform shall
be sufficiently protected from extraneous contami-
nation.

3.2 The area in which the live fish is received and
stored shall be so separated from the area in which
the item, it packed s to eliminate contaminatjon.

4. Ceiling, wall and floor of work rooms

4.1 The floor of the live fish handling area shall
be water proof, easy to clean and disinfect and laid
down In such a way as to facilitate the drainage of
the water easily or provided with equipment to re-
move water. There shall be no water stagnation
on the floor.

.4.2 The internal walls of the food handling area
shall be dyrable and have smooth surface which are
cagy to clean and impermeable, waterproof and light
coloured.

4.3 Walls shall be free from projection and all
pipes and cables shall be neatly covered.

4, 4 Wall to wall and wall to floor junctions qhall
be rounded off to facilitate proper cleaning.

4.5 Ceiling shall be free from cracks and open
joints and shall be smooth, waterproof, light coloured
and easy to clean.

4.6 All doors and windows shall be durable and
made of corrosion resistant materijal and shall be of
self closing type and easy to clean with fly proofirig
arrarigements.

4.7 All windows sills shall be sloping inwards. -

4.8 All entry points into the handling area shall
be provided with feet washing pit of suitable be
changed at frequent intervals.

4.9 All entry points into the handling area shail
be provided with adequate facilities for cleaning and
disinfecting hands.

4.10 Tostruments and working equipments such
as tRbles, containers, and other utensils used shall be

of smooth corrosion resistant materials, easy to
clean and disinfect,

4.11 Utensils used for inedible or contaminated
materials shall be identified by specific mark or
colour or shape .and shall not be used for handling
live fish. Adequate waste receptacles shall be pro-
vided for frequent removal of waste from the working
areas.

II. GENERAL CONDITIONS OF HYGIENE

1. General conditions of hygiene applicable to pre-
mises and equipment :

1.1 Floors, walls and partitions, -céilings or roof
linings, equipment and instruments used for working
on live fishes must be kept in a satisfactory ‘s;atc' of
cleanliness and repair, so that they do not constitute
a source of contamination for the item,
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1.2 Rodeits, inssats and apy other vermin rmust
be systematically extesminaied in the premises or in
the equipments. Rodenticides, insecticides, disinfe-

tents and any other potentially toxic substances must
be stored.in premises or cupboards which can be

locked; their use must not prosent any risk of canta-

mination of the item.

1.3 Working areas, instruments and werking
equipment must be used only for work on liva fishes.
competent
suthority, they may be used.for work on other food-
stuffe also.

However, on authorization by the:

1.4 Potable watér or clean seawater nmst be used
for alt*purposes. However, by way of any exception,
non potable water may-be¢ used for steam production,
fire fighting and the cooling of refrigeration equip-
ment, provided that the pipes installed for the purpose
preclude the wse of such water for other purposes

and present no risk of contamination of the products,

1.5 Detergents, disinfectants and similar subs-
tancer must. be-spproved: by the competent.authority
and used in such a way that they do not haves adexerse
effects on the machinery, equipment and items.

2. Generad conditions of hygiene gpplicable ta staff

2.1 The highest possible standard of cleanliness
is required of staff. More specifically :

2.1.1 Stafl, must. wear suikable clean working
clothes and headgear which completely encloses the
hair. This :applies. particularly. .torpersons. handling
live fishes.

21.2 Stafl.assigaed to the handling.and prepara-
tion of .live fishes-must be requiwed. to washntheir
hand.atleast. £ach. time: work. is sesumed, Weunds
optihe.hands <must- bercovesad by a rwater peoof
dressing,

L = L TR i e T2

2.1.3 Smaking, spitting, catmg aud dripking in
work and storage premises of fishery products must
be prohibited.

2.2 The ¢mployer shall (take all the requisite
measures to prevent persons liable to contaminate live
fishes from working on and handling them until
there is evidence that such persons can do so without
risk.

When recruited, any person working on and
handling fishery products shall be required to prove
by a medital certificate, that there is no impediment
to such -employment. The medicel supervision of
such a person .shall be.governed by the national
legislation in force.

3. General health checks of the live items

3.1 .Containers/tanks in which live items .are
stored shall be maintained in good coundition.

3.2 The tank should be provided with mechanical,
biological of chemical filtration system to clean the
water and remove toxic nitrogen compounds.

3.3 Devices to maintain proper Jevel of dissolved
oxygen may be provided in order not to damage the
live items stored, wherever applicable.

3.4 Appropriate water circulation/aeration/supple-
mentary oxygen system are t0 be provided ‘wherever
neoded,

3.5 The water temperaturc is to be adequately
controlitsl espeeially: whem thefi'sh is subjected for
thermal tranquilization,

3.6 'The concentration of chemicals used, if any,
for tranquibizing and to redues stress shoudd be. within
the pesarspible limit,

3.7 Live items, during storage and transport,
must bokept under the most suitable survival condi-
tions,
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3.8 Refore the fishes are packed for export, they
must be subjected 10 a visual inspection the fish
should be observed to detect any charged behaviour
like erratic swimming, movement, resting near mar-
gins, loss of balance etc. in additic: 10 excessive or
lack of mwsus sccretion, change in normal pigmen-
tation. erosion of scales, fins, loxions on the bedy
ete. It must also be checked for fungi/parasiic infuc-
tation tha: wre vistbw. 1ol which are jound unfit
for export on visual inspection‘ nwst be removed
immediately and <hall be disposed of in such a way
that it will Dbe used fo: export. Live crabs and
lobsters are to be checked for sheding of claws and
or other physical damages.

3.9 Live fish for export must be caught from
pollution free aquatic environment. Without pre-
judice to the rules coucerning w#ter protection ard
management and in paiticular those concerning pol-
lution of the aquatic envircnment. the fish must not
contain contaminants present in the aguatic environ-
ment such «s heavy nicn::;ls and organochlorinated
substances at such a level that the calculated dietary
intake cxceeds the accepiabie daily or weekly intake
for humans.

4. Packeging and iransport

4.1 Packing must be carried out utder satistactory
conditions of hygicre to preclude contamination off
the fih. [If transported by air.  packoges should
meet the IATA stardards,

4.2 Packagit 2 materials liable 1o en‘cr inte con-
tact with live items must cemply with all the rules
of hygicne,

4.3 Betore shipping. packages shculd not be ex-
waed 1o adverse weather conditions,

4 The trapspori corditions of live items to te
wd shali be sueh that the do nou adversely
me product.
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New Deth the 21st May, 2001

S.0. 1186.—In pursuance of Sub-Rule
(4) of Rule 10 of the Official Language (Use
for Official purpose of the Union), Rules 1976
the Central Government hereby notifies the
following Branch|Regional Offices of PEC,
ITPO undcr the Deptt. of Commerce where-
of more than 80% Staft have acquired work-
ing knowledge of Hindi :—

P.E.C. Limited

1. PEC Limited
Flat N. 2, 8th Floor
Commerce House
2 Ganesh Chandra Avenuc
Kolkata,

2. PEC Ltd.

Lovely Mension
3rd Floor
6-3-1090!CIAI301
Hyderabad.

3. PEC Ltd.
401, Parth Apartment
Lal Bhai Stadium
Surat-Duwas Road
Piplaud, Surat.

4 PEC Ltd.
Clo. Embassy of Tndia
121-1322
B-17 Kimlin
Hanoi (Vietnam}).

India Trade Promotion Organisation :

1. 1India Trade Promotion Organisa-
tion
7 Cooprage Jhansi Casal
Mumbai-400039.

2. 1ndia Trade Promotion Organisa-
tion

[PART ]_I-—SEC 3(i1)]

24 A, Impenal Court
33|1. Kaningham Road
Banglore-560052.

[No. E-11013/3/99-Hindi]
L. P. SAINI. Director O.L.)
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TIAR-560058

(& Z11012/4/2000-fE]
srE W, ARy, 39 afEg

MINISTRY OF CONSUMER AFFAIRS, FOOD
AND CONSUMER AFFAIRS

( Department of Consumer Affaiy)
New Delhi, the 22nd May, 2001

SO 11§7 —In pursuance of sub-rule (4) of
Rule 10 of the Official Languages (Use for Official
Purposes of the Umion) Rules, 1976, the Central
Government hereby notifies  the following branch
office of Bureau of Indian Standards, New Dclhi under
the Mmistry of Consumer Affairs, Food and Public
Distribution where more than 80 per cent ot the staff
have acquired working knowledge ot Hindi:

Bangaloye Branch Office,

Bureau of Indian Standards,

Fmya Industrial Area,

First Stage, Bangalore—Tumkur Roud.
Banga}ore-SGO 058.

[No E-11012/4/2000-Hmndi}
I. M. SONDH], Dy, Sccy
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Conkumer Affulrs)
New Delhi, the 23rd May, 2001

S. 0. 1188.—Whercas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the model described in the said report (see the figure given below) is in conformuty with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measurcs (Approval of Models) Rules, 1987 and the said model is likély to maintain 1ts accuracy over periods of
sustained use and to render accurate scrvice under varied conditions;

Now, therefore, 1n excrcise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model in respect of non-automatic weighing instrament
(conversion kit for weighbridge) of JCO serics belonging to medium accuracy of (class 1II) with brand name “JAY™
(herein referred to as modcl) manufactured by M/s. Jay Scale Mfg Co. Office—"Pushpak” Mahavirnagar, Himatnagar-
383001 and which 1s ossigned the approval of Model mark IND/09/2000/296;

The said model (see the figure)is a non automatic weighing instrument belonging to medium accuracy class
(Accuracy class 1I1) of was attached for weighing machine with maximum capacity 20 tonne and minimum capacity
100 kg. The venfication scalc interval was 5 kg. The instrument operates on 230 volts, 50 Hertz alternate cutrent powet
supply;

Further, 1n exercise of the powers conferred by sub-scetion (12) of the section 36 of the said Act, the Central
Governmcent hereby declares that this certificate of approval of the model shall also cover the weighing instruments of
stmilar make, accuracy and performance of same series of same make and accuracy class with maximum capacity
above 5 tonpe and with number of verification scale intcryal (n) in the range 500 to 10,000 for ‘¢’ vatuc of 5 g, or more
and with “¢’ value of 1> 10%, 2x10* and 5> 10* k being a positive or negative whole number or equal to zcro manufactured
by the same manufacturer in accordance with the same pringiple, design and with the same matenals with which, the
approved Model tas been manufactured.

|[F N. WM-21(76)/96]
P. A. KRISHNAMOOQRTHY, Dircctor, Legal Metrology
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New Delhi, the 23rd May, 2001

S. 0. 1189, —Whercas the Central Government, after considering the report submitted to it by the prescribed
anthoris s sattsficd that the model described in the said report (sce the figure given below) is in conformity with the
provistons of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Modcls) Rules, 1987 and the said model is likely to maintain 1ts accuracy over periods of sustained use and
to render accwate service under vaned conditions;

Now thereforc. 1n excraise of the powers conferred by  sub-section (7) of section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the model 1n respect of non-automatic weighing
mstrument of conversion kit for weighbridge of *JCH’ scries belonging 1o high accuracy of (class 1I) with brand name
JAY™ (hercin referred 10 as model) manufactured by M/s Jay Scale Mfg. Co. Office—"Pushpak™ Mahavirnagar,
Iimatnagar-383001 and which 1s assigned the approval of Model mark IND/09/2000/295;

The said model (sec the figure) is a non gutomatic weighing instrument belonging to high accuracy class
(Accuracy class 11) [t was attached to 2 weighing machine of maximum capacity 20 tonne and minimum capacity 20 kg.
The valuc of verification scale interval was 1 kg. The instrument operates on 230 volts, 50 Hertz alternate current power

supply.

Further, m exercise of the powers conferrced by sub-section (12) of the section 36 of the said Act. the Central
Gov ernment hercby declares that this certificate of approval of the model shall also cover the weighing instruments of
sinular make, accuracy and performance of same serics of same makc and accuracy class with maximum capacity
above 5 tonne and with number of verificatton scale interval (n) in the range 5000 to 1,00,000 for ‘e’ value of 100 mg.
or more and with ‘¢’ value of 1x10% 2x10* and 5x 10 k being a positive or negative whole number or equal to zero
manufactured by the same manufacturer in accordance with the same priniciple, design and with the same materials
with which, the approved Modcl has been manulactured.

[F. No. WM-21(76)/96]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 23rd May, 2001

S. 0, 1190.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authonty, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Mezsures Act, 1976 (60 of 1976) and the Standards of Weights and Mcasurcs
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained usc and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the model in respect of non-automatic weighing
mstrument (Multi load cell type weigh bridge) of JFH series and belonging to high accuracy of (class IT) with brand
name “JAY” (herein referred to as model) manufactured by M/s. Jay Scale Mig. Co. Office—"Pushpak™ Mahavirnagar,
Himatnagar-383001 and which is assigned the approval of Model matk IND/09/2000/294;

The said model (see the figure) is a non automatic weighing instrument belonging to high accuracy class
(Accuracy class II). Its maximum capacity is 20 tonne and minimum capacity 20 kg. The value of venfication scale
mterval is 1 kg. The instrument operates on 230 volts, 50 Hertz alternate curent power supply.

Further, 1n exercise of the powers conferred by Sub-section (12) of the Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments of
similar make, accuracy and performance of same series of same make and accuracy class with maximum capacity
above 5 tonne and with number of verification scale interval (n) 1n the range 3000 to 1,00,000 for ‘¢’ value of 100 mg
or more and with ‘e’ value of 1x10 2x10* and 5x10* k being a positive or negative whole number or equal to zero
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the approved Model has been manufactured.

[F.N WM-21(76)/96]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 23rd May, 2001

S. 0. 1191,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authonty, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to
render accurate service under varicd conditions;

Now, therefore, in exercise of the powers conferred by Sub-section (7) and (8) of Section 36 of the said Act,
the Central Government hereby publishes the certificate of approval of model of non-automatic weighing instrument
(Tablc top type) with digital indication (here in after referred to as the model) of ‘PI’ series belonging to High accuracy
class (accuracy class II) and with brand name ‘PRIME INSTRUMENTS’ manufactured by M/s Prime Instruments,
61/A, Tirupati Industrial Estate, Behind Amber Cinema, Saraspur, Ahmedabad, and which is assigned the approval of
mark IND/09/2000/212;

The said model (scc the fipure) is a non-automatic weighing instrument of table top type with digital indication
of maximum capacity 10 kg., minimum capacity 50 g. and belonging to High accuracy class (accuracy class II), The
value of verification scale interval (¢) is 1g. The display unit is of light emitting diode. The instrument operates on 230
volts, 50 Hertz alternate current power supply.

Further, in excreise of the powers conferred by Sub-section (12) of the Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments of
stmilar make, accuracy and performance of same scries with maximum capacity upto 50 kg. and with number of
verification scale interval (n) in the range 100 to 1,00,000 for “¢’ value 1 mg. to 50 mg. and with number of varification
scalc interval (n) in the range 5,000 to 1,00,000 for ‘e’ value of 100 mg. or more with ‘e’ value of 1x10%, 2x10* and
5<10% where k is a positive or negative whole number or zcro manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials which, the approved Model has been manufactured.

[F. N. WM-21(36)/99]
P. A KRiISHNAMOORTHY, Director, Legal Metrology
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New Delhu, the 23rd May, 2001

S. 0. 1192.—Whereas the Central Government after considering the report submtted 10 1t by the prescribed
authonty, 1s satisfied that the model described 1n the said report (see the figure given below) 1s 1n conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model 15 likely to maintaimn accuracv over pertods of sustained use and to
render accurate service under varied conditions

Now, therefore, 1n exercise of the powers conferred by sub-section (7) and (8) of section 36 of the said Act,
the Central Government hereby publishes the certificaic of approval of model of non-automatic weighimg instrument
(Platform type) with digital indication (here 1n afier reforred 10 as the model) of ‘PI” series belonging to medium
accuracy class (accuracy class 1II) and with brand name ‘PRIME INSTRUMENTS' manufactured bv M/s Prime

Instruments, 61/A, Tirupati Industrial Estate, Behind Amber Cinema Saraspur, Ahmedabad, and which 1s assigned the
approval mark IND/G9/00/213,

The said model (see the figure) 1s a non-automatic weighing instrument of platform type with digital indication
of maximum capacity 50 kg , munimum capacity 100 g and belonging to Medum accuracy class (accuracy class I1I)

The value of verification scale interval (e) 1s 5 g The display umt 1s of light emutting diode The instrument operates on
230 volts, 50 Hertz alternate current power supply

Further m exercise of the powers conferted by sub-section (12) of section 36 of the said Act, the Central
Sovermnment-hereby declares that this certificate of approval of the model shall also cover the weighing instruments of
amilar make, accuracy and performance of same series with maximum capacity upto 5 tonne and with number of
/ardfication scale 1nterval (n) in the range 500 to 10 000 for ‘e’ value of 5 g or more with ‘e value of 1x10% 2x10*or
3x 10X, where k 1s a positive or negative whole number or zero manutactured by the same manufacturer 1n accordance
vith the same principle, design and with the same matenals which the approved Model has been manufactured

[F N WM-21(36)/99]
P A KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 23rd May, 2001

S. 0. 1193.-—Whereas the Central Government. after considering the report submutted 1o 1t by the prescrnibed
anthoriiv. 15 satisfied that the model described 1n the saud report (sce the figure given below) 1s 1n conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measurcs
(Approval of Models) Rules, 1987 and the said model s Iikely to maintarn accuracy over periods of sustained use and Lo
render accurate service under varied conditions,

Now. therelore 1n exercise of the powers conferred by sub-scction (7) of section 36 of the said Act, the
Centrat Government hercbhy pubhishes the certificate of approval of model of automatic Nilling machine
(shdc filler) (hereinafter referred to as the model) of 'PK-18’ scries with brand namie ‘PAKONA’ manufactured by
M/s Pakona Engincers (1) Pyt Ltd . 917/3 GIDC Industnal Estate. Makaipura, Baroda-390 010 and which is assigned
the approval mark IND/G9/00/258,

The model 1s an automatic werghing instrument (shide filler ty pe) of capacity in the range of 1g to lkg It works
on the principle of gravity feed under constant head The quantity of commodity dispenscd 1s a product of flow rate and
ttme The machine can be adjusted to deliver output 1n the range 15 1o 50 pouches per minut the machine 1s designed fo
fill the products like tea. tabacco, horlicks ctc

[F N WM-21(61)/99]
P A KRISHNAMOORTHY . Director, Legal Metrology
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New Delhs, the 23rd May, 2001

S. O. 1194.—Whereas the Central Govermment, after considering the 1eport submutted to 1t by the prescribed
authority 18 satisfied that the model described 1n the said report (see the figure given below) 1s 1 conformuty with the
provisions of the Standards of Weights and Measur.s Act, 1976 (60 of 19 7o) and the Standards of Weights and Measures
{Approval of Modcls) Rules, 1987 and the said modz! 1s likelv to maintawn accuracy over periods of sustained use and to
render accurate service under varied conditions,

Now thercfore 1n exercise of the powers conferted by Sub-section (7) of Section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of model of automatic filling machine (Agar filler type)
(herewnafter referred to as the modet) of PK-14’ series with brand name PAKONA’ manufactured by M/s Pakona
Engineers (I) Pvt Ltd , 917/3 GIDC Industrial Estate, Makarpura, Baroda-390 010 and which 1s assigned the approval
mark IND/G69/00/259,

The model 1s an automatic weighing instrument (Agar filler type) of capacity in the range 5 g to 10 kg
It works on the principle of gravity feed under constant head The quantity of commodity dispensed 1s a product of
flow 1ate and time The machine can be adjusted to deliver output in the range 6 to 50 pouches per minute The machine
1s designed to fill the products like gulabjamun mix, milk powder atta, custer powder etc

[F N WM-21(61)/99]
P A KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 23rd May, 2001

S. 0. 1195,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and tc
render accurate sérvice under varied conditions;

Now, therefore, in exercise of the pm'avcrs conferred by Sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of model of automatic weighing machine (weighmetric type)
(hereinafter referred to as the model) of ‘PK-20' series with brand name ‘PAKONA' manufactured by M/s. Pakona
Engineers (I} Pvt. Ltd., 917/3 GIDC Industrial Estate, Makarpura, Baroda-390 010 and which is assigned the approval
of mark IND/09/00/260;

The model is an automatic weighing instrument (Weighmetric type) of capacity in the range 5 g. to 25 kg. It
works on the principle of gravity feed under constant head. The quantity of commodity dispensed is a product of flow
rate and time. The machine can be adjusted to deliver output in the range 5 to 38 pouches per minute. The machine is
designed to products like rice, wheat, farsan etc.

[F. N. WM-21(61)/99]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 23rd May, 2001

S. 0. 1196.—Whereas the Central Government, after constdering the report submtted to 1t by the prescribed
authonty, 15 satisficd that the model described in the said report (see the figure given below) 1s in conformity with the
provisions of the Standards of Weights and Mcasurces Act, 1976 (60 of 1976) and the Standards of Weighis and Measures
(Approval of Modcls) Rules, 1987 and the said modcl1s likely (o mamtain its accuracy over periods of sustaincd usc and
to render accurate service under varicd conditions.

Now, therefore, in excercise of the powers confuired by sub-section (7) of section 36 of the said Act, the
Central Government hereby pubhishes the certificate of approval of model of automatic fillingmachine (cup filler)
(hcremafter referted to as the model) ol “PK.~12" series with brand name "PAKONA™, manufactured by M/s. Pakaona
Engincers (1) Pvt Ltd., 917/3 GIDC Industrial Estate, Makapura. Baroda-390 010 and which is assigned the approval
mark IND/09/00,261

The modcl 15 an automatc weighing mstrument (shide filler type) of capacity wn the range 1 g to 10 kg. It
works on the principle of gravity feed under constant head The quantity of commodity dispensed is a product
ol flow 1ate and time  The machine can be adjusted to deliver output in the range 5 to 50 pouches per munute.
[ he machine 1s designed to fill the products like tea, coffee, granuless, panmasala, tobacco, etc

[F N WM-21(61)/99]

P A KRISHNAMOORTHY, Dircclor. Legal Metrology
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New Dethi, the23rd May, 2001

8. 0. 1197.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority. is satisfied that the model described in the said report 1 fisure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (64 o€ {976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
10 render accurate scrvice under varied conditions: .

Now, therefore, in exercise of the powers counferred by sub-section (7) and (8) of section 36 of the
said Act, the Central Government hereby publishes the certificate of approval of model of non-autematic weighing
strument (Table top type) with digital indication (herein referred 1o as th- model) ¢f “J* series belonging to High
accuracy class (accuracy ciass f1) and with brand name ‘MIRAJ" manufsctured by M/s Dharmaia Industries, 380/2,
Sola, ncar Sola overbridge, beliind Khanna Motors, Ahmedabad-380 061 and which is assigned the uppfoval mark
IND/G9/00/291;

The model is a non-astomatic weighing instrument of tablelop 1ype with digital indication of maximum capacity
GO0 g., minimum capacity 400 my. and belonging to high accuracy ¢lags (agewnacy class 11). The value of verification
scale interval (¢) is 20 mg. The display unit is of light emitting diode (LED) type. 1 he instrument aperates on 220 volts,
50 Hertz alternate current power supply.

Further. m exercise of the powers conferred by sub-section (12) of scction 36 of the said Act, the Central
Government hereby declares thal this certificate of approval of the model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity upto 50 kg and with pumber of
verification scale 1nterval (n) in the range 100 1o 1,00,000 for ‘e’ valuc of 1 my. to 50 mg. and wiih number of verification
scale interval (n) 1n the range 000 to 1,006,000 for ‘e’ value of 100 mg. or more and with ‘¢’ value to 110, 2 10*and
5x10% K is a posive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials which. the approved Medel has been manufactured.

[F.N. WM-21(92)/99}

P A. KRISHNAMOORTHY. Director, Legal Metrology
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New Declhi, the 23rd May, 2001

S. 0. 1198.—Whcrcas the Central Government, after considering the report submitted to it by the prescribed
authority. 1s satisficd that the model described in the said report ( figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained usc and to
render accurate service wnder varied conditions;

Now, thercfore, in exercise of the powers conferred by sub-section (7) and (8) of section 36 of the said Act,
the Central Government hereby publishes the certificate of approval of model of non-automatic weighing
imstrument (Table top type) with digital indication (herein referred to as the model) belonging to Medium
accuracy class (accuracy class III) and of ‘T’ series with brand name ‘MIRAJ manufactured by M/s Dharmaja
Industrics. 30/2, Sola, near Sola overbridge, behind Khianna Motors, Ahmedabad-380 061 and which is assigned the
approval mark IND/09/00/292,

The said Model (the figure given below) is a non-automatic weighing instrument of (tabletop type) with
digital indication of maximum capacity 10 kg., minimum capacity 40 g. and belonging to Medium accuracy class
(accuracy class 1) The value of verification scale interval (e) is 2 g. The display unit is of light emitting diode. The
instrument operates on 230 volts, 50 Hertz alternate current power supply.

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity upto 50 kg. and with maximum number
of verification scale interval (n) in the range 100 to 10,000 for ‘e’ value 100 mg to 2 g and with number for verification
scale interval (n) in the range 500 to 10,000 for ‘¢’ value of 5g. or more with ‘e’ value of 1x10¥, 2> 10" and 5x10%, where
k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which the approved Model has been manufactured.

[F. N. WM-21(92)/99]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 23rd May, 2001

S. 0. 1199.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, 1s satisfied that the model described in the said report (figure given below) is in conformity with the provisions
of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval
of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of model of non-automatic weighimg instrument (Platform
type) with digital indication (here in after referred to as the model) of ‘P’ series belonging to Medium accuracy class
(accuracy class IfI) and with brand name ‘MIRAJ’ manufactured by M/s Dharmaja Industries, 380/2. sola, Near Sola
Overbridge, Behind Khanna Motors, Ahmedabad-380 061 and which is assigned the approval mark IND/09/00/293;

The said Model is a non-automatic weighing instrument of Platform type with digital indication of maximum
capacity 100 kg., minimum capacity 400 g. belonging to Medium accuracy class (accuracy class II). The value of
verification scale interval (¢) is 20 g. The display unit is of light emitting diode (LED) type. The instrument operates on
230 volts, 50 Hertz alternate curent power supply.

Further, in exercise of the powers conferred by sub-section (12) of the section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments of
similur make, accuracy and performance of same series with maximum capacity upto 5 tonne and with number of scale
interval (n) in the range 500 to 10,000 for ‘e value of 5g. or more with ‘¢’ value of 1x10%, 2x10* and 5= 10%, being a
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle. design and with the same materials which, the approved Model has been manufactured.

[F. N. WM-21(92)/99]
P. A. KRISHNAMOORTHY. Director, Legal Metrology
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New Delhi, the 23rd May, 2001

5. 0. 1200.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the model described in the said report (sec the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rulcs, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate scrvice under varied conditions;

Now, thereflore, 1n excreise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of the non-automatic weighing instrument (Table
Top type) belonging to Mediuin Accuracy (Accuracy class [11) of *GXT’ series with brand name “Galaxy” (herein
referred 10 as the model) manufactured by M/s Galaxy Instruments, 106, Sagar Complex, Building No. S, Jesal Park,
Bhainder (East), Thana (Dist ), Maharashtra and which is assigned the approval mark IND/09/2000/297,

The said modcl (the Ggure given) is non autematic weighing instrument. The maximum capacity is 10 kg and
minimum capacity of 40 g ' value of verification scale interval (¢) is 2g. It has a tare device with a 100 percent
substractive retained tare ellect The load receptor is of rectangular section of side 350 x 240 milumeter. The light
Ematting Diode (LED) display indicates the weighing result, The instrument operates on 230 volts, 50 Hertz alternate
current power supply:

Further, in ¢xcreise of the powers conferredby sub-scction (12) of 36 section said Act, the Central Government
hereby declares that this certificate of approval of the model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity upto 50 kg. with number of verification scale (n) in
the range of 100 to 10VO0 for "¢’ value of 100 mg to 2 g and with number of verification scale interval (n) 1n the range
500 10 10.000 for ‘¢’ valug of 5 g. or more and with "¢’ valuc 1> 10%, 2- 10* and 5% 10% k being a positive or ncgative
wholc number or cqual to zcro manufactured by the same manufacturer i accordance with the same principle, design
and with the same materials with which, the approved Model has been manufactured.

IF N WM-21(172)/2000]
P. A KRISHNAMOORTHY, Dircetor. Legal Metrology
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New Delhi. the 23rd May, 2001

S. 0. 1201,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. 1s satisfied that thc model described in the said report (-1 the {igure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approvail of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
1o render accarate service under varied conditions,

Now, therefore, n exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of the non-2utomatic weighing instrument {Platform
(vpe) belonging te Medium Accuraéy (Accuracy class IT1) of *GXP' serigs with brand name “Galaxy”™ (herein referred to
as the model) manufactured by M/s Galaxy Instruments, 106, Sagar Connlex. Building No. 5, Jesal Park, Bhainder
(East) Thana (Dist.), Maharashtra and which is assigned the approval maik IND/09/2000/298;

The said model (the tigurc given)1s non automatic weighing insirument. The maximum capacity is 100 kg. and
minimum capacity of 400 g The value of verification scale interval (e) 15 20 2. It bas a tare device with a 100 percent
subsiractive retained tare ~ffect The light Emitting Diode (LED) display indicates the weighing result. The instrument
operates on 230 volts, £0 Hertz aderndte current power supply.

Further, 1n cxercisc of the powers conferred by sub-section (12) of 36 section said Act. the Central Government
hereby declares that this certificate of approval of the model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity upto 5 tonne and with number of verification scale
mterval (n) in the range 500 to 10,000 for “e’ value of 5 g. or morc and with ‘¢’ value 1 <10, 2« 10% and 5% 104, k being
a positive or ncgative whoie aumber or equal to zero manufactured by the same manufactarer in accordance with the
samc principle, design and with: the same maierials with which, the approved Model has been manufactured.

[F. N. WM-21(172)/2000
P. A KRISHNAMOORTHY, Direclor, Legal Metrology



[ =423 Gir] ' WA AT 7 2, vomrvaraw 1003 2433

¢ fewet, 24 wE, 2001

o Alo 1202, —F=1g TR i, Tafea srfersbrdt sr0 weget e e Foram w0 & wvwm, % @ < & iy
< fror o sfiq wiee (9 & v srpfa A7) @ ofiam gres wfufeE, 1976 (1976 @1 60) AT AT 3R A
(et o e ) T, 1987 3 Swel ¥ omE ¥ o T AT Sur ¥ R war wan 9% st of s wiew
aqetar 7 7B 3 fafaes wfifafedl § sugem e wwm wa @

WA, I HFH GER, I KPR R 36 1 I9uRI (7)gr wse-wisa 5 ge e e, Sed Aecdeede
. fe., ’\"’T{W‘T Arife, S se003c g fafafda F Tw-100-wA § ww-1086"" gEen ?Fmvm"m WO TR
(Arepifes FAFFER gTR ) ¥ e . PR #1s w0 Am Cpairen 2 1086 ¥ 1 (Rven T wod Tvem mtes W
T %) 2 fe sEre fam g v 109720000241 wERfy e ¥, sty wEvTe weRlE e B

o wtee (ST W) Tl RO Y (wafeR) € e mad v ¥ snedty - o fagia W w w1

IO 6 7. L W 1430 . #L & o wd i famell | FR e Tt weges TR # 9ot weH w A % foam it

W TFA | 77 et i ars =t " frel 1w e vfh fee 30 wew (srfusmm) R TRt 1w e

A gt 30 A Tl # v ¥ for feamg w1 ¥ 99w, A, e, S T, e oI el sem, e 1w
220 Tz A7 50 T yerd v fawa wer W w0 wet ¥

[Wo Ho T&Jo THo 21(24)/98]

Ho To FoH, fRwe, fafuss wy faam



34 EGAZETTE OF INDIA : JUNE 2, 200/IYAISTHA'12, 1923 [Part T1—Sc. 3 ()]
New Delhi, the 24th May, 2001

S. 0. 1202.—Whercas the Central Government, afier considening the report submitted to it by the prescribed
authomnty, 1s satisfied that the model described in the saud report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measurcs Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules. 1987 and the said model is likely to maintain accuracy over periods of sustained use and to
render aceurate service under varied conditions;

Now, therefore, 1n exercise of the powers conterred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of the automatic filling machine (volumetric cup
filler type) of *TW-100-NEL-1086" scries and with brand pame **cup filler type 1086™" (hereinafter referred to as the
modcl) manufactured by M/s Motor Industries Co. Ltd. Hosur Road, Adugodi, Bangalore-560 030 and which is assigned
the approval mark IND/09/2000/241;

The said model (figure given) 1s an automatic filling machine (Cup filler). It works on the pinciple of gravity
feed under constant head The machine can be adjusted Lo deliver any range between 6ml to 1430ml of equivalent
weight depending upon the cup dimension. It can fill 30 pouches per minute (maximum) depending upon the product
specifications and quantity of the pouch. The machinc is designed o fill free flowing products such as Tea, coffee,
spices. Sugar granules chermcal & Pharmaceutical products etc. It operates on 220 volt, 50 Hertz alternate current power
supply.

[F. N. WM-21(24)/98]

P A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 24th May, 2001

8. 0. 1203.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisficd that the model described in the said report (see the figure given below) is in conformuty with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Governnient hereby publishes the certificate of approval of model of automatic filling machine (Auger filler type of
FVS§ 2051) and with brand name *‘Auger filer type FVS 2051°° (here in after referred to as the model) manufactured by
M/s. Motor Industries Co. Ltd. Hosur Road, Adugodi, Bangalore-560 030 and which is assigned the approval mark
IND/09/2000/242;

The said model (figure given) is an automatic machine (Auger filler). It works on the pinciple of gravity feed
under constant head. The machine can be adjusted to deliver any range between 3 mi to 2000 ml of equivalent weight
depending upon the diametere of Augur screw to a maximum of 65 mm. Tt can {ill 40 pouches per minute (maximum)
depending upon the product specifications and quantity of the pouch. The machine is designed to fill non-free flowing
products such as milk powder, coffee powder, ground spices, tooth powder chemical & Pharmaceutical powder ctc.
It operates on 220 volt, 50 Hertz alternate curent power supply .

[F. N. WM-21(24)/98]
P. A. KRISHNAMOQORTHY, Director, Legal Metrology
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New Delha, the 24l May, 2001

S. 0. 1204,—Whereas the Central Governnenl, after considering the report submitted to it bv the prescribed
authoruy, 1s satisficd that the model described 1n the said repori ( the tigure given below) is i canformity with the
provisions of the Standards of Weights and Measurcs Act, 1276 (60 of 1970) and the Stundards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model 1s likelv to mamtamn accuracy over periods of susiaincd use and to
render accurate service ander varicd conditions,

Now. therefore, 1n excrese of the powers conlerred by sub-scetion (7) of s2clion 36 of the said Act, the Ceniral
Government hercby publishes the certificate of appron 2t of model »7 antomatic illing raachine (cup filler ) of * [W-
100-SPL-1108" series and with brand name **Volmnetric cup RMor tvpe 11087 (hereinafter refotred to as the model)
manulactured by M/s Motor Industnes Co Lid Hosui rad, Adugrods. Bangalore-300 010 and which 1s assigned the
approval mark IND/OY/2000/2.43,

The said model (figare given) is an automatic (illimg machine (Cup filler). Tt works on the mincip'e of gravity
feed uader constant head. The machine can be adjusted 1o deliver amy range between 100 ml to 5180 ml or of cquivalent
weight depending upon Lie cup demensions. It can fill 30 nouches per rte (maximym) depending upon the product
specifications and guantity «f the pouch The machine 1s desigued to fill free flowing preducts such as Tea, spices, Sugar
rice, selt granules cheiuical & Pharmaceutival sceds and agricultoral products ete. It operates ¢n 220 volt, 50 Hertz
allernate current power supply,

(F. N WM-21(24)/98]
P A KRISHNAMOORTHY, Director, Legal Mctrology
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New Delhi. the 24th May, 2001

S. 0. 1205.-—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. 1s satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely 10 maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now. therefore, in exercise of the powers conferred by sub-section (7) of scction 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of the non-automatic weighing instrument of
(table top type) belonging to high accuracy (Accuracy Class IT) with digital display of 8S scrics with brand name
“Settra™”  (here-in-after referred to as the model) mannfactuied by M/y Seitra Scale Indusiries, 113, 1st floor, Malre
Wadi Road, Dahisar (W), Mumba1-400068 and which is assigned the approval mark IND/09/2000/142,

The said Model (see the figure ) is non-automatic weighing instrument. The maximum capacity is 12kg and
mnimuni capacity 50g. The value of verification scale interval (e) is 1g. It has a tare device witha 100 percent substractive
retained tare effect. The foad repector is of rectangular section of side 24Gx290 mm. The light emtting diode (LED)
display indicates the weighing result. The instrument operates on 230 volts, 30 Hertz alternate current power supply.

Further, in exercise of the powers conferred by sub-section (12) of the section 36 of the said Act. the Central
Government hercby declares that this certificate of approval of the model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity upto 50 kg with number of varification
scale division (n) Iess than or equal to 1,00,000 (n) < 1,00,000) and with ‘e’ value of 1x10¥, 2x10* and 5% 10*, a positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the approved Model has been manufactured.

[F. No. WM-21(82)/2000]
P. A. KRISHNAMOORTHY, Director, Legal:Metrology
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New Dethi, the 24ta May, 2301

S. G. 1206.—Whereas &e Central Govermnent, aiter considesing the report sepimtiea 16 1t by the prescnbed
authoriry 1s satisfied that tae model descnbed in dhe sad 70 (see the figure given below) 1s 1 contormmits with the
provisions of th2 Standards of Weights and Measuwses Ao 1970 (60 of 1976 and the Standards of Weights and Measer2g
Approval of Modeis) Rute.,, 1987 and tic 52 ¢ model 18 likelv 1o maintain w. acouracy wver penods of sustamned ase aad
to render accura‘e seivice under vired condilions,

Nove, therefore, in e ercise of fiie pewers conferred by Lub- ection {7 of secuon 36 of the sawd Act, the Central
Government hereby publist.es the certfiate of agproval of the model of the non-automaic waigning 1astrutnert (able
top wpes balonging (o medivm accuracy (Accure oy Clas Lif, wad digual display of S8 series with the brand nane

‘Settra®  theie .o referred 10 4. the nadel) manufae ured by Mis Seftra Scale (ndustnes, 113, 1st fleor, Matra Wads
Road, Dahisar (W), Mumba:-400068 and which .s assigned the approval mark IND/09/2000/143,

The said Mods: (sec the figure ) 15 vol-automnatic waghing mstrument (Table top type) The maximum
capaciey *s 1vkg and munimur capaciiy 46g The value of verification scale snterval (e} 15 2g 1t has a tare device with
a 100 percent substractive 1etained tare effect The load recepror 1s of rectasgular sechion of sitde 200x226 mm The
lignt emutting drode (LED) display anidicates the weighing .csult The mstrument operates on 2 30 volts, 50 Hertz alternate
curent power supply

Further n exercise of the powers conferred by <ub-scetion (12) of section 36 of the said Act the Cemiral
Gov ernment hereby declares that this certificate of approval of the model shall aiso cover the we'ghing mmstruments of
stmilar make accuracy and performance of same series with maximum capaciiv upto 50 kg with number of varification
scalc division (n) less than or equal tc 10 000 (n < 10,000) and with a valucof Ix J0k, 2x 1Ckand 5 x 10k, k being 2
positiy ¢ or negatn ¢ whole number or equal to zero manufactured by the same manufacturer in accordance with the sanie
principle design and with the same materials with which the approved Model has been manufactured

|F NO WM-21(82)/2000]
P A KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 24th May, 2001

S. 0. 1207.—Whereas the Central Government, after corsidering the report submitted to it by the prescribed
authority, is satisficd that the model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mcasurcs
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use
and 1o render accurate service under varied conditions;

Now, thercfore, in excrcise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hercby publishes the certificate of approval of the model ‘of non-automatic weighing instrument
(platform typc) belonging to high accuracy (Accuracy Class II) of SS series with the brand name “‘Settra’
(here in referred to as the modcel) manufactured by M/s. Settra Scale Industrics, 113, 1st floor, Matre Wadi Road,
Dahisar (W) Mumbai-400068 and which is assigned the approval mark IND/09/2000/144;

The said Model (see the figure ) is a non-automatic weighing insttument (platform type). The maximum
capacity is 120kg and minimum capacity 500g. The value of verification scale interval (e) is 10g. It has a tare device
with a 100 percent substractive retained tare effcct. The load receptor is of squarc shape of side 600%600 mm The
light emitting diode (LED) display indicates the weighing result. The instrument operates on 230 volts, 50 Hertz alternate
currcnt power supply.

Further, 1n exercise of the powers conferred by sub-section (12) of the section 36 of the said Act, the Central
Government hereby declarcs that this certificate of approval of the model shall also cover the weighing instryments of
similar make. accuracy and pcrformance of same series with maximum capacity upto 5 tonne with number of varification
scale division (n) less than or equal to 1,00,000 (n£1,00,000) and "¢’ value of 1x10% 2x10* and 5x10*, k being positive
or ncgalive whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which. the approved Model has been manufactured.

[F. No. WM-21(82)/2000]
P. A KRISHNAMOORTHY. Dircctor. Legal Metrology
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New Delhy, the 24th May, 2001

S. O, 1208,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authonty. is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measuros
(Approval of Models) Rules, 1987 and the said model is likoly to maintain 1ts accuracy over periods of sustained use and
1o render aceurate scrvice under varied conditions,

Now, thercfore, in exercise of the powers conferred by sub-section (7) of section 36 of the sald Act, the Central
Government hereby publishes the certificate of approval of the model of the non-antomatic weighing instrument
(platform type) belonging (o medinm accuracy (Accuracy Class IT1) of 88 serles with brand name **Settra’" (here in
referred to as the model) manufactured by M/s, Scttra Scale Industries, 113, 1st floor, Matre Wadi Road Dahisar
(W)Mumbai-400068and which is assigned the approval mark IND/09/2000/148;

The said Model (see the figure ) 15 non-automatic weighing instrument (platform type), The maximum capacity
13 100kg and the minimum capacity 400g. The valye ol verilication seale interval () Is 20g. 1t has a tare device with a
100 percent substractive retained tare offect. The load receptor is of square shape of side 600x600 mm. The light
cmitting diode (LLED) display indicates the weighing result The instrument operates on 230 volts, 30 Hertz alternate
current power gupply.

Further. 1n ¢xercise of the powers conferred by sub-section (12) of section 36 of the said Act. the Central
Gen ernment hereby declares that this certificate of approval of the model shall also cover the weighing mstruments of
similar make. accuracy and performance of samie scries with maximum capacity upto 3 tonne with number of v arificatton
scale division (n) less than or equal to 10,000 (n £)0.000) and with "¢ value of 1> [0 210" and 5+ 10 K being a
positive or negative whole number or equal to 7ero manufactured by the same manufacturer in accordance with the same
principle. design and with the same materials with which. the approved Model has been manufactured.

[F. No WNM-21(%2)/2000]
P A. KRISHNAMOORTHY. Director. Legal Metrology
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New Delhi, the 24th May, 2001

S. 0. 1209.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said repett (tae figure given below) is in conformity with the
provisions of the Standards of Weights and Measurss Act, 1976 ¢4 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section {7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table top
type) belonging 1o Medium Accuracy (Acenracy class II7) with digital dispiay of *‘RD-T-101" serics with brand name
“Rasi Digi” (herein tefcrred 1o as the Model) manufactured by M/s Ras' Engineering Works, Post Box No. 1537, By
Pass Road, Ukkadam, Coiinbatore-641001 and whick, is assigned the approval mack INI/09/2000/274,

The said Model (the figure given below) is non-automatic weighing instrument. The maximum Capacity is 30
kg and minimum capacity i 100 2. The value of varification scale jnterval (¢) is 3 g. 1t has a tare device with a 100
percent substractive retained rare efiect. The load receptor is of rectangular section ¢f said 270x340 milimetre, The Light
Emitting Diod (LED) dispiay indicates the weighing result. The instrument operates on 230 volis, 50 Hertz alternate
current power supply;

Further, in exercise of the powers conferred by sub-section (12) of the scction 36 of the said Act, the
Central Government hereby declares that this certificate of approval of the model shali also cover the weighing
instruments of similar make, accuracy and performance of same serics with maximum capacity upto 50 kg. with suber
of varification scale interval () 1n the range 100 to 10,000 for ‘e’ value of 100 mg. to 2 g and with number of verification
scale interval (n) in the range 500 to 10,00C for ‘e’ value of 5g. or morc and with ‘e’ value 1x10%, 2x10% and 5x10% k
being the positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials which, the approved Model has been manufactured.

{F. No. WM-21(153)/2000]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 24th May, 2001

S. 0. 1210.—~Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely 1o maintain its accuracy over periods of sustained use and
10 render accurate service under varied conditions,

Now, therefore in exercise of the powers conferred by subs-section (7) of section 36 of the said Act, the Central
Government hercby publishes the certificate of approval of the model of the non-automatic weighimg instrument
(conversion-kit for platform machine) belonging to Medium Accuracy (Accuracy class I1T) with digitial display of ‘RD-
CK-601" series with brand name “Rasi Digi” (herein referred to as the Model) manufactured by M/s Rasi Engineering
Works, post Box No. 18, 37, By Pass Road, Ukkadam, Coimbatore-641001 and which is assigned the approval mark
IND/09/2000/276;

The said Model (the figure given below) is non-automatic weighing instrument. The maximum capacity is
3000 kg and minimum capacity of 1kg. The value of verification scale interval (¢) is 50g. It has a tare device with a 100
per cent substractive retained tare effect. The load receptor 15 of rectangular section of side 630x400 milimetre. The
Light Emitting Diode (LED) display indicates the weighing result The instrument operates on 230 volts, 50 Hertz
alternate carrent power supply,

Further, in exercise of the powers conferred by sub-section’(12) of the section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity upto 3 tonne and with number of
varification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘¢’ value of 1x10*, 2x10*
and 5x10%, k being a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials which, the approved Model has been manufactured,

[F. No. WM-21(153)/2000]
P. A, KRISHNAMOORTHY, Director, Legal Metrology
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New Dethi, the 24th May, 2001

8. 0. 1211.—Whereas the Central Government after considering the report submutted to 1t by the prescribed
authority 15 satisfied that the medel described 1n the said report (the figure given below) 1s 1n conformuty with the
provistons of the Siandards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measurcs
(Approval of Models) Rules, 1987 and the said model 1s hikely te maintain its accuracy over penods of sustained use and
to render accurate senvice under vaned conditions,

Now, therefore 1n excreise of the powers conferred by sub-section (7) of Section’ 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of the non-automatic weighing instrument (table
top type) belonging to special accuracy (accuracy class ) of *AW-320" series with brand name ‘Shimadzu® (herein
referred to as the model), manufactured by M/s Shimadzu (India) Private Ltd, IV floor, ‘Temple Tower® 476, Anna
Sala, Nandanam, Chennai-600035 and which 1s assigned the approval mark IND/09/2000/244,

The saxd Modc! (the fipure given) 15 a non-automatic weighing mstrument (Table top type) The maximum
capacity 15 320 g , and mimimum capacity 100mg The value of venfication scale interval (e)1s 1mg 1t has a tarc device
with a 100 per cent subtractive retained tare effect The load receptor 1s of rectangular section of said 80 mm The light
cmutting diode (LED) display indicates the weighing result The instrument operates on 230 volts, 50 Herts alternate
currcnt power supply.

Further, 1n exercise of the powers conferred by sub-section (12) of the Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the model shall also cover the werghing instruments of
similai make, accuracy and performance of same senies with maximum capacity upto 50 kg with number of venfication
scale interval (n) equal to or more than 50,000 and wath ‘¢’ value equal to or more than 1 mg and with *e’ value of 1x10%,
2x10* and 5»10%, where k being 1s a posttive or negative wholc number or equal to zero manufactured by the same
manufactarer 1n accordance with the same principle, design and with the same matenals with which, the approved
Model has been manufactured

[F No WM-21(155)/2000]
P A KRISHNAMOORTHY. Director, Legal Metrology
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New Delhi, the 24th May, 2001

8. 0. 1212.—Whereas the Central Government, after considering the report submitted to it by the prescribed
autherity, is satisfied that the model described in the sad report (the figure given below) is in conforraity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said medel 1s likely to maintain accuracy over periods of sustained use and
to render accurate service uader vaned conditions:

Now, thereforc, i exeicisc of the powets cosforred hv sub-seciion {73 of Section 36 of the said Act, the Central
Government hereby publishes the certificate of approvst of the model of non~autamatic weighing instrument (tzble top
type) belonging to special accuracy (accuricy class 1) of "BL7 toiies with brand name *Shimadzu’ (herein referred to as
the model), manufactuicd bv M/s Shimadzu (India) Private Ltd . 1V {loor, ‘“Teripie Tower™ 476, Anna Salai, Nandanam,
Chennai-600035 and which i« nssigned the appraval mark INT09, 200024 5;

The said Model (the (igure given) is a non-putomatic weighing instrumeil (Table top type). The maximum
capacity 15 2200g.. and nunimam capactty g, The value of vesification scale interval (e) 15 10mg. It has a tare
device with a 100 per ceit subtractive retaraed tare effect. The load receptor is of rectangular section of said 160x130
mm. The hght emitting dwode (LED) disp’ay indicutes the weighing resnlt. The instrument operates on 230 volts, 50
Hertz alternate currcnt power suppiv.

Further, in excreie of the powers conferred by sub-section (12) of the Sectton 36 of the said Act, the Central
Government hereby declares that thus certificate of aprioval of the model shall also cover the weighsne instruments of
sitilar make. accuracy nd performance of same serics with maximum capacity upto 50 hg. with numbcer of vanfication
scalc 1nterval (n) equal 1o or iore than 50,000 and with ‘¢ value cqual to or motc than | mg, and with ‘e’ value of 1x10*,
2x10% and 5=10% whete k being is a positive or negative whole number or equal to zcro manufactured by the same
manufacturcr in accordance with the same principle, design and with the same materials with which, the approved
Model has been manfaciured

[F No. WM-21(155)/2000]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 24th May, 2001

S. 0. 1213.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, 1s satisfied that the model described in the said repert (the figure given below) is in confbrmnv with the
provisions of the Standards of Weights and Measures Act, 1976 (6 uf 1976) and the Standards'of Weights and Measures
(Approval of Modcls) Rules, 1987 and the said model is likely to marmain its accuracy over periods of sustained use and
to render accurate scrvice under variced conditions;

Now, therefore, inexercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of non-automatic wei ghing instrument (table top
type) belonging to high accuracy (accuracy class IT) of ‘BL" serics with bravd name *Shimadzu’ (herein referred to as
the modei). manufactured by M/s. Shimadzu (India) Private Ltd., IV floor. “Temple Tower’ 476, Anna Salai, Nandanam,
Chennai-o00035 and which s assigned the approval mark IND/09/2000/246,

The said Model (the figure given) is a non-automatic weighing wstrament (Table top type) The maximum
cupacity is 3200 g , and muimum capacity 5 g. The value of verification scale interval (¢) is 100 ing. It has a tare device
with a 100 per cent substractive retained tare effect. The load receptor is of rectangnlar section of said 160% 130 mm. The
Light Emunng Diode (LED) display indicates the weighing result The instrument operates on 230 volts, 50 Hertz
alicrnate curtent power supply;

Further, 1n exercise of the powers conferred by sub-scction (12) of the section 36 of the said Act, the Central
Governmcnt hereby declares that this certificate of approval of the model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity upto 50 kg. aud with number of verification
scale interval (n) in the range of 100 1o 100,000 for ‘e’ value 1 mg to 50 mg and with number of verification scale
interval (n) in the range 5000 to 100,000 for ‘¢’ value of 100 mg or more and with “e’ value of 1x10¥, 2x 10%and 5% 10¥,
k beimng a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials which, the approved model has been manufactured.

(F. No. WM-21(155)/2000]
P. A. KRISHNAMOORTHY, Director, Legal Mctrology
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New Delhy, the 24th May 2001

5. 0. 1214.—Whereas the Central Government, after considening the « port submutted to 1t by the prescribed
duthonty 1s satisfied that the model desciibzd m the said report {the figue gt ¢n below) ts in confoimity with the
provistons of the Standards of Weights and Measures Act 1970 (60 of 1976) and the Standards of Weiglds and Measures
{(Anproval of Modcls) Rules, 1987 and the said 1podel 1s likely to 1na.ntaip accuracy over penods of sustained use and
to render accurate service under vaned conditrons,

MNow therefore 1nescrcise of the poweis conferred by sub-seciion (7) of section 36 of the said Act the Central
Governmens hereby publishes the certificate ot approvai of the moddd of non-automatic wetghing mstrument (Platforin
1vpe) belonging to medium accuracy (accuracy class 1) with digutal displav of ‘RD-P-201" senes with brand name

‘Rasi Digr  (heremn refetred (o as the model}, manufacturcd by M/s Rasi engineering Works, Post BoxNo 15,37 By
Pass Poad Ukkadam (‘oimbatore-641001 and which 1s assigned the approval mark INID/09/2000/275,

The said model (the figure given below} 1s non-automatic weighing mstrument  The maximum capacity 1s 300
kg and munimnm capacity of 1kg The value of verification scale interval {¢) 1s 50 g It has a tare device with a 100 per
cont substractive retained tare effect The load receptor 15 of square section of side 600x600 mm The Light Fmtting
Drode (LED) display indicates the weighmg result The mstrument operates on 230 volts, 50 Hertz alternate current
puwer suppls

Further, i exercisc of the powers conferred by sub-section (12) of the section 36 of the said Act, the
Central Government hereby declares that this certificate of approval of the model shall also cover the weighing
mstruments of stmilar make, accuracy and performance of same series with maximum capacity upto 5 tonne and with
number of verification scale interval (r) 1n the range of 500 to 10,000 for ‘e’ value of 5 g or inore and with "¢’ value of
1x10% 2x10* and 5% 10*, where k being a positive or negative whole number or equal to zero manufactured by the samc
manufacturer in accordance with the same principle, design and with the same matenals with which, the approved
model has been manufactured

[F No WM-21(153)/2000]
P A KRISHNAMOORTHY, Director, Lzgal Metrology
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New Delhi, the 25th May, 2001

S. 0. 1215.~-Whcreas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of its Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, thercfore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of the non-automatic weighing instrament with
digital display (Table top type) ‘MATRIX-PR’ belonging to high accuracy (accuracy class IT) with  brand name
‘MATRIX-PR’ (hercin referred to as the model), manufactured by M/s. Pragmatic Technologies India (P.) Ltd., 1956-B,
Trichy Road, Ramanathanpuram, Coimbatore-641045 and which is assigned the approval mark IND/09/2000/267;

The said Model (the figure given ) is non-automatic weighing instrument. The maximum capacity is 12kg., and
minimum capacity 50g. The value of verification scale interval (e) is 1g. Jt has a tare device with a 100 per cent substractive
retained tare effect. The load receptor is of square section of side 300300 milimetre. The light emitting diode (LED)
display indicates the weighing result. The instrument operates on 230 volts, 50 Hertz alternate current power supply,

Further, in exercise of the powers conferred by sub-section (12, . the section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments of
similar make, accuracy and perférmancc of same series with maximum capacity upto 50kg. with number of verification
scale division (n)in the range 100 to 100,000 for ‘e’ value Img. to 50mg. and with number of verification scale interval
(n) in the range 5000 to 100,000 for ‘e’ value of 100 mg or more and with ‘e’ value of 1x10%, 2x10*and 5> 10%, k being
is a positive or negative whole number or equal 1o zero are also covered under this model.

[F. No. WM-21(168)/2000]
P. A. KRISHNAMOORTHY, Director, Legal Metrology
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New Delhi, the 25th May, 2001

S. 0. 1216.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authonty. 1s satisfied that the model described 1n the said rcport (see the figure given below) is in conforrmty with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the¢ Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said model is likcly to maintain its accuracy over periods of sustained use
and to render accurate service under varied conditions;

Now, therefore 1n excrcise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central
Government hereby publishes the certificate of approval of the model of the non-automatic weighing instrument with
dignal display (Table top type) ‘MATRIX-TT" belonging to medium accuracy (Accuracy class I1I) with brand name
"MATRIX-TT’ (herein referrcd to as the modcl), manufactured by M/s. Pragmatic Technologies India (P.) Ltd., 1956-B,
Trichy Road. Ramanathanpuram, Coimbatore-641045 and which is assigned the approval mark IND/09/2000/268;

The said model (the figure given) is non-automatic weighing mstrument. The maximum capacity 15 10kg., and
mimirmum capacity 40g The value of venfication scale interval (¢) 1s 2g It has a tare device with a 100 per cent substractive
retained tarc effect The load receptor 1s of rectangular scction of stde 200x300 milimetre The light emitting diode
(LED) display indicates the weighing resull. The mnstrument operates on 230 volts, 50 Hertz alternate current power
supply.

Further, 1n exercise of the powers conferred by sub-section (12) of the section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of thc model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity upto 50 kg with number of verification
scale Division (n) in the range 100 to 10,000 for ‘e’ value 100mg to 2g. and with number of verification scale interval
() in the range 5000 to 10,000 for ‘e’ value of Sg or more and with ‘¢’ value of 110, 2x10* and 5x10%, k being a
positive or negative whole number or equal to zero are also covered under this model

[F No. WM-21(168)/2000]
P. A. KRISHNAMOORTHY, Director, Lcgal Metrology
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*Jew Delhi, the 25th May, 2001
S. 0. 1217.-—Whereas the Central Gov ernment, after considering the report subnutted to 1t by the prescribad

authority 15 satisticd that the mode! descnbed 11: the saia report (sce the figure given below) 1s in confurmity witi the
provisions of the Standards of Weights and Measi ires Act, 1976 (60 of 1976) and the Standards of Weights and Mz asurcs
tApproval of Modcls) Rules 1987 and the said model 1s likely to mamntain its accuracy over periods of snstained use

and to render accurate senvice under varied cong litions.,

Now therefore 1n exerase of the powe rs confernied by sub-scction (7) of seetion 36 of the sard Act, the Central
Gov ernment hereby (ublishzes the certificate of 1ipproval of the model of the non-automdatic weyphumy 1stmiment with
digatal display (Platform tvpe) of MATRIX-PI" belonging to medium accuracy accuracy clags TID with brand name
MATRIN-PE  (horan referred to as the model’), manufactured by M/s Pragmatw Technolcgtes india (PY Lid | 1256-B,
Trichy Road Ramanathanpuram Coimbtore-£:41045 and which 1s agsigned the agprova' r urk IND/09/2000/269,

The said Madel (the figure given below) 15 non aulomntic weirghing mstrurcent  The maxemum capacity 1s
100kg  and nummmm capacits of 400g  The velue of venrfi :ati~n scale interval (¢) 15 20g [t has a tarc device with a 100
per cent substracine retuined tate effect The load receptor 1+ oi square section of side 600x 600 mm The Light emutting

Diode (LED) disp'ov tndicates the weighing 1 esult The vistenment operates on 230 volts, S0 Herlz alternate current
power suppl

Frather 1m e rctse of the powers conferred by sub-section (12) of the sectioin 36 of the said Act the Central
Gor ernma 1t herebs declares that this certificate of approval of the model shall adso cover the weighing instruments of
amily my re accuracs and performance of same senes with maximum capac ity uptv 5000 kg and with number of
verdicanon scale mtersal (n) in the range of 500 to 10000 for ‘¢’ valuc of 5g or more and with ‘e’ value of 1% 10%, 2= 10*
md 5 10 K home o positne or negatne whole number or equal to zero are also covered under this model

[F No WM-21(168)/2000]
P A KRISHNAMOORTHY, Director, Legal Metrology
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gl
Tedlidl : PR forem : A o gRawen
MI B M geawd Go YRl o/ &F
féetT Yo TICWR T RN
1 2 3 4 5 6
s 7T 363 46 - 01 52
HRIFAT 364 26 - 08 %
556 /1 - 01 77
967 - 00 76
St 32 182,/2 - 02 02
193 /2 - 00 76
kil 340 658,/ 21 - w 2
659,/21 /1 — 06 0
39/1 - 02 53
148 - 00 76
e IR 31 20,/ 21 - 02 02
SISEl 76 56,5/ 1 - 01 77
110 - 01 77
gal 61 4/16 - 00 %
5/18 - 00 51
64 - 02 78
Cal 62 79/27 - 14 17
109 - 01 52
357 - 00 76
TR &6 891,/ 436 - o7 58
689 - 01 52
763 — 16 70

[, 3TR.-31015/44/2000-3. 3R, 1]
TH. SEITR, o ufay
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Ministry of Petroleum and Natural Gas

New Delhi, the 30th May, 2001

S.0.1219.— Whereas by the notification of the Government of India in the
Ministry of Petroleum and Natural Gas No. S.0. 2568 dated the 17" November,
2000, issued under sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962),
(hereinafter referred to as the said Act), the Central Government declared its
intention to acquire the right of user in the lands, specified in the Schedule
appended to that notification for the purpose of laying branch pipeline for the
transport of petroleum products from Kurukshetra in the State of Haryana to
Saharanpur in the State of Uttar Pradesh,;

And, whereas, the copies of the said Gazette notification were made
available to the public from the 8" day of December, 2000;

And, whereas, the competent authority has under sub-section (1) of
section 6 of the said Act has submitted his report to the Central Government;

And, whereas, the Central Government after considering the said report
is satisfied that the right of user in the land specified in the Schedule appended
to this notification should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 6 of the said Act, the Central Government hereby declares that the right
of user in the land, specified in the Schedule appended to this notification are
hereby acquired; -

And, further, in exercise of the powers conferred by sub-section (4) of
section 6 of the said Act, the Central Government hereby directs that the right
of user in the said land shall instead of vesting in the Central Government,
vests from the date of publication of this declaration, in the Indian Oil
Corporation Limited, free from all encumbrances.
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Schedule
Tehsil: Thanesar District :  Kuruksnetra State . Haryana
Name of Village Had bast Mustateel No! Area
No. Killa No. Hectare Are Sq. M.
1 2 3 4 5 6
BirMathana 363 46 - o1 82
Mathana 364 205 - o8 35
556/1 - o1 I
%67 - 0] 7%
Untehn 342 118272 - ® 47,
1193/2 - o 7%
Seorti 340 858/21 - 8¢ 2
659211 - 06 8
39/1 - ®@ 83
148 - 0c I
Bir Seonty 341 20/21 - @ 07]
[adwa 7% 56/5/1 - 0] 7
10 - o1 77
Budha 61 4/16 - 0 25
518 - 00 51
4 - (074 78
Ban a2 79127 - 14 17
109 - 0g 2
357 - 00 7
Jandhera &6 891/436 - o7 3
689 - o1 2
763 - 16 70

[No. R-31015/44/2000 OR-1]
S CHANDRASEKHAR. Under Secy.
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w.an.uw*%:aqaw%ﬁ@ﬁmqaﬁraﬁaqm(@#aqﬁm%
AR =T 3roT) W, 1962 (1962 T 50) W URT 6 & ITuRT (1) & 3nhA
T F TS WRT WER B Qe IR Wil A wAer @ A s § awn
SfeaRaa TRA i SfrEEr Fram gemsl BRI fgEee & dend g A
fafife 9% & IR & AR o1 I fomar o,

3R BT TER F I HOfT A uRT 6 Y IR (4) BR g TEE 0 93
T §U, IF YA F E Ries T & o, IvanT @ iR §Ra sifae RaRer
Rifis ¥ RRe fmar or;

3R FEFT TEd 3 S WHR & R & & & Yo el & aRaes & wae
& fow sRamn o A BRI ¥ IR ToW U ¥ e TF I 9 ¥ qregee Rord
ST g B, o I i @ AR N e @ aeftd 8 e e aftre Reor s
ST & G g # faffdse farar &

I, G, TR FER, YgiieraT argaenET (Y ¥ IwEnT & SR @ aete) Fae,
1963 & Faw 4 & nTF qur IR, e @ TRy & a0E @ w9 d, 99
I & T 6 A Ifedad @l T Ao Het B
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A

HLALE.q TG BT LESIGH fe oY gETe &) guiftg

AR ¥ 3 A

1 2 3 4 5 6

947—24.03.1999 g BB dtdlua #@RATOm 17 3919 2000
947—24.03.1999  BRWAT werf  wiHwa wi-lva s Ramvm 22 apE 2000
1554—26.05.1999 BT ®woii  WIgg ai-flug sRamom 22 3R« 2000
947-24.03.1999 X wi-flta wga sRaom 25 wid 2000
1554—26.05.1999 dYX dhva wifua ' R™men 25 w9 2000
947-24.03.1999  XIGEIHT wi-flva widva sRavm 23 w9 2000
947—24.03.1999  faaraqR giflua wrlua &Raomr 21 99 2000
947—24.03.1999 XT3 wiflua  wiflva gRaom 2 93 2000
947—24.03.1999  JATHTANYX fgg wrdlwa gRaom 23 wE 2000
947—24.03.1999  ARMET wiflug wlua gRIvm 2 §A 2000
947—24.03.1999 W&l iflvga  wiflua gRImom 31 w2 2000
1554—26.05.1999  WiTGlefl arflgga widlma gRarmom 31 18 2000
947--24.03.1999  YEUORT wifiva  adflug sRamom 31 w1 2000
947—24.03 1999  HAlSfl whva wflua gRIom

3 97 2000

[® TR -25011/6/2001-30 &R 1]
Ty R, oA Afad
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New Delhi, the 30th May, 2001

S.0.1219.— Whereas, by the notlification of the Government of India in the
Ministry of Petroleum and Natural Gas number S.0. and date as mentioned in
the Bchedule below issued under sub-section (1) of section 6 of the
Petroleum and Minerals Pipslines (Acquisition of Right of User in Land) Act,
1962 (50 of 1962), the Central Government acquired the right of user in the
lands specified in the Schedule appended to that notification;

And whereas, in exercise of the powers conferred by sub-section (4) of
saction 6 of the said Act, the Central Government vested the right of user in
the said lands, free from all encumbrances in the Indian Oil Corporation
Limited;

And whereas, the Competent Authority has made a report to the
Central Government that the pipeline for the purpose of transport of
Petroleum Products from Sonepat in the State of Haryana to Meerut in the
State of Uttar Pradesh has been laid in the said lands, so the operation may
be terminated in respect of the lands the description of which in brief is
specified in the Schedule annexed to this notification;

Now, therefore, as required under rule 4 of the Petroleum Pipelines
(Acquisition of Right of User in Land) Rules, 1963, the Central Government
heréby declare the dates mentioned in column 6 of the said Bchedule as the
date of termination of operatian.
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SCHEDULF.

S.0. No. & Name of Tehsil District State . Date of Termination

Date Village of Operation

1 2 3 4 5 6
547-24.03,1995 Roulbat Souepat Soncpat laryana 7 & August 2000
947-24,03,1999 Harsana Kalan  Sonepat Sonepat Haryara 22nd Aungust 2000
1554-26-05,1999 Harsana Kalan  Sonepat Sonepat Haryana 22nd August 2000
947-24.03.1999 Bandepur Sonepat Sonepat Haryana 25th May 2000
1554-26.05.1999 Bandepur Sonepat Sonepat Haryana 25th May 2000
947-24.03.1999 Rathdhana Sonepat Sonepat Haryana 23rd May 2000
947-24.03.1999 Liwaspur Sonepat Soncpat Haryana 21st May 2000
947-24.03,1999 Rai Sonepat Sonepat Haryana 2nd June 2000
947-24.03.1999 Asawarpur Sonepat Sonepat Haryana 23xt May 2000
947-24.03.1999 Aurangabad Sonepat Sonepat Haryana 2nd June 2000
947-24.03.1999 Jakholi Sonepat Sonepat Haryana 31st May 2000
1554-26.05.1999 Jakholi Sonepat Sonepat Haryana 31st May 2000
947-24.03,1999 Pabsara Sonepat Sonepat Haryana 31st May 2000
947-24.03.1999 Manauli Sonepat Sonepat Haryana 3rd June 2000

[No.R-25011/6/2001 OR-1]

S. CHANDRASEKHAR, Under Secy.
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@3 1220— B WEIN F Wiem ok wfe druemwa (g d I &
sfire &1 owt) srfufsam, 1962 (1962 #1 50) (F8 o o0& W@ I
sfafm w1 T ) H U0 3 T IqW (1) & AR A F TR ARG TER
% W ok apfas Yot & sifegEr | @Lem. 435 d@ 03.03.2001
T 39 AfegeT ¥ S agge ¥ e gfy o, e v # v vefeem
FrOeH fafes  shimamm, SR & fourm deam | afrerrg, T 9 w8
7% At far, I Fife TR 9 9k 39 3 g & it & forg e
faBr & e % fau @R #1 &= S0 ® o e W uwen %t e
AR = ot wiwor ) ot fr umTeRe 9 PR @dw. fafine g feord

ST =T
IR 3FT TS ST I wfeat ST F 22.3.2001 FY e FU G T o

3R |y WiETd 3 SFq FfufEm # 6T 6 B I (1) & FTWT F I
WHR i oo fod T & 7

R #37 T@R 3 IFT RO R fAER FE & geam W sfige ¥ S
3 T faffe gfimt % 3@ & sifer &1 ol # #1 fafweg fea
T

o9: 39, B TER IFq SfufEE K T 6 H ITNW (1) R wew wferad
HT W W FL AW it € fr g stfrgem @ 9o ogget ° fafafde
offel & wgvesd foem & fory Sudnt @1 sifwsr aiffa ffan wiman #

T8 I FF g TR IFd sfufEm W G 6 H S0 (4) g W fraan
1 WA W g FE o FRw A ¥ fF s el @ swEm w1 e @
YU &% WehTPH &1 T0" § &3 GeR 4 FfEg w0 &) s, 9t faeemt
¥ goFd, Yaee dLdne. fafiee o fafed & o
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Y - el s

AT~ 1 e, N (1A iedl  Flasdey
HOERIY wlem e . ) o E
AR N ait A
I T S 4 s
AL 547/3 0 00 12
548 /3 0 00 78
589 /3C 0 00 24
559 /3B 0 00 08
ERrTeTaT 499 /3 0 02 8t
555/3 0 o1 98 B
agar—  UcreH forer— Fradd oy —dfaTg
Mg 1 A Fda Wl o G
o gacN L Tt A
1 T 2 3 N 4 5
NS Tl 3
14/2C 0 01 18
2272 0 01 07
TR 442/2 0 03 11

[H. $TR.-31015/3/2001-31. L, 11]
e I, AT wiem
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New Delhi. the 3 15t May, 2001

$.0.1220.— WHEREAS by a Notification of the Government of India in the Ministry of
Petroleum and Natural Gas number $.O. 435, dated the third March, 2001, issued urder sub-
section (1) of section 3 of the Petroleum and Minerals Pipe €ines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), the Central
Government declared its intention to acquire the right of user in the said land, specified in the
Schedule appended to that notification, for the purpose of laying pipeline for the ansport
of Motor Spirit, Superior Kerosene Oil, and High Speed Diesel from Irimpanam Instaltation
of Bharat Petroleum Corporation Limited, Iimpanam, Cochin in the State of Kerala to Karur
in the State of Tamil Nadu and pipeline should be laid by M/s. Petronet CCK Limited;

And Whereas, copies of the said Gazette Notification was made available to the public on
22.03 2001;

And. Whereas, the Competent Authority in pursuance of sub-section (1) of section 6 of the
said Act has submitted his report to the Central Government;

And further, Whereas, the Central Government after considering the said report, decided to
acquire the right of the user in the lands specified in the Schedule appended to this
notification.

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the
said Act, the Central Government hereby declares that the right of user in the lands specified
in the Schedule appended to this notification are hereby acquired for laying the pipe line

AND further in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act, the Central Government hereby directs that the right of user in the said lands shall,
instead of vesting in the Central Government, vest on this date of the publication of this
declaration, in the Petronet CCK Limited free from all encumbrances.
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SCHEDULE
TALUK: COIMBATORE (SOUTH) DISTRICT: COIMBATORE STATE; TAMIL NADU
NAME OF THE S.F. NO. AREA
- VILLAGE
HECTARES ARES SQ. MTS.
1 2 3 4 5
Madukarai 547/3 0 00 12
548/3 0 00 78
£59/3C 0 00 24
559 /3B 0 00 08
Seerapalayam 499/3 0 02 81
555/3 0 01 98
TALUK: PALLADAM DISTRICT: COIMBATORE STATE: TAMIL NADU
NAME OF THE  S.F. NO. AREA
VILLAGE
HECTARES ARES $Q. MTS.
1 2 3 4 5
Odderpalayam 14/2C 0 01 18
22/2 0 01 07
Irugur 442 /2 0 03 11

[No.R-3101532001 OR-II]
HARISH KUMAR. Under Secy.
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[#. vei—11012/1/99-%% wre (Fr-1)]
U TH . AT, HAC HIA

MINISTRY OF LABOUR
New Dethi, the 4th May, 2001

S.0.1221.—In pursuance of Section 17 of the
Tndustrial Dispute Act, 1947 14 of 1947),the Central
Government heteby publishes the award of the
Central (fovernment Industrial Tribunal, New Delhj
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of M/s Air India and their workman, which was
roceived by the Central Qovernment on 3-5-2001.

[No. L-11012/1/99-TR (C-1)]
S.S. GUPTA, Under Secy.

ANNEXURE
BEFORE SHRI KESHAV SARAN SRIVASTAV:
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL : NEW DELHI

L.D. No. 14199

General Secrotary,

Air India Employces Sangh,
156A/AZB, MIG Flats,
Paschim Vihar,

New Delhi

Vetsus

Director,

Alr India Ltd.,

Delhi Region,

Hansalaya Building,

Barakbamba Road,

New Delhi

PRESENT : None fot tho workman,
Sh. Suvesh Srivastav for the
management.

AWARD

This is an Industrial Dispute referrod to by the
Cemtral Government in the Ministry of Labour
under Section 10 (1)(d) and 2(A) of Industrial Dispute

1532 GI/2001—14

Act, 1947, vide its order No. L-11012/1/99-C-1, dated
17-5-99 for the adjudication of the following terms:

“Whethey the 44 Handimen working in opera-
tional areca as Loaders are entitled to payment of
performance linked Incentive (PLI) benefit w.c.f.
1-5-96 at the rates as allowed to the Loaders by
the Air India. If so. what orders are necessary.”

After filing of the Claim petition by the workman
and before the filing of the WS by the Management,
the management has moved this application dated
10-4-2001 praying for giving 2 No Dispute Award in
the case. It is stated in the application that the
management has considered the requosts of the work-
man for tho release of tho payment of performance
linked incentives to the loaders. It is also stated that
the said payment was accepted as per settlement
dated 31-5-96 arrived at between th~ management
and the Aiy India Employees vide as prayed by the

" workman in the Statement of Claim and the manage-

ment has made payment for the period from the May
1966 1o the Month of May 1997.

3. Dcspite the time given to the workman No
objection against the Management application could
be filed by the workman and the workman remained
absent.

4. Tn view of the fact a No Dispute Award is
given in the case.
27-4-2001
K.8. SRIVASTAYV, Presiding Officer

=& faeeft, 4w, 2001

1.5, 1222——wmaiE faamm wfafqoe, 1947
(1947 %1 14) & 2w 17 & A #, ¥
g &, R sfeer ¥ sdwdw & "y froveeet
R oE s & v, sy § fafaer st
faare ¥ Fem T ArntmE s, W feedl
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New Dethi, the 4ih May, 2001

$.0.1227.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hercby publishes the award of the
 entral Government Indusirial Tribunal, New Delhi
as shown in the Annexurein the Industrial Dispute
between tho employers in relation to the management
of M/s. Air India and their workman, which was
reccived by the Central Government on 3-3-2001.

[No.L-11012/19/99-IR (C-D)]
S.8. GUPTA, Under Secy.
ANNEXURE
BEFORE SHRI KESHAV SARAN SRIVASTAV:
PRESIDING OFFICER, CENTRAL GOVERN-
MENT INDUSTRIAL TRIBUNAL:
NEW DELHI

L.D. No. 191/99

Sh. Bobby C. Lal,
C-307, DDA Flats,
Kalkaji,

New Delhi-110019

Versus

The General Manager,
Air India,

I.G.I. Airport,
Terminal-T1,

New Delhi-110001

Present : Sh. Bobby C. Lal in person.
Sh. Suvesh Srivastav for the
manazement.

AWARD

The Central Goverpment in the Ministry of
Labour has sent this reference under section 10(1)(d)
and Sub-section 2(A) of the Industrial Dispute Act
1947 vide its order No, L-11012/19/99-1.R. (C-1) dated
~4-8-99 for the adjudication of the Industrial Dispute
between the parties on the following terms:

“Whether the action of the management to
dismiss the Services of Sh. Bobby C. Lal, workman
w.e.f. ,29th November, 95 is legal and justified.
If not what relief the workman is entitled to?

After filing of the statement of claim by the
werkman and its reply filed by the management, the
workman has moved this application dated 10-4-2001
praying for the withdrawn of this Statement of Claim
filed in the case. It is also stated that he does not

_want to persuo in the case any further. It is not
objected on behalf of the management vide endorse-
ment made on the application. In view of the fact
a ‘No Dispute Award’ is given in the case.

27-4-7001
K.§. SRIVASTAV, Presiding Officer

af faeeht, 492, 2001
.57, 1223 —Atfme foam wfafeuw, 1047
(1947 &1 14) I Qe 17 & wE ¥, FW0w
g #. sfexs ugeereeg & wdgdw & 993
fafesl s gma wdeRl & 9, wqas § faiese
gtefrr faaw & &=hg g Afns wlgwm,
g & 9U ®r owwimr gy & W d9lm e
FT 3-5-2001 FI Seq FHTAT |

[d. w—11012/69/99—mEmT (&i-1)]
um.na, T, T Gl

New Delhi, the 4th May, 2001

$.0.1223,—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the
Central Government Industrial Tribunal, Chennai
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of M/s Indjan Airlines and their workman, which was
received by the Central Government on 3-5-2001.

[No. 11012/69/99- JR(C-1)]
S.S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Tuesday, the 17th April, 2001
PRESENT :
K. Karthikeyan, Presiding Officer.
Industrial Dispute No. 25/2001
(Tamil Nadu Industrial Tribunal 1.D. No, 25/2000)

(In the matter of the dispute for adjudication under section
10(1¥d) and sub-section 2(A) of the Industrial Disputes
Act, 1947, between the Petitioner Shrl R. Palani and
the Management, the Regional Dircctor (South), Indian
Airlines Ltd., Chennai.)

BETWEEN

Shri R. Palani,

Chenna. Petitioner/Y Party

AND

The Regional Director (South),
Indian Alrlines Ltd.,
Chennai.,

APPEARANCE :

For the Petitioner: M/s. A. Parthasarathy and A,
Xaradarajan, United Trades Union Congress Office
earers.

For the Management: §/Srf N.G.R. Prasad and S.
Vaidyanathan, Advocates,

REFERENCE :

Order No. L-11012/69/99-IR(C-I) dt. 4-2-2000, Govt.
of India, Ministry of Labour, New Delhi.

Management/II Party

This dispute on coming up before me for final hcn'ring on
2-4-2001, uvon perusing the reference, Claim Statement,
Counter Statement, documentary evidence let In on either
side and other material papers on record and upon hearing
the arpuments of representative of the Petitloner Sri A.
Parthasarathy and counsel for the Management Sri N. G. R.
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Prusad and this dispute having stood over till this date for
consideration, this ’ll‘:;‘lbunal passed the follow.ng.—

AWARD

This -roference by the Central Government in exercise of
the powers conferred by Clause (d) of sub-sect.ion (1) und
sub-section 2(A) of Section 10 ot Indusinal Dispules Act,
1947, in respect of dispute between Sri R. Palam, P:titioner
and the Regional Durector (South), Indian Aurlines Litd.,
Chennui, Management, mentioned as Schedule appended to
the order of reference.

The Schedule reads as follows :(—

“Whether the action of the Management of Indam Air-
lines Ltd. in termunating tne secvices of Sr1 R, Palani
with eftect from 14-3-94 18 justified or not ! 1t not,
to what reliex is he entitled 7"

This order of reference was first mede to Tamil Nada
lndustrial Tribunal as an industrial dispute for adjddianon.
The same was faken on file m tnat Vrbunal as L. No.
25/2000. On receipt of notices from wmat Tribunual, the re-
presentative of the 1 Party and the counscl for tne 11 Party
appeured before that Trnibunal and flled thewr Claim State-
ment and Counter Statement respectively. Subsequently, as
per the orders of transfer by the Central Government, this
case was transforred from the file of Tamil Nadu lndustrial
Trbunal to the file of this Tribunal and was taken oa iile
as 1.D. No. 25/2001 on 10-1-2001. Notices were sent to the
counsel on either side, informing them about the transfer
of this case to the file of this Tribunal, with a direction to
both the parties to appear before this Court with their parties
to prosecute this case. Xerox copies of the documents wcre
filed by both sides and they were marked by consent as W1
to W6 and M1 to M6, Qn the representation made by the
representative of the 1 Party and the counsel for the 11 Party
that they have no oral evidence to let in, argumenis advanced
on cither side by them was heard.and the case was posted
for orderg to this date.

2. The averments in the Claim Statement of the I Party/
Workman are briefly as follows :—

The Petitioner was an employee of the Respondent Airlines,
served as a Technjeal Assisiant in the Engineering Hanger

" (Factory) at Meenambakkam Airport, He was illegally remov-

ed from service on 14-3-98. He joined the services of the
Respondent in 1966 and served till the date of removal of
service without any complaint, The order for removal from
rervice dated 14-3-98 was sent to the address st Madras by
Registered Post. The Petitioner was on leave from 15-3-98(PL)
for 3¢ days and went to his native place Thirunelveli, The
Rospondent filed a patition under section 33(2)(b) of Industrial
Dispites Act before the National Industrial Tribunal at
Mumbai, Only after the service of the notice from the
Natinnal Industrial Tribupal, Mumbai, the Petitioner was
aware of his removal from service. He wrote a letter to the
Respondent after rcturn to Madras and obtained a copy of
order of removal from them, He filtd his Counter before
the National Industrial Tribunal, Mumbai, in the approval
petition filed by the Respondent, Before the National Irdustrial
Tribunal. the authorised representative of the Petition:r and
the Respondent have put forth their arguments. The autho-
rised representative of the Petitioner sought time to filc
documents in support of- his stand to show “wrong Standing
Orders was followed in this case by the Respondent/Manage-
ment, As per the commitment the Petitioner sent the docu-
ments with petition and afidavit to the National Industrial
Tribunal. But the Tribunal strangely passed orders and
accorded the approval sought and also discussed the merits
of the case, The Petitioner filed a petition under section 2A of
the Tndustrisl Disputes Act, 1947 before the Assistant Labour
Commissioner (Central) at Madras, The conciliation pro-
ceedinas inftiated by the Assistant Labour Commissicner ended
in failure. On submission of the failure of concilintion report
tc the Government, the Government ‘was pleased to refer
this matter for adindication. Tn 1989, one Sri K. Sudalaimuthu,
a2 Malaysian National filed 2 complaint with some alleged
charges to that of CBI/SCB. The said Sndalaimuthu is one
,of the Petitionsr’s relative through his wife. The complaint
was due to some familv issnes. The complaint was taken on
file and a FTR was filed before the Court at Madras and
, duirng investigation, the Petitloner’s house was also raided.

T T T ;O 2,200 1[99 12,1923
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Nething increminating seized from the Petitioner's house,
The CBL/SCB transtecred the case  to the  Enforcement
Directorate, since the alleged cumplaint sad to oe ma. 1he
Petitioner received some 44,000 Rungits in Malaysian soil in
staiments durmg 1987-88. The Entorcement Direciorate also
investigaied and framed a charge under FERA, 1973, but the
said Directorate dropped its action by its order dated 16-12-39
The said Malaysian filed a complant beforc the CB1/SCI
i 1989 and on the basis of the complaint FIR was lodgea
and it wag filed before the Court on 31-10-89. The spid
Sudalaimuthu filed another complaint with the Indian Air-
lies L¥=. on 16-11-90 and on that basis, the Respondent has
issued “charge sheet to the Petitioner on 1-10-91, They were
under clayses 1, 16(8) and 16(29) of Standing Orders of the
Respondent. Unless the criminal complaint by Sri Sudalai-
muthu is proved, the Respondent have no scope to charge
the workman, the petitioner herein, as Respondent has no
loctts standi to take any ection., Even before the concerned
CBI/SCB and Directorate of Enforement completed their
mvestigation and found the Petitioner guilty, the Respondent
appuinted gn Bnquiry Officer for the domestic .nquiry and
conducted the same ?;om 1991 to 1997. The enquiry was not
in accordance with the natural justice and 1t is vitiated. The
Respondent is having two sets of Standing Orders, one for
thase who are governed by the Factories Act and the other
for those who are not governed under the Factories Act.
The Enquiry Officer examined the MW2 in the abscuce of
the delingnent employee in violation of principles of natural
instice. The Enquiry Officef ignored in the enquiry, to see
that much of the witnesses speaking through sworn affidavits,
sworned in Malaysia. but none of thote witnesses
tendered themsrlves for cross-examination. The Enau‘ry
Officer travelled beyond his reference and <imnlv withont
material before him arrived at a decision that the Petitioner
iv eu'lty of the charpes. Unless the charges proved bv a
Court of law or a prima-facle case was found by the
investigating  agency. the Respondent have no  antho-
tity to decide that matter. = The question of integrity,
conduct efc, onlv arises affer the find.rgs of the Court. The
Enquiry Officer has m=ntionrd in hix renort ag his finding
that the defendent in receiving the foreign currency from a
foreign Nationa] is a violation of law applictble to the
cstﬂl:{li.qhment, it is erred one, The Enquiry Officer did not
consider the facts given by wife and daughter of the delin-
quent employee and simply ignored them as interes'ed wit-
nesses. But the sworn affiduvits ot wife, daughter and
others in support of the complaintee sworned at Malaysia
have been taken as a valid by the Enquiry Officer without
an opportunity to the delinquent employee to cross examine
“them. - The penalty imposed by e officiating Regional
Director by removing the Pefitioner from service is a
mechanical one, without application of mind. The Enquiry
Officer, who conducted the enquiry was the P.A. to the
Repional Director. The Petitioner belongs to Enginesring
department falls under the Factories Act, 1948, The Res
pondent ought to have wait for the cutcome of the criminal
complaint and then only th:y have 1ight to take step in ihe
matter. The Respondents action 15 not inconformity with
the justice and fairness. The actiop taken by the Respondent
is not sustainable. The Petitioner had served sbout 32
years under the Respondent/Management. His date of super-
annuation 18 1-3-2(0d. Sinco the e.quiry conducted is ulgal
and vitiated, the orders passed by the officiating Regionsl
Dircetor is not sustainable one,  Hence, this Tribunal mily
pass an award directing the Respondent to reinsiate him in
service with full back wages, continuity of service and all
attendant benefits,

3. The averments in the Counter Statement of the

M1
Party[Management are briefly as tcllows

TI}e Pgatitioncr wag working as Technical Assistant 10 the
Engineering Department at Chennai was removed from
service by an order dated 1+-3-98 of the Reglonal Director,
Indian Airlines Ltd., Southern Region, Chennei for serious
misconduct, The contention of the Petitiorer 'hat he was
aware of the order of removal only on receipt of notice
from the National Industrial Tribunal is confrary to facts.
When the Petitloner was on duty on 14-3-98, he was cnlled
by the Deputy Genern] Manager (Engineering), Chennai to
his cabin and in the presence of tne other two staff the
removal order dated 14-3-98 slmp with  Cheque No.
818373 dated 14-3-98 for Rs, 11,585.75 handed -over to him.
The Pefitioner, after going through the same, declined to



collect it and left (he ~ilice. However, a telegram dated
16-3-98 was received from the Petitioner asking for 30 days
privilege leave from 15-3-98. The D.G.M. (Engineenng),
Cncnnai vide his letter dated 17-3-98 made it clear to him
that n view of his 1emoval rcm service with eftect from e
close of woix on 14-3-98, therg was Lo question of granting
any privilege leave to him. The said letter dated 17-3.98
and also the ordsr of removsl with a cheque was sent to the
Petitioncr’s residenlisl address by reglstered post and a copy
certificate of posting, The cover sent by registered post
was returned by the postal authcritics with the remarks
‘always door locked’. Thercatter, the General Manager
(Personnel), Southern Region, Chennai, by his letter dated
1-4-98 informet the Petitioner that the registered letter to-
gether with cheque sent io the above address and return-
ed by the postal authorities was available at his office and
the Petitioner would collect the same on any working day.
The Petitioner wrote a letter dated 13-4-98 contending that
Lie was on duty on 14-3-98, the said order wns not served
on him and due to urgent vnavoidable family issues at native
place, he applied for 30 duys priviege leave from 15-3-98
vide telegram dated 16-3-98. However, by letter dated 16-4-98
irom the Genersl Manager (Persoancl) the Petitioner was
informed of the gbove facts. A tiuc copy of the final order
datcd 14-3-98 and a fresh cheque for Rs. 11,586,76 was also
sent along with a letter dated 16-4-98. Thus, the Petitioner’s
contention are far from truth and not tenable, As a reference
was pending before the Nationa] Industrial Tribunal, Mumbai,
an application was filed simultancously on the date of remov-
al l.e. 14-3-98 beforo the National Industrial Tribunal praying
for approval of the action takem, The National Industrial
Tribunal, after having a detailed hearing of the case, gave
ity judgement gn Sth April, 1999 according approval. The
Agsistant Labour Commissioner, Madras inftiated concilin-
tion proceedings, wherein both sides participated and he
submitted his failure report to the Government and the
QGovt. was pleased to refer this dispute for adjudication by
this Court. As per the charge the Petilioner on false promise
of securing medicnl seat for the daughter of Mr. Sudalaimu-
thu in a medical college in Tamil Nadu received total amount
of Malaysian Ringits 41,000 on various occaslons during his
visit to Malaysia. On not getting the seat for his daughter
an dafter waiting for a long period, the sald Sudalaimuthu
demanded the Petitioner to return the money. But (he Peti-
tioner did not return the money and instead directed Sri
Sudalaimuthu to collect the money from one Dr. Jacob
Xavier, M.D. Jipmer, Pondicherry, who turned out to be a
fictitious person, Thereafter, on the complaint of Sri Suda-
laimuthu, departmental enquiry was conducted, wherein the
said Sudalaimuthu was also deposed. The enquiry preecdings
were conducted strictly In accordance with the principles of
natural justice in which the Petitioner was fully participated,
In all two witnesses and 24 documents were produced by the
Presenting Officer and the Petitioner produced his wife and
daughter as his witnesses. On the basis of evidence  and
documenta produced in  the enquiry, the Enquiry Officer
found the Petitioner guilty of the charges vide his report
dated 12-7-97. A copv of the enquiry report furnished to
the Petitioner for his submissions. On receipt of the submis-
siong of the Petitioner, the Competent Authority considered
the entire documents and in view of the gravity of the mis-
conduct proved against the Petitioner, issued a show cause
notice dated 18[29-12-1997 to the Petitioner proposing the
punishment of remonval from service, The Petioner sub-
mitted his reolv to the show cause notice on 27-1-1998 and
he also personallv heard on 11-2-1998. After a carelful con-
sideration of the submissions, the Competent Authority con-
firmed the punishment proposed and by am order dated
14-3-1998 removed the Petitioner from service. The discili-
nary proceedings related to misconduct of independent
action, if any initiated against the Petitioner by the CBI or
‘the Enforcement Directorate. The Petitioner had filed a
Writ Petition No, 9122 of 1992 and Writ Pelition No. 10046
of 1995 in Madras Hich Court. inter alia, praying for stay
of disciplinary proceedings, As the Petitioner failed to make
out a case for stay of the disciFIinary proceedings,
Madras  High Court was  pleased to  dismuss
the  above  petitions, The Respondent only
proceeded against the Petitioner, ofter the petitions were
dismigsed, It is well settled Jaw that the purpose for initin-
ling crimina] proceedings and departmental proceedings are
different and that the facts of the case may mot constitute
the facts ynder crimina]l law, but the same facts may be
termed as misconduct under the service rules, Moreover,
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shict rules are not applicable in domestic enquiry. Atler
obtmning prior approval of the Central Government in
exercise of powers vested in the Indign Airlines under section
45 ot the Aix Corporalions Act, 1953, three sews of service
rogulations one for flying crew, (ii) for emp,oyees in the
Avicrait Engeering Department and (iii) for = employees
other than rlying Crew and employees in the Aircraft En-
gineening Depaitment weie framed and publighed in the
official gazette, Regulation 182 of the Service Regulations pro-
vided for framing of Standing Ordeis governing discipline
and appeals of the employces. Under these provisions, indian
Airlines framed lwo sets of Standing Qrders, one for Factory
Workers and other for all empwoyees other than Factory
Workers, The Petitioner had been adopting dilatory tact.cs
for delnying the enquny. Earlier, the Pe.dtioner was given a
numbey of Oppoartubitics o cross examine MW1 S Sudalai-
muthy, who oad come from Malaysia. On 30-3-1995, the
¢quiry was adjouined to 31-3-1995 at the request of the Peti-
aoer. On 31-3-95, the Petitioner had shown a telegram
stating that his fatlier was serlous at his native place Tirunel-
vel. Hence, the enquiry was adjourned to 9ih May, 1995.
He completed the cross examination of MW1 on 10-5-1995
However, the Management witnesses were available for cross
exumination, the Enquiry Officer adjourned the enquiry as
the Petitioner was looking tried. Thereafter ,the Petitioner
obtained a stay of the disciplinary proceedings and the game
was disposed of only in December, 1996, The Enquiry Officer
vide letter dated 24-12-1996 fixed the enquiry on 4-1-1997
a1 10.00 hrs. Although the Petitioner attended the office pre-
vious day ie. on 3-1-1997, he sent a telegram on 4-1-97 that
he was unable to attend the enquiry as he wag suffering from
dysentry. Since the 2nd witness §ri 8. Arumugam, working
as a Teacher in Govt. Higher Secondary School, Alangulam,
Tenkasi Taluk was present on 4-1-1997, the Enquiry Officer
allowed the Presiding Officer to examine MW2, However,
the Enquiry Officr sent the day'’s proceedings (pages 29 to
33) along with documents ME23 and ME24 to the Petitioner
ond fixed the next sitting on 11-1-97 for cross examination
by the defendant. On 11-1-97, the defendant atiended the
enquiry snd cross examined the witness MW2. For the first
time, now, the Petitioner is making an allegation that the
witness MW2 wag examined in his absence. It ?s not necessary
that authors of documents should be examined as a witness
in the domestic enquiry. Even heresay evidence is admissible.
The main complainant in this case 18 Mr. Sudalaimuthu, a
Malaysian National, who has categorically deposed in  the
caquiry that the Petitioner collected Malaysian Ringitis
41,000 under false promise of securing a scat of medical
college in Tamil Nadu and not returned the mopey. to him.
He has also corroborated the allegation by identifying the
documents produced by the Presenting Officer, In the pature
of telegram letters from the Petitioner, sworn affidavits of
some Malaysian nationals, IOUs, telephone bills in connec-
tion with calls made to the Petitioner etc. and these docu-
ments have been taken on record ag Maunagement exhibits,
They only go to support the main charge agdinst the Peti-
tioner, Thus, the sworn affidavits produced in the enquiry
Were corroborative in nature. The depositions of defence
witnesses 1 & 2 ie. wife and dauchter of the Petitioner, in
the enquiry were duly considered by the Enquiry Officer and
in his report ag thelr evidence were not supported by any
documentary evidence and their statements were by close
relatives of the Petitioner and the same have not demolished
the oral and documentary evidence produced by the Presanting
Officer, the Enquiry Officer had not given credence ta the
defence evidence. The sworn affidavifs very well corroba-
rate the charge against the Petitioner, The Competent Autho-
rity had pnssed the order of removal only afier carefullv con-
sidered all the materials on record and the gravity of the
miscondust proved against tho Petitioner, Since the Baoquiry
Officer had conducted the enquiry strictly by adhering {o the
principles of nutural justice, giving all opportunities to the
Petitioner and he arrived at the conclusion purely on the
basis of evidence adduced in the enquiry. At no point of
time durlng the cnquiry, the defendant had cast ns persons
on the Enquiry Officer. The charge sheet was issued to the
Petitioner only by the Engineering Manager, Madras, the
D(:puty Departmental Head, who on receipt of  Enguiry
Oflicer’s report found the charges proved In the enquiry
frave in nature and since in hig  opinlon, it warranted a
puni-hment beyond his competence, forwarded the case file

to the higher authorities for necessary action. That is how,
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the punishment order was flnally passcd by the officiating
Regional Director. When the Petitioner made an appeal to
the Regional Director, he was advised to send an appeal to
the Director (Engmeesring), Indian Airlines Headquarters,
New Delhi, who is the Appellate Auvthority in his case. The
domestic enquiry can be conducted simultaneously along
with criminal cases. There are number of judgements of the
Madrus High Court and Supreme Court on this point. In
any event, the Petitioner is not entitled to any relief must
less reinstatement as this Respondent loss confidence in him.
The domestic enquiry was conducted in a fair manner after
affording full opporiunity to the Petitioner. In case, the
Tribunal comes to a conclusion that the domestic enquiry
held is not fair and proper, the Respondent may be given
an opportunity to establish the charges before this Court.
There is no prohibition in the Standing Orders in the officiat-
ing Regional Director passing orders against the Petitioner.
Hence, tho Claim of the Petitioner may be dismissed,

4. The Point for my consideration is “whether the action
of the management of Indian Ailines Ltd. in terminating
the services of Sri R. Palani with effect from 14-3-1995 s
justified or not? If not, to what relief is he entitled?”

Point ;—The Peiitioner was working as a Technical Assist-
ant in the Engmnering Department ot the Indian Airline; at
Chenpai, He was removed from service by the order of Re-
igonal Director, Indian Airlines Ltd, Chennai dated 14-3-38
for serious misconduct, The Petitioner was Issued a Charge
Sheet dated 1-10-91 for the charge that he received to.al
41,000 Malaysian Ringitts from one Sri Sudalaumuthu on the
false promise of securing a medical seat for his daughter
Bhuvaneswari in Medicay College in Tamil Nadu. On not
getting the seat for his daughter und after waiting for a long
period, Mr. Sudalaimuthu demanded to return the money
and the Petitioner did not return the money and instead
directed Sri Sudalaimuthu to collect the money from one Dr.
Jacob Xavier, M.D. Jipmer, Pondicherry, who turned out
to be a fictitious person. On three charges levelled against the
Petitioner, a departmental enquiry was held and the Enquiry
Officer found all the charges have been proved against the
Petitioner, Since the charges levelled. against the Petitioner
was proved the Respondent{Management considered that it
would amount to the Petitioner committing breach of Clause
1 of the Stunding Orders and committing misconduct as
envisuged under clause 16(8) and clause 16(39) of the Stand-
mpg Orders, tegulations concerning discipline and appeals
applicable to the Petitioner.” After the issue of charge sheet
to the Petitioner. ‘The Petitioner had also participated in the
domestic enquiry conducted by the Respondent|Management
and on conclusion of the enquiry, the Enquiry Officer gave
the finding that the charges against the Petitioner have been
proved. The Competent Authority, who concurred with
the finding of the Enquiry Officer has passed the order of
termination of service of the Petitioner, after issuing . show
cause notice, Since the Respondent having two sets of
Standing Orders i.c. one for those who are governed by
Factories Act and the other those who are not governed by
the Factories Act, and that the Pctitioner falls within the ambit
of Standing Order applicable to workers covered under the
Factories Act, 1948. But the charge memo issued to
Petitioner was on wrong standing orders. Hence, the enquiry of
the wrong Standing Order tantamount to that of ‘no
enquiry’ and that the Petitioner has not committed any mis-
conduct in India to any of the customers of Air India and
therefore, issuing charge sheet under Clause 1, Clause 16(8)
and 16(39) of Standing Orders (Regulations concarning
discipline and appeal) itself iz erroneous. This contenti>n of
the learned advocate for the Petifioner connot be accenfed
as correct because as it is seen from the records, the Petitioner
had filed a Writ Petition No, 9122 of 1992 before the Madr.sg
High Court challenging the proposcd departmental enauiry
against him under Clause 1, 16(8Y and 16(39) of Standing
Orders (Reanlations),  The said Writ Petition wne di-missed
on 10-7-92. Subsequently, he has filed another Writ Petition
No. 10046 of 1995, with a praver to issue a Writ of Manda-
mug, for bearing the Respondent in the Writ Petition, who
are the 1T Partv]Manapement herein, from proceeding with
the departments]l proceedings in pursuance of charge memo
issurd bv the Management, On 1-10-91 nnder clause 1, 16(8)
and 16(39) of the Standing Orders. This Writ Petition ‘was
also dismissed after hearing. From these decisions of the

Hon'ble High Court in those two Writ Petitions fled by the
Petitioner challenging the validity of the Charge under
Clause (1), 16(8) and 16(39) by dismissing them, go Io
show that the contehtion of the Petitioner that the charge
sheet itsclf is erroneons on account of the fact that the charg-
es are under Clause 1, 16(8) and 16(39) cannot be accept-
ed as correct,

5. The next coutention of the fearned representalive ot
the Peunioner 13 tnat toe Cul bhas fucd a cuse aganst the
Fenuoner unger secuon 420 LP.C, 8(1) and 56 of HERA
w iyeY and only on 16-iv-1¥9y, the compiainant Sri Suda-
lamutou nus prererred a compwant belore toe Kespondeni)
Munﬂgemcm and m November, 1990, the Management has
issund a cnarge sheet Ex, M1 and the enfuiry in this vis¢ by
the department is not all warranled urgendy, Only when
the empioyee found gumy of the crummnal charges by e
concerned Criminal Courts, then only the Respondent hive
right to entorce disciplinary action. Though there could be
no legal bar for simultaneous proceedings being taken, yet
there may be cases wheie it would be appropriate to defer
the disciplinary proceedings, awaiting the disposal of crimi-
nal cases and it would be open to ihe delinquent employee
to ask such an order of stay or injunction fiom the Court.
In the present case, the cruminal action of disciplinary pro-
cecdings are grounded upon the same set of facts and the
disciplinary proceedings should have been stayed by the IHigh
Court. This contention of the learned repressnlative of the
Pclitivner cannot be accepted, since the High Court was -
pleased to dismiss the Writ Petition filed by the Petitioner
twice for staying the disciplinary proceedings for the same
act mentioned in the chargesheet Ex, M1 as well as proceed-
ings taken by the criminal prosecuting authorities i.e, CBI
and Enforcement Directorate. After the dismissal of Writ
Petition No. 1004695, the Pctitioner has preferred a Writ
Appeal No. 39|97 in the Madras High Court. In the Writ
Appcal also, the Hon'ble High Court of Madras held that
it is not possible to hold that both the proceedings &re
bascd upon the same set of facts and same conduct, As such,
if the disciplinary proceedings is proceeded with no prejudice
would be caused to the Petitioner|Appellant. When' the
conduct of the Petitioner which is subject matter of the dis-
ciplinary proceeding i3 not the one which is the subjecl
matter of the criminal proceeding, learned Single Judye is
justified in vefusing to grant relief on applying the principles
enunciated in the B.K. Meena's case, This contention of the
learned representative of the Petitioner was alreadv not
uccepted by the High Court of Madras, Under such circum-
stances, thc same contention hereby raised by the learned
00}.1_‘(11561 for the Petitioner cannot be accepted na correct and
valid.

6. The learned representative of the Petitioncr had put
forth an another argument stating that as per the charge
sheet, the Petitionor had taken a tota] 41,000 Malaysian
Ringitts equivalent to Rs. 2.25 lakhs in Malaysia from one Sri
Sudalaimuthu, who is a citizen of Malaysii and even if the
Petitioner had taken some money as alleged by the Respon-
dent from the snid Sri Sudalaimuthu, the said act having
been committed in Malaysia, the Petitioner cannot be saild
to have committed any misconduct as alleged in Clause 1,
16(8) and 16(39) of the Standing Orders. Even the sald act
of the Petitioner is proved, it cannot be a conduct which
will bring discredit and lower the prestige of the Corporation
in order to frame charges under Clausc 1 of the Standing
Orders, Tt can only be a private transaction between two
individuals of which one is a foreign origin and therefore, the
Petitioner cannot be said to have commi‘ted the misconduct
ag envisaged under Clause 16(8) or Clause 16(39) of the
Standing Orders of the Rpespondent, This contention of the
learned counnsel for the Petitioner cannot be accepted as
correct because in Clause (1) of the S'anding Order of Air
India, it is stated that “every employee of the Corporation
shalt at all times maintain sbsolute integritv and devotion
to duty and conduct himself in a manner conducive to the
best interests. credit and predice  of the Corporation” From
this, it is seen that the employee of the Indian Aijrlines must
at all times condnct himsel# in a manner condndive to the
best jnferest, credit snd vrestige of the estehlichment. Tt
cannot he sald that the act of getting 41,000 Malaysian
Ringitts br the Petitioner will not bring discredit to the
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employel and the pruslige oo the Corporatlion bo lowelred.
Filum i€ ToeuOiQs avidavie, 315 S2E0 w0uL DO chuige agqainst
this rentoler @y chargesheeted ewnployee beror we Hugquiry
Oincer was found 0 pe proved by Loe boquury Omcer by
ev.adences bownn Olu]l and documeunidry piaced betore e
Tuounat and it atract piovisions gt Clause (1) of the Sland-
Img urdeis, Jhe coaleation of fhe learncd represenauyve
of the Petitioner that the said act was commied by the
Peuioner 1 & forcign nanon with the foreign national cannot
smout, u a mus¢ouduct to be considered under Ciause (1)
of the Stanoing Orders, cannot be accepted as cowrect. Fur-
ther 1t is not necessury that the Compiainant should be 2
cusiomer of Air India, sice the Standing Orders expect
every employce of the Corporation to maimntain absowute
integrity at all times and conduct himself m a manner con-
ducive to the best interest, credit and the prestige of the
Corporation. When especially the Enquiry Officer has found
the charge aganst the Pelitioner, delinquent employee 1n
the domustic enquiry is proved, it cannot be said that the
Petittoner as an employec of Air India maintained mlegrity
when he was in Malaysia and conducted himself in a manper
conducive to thc best interest, credit and prestige of the
Corporation. As it has been observed by the National Ino-
dustrial Tribunal in s order under Ex. M16, the disciplinaiy
proceedings are meant not really to punish the guilty but (o
keep the admijuistrative machinery unsullied by getting rid of
bud elements and that there 15 npo merits in the conlention
of the Petitioner's rcpresentative that the misconduct said
to have been committed by the Petitiorer in a foreign nation
to a foreigner and it does not attrnct the Standmg Order
of Clause (1), 16(8) and 16(39) is to be rejected.

7. It is seen from the records that the Petitioner on receipt
of the charge sheet dated 1-10-91 has sent reply datd
5-10-91 under original Ex. W4, In that reply, he has not
denied the allegation that he received 41,000 Malaysian Rin-
gitts from the complainant Mr. Sudalaimuthu. He  has
merely stated that there 18 not even the remotest connection
between Sri Sudalaimuthu and his official duties or his
employer Indian Airlines and that the matter does not relate
to Indiap Airhines and 1 not violated the Standing Orders
us alleged. He bas not denied in his reply about his receiving
of 41,000 Malaysian Ringitts from Mr. Sudalalmuthu. It
is seen from the enquiry proceedings of the Enguiry Offlcer
that the Petitioner was the chargesheeted employee has
adopted all sorts of dilated tactics for draggihg on the pro-
ceedings, It is the contention of the learned represntative
of the Petitioner that MW2 one Sri T. §. Arumugam he-
hind his back for the examination of MW2 in his absence
by the Enquiry Officer is a violation of principles of natural
justice and the evidence given by the MW2 before the Fn-
quiry Officer ought not 1o have been considered and the
reliance made by the Enquiry Officer on the evidence of
MW2 is illegal and unfalr. Boet it is seen from the pro-
ceedings of the Enquiry Officer that subsequent to examina-
tion of MW]1 is over, the Bnguiry Officer informed him that
the next rdjournzd date of enquiry will be intimated te both
ths parlice in due course. Accordingly, when the Enquiry
Officer had next sitting for examination of the next wilness
for the Managment on 4-1-97, he received a telegram  from
the delingquent emplovee Sri R. Palani to that effect that he
ia unable to attend the enquiry on that date since he was
suffering from dysentry. The Bnquiry Officer had made a
note on the day's proceedings {tating that it was arcertained
that Sri R. Palani had attendcd the office the previous day
i.e. on 3-1-1997 and he has been given a number of oppor-
tunities to cross examine MWI1 on 31st March and then
on showing a telepram bv the delinquent employes about
his father's ill-health at Tirunelveli on 9th May and the
cross examination of MW1 wnae completed on 10th May and
though the 2nd Management Witness was avnilable for exa-
minstion 2 thnt day, since the Pnauirv Officer found the
delinauent emplovee was In tired looking conditbon, the
adjourned the enqulrv to next adoiourned date to be tixad
Iater. The PFrquiry Officer was nleased to conduct the mo
cerdings on 4.1-1997 that he intim=ted Sri R. Palani phout
holding an enquiry on 4-1-1997 vide his Jetter dated 24-12-94
whirh wag Mlv polravdadesd by him and thrneh he attandel]
the office t#l 3-1-97, he sent a telegram expressing his in-
ahility to ~ttend on 1-1-97 for th= enauitv. So. he decided (o
condvet the proreetieps on 4-1-07 ex-parte mmd MW?2 wng
examined by the Presenting Officer on the side of the

[PART L~S$EC. 5(i1)]

Managemem. Oy thay day s cuglury, the knquuy Officer has
450 Nuedd Lidie BR ab SELUINE e COPY OI W pruittuings
iPraws 2¥ W0 33) 4I0Dg Wl 02 CVidouCe MUBZS And Mcid
Laag Lie Dext sduag 107 Lue €Nquuay on Li-p-¥/ 1oL Lie
Uiy Ul eMpi0oyee w Liody CXawiy wiw.s, UN L JNeXi 8-
Ly Of Glg edyuy on 14-1-9Y/, lue ueuhyueill onpuoyce, e
Petnoler pet.id, dy ClOss-¢XdlILOCy lue WL di lcDgul.
DU, O0m L i B evidenuy cicar hat lne poagury Omcer
has nov violaed (he procipies of natuidl justice (N examii-
g MWZ, Ample oppor.luilies wWere given to the delinqueut
tIupioyee {o Cross examne the Mwz on 11-1-%/ ana on wgdt
duy he has not raised any objection before the Engury
Owicer that the examinauon of MWL on th p.evioug siung of
the domestic enquity op 4-1-¥/ amounts to a viowauon Ot
prmcipley of ndtura] jusiice by the Enquiry QOfficer and he
bng texen parl in  the enquny on 11-1-%7 with the pro.est,
50, uhder such circumstances, the contenuon of the learned
repiesontative oi the Petittoner that MW2 has been exammned
behind back of the delnquent employee and the Enquuy
Qﬂicer has wviolated the pringiples of natural justice in not
giving sufficient opportunity to the Petitioner in defending
his case is unaccepuble. It is seen from the records that the
Petitioncr had not in a position to examine himsclf ag wit-
ness before the Enquiry Officer, but examined his wife and
daughier as defence witnesses, So, it cannot be sald that he
was not given sufficient opportunity to put forward his case.
Sco, on the basis of these avalable fucts by way of materials
in this case, il cas be concluded that the contention of the
Petitioner that he was not glven sullicient opportunity to put
forward his case and c10% cxamine the withesses for the
Management is untrue allegation and he has stated so in
support of his contention that principles of natural justice
has been violared by the Enquiry Officer, which ig absolutely
incorrcet on facts. The perusal of the enquiry proceedings
in the cvidence given by the complainant as MW clearly
shows that the Petitioner has recejved 41,000 Malaysian
Ringitts in Malaysta from the MW1 in connection with
getting admission for the dJaughter of MW1 in a medical
college in Tamil Nadu. Under such circumstances, the
contention of the learned representatiive of the Peti‘ioner that
CBI and subsequantlv Enforcement Directorate have not
ahle to establish the charge against the Pwtitioner in the cri-
minal procerdines have oone to be eonsidered acainst the
findings of the Epaniry Officer in the domestic enaniry can-
not he accented, Bv tha proved mircandnet of tha Aelmanent
emplovee befrre the Franiry Offcer, ha gayva a findine that
the charge shreted emmlovee js the euilty of miscondnct s
allee=d and the action token by the Manageament aeaingt the
Petitioner for the proved misconduct of the Petitioner by
passing an order of removal from service as a punishmeat
cennot be considered as an unjustificd one, The proof re-
quired under a criminal proceedings to establish the guilty
nature of the accused as per the charge is different hefore the
domestic epquiry to prove the allegrd misconduct mentioned
in the charge, in view of different in standordy. The Enquiry
Officer on the basls of evidence rendered during the enquiry,
he found that the Petitioner had receiv-d money as a'leged
in th¢ charge memo. Merely becnuse the CBI and Enforce-
ment Directora’e were not able tn prove tha case registered
in the FIR cannot rectrain the Enquity Officer from And'ng
the Peti‘ioner guilty of the charge memo as a grave mis-
conduct of proved facts. The various decisions cited by the
lcamgd representative in support of his various contentions
in this case are not squarely applicable to the present facts
of this case. Under such circumstances, it can be easily
concluded on the basis of materials available in this cose
that orders pasicd by the Competent Authority is not bad
m Jaw and 1t 18 N9t bused On geieciive or vitaled enguiry.
On the other hand, 1t ts seen that the domestic enquiry was
conducted in a fair manner, atter affording full epporuunity
to the Petitioner and flddings of the Enquiry Otficer that
charges levelled sgalnst the Petitioner, delinguent employee,
in the domesde euquiry have been proved 1o the tinding
guilty of charges 18 accepiable. Further, it 15 seen that
proved musconduct is grave i nature which warranted an,
order of dismissal ot the Petiioner trom service, ag decided
by the Disciplinary Authority Iy absolutely correct.  Under
such circumstances, the Petitioner is not entitled to any relief

much Jess there instatement is service since the Respondent|
Management has lost confidence in him. Hence, I find that
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(the action of the Management of Indlan Airlines Itd. - in
terminating the services of Sri R. Palani with effect from
'14-3-1998 Is justified and the concerned workman is not
entitled to any relief. Thus, I answer the point accordingly.

In the result, an award is passed holding that the Petitioner
is not entiitled to any relief, as prayed for. No cost.

(Dictated to the -Stenographer and transcribed and typed
y him and corrected and promounced by me in the open
Court on thig day, th= 17th April, 2001.)

K. KARTHIKEYAN, Presiding Officer

Witnesses Examined ;
On either side : None.

Documents Marked :—
For the workman|I Party :

Ex. No. Date and Description

W1 16-11-90 Xerox copy of complaint against the Peti-
tioner by one K. Sudalaimuthu tp the Respondent,

W2 5-10-91 Xerox copy of reply to the charge sheet by
the Petitioner,

W3 22-10-91 Xerox copy of order for departmental
enquiry and appointment of the Enquiry Officer.

W4 (1) 25.6-98 Xerox copy of letter of the Respondent
along with returned Appeal to the I Party.

W4 (2) 2-7-98 Copy of Petitioners Appeal to the Direc-
tor Engineering HQ at Delhi along with the Appeal.

W5 31-10-89 Xerox copy of FIR flled by CBISCB
before the Court at Madras.

W6 27-5-57/25-11-61 Xerox copy of Indian Alrlines
Standing Orders for factory workers and Non-factory
workers.

For the Management|IT Party:

ﬁx. No, Date and Description
M1 1-10-91 Xerox copy of Chargesheet.

M2 15-2-92 Xerox copy of enquiry procecdings.

M3(S) -— Xerox copy of Management  documents
marked as exhibity in domestic enquiry.

M4 12-7-97 Copy of internal corrcgpondence between
the Enquiry Officer and the Dy. G.M. (Engineernig),
Indian Airlines Ltd.

M5 18-12-97/29-12-97 Xerox copy of show causs notice
issued to the Petitioner by the Respondent.

M6 27-1-98 Xerox copy of reply to show cause notics
by the Petitioner to the Respondent.

M7 6-2-98 Xerox copy of lettsr frem the Management
to the Petitioner regarding show cause notice, '

M8 — Xerox copy of Record notes of personal

hearing held on 11-2-98,
M9 14.3-98 Xerox copy of order of removal.

M10 — Xerox copy of postal cover with' postal
remarks ‘always door locked'

Mi11 17-3-98 X_erox copy of letter from the Manzgement
to the Petitioner regarding order of removal,

M12 1-4.-?8 Copy of Ietter from the Management to .n2
Petitioner,

M13 13-4.98 Xerox copy of letter from the Petitijon~+
to Reg. Director and to th: D.GM. (Fnpgineerin »
oii? the Management regardirg removel from ser-
vice.

M14 16-4-98 Copy of letter from the Genera] Mansger
(Personnel), Indinn Airines, Chennai to the Pen-
tioner.

M15 22-6-98 Copy of letter from the Petitioner to re-
consider his removal from service to the Regional
Director (South), Indian Airlines, Chennai,

M16 8-4-99 Xerox copy of the judgement of Natlonal
Industrial Tribunal.

75 faedY, 4 ®E, 2001

TLHT. 1224 Frnfor  faamm wifafyow, 1047
(1947 &1 14) Y o 17 & w@Eeor §, iy
F@ER ¥ . wferm uwyteweg & wawdw . & gag
frdraY &k gwd wAwTO & A, wsig § ffew
starfos frarz ¥ 0w weFr atefes wfaso
(#. 1) ged & Torz Fr gorfog sl &, ot ¥k
T T 3-5-2001 T AT FHUT AT |

[#. wa—-11012[122/2000-71E %7 (&-1)]
TR .Y, 10, Hal Wiy
New Delhi, the 4th May, 2001

5.0. 1224-—In pursnanne of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
of the Central Government Industrial Tribunal,
(No. IT) Mumbai, as shown in the Annexure in the
Industrial Dispute between the employers in rela-
tion to the management of M|s. Indian Airlines and
their workman, which was received by the Central
Government on 3-5-2001,

INo. L-11012]122[2000-IR(C-I)]
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE . CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. II, MUMBAI
PRESENT :

S. N. Saundankar, Presiding Officer
Referenc No. CGIT-2]102 of 2000

Employers in relation to the management of
The Regional Dirctor,
Indian Airlines,
Old Airport,
Santacruz (East),
Mumbai-400029.

AND

Their Workmen

The Chairman,

Air Corporation Employees Union,
Clo. Indian Airlines,

New Engg. Complex.

Sahar, Mumbai-99.

APPEARANCES :
For the Employer :

Mr. N. 8. Lal and Mr. N. I Gonsalves,
Advocates, -
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For the Workmen :
Mr. A. K. Menon, Representative,
Mumbai, dated the 22nd March, 2001

AWARD

The Government of India, Ministry of Labour,
by its Order No. L-11012|122/2000 (C-I), dtd.
18th October, 2000, have referred the following
Industrial Dispute for adjudication.

“Whether the action of the management of
Mjs Indian Airlines Ltd., Mumbai in
dismissing Shri D. S. Hamav from the
services is justified and proper ? If not,
to what relief is the workman entitled ?”

2. On receipt of the reference the union and the
management were issued  nofices by this  Tribunal
The Under Secretary, Government of India, vide
Corrigendum dtd. 25-1-2001 (Ex-6) pointed out
that the name of the worker is D. S. Hamav and
not H. M. Hamun as mentioned in the reference,
In response to the notices the Union Chairman,
Mr. Menon, vide purshis (Exhibil-7) appriscd that
they do not wish to proceed with the reference and
therefore Statement of Claim bas not been filed and
the reference be disposed of. The Learned Counsel
for the management Shri N.J. Gonsalves did not
object to that. Consequently the reference will
have to be disposed of for non-prosecution. Hence
the order :—

ORDER

The reference stands disposed of for non-prose-
cution vide purshis (Exhibit-7).

S. N. SAUNDANKAR, Presiding Officer
EXHIBIT NO. 7

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2,
AT MUMBAI

CGIT-2(102 OF 2000

Indian Airlines 1.td.,

New Engineering Complex,
Sahar, Vileparle (East),
Mumbai-400099, ... Representing

Employer

Chairman,

Air Corporations Employers’ Union,
Clo Indian Airlines Ltd.,
New Engineering Complex,
Sahar, Vileparle (East),
Mumbai-400099. ... Representing

Workman

APPLICATION FOR A NO DISPUTE AWARD,

MAY IT PLEASE THE IION'BLE TRIBUNAL :

1. The Central Government vide Order No.
1-11012]122]2000-IR (C-I) dated 18-10-2000
has referred the industrial dispute as to Whether

the order of termination of Shri D. S. Hamav is

justified and if not to what relief he is entitled to,

2. Having regard to the facts and circumstances
of the case the reference is not being pursued and
accordingly the statement of claim is not being filed.

3. The Hon’ble Tribunal be pleased to pass a
No Dispute award and dispose of the reference.
Mumbai

Dated : 26th February, 2001
for Union
A. K. MENON, Chairman

7% faseft, 47K, 2001

.01, 1228, —AYafw fagm wfalhaw, 1947
(1947 W1 14) ¥ WA 17 & wAgTw F, ¥l
qere ®, AT A, F wEeds & dag st
A Sk FAEK & I, wrEy § fafre st
fagre & &t gewe sl wfasza (4 -i)
yRaTE F 99 T awdmy sedy E oy 3y g
FY 3-5-2001 T I16T AT AT )

[@. wer—20012]20/87-¥ . -IIIujsredmriz (€-1)]
nE.ug, W, W gl

New Delhi, the 4th May, 2001

S5.0. 1225.—In pursuance of Section 17 of the
Industrial Dispute Act 1947 (14 of 1947), the
Central Government hercby publishes the award of
the Central Government Industrial Tribunal,
(No. II), Dhanbad, as shown in the Annexure in
the Industrial Dispute between the employers in re~
lation to the management of M|s. BCCL and their
workmian, which was received by the Central
Government on 3-5-2001.

[No. L-20012(20|87-D-IITAJIR(C-I)]
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2)
AT DHANBAD

PRESENT :
Shri B. Biswas, Presiding Officer.

In the matter of an Industrial Dispute under
Section 10(1) (d) of the I.D. Act, 1947.

Reference No. 236 of 1987
PARTIES :

Employers in relation to the management of
Phularitand Colliery of Mls. Bharat
Coking Coal Ltd. and their workmen.

APPEARANES :

On behalf of the workien

Shri D Mukheriee, Secretary,
Bihar Collierv Kamgar Union.



Ao Qv 3 {1)]
On behalf of thé¢ employers ;
Shri B. Joshi, Advocate,

TATE : Jharkhand INBUSTRY Coal
Dated, Dhanbad, tie’ Sath April, 2001

AWARD

The Govt. of India, Mimstry of Labour, in
exercige of the powers conferred: on them under
Section 10(1)(d) of the I.D. Act, 1947 has refer-

sred the following dispute to this Tribunal for ad-
-judication vide thewr Order No. L-20012(20)|87-
P I(A) dated, the 13th July, 1987

‘SCHEDULF

“Whether the demand of Bihar Hlliery
Kamgar Union that the workmen, $|Shri
Prabhu Mahato and 9 others, Trammers
of’ Phularitand Colliery of Mls Bharat
Coking Coal Ltd. should be paid Cate-

ory-1V wages for performing the extra

s in addition’ to the job of tramming

is justified ? If so, to what rehef are these
workmen entitled ?”

2. In this feferehce both the paities appeared
ahd filed thewr reSpective W.S The reference then
proceeded along its course, Subséduently when the
case was fixed Shri Mukherjee, learned represen-
tative for the workmen submutted that he has no
instructions from the concerned workmen. The re-

rference is pehiding since 1987 and 1t is of no use to
drag the sathe any more Uhder Such ¢ircumstances,
the reference is disposed of on ‘No Dispute’ Award
brasis presuriing non-existence of any industrial dis-
pute between the yworkmen and the management
prcséntfv

B. BISWAS, Presidmg Ofheer
& frft, 4 wE, 2001

w W 1226 - AN Tra wlufrer, 1947
{1947 ® 14) M Ry 17 ¥ wwwew ¥, FAld
gopR & @ @ o v F wagdw § vay A

‘e gk wdI A g ¥ e dlifes
foam & A7 wvwre s sfason ("o I1)
AT & TWE # wafex vy ¥, W Faty geme
Y 3-5-2001 F ATE FETET |

[* ©ve—20012/a64/go-wrE wre (W1)]
T UF QR WA TOT

New Dethi, the 4th May, 2001

SO 1226 —In pursnancé ol Section 17 of the
Industrial. Dispiite Act, 1947 (14 of 1947), the
Ceniral Government heréby pubhshes the award of
the Central Government Industnal Tribuonal,
(No.ITI) Dhanbad, &s.shown 1n the Annexure n
the Indastrial Disputé between the employers in
relation to the management of Mis, BCCT. and

1532 G1/2001—1%

L p—

“HeR S w 772h0 (ke 12]187) 2485

—_ L = -

their workman, which was received by the Centra’
Government on 3-1-2001

[No. L-20012|264|89-IR(C-1)]
S 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE .CENTRAL GOVERNMENT
TNDUSTRIAL TRIBUNAL (NO. 2)
AT DHANBAD

PRESENT *
Shri B. Biswas, Presiding Officer

~In the matter of an Industrial Iuspute under
Section 10(1)(d) of the 1.D. Act, 1947

Reference No 127 of 1801

JPART%S!‘ f

Emiployers in relation to, the management of
Maheshpur Colliery in Govindpur Area
No. 11T of Mls BCGCL and. their work-
men,

APPEARANCFS -
Ch behalf of the ‘workmen
Shr1 § Bose, Treasurer, RCMS Union,

On behalf of the emp}oyers )

©, S B, Joshy, Advocate

STATE . Tharkhand- INDUSTRY : Coal
Dated, Dhanb~d, the 24th April, 2001

AWARD:

The Government of India. Ministry of Labour,
in exercise of the nowers conferred on them under
Section 10(1)(d) of the TI) Act, 1947 has re-
{erred the following dispute to this Tr}b% for
adiudication vide their Order No L-20012|264189
IR (Coal-I), dated, the Nil,

SCHEDULE
“Whether the managemegt of Mls. BCCI, in

relation 10 Maheshpur  Collery 1n Govind-
pur Area No. HI is justified in denying
employment o Smt  Sushila Manjhian

claiming to be a widow of Late Hopan
Manjhi ex-minet loader’? 'If hot, to what
relief the workman is entitled ?”

2 1In this réference both the parties appeared
and lled their respective WS and documents  Sub-
sequently ‘at the stage of ora] evidence, learned re-
precentative for the workman submitted that he has
recelved no instruction i connection with further
prosecution of the dispate.s Under such cireufstan-
¢u§ there 15 no alternative but to preseme fhat” pre-
sently there 18 no existence of any industrial dis-
ute between the narties and the reference is dis-

poced of on ‘Wo Dispute’ Award basis.
B. BISWAS Presiding Officer
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¥1.97, 1227, 3w fqarz wiufyas, 1947
(1947 *1 14) ¥ a1 17 & " &, fafy
q@ETC R, ¥Rw giiwew & wdudg ¥ gag  fad-
W& AR IAw wAWA & i, mEe § fafee
Amfrw feam ¥ FW g Shfe wigwom
(@.-2) weamx & 99 ) wwfwa vt §, @) Fw
FTHER T 3-5-2001 BV N goT a7 |

[€. ws-20012/361/98-wm§ s (H-])]
v e e, waL iy

New Delhi, the 4th May, 2001

$.0. 1227.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government Industrial Trlbunal, (No. II)
Dhanbad as shown in the Annexure in the Indus-
trial Dispute between the employers in relation to
theé management of M]|s. Central Hospital and
their workman, which was received by the Cen-
tral Government on 3-5-2001. . -

(No. L-20012|361|98-IR (C-1)1
S. 8. GUPTA, Under Secy.
ANNEXURE

‘BEFORE THE CEN'I'RAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT
DHANBAD
PRESENT :

Shri B. Biswas, Presiding Officer.

Inv the ‘mafter of ah Industrial Dispute under Sec-
tion. 10(1)(d) of the 1D, -Act, 1947,

Reference No. 138 of 1999
PARTIES

Employers in relation to the management of
of Central Hospital, Dhanbad and their
workman.

APPEARANCES :

On behalf of the employers : Shri D.K. Verma,
Advocate.

On behalf of the workmen : Shri Kashinath Mandal
the -concémed workman.

STATE : Jharkhand INDUSTRY Coal
"Dated the 26th April, 2001

AWARD

The Govt. of India, Ministry of Labour. in .

exercise of the powers conferred 6n them under

“Section 10(1) (d) of the I.D. Act, 1947 has re-|

ferred. the -following-dispute to this Tribunal for ad-
udication wide their-Order No. 1.-200121361]98-
(C-I. dated. the 22nd February, 1999.

SCHEDULE

“Whether the action of the M t of
Central Hospital, Dhanbad g}a S&Tnclismg
Sri Kashinath Mandal, AC  Operator
from the sérvice of the company is justi-
fied ? If not, to what relief the workman
is entitled to ?”

Z. In this reference both the parties appeared and
filed their respective W.S. Subsequently when the
case was fixed both the parties. appeared and filed a
Memorandum of Settlement under their signature,
I heard both the parties on the said Memorandum
of Settlement and find that the terms contained
therein are fair, proper and beneficial to both the
parties. Accordmgly, I accept the saig Memoran-
dtm of settlement and pass an Award in terms
thereof which forms, part of the Award as Annexure.

B.-BISWAS, Presiding Officer
- ANNEXURE
MEMORANDUM OF SETTLEMENT
Representing Employers |

The Chief of the Medical Services,
Hospital, Dhanbad of Mls
Coking Coal Ltd,

Representing Workmen

Central
Bharat

The General Secretary, Jharkhand Janta
Mazdoor, Quarter No. 1-373 Koyala
Negar, Dhanbad.

SHORT RECITAL OF THE CASE

The workman concerned Shri Kashinath Mandal,
AIC gerator was_workipg at Central Hospital,

Dhanbad and committed a misconduct in the month
of May, 1997. The, management after conducting
fair and proper domestic enqulry dismissed the
workman concernéd from. his service by Order dated
19 11-97 with effect from 19-11-97 in accordance
with the provisions of Certified Standing Order. -

And whereas the Central Govt.. by netification
No 1I.- "0012/361/98 IR(C-I), dated 22-2-99  has
been pleased to refer the present case to the
Hon’ble Tribunal for adjudicaion on the 1ssue con-
tained in the schedule of reference which is repro-
duced beiow —

SCHEDULE

“Whether the action of the management ot
Central Hospital, Dhanbad, in dismissing
Sri  Kashinath Mandal, A.C, Operator
from the service of the company is fusti-
fled ? Tt not, to what relief the workman
is entitled 7"

And whereas the Hon'ble Tribunal No. 2,
Dhanbad registered - the aforesaid Reference as
Ref,"Case No, 138 of 1999 and whereas the work-
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man concerned as well as the management has filed
their W.S. before the Tribunal and the case is pen~
ding for heating. .

And, whereas the workman concerngd- filed a-
mercy petition before the management fpr settlen.
ment of the dispute outside the Court .and the
management on consideration of the merc':g.”pcﬁtion
has agreed to settlement of the dispute on theyfollow-
ing terms and conditions i~

1. The management has agreed to reinstate
the concerned svorkman without any back

Wages.

2, The coacerned workman will have no
right to claim the back wages from:the
period i.e. from the date of his dismissal
to the date of his joining,

3. It has also been agreed by the manage-
ment that the concerned workman will be
reinstated in his service subject to his
medical fitness by the Area Medical
Board

4 It has also been agreed that on reinstate-
ment he will be nosted in other units than
his present umt department.

5  The workman concerned has also agresd
to discharge his duties with full devotion
and loyalities after reinstatement

6 It has also been,agreed that the workman
congcerned will have to establish his iden-
tity at the time of reinstatement

7  Both the parties have agreed to file a
joint petition before the Hon'’ble  Tribu-
nal for acceptance of the settlement ar-
rived at between them

Sighature of the Parties .

1.  On bhalf of the employers :
Sd'- (illegible)
Chief of the Medical Services of
Central Hospital, Dhanbad of
M|s. Bharat Coking Coal Ltd.

2. On behalf of the workmen .
Sd|- (illegible)

The Generat Segretary,
Jharkhand Janta Mazdoor,

Qr. No. 1A-373, Koyala Nagar,
Dhanbad.

Witnesses :—
1. 8d|- llegible)
2. Sd|- (Hegible)

3. Sd|- (illegible)
Sd|- Kashinath Mandal

Signature of the: concerned
Workman.

nt feeelt, 21 @€, 2001

.67, 1228, %80T GUETT @Y Y A1
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ProE ¥y B owe il % s & fa
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wx wa, st fra wfefmm, 1047 (1947
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[#r.9 Ta.-11017/8/97-wrE.w<. (Fr.qw. )]
et o, sac wfew

P
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.

New Delhi, the 21st May, 2001

$ 0. 1228 —Whereas the Central Government hay-
ing been satisfied that the pubhc mterest so requured
had, n pursuance of the provisions of sub-clause (vi)
of the clause (n) of Section 2 of the Industrial Dis-
gutcs Act, 1947 (14 of 1947), declared by the Noti-

catton of the Government of India m the Mimstiy
of Labour SO No 2666 dated 24-11.2000 the sex-
vices in Security Printing Press, Hyderabad:to be a
public udity service for the sc of the said Act,
for a period of slx months from the 24+11-2Q00.

And whercas, the Central Government s of opinion
that public interest requies the extension of the -said
period by a further period of six months;

Now, :therefore, in exercise of the powers conferred
by the proviso to sub-clatise (vi) of glause (n) of
Section 2 of the Industrial Disputes Act, 1947, thie
Central Government hereby declages the said industry
to be a public utility service for the purpeses of the
s&id Ac(gofor a period of six months from; the. 24th

av,*200]

[F. No S$-11017/97-IR(PP)]
H. C. GUPTA, Undbr'Secy.
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_ of Section 17 of the In-
+7 (14 of 1947), the Central
solishes the award of the Cen-

wte ety dustrial Tribunal/Labour Court.
gemep*, n in the Annexure in the Industrial
ved ’ een the employers in relation to the

. of SECL and their workman, which was
py the Central Government on 3-5-2001.

[No. L-21011/8/88-IR(C-1I)1
N. P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL. GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR, (MP)

Case No. CGIT/LC/R /57,89
Presiding Officer : Shri K. M. Rai.

Shri Rafique Mian and Shri Jugadi Ram;
Through : President, M.P. Koyla
Khadan Mazdoor Union,

Post Kurasia Colliery,

District Surguja, (MP).

Yersus

.. Applicant

Dy. Chief Mining Enginecr,
Puman Hill Group of Mines,
Post Kurasia Colliery,
District Surguia, .(MP),

AWARD
Passed on this 10th day of April. 2001

.. Non-applicani.

1. The Government of India, Ministry of Labour
vide order No. L-21011/8/88-D.III-B dated 3-3-89
has 1eferred the following dispute for adjndication by
this .tribuial :—

“Whether the action of the managemeni /employ-
er in relation to the Duman Hill Colliery of
SECL, PO-Sonawani Colliery, District Sur-
guja, MP in dismissing their workmen Shri
Rafique Mian Haulage, Khalasi and Jugadi
Ram Sfo Akaluram, Tyndal Mazdoor we.f.
7<12-86 is legal and justified 7 If not, what
relief the “workmen are entided and  from
what date 7

1A :JUNE 2. 2001/ JYAISTHA 12 1923

[PART H—8gC. IS

the workmen is that they were
mazdoor after the nationalisation |
W the Reemor ysos a6y were clected as office bearers
I(me}ctip?;gdhh L;}“' on in the year 1980. They actively
the gep: énm «© trade union activities by raising
aoer e GEW ands of the workers before the man-
- uent and B srefore the manugbment was annoyed
with the Sam¥  with the intent to harii the workmen.
The wanagd pent dismissed them from service by-
order dated © /-12-86. The fabricated charge-sheet was
served ont ¥ em on 14-6-86 alleging that in the first
shift at abo ut 7.30 AM when they were on duty at
incime iheY, instigated the wiiling workers not to go
down of 1a'mes and went to instigaie Shri R. S. Jha
o assault SShri A, K. Das. Sr. Mining Engineer as a
rosult he weas assaulted by Shri Jha and got the injury
in his rose.  On the relevant day, they were not pre-
sent on %he spot as alleged by the management nor
they instigated anyone to assault Shri A. K. Das.

3 ! " the
< ihﬁ% case for

apponted ay fyndal
of coai mhiyes. TV

3. The workmen further contends that the depast-
mental enquiry was conducted against them by Shri
Raldev Singh who was close friend of Shri A. K. Das,
Sr. Mining Dingineer. He, therefore, acted partially
in holding the DE. The witnesses examined by the
management duiing the DE were subordinate to Shri
A. K. Das and therefore their evidence was not inde-
pendent one. The evidence is therefore not reliable
at ull. On 13-6-86, Shri A. K. Das fell down due to
slip ot Lis leg in the haulage rope and sustained in-
jury in his nose. He was never assaulted on 14-6-86.
The Enquiry Ofncer held the charges proved against
the workmen whivh is not just and proper and de-
serves to be quashed.

4. It is further contended by the workmen that they
werc appoinicd after nationalisation of coal mines
and ther:fore their scrvices were governed only under
the standiny orders of the WCL/SECL anu not by the
ersiwhile Tiational Mincral Development Corporations
standing ordei,. Their termination fiom’ service is.
thercforc absolutely illegal as the charge-sheet was
framed under the Standing Orders of National” Mine-
ral Development Corporation Limited. Shri Jha was
never examined duning the course of enquiry. Shri
A. k. Das never made any compleint in writing re-
garding the alleged incident. The complaint in writing
was obiwned from him afier the DE was initiated
against the workman. In this way the whole enguiry
s bad in law and the punishment of removal from
service awarded by the management is  absolutely
illegal «nd deserves to be sct aside. The workmen
are entitfed to reinstatement with back wages,

5. The case for the mancgement is that the work-
men were not an active tiade union workers. A charge
shect wae concctly issued to the workmen as they
had involved in assaulting Shri A. K. Das, Sr. Mining
Engineer on the iclevant day at the worksite. The
DE wac poperly conducted against the workmen and
the opportunity was given to them to cross exomine
the pros:cuticn witnesses. The witnesses examined
by the prosecution were absoiutely independent. They
deposed befrre the enquiry officer, the true facts re-
guding the assault of Shri A. K. Das. Neither any
evidence w3 concocted asainst the workmen nor
there were any malice of the management to (ctove
them {rom seivice some how or other. The enquiry
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was conducted in accordance with the provisions of
law rules and principles of natural justice. The En-
quiry Officer has acted impartially and given the cor-
rect finding based on the material available on record.
The contract of employment permjt the management
to take disciplinary action for serious acts of miscon-
duct. The management has inherent powers to take
disciplinary action against apy workmam in order
to maintain disciplihe and good industrial relations.
Jn view of these facts the enquiry conducted, against
the workmen by the management were perfectly legal
and proper. The finding of the Enguiry Officer . is
perfectly legal which does not require any interference
at all. Looking to the misconduct of the workmen
the punishment of dismissal from scryice is appro-
priate and does not require any interference by this
tribunal. In view of all these facts the workmen are
not entitled to any relief as claimed by them in the
present case. -

The following issues have been framed in this case
and my findings thereon are noted hercinafter :

1. Whether the cnquiry is just, proper and legal ?

2. Whether the management is entitled to lead
¢vidence before this tribunal.

3. Whether the charges of misconduct arc proved
on the facts of the case?

4. Whether the punishment awarded is proper
and legal 7

5. Relict and costs ?

7. Issue Nos. | and 2: It has already been held
by this tribunal on 5-1-96 that the Departmental
Enquiry conducted against the workimen by the man-
agement is pesrfectly legal and proper. The manage-
ment is therefore not required to lead any evidence
to prove the al]eiiged misconduct of the workmad. In
view of .these findings, both these issues need no
consideration at all,

8. Issue Nos. 3 and 4: It has been held by .my
learned predecessor that the Departmental Enquiry
conducted against the workmen is perfectly legal and
has not caused any prejudice to the workmen. Now we
have to copsider as to whether the punishment of
dismissal from service awarded by the management
agninst the workmen is proportionate in the circums-
tances of the case or not. The workmen have becn
charged for misconduct of assaulting the Seator Qfficer

Shri A. K.-Das who was performing. his duty in the.

coal mines at the relevant time, The Eaquiry Officer
has considered the entire evidence. adduced by the
parties to the dispute and thereafter he held the
charges proved against the workmen. He has consi-
dered the entire facts judiciously ‘and without any pre-
judice. 'His finding is based on cogent reasons. This
court cannet sit as a court of appeal over the findipg
of Enquiry Officer. It is not appropriate for this tri-
bunal to reappreciaie the evidence adduced before the
Enquiry Officer. The finding given by the Enquiry
Officer agninst the workmen in no -way siffers from
any legai-lacunea. In view of the foregoing didcussions
it js ‘held that the misconduct. of the workmen have

been established by the material available on record.
Issue No. 3 is answered accordingly.

9, Issue No. 4 : The workmen naa assaulted the
senior officer of the management. at- the. pit mouth of
the coal mines while he was on duty. This conduct
of the workmen in no way can be said to be justified.
Such type of ritipus act does not deserve any lenient
action against the workmen. The order of dismissal
passed by the menagement agaimst the workmen is
absolutely oroportionate to the circumstances of the
case. It doés not require any interferende by this
court. Issue No. 4 is answered accordingly. -

10. Issue No, 5 : On the reasons stated above it is
held that the workmen had been legally dismissed
from service, by the management. The order of dis-
missal from service is absolutely just and proper and
does not tequire any interference. The workmen are
thercfore not entitled to any relief as claimed by
them. The reference is accordingly .answered in
favour of the management and against’ the workmen.

11. Copy of the award be scnt to the Ministry of
Labour, Government of India as per rules.

K. M. RA]J, Presiding Officer

7€ freelt, 117, 2001

%1, |7, 1230, ~—siTifis foaz wfafraw, 1947
(1947 7 14) W wrw 17 & wywwy &, iy
FEw uE. @oak. ¥ veawda ¥ dag  fraraan
R S FR B, made § fafre eiifig
frar & Fflw woere  ANGOfTS wfusor/sw
A, WA ¥ G¥E B Smfu e § o
A gORTT WY 3/5/2001 WY T gHT 9T

[&.u=- 42018/ 12/88~arf = (W-1I)]
. 4Y. ¥, $0 AfaeTy
yNew Delhi, the 11th May, 2001

S.0. 1230.—In, pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1%47), the
Central Government hereby publishes the Award of
the Central Government Industrial Tribunal|Labour
Court, Jabalpur, as shown in thc Annexure in the
Industrial. Dispute between the employers in relation
to the management of FCT and their workman, which
was teceived by the Central _Government on
3-5-2001.

[Ne, L-42018[12]88-IR(C-11)]
N. P, KESHAVAN, Desk Officer.
ANNEXURE

BEFORE. THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Case No. CGIT|LC|R[45(89
Presiding Officer.—S8hri K. M. ‘Rai.

Shri A. N. Kapse,
20 Subhash ‘Nagar,. o«,
Behind Mukesh Srudsb,

Indore, Applicant
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Food Corporation of- India,

New.: Db

Senior Regional Manager,

FCL,' Bhopal,

Shri K. K. Krishnan, DM (Engr.),

Regional Office, FCL. .. .Non-Applicant.

AWARD
Delivered on thiz 11th day of April, 2001

1. The Goyerament of India, Ministry. of Labour,
New Delhi vide Order Ne. L-42018(I£§|88-D14(B.)
dated 24-2-89 has eferred the foHowing  dispute for
adjudication by this tribunal :—
“Whether the action of the District Manager,
FCI, Bhopal in  dismissing the workman
vide order No., V&S 4(39)(84 dt. 14-3-86
issued By the Sepior  Regional Manager,
FCI, Bhopal is justified ? If not, what re-
lief the workman Shrii A. M. Kapse, Ex,
Assistont Grade 11J¢D) is entitled 7”

2. The case for the worknian is thatHhIc v]gas a per-
manent ¢ eg a3 Assisigmt Grade (Dcepot) in
the gg%ccr%?lpfze District Mzﬁiagcr, FCI, Indore. The
management removed the workman from service vide
its order dated 14-3-86. 'Ihe Departmental Enquiry
for the. alleged. mmisconduct-was conducted against him
by the 1nanagement for violating regulations-31
of and 32 of FCT (Staff) Regulations, 1971.
The enquiry was held against him under. regulation
58 of the said regulation by the Enguiry Officer Shri
K. K. Krishnan, District Manager. The Senior
Regional Manager, FCI, Bhopal had no jurisdiction
to issue the chargesheet and appeint Shri K. K.
Krishnan as Enquiry Officer to hold the departmental
e1quiry against him,

3. The workman further aleges that the Depart-
mental Enquiry conducted sgainst him was illegal
and ip utter disregard of principles of natural justice.
During the course of enguiry, the Enquiry Officer did
not supply him the relevant documents relied on by
the management. He was not allowed to cross exa-
mine the prosecution witpesses effectively.  He was
also not allowed to produce the defence witnesses
and give his own stalement before the Enquiry Offi-
cer. . The Engquiry Officer had acted as a prosecutor
favouring the mgnagement.  The important witness-
es were also  not  examiped during the course
of enquiry  mnor the workinan was allowed to exa-
mine them as a defence witness. The Enquiry Offi-
cor obtaingd-his signature on some plain papers forci-
bly and by giving his ellurement of acquitting
him of the alleged charges. The charges were not
proved against him on the basis of the facts and
circumstances available on record. The finding of
the Enquiry. Officer is absolutely. perverse. No show-
cause notice was issued to him prior to passing the
award of punishment of remcval from service by the
management. The Enquiry Officer had wrongly held
him Yable for committing the alleged misconduct.

4, It is further aHeged by the workman that he
preferred an appeal befcre the Competent Authoritly
against the order of removal from service, The appel-

Iate Authority did not apply his mind in decding the.

appcal_anQ' glt_imatquwhc dismissed the, appeal on
flimsy grounds, He Was not given the opportunity
for personal _heagring. The order of the appellate’
authority is a non-speaking order passed mechanically
without stating any reasons in respect thereof. The
punishment is absolutely disproportionate to the alleg-
ed misconduct. The action of the management in
removing the workman from service is absolutely
arbitrary and discriminatory. He has  been held
guilty on the basis of probabilities and surmises only.
The order of removal from service therefore deserves
to be quashed. He is entitled to reinstatement with
back wages and other monetary benefits attached to
that post.-

5. The case for the management is that the appli-
cant while working at LNG Godown Indore  during
the year 1983, has issued 13 quintals of sugar to Mls.
Rashtriya, Upf)hnkta Bhandar. Sanyogitaganj, Indore
on 24-11-83 under RO No. 83082 dated 24-11-83
by unauthorisedly correcting the serial number of the
Release order against the printed release order num-
ber and had also issued the stocks of 13 quintals of
sugar to the party by preparing all the relevant docu-
ments despile having. his own doubt about gennine-
ness of the release order as cxpressed in the letter
No. L. N. Mandi Unit II Assistant Manager, [FCI,
(LRT) Indore dated 24-11-83 prepared in his own
handwriting. TIn this way Shri A. M. Kapse indulg-
ed himself in the fraudulent act in collusion with the
party to gain  illegal  gratification from him (the
party). Shri A. M, Kapse thus committed a  grave
misconduct by acting in a manner unbecoming of an
employee of the Food Corporation of India violating
regulations 31 and 32 of the FCT Staff Regulations,
1971,

6. The management forther alleges that the charge-
sheet was served to the warkman who submitted his
explanation which was not accepted as satisfactory.
The Departmental Enquiry  was conducted against
him and during the enquiry proceedings, all the rele-
vamt deeuments were  given. The workman was
allowed to cross examing the prosecution witnesses
and to put up his defence properly. He was allowed
to adduce defence statements also. He was also
allowed to cogage the defence Assistant to assist him
during the. Enquiry Proceedings. He was allowed to
inspect all the relevant documents. The workman
did nct examine any  defence witness nor examine
himself during the enquiry proceedings. After the
enquiry was over, the parties submitted their argu-
ments and the Enquiry Officey submitted his report
after carefully examining the cvidence and circum-
stences available en  record.  The Enguiry Officer
had acted impartially and  without  favouring the
management.  The Disciplinary Authority accepted
the report of Enquiry Officer and the penality of re-
moval from servicz was imposed on the workman,
The workman filed  appeal before the Competent
Authority against the order of removal and  the
Appellate Authority also concerned with the finding
of the Enquiry Officer, The workman's appeal was
accordingly dismissed,

7. It is further alleged by the managgment that
the Departmental Enguiry conducted against the
workman wag perfegtly legal and the punishment of
removal from- service is .appropriate in the circum- -
stances of the case. The punishment therefore doxs
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not require- any interference in the. instant -case. " The
workman is not entitled to any relief as olaimmed by
him.

8. The following issues arise for decision in the
- instant case—

1. Whether the Departmenti] Enquity tonduct-
ed against the workman is just and -proper ?

2. ‘Whether the management istentitled to Jead
evidence to prove the aleped Miiscohduct
of the workman.

3. "Whether the punishment éof remdval from
service of the ‘workman is just and proper ?

4. Whether the workman is entitled 10 - re-
instatement with back wages.

5. Relief and costs ?

9. Issue No. 1 & 2.1t has been held by mry {¢arn-
ed predecessor on 25-9-98 that the Departmental en-
quiry conducted. against the workman is perfectly
legal and valid. In view of this finding,:the validity
of DE needs no further consideration. The:thanage-
ment is therefore not required to-fead any evidénce
to prove the alleged misconduct of the wolkihan.
‘Both these issues are answered accordingly.

10, Issue No. 3 & 4TIt has already been held
that thre Departmental -Enquiry conducted againsttthe
workman by the managentent is just and proper. Now
the sole question remains to be decided is as to whe-
ther the punishment of-dismissal from -service award-
ed by the management against the workman is just
and proper ? The workman was charged for the mis-
conduct of preparing a fradulent document to 'gain
illegal gratification from the party. In this way, he
committed a great misconduct by agting in a fiianner
unbecoming of an employee of FCI violating regu-
lations 31 & 32 of thse FCI Staff Regulations, The
Enquiry papers clearly intidate that the Enduiry
Officer has considered care¢fully in detail the evidence
produced by the parties before him during the ¢ourse
of enquiry and held the charge of misconduct proved
against the workman. The report of the Enquiry
Officer itself is self explanatory which has mentioned
all the relevant facts related to the mlsconduct of the
workman. The report is based on Wefl founded rea-
sons and the material available on record. The con-
clusion of Enquiry Officer is not based on no evidence.
In the report the Enquiry Officer has fully discussed
the defence of workman aiso and then held 'the -tharges
proved against him.

11. The Disciplinary Authority accepted thi report
of enquiry officer and passed the order of disthissal
against the workman. Subsequently the wotkinan pre-
ferred an appeal which was also disntissed by the ap-
pellate anthority after giving him the opportunity of
proper hearing. This could at this stage cannot re-
appreciate the evidence produced duting the enguiry
procecdings. Tt was the discretion of the Bneuirv
‘Officer to accept or reiect the evidence to srrive at
a particular decision. This tribunal cannot <t as a
court of appeal over the report of the Enquiry Offi-
cer. 1T find that the report of Encauiry Officer is per-
fectly legal and proper and the conelusion arrived at
s based on the material available on record, This
finding cannot be held to be purverse

12. The workman has been found guilty for the
misdbriduct of forging & dodUment It collusion with
the private pdrty in ordét to' gain himself. This act of
the workman is highly prejudicial to the interest of
FCIL Due to this fact, the management Has 18t con-
fidence in him. In the cirumstsnces of the-case the
punishment of dismissal from service imposed on the
workmdr tahnot bs held to be excessive or dispropor-
tionate. It is therefore held that the management has
Yightly fiposed she pumtshthont of dismissal fiom
service on the workman, It doé#:not réquire any inter-
ference in the circumstances of the case, The work-
man is not entitled to refnstatement with back wages.
Issues No. 3 & 4 are answered aceordingly.

13. Issue No. 5.=-Oh the reasons stated above, it
is held that the charges. of-misconduct has been prov-
ed aghinst the workman during the Departétital
Enguiry whicli was conducted legally and properly.
'The order of termination of* s¢rvice of the wdrkman
passtd by the mantgement is perfectly 1égal and does
not require any interferénce, by this tribunal. The
workman is not entitled to reinstatement with back
wages and other nionetaty bénefits as claimed by him.
The reference is amswered accordingly in favour of
the managément and against the workman,

14, Copy of the award be sént to the Government
of India, Miitistey of Labour as per rules.

K. M. RAl, Presiding Officer
o€ faeefy, 17 7k, 2001

®. W, 1230-—xiRnfie  fdwrr wfefand,
1947 (1947wt 1a) ot v 17 & squeer #,
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st fiare ¥ MR wuatc ofdtfior ofreon/
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FT wtErd wY 16-5:2001 WY WIS gHT 9T

[#. dw-22012/19f2000~%r% wrz (@-11)]
o, 4t ¥, B wfirerd

New Delhi, the 17th May, ‘2001

3.0. 1231.—F purtuance of Seotion 17 of the
Industtial Disputes Act, 1947 (14 of 1947), the Cen-
tral’ Govérnimient hereby publishes the awatd of the
Central Gévernthent Industrial  Tribunal/Labour
Court, Nagpur, as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management! of WCL and their workman,
which was received by the Céntral Goverriment on
16-5-2001.

[No. £E-22012/19/2000-IR(C-1D))
N. P, KBSHVAN, Dask Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INI-
DUSTRIAL TRIBUNAL, NAGRUR

PRESENT :
Shri B. G, Saxena, Presiding Officer.

Reference "No. CGIT: 116/2000

Employets in relation to the management of The
Mines Manager, W.C.L.

AND
Their Workman, Shri Shankar M. Chetty,

AWARD

Thé Central Government, Miristry of Labour, New
Delhi by exercising the powers conferred by clause
(d) of Sub-Section (1) and Sub-Section 2(A) of Sec-
tion 10 of the Industrial Disputes Act, 1947 has re-
ferred this dispute for adjudication vide order No.
1-22012/19/2000-IR(CMIIy dated 4-8:2000 on
following schedule.

SCHEDULE

“Whether the action of the management of the
"Mines Mianager, Western -~ Coalfields Ltd.
Colliery No. 3, Saoner in awarding punish-
ment dismissal from services to the work-
man Shri Shankar - Mahsadeorao Chetti is
legal and justified. If not, to what relief
the said workman is entitled and from
what date ?”

The workman Shri Shankar Mahadeo Chetty has
submitted his Statement of Claim that he was remov-
ed from service in the year 1986 from Kamptee Mines
ag Casual Majdoor and thergfore he was selling the
firewood in the small villages like Isapur, Waki,
Khaperkheda, Pipla, Patansaongi etc. He started living
at Hanuman Dafai Areg of Patansaongi near Kamptee,
He was living with an ¢mpleyse of W.C.L. namely
Rambisal S/q Ramnath in the year 1986. Rambisal
bad no son, so he lived with Rambisa] as his nephew.
On 17-12-1988 he was appointed as a Welder in
General Mazdoor Category-I of W.CL.

Rambisal was allotted Quarter No., 4/7 at New
Colony, Sadbhavana Nagar, Patansaongi and he shift-
¢d lis family with Rambisal workman in the said
quarter No. 4/7, New Colony, Sadbhavana Nagar,
Patansaongi.

On 20-9-95 he was transferred from Patansaongi
to Saomer Mines No. 3, which is 20 kms, from Patan-
saonpi. Prior to his transfer on 15-2-94 chargesheet
was issued against bim for unauthoriced occupation of
the abcve noted quarter. which was allotted to
Rambiszl, He was suspended on 16-8-94, Aftey com-
plation of enquiry be was dismissed from service
by order dated 22-2-97.

The workman claimed that he was living in the
aforesaid house with the coneent of Rambisal, so his,
mossession was not unauthorised and his dismissal is
iltegal, He has not committed misconduct under

cJavse 26,14 of Standipg Orders,

The management of WCL contestad the case on
the.ground that the aforesaid quarter'No,id/7 of New
Colony, Sadbhavana Nagar, Patansaongi was not
alloted to the workman Shri Shankar Mahadeo Chetty.
The consent of Rambisal is meaningless. Rambisal
had no authority to deliver possession of the said
quarter to ‘tha workman over the above quarter. His
lpossession therefore is illegal.

The copies of enquiry proceedings and report of
Enquiry Officer was given to the, workman, hence
the enquiry was fair 'The transfer of the workman
was not a punishment.

The affidavit dated 1-3-94 was -filed by Rambisal,
that Shankar M. Chetty is his nephew, is false. On
27-4-95 Rambisal had intimated that he has vacated
the quartéf. Agatn Rambisal informed the Manager,
Patansaongi Coal Mines that he is vacating quarter
from 10-5-95, but on this date §, M. Chetty was
occupying the house unauthorisedly, Workman S. M.
Chetty had not obtained permission from manage-
ment of WCL to occupy this quarter.

i

Prior to impcsing,the punishment op the workman
he was asked 1o vacate the quarter, but-he did not
vacate the above quarter. On 19-12-96 a letter was
sent to the workman to vacate the quarter otherwise
he will be punished, The workman was occupying the
quarter unauthorisedly. This act, of the workman
amounts toimisconduct under clause 26.14 and he has
been dismissed from services under clause 27(h) of the
Standing Order of W C.L.

I have heard the counse] for both the parties,

Both the perties have also submitted the docu-
ments.

Statement of Shankar M. Chetty was recorded on
6-3-2000 at C.G.LT. Court No. 2 at Mumbai. In
cross-examination the witness admitted that he is liv-
ing in quartet No. 4/7, which was allotted to Ram-
bisal. He never applied for the allotment of this quar-
ter. Rambisal is resident of Bihar. He has no blood
relationship with him. He had received letter dated
19/21-11-96 (Ex. 17/18) from the management. He
was informed to vacate the quarter, He did not
vacate the quarter even after receiving thix letter
from the management. He was transferred to Saoner
when the enquiry was in progress against him. He
also ddmitted that he had- received all the documents
which he asked for during the enquiry.

The above statement of the workman clearly shows
that quarter No. 4/7 of New Colony., Sadbhavana
Nagar, Patansaongi was not alloted to him by, man-
agement on WCL,"He was therefore in unauthorised
possession of the said quarter,

The affidavit of Rajeeva Kumar Sharma, Dv. Per-
sonal Manager of Pipla Sub Area has been filed by
management. He stated that Patansaongi Mine js
under Pipla Sub Area. The enquiry was comducted
by Shri Sahu, Enquiry Officer. AYter his transfer
Shrinivaslu conducted the enguiry., He submitted the
enquiry report ir detail and menticned that charge
levelled against Shri Shankar Chettv for occupvine
quarter No. 7 of block No. 4 unauthorisedly. stands
proved under Standine Order Clause 26.14. The en-
quiry report furthet shows that the workman Shanker
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M. Chetty was not dependent uypon Rambisal and
had no right to live in that quartcr. This guarter was
the property of WCL Company and it was nor allotted
to Shankar Chelty, so he had no right to live'in it.

The statement of Rajeeva Kumar Sharma, witness
of the management shows that chargesheet was issaed
{against Rambisal as well, for permitting Shonkar
Chetty to live with him. Rambisal had taken volun-
tary retirement and the enquiry proceedings were
therefore dropped against him,

The copy of cnquiry report was given %o Shankar
Chetty on 26-11-96. During the Enquiry proceedings
Rambisa] had appeated as witness for the manage-
ment.

Shankar M, Chetty had also filed a Writ Petition
bearing No. 2582/1997. Tn the High Court Bench
at Nagpur against the Enquiry Officer, Minc Mana-
ger of Patansaongi and Chairman-com-Managing
Director of WCL. On 24-11-97 the High Court did
not prefer to interfere in this matter. The Hon'ble
High Court pasced the order that the efficacious alter-
native remedy is available to the petitioner and there-
fore the petition is rejected.

The counsel {or the workman has argued that the
workman Shri Shankar M, Chetty is still in posses-
sion of the said house and has not vacated it. He
argued that under Nationa] Coal Wage Agrcement V,
‘Chapter VIII, Clause 8.1.2(ii)(¢), the unauthorised
occupant of house will not be entitled to any house
rent allowance until he vacates the house. So the
management could refuse to pay the house rent al-
lowance to the workman, It is also argued that under
clause 26.14, unauthorised use or wccupation of com-
pany’s bunglow/quarter/buildings and/or land any
such property in the custody of the company amounts
to Inisconduct. The counsel argued that the said
house was not in the custody of company when work-
man shifted his family in this quarter hence charge
is not proved.

I have considered the above arguments of the
counsel for workman, The above arpuments are base-
less. The house was  constructed by the company
namely W.C.L.. and the company was therefore hav-
jng custody of the house.

The counsel for the workman has submitted ruling
AIR 1985 Supreme Court, page 504, Rasiklal
Vaghajibhai Patel Vs. Ahmedabad Municipal Corpo-
ration and another.

The above ruling is not applicable in this case. As
the workman was aware that hi is facing enguirv for
his unauthorised possession of the house, the mis-
¢onduct was therefore known to him.

Another ruling 1993(4) Supreme Court Cases 727,
Managing Director ECIL, Hyderabad and other Vs.
B. Karunakar and others is also submitted by coun-
sel for the workman.

+ In the present case, before the Tribunal the work-
map Shri S. M. Chefty has admitted that the tpies
of the Enquiry Proceedings and report of Encuirv
*cer was given to him, he therefore ant full anpor-
gm‘tv to renresept his case against the findings of
nquiry Officer.
1532 GI[2001—16.

The above ruling is therefore not applicable in this
case,

Another ruling (993 I CLR 426, Association of
Chemical Workers & others Vs. B, D. Borude &
wthers is also not applicable in this case becausc,
the workman had been regularly disobeying the orders
of his Superior OWTicers and had not vacated the quar-
ter in which he was living unauihorisedly.

The workman Rambisal was allotted house by the
company and he could only keep his family in this
house. Rambisal had no authority to give consent to
Shankar M. Chetty to live in the said quarter with
him without obtaining permission from the manage-
ment of the company. The workman had no right to
live in the said quarter with family with Rambisal as
this quarter was not allotted to him by the manage-
ment of W.CL. His possession over this quarter was
thercfore illegal.

The management repeatedly sent letters to the
workman to vacate the house, but he did not comply
with the directions of his Superior Oficers. His con-
duct therefore amounts to in-subordination and wilfull
disobedience of the orders of his Superiors. The
management had.no other alternative but to conduct
an enquiry against him for unauthoriscd use of the
quarter of the company. The misconduct of the
workman under section 26.14 js therefore proved
during the cnquiry.

There is nothing on record to show that the en-
quiry was not conducted fairly. The enquiry was
therefore conducted fairly and according to the Princis
ples of Natural Justice,

In cross examination dated 6-3-2000, the workman
has accepted that he had received all the documents
which he asked for in the enquiry. He also admitted
that he did not vacate the housc even after receiving
the letter from the management for vacating the quar-
ter No, 4/7. '

The counse] for the workman has arpued that the
punishment is disproportionate. This argument has
no force. Under clause 27.1th) of Standing orders of
WCL. Nagpur, a workman can be dismissed from
service for his misconduct. The workman himsclf ad-
mits that even after his suspension he did not vacate
the quarter. He did not vacate the quartsr even dur-
ing the enquirv proccedings. He is still occupyine the
auarter illegallv. He has therefore been rightly punishe
ed for dismizsal from setvice,

ORDER

The action of the management of the Minés Mana-
ger, Western Coalfields I.td. Colliery No. 3, Saoncr
in awarding punishment of dismiseal from service to
the workman Shri Shankar M. Chetty is legal and
justified.

The werkman s not entitled to any relief.

The enquiry was conducted fairly and according to
the Principles wf Natural Justice. The pmnishment
awarded to the workman is also legal and justified.

The reference is answered accordingly.

Dated: 30-4-2001.
B. G. SAXENA, Presiding Officer
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New Delhi, the 17th May, 200!

S.0. 1232.—In pursvance of Sectioa 17 of  the
Industrial Dispute Aci. 1547 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government  Industrial  Tribunil/Labour
Court, Nagpur, as shown in the Anneswe in the
Industrial Dispute between the employers in relation
to the managemeny of WCL and their werkman,
which was received by the Centra! Goserrmont on
16-5-2001.

[No. L-22012/18/2008-1R(C-11)]
N. P. KESHVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT TIN-
DUSTRIAL TRIBUNAL, MAGPUR

PRESENT :

Shri B. G. Saxecra, Presiding Officer.
Reference No. CGIT: 240/2000

Employers in relation to the management of The
Manager, W.C.L.

AND
Their Workman Shri Sukhdaya! S/ Chhntelal.

AWARD

The Central Goverament, Ministry of Labour, New
Delhi by exercising the powers corferred by clause
(_d) of Sub Section (1) and Sub Section 2(A) of Sec-
tion 10 of the Industrial Dispute Act, 1947 has ro-
ferred this dispute for adjudication vide order No.
L-22012/19/2000-IR(CM-IT) dated 4-8-26000 on fol-
lowing schedule.

SCHEDULE

“Whether the action of the management of
Ganpathi Mine of WCL, Pench Area, PO :
P?_}rasga, Distrtic Chhindw.... (MP) in ter-
minzimg the services of Sh. Sikhdayal S/o
Chhotelal, Tub Uoader, T. No, 3453 of
Ganpathi Mine w.e.f. 28-10-92 i« justifi=d
If not, to what relic® the wortman is en-
titled 77

[ParT II—SEC. 3(i)]

This refercnce was received in this Tribunal in
September, 2000 from  Ministry of Labour, New
Delhi. Motices were issned to the parties and
17-10-2000 was fixed. Again 29-11-2000 was fixed.

On the above dates 17-10-2000 and 29-11-2000
bnth the parties absented. Nobody appeared from the

side ~f 4 w0t or from the side of the workman
to oo oent e wonr On 16-1-2001 the management
moy i ppdisaen o adjournment. On this date also

the workman did not turn up. No Statement of Claim
was filed by the workman or any representative of
his union.

On 31-1-2000 again registered notice was issued
rgainst the workman. The neotice was reccived back
on 9-2-2001. The case was again adjourned to
20-3-2001. The management moved application for
closing the case amd submitted Written Statement.
The case was asain fized to 27-4-2001. Nobody ture-
ed up from the side of workman to represent the case
on this date also.

T have heard the Counsel for the management. The
comsel for management argued that the workman
remaired absent from the duty several times. He
absenled from 5-11-96 to 28-1-97. He again sbsented
from duty from 20-5-97 to 16-6-97. Chargesheet wos
issucd to him and he was awarded punishment of
warning. He again absented from 2-2-98 to 22-5-98.

He absented from 19-12-96 to 20-7-98 without
intimation or permission and sanction of leave.
Chargesheet No. 467 dated 21-7-98 was isued to
him. He suhmitted his reply dated 22-7-98.

The Departmental Enquiry was conducted against
him and he was dismissed from services w.e.f.
28-10-98.

The workman has not submitted any Statement of
Claim and has not mentioned any reasons for absence
for his duty cn the dates mentioned above by the
management in the Written Statement dnted 20-3-2001

The teference is therefore disposed off for want of
prosecution.
ORDER

The workman Sukhdayal has not submitted any
Statement of Claim either himself or through his union
representative. Nobody turned up to contet the case
fromn the side of workman.

The reference ic therefore disposed off for wont
of prosecution.

Dated : 27-4-2001.
B. G. SAXENA, Presiding Officer

7= fasefY, 17 ®E, 2001

F. AT, 1233~ frare  wfafaas,
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[6. us~22012/i92/88—u1k a1z (F-11)]
uA. Y. wwad, fTF ufasrd

New Delhi, the 17th May, 2001

5.0. 1233.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the Award of the
Central Government Industrial Tribunal Jabalpur as
shown in the Annexure in the Industrial Dispute bet-
ween the employcers in relation to the management of
WCL and their workman, which was rcceived by
the Central Government on 17-5-2001,

[No. L-22012/192/38-IR(C-11)]
N. P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Case No. CGIT|LCIR|272|89
PRESIDING OFFICER : SHRI K. M, RAL.

Shri Dhannu, through:

The Secretary,

Bhartiva Kovlu Khadan Mazdoor Sangh (BMS),
Mohan colliery Branch,

PO Ambara,

Distt, Chhindwara . .Applicant,
Versus
The Manuger,
Mohan Colliery,
PO Ambara,
Distt, Chhindwura, . .Non-applicant,
AWARD

Passed on this 10th day of April, 2001

1. The Government of India, Ministry of Labour
vide order No, 1.-220121192(88-D.IV.B.I|IR(C-IT)
dated 14-12-89 has referred the following dispute for
adjudication by this tribunal —

“Whether the action of the management  of
Mohan colliery of M|S, WCL in terminating
services of Shri Dhannu $|O Chinga Haulage
Driver w.e.f, 15-9-87 when his date of birth
recorded in the certificate issuzd by the
Nagarpalika Parishad Chandametta s
1-10-88 is justified ? If not, what relicf
the workman concerned is entitled ?”

2. The case for the workman is that he was
working as driver in Mohan Colliery of WCL, Distt.
Chhindwara. On 18-9-87. he way served with a
notice dated 15-9-87 of Management that he  had
already reached the age of superannuation on 15-9-87
and therefore he was retired. According to the certi-
ficate issued by the Municipal Council, Chandametta
his date of birth was 1-10-38 and thereforc he was
entitled to continue in service upto 1-10-88. He was
illegally retired w.e.f. 15-9-87.
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3. The workman furlhf:r contcnds lhat on 21-12- 80
the management issued a circular containing the list
of workers and their age and the copy of the same
was forwarded to the Union for information. After
seeing the notice board, the workman immediately
represenied the matter to the management for the
correction of his date of birth, The mmnagement did
not correct the date of birth till 15-9-87. The order
of retircment passed by the managemecut is absolutely
illegal as due notice for retirement was not given to
him under the rules. This order amounts to retrench-
ment. The management has illegally retired him 11
years before his due date of retiremnent. This order
therefore descrves to be quashed. He is entitled to
reinstatement with back wages.

4, The case for the management is that the work-
man was employed as haulage khalasi on 1-7-56 at
Mohan colliery. At the time of appointment the
workman gave his date of birth as 1-7-26 which was
correctly entered into the Form-B register by the
{management, This entry was made on the bapis of
the information given by the workman and his thumb
impression was also obtained on the said Form B
register. While subscribing to be the member of the
Coal Mines Provident Fund Scheme, the workman
had also given his declaration regarding the date of
birth in the form submitted for the purpose. In this
form also he had given his date of birth as 1-7-26.
In the year 1984, the management had displayed the
notice on the notice board showing the name of the
workmen and their date of birth and had invited
-objections within 90 days in this respect. The work-
man did not file any objection regarding his date of
birth mentioned In the notice. According to the
implementation instruction No. 37 of IBCCI no case
for review of the date of birth will be cntertained
if there is no difference in the date of birth recorded
in the registers maintaincd by the management. In
view of all these facts, it is clear that the actual date
of birth of the workman is 1-7-26 and not 1-10-38
as claimed by him. He was rightly retired w.e.f.
[5-9-87. He is not entitled to reinstatement with
back wages.

5. The following issues arise for decision in the
present case:

1. Whether the workman was illegally retired

by the management w.e.f. 15-9-87.

Whether the workman is entitled to reinstate-
ment with back wages.

3. Relicf and costs ?

6. Issue No. 1 & 2 : The workman has challenged
his retirement by the management w.ef, 15-9-87.
According to him, his date of birth as per certificate
issued by the Nagar Palika Parishad, Chandametta
is 1-10L38. TIn view of this date of birth he should
have been retired w.e.f, 1-10-98. The management
has specifically denied the claim of the workman,
According to them, the workman’s date of birth was
entered in form-B register ag 1-7-1926 and therefore
ke had been correctly retired w.ef. 15-9-87.

b2

7. From thc evidence on record, it appcars that
at the time of appointment, the date of birth of work-
man was cntered in the form B register as  7-7-26.
He had also put his thumb impression on the atten-
dance’ register, ‘This information was registered on
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the basis of information given by the workman himseit
Al the Lme of supscribing lo be a member ot the
Coal Mines Frovident Fuug Scheme he had  also
given declaration regarding ihe date of birth in the
prescribed torm as 1-7-26. Lhis eniry was made on
the mtormation given by the workman humselt, Afler
comung mto force ot the implementation instruchon
No. 37 issued by the JBCCI the management had
displayed a notice in the year 84 on the notice board
indicating the date of birth of its employces. It was
mentioned in the said notice that the objection if
any should be submitted within a period of 90 days.
In the said notice, the date of birth of the workman
Dhanng was shown as 1-7-26. The workman did
not 1aise any objection regarding s datc o. birth,
This action of the workman cleurly gocs to show that
he had accepted the correctness of his date of birth
displayed on the notice board. This very date of birth
was entered in Form B register and other relevant
documents of the munagement,

8. The workman raiscd the objection regarding the
corrcctness of his date of birth after he retired from
service, The workman has submitted the copy of
the certificate Ex, W-1 issued by the Municipal
Couneil, Chandametta on 28-9-87, This certificate
goes to show that the workman’'s date of birth was
entered as 1-10-38 on 28-9-87. It means that the
workman kept silence in respect to the corrcciness of
his date of birth till he retired from service, This
-silence amounts to acceptance of the correctness of
the date of birth entered at the time of getting the
employment. Then entry in the certificate W-1 has
been done at the belated stage on the information
of the workman himsclf. Such certificate cannot be
accepted as true evidence rcgarding the correctness of
the date of birth of the workman. It is not clear on
which basis the workman’s date of birth as 1-10-38
was entered on 28-9-87. This certificate will not in
any manner help the workman to establish his claim
that his date of birth is 1-10-38 and not 1-7-26. The
workman should have properly represenied in the year
1984 to correct his dale of birth when his date of
birth was displayed on the notice board as per imple-
mentation instruction no, 37 of JBCCI. He failed
to do so even after notice in this respect. At the
belated stage his contention cannot be accepted that
his date of birth is 1-10-38 and aot 1-7-26.

9. In the light of foregoing rcasons, it is held that
the workman's correct date of birth is 1-7-26 and not
1-10-38 as claimed by him. His date of birth
was properly entered into Form B register by the
mansgement on his own decalartion and information
submitted at the time of getting the employment,
There is no reason to discard the version of  the
management in this respect. The workman has miser-
ably failed to prove that his date of birth was wrongly
entered by the management in the relevant records
at the time of his apopintment. Jn view of this fact
it is held that he was rightly retired from service
w.e.f. 15-9.87 after attaining the age of superannua-
tion. No illegality in this respect has been committed
by the management. The workman is thercfore not
eatitled to reinstatement with back wages Issues Nos.
& 2 are answered accordingly.

10. Tssue nd. 3-; In view of the finding given on
Issue Nos. 1 & 2 it is held that the workman his rightly
retired from service w.e.f. 15-9-87 on the basis of

[ParT IT—SEC. 3(ii)]

his correct date of birth as 1-7-26. He is not en-
tieled to reinstatement with back wages ag claimed
by him. The reference is accordingly answered in
favour of the raanagement and against the workman.

11. Copy of the award be sent to the Ministry of
Labour, Government of India as per rules,

K. M. RAI, Presiding Officer

q% faoer, 17 w3, 2001
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o, fr. FwFA, SEF AaFL

New Delhi, the 17th May, 2001

S.0. 1234.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Goverment hereby publishes the Award of the
Central Government Industrial Tribunal Nagpur as
shown in the Annexure in the Industrial Dispute bet-
ween the employers in relation to the management
of WCL and their workman, which was received by
the Central Government on 16-5-2001,

[No. 1-22012[415|99-IR(C-II)]
N. P, KESAVAN, Dcsk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

PRESENT :

Shri B. G. Saxena, Presiding Officer.
Reference No. CGIT : 90(2000

Employcrs in relation to the management of
The Manager, W.C.L.

AND
Their Workman Shri Baba Mahadco Gurnule

AWARD

The Central Government, Ministry of Labour, New
Delhi by exercising the powers conferred by clause (d)
of sub-section (1) and sub-section 2(A) of section
10 of the Industrial Dispute Act, 1947 has referred
this dispute for adjudication vide order No. L-22012]
415/99/IR(CM-1T) dated 29-02-2000/07 03-2000 on
following schedule.
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* SCHEDULE

“Whether the action of the rmanagement namely
Manager, Mahakali Colliery of WCL, PO :
& Distt. Chandrapur in terminating Sh, Baba
Mahadeo Gurnule, Ex. Loader, MKC of
WCL is legal, proper and justified ? 1f not,
to what relief the workman is entitled and
from which date ? What other directions
are necessary in the matter ?”

Baba Mahadeo Gurnule Ex. Loader has submitted
Statement of Claim on 27-06-2000 that he  was’
appainted as loader in Mahakali Colliery w.e.f.
11-11-94. The chargeshect was issued against him
on 19-02-97. Due t0 illuess ard some family prob-
lems he was unable to attend his duty and remained
absent. He has been dismissed from service from
07-05-97. He may be rcinstated into service.

The management of WCL stated that the workman
Baba Mahadeo Gurnule Las pcen dismissed from ser-
vice because he absented several times. He ~ was
warned on 30-04-95 aod 23-07-95 for remaining
. egbsent,  During the yzar 1993, 1994, 1995 and
1996 he several ume absentcd but was allowed
. 1o do the work. For his absence from 27-11-96 he
was issued chargesheet on 23.12-96.  wag allowed
to work during the pendency of enquiry.

Inspite of above warnings and chargesheets Baba
Mahadeo Gurnule did not show any improvement in
his conduct and again started absenting from
15-02-97 and chargesheet wak issued on  19-02-97,
The enquiry was conducted against him from 20-3-0"
and his service was terminated on 07-05-97.

In this case it is admitted to both the parties that
enquiry was conducted against tho workman and he
bad participated in the enquiry, Thus, the enquiry -
this case was conducted fairly and according to the
principles of natural jus‘ice The next  question js
regarding the punishment awarded to the workman,

Both the parties have submitted their written argu-
ments in this case.

The management has alsc submitted 16 documen's
to show the absence of the workman from duty. The
enquiry report has alco been submutted. The Enquiry

Officer has mentionad thal the workman had absented .

frequently during three and Lalf years before the
enquiry. He was absenting from 15-02-97. The
workman has accepted the charge levelled against him.
The workman bas admitted that he was absentin
from his duties w.ef. 15-02-97, because he had
some domestic problems. His wife, and sons and
daughters had not been staying with him since  last
three and half yeas. The charge against the workman
has been proved.

The management hal submitted paper nc, 15,
Exhibit No. 12 that, in January 96 he worked for
5 days, in Febrvarv 96 te worked for 11 davs, in
+ March 96 he was totaly absent for whole tonth, in

April 96 he worked for 3 days in May 96 remnined

absent for full month, in Junc 96 he worked for 5
days.

This document ie. letter no. 689 dated 08-09-96
also shows that during year 1993 he worked for

150 days, In 1994 for 80 days, In 1995 for 113
days. In the charge dated 19-02-97 these details
arc alsg given, The chargesheet is Exhibit No. M.1.
The chargesheet shows.the workman Baba M. Garnule
worked for 150 days in 1993. In 1994 for 80 days.
In 1995 for 113 days and 1996 for 54 days only.

The workman has not explained any satisfactory
reason for his absence for the periods mentioned
above. There is no Medical Certificate.on record to
show that the workman was suffering from any
disease or his any family member was il

Tn these circumstances the punishment awarded to
the workman is justified.

ORDER

The action of the management namely manager,
Mahakali Colliery of WCL in terminating the services
of Shri Baba Mahadeo Gurnule, Ex. Loader is legal,
proper and justified.

The workman is not entitled to any relief.

The reference is answered accordingly.
Dated : 04-05-2001.

B. G. SAXENA, Presiding Officer
g% faesly, 17 ¥, 2001

1. W, 1235—-winfes faae mffea,
1947 (1947 &1 14) 1 1T 17 F SRR A
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[#. ua-22025/25/2001~77 = (A-10)]
Jow, . Fwew, SO wiE
New Delhi, the 17th May, 2001

5.0, 1235.—In pursuance of Section 17 of the ‘In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Tribunal/Labour Court,
Godakarikhani, as shown in the Annexurc in the

Tudustrial Dispute between the employers in relation

lo the management of SCCL and their workman,

which was received by the Central Government on
17-5-2001,

[No. L~22025/25/2001-IR(C-11)]
N. P, KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL
TRIBUNAL-CUM-LABQUR CQURT,
GODAVARIKHANIT

PRESENT :

Sri P. Gurunadha Rao, B:Sc., B.L., Chairman-
cum-Presiding -Officer.
Tuesday, the 1st day of May, 2001

Industrial Dispute No: 38 'of 2000
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(ParT 11I—SEC. .3Gi)]

BETWEEN

Gannerla Durga Raju, S/o Bondyalu,
Age 41 yrs,, Occ : Coal Filler,

EC. No. 2332762 in KK. 5A Incline of
Singareni Collierics Co, Ltd.,
Mandamarri Area, Adilabad District,
R/o. H. No. 40-7, Vepal Basti,
Kalyanikhani-504231,

District Adilabad Pctitioner.
AND

The Singareni Collieries Co. Ltd,,
R /bty its General Manager,
Mandamarri Area,

PO Kalyanikhani, Adilabad

District, . .Respondent.

This petition coming before me for final hearing in
the presence of Sri E. Jagga Reddy, Sri V. Rajesh,
Advocates for the petitioner and of Sri C. 8. N.
Reddy, Advocate for the respondent and having stood
over for consideration till this date, the court passed
the following :—

AWARD

1. This is a petition filed U/s. 2-A(2) of the 1n-
dustrial Disputes Act, 1947 as amended by A. P.,
Amendment Act, 1987,

Facts of the case briefly are as follows :—

The petitioner was working as Coal-Fller. He
participated in an illegal strike and argued with the
management on 23-6-99. Charges were framed against
him, Domestic enquiry was conducted and the peti-
tioner was dismissed from service w.e.f. 7-4-2000,

2. Respondent filed counter stating that the peti-
tioner participated in an illegal strike demanding pay-
ment of incentive to coal-fillers as per the old scheme
though they were not entitled as per the new scheme.

3. Ex M-1 to Ex. M-29 are marked,
4, Heard both sides.

5. The point for consideration is whether the charges
against the petitioner are proved, if so, whether the
punishment ©f removal from the service is in propor-
tion to the charges.

6. Point : Tx. M-1 is charge-shect, The charges are
statutory charges going on an illegal strike without
giving 14 days hotice and breach of Miunes Act and
any other Act or rules or rcgulations.

It shows that the petitioner participated in an ille-
gul strike on 18-5-98 only.

Ex. M-3 is explanation to the charge-sheet, 'The
petitioner stated that all the workmen of the 1st shift
demanded for old incentive scheme. Tt was pot strike
He did not participate in any illegal strike.

7. The petitioner admitted that he demanded for
old incentive scheme alongwith other workmen. It
may be considered as strike work. But it lasted onty
one day.

1, therelore, consider that the charge against the
petitioner that he participated in the strike only one
day 4s proved, but the punishment of dismissal of
the petitioner from the service is not in proportion
lo the charge. Hence, I answer the point accordingly.

In the result, this petition 18 partly allowed. The
order of dismissal of the petitioncr trom the service
is ser-aside. The petitioper shail be reinstated into
service within one month from the date of publication
ol the Award without back wages, but with continuity
of service. Each party do bear their own costs,

Typed to my dictation, corrected and pronounced
by mc in the open court on this, Ist day of May,
2001,

P. GURUNADHA RAO, Chairman-cum-Presiding
Officer

Appendix of Evidence
Witnesses-examined
For Workman :— For Management :-—
Nil. Nil
Fxhibits

For Workmaun :—
Nil,
For Management :—
Ex. M-1 dt. 19-5-98—Charge-sheet.
Ex. M-2 dt. 30-6-98—Acknowledgement,
Ex. M-3 dt. 1-7-98—Ezxplanation to charge-sheet.
Ex. M-4 dt. 18-11-98—Enquiry proceedings.
Ex. M-5 dt. 12-6-99—Enquiry repott.
Ex. M-6 dt. 15-7-99—Application of the peti-

tioner.
Ex. M-7 dt. 17-7-99—1Lr. addressed to the peti-
tioner by.

Ex. M-8 dt. 21-7-99—Acknowledgement.
Ex. M-9 dt, 3-7-99—Dismissal letter.

Ex. M-10 dt. 8-7-99—Acknowledgement.
Ex. M-11 dt. 25-6-99—Chuarge-sheet.

Lx. M-12 dt, 28-6-99—Acknowledgement.

Ex. M-13 dt. 1-7-99—Fzxplanation to charge-
sheet.

Ex. M-14 dt. 8-7-99—FEnquiry notice.

Ex. M-15 dt. ~—Acknowledgement.
Ex. M-16 dt. 21-7-99—Enquiry proceedings.
Ex. M-17 dt. 2-9-99—Enquiry report.

Ex. M-18 dt. 25-9-99—Show-cause noticc.
Ex. M-19 dt. 25-9-99—Acknowledgement,

Ex. M-20 dt. 5-10-99—Representation of peti-
tioner.

Ex. M-21 dt. 5-4-2000—Dismissal letter of peti-
tionet.
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Ex. M-22 dt. 6- 4ﬂ-2000-—~AcknowIedgement
Ex. M-23 dt. 3-7-99—Charge-sheet.
Ex. M24 dt, 31-7-99-—FEnquiry notice.

Ex. M-25 dt. 8-7-99—Representation of peti-
tioner,

Ex. M-26 dt. 6-8-99—Enquiry notice.
Fx. M-27 dt. 10-8-99—Enquiry procecdings.
Ex. M-28 dt. 31-8-99—Enquiry report,

Ex. M-29 dt. 8-9-99—Lr. issued to the petitioner
confirmity the suspension duty from 40-7-99

to 19-7-99.
T foee, 17 W, 2001
FT. T, 1236—atatfos  fasr  sfafags,

1947 (1947 FT 14) & ¥RT 17 F AT H,
FHT 7w uw, A, . 0w, & wawdd & q9y
fesl s g el & @i, wvEy § fafaee
avfes fane & g weere e fascor/a
|MATEY TREAQTET & 99712 %7 TF0UAT F2dy 8,
FHT A BT 17-5-2001 FT ATA THT 947 |

[§. ve—22005/25/2001-mm% 3w ((#-11)]
Ui, ofY, §Eam, e wfuwr

New Delhi, the 17th May, 2001 -

S5.0. 1236.—In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Tribunal/Labour Court,
Godavarikhani as shown in the Annexure in the In-
dustrial Dispute between the guployers in relation to
the management of SCCL and their workman, which
was received by the Ceniral Goveroment on 17th
Muyy. 2001

[No. L-22025/25/2001-IR(C-11)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
GODAVARIKHANI

PRESENT :
Sri P. Gurunadha Rao, B.Sc., B.L., Chairman-
cum-Presiding Officer,

Tuesday. the 1st day of May, 200]
Industrial Dispute No, 144 of 1999
BETWEEN
Indoori Ramaiah, §/0 Shankarniah,

Age 43 yrs,, Occ : Coal Filler,

R/o Nambala village in Rebbana Mandal,
Adilabad District. . . Petitioner.

AND

1, The Colliery Manager, Kalyankhani 5-A,
A. (F&A, MM.) Mandamarri Division,

2 The General Managcr
Mandamarri Area.

3. The Managing Director, .

Singareni Collieries Co. Ltd.,

Kothagudem. . . Respondents.

This petition .coming before me for final hearing in
the presence of Sri 8. Bhagavantha Rao, Advocate for -
the petitioner and of Sri C. S. N. Reddy, Advocate
for the respondents and having stood over for consi-
deration till this date, the court passed the follow-
ing:—

AWARD

1. This is a petition filed U/s 2-A(2) of the Ip-
dustrial Disputes Act, 1947 as amended by A.P.,
Amendment Act, 1987,

Facts of the case briefly ars as follows:—

The petitioner was working as coal-filler. The peti-
tioner was not paid salary from January, 1998 to
December, 1998, Clharge was framed against him for
his absence from January, 1998 to December, 1998,
The petitioner attended to duty for 74 days only in
1998, Domestic enquiry was conducted and the ‘peti-
tioner was dismissed from the service w.ef. 22nd
October, 1999,

2, Respondents filed counter.

3. Ex. W-1 to Fx. W-27 and Ex. M-1 to Ex. M-9
are marked.

4. Heard both sides.

5. The point for consideration is whether the ¢harge
against the petitioner is proved, if so, whether the
punishment of dismissal of the petitioner from the
service is in proportion to the charge.

6. Point : Ex. M-] is chargeshect.

Ex. M-2 is explanation to the charge-sheet.. The
petitioner admitted that he was absent on a number
of days in 1998. The cause of his absence was ill-
health. He did not submit any medical certificate for
his absence,

7. The petitioner was dismissed from the servcie
after conducting domestic enquiry. Since the petitioner
did not produce any medical certificate for his ab-
sence in the domestic enquiry, the documents now
filed by the petitioner to show that he was suffering
from ill-health, cannot be believed. The petitioner
worked for 74 days only in the year, 1998,

. T consider that the charge against the petitioner is
proved and the punishment of removal of the peti-
tioner from the service is in proportion to the charge.
Hence, T answer the point accordingly.

In the result, this petition is dismissed. The ordet
of dismissal of the petitioner from the service i3 con-
firmed. Each party do bear their own costs,
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Typed to my dictation, corrected and pronounced
b{) me in the open court on this, 1st day of May,
2001,

P. GURUNADHA RAOQ, Chairmanscum-Presiding
Officer
Appendix of Evidence

Witnesses-examined

For Workman :— For Management :—
Nil, Nil.
Exhibits

For Workman :—
Ex: W-1 dt. 13-3-95—Office order.
Ex, W-2 dt. 8-3-96—Office order.

Ex. W-3 dt. 10-8-99—Application of petitioner
(xerox copy).

Ex. W-4 dt. 1-9-98-—Application of petitioner
(xerox copy).

Ex, W-5 dt. 30-3-98—Proforma of the treatment.

Ex. W-6 dt. 9-4-97—Medineva Diagnostic scr-
vices under G.I, endoscopy.

Ex, W-7 dt. 9-4-97—Treatment particulars of

petitioner,

Ex. W.§ dt. 9-4-97—Treatment particnlars of
petitioner.

Ex. W-9 dt. —Ultrosonography of the

abdomen of petitioner.

Ex. W-10 dt. 9-4.97—Treatment particulars of
petitioner,

Ex. W-11 dt. 9-4-97—Physical examinatjon par-
ticulars of petjtioner,

Fx. W-12 dt. 22-3-97—Doctor prescription of
the petitioner issued by Sai Orthopaedic and
Maternity Clinic.

Ex. W-13 dt. 5-2-99—Appollo Hospital doctor
prescription.

Ex, W-14 dt. 7-8-99—Appollo Hospitals treat-
ment particulars of petitioner.

Ex. W-15 dt, 24-8-96-—Appollo Hospitals treat-
ment particulars of petitioner,

Ex. W-16 dt. 7-8-99—Dr. M. S. Reddy, Appollo
Hospital prescription.

Bx, W-17 dt, 16-3-97—Lr. issued by the Dy.
M.S., MM., 8CCL., Mandamarri Area.

Ex. W-18 dt. —Certificate issued by Dr.
M. S. Reddy, M.D., to the petitioner,

Ex. W-19 dt. —FEndoscopy report of peti-
tioner.

Ex. W-20 dt. —Endoscopy report of peti-
tioner.

Fx, W-21 dt. 5-2-97—Lr. No. CHK/Corp/14
issued by the C.M.O.

Ex. W22 dt. 4-1-97—Lr. No. CHK /Corp/14/
70 issued by C.M.O.,

Ex. W-23 dt, 21-9-98—Chargersheet.
Cx, W-24 dt. 7-4-200 [—Ulirasonography report.
Ex. W-25 dt. —Scanning report.

Cx. W-26 dt. 4-9-99—Form ‘M’ notice of ini-
tial /periodical medical examination.

Ex. W-27 dt —Medical receipts.

For Management :—
Ex. M-1 dt. 5-3-99—Charge-sheet.
Ex. M-2 dt, 23-3-99—Reply to the charge-sheet.
Ex. M-3 dt. 2-7-99-—Enquiry noticc.
Ex. M-4 dt. 14-7-99—FEnquiry proceedings.
Ex. M-5 dt. 28-7-99—Enquiry report.
Ex. M-6 dt. 9-9-99-—Show-cause notice.
Ex. W-7 dt, 21-1-99—Acknowlcdgement.
Ex. M-8 dt. 21-9-99—Mercy application.
Ex. M-9 dt, 13-10-99—Dismissal letter.

FF faselt, 17 wE, 2001

F. A, 1237.—3ife  faae  sifufaas,
1947 (1047 F1 14) # €7 17 % wAaw #,
Fhq W Uw, &, @, UF. F Aeed & 69
frefor®l o 9% FwTdl & 9, maEw & fafae
i frare W F=hm wwEe wRhfmE sfiowor
T AR MEEQEET F T 1 AR S
ST ¥y gYETE WD 17-5-2001 W1 NI EHT 4T

[. we—22025/25/2001-7r§ =wre (&F-11)]
ug. oY, FoEw, g iy

New Dclhi, the 17th May, 2001

$.0. 1237.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribunal|Labour
Court, Godavarikhani, as shown in the Annexure iu
the Industrial Dispute between the employers in
rclation to the management of SCCL and their
workman, which was ieceived by the Central
Goverament on 17-5-2001.

[No, L-22025/25/2001-IR (C-H))
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
GODAVARIKHANI

PRESENT :

Sri P. Gurunadha Rao, B.Sc., B.C,,
Chairman-cum-Presiding Officer.
Tuesday, the 1st dav of May, 2001

Indusiria] Dispute No, 174 of 1999
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BETWILEN

Ch. Ashck Kumar,

Sio Brahmaiah,

Age 25 years,

H. No. 11-87, Birahmanwada,
Raolawada,

Asilabad ia Adilzbad Distt.

... Petitioocr
AND

1. Head Master,
8. C. High Schoot,
Madaram Townsh'p-504220,
Adilabad Distt.

Additional Chief Mining Engineer,
Bellampolii Division-I,
Adilabad Distt,

~ - anx
% .

: LA Co. Lid |
Division-I,
Bellampnili,

Adilabad Distt,

Mancging Ditector,

Sin~~1eni Collierizs Co.,

Kothagndem:  in Khammam Distt,
Respondents

8]

This petition coming bafore me for final hearing in
the presence of Sii S. Bhogavantha Rao, Advocate
for the petiticner and ¢f S-1 C. S. N, Reddy, Advocate
for the respondents and having stood over for con-
sideration till this date, the court passed the
following :——

AWARD

1. This is a petition filed Uls. 2-A(2) of the
Industii~] Disputes Act, 1947, as amended by AP,
Amendment Act, 1987,

Eacts of the cace briefly are as follows :—

The petitioner was appointed as night-watchman by
the General Manager, Singareni Collieries on
24-8-1984. He was abeent from duiies for five days
ie., from 17-4-86 10 21-4-8€. He was not allowed to
perform his duties on 22-4-86. He was removed from
the service on 1-8-86 orally. He suffered from typhoid
from 9-5-86 to 31-7-86. The petitioner received show-
cause nofice dt. 7-5-86 about his absenteeism.

2 Respindent No. 3 filed counter stating that the
petitioner was appointed as watchman on 24-8-84.
He was confirmed on 13-10-85. The petitioner was
absent from duties from 16-4-86 onwards and never
turned-up in-pite of several letfers addressed to him.
The petitionse is not 2 woerkman,

Respendents 1 2 and 4 filed memo adopting the
counter filed hy respendeni No. 3.

3. Ex. W-1 tr Ex W-4 and Ex. M-1 to Ex. M-7
are marked.

4, Teard both sides.

5. The point for cousideration is whether the peti-
tiouer can b> rainsiated into service.
1532 GI1/2061 —17.
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6. POINT : The pelitioner was appointed as
Watchman on 24-8-84. He was absent from duties
from 17-4-86 onwards. The present petition was filed
on 23-12-99, On this ground, the petition deserves to
be dismisszd,

7. The petitioner has not claimed that he worked in
an Indusiny. The peiitiones alsc. has not claimed that
be is a workman,

At any stretch of imagination, a school cannot be
termed as industry even though the schesl was run
by an industry.

I consider that -he school is not an industry and
the petitionsr is not a worlman,

Therefor.. the pectitioner cannot be reinstated into
seivice. The petidoner cannot be reinstated into service
on ‘the ginond of delay of 13 years in filing the
rotition, Henee, T answer the point accordingly.

In the iesult, this p2tition is dismissed. Each party
to bear their own costs,

Typed to my dictation, corrected and pronounced
by m~ in the open court oy this, 1st day of May, 2001.

P. GUVRUNADYIA RAQ, Chairman-cum-Presiding
Officer

Appendix of Evidence
Witnesses examined
For Workman :

-Nil-

For Management ;
-Nil-
Exhibits

For Workman :

Ex. W-1 dt.
copy).

Medical certificate (xerox

Ex. W-2 dt. 16-4-86 Officc-order (xerox copy).

Ex. W-3 dt. 7-5-86 Lr. addressed to the peti-
tioner by the Head-Master, S.C. High
Scf-o0l (xerox copy).

Ex. W-4 dt, March, 1982
Certificate (xerox cony).

Secondary  School

For Mancoement :
Ex. M-1 dt,
Ex. M-2 dt.
Fx. M-3 dt.
Ex. M-4 dt. 11-12-85 Application of petitioner.

Ex. M-5 dt. 11-12-86 Warning Letter issued to
the petitioner.

M-6 dt. 7-5-86 Notice issued t» the peti-
tioner advising him to report for duty.

M-7 dt. 18]21-10-86 Notice issued tn the
petitoner advising him to report for duty.

24-8-24 Office-order.
10-10-85 Office-order.

11-12-85 Show-cause notice.

Ex.

Ex.
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[*. v&—12011/43/90-% w3 (H-11)]
#. g, a7 gy
New Delhi, the 4th May, 2001

5.Q..1238.—In pursuance of Section 17 of the Industrial
Disputes Att,.1949 (14 of 1947), the Centra] Government
hereby ‘publishes the award of the Central Government
Industrinl Tribunal/Labour Court, Bangalore as shown in
the annexurg innthe.Industrial Dispute between the employers
in relation to the management of Vijaya Bank and their
workmen, which was received by the Central Governmnt on
04-05-2001,

[No. L-12011/43/90-TR(B-1I)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE 'THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, BANGALORE

Dated : 1st May, 2001
PRESENT :

Hon'ble, $hrj V. N. Kulkarni, B.Com., LL.B.,
Presiding Officer.

C.R. No. 76/90
I PARTY

The General Secretary, )
Vijaya Bank Employees Federation,
220 Cubbonpet, Maln Road,
Bangalore-560002.

II PARTY

The Chairman-cum-Managing Director,
Yijaya Bank,

Head Office,

Trelnity €irele,

M:-G. Road,

Bangalore-560001.

AWARD

1. The Central Government by exercising the powers con-
frred by Clause (d) of sub-section (1) and Sub-section (2A)
of the Section 10 of the Industrial Disputes Act, 1947 has
referred this dispute vide order No. L-12011/43/90-TR(B-IT)
dated 4-12-1990 for adjudication on the following schedule.

SCHEDULE

“Whether the action of the management of Vijaya Bank
is Justified in stopping the services of Shri Danajah °
And whether the management of Vijaya Bank is
justifled in non-regularising 10 daily rated emploves
of the bank listed in the annexure ? Tt not. to what
relief the workmen concerned are entitled ?”

2. The first party union has filed Claim Statement. Th
case of the first party in brief Is as under : ' ¢

The: case of the first party is that the Second Pariv
mnaagement has been engaging; daily rated casnal
workets to carry out the work of permanent em-
ployees in this department. The work In the depart-

[PaiT TI-—8re. bt

ment is consistent in volume and treated as normal/
regular work of the department. A comparative
chart showing wages earned by the daily rated
cdsual workers and wages applicable to the perma-
nent employces at the beginning scale is furnished
at the Annexure-2. The warkmen are ocovered under
Industrial Disputes Act 1947. The action of the
management is malafide, The action is violative of
various Bipartite settlement amounts to unfair labour
practice. ¢ first annexure discloses the names of
the workmen in the dispute. Annexure 2 is a com-
parative chart showing wages ecarncd by the daily
1ated casual workers and wages aprlicable to perma-
nent employees as existed at the time of raising the
dispute i.e, 24-4-1989 and thereafter. Annexure 3
is the statement showing the number of days worked
by the workmen in the dispute from 1986 to
10-12-1990.

3. The main grievance of the first party workmen is that
they have been engaged ns daily rated casual workers to
carry out the work of peimanent employees in Prmtinf and
Stationery Department at Head Office of the bank, Tt is the
fuither cnse that they have been working from 1986 conti-
nuously discharging duties of permanent workmen, they have
not been regularised to work in the cadre of last category
of the post available in the bank and therefore the conduct
of the second party opposed to labour legislation, exploitation
of the unemp{)oyment roblem, denial of legitimate wages.
They have also contended the action of the second party is
violative of various Bipartite settlements and amounts to
unfair labour practice as enumerated in the 5th schedule ta
the amended Industrial Disputes Act, 1947. They have further
alleged that theie is violation of principles of equal pay for
equal value of work.

4. Ag regards workman Dhanaiah is concerned it is said
that he has been terminated from service withouts following
statutory provisions, such as issuing the notice, conducting
an enquiry and the termination is not justified under Section
33 of the Act as conciliation was pending during that period.
The stopping of the work amounts to unfair Tabour practice
and tantamount to retrenchment and therefore the mandatory
requirement under Section 25F Clauses (a) and (b) of ¢he
Act are viplated.

5. The first party for these reasons has prayed to pass
an award in his favour.

6. Second party appeared and filed objections,

The conteption of the second party is that the work in the
Printing amd Stationery Department is being carried out by
the officers, Clerks, Sub Staff and assisted by coolies/casual
woikers for wnloading and loading of stationery items. Only
qualification required for coolies/casual workers Is to assist
the 3 category of employees mentioned above and therefore
there was no insistence for presoribed age, qaulification and
regular selection. They are engaged to work whenever there
is work Available. Therofore no muster roll is maintained,

7. The Second party also states that there is no continuity
of work but on hunmanitarian grounds thelr services are
continued. They have also further contended that the term
of coolies does not covered by any Award/Settlements
governing the bank employees. Therefore these categoriea
are specxﬁ_a]ly excluded as seen from para 16.9 of Desai
Award. Tt is their further contention that these casual workers
cannot be remularised and Danalah cannot be reinstated as
his work found to be unsatisfactory. According to the second

party the ‘principlcs of equal pay for equal work is not
applicable in this case.

8. They contended that the federation has no locus-standi
to espouse the cause of the persons Involved in this case
and no valid industrial dispute has been raised by the federa-
tion an there was only two recognised trade upions, Vijaya
Bank Wor_kers_ Organisation and Vijaya Banﬁ Fmployees
Association which recognised by the Bank. The total strength
of the emnlovees covered by various awards and settlements
are 9730. Which are called as ‘Award Staff® and out of them
5126 are members of the workers organisation which re-
presents 52,59 per cent. The employees association. represents
bv 2908 workmen and the strentgh of the Federation s only
523 and therefore the Federation has not been recognised
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by the Bank, Thus the issue raised by the Federation in
respect of person named in the referenceg remains not trans-
formed in the industrial dispute within the meaning of
Scection 2(k) of the LD. Act.

9. Their further defence is that the wrkman in question
are casual and daily wagers and unless they satisfy the con-
ditions of regular employment they are not justified for
regulatisation in the second party. It is their furthet contention
that they cannot be compared to the work of regular sub-
staff because of vast difference. They prayed for rejecting
the reference.

10. 1t is seen from the records that on hehalf of the
management 3 wilnesses were examined and various docu-
ments are marked. For the first party workman 2 witnesses
are examined,

11. The Second party has alleged that Danaiah was also
a coolie and his work and conduct was not satisfacotry so
they stopped engaging him. After close of the evidence, both
sides filed Written arguments and certain citations,

12, 1 have carefully read the evidences of all the witnesses
and perusgl documents. I have catefully considered written
arguments filad by the parties, In view of the rival con-
tentions we have to see whethet the munagément is justified
in stopping the services of Danaiah and further not regularis-
ing 10 daily rated emploees. )

13, The first witness for the management iy Chikkaialishetty
and accotding to his evidemce coolles were' engaged for
loatding and unloading of stationéry. That wotk 14 done
between April to November and there is no supply from
December to March, The work is seasopal. This witness was
working in the procurement section.

14. MW2 is Shri M. J. Patel and his evidence is (hat he
was the head of stock and supply section in 1986 and the
supply was made from April to November, From December
to March is len deason, It is also deposed by him that
coolies were engaged for loading and unloading of stationery
items in addition to regular staff. He has also stated that the
work of Danaiah was not saitsfactory. MW3 is Shri V. B.
Shetty and according to his evidence there are three cate-
gories of employees in the Bank, Officers, Clerks and sub-
slaff. The Officers and clerical staff indented through BSRB,
and for sub staff the bank invite the vacancies to the
concerned Employment Exchange for sponsoring required
number of employees and appoint accord]ijngly. He has also
deposed that coolies are engaged if there is necessity and
they are not comc under regular category of employees.

15. T have considered this evidence carefully, They are
cross examined at length but nothing {¢ made out from their
cross examination which help the first party Union. It is
clear that the workmen were only coolies. It i3 also in the
cvidence that the first party workmen' were engaged during
December to March depending on the eXxigencies of work.

16. Against this, General Secretary of the Union examined
a8 WW1 and Danaiah is examined as WWI11. Admitedly
WWI1 never worked in the Printing and Stationery Section.
He does not know the strength of erhployees working in
the Printing and Stationery Supply Section. He does not
know as to whether age restrictions is imposed in respect of
these coolies or not. This WWI1 has no personal knowledge
in respect of work of the Printing and Stationery Supply
Section. Danaiah has stated that he has worked deligently.

There is no reason to discard the evidence of MWI1 to MW3,

17. It is clear from the records that as per Sastry Award
there were only 3 categories of employees, They are Officers,
Staff and Sub-staff and there is no category of coolies and
therefore the {irst party union is not justifying in claiming
regularisation of the cooliea in this department. It iz also
clear from the cvidence on record that there is no sufficient
work to be provided to the coolies everyday. It was vehe-
mently contented by the first party that from the <cross
examination of MW2- it is clear that the nature of worked
dls;:hargcd by the workmen are permanent.and perennial in
nature.

18. I am of the opinion that there is8 no force in this
argument because “the workmen are only - coolies edgaged
whenever thére is seasonal work. The coolies are giot Comi.
dered as ‘award staff’, The coolies cannot be members of
federation, The managemwsat has proved “that- the work i
temporary and not permanent. Therefore, there is no merit
in- the argument advanced by the first party as enumerated
in para 10 of the Writtenn Atgument,

19, There is another contention by the second party that
there is no proper espousal of the dispute, The first party
union hes tot filked any' paper to- prove fas to what type aof
meeting was called by the first party union. No resolution
is phssed. The first party federation’is bnl{"ﬁhomj' union
and thée members of thé sdid umidh id having only-329 omt
of . 9746 émployees: It 'i§ alo-vlear from the Tacirds that
substantial mumber of Workmen havé oot od e Phising
the preseént dispute, It has come i the evidency of the firs
witneys ' that - wrokmen that -only ~award? stéff - Wt bebome
members 'of the-first!'party fpdoration *and therefore, “it is
clear that the first party union has no locus-standy to- rawge
this dispute for coolies, No evidence is produced by the first
party to show about the membership of coolies, Admitedly
the coolies ar¢ engaged on day to day basis. It is clear from
the records that ho-age réstriction is imposed while engaging
the coolics and no educatjonal qualification is insisted, the
only qualification is their ‘L;Jhyai\:a fitness, So far ‘as regular
?p]llaomtcnlncnt is concerned there is a precedure and that is
ollawad.

20, The management withésses have categorically said in
their evidence that the work performance, attitude and be-
haviour of Danaiah was not satlsfactory, and therefore he
was not engaged as coolie, S

21 Taking &H this into consideration there is no force
in the argument of first party union thit #ébping of work
of Danaiah is illegal. Admittedly Danaish was not engaged
againét any Fost. oth sides hiive relied citations end I read
them carefully,

22, First party relied the following citations :
(1) AIR 1990 Supreme Court 371
(2y AIR 1990 Supreme Court 374
(3) AIR 1986 Supreme Court 132

23, I have read the above citations of the nrat party.

Facts of the case on hand are different from the facts of
the above citations,

24. 1 have also read the citations cited by the seco art
Keeping in mind the prirfciples held inlzt!;wé‘t‘:iuﬂt:u'll::i1 ‘_rr,elio}:l
by the 2nd party I am of the opinion that thé' wo! of
the first party were not holding any régular appolit and
therefore the management is justified ' in nbli y rising
coolies of the first party union.

25, I have given my best consideration to the entir
material beforé me and I have read all the citstions é:nrefull;
cited by the parties and I am of the opinion' that thig

reference has no merit. Accordi ed to pi
following order. cordingly I procééd to pats the

ORDER
The reference is rejected,

(Dictated to PA transcribed by h ; ]
by me on 155 Sy 3000 ed by her corrécted and signed

1-5-2001 SHRT V. N. RULKARNI, Presiding Officer

as faeelt, 478, 2001
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New Delhi, the 4th May, 2001

8.0. 1239.—In pursuance of Section 17 of the Industrial
Disoutes Act, 1947 (14 of 1947), the Central Guvernment
hereby publishes the award of the Central Government In-
dustrial Tribunal|Labour Cou:t, Bangalore as shown in the
annexure in the Industrial Dispute between the employers
in relation to the management of Vijaya Bank and their work-
maami which was received by the Central Government on
4-5-2001,

INo. 1.-12012/182]95-IR(B-1I)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGAILORF

Dated : 30th April 2001

PRESENT :
Hon'ble Shri V, N. Kulkarni B.Com,, LLB., Presiding
Officer.
C.R. No 123(97
T PARTY

The General Secretary,
Vijaya Bank. Wuorkers
Organisation,

No 37|1, 1 Floor,
Car Street,

Ulsoor,

Bangalore.

I PARTY

The Divisional Manager
Vijaya Bank (Personnel
Department)

No. 14, M.G. Road,
Bangalore-560001.

AWARD

1, The Central Government by excrcising the powels con-
forred by clause (d) of sub-section (1) ard sub-scction 2A
of the Section 10 of the Industrial Disputes Act, 1947 has
rcferred this dispute vide ord-r No, L-12012|182(95-1R(B-11)
dated 22nd March, 1996 for adjudicution on the following
schedule ;

SCHEDULE

“Whether the action of the management of Vijaya Bank,
Bangalore in imposing the penalty of two Increment»
on Smt. S. Nirmala Devi, Clerk vide their order
dated 4-1-1989 is legal and justiicd 7 Tf pot, to
what relief is the sgjd workman is entitled?”

2 Durine the pendency of the proceedings, on 26-4-2001
it was submitted by the learned counsel for the firgt paity
that the first party has taken voluntary relirement and the
dispute does not survive and orders may be passed.

3. Tn view of the submissions made by the coumsel for
the first party T pass the following vorder :

ORDER

The refercnce is disposed off, granting permission to with-
diaw the dispute accordingly.

001/]YAISTHA 12, 1923

[PART TTh~SEc 3(11)]

(Dictated to PA trnmcrlbed by her corrected and signed
by me on 30th Aprl, 2001).

SHRI V. N. KULKARNI, Presiding Officer
a¢ {zedy, 4%%, 2001
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New Delhi, the 4th May, 2001

5.0, 1240.—1In pursuauce of Section 17 of the Industrinl
Dispues Act, 1947 (14 of 1947), the Central Government
hereby publ!aheq the award of the Central Government In-
dustrial Tribunal|Lebour Court, Bangalore as shown in the
annexurc in the Industrial D1spute between the employers
in relation to the management of Central Bank of Tndia and
their workman, which was received by the Central Govern-
ment on 4-5-2001.

{No. L-12012|214]92-TR(B-TI)]
C. GANGADHARAN, Under Sccy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUST-
RIAL-CUM-LLABOUR CQURT, BANGALORE

Dated : 30th Apuil, 2001

PRESENT :
Hon'hle Styi V. M. kulkarni B.Com. LI.B, Presiding
Officer.
€. R. No. 78/92
I PARTY
N. Ramesh

$/0 Narasaiah,

Central Bank of India
Kormangala Branch,
Bangalore-34

(Advocate-M. 8. Anandaramum)

IT PARTY

The Regional Munager,
Central Bank of India
Regional Office,

P B. No. 5129,

No. 24, Crescent Road,
Bangalore-1

(Adv. Pradeep Saukar)

AWARD

1. The Centepl Governmeni bv exercising the pownrrs con-
foried hy clanse (d) of sub-segtion (1) and sub section 2A
of the Section 10 of the Industrial Disputes Act. 1947 bas
reforred thia dispute vide order No  L-12012]214]92-1R
(B. TN dated 9-10 1992 {n~ adindicatior on the following
acherlule.

SCHEDULE
“Whether the oction of the management of Cential Bank

of India in dismissing Shii N, Ramesh is justifiable?
If not, to what rtelief ia the workman entitled ?”
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2. The first puty workman joined the services of the

second party as Peon w.e.f. 1-7-1985 and in the year 1987
he was promoted as cash peon and was transferred to
Korem-ngale Branch. The first party workmar was found
fradulently withdrawn a sum of Rs. 35,000 from the HSS
Account No, 520 of Smt. Vanaja. Therefore charge sheet
was icsued and enguiry was inihiated. On the basis of the
enquiry report the first party was dismissed. So Industrial
dispute is raised.

3. First party cppeared ond filed claim Statement. The

case of the first perly in brief 15 as under :—

4. It is the case of the first puty that he was discharging
his duties delingently and sicerely to the entire satisfaction
of his super:ors. Due to hard work he was promoted. Memo
were issued suspending him but the same was not correct
Allegation is that the  first  party fradulently
withdrawn Rs. 35,000 is not correct.
He gave explanation but nothing was considered.  The
enquiry is not correct. Fuil opportunity was given to him.
The finding of the enguiry was not corrcet, Police comp-
laint was lodged as stated in para 5 of the claim Statement
and he anproached the Civi! Court. Enquiry was conducted
in his absence. The charge is not coirect, The management
forcebly obtained statements from the first party workman.
The first party for these reasons and many other reascns has
prayed to pass award in bis favour,

5. Second party appeared and filed councer.

6. The case of the second party Is that the action of the
second party in terminating the seivices is justified. The
enguiry was held properly. The case against the first paity
was proved. Regarding enquiry it is stated by the second
perty in detail that full opportunity was given to the first
party on diffsrent dofes But first party supprossed all the
facts and filed suit in OS. There was no coercion or
duress as allezed by the first party. All the alleentions made
by the first party are not correct. The second party for
these reasons has prayed to reject the reference.

7. Tt is seen from the 1ecords that on behalf of the second
party MW2 is not cross examined by the first party. MW1
is cross examined by the first party. It is seen from the
records that my learn~d predzcessor by hic orde;r dated 4th
June 1999 has held that the domestic engwiry is fair and
proper and answered the said issue in the affirmative. There-
after the case was posted for arguments. This is a very old
cose. Many zdjournments were given and aigvmenis  were
heard.

8. In view of the finding given in affirmative inlding thnt th~
domettic enquiry is fair and proper now the queston thu
arises for consideration is whethr 1the purishr ent is vropo-
tionate or requires any interference. T have considi~1 tle
entire material of the enauiry proceedings and ¥ am cf the
ovinion thet full opportunity was given to the firs narty a~d
finding was given. Nothing is pointed out by 'ie fivst pasty
to say that the finding is perverse. First party give cvidence
and he was cross examired by the second party Fliy ¥ wiencr
was considered while giving finding on domestic enqnity and
I am of the opinion htat there is no perversity in the find-
ing of the enquiry. The charge against the first party was
that he was found frivdnlently  withdrawine a sum  of
Rs. 35,000 from HSS Account No. 520 of Smt. Vanaja on
qix occasions The charee is seiidue in natme The first
party heiig warkmar ac the natigraliead hank ig evnected
to work honestly but he had fraucvlcntly withdrewn a sum
of Rs. 35,000.

9 On behalf of the second party it was srgued that once
the engniry is nroperly hald  end ordey nf dismissal js pissed
consideripo the noturs ard oravity of the miseanduct, it is
nrot proper for the laboue court to interfere witt the order
of management. In the instant case when the first party
workman has misacpropriated the amount, the managment
is justifiarl in diemiscing him from the service. )

10. Tn support or this the learned confice] for the
second puity relisd the following citations

(1) 1995 (1) LLJ 1076(DB)=1995(1) LLJ 233(SB)
(2) AIR 1998 SC 2311=1998 I AB IC 2514.

ST T TSIE < T 2,200 1[50 12,1923
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(3) 1996 LAB IC 1056 (SC).
(4) IT 1998 (9) SSC 37.
(5) JT 1989 (2) SC 132.

(6) 1987 LAB IC 77.

(7) AIR 1997 SC 2641,
(8) AIR 2006 SC 3028.

(9) 1999 (II) LILI 155,

11. 7 have read them carefully, Admittedly the charge
being serious in nature and keeping in mind the principles held
in the ibove decisions 1 have no hesitation to say that this
reference has no merit and the punishment is proporttionate.
Accordingly T procead to pas, the following order :—

ORDER

The teference is rejectd.

(Dictated to PA transciibed by her corrected and signed
by me on 30th April 2001.)

SHR1 V. N. KULKARNI, Presiding Officer
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S S ToR BN e T
New Delhi, the 4th May, 2001

2 0. 1241.—In pursuance of Section 17 of the Industrial
Drepate Act, 1947 (14 of 1947), the Central Government
her by publishes the award of the Central Government
Indv trial Tibunal/Labour Court, Jabalpur as shown in the
anncsure in the Industrial Dispute between the employers
in r.ation to the management of Bank of India and their

wor.ma1, which was reccived by the Central Government
or 03 15-2001.

[No. L-12012/225/97-1R(B-ID}
C. GANGADHARAN, Under Secy.

ANNEXURE

BFFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JABALPUR

Case No. CGIT/LC/R/3/98

Piesiding Officer : Shri K. M. Rai
Siiri Prakash J, Meshram,

through Bank of India Staff Union,
Jabalpur branch,

Ashirvad Market,

Jabalpur, Applicant

Versus

Regional Manager,
Bank of India,
Govind Kunj Colony,
Napier Town,

Near Russel Chowk,

Jabalpur, «+.. Non-applicant
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[Part 1E-=8eC. 3(ii)]

AWARD
Passed on this 10th day of April, 2001

1. The Government of Indis, Ministty of Labour vide
order No. L-12012/225/97-1R(B, 11} dated 5-1-95 hay reterred
the following dispute for adjudication by this tribunal-—-

“Whether the action of the management of Bank of
India, Jabalpur n disnussing the services of Shri
Prakesh J, Meshram, Staff Daftri, Bilaspur branch
by an order dated 22-3-96 is legul and justified 7 If
not, what relief the sdid workman is entitled ?”

2. The case for the workman is that he had worked for
22- yenrs in Bank of India, Bilaspur with full sincerety and
hcnesty. He was never punished for any misconduct during
the course of his employment. On 10-12-93, the management
served him with a chargeshéet stating charges as under :—

(1) He had allegedly stolen away two blank pay slips
bearing printed Nos, ORS-0337099 and ORS-0337100
on 7-2-1991,

(2) He had fradulently got the signature of Shri K. K.
Raha forged on it and he fraudulently wrote in the
payees column as Jay Bharat Cycle Stores, Bilaspur
on pay slip No. 0337100 and Rohra Cycle Stores,
Bilaspur on pay slip No. 0337099 and got remain-
ing entries like amounts and date etc. filed up on
the imstruments as genuine instrumeént,

(3) Having prepared the aforesaid forged instruments,
he abetted a third person purportedly names as
Ashok Kumar Sshu to present the ingenuine pay
slips No. 0337100 for Rs, 12000 dated 9-2-91 to
Jai Bharat Cycle Stores, Bilaspur on 9-2-91 who
was supplied with spares parts of value of like
amounts by the said dealer, The said cycles dealer
was thus cheated by the aforesaid amounts with the
help of the sald forged pay slip No. (337100,

(4) He similarly, abetted and caused a person purportedly
named as Shri A, K, Sahu to present the pay slip
No. 0337099 for Rs, 12,000 dated 9-2-91 to Rohra
Cycle Stores, BilasFur in consideration for purchase
of like amounts of spare party.on 9-2-91, The said
dealer asked Shri Sahu to come on 11-2-91 to take
delivery of spare parts. Meanwhile the facts of
fraud committed in pay slip No. (337100 with Jay
Bharat Cycle Stores, Bilaspur came to light and
the fraud on pay slip No. 0337099 was averted.

3. The DE was conducted aguinst the workman. During
the course of enquiry he was not supplied the relevant docu-
ments to meet up his defence, The enquiry officer acted
himself partially as a prosecutor with an intent to help the
management. The Enquity Officer did not give him adequate
time to cross examine the handwriting expert examined by
the maragenient during the enquiry proceedings. In this way
the workman was prevented from proving his  defence
effectively. The Enquiry Officer did not consider the evidence
of the workman adduced during the course of enquiry. Thé
finding of enquiry officer is absolutcly perverse and bascd
on no evidence. The disciplinary Authority has erred in
aecepting the report of Enquiry Officer, The charges are not
proved against the workman at all. The order of dismissal
ifrom service passed by the management is illegal and deserves
to be quashed. He is entitled to reinstatement with back
wages,

4. The case for the management is that the Enquiry Officer
had acted impartially and had given sufficient oppertunity to
ithe workman to defend his case propetly during the enquiry
proceedings. The enquiry was conducted in accordance with
the principles of natural justice. All the relevant Jdocuments
were given to the workman and he was allowed to prove
his defenge by examining witness and submitting documents.
He was never prevented by the Enquiry Officer from proving
his defence during the enquiry proceedings. He was given
reasonible time to produce the handwriting expert to cross
examing the handwriting expert witness Shri Deshpande
examined by the management, The workman failed to produce
his witness and, therefore, the Enquiry Officer did not give
any further adjournment in this respeet,

5. The management further alleges that the Enquiry Officer
had considersd the #vidence and other circumstances avallable
on the record in detail and arrived at correct finding that
charges 1 and 2 were partially proved against the workman.
His finding is based on th¢ material available on record. It
is wrong to say that the finding of the Enquiry Officer js
perverse and is based on no evidence. The enquiry was held
properly against the workman and the finding of the Enquiry
officer 1s perfectly legal and proper. The pumishment of dis-
missal from scrvice Is perfectly legal and proper. The punish-
ment of dismlssal from service is also appropriate in the
clrcumstances of the case, Hence the workfitan is nbt entitled
to any relief ay claimed by him.

6. The following issues arise for decision in (his case i—

1. Whether the Depertmental enquiry agalnst the
workman by the management is just and proper ?

2.  Whether the management is entitled to lead ovidence
to prove the alleged misconduct of the workman ?

3. Whether the
against the wor.
proper ?

unishment of dismissal awarded
an by the management 1s just and

4. Whether the workman is entitled to relnstatement
with back wages ?

5. Relief and costs ?

7. Issues No. 1 & 2 : It has been held by my learned pre-
decesgor on 8-1-99 that the DE conduc¢ted by the management
against the workman is just and proper. In view of this
finding, the management is not required to lead evidence ta
prove the alleged misconduct of the Workman Issues Mo, 1
& 2 are answered accordingly.

8. Issues No. 3 & 4: The Deopartmental Enquiry conducted
against the workman for the misconduct has been held to
be just and proper. In view of thig finding the sole question
remains to be decided Is as to whether the punishment of
tlismissal awarded against the workman is proportionate in
the circumstanées of the case or not. From the perusal of
enquiry papers, it becomes amply clear that the charges
were partially proved against the workman, He had considered
the entire evidemce adduced by fhe parties during the enquiry
praceedings and other circumstances relatidg to the dlleged
misconduct of the workrmadn. After giving due consideration
he gave a reasoned finding as charge No. 1 & 2 stand partially

1oved ngainst the workman, After mccepting this report the

%isciplinury authority imposed the punishment of disinissal
from service and accordingly the workman was removed
from service, The Enquiry Report does not'go to show that
the enquiry officer hus given his finding on the basis of no
evidence, ‘i‘l’his court cannot sit over the report of Epquiry
Officer as a court of appeal. The evidence also cannot be
1c-appreciated by this court at this stage. I do not find any
illegality in giving the report by the Enquiry Officer as twol
charges were partlally proved against the workman, The
charges of risconduct regarding committing théft of two
pay slips from the Bank and forging two pay slips in favoun
of Rohra Cycle Stores and Jay Bharat Cycle Stores have been
held to be¢ partially proved, Both the clidrges are of serious
oature and it has caused the loss of confidence in the
workman,

9, The workman was holding a sensitive post of Daftry
who has the agcess to the record and stationery in the Bank.
By his misconduct he has proved himself to be an unbecoming
of sincere workman in the Bank. The confidence has been
lost in him. In such a circumstance, looking to the grave
charges proved against the workman, the punishment of dis-
missal from service is absolutely just and proper. Such
persons do not deserve to be retained in service any long_cr
by the bank, I therefore, find that the punishment of dis-
missal from service awarded by the management against the
workman Is just and proper and does not require any inter-
ference, In view of this fact, he is not entitled to reinatate-
ment with back wages. Issues No. 3 & 4 are answered
accordingly.

10. Issue No, 5: In view of the reasons stated above the
punishment of dismissal from service awarded by the manage-
ment against the workman is perfectly legal and proper and
does not require any interference In the circumstances of
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ot i lief as
he case. The workman is algo not eatitled /1o any relief
Laimed by him. The reference is accordingly answered against
the workman and in favour of the management.

11. Copy of award be sent to the Ministry of Labonr as
per rules,

K. M. RAI, Presiding Officer

w¢ faedlY, 4wk, 2001
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New Delhi, the 4th May, 2001

' 8.0, 1242.—In pursuance of Section 17 of the Industrlal

i?pete lAct, 1947p (14 of 1947), the Central Government
Eercby publishes thc award of the Central Government
Jodustrial Tribunal/Labour Court, Bangalore as shown in

o anncxure in the Industrial Dispute between the employers
‘ij[s relation to the management of Vijaya Bank and their
workman, which was rececived by the Central Government
on 4th May, 2001,

[No. L-12012/239/94-IR(B-ID)]
C. GANGADHARAN, Under Secy.

ANNEXURE

EPORE THE CENTRAL GOVERNMENT INDUSTRIAL
# TRIBUNAL-CUM-LAROUR COURT, BANGALORE

Dated : 2nd May, 2001

PRESENT :
Hon'ble V. N. Kulkarni, Presiding Officer.
C.R. No. 3/97
I PARTY

The General Secretary, )
Vijaya Bank Workers Organisation,
37/1, Car Street,

Ulsoar,

Bangalore-560008.

It PARTY

The Chaltman and Managing Director,
Vijaya Bank H.O.,

M. (g Raad,

Bangalore-560001.

AWARD

1. The Central Government- by exercising the powers con-
ferred by clause (d) of -Sub-Section (1} and Sub-section 2A
of the Section 10 of the Industrial Disputes Act, 1947 has
referred this dispute vide Order No. L-12012/239/94-IR(B-TI)

dated 12th December, 1994 for adjudication on the following
schedule :

SCHEDULE

“Whether the action.of the management of Vijaya Bank,
Bangalore in imposing the penalty of ‘Censure’ and
Tecovery of 2/5th.of the financial loss of Rs. 30,374
caused to the Bank on Shri B. Janardhan, Spl. Asst..
is legal and justified ? If not, what relief is the said
workman entitled to 9"

2. The Ist party advocate Shri.B. D. Kuttappa, appoeared
and submits that the I party. has taken Voluntary k rement
and he does not want to proceed with the dispute and hence
the case may be disposed off.

ORDER

3. Hence, the reference is disposed off as not pressed and
closed the file.

V. N. KULKARNI, Presiding. Officer
w2 fageft, 49E, 2001
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Hr . anv; W gt
New Delhi, the 4th May, 2001

8.0. 1243—In pursuance of Section 17 of the. Tndustrial
Dispute .Act, 1947 (14 of 1947), the Central Government
hereby publishes' the award of the Central Government
Industrial Tribunal/Eabour Court, Colcata as shown in. the
annexure in the Tadustriaj Dispute between the employers
in relation to the management of Punjab National Bank and
their workman, which was received by the Central Govern-
ment on 03-05-2001,

[No. L-12012/281/99-IR(B-I)]
C. GANGADHARAN, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT
KQLKATA

Reference No. 17 of 2000
PARTIES :

Emplayers in relation to the management of Punjab
National Bank, !

AND,

Their workmen.
PRESENT :

Mr. Justice Bharat Prasad Sharma, Presiding Officer.
APPEARANCE :

On behalf of Management : M:t. Joy Roy, Manager—
Personnel,

On behalf of Workmen : Mr. T. P. Ghorai, Asgstt. General

Secretary of the All India Punjab National B
Employees Federation, afonal Bank

STATE : West Bengal INDUSTRY :- Banking

AWARD

By Order No. L-120121‘281/99-IR(B-II) dated 23-02-2000:
the . Centra] Government in exercise of its powers un(c)lgr
setcion 10(1)(d) and (2A) of thé Industrial Disputes Act, 1947
referred the foltowing dispute to thig Tribunal for adjudication ;

“Whether the action of the- mana ement -
National Bank in engaging Shri jzSl(. Niza?nf Aﬁu gga :
Generator Operator in-its branch .office gt Brasourne
Road, Kolkata w.ef. 6-10:79 without giving him the
i;tams and privileges of g pPermanent workman ig

egal and justified ? If
All entitled 7" not, to what relief 15 Shri
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2. The facts leading to the emergence of this reference are
as follows, S, Nizam Ali was engaged by the Punjab National
Bank on 06-10-1979 as per verbal order of thc Branch
Manager agamst cany payment as Geneiatur Operitor cum
Mechanic. His duty was to run the Bank’s generator installed
at the bank premises and he continued to work regularly
since then. His initial scale of wages was also subsequently
enhanced. On 03-06-1983, Sk. Nizam Ali made a representa-
tion to the Bank to make his service permanent as Generator
Operator. The said representation wag addressed to the Chief
Manager of the Bank. 18A, Barbroune Road, Calcutta-1.
When he did not get any relief, he represented his case to
the General Manager of the Bank at New Delhi on 04-07-1987.
This lettey also did not piroduce any result and Sk. Nizam
Ali sent another representation to the Head Office on
30-05-1988 and again on 15-09-1988. In the meanwhile he
had drawn attention of the Zonal hanager, Calcutta throug.
representation dated 05-04-1988 and 23-12-1991. Uitimately
Sk, Nizam Ali represented his case to the Chairman by
representation dated 26-02-1991 in which he repeated his
prayer for regularisation of his service. This time also he
did not receive any relief, nor any reply in the matter.
Therefore, finding no solution inspite of his constant pur-
suation, Nizam Ali made another representation on 22-04-1997
requesting the Branch Manager to revise his daily wage from
Rs. 47 per day till taking final decision regarding his absorp-
tion. He had clearly stated in his representations that he
had been attending duties irom 9.30 AM. to 730 P.M.
regularly on all working days. The Bank again, did not reply
to his letter, nor his claim was refuted. Therefore, it is
clear that the Bank did not reply to him for 20 years and
Sk. Nizam Al has been serving in the Bank continuously
and regularly since 06-10-1979 as Generator Operator of
the Bank. As he failed to get any relief from the management
inspite of his representations, the trade union had to intervene
in the matter and held discussions at various points. When
the management was reluctant to agree in the settlement, the
union took up the matter with the R.L.C.(C), Calcutta vide ¢
letter dated 29-10-1997. But the conciliation effort also did
not bear any fruit. Accordingly the matter was finally re-
ported to the Ministry of Labour, Government of India by
letter of the RL.C(C) dated 26-11-1999 and this reference
has been made. 1t is stated that during the aforesaid period
payments were made to the workman monthwise by working
out his wages on daily basis, but he was treated as Generator
Operator all along. It is also stated that in course of con-
ciliation efforts also the management did not challenge the
fact that Sk. Nizam Ali had been working continuously since
October, 1979 as Generator Operator, Thenefore, it iy stated
that it will be eviden! from the facts that the Bank has been
utilising the services of Sk. Nizam Ali as Bank’s Generator
Operator continuously at per with other permanent full-time
employees, but instead of regularising his services as perma-
nent Generator Operator, he has been paid lump sum on
daily wage basis and thus he has been deprived of his legal
and bonafide entitlement taking advantage of his poverty.
Accordingly, it has been prayed that the services of Sk. Nizam
Ali should be allowed to b> mnde nrrmanent w'th th-
consequential benefits

3. The Bank also appeared in the case and filed a written
statement challenging inter allia the maintainability of the
reference on the ground that the union which espoused the
case of the workman is not competent to represent him
and that the matier under reference 1s not covered under the
Industrial Dispates Act as there was no ielationship of emp-
loyer and emplovee between Sk. Nizam Ali and the menage-
ment of the Banlk. So far as ascertions in the averments
of the union is concerned, it has been stated that Sk. Nizam
Ali was engagcd by the Ba.k on the basis of contract of
employment and it was vot a comract for cmploymen'. Ac-
cording to the Bank the services of the workman were utilised
for operating penerator as and when tequired from time to
time and the paymeuts huave also been made w Wm by the
Bank Tt is therefore stat>d on behalf of the management tha.t
the <aid workman hne been craplowved on daily wage basis
to work according t~ rranhiements apd he doee not deserve
prrmanent snpcs Y¥meat becol 3 his ~man'ovment hoe pever
heen on reamln~ and permsnent bacie, Tt hag boen ghatad that
tha represenfatinne nf the workmen wers nnt rrlied  to
Becansa the Ranl dul net consider his relatisnehis witk *‘.1‘
maneparr £ tha Paplk ae erplaves ~r i cmplaver Tt ie
however, depried thst the wavee of the workman were revised
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from ume to tune by the Ba~h A: " ' i has been
states that the woilman is not e . as sought
for.

4. 1. course 0f hearing the workman conccrned, Sk, Nizam
Al exalaincd lumse 1 ay WW-1 and supported his aveiments
i the siemen. of Jwm He said that he has been work-
mg &~ Genora or Cperator i the Biabroune Road Bianch
of the P.N.B, since Octubct, 1979 and he remained preseat
on duty on all days exceptuig for holidays. He also stated
that bis duty heuis aie from 9.30 AM. to 7 or 7.30 P.M.
He also stated that his payments have been made through
vouchers and while o:iz*ra'ly he used to receive Rs. 20 per
day, he was iccéiving Rs. 47 presently. He has also stated
that he filed several petitions to the management praying for
cgularicatizn of his service, but he d°d not get any reply.
He has 3's5 stawed th ( he hus been geiting Rs. 47 per day as
wages for last about 10 yea's. He also stated that for regulasi-
sation of his seivices, ¢ m. de representation to the different
authoriics, ircluding the Cluef Manager, Zonal Manager,
General Manager and the Chairman of the Bank, but no-
one cared to veply to his letter. He has also stated that the
generator which be operrtes belonaes to th: Bask. In his cross-
e}(aminatinn Ly the managemeni, h= hag stated that at the
time of Pis epecintment he had not received any appoint-
ment letter, bt he produced copies of 0¥ the letters addres-
sed to the different artho-ities of the Benk, According to him,
he used to remain present everv day on dntv though the
generator is eperated orlv when 1 is 1rantred due to load-
sheddire  He hts @ ni-1 the swopestion that he doeq net
remain n esent an dity an oll the lavg

5. 80 rar as Lo managen.ent is coccerued, 1t has LOC exu-
mMined any WaLes, daGd caceplag foir whatever has boea
sated 10 ine walllen S.aw. .z Of tie manugement by way
or duntal of the avermente 1y < ° “" 15 of the
umon, ne evidence uas been . In this
view of the matter, the evidence of the workman appears
to be uncualiciged and unrebutted, The Bank has also ad-
mitted tnag Sh. Izam Al hes bzen in continuous service of
the Bank sinc: October, 1979 as Generator Operator. How-
ever, the Banh tried to say ihat though he was engaged as
Generetor Operator, his job was not of permanent nature
and his se1vices were utilised only in cose of necessity and
he has been paid on duily wage basis all along. Now the
question .. whether by rendering his seivice to the Bank
regulaily for such a long period ie. more than 20 years,
even on daily wige basis, the workman has become entitled
to be regularised n the service. The suggestion given to the
workman in his cross-examination as WW-1 is also a half-
hearted suggestion and in course of submission the represen-
tative of the managemett appearing before this Tribunal
faultered to reply to the query whether the workman concern-
ed was called fiom hLis residerce at th~ time of necessity
or he was required to be present all along to meet the emer-
gency. Apparently it appears to be absurd proposition that
because the generator was opersted only in case of failure
of electricity, the operator is not recuired to be present all
along during the working hours, It is not possible that the
operator remains elsewhere and when there is electric failure,
b= is called to wopeiate the generatoi, Therefore, there does
not appeat 10 be any doub. that the workman concerned
was suppnsed 19 be present during working hours all along
on all woiking divs. The workman has also filed a chart
giving out the working days on which he attended office
which ronges from 19 davs {o 27 dave in 2 month. The Bank
has neither denied, nor disputed the claim of the workman
thrt he hod remaired con inuously errrloved o Generator
QOperstor once QOctpber, 1979 Tn this view of the matter.
it has been 1izhtly cubmitted on behalf of the vnion thot thi
18 a clear ¢~se of adopting vafair labour practice by th»
manacement of the Back, so far as the case of the workman,
Sk Nizam Al is coneeined From the facts it also bacomes
clear that the job of the wnrkman g¢encerned is perennicl and
permanent in nafure harnuse no one knew when his service
will  be reaquirad and theiefare be had 10 be nrewent dvving
working henrs on oll working dvs all alone,

6 There are ceveral instinces of such cases coming up
before the Couits aud Tribunsls from time to time relating
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to regularisauion of workmen eagaged on casual basts or
adhoe basis and ceilan observavons made by their Loidsh,
of the ronbic Suptemc Cowt m {lus connecuon aie rele-
vant

7. In the case of Ste.¢ of Haiyana v. Piara Singh, AIR
1992 SC 2130 1t was obseived by thew Loidsaips thal “thoss
cligible and qualifiea and costinuing m setvice satisfactorily
for a long period have right to be considered for regulari-
satron. Long contmuing in seivice given Itse to a presump-
tion about the ne~d for o regular post In such cases Gov-
crrment should consider feasibilily of rogulenisation having
regaxd to the particula, cimumstances  with a positive
approoch and empithy for the coaceined peicon,”

8 In anocther ~ se Dhagwatt Pasid v Delhi State Mineral
Develepment Ccrporation, AIR 1990 SC 371 1t was observed
by therr Tordeh ps “ Once the eppointments are made as daily
rated workers and they were allowed to work for a con.ider-
able lenath of time, 1t would be haid and harsh to deny them
the confirmation 1n the respective pos*s on the ground that
they lock the nrescribed educat onal qualifications ”

5. Li the cuse o1 Uujarde Aghcdloazal Jmverst y v. Rawnod
Tabnd bued. , AlK 2001 BL fuv B hao vien oBs2iviuw by
tivl bosds ap> 115 d.u well ssttied, 1. WOrK 15 tdikenl by
WL Bl padyar cubibiluoUsty Lom dally wage woikers tor a
fong puiabol of yeors wirhout cousivenng tbeir regalarisation
fos il MRa ! 14 gdils as dgaus cmployees leginuate claim,
bhas ~.:u held oy this Court 1epcawdly as aa unfair labour
plectee  In fact, tohang work, trom daly wage woiker or
au LOC appoixe. is always viewed to be only for a short
pL:01 €1 ds a siop gap artangemeut, buf we find new culture
's growing to contwrue with 1t for a long ume, either for
financ <1 gain or foi controlling ifs workers more effectively
with sword of damocles hanging over their heads or to con-
tinue w:h faveourcd one in the cases of ad hoc employee
withstaling competent and legiimate claimants Thus we
have ro hesitation to denounce this practice  If the work 18
of «uch a nature, which has to be taken continuously and
m any ¢t e when this pattern become appaient, when thev
contiie to work for year uiter year, oaly option to the
employer 1s to regulaiise them ™ Thewr Lordships further pro-
ceeded to observe The consequent corallary is, where woik
1s tnken not for a short pernd or lumited for a season or
wheie wotll s nof of pait tine nature ond if pattern shows
work s to be «h~n continoousty vear after vear, there 1s no
suctification to keep such persone tanging a< daily rate
worhers  In such etuation a legal obligation is cast on an
emplover if there be vacant post to il it up with such
workere i accordance with rules if any and where necessarv
by ielaxmng the gnalifications wher= lore experience could
ha eritable with <virh gnalfirations Tf no post exista then
duty 1s ¢ast to acseer the gnantam of such worl ard croate
nieh penvalent pact far their aheprpéinn

10 In view or the wbseivations made by their Lordships
of the Honbie supieme Court 1t becomes abanduutly clear
that keeping a persop engaged on daily wage basis for a
perica of 10 or 20 years 1s cleaily an mstance of unfair labour
practice and 1 amounts to explovation of the workman con-
cern=d There does not appear to be any justihcation as to
why the man. gement of the Bonk has been so callous m
gnoring the clomm of this concerned workman mspite of his
persistent demand to regvlerise his service, There 1s no allega-
tion that there has been any complamt regarding his efliciency
or his character and he has been kept engaged for over 20
years by now Therefore, by all means 1t appears to oe just
and proper that the workman should be regularised as a
Generator Op-~r~tor cam-Mechanic He is certamly entitled
to resularisation of his seivice by his absorption mn the grade
of Generator Operatol cum-Mechanie. If no such post 1s
available ‘hen 1t is the duty of the management to create
0 post ccns Jer 1g the recessity of the incumbeat of the post
and ihe peind for which he has been hept engaced  O.iher-
w se 2lvo at le~st the workman s erutled to his absorption
m the category ¢f Clars-TV emmplovecs on regutar b s1s His
coss shomid na farther be ignored bv the mancgement by
£ny means.

1532 G1/2001—18
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11. The refereace 1s answered accordingly and it 1s held
that the action of the management m denying regulansation
to the workman, $k. Nizam Al is neither legal nor justified.
He s acoordigly held to be entitled to his 1egularisation by
cteatton of a peimanent post of Generator Operator-cum-
Mechanic m Cuass-IV category His  service should be
treated  as regilarised with cffect fiom the date 1t was taken
befole the concthation officer at least 1¢ 29-10-1997 He
will be entil~d to his back wages also as per the pay scale
apphlicable to fhe Class-IV emplovees 1 the Bank and all
vthey ben~fi s mcluding increments et counting from that
date Howaver, f the management feels that rvice
of the worlman carnot be fully utibsed orly as Genernator
Opeiator cum-Mechanic, some other smtable work may also
be assicned fo him by isming a regnlar order to the effect

B P SHARMA Presiding Officer
Dated Ko'kata,
The 19th April, 2001
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[1 v-12012/385/96-3rg =z (A-IT)]
. Amege, 7 afe

New Delhi, the 4th May, 2001

SO 1244 —In vursuance of Section 17 of the Industrial
Dnsonte Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government
Industriz] Tribunal/Labour Court, Colkata as shown in the
annexure 1n the Industrial Dispute between the emplovers in
relation to the management of United Bank of India tleir
workman. which was receved by the Central Government on
03-05-2001

No L-12012|385194-TR(B 1M1
C. GANGADHARAN, Under Sacy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT
KOLKATA

Reference No. 1 of 1998

PARTIES :
Emplovers in relation to the management of United Bank
of India.
AND
Their workmen
PRESENT -

Mr Justice Bharat Prasad Sharma, Presiding Officer.

APPEARANCE :

On beha'f of Management : Mr A. Moitra, Deputy Cheif
Officer (Law) of the Bank.

On bshalf of Workmen - Mr D De Sarkar, General
Secretary of the Union.

STATE West Bengal INDUSTRY : Ranking
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AWARD

By Order No. L-12012/385/96-IR(B-1I) dated 6/8-01-1998
the Central Government in exeicise of its powcrs under scct:on
10(1)(dy and (2A) of the Industrial Disputes Act, 1347 re-
ferred ‘the following dispute to this Tribunal for adjudication :

“Whether the management of United Bank of India,
A.S.P. Branch, Durgapur 1s justified in reducwmng the
special cash allowance of Sri A. K. Moitra, Head
Cashier Category A by order No. ASP/Cash
Allowance/AKM/217/96 dated 12-6-96 or not? 1If
not, what relief the workman is entitled to ?”

2. The present refeience refates to a workman, Shri Ashuk
Kumar Moitra who happened to be Head Cashier i the
United Bank of India at Alloy Steel Project Branch «t Duiga-
pur (in short A.S.P. Branch). Most of the facts of this case
are admitted. Said Shri A. K. Moitra was appointed as a

eneral Clerk in 1977 and was finally posted at the A.S.P.
Branch in 1988. In 1995 he was made Head Cashier of the
Branch. As he was officiating as Head Cashier Category-A
of the Branch he got a special allowance of Rs. 298 per
month which was according to the provisions of the bipattite
agreement dated 14-02-1995 read with letters of the Bark
dated 15/16th June 1995 and 24th June, 1996. The dutics
of the Hecad Cashier was to hold Bank’s cash, keys and
other valvables in sufe custodv jointly with on officer and
he was accoutcble to +he -unnine of the Cash Dep atment
as listed duties of Head Cashier. Jt is stated on behalf of
the .workman that he was in no way required to manage
remittan ¥ work at the Branch, but the A.S.P. Branch hes
regular remittance work and as Head Cashier Shri Moiiva
had to perform regular remittance work which is to be per-
formed by a Hcad Cashier of ‘B’ Category against which
admitsible spec. il allo vonce is Ra. 587 per month Accordingly.
Shri Moitra demanded special allowence of Rs. 587 as he
was® performing duties %f Iead Cashier Category-E in
addition to hie drities, He represented his case to the manage-
ment bv a lIstter doted 25-05-1996. The Branch Manager,
however, ignes~d the ¢laim of the workman and issued a
letter dated 12 06-1996 stating that the sp~cial allowance of
Shri Moitrs was reduced from Rs. 298 to Rs. 227 per month
with imm~diate effect. Therenmon the union took up tre
matter of .Sk-i Mni¢ra and taised an industrial dispute beofore
the AL.C4C) Ranigunj for settlement. However, the coun-
ciliation ended in failure and the special allowance of Shri
Moitra stéod reduc~d. Accordinely, on the matter heing re-
rorted bv the A L.C. to the Union Government, the reference
has been made. Tt has been claimed on behalf of the union
that the entire action of the management is illegal, unlawlul,
arbitrarv and wmotivated and therefore the order should be
quashed. ¥ has been further prayed that his special allowance
be restored.

3. Or -eceiving notice of the reference, th~ management
also anprared and filed a written statement in which the facts
were admitted. It has been stated that originally Rs. 293 per
month was berg paid to Shri Moitra in accordance with
the bipartite agreement dated 14-02-1995 read with ihe letiers
dated 15/16-03-1995 and 21-06-1996. It has been stated that
the present disnufe cannot be freated as an industrial dispute
under section 2(k) of the Industrial Disputes Act. 1947 and
the dispite actnally is in the nature of interpretation «f pro-
vision of the bipartite settlement. Tt is <tated that such inter-
pretation of the provision of the settlement can he made
only unon a reference under section 36A of the TIndustrial
Disputes Act, 1947 and not under section 10 of the Act. It
is also further stated that the errvice conditions of the work-
man concerned like ather members of the Award Sta¥ are
governed by the terms and conditions of their indiidual
contract of service the provisions of Sastii Award, Deeai
Award as modified bv the industry level bipartite settlcment
dated 19th October, 1966 as modified from time to time by
subsequent cettlements, It is also further <tated that member
of the award staff is paid enncis] allswanes i€ he nr she
is entristed with certain duoties regniring greater <kill nr
responsibilty over and above his/her routine du.ies ard
functiors and nature of special allowance ic determined by
the indnstrv-level bipartits settlem=nt Tt is further stated th it
in term> of enecial allowance duties envisaeed in th~ F ur b
Binartita cettflement dated 17 September, 1984 Head Cachier
of A.S.P. Branch has to perform the duties of Head ¢ ishier
Cetegory-A. Purther. it is stated that the rate of <pecial
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allowunce for the said category Head Cashier as por Sixth
Bipartite Setilement dated 14th February, 1995 is Rs. 293
tor units of 5 Clerks and above and Rs. 227 of umts of
4 Clerks and below. Further, it is stated that as per the
po.cy of the employer Bank the workman so posted as Head
Cashier of A.S.P. Branch. It could not be noted that the
concerned workman was posted in a branch having unit of
4 Clorks and bolow in the Cash Department and accordingly
his rate o1 spzcial allowance was menticped as Rs. 298, It
is stated that the relevant t.me the A.S.P. Bianch Casn Unit
was comprised of 2 Clerks, excluding the workman concerned
and in turms of Sixth Bipeitite Settlement he was entitied
to special ailowance of Rs. 227 per month, instead of Rs. 298
per month. Theiefore, the mistake was detected oy the
managemeni and it was rectified by letter dated 1st June, 1996
and the special allowance of the workman was reduced to
Rs. 227 per month vide letter dated 12-06-1996. According
to the management the authority is well within its r:ght to
rectify a bonafide mistake. It is further stated that the post
of Head Cashicr has a special allowance in terms of Clause
5.2 of the First Binartite Settlement and it would appear frcm
Clause 5.6 that the special allowances are intended to com-
pensate a workman for performance or discharge of certain
additional duties and functions requiring greater skl or
1e.ponsibility over and above the routine duties and functions
of the workman in the same cadre. Therefore, by no inter-
pief-tioa it can be said that the placement and deployment
of an award staff in the clerical cadre to the post of MHexad
Cas, ier is a nromotion. It has been pointed out that from
the extract of the settlement filed on behalf of the unien
i l” as Annesure-B (o the statement of claims from Serial
No o 14 it 7, clear that the special allowance payable to Head
Cactiny is Rs, 227 in re<pect of units of four cletks and
helow and the unit of four clerks and below is intended to
man the clerk. deployed in the Cash Department This will
e b clear from the letter “dated 24th June, 1996, It is
therefme stated on behalf of the management that :he work-
men ~eecere ] bapoened to be a Head Cashier and for this
n t #he wpecial aliowance is Rs. 227 per month only and
not ¥ 298 as wva  allowed to the workman corcorned by
M 2 Reenrding other kinds of plea taken on bebalf  of
ske union it bas heen stated that those contentiors canaot
b~ entertained under this reference and the only point to be
decidad is whether the workman concerped is entitled to the
special atlowance of Rs. 298 per month or Rs. 227 per
month as Head Cashier Category-A. Tt has however heen
stefed that if there is any question of interpretation of the
kinnrtite settfement le present reference is not competent.

4. One witness cach has been examined on bebalf of the
patties. On behalf of the union the concerned werkman,
A. K. Moitra has examined himself. He has suppci =i the
facts stated in the statement of claims and he bas stated
that there were 14 Clerks in his Branch at the relevant time.
In his cross-examination. he has admitted that there were
3 Cash Clerks in the Cash Department and there were 3 Cach-
cnm-General Clerks and the concerned workman also belongs
to the cadre of Cash-cum-General Clerk. )

5. MW-1, Loknath Samal who FLappens to be Assistant
Regional Manager (Personnel) in the Bhubaneswar Branch
of the Bank has been examined on behalf of the management
ard be cloims that he wne posted at Kolkata Head Office in
the Personnel Department in 1995. He has stated that there
was a provision for payment of special allowance to the
Head Cashier according to the bipartite settlement dated
02-05-1995. He {urther stated that Shri Moitra who was
nosted at A SP. Branch at Durgavur belonged to A Category
of IjIe:ad Cashier. He has further stated that as per the
rrovisions of the agreement where there are 4 Clerks or Jess,
the Head Cashier is entitled to a special allowance of Rs 227
per month while the Head Cashier in a Branch having 5 or
more Cletks in the Cash Department is entitled to Rs 298
rer month. He has also stated that there were onlv three
(“'Pﬂ'a i the Cash Derartment ip the branch concerned where
S‘m. Mnitra was the Head Cashier. He has al<o stated that
eatl’er Shr{ Moitra wes granted Rs. 298 as special allowance
bv mistak= hut when it was detected the same was corrected
"nd the llowance was reduced to Rs. 227 per month. He
has admitted in biz cross-examination that total strencth of
;‘]‘h (l”;"rl’s in th2 concerned Branch at the relevant trme

as 14,
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6. 1t is, therefore, clear that the only question which is
for consideration 1 this case is whether Snri Moiira was
enutid 10 gel Ks. 298 per month as special aliowance as
Head Casnier of the concerned Branch or he is entitled to
Rs. 227 per month as ordered by the management. The
reference 1 the matter is specific whether Shri Moitra is
eiititled to Rs. 298 per month as Head Cashier of Category-A.
There is no material to show that Shri Moitra happened
to be a Head Cashier of Category-E at it has been stated in
the statement of claims., So far as the claim of the
union 13 concerned, it appears to be based on the assumption
tha. the special alfowance to the Head Cashier is to be paid
on the basis of the total strength of the Clerks m the
Branch.

7. In this connection, the copies of some letters and
extracts of suppliment to guidelines for the staff administration
of the Unitad Bank of India have been filed. From the letter
dated August 27, 1994 it appears that in paragraph 10 it
has been clearly stated that the complement of staff of Cash
Department of a Branch will depend upon the aumber of
eniployecs sanctioned {or the Cash Department irrespective
of the posts being filled up by Cash Clerk or Cash-cum-General
Clerk. It is also {urther mentioned that the Head
Cashier’s allowance of the Branch will be determined on the
sanctioned clerical cadre strength of the Cash Department,
as per provisions of the Bipartite settlement. It appeais to
be the further claim of the workman that he is entitled to
the special allowance of Head Cashier Category-E, but there
is no material to support the same. Certainly he happens
to be a Head Cashier of Category-A and obviously the Head
Cashier of Category-A in a Branch where 4 or less than 4
Clerks are posted in the Cash Department is eatitled to
Rs. 227 per month only. It becomes clear that the special
allowance of the concerned workman, Shri Moitra was earlier
allowed at the rate of Rs. 298 per month. But it appearcd
to be a mistake and when it was detected the management
corrected the same. '

8. Therefore, the reduction of special allowance of the
workman from Rs. 298 per month to Rs. 227 per month by
the management cannot be ftreated as illegal, improper or
arbitrary. The reference, therefore, is answered accordingly
and it is held that the workman is not entitled to any relief
as claimed by him.

B. P. SHARMA, Presiding Officer

Dated,
Kolkata, the 20th April, 2001.
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[ a7-12012/387[89-3n% -l ()]
Y. S, e e

New Delhi, the 4th May, 2001

S.0. 1245—In pursuance of Section 17 of th2
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby nublishes the award
of the Central Government Induetrial  Tribunal
Labour Ccuit. Banegalore as shown in the annexure
in the Industrial Dispute between the employets 1n
relation to the manazement of Syndicate Bank and

WL T TSI . 7 2,2001[58% 12 1923 2511

their workman, which was iceived by the Central
Government on 4 May, 2001,

[No. L-12012]387[89-IR(D.HA)]
C. GANGADHARAN, Under Segy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE

Dated : 27th April, 2001
PRESENT :

Hon'bic Shri V. N. Kusami, B. Co., LL.B,
Pressding Officer.

C.R. No 13]50
1 PARTY :

The General Secretary,
Syndicate Bank Staff Assn.,
Bangalore.

i PAFPTY -

Tae Dy, General Manager.
Syndicate Bank,
Bangalore,

AWARD

1. The Central Government by exercising the
powers conferred by Clause (d) of Sub-section (1)
and Sub-section 2A of the Seciion 10 of the Indus-
trial Dicwutes Act, 1947 has referred this dispute
vide Orac: No. L-170i2/387/89-D.  H{A)
dated 19th February, 1920 for adjudication on the
follew'ne schedule.

SCHEDULE

“Whether the management of Syndicate Benk
is justified in disinissing Shri K. Vasantha
Shetty Clerk, Divisional Cflice, Bangalore
from the serviccs of the Bank ? If not,
t» what relief the said workman is
entitled 77

2. The first pariy was working as a clerk in the
sccond orv management.  He was given  work in
the Pectal Quiward department at Jayanagar. He
had recoived evecs oocunt of Rs, 16,549.75
sgoinst the actual postal expenditure incurred by
the bank during the ner'od. Charge sheet was
issued Enquirv was held and on the basis of the
revort of the encuiry officer the frst party was dis-
missed. So industrial dispute was raised.

3. Portivs aopearved and filed Claim Statement
and Counter respectively.

4. The case of first party in brief is as under

5 The order of dismissal is not correct. As per
the Binartite Settlemert. the second partv was re-
quired to hear the appeal of the first party agoins!
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the order of dismissal but the appeal was not dis-
posed off us per awies and theretore, the industrial
dispute is raised.

6. First party has not committed any miscou-
duct as alleged againsi him in the charge sheet
dated 28-10-86. ‘Lhe action of the managcment 1S
nothing but colourable exercise of power and is
malafide and unfair labour practice amounting to
victimisation and the action of the managcment 1s
in violation of ail the principles of natural justices
The domestic enquiry is that witnesses were not
examined, the enquiry ollicer acted both as a pro-
secutor and the judge and has put in guostion, [he
finding of the enquiry officer is perverse. In the
claim statement n para 7 number of  allegations
are made regarding vnquiry.

7. It is the further case of the first paity that he
acted faithfully in discharge of his duty at the in-
structions and directions of his supzriors. The first
party has said that the order of dismiseal is not
proper and has prayed to pass an award . in his
favour.

8. The second party filed counter,

9. 'Lhe case of the Second party is that e miis-
conduct 1s proved. The misconduct is defined under
claue 9.5 of Bipartite settiement.  The first party
gave his explanation bur it was not sabstactory.
Charge sheet was issued. The enquiry is held by
giving full opportunity. The first party was repre-
sented by Sri A. S. Alse, General Sccretary of the
Association. Charges were proved. Finding of the
enquiry is based on the material evidence both
oral and documentary tendered before him at the
enquiry. The finding is correct. The misconduct is
grave and serious in nature and theretore, the order
of dismissal w.e.f. 3-10-88 is correct. In the Coun
ter para wise replies were alse given. The Sccond
party has said that the punishmenl is propor-
tionate to the gravily of misconduct. The allcga-
tion that he acted on the dircctions of the highcr
authoritics is not correel. The first party is cmployed
after dismissal. The Second party for these reasens has
prayed to reject the claim.

10. It is seen from the records that by an order
of 30th April, 1999, my learned predecessor passcd
orders holding that the domestic enquity is proper
and valid and gave finding in the alirmative. So
far as domestic enquiry is concerncd the manage-
ment examined one witness MW 1 and  various
documents are marked. Against this first party got
examined himself.

11. In view of the finding on preliminary issue
now the question that ariscs for my consideration is
whether there is any perversity in the finding given
by the enquiry officer and the punishment awarded
is disproportionate. The first party has filed written
arguments. I have heard both sides and pervsad all
the enquiry proccedings,
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12. It was argucd by the learned counsel for the
second party that the first party has misappropria-
wd a sum ol Ks. 10,64%./5> and the mouus oprandi
was that be has received the amvunt in excess of
‘Postul capenges und detal anvesugation was made
and as per the statements cswablisped that the first
party intentionaily received excess amount against
the total amount spent towards postal expense. The
material before us is sufficient to say that the first
party has committed misconduct being a responsi-
ble official in the nationalised bank. 1t was argued
on behlf of the first party that there is no mis-appro-
piiation  snd there  is ondy clerical  mistake  and
therefore the misconduct is not serious.

13. It was also argued on behalf of the first
party that the first party was appointed as
attender and he was promoted as clerk and he was
doing duties properly and therefore he is entitled
for all bencfits. It may be a fact that initially he
was appointed as attcunder and subsequently he was
promoted as Clerk,  This aspect will not  help
the first party in any way becausc after he was
promotad as Clerk he was enfructed with his postal

work and he is supnosed to work  honestly
but he has not worked honestly and as per
the documents before us very systemati-

cally he claimed excess amount from the bank.

14, Tt is seen from the records that it is held
that the domestic enquiry is fair and proper Now
the first party has failed to establish the perversity
in the finding given by the Enquiry Officer.

15. The learncd counsel for the second party
vehementally argued that this is not a fit case to
taxe ienient view and in support of this argument
relied decision in appeal No. WA. No. 2544|1994
dated 15th November, 1994 between D. Padma-
nabhudu and Bank of India and others. 1 have
read the above decision of the Hon'ble High Court
of Karnataka. In the instant case when there is a
finding that the enquiry is fair and valid now the
:}uestlon of quantum of punishment is to be consi-

ered. Admittedly the first party has misappropria-
ted the amount belonging to the custoniers, Keeping
in mind the principles held in the decision refarred
above T am of the opinion that looking to the
scriousness of the misconduct, the order cf dis-
missal is proportionate. The learned counsel for the
second parly has also relied ATR 1996 Supreme
Court, 1249, 1998 LAB IC 2514, 1998 LAB IC 2517.
Supreme Court, AIR 1099, 625 and AIR 1999
Supreme Court 635, AIR 1997 Supreme Court
2148 and decision of High Court of Madras, W.P.
No. 1217511988 and WMP Nos. 181511988 and
7413[1989 dated August 7, 1998,

16. T have read the above decision carefully and
keeping in mind the principles held in the above
decisions. T am of the opinion that therz is merit in
the arguments advanced by the learned counsel for
the second party that the misconduct being serious
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in nature and the fact that the domestic enquiry is
held fair and there are no good grounds to inter-
fere with the punishment awarded by the manage-
ment.

17. Taking all this into consideration I am of
the opinion that there is no merit in this refcrence.
Accordingly, 1 proceed to pass the following order.

ORDER
The Reference is rejected.

(Dictated to PA transcribed by her corrected and
signed by me on 27th April, 2001.)

SHRI V. N, KULKARNI, Presiding Ofiicer
E faeell, 4 9%, 2001

F1.07. 124 n—ATTF fagre ufulemg, 1947
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ety ® T FT TWNA FEATE, A FAT FTER
Y 4-5-2001 &Y TTH FAT Ai |

[&. me—12013[31] 98~ Wz (A-11)]
1, s, waw wf=g

New Delhi, the 4th May, 2001

S.0. 1246.—In pursuance of Scclion 17 of the
Indosirial Dijspute Act, 1947 (14 of 1947), the
Cenrral Government hereby publishes the award of
the Central Government Industrial — Tribunal]
Labour Court, Bangalore as shown in the anmcxure
in the Industrial Dispule between the cmplol)lrers in
relation to the management of Bank of Muharash-
tra and their workman, which was received by the
Central Government on 4th May, 2001.

[No. [~-12013|31[98-1R(B-1I)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT.
BANGALORE

Dated : 30th April, 2001
PRESENT :

Hon'ble Shri V. N, Kulkurni,
Presiding Officcr.

C. R, No. 8/99

B.Com., LL.B,,

1 PARTY :

The Asstt, Secretary,

All India Bank of Maharashtra Employces
Federation, C/¢ Bank of Maharashtra,
Opp. National College,, Bangalore-4
(Advocate : V. V Dharwadkar)

T T TR 5T 2,200 /3875 12,1923

IT PARTY :

The Regional Manager,

Bank of Maharashtra,
Regional Office,

Pclice Staticnn Road,
Busavanagudr, Bangalore,
{Advocate : N. Mahalingum)

AWARD

1. The Central Ciovernment by exercising the
vuwers conferred by Clausz (d) ot Sub-section (1)
and Sub-section 2(A) of the Scction 10 of the
Industcial Disputes Act, 1947 has referred this dis-
nute  vide rder No. 1.-12013/31/98-IR(B-II)
dated 14-1-1999 for adjudication on the following
schedule,

SCHEDULE

Whether the action of the management of
Bank of Maharashtra in imposing the mul-
tiple punishment upon Shri Venugopal is
legal and justified 7 If not. to what relief
the said workman is entitled ?

2. First party workman waz working in  the se-
cond party. Charge sheet way issued and enquiry
was conducted against the workman. Punishment
was awarded so industrial clisputc is raised.

3. First party appeared and filed Claim State-
ment. First party has a union and the workman is
Venugopal.

4. The punishment is bad and the workman was
comnulsory refired, The punishment was on many
counts separately. His basic pay was reduced. Spe-
cial Assistance Allowance was withdrawn, The case
of the firsi party workman is that he was not  guilty
but mary punishments are awarded which is not cor-
rect, The letter of confession was  obtained under
duress, The management did not produce any docu-
meits and enquiry was not properly hold. ‘The fin-
dug given by the enquiry oflicer is not correct. The
tirst party for these reasons has prayed to pass an
award i favour of the workman,

5. 8Sccond party appeared and filed counter.

6. The case of the second party is that the work-
man has already confessed his having committed the
irregularities and there is no merit in this Teference.
The enquiry is proper and valid. Full opportunity
was given to the workman, The enquiry officer after
examining all the evidence and documents, applied
his mind and gave finding. The second party for
these reasons and some other reasons has prayed to
reject the reference,

7. Tt is seen from the records that the first party
submitted that the domestic eaquiry is fair and pro-
per. In view of this submission case was posted ¥or
argumenis on ment, Accordingly on merit arguments
were heard.

8. In view of the submissions made by the first
party concecding the fairness of the domestic en-
quiry now we have to sce whether the finding of the
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enguiry officer s cortzct. ard  the punishment is
propoitiorate.

9. I have considered the entire material produced
before the enquiry officer snd T um of the opinion
that (v~ caguiry oicer ctier goving full opportunity
has ihitly core o the conclusion and  there is no
priversity in the finaing. The fust party could not
point out any pervaisity iy the finding given by the
enquiiy offeer. Lhe only argument on behalf of the
first party wos that in the insiant case the manage-
ment has passed imposing woltiple  Punishment and
the same 15 disproportionate snd amounts to unfair
lubaur pracuce and the seme is harsh, I have consi-
derxd ths aigumem very cacefully.  Admitedly it is
cle v from rhe records (hat #he entire  amount was
deposited by the first party workman by selling his
property. It is also clear thal  order of compulsory
retircment is passed.  Thete are multiple punish-
mernis but in my cpinioa the fact that the first party
workman is no more in service ends ot justice
will meet if the punishment of c« mpulsory retirement
is upheld. In my opinion cousidering the facts, the
other panishment of siopping special allowance and
bring'ny down the scale of pay by 2 stages is not
proporficnate  and one punishment of compulsory
relircment is sufficent.

10. Accordingly I procecd to pass the following
order,

ORDER

The reference is ‘partly allowed. The punishment
cf compulsory retirement is upheld and the other
two vunishments are set aside sc that the first party
warkman will get pencion benefits according to law.
Accordingly the award is passed.

(Dictated to PA tran:cribed by her corrected and
signed by me on 30th April, 2001)

SHRI V., N. KULKARNI, Presiding Officer

T8 faes,

.07, 124 7.0 faam wfufaas, 19047
(1947 FT 14) FY W7 17 & (AT H, FRA
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WIT T wHFT W i, wag § Ot wrnfaw

11 78, 2001
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11-5-2001 HI e AT 401
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New Delhi, the 11th Muay, 2001

S.0. 1247 —In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of (he Cen-
tral Governmient Industrial Tribunahlabour Court,
Jabalpur as shown in the Annexure in the Industrial
Dispute between the employers in relation .to  the

rianagenient of Telecomn Department and theu v,oﬂ\-
n.an, “whien was received by tue Ceatral Government
on 11-5-2001.

[N~ L-10012,247/92-1K (DU) |
KULDIP RAL VERMA, Desk Officer

ANNEXURE

LRGPE THE CENTHRAL GOVERNMENT
EN DUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Cas¢ No. CGIT/LC/R,73/94
Picsiding Officer @ Shri K. M. Rai.

Smt. Bhaga Bai,

through : All Tndia Telegraphs
Engincering Employees Union,
83, M. G. Roud,

Indore. Applicunt.
Versus

The District Manager,
Telecommunications,

Indore. Non-applicunt.

AWARD
Passed on this 6th day ol Fcbruary, 2001

l. The Government of India, Ministry of Labour
vide order No. L-40012]247[92|IR(DU) dated 9-5-94
has refvired the foliowing dispute for adjudication bv
this tribunal :—

“Whether the action of the Dy, General Manuger,
Telecom Depwtment of Telecommunication,
Tndore, telephones in retrenching the services
of Smt. Bhaga Bui w.cf. 1-6-90 ix justified ?
I not, vhat reief be is entitled to ?”

2. The case for the wormkan is that he was enmip-
loyed by the Dy. General Manager, Depuartment of
Teleccemmunications, Goveramtent of India, Indoic
on 1-3-88 on daily wage basis for laying the tele-
phone ling and maintaining the sane. He was getting
the regular payment of wages for working 6 days in
a week In this situation, he was catitled to one day
weekly holday with wages, He had continuously
worked for more than 240 days ia a calendar vear
am! wicrefore he had attuined the status of regular
emiployee. Without complying with the provisions of
Section 25B of 1.D. Act, 1947 he was removed from
scrvice by the oral order dated 1-6-90, He was not
given one month notice prior to removing him from
service.  He has also not paid cone month salary in
licu of removing him from service. He has not becn
paid ielrenchment corapensation according to the pro-
visions of Section 25F of L.D. Act, 1947.

3. Lhe workman further alleges that prior to termi-
nating nis scrvices, no permission was obtained from
the Government of India, Therc was no justification
in 1emoving kim Irom secvice as the work is still con-
tinuing {or which he was initially employed by the
telecommunieation deportment,  The workman’s fer-
mination from scrvice by the management is absolu-
tely illegal und unjust and therefore it deserves to be
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Quateod, e - eut.oa 10 rewst izt ceh back
Wipes Tolowebow Coosoguennt boroas attacang to
the pos..

4. The crto §r e munagoment is that the v -rk-
HMod v s 201 Sooon daly vrige basis 10 1 v A
Ing ¢, Gy O Lay . WIBpaoiie (IS wl sdass wwbailg
the samie. He was ot employed as a regular for.e
and iheelote 20 condnion 6o service was a.gached.
Ecfore  fseminailng Lis service, @iving o1e  wonth
nokce + a3 wet czqured. f vas 230 no% neeessay to
obtaia prior sanctioa befois termunating ‘he sers’ce
of «he v 2 aman as he was dally wage paid workei.
The weol or wnich the woriaan cinp.ovee  was
daihea ond Sweetore DS sorviess wers vigotly dis
poasco a4 che woowuman nas not beea icocuche
an ¥ therefore the comniance of provisicns of Section
250 o0 Lid. AL 1947 Is 1o 1eguved al wi. Eh2
WOrKMan Was W gIVEl ay appoinimoent and e was
Loing paid tne wages from coatingency fund. il wus
0ot cqmieyed  acco-daig to cecruitment swes  and
thewefore he cannot claim fo be regulirised in the
instant case. His termination irom service is just and
proper. He is not entitled to any relict as claimed
by him.
£, The {olinwing issues are arising for decision in

the precent «se :

1. Whether the workman was illeg=lly reirenched
fropy sorvice by the  rrnagement we.e.f.
1et June, 19607

2. VWhettor 2 e ywockmen ie entitled to reinstate-
meat * 7t Tk wap k)

2 Petiel an? costs ?

v R SN Tvay ! Sl T
8, T, NoL L oosoennent has bzoa devied in
~C

1t 2¢07) as under :

Ferrocac are st "1han the tovvipetion by the em-
lawer of the service of a workman for any
reason whatscever otherwise than as a
~rrishiment inflicted by way of disciplinary
acticn, bu doz2s not include :

(a) .olurtaiy retirement of the workman; or

1h) retiement of the worman on reaching
the a~e of sumerannuation if the contract
n® roeln ment between the emnloyer and
t  oloon soncerned contains a stipu-
i in thae behalf ; or

(bh) termination of the service of the vork-
vva1 as a result of the non-renewal of the
~on'rrot of employment between the emp-
foyer and the workman concerned on its
eipicy or of such contract being terminat-
ed vnder a stipujation in that behalf con-
tained therein ; or

7% termination of tra service of a cvorl man
on the ground of continued ill-health,

7. Adpitteiy the warkman had coatingousty served
with the Telecomrmuication Demartment for a veriod
of more *kan ~ne vear. His conlinunus sorvice in the

‘esartment was raore than 040 days. Before termi-
nating his services, he was not given one month notice
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i fung indicatirg the reasons for ¢ermination. At
02 f..il e, 1o compensation was padd to him in
Lea oo such wctez. Mow we Fave to consider as to
whahor the te.mination amounts to ieirenchment.
WHst500Ver 16 ICas0a €vuly fermination SpCus re-
fooncioae ™t Tee {aminat o takes place waere the
ferin ex, w08 ertiier by toe avdve siep of the master
or un ng ot of boostipalute s wamis. In v cw of this
wou Tation of workagan ia lae instant case

b *
Lo,

oo oo R adlimen. a0 Wid by e Suprome
o - Ca Ty i -~ ~ I | w3
‘ Yol LT Dol gl i, LY serar L
Sl L p
o o Moas AT 977, 00, pare 5, Yss. -

JCusar we s Led, v ous Peestdwg L fic.r, Labour
Coot, Grissn s others, AL 1000, 8T, page 1210,
Gemoss Gt a cesvs Bt dan, of Panaa. AIK.
1,88 1€, sogs 1253 Mobanlag vosus Mapagement
i Ass Bhaial Elccoamics LAl AR, 1982, 8C. pe.
¥R4, L Tihert Dieeura versus [wecutis¢ Ingmeer,
_outhern Pan vay and anodier. In this way, cvery ter-
ndnit.on of raivice of workman, which is not covered
by exeeption of Scction 2(oo0) amcunts to retrench-
mient. Thz p.esent case of workman is not covered
unde zay of the exceptions of Section 2(00) of the
L0 Ac 1997 hopee the termvinavion of workman
ficm 82 vice n the piesent case ainounts to ietrench-
nient as laid down by the 5C in the tocegoing cases.
I-uz No. ! i answered accordingly.

2. Issuz No. 2+ The wolman had continuously
worked for mo.e then one year wn the cmployment
of Talavu Department, Indore as admitted by them.
His contnaous servize was far more than 240 days
in a calendar year. Derore tercunating his service
nevaer any 39 days nowce was given to him nor
the retrenchment coiapeasation was prid. In this way
die conditions of Soction 25-7 of the Industrial Dis-
pate Act, 1947 hos rot been applicd wah by  the
mnanagement before terminoting the seivice of the
worl.man. [ence this terminction s illegal and there-
e tie workman 13 entitled to reinstatement with
brol won2s, Frsue Mo, 2 is answered accordingly.

9, Issue No. 3 : Qn *he reasons stated above, the
termination orde- passed by the management against
¢h~ workiman is hereby queshed. The workman shall
be roinsated wih all back wrges and other monetary
L pe’t, as 2erpeiswble accorcing to rules. The work-
man <l be enritled to back wages ot the rate he
wag he'uy maid the wases at the time of termination.
In the cireumstances of t) case parties shall bear
theilr owe cost.

1G. Copy of the award be sent to the Governoent
of Indin, “I'nist.y of Labour as per rules.

¥ M. RAJ, Presiding Officer

af faeel), 11 9%, 2001

7,57, 1245 ~~anfng forr Pl 1047
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aorpr 7w <we fant ¥ owIeds & gEw o faoTe
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Sz v 3Py everw g @t wfesew, smaqx



2516

— e — —

F dure 1 TEIURT FIAT B, T A

11-5-2001 &1 71T FAT 47 |

[€. Ui—40012/248/92~.717 T (1)
Fdm ag  gRi, T ahE

New Delhi, the 11th May, 2001

S.0. 1248.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industeial Tribunal|Labour
Court, Jabalpur, as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the managemcnt of Telecom Deptt. and their
workman, which was received by the Central Go-
vernment on 11-5-2001.

[No. L-400121248192-1R(DU)]
KULDIF RAI VERMA, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIEUNAL CUM LABOUR
COURT, FABALPUR
Case No. CGIT|LC|R!37/94
Presiding Officer :
Shri K, M, Rai
Shri Dinesh Dhaman
through : All India Tclegraphs
Engineering Employecs Union
88, MG Road, )
1ndore Applicant.
Versus
The District Manager,
Telecommunications, .
Tndore, Non applicant.

AWARD
Passed on this 6th day of February, 2001

1. The Government of India, Ministry of Labour
vide order No. L-40012|248!92. IRDU dated'
15-3-94 has referred the following dispute for ad-
judication by this tribunal.

“Whether the action of the Dy, General Mana-
ger, Telecom Deptt, of Telecommunication,
Indore, telephones in retrenchine the ser-
vices of Shri Dinesh Dhaman w.e.f. 20-1-90
is justified ? T not, what relief he is cn-
titled to ?

2 . The case for the workman is that he was em-
ployed by the Dy. General Manager, Department of
Telecommunications, Government  of Tndia, Indore
on 1-7-88 on daily wage basis for lnying the tele-
phone line and maintaining the same.  He was
getting the repular pavment of wanes for workinT 6
davs in 2 week. _
one dav weeklv holidav with waees. He had conti-
nrously worked for more thon 240 dave in n calen-
dar vear ond therefore be had attained the status nof
rrenlor emnlavee, Withont comnlying with the pro-
visinns of Section 25B of LD. Act, 1947 he was
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In this sitoation, he was entitled to

[PART T8¢ 3D
removed from service by the ofal order dated
20-1-90. He was unot given one month notice prior
1o removing him {rom service. Ide has also not
puid ung mooth salary in lieu of remoeving him from
service, He hus not been paid retrenchment com-
ponsation according to the provisions of Scc. 25 F
of 1D, Act, 1947,

3. The workman further alleges that prior to
terminating his services, no pernmission was oblained
from the Government of India. There was no justi-
fication in removing him from scrvice as the work is
still continuing for which he was initially employed
by the telecommunication department. The work-
man’s termination from service by the managcment
is absclutely illegal and unjust and  therefore it
deserves to be quashed. He is entitled to reinstate-
ment with back wages and other consequential bene-
fits attaching to the post,

4. The case for the managcment is that the work-
man wag employed on daily wage basis for perform-
ing the duty of laying telephone line and
maintaining the same. He was not employed as a
regular worker and therefore no condition of service
was aftached. Before terminating his service, giv-
ing one month notice was not required, Tt was also
not necessary to obtain prior sanction before
terminating the service of the workman as he was
daily wage paid worker. The work for which the
workman employed was finished and therefore his
services were rightly dispensed with. The workman
has not been, retrenched and therefore the compliance
of provisions of Sec, 25 F of 1.D. Act 1947 is not
required at all. The workman was not given any
appointment and he was being paid the wares from
contingency fund. He was not emploved according
to recruitment mles and therafore he cannot claim to
be regularised in the instant case. His termination
from service is just and nroprer, He is not. entitled
to any relief as claimed bv him.

5. The following issues are arising for decision in
the present case.

1. Whether the workman was illegally retrenched
from service by the management w.c.f.
20-190?

2. Whether the workman is enfitled to reinstate-
ment with back wapes?

3. Redief costs ?

. Issue No. 1 : Retrenchment has been defined in

Sec. 2(00) as under :
retrenchment means the fermination bv  the
employer of the service of a workman for
any reason whatsoever otherwica than nk a
punishment inflicted hv wav of discinlinary
artion, bt does not inclode.

a. voluntary reticement of the workman: or

b. retirement of the workman on renchine  the
are of superanmuation if the contract of em-
nlovment hetwean the emplgver and the
workman concerned cantains a rfipulation
in that hehalf; or

bh. termination of the qerviee of the warkmen
as a result of the non-renewal ~f the ~on-
tract of emplovment between the employer
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and the workman congerned on its expiry
ot of such contract being terminated under
a stipulation in that behelf contained there-
in ;or

c. termination of the service of a werkman on
the ground of continued ill health.

7. Admittedly the workman had continuously
served with the Telecommunication department for
a perod of more than one year. His continuous
setvice in the Department was more than 240 days.
Before terminating his services, he was not given one
months notice in writing indicating the reasons for
temnipation. At the same time, no compensation was
paid to him in liey of such notice. Now we have to
consider as to whether the termination amounts to
retrenchment, Whatsoever the reason cvery ternuna-
tion spells retrenchment.  The termination takes place
where the term expires either by the active step of the
master ot running out of the stipulated terms. In view
of this faet, the termination of workman in the instant
case also amounts to retrenchment as laid by the
Supreme Court in AIR, 1976, SC, page, 1111, SBI
versus Shri Sunder S. Mani, AIR 1977, 8C. pg 31,
MjS Hindustan Steel Ltd., vérsus Presiding Officer,
Labour Court Orissa and others. AJR, 1980, SC, pare

1219, Santosh  Gupta wversus  State  Bank
of Patiala, AIR 1981 SC. Page 1253,
Mohatilal vetsus M™anagethent of M]s Hharat

Eleetronics Ltd. AIR, 1982, $C. pg. 854, L Robert
Disouza vrs, Executive Engineer, Souwthern Railway
end annther, Tn #his way, every termination of ser-
viee of wofkman, which is not covered by exception
f Sec, 2(00) amcunts to retrenchmen!, The present
se of workman is not covered under anv of the ex-
fons of Sec. 2(00) of the 1.D. Act, 1947, hence the
termhination of workman frem service in the present
athounts to rettanchhient as laid down by the
C in the foregoing vases Issue No 1 is answered
rdingly.

8. Issue No. 2 :—The workmen had continuously
orkéd for more than one year in the employment of
elecom Deptt., Indore as admitted by them. His con-
inuous service was for more than 240 days in a calen-

yoar. Before t6rminating his service ueither any 30

ays notice was given to him nor the retrenchment
g&; pensation was paid.  In this way the conditions of
. 25-F of the Industrial Dispute Act, 1937 has not
m&en applied with by the management before terminat-

g the service of the workman. Hence this termination

is illegal and therefore the workman js entitled to re-
nstatement with back wages. Issue No. 2 is answered
accordingly.

9. Issue No. 3:—On the reasons stated above, the

ination order passed by the management agamst

e workman is hercby quashed. The workman shall

be reinstated with sll back wages and other monetarv

benefits as permissible according to rules. The workman

hall be entitled to back wages at the rate he was
ing paid the wages at the time of termination In

he circumstances of the ease, parties shall bear th
n Cost.

10, Conv of the award be sent to the Govt of

ihd’ia, Ministry of Labour as per rules.

K. M. RAJ, Presiding Officer
1532 GI[2001—19,

Tr—— Py

Tt foedt, 11 7, 2001

&1 W7 1240wt faam wfufoqa, 1947
(1947 # 14) F  &1q 17 & w{a<w & FRY
oL g A {awrr & gdgma & &7 frdiory
o gAw  wEET & dve, wgag § fafrss agifne
fram & &flg avwe whofre gfvsor wEegy
F g9 Y werfe Fver ¥, N &Rdg aeeTe Wy
11-5-2001 % ST gAT 9T |

[7. wa-40012/249/92-Tr wre (#17)]
gl Gy T, &6 wherd

New Delhy, the 11th May, 2001

$.0. 1249.4-In pursuance of Section 17 of the In- .
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government Hereby publishes the award of the Cen-
tral Government Industrial Tribunal/Labour Court,
Jabalpur as shown in the Annexure in the Indystrial
Dispute. between the employers in relation to the
magagement of Telecom Department and their work-
man, which was received by the Central Government
on 11-5-2001.

[INo L-40012/249 /92-IR(DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRJAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Case No. CGIT/LC/R/58 /94

Presiding Officer  Shri K. M. Rai.
Shri Jagdish,
through: All India Telegraphs

Engineering Employees Union,

f8, M. G. Road,

Indore. .. Applicant.

Versus

The District Manager,

Telecommunications.

Indore. Non-applicant.
AWARD

‘Passed on this 3rd day of February, 2001

1. The Government of lndia, Ministry ot Labour
vide order No, 1.-40012/249 /92-IRDU dated 15-3-94
has 1eferred the following dispute for adjudication by
this tribunal :—

“Whether the action of the Dy. General Manager,
Telecom Department of Telecommunication,
Indore, telephones in retrenching the services

of Shri Jagdish w.e.t. 24-1-.90 is justified?
Tf not, what rtelief he is entitled to ?”

2. The case for the workman is that he was emp-
loyed by the Dy. General Manager, Department of
Telecommunications, Goverpment of India, Indore on
1-1-88 on daily wage basis for laying the telephone
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line and maintaining the same, He was getting the re-
gular payment of wages tor working 6 days 1n a week.
In this situation, he was entitled to one day weekly
holiday with wages. He had continuously worked for
more than 240 days in a calendar year and therefore
he had attained the status.of regular employee. With-
out complying with the provisions of Section 25B of
LD. Act, 1947 he was removed from service by the
oral order dated 24-1-90. He was not given one month
notice prior to removing him from service. He has
also not paid one month salary in licu of iremoving
him from service, He has not becn paid retrenchmont
compensation according to the provisions of Section
25F of LD, Act, 1947,

3. The workman further alleges that prior to ter-
minating his services, no permission was obtained
from the Government of India. There was no justifi-
cation in removing him from service as the work is
stilt continuing for which he was initially employed
by the telecommunication department. The workman’s
termination from service by the management is abso-
luiely illegal and unjust and therefore it deserves to
be quashed. He is entiiled to reinstaterment with back
wages and other consequential benefits attaching to
the post.

4. The case for the management is that the workman
was employed on daily wage basis for performing the
duty of laying telephone line and maintaining the
same. He was not employed as a regular worker ond
thercfore no condition of service was attached. Before
terminating his service, giving one month notice .was
not required. It was also not necessary to obtain prior
sanction before terminating the service of the work-
man as he was daily wage paid woirker. The work
for which the workman employed was finished and
therefore his services were rightly dispenscd with. The
workman has not been retrenched and therefore the
compliance of provisions of Section 25F of L.D. Act,
1947. is not required at all. The workman was not
given any appointment and he was being paid the
wages from contingency fund. He was not employed
according to recruitment rules and therfore he cannot
claim to be regularised in the instant case. His termi-
nation from service is just and proper. He is not
cntitled to any relief as claimed by him.

5. The following issues are arising for decision in
the present case ;—

|. Whether the workman was illegally retrenched
from service by the management w.e.f. 24th
January, 19907

2. Whether the workman is entitled to reinstate-
ment with back wages ?

3. Relief and costs ?

6. Yssue No, 1 : Retrenchment has been defined in
Section 2(00) as under :

Rettenchment means the termination by the em-
ployer of the service of a workman for any
reason whatsocver otherwise than as a nunish-
ment inflicted by way of dieciplinary action,
but does not include :

(a) voluntary retirement of the workman; or

{b) retircment of the workman on reaching the
age of superannmuation if the contract of
employment between the employer and the
workman concerned containg a stipulation
in that behalf ; or

(bb) termination of the”service of the workman
a9 a result of the non-renewal of the con-
tract of cmployment between the employer
and the workman concerned on its expiry
or of such contract being terminated under
a stipulation in fhat behalf contained
therein ; or

(¢) termination of the service of a workman
on the ground of continued ill health,

7. Admittedly the workman had continuously serv-
ed with the Telecommunication Department for a
period pf more than one year. Hjs continuous service
in the Department was more than 240 days. Before
terminating his services, he was not given one mogth
notice in writing indicating the reasons for termina-
tion. At the same time, no compensation was paid
to him in lieu of such notice. Now we have to consider
as to whether the termination amounts to retrench-
ment. Whatsoever the reason c¢very termination
spells retrenchment. The termination takes place
where the term expires either by the active step of
the master or running out of the stipulated terms. In
view of this fact, the termination of workman in the
instant case also amounts to retrenchment as laid by
the Supreme Court in AIR 1976, SC. page. 1111,
SBI versus Shri Sunder S. Mani, AIR 1977, SC. pg.
31, M/s. Hindustan Steel Ltd., versus Presiding
Officer, Labour Court Orissa and others. AIR. 1980
SC, page 1219, Santosh Gupta versus State Bank of
Patiala. AIR. 1981. SC. Page 1253. Mohanlal
versus Management of M/s, Bharat Electronics Ltd.
AIR. 1982, SC. pg. 854, L. Robert Disouza vrs. Exe-
cutive Engineer, Southern Railway and another. In
this way, every termination of service of workmen,
which is not covered by exception of Sec. 2(o0)
amounts to retrenchment. The present case of work-
man is not covered under any of the exceptions of
Sec, 2(00) of the ILD. Act, 1947 hence the termina-
tion of workman from service in the present case
amounts to retrenchment as laid down by the SC in
the foregoing cases. Issue No. 1 is answered
accordingly.

8. Issue No. 2 :

The workman had continuously worked for more
than one year in the employment of Telecom Deptt.
Indore as admitted by them. His continuous service
was for more than 240 days jn a calendar year.
Before terminating his service neither any 30 days
notice was given to him nor the retrenchment com-
pensation wag paid. In this way the conditions of
Sec. 25. F of the Industrial dispute Act, 1937 has not
been applied with by the management before termi-
nating the service of the workman. Hence this termi-
nation is illegal and therefore the workman is entitled
to reinstatement with back wages, Issue No. 2 is
answered accordingly.
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9, Iésuc No. 3:

On the reasons stated above, the termination order
Easscd by the management against the workman is
ereby quashed. The workman shall be reinstated
with all back wages and other monetary benefits as
%crmissible according to rules. The workman shail
¢ entitled to back wages at the rate he was being
paid the wages at the time of termination. In the
circumstances of the case, parties shall bear their own
Icost.

10. Gopy of the award be sent to the Govt. of
India, Ministry of Labour as per rules.

K. M. RAI, Presiding Officer
7€ fiesft, 11 W%, 2001

& AT 1250 —manfrr faave wiafma, 1947
(1947 & 14) # a7 17 ¥ @ &
T ¢ AT fawr & wawaw % wag frioet
o wE waER § @iw, ey # fafee giefiee
fram & FI0F gewr grfre wf gea, T
# g9t F1 OAHTIMT @A g W FDT g W
11-52001 FT ST AT 4971

[¢. n—40012/251/9z-s7f = (¥)]
gt g gaf, &% afew

New Delhi, the 11th May, 2001

5.0. 1250,—In pursvance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cen-~
tral Government hereby publishes the Award of the
Central Goveinment Industrial Iribunal, Jabalpur as
shown in the Annexure in the Industrial Dispute bet-
ween the employers mn relation to the management of
Telecom Dleptt. and their workman, wh.ch was
received by the Central Government on 11-5-2001

[No, L-40012]251]92-TR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Case No. CGIT|LCI|R[61]94
Pres'ding Officer : Shri K. M. Rai.

Shrr Radhesham
through - All India Telegraphs
Engineering Employees Union,

88, MG Road.

Indore. Applicant,
Versus

The Dustrict Manager,

Telecommunications,

Indore ...Non applicant

ek e avR T 0 r00 1 1 KI0EY 2519

AWARD
Passed on this 8th day of February, 2001

1. The Government of India, Ministry of Labour
vide order No, L-40012|251{92. IRDU dated 15-3-94
has referred the followmng dispute for adjudication by
this tribunal.

“Whether the action of the Dy. General Manager,
Telecom Deptt., of Telecommunication,
Indore, telephones in retrenching the services
of Sbn Radhesham w.e.f 26-1-90 is justi-
fled? If not, whagt relief he is entitled to?”

2. The case for the workman is that he was em-
%loyed by the Dy. General Manager, Department of

elecommunications, Government of India, Indore on
1-3-85 on daily wage basis for laying the telephone
Iine and maintaining the same, He was getting the
regular payment of wages for working 6 days in a
week. In this situation, he was entitled to one day
weekly holiday with wages, He had continuously
worked for more than 240 days in a calendar year and
therefore he had attained the status of regular em-
ployee. Without complying with the provisions of
Sec. 258 of ID. Act, 1947 he was removed from
service by the oral order dated 26-1-90 e was not
given one month notice prior to removing him from
service He has also not paid one month salary in
lieu of removing him trom service. He has not been
paid retrenchment compensation according to the
provisions of Sec. 25F of 1D, Act, 1947, .

3, The workman further alleges that prior to termi-
naung his services, no permission was obtained from
the Government of India. There was no justifica-
tion in removmg him from service as the work is still
continuing for which he was imtially employed by the
telecommuncation department. The workman’s ter-
munation from service by the management 1s absolutely
ilegal and unjust and therefore it deserves to be
quashed. He 15 entitled to reinstatement with back
wages and other consequential benetits attaching to
the post. S

4. The case for the manageemnt is that the
workman was employed on daily wage basis for
performung the duty of laying te'ephone line and main~
taining the same. He was not employed as a regular
worker and therefore no condition of service was
attached. Before terminating his service, giving one
month notice was not requred. It was also not
necessary to obtamn prior sanction before terminating
the service of the workman as he was daily wage paid
worker. The work for which the workman employed
was finished and therefore his service were rightly
dispenged with The workman has not been  re-
trenched and therefore the compliance of provisions
of Sec 25F of I.D. Act 1947 is not required at alk
The workiman was not given any appointment and he
wan being paid the wages from contingencv fund. He
was not employed according to recruitment rules and
therefore he cannot claim fo be regularised in the
instant case His termination from service is  just
and proper He is not entitled to any relief as
claimed by bim

5. The following 1ssues are arising for decision in
the present cske.
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1. Whether the workman was fllegally refrenched ~ Telécom Deptt., Intore as &dmitted by them. His

from service by management w.e.f. continuous service was for more than 240 days in a

1 26-1-90? calendar year. Before terminating his service neither

2. Whether the workman is entitled to reinstate-
ment with back wages.?

3. Reiief and costs?

6. Issue No. 1 : Retrenchment has been defined
in Sec., 2(oo) as under :

retrenchment means the jermingtion by the
emplayer of, the service of a workman for
any reason whatsogver ptherwise than as a
pugishment .nf 'ctceﬁ by Wc?y of disciplinary
action but does not include.

a. voluntary retirement of the workman; or

b. retirement of the workman on reaching the
age ' of -superannuation if the contract of
employment between the employer and the
w%&man concerned contains a stipulation in

that behalf; or

bb. termination of the service of the workman
as a result pf the non-renewai of the con-
tract of employment, between the employer
and the workman concerned on its expiry
or of such conlract being terminated under
a stipulation in that behalf contained therein;
or

¢. termination of the service of a workman on
the ground of continued ill health,

7. Admittedly the workman had continuously
served with the-Telecommunication departthent for a
period of more than one year, His continuous ser-
vice in the Department was more than 240 days.
Before terminating his services he was not given one
month’s notice in writing indicating the reasons for
termination : At the same time, no compensation Was
paid to him in lieu of such notice. Now we have to
consider as to whether the termination amounts to
retrenchment, Whatsoevér the reason zvery termina-
tion spells retrenchment. The termination  takes
place where the term expires eiher by the active step
of the master or running out of the stipulated terms.

In view of this fact, the termination of work-
man in the instant case also amounts
to retrenchment as laid by the Supreme

Court in AR, 1976, SC. pa 1111, SBI versus
Shri Sunder S. Mani, AIR 1977 SC pg 31, Mis.
Hindustan Steel Ltd. versus Presiding Officer, Labour
Court Orissa and others, AIR, 1980 SC, page 1219,
Santosh Gupta versus State Bank of Patiala  AIR,
1981, &C. 1253, Mohanlal versus Managtment
of M]s, Bhara!t!%kctronicq Lid, AIR 1982. SC pg 854,
L. Robert Disouza vrs. Executive Engineer, Southern
Railway and another. In this way, every tetmination
of service pf workman, which is not covered by excep-
tion of Sec. 7(00) amounts to reteenchment, The
present case of workman is not covered under any of
the exceptions of Sec. 2(00) of the LD. Act, 1947
hence the femnination of workman from service in
the present case amounts to retrenchment as laid down
by the SC in the foregoing cases, Issue No. 1 s
answered accordingly.

8. Issue No. 2 : The workman had cohtinuonsly
worked for more than one year in the employment f

any 30 days notice was given to him her the retrench-
ment compensation was pagd.  In this way the eon-
ditions of sec. 25F of the Industrial Dispuites Act, 1947
has not been applied with by the mansagement befote
terminating the service of the workman., Hence this
termindtion is illegal and therefore the wotkman is
entitled to reinstatesnent with bagk wages. Jssue No. 2
15 answered accordingly,

9. Issue No. 3 : On the reasons stated above, the
termunation order passed by the management againsgl
the wurkman is hereby quashed. The workman shal
be reinstated with all back wages and other manetary
benefits as permissible according to rules, The work-
man shall be entitled to back wages at the rate he
was being paid the wages at the time of termination.
In the circumstances of the case, parties shall bear
their own cost.

10. Copy of the award be sent to ‘the Govt.
India, Ministry of Labour as per ‘rules.

K. M. RAI, Presiding Officer

of

a¥ fasefy, 11 HT, 2001
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[7. tm~40012/253/92-amg Ax (d1g)]
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New Delhi, the 11th May, 2001

5.0, 125].—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Cen-
tral Governyaent Industrial fribunal, Jabalpur  as
shown in the Annexure in the Indystrial Dispute bet-
ween the employers in relation to the management of
Telecom Deptt. and their workman, which was ie-
ceived by the Central Government on 11-5-2001.

[No. L-40012/253|92-IR (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Case No. CGIT|LC|R|74]94

Presiding Officer : Shri K. M. Rai.
Shri Ramchapndra

through : All India Teblegraphs
Engineering Emplovees Union

88, MG Rond,

Indore ...Applicant,
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Vw:

The District Manager,

Telecommuenications,

Indore. . .Non applicant.
AWARD

Passed on this 5th day of February, 2001

1. The Government of India, Ministry of Labour
vide order No. L-40012(253{92-1RDU dated 9-5-94
has referred the following dispute for adjudication by
this tribunal:

“Whether the action of the Dy, General Manager
Telecom Deptt. of Telecommunication,
Indore, telephones in retrenching the .ser-
vices of Shri Ram Chandrg w.edf. 26-1-90
s justified? If not, what relief he is entitled
to?

2, The case for the workman is thet he was em-
ployed by the Dy. Gentral Manager, Department of
Telecommunications, Goverrment of India, Indore on
3-2-85 on daily wage basis for laying the telephone
line and maintaining the same. -He was getting the re-
gular payment of wages for working 6 days in a week.
In this situation, he was entitled to one day weekly
holiday with wages, He had continuously worked for
more than 240 days in a calendar year and therefore
he had attnined the status of regular employee, With-
out complying with ‘the provisions of Sec. 25B of I.D.
Act, 1947 he was removed from service by the oral
order dated 26-1-90. 'He was not given one month
notice prior to removing him from service. He has
also not paid one month salary in licu of removing
him from service. He has not ‘been paid retrench-
ment compensation tccording, to the provisions of
Sec. 25F of 1.D. Act, 1947,

3. The workman further alleges that prior to
terminating his services, no permission wss obtained
from the -Government of India. There was no justi-
fication in removing him from service as the work is
still-centinuing for which he was initially employed by
the telecommunication department. The workman's
{ermination from service by the management is abso-
utely illegal and unjust and -therefore it deserves to

quashed. He is -entitled to reinstatement with
ack wages and other consequential benefits attaching
to the post,

4, The case for the management is that the work-
man was employed on daily wage basis for performing
the duty of laying telephone line and maintaining the
game. He was not employed as a regular worker
and therefore no condition of service was attached.

efore termingting his service, giving one month
notice was not required. It was also not necessary
to obtain prior sanction before terminating the service
of the workman as he was dailv wage paid worker.
work for which the workman employed was
finished. and theréfore his services were rightly dis-
nsed with. The workman has not been retreriched
g‘;d therefore, The compliance of provisions of
ec. 25 F of 1D, Act 1947 is not required at all. The
orkman was not given any appointment ond he was
ing paid the waees from contingency fund. "He-wan
not employed aceording to recruitment rules  and

'vice in the Department wus more

thercfore-he. aannot claim fo bo segulgrised in . the

instant .case, His tesmiluation from sorvice is just

%qqigg)pen. He is not entitled 4o any.relief -a6-¢claimod
y him,

5.. The following issues are arising for decision in
the present case:

1. Whgther;the workman was illegally retrenched
grgnll 5 ofmu:‘by the mahagement w.e.f,

2. Whether the wotkman is entitled to reinstate~
ment with back - wages?

3. Relief and gost?

6. Issues No. 1 : Retrenchment has been dafined
in Sec. 2(po) as under

retrenchment miegns the termindtion by the
employer of the service of a workman for
any reason whatscever ‘otherwise than as a
punishment inflicted by way of disciplinagy
action, but -doss not ‘include, '

8. voluntary -retirctusiy «of the: workman; or -

b. rétirement .of the workman on reaching -the
age of superannugtion .if the contract of
employment between the employer and -the
workian concerned contains, a stipulation
in that behalf; or

bb. termination of lhe service of the workman
as g resylt of the non-rengwal of the con-
‘tract-of employment 'between the -employer
and the workmyn concermed on its expiry

or of such contragt being terminated under a
stipulation In’thit'behalf contained therein;
or

¢. termination of the service of a workman on
the ground of continued ill health.

7. Admittedly the workmsan had continuously
served with the Telecommunication department for a
pericd of more than one year. His continuous ser-
than 240 days
before terminating his services he was.not given one
months notice- in writing indicating the rcasons for
termination. At the same time, no compensation was
paid to him in lieu of such notice. Now we have tg
consider as to whether the termmation amounts to
retrenchment, Whatsoever the reason every termina-
tion spells retrenchment. The termination takes place
where the term expires either by the active step of
the master or running cut of the stipulated terms.
In view of this fact the termination of workman in the
instant case also amounts to retrenchment as laid -by
the Supreme Court in AIR. 1976 SC, page, 1111, SBI
versus Shri Sunder S. Mani, AIR 1977 SC. pg. 31,
M|s. Hindustan Steel Ltd. versus Presiding Officer
Lakour Court Orissa and others. AIR, 1980-SC nage
1219, Santosh Gupta versus State Bank of Patiala
AIR 1981, SC Page 1253 Mohanlal versus Manage-
ment of Mjs. Bharat Electronics- Ltd. "AIR. 1982
SC pg. 854. L. Robert Disouza wrs. Executive En-
gineer, Southern Railway and améther, In this way.
every termination of service of workman, which is not
covefed by exception-of Sec. 2(oo) amounts to re-
trenchment, The prasent case of -workman is  not
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covered under any of the exception of Sec. 2(00) of
the LD, Act, 1947 hence the termination of workman
from service in the present case amounts to re-
trenchment as laid down by the SC in the foregoing
cases. Issuc No. 1 is answered accordingly,

8. Issue No. 2 : The workman had continuously
worked for more than one year in the employment
of Telecom Deptt, Indore as admitted by them. His
continuous service was for more than 240 days 1n
a calendar year. Before terminating his service neither
any 30 days notice was given to him nor the retrench-
ment compensation was paid. In this way the con-
ditions of  Section 25F of the Industrial Dis-
gutc 1937  hes net  been  applied  with

y the mansgement beforc teimnating  the
service of the woilman, Hence  this
termination is illegal and therefore the workman is
entitled to reinstatement with back wages. Issue No.
2 11 answercd accordingly.

9. Issue No. 3 : On the reasons stated above the
termination order passed by the management against
the workman is hereby quashed, The workman shall
be reinstated with all back wages and other monetary
benefits as permissible apcording to rules The work-
man shall be entitled to back wages at the rate he
was being paid the wages at thz time of termination.
In the circumstances of the case, parties shall bear
their own cost.

10. Copy of the award be sent to the Govt. of
India, Ministry of Labour as per rules.

K. M. RAI, Presiding Officer,

7t faeef, 11 9%, 2001

w157 12572 —wenfrs fram whafeay, 1947
(1947 *71 14) &Y @ 17 & #q@ew A, Fhq
qoRTT ¥ ®are faerm & smwwaw & gag faavae
W Sa saw & v, wdr A fafre st
frrm & g awwr  wRNf wivEew wEEq
¥ oaET ®Y  wEEE FEAT &, A AT qwT Y
11-5-2001 % ST I 400

[ O-40012/254/92-50 7 (47)]
Forlly w17 gAt, T iy

New Delhi, the 11th May, 2001

S.0. 1232 —In puvsuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government  Industrial — Tribunal /Labour
Court, Jabalpur, as shown in the Annexurz in the
Industrial Dispute between the employers in relation
to the management of Telecom. Department and their
workman, which was received by the Central Gav-
ernment on 11-5-2001,

[No. L-40012/254/92-IR(DU)]
KULDIP RAT VERMA, Desk Officer

— = — = ———= =

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Case No. CGIT/LC/R/62/94

PRESIDING OFFICER : SHRI K. M. RAL
Shri Ghansham Choudhary,

through All India Telegraphs

Engineering Employees Union

88, MG Road,
Indore, .. . Applicant.
Versus
The District Manager,
Telecommunications,
Indore, .. . Non-applicant,
AWARD

Passed on this 9th day of February, 2001

L The Government of India, Ministry of Labour

vide order No. L-40012/254/92-IR(DU) dated
15-3-94 has referred the following dispute for ad-
judication by this tribuna] ;—

“Whether the aciion of the Dy. General Mana-
ger, Telecom. Department of Telecomtnuni-
cation, Indore, telephones in retrenching
the services of Shri Ghansham Choudhary
w.ef. 24-1-90 is justified ? If not, what re-
lief he is entitled to?”

2. The case for the workman 1s that he was em-
ployed by the Dy. General Manager, Department of
Telecommunications, Government of India, Tndore
on 21-12-87 on daily wage basis for laying the tele-
phone line and maintaining the same. He was getting
the regular payment of wages for working 6 days in
a week. Ta this situation, he was entitled to one day
weekly holiday with wages. He had continuously
worked for more than 240 days in a calendar year
and therefore he had attained the status of regular
employec, Without complying with the provisions of
Section 25-B of 1.D. Act, 1947 he was remcved from
service by the oral order dated 24-1-90. He was not
given vne month notice prior to removing him from
service. He has also not paid one month salary in lien
of removing lum from service, He has not been paid
retrenchment compensation according to the provi-
sions of Section 25-F of ID Act, 1947.

3. The workman further alleges that prior to ter-
minating his services, no permission was obtained
from the Govermment of India. There was no justi-
fication in removing him from service as the work 18
sti}] continuing for which he was initially employed
bv the telccommunicaticn department. The work-
man’s termination from setvice by the management
js absolutely illcgal and uniust and therefore it de-
serves to be quashed. He is entitled to reinstatement
with back wages and other consequential benefits

attaching to the post.

4. The case for the management is that the work-
man was employed on daily wage basis for perform-
ing the duty-of laying telephone lin= and maintajning
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the same. He was not employed as a regular worker
and therefore no condition of service was attached.
Before terminating his service, giving one month
notice was not required. It was also not necessary to
obtain prior sanction before terminating the service
of the workman as he was daily wage paid worker.
The work for which the workman was employed was
finished and therefore his services were rightly dis-
pensed with, The workman has not been retrenched
and therefore the compliance of provisions of Sec-
tion 25F of 1.D. Act, 1947 is not required at all.
The workman was not given any appointment order
and he was being paid the wages from contingency
fund. He was not employed according to recruitment
rules and therefore he cannot claim to be regularised
in the instant case. His termination from service is
just and proper. He is not entitled to any relief as
claimed by him.

5. The following issues are arising for decision
in the present case :

1. Whether the workman was illegally retrench-
ed from service by the management w.ef.
24-1-9507

2. Whether the workman is entitled to win-
statement with back wages ?

3, Relief and costs ?

6. Issue No. 1.—Retrenchment has been defined
in Section 2(00) of 1.D. Act, 1947 as under :

retrenchment means the termination by the cm-
ployer of the service of a workman for any
reacon  whatsoever otherwise than as a
punishment inflicted by way of disciplinary
action but does not include :

(a) voluntary retirement of the workman; or

(b} retirement of the workman on reaching
the age of superannuation if the contract
of employment between the employer
and the workman concerned contains a
stipulation in that behalf ; or

(bb) termination of the service of the work-
man 2s a result of the non-renewal of the
contract of employment between the em-
ployer and the workman concerned on
its expiry or of such contract being ter-
minated under a stipulation in that be-
half contained therein: or

(c) termination of the service of a workman
on the ground of continued ill health,

7. Admittedly the workman had continuously serv-
ed with the Telecommunication Department for a
pericd of more then one yesr, His continuon- service
in the Department was more than 240 days. Before
terminating his services he was not given one month’s
notice In writing indicatiny the reasons for tzrmina-
tion. At the same time, no compensation was paid
t» him in lieu of such notice. Now we have fo consi-
der as to whether the termination amounts to re-
trenchment, Whatsoever the reason every termination
spclls retrenchment  The termination ~ takes place
whire the term exnires either by the active step of
the master or running out of the stipulated terms.

In view of this fact, the termination ©of workmén in
the instant case also amounts to retrenchment as laid
by the Supreme Court in AIR, 1976, SC page 1111,
SBI versus Shri Sunder S. Mani, AIR 1977, SC
pg. 31. M/s. Hindustan Steel Ltd., versus Presiding
Officer, Labour Court Orissa and others, AIR, 1980,
5C, page 1219. Santosh Gupta versus State Bank of
page 1219. Santosh Gupta versus State Bank of
Patiala, AIR, 1981, SC, page 1253. Mohanla] versus
Management of M/s. Bharat Electronics Ltd., AIR,
1982, SC, pg. 854. L. Robert Disouza vrs. Executive
Enginecr, gouthcrn Railway and unother. In this
way, every termination of service of workman, which
is not covered by exception of Sec. 2(oo) of ID Act
amounts to retrenchment. The present case of work-
man is not covered under onv of the exceptions of
Sec. 2(00) of the I.D. Act, 1947 hence the termina-
tion of workman from service in the present case
amounts to retrenchment as laid down by the SC in
the foregoing cases. Issue No. 1 is answered accord-
ingly.

8. Issue No. 2.—~The workman had continuously
warked for more than one year in the employment
of Telecom Department Indore ‘as admitted by them.
His continuousg service was for more than 240 days
in a calendar year. Before terminating his service
neither any 30 days notice was given to him nor
the retrenchment compensation was paid. In this way
the conditions of Sec. 25-F of the Industrial Disputes
Act, 1947 has not been applied with by the manage-
ment before terminating the setvice of the workman.
Hence this termination is illegal and therefore the
workman is entitled to reinstatement with back
wages. Issue No. 2 is answered accordingly.

9. Issue No. 3.—On the reasons stated above, the
termination order passed by the management againat
the workman is herebv quashed. The workman shall
be reinstated with all back wages and other mone-
tary benefits as permissible according to rtules. The
workman shall be entitled to hack wages at the rate
he was being paid the wages at the time of termina-
tion. In the circumstances of the case, parties shall
bear the'r own cost,

10. Copy of the award be sent to the Goverrment
of India, Minisiry of Labour as per rules.

K. M. RAI, Presidirg Offic-r
€ fzeft, 119 2001

F.917. 1253 —%nfirs  faare sfiufms, 1947
(1047 F1 14) ¥ g 17 & wAaww 7, IF7
O T F= faver & wewdw ¥ qag G
WX I FHETL & A9, gaEg § frlasr o
fra & ¥ g wkfre wfasor  saaqe
* qAE B WET wl ¥, W B grere w
11-5-2001 %1 ST FH7 @7 |

[¥. w-40012/255/92-um§ sz (¥ )]
FOAN OF 791, &% wioard
New Delhi, the 11th May, 2001

8.0. 1253 —In pursuance of Section 17 of the
Industriai Disputes Act, 1947 (14 of 1947), the Cen-
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tral Governmeont.- ‘hetelyy publishes the award of the
Centia] Gevermment Industrial —Tribunal/Labour
Court, Jabalpur, as shown in the Anpexure in the
Industrig] Dispute between the employers in relation
to the management of Telecom, Départment and their
workman, which was received by the Central Gov-
ernment on 11-5-2001.

[No. L-40012/255/92-IR(DU)]
KULDIP RAT VERMA, Desk Officer
ANNEXURE

BEFORE, THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

CASE NO. CGIT/LC/R/75/94
PRESIDING OFFICER : SHRI K. M, RAL

Shri Ramesh Chandra
through : All India Telegraphs
Engineering Employees Union,

88, MG Road,
Indore, .. . Applicant,
Versus
The District Manager,
Telecommunications, _
Indore. . . . Non-applicant.
AWARD

Passed on this 9th day of February, 2001

1. The Government of India, Ministry of Labour
vide order No. 1L-40012/255/92-IR(DU) dated
9-5-94 has referred the following dispute for adjudi-
cation by this tribunal : .

“Whether the action of the Dy. General Mana-
ger, Telecom Department of Telecommuni-
cation, Indore, telephones in retrenching
the services of Shri Ramesh Chandra w.ef.
25-1-90 is justified ? If not, what relicf he
15 entitled o ?”

2. The case for the workman is that he was em-
ployed by the Dy. Genera] Manager, Department of
Telecommunications, Government of India, Indore on
1-12-87 on daily wage basis for laying the telephone
line and maintaining the same. He was getting the
regular payment of wages for working 6 days in a
week, In this situation, he was entitled to one day
weekly holiday with wages. He had  continnously
worked for mere than 240 days in a calendar year
and therefore he had attained the status of regular
emplovee. Without complving with ‘the provisions of
Sec. 25-B of ID. Act, 1947 he was removed from
service by the oral order dated 25-1-90. He was not
been given one month notice prior to removing him
from service. He has also not paid one month salary
in lien of removing him from srervice. He has not
been paid retrenchment compeunsation according to
the provisions of Sec. 25-F of 1.D. Act, 1947,

3. The workman further alleges that prior to ter-
minating his services, no permission was obtained
from the Government of India. There was no justi-
fication in removing him from service as the work is

by the telecomnunication department,

atill continming for which he was initially employed
The work-
man’s termination from service by the management
is absolutely illegal and nnjust -and therefore it de-
serves to be quashed.'He is entitled to reinstatement
with back wages 'and other consequentia] benefits
attachingto the post,

4, The case for the management is-that the work-
man was employed on daily wage basis for perform-
ing the duty of laying telephone line and maintaining
the same. He was nol employed as a regular worker
and' therefore no condition of service was attached.
Before terminating his service, giving one month
notice was not required. It was alto not necessary to
obtain prior sanction before termnating the service
of the workman as he was daily wage paid worker.
The work for which the workman was employed was
finished and therefore his services were rightly dis-
pensed with, The workman has not been retrenched
and therefore the compliance of provisions of Sec-
tion 25F of LD. Act, 1947 is not required at all.
The workman was not glven any appointment order
and he was being pald the wages from contingency
fund. He was not employed according to recruitment
rules and thenefore he cannot claim to be regularised
m the instant case. His termination from service is
just and proper. He is not entitled to any relief as
claimed by him.

5. The following isswes are arising for deolsion
in the present case :

1. Whether the workman was illegally retrench-
ed from service by the management w.e.l.
25-1-907

2.  Whether the workman is entitled to rein-
statement with back wages?

3,  Relief and costs ?

6. Issue No. 1.—Retrenchment has been defined
in Section, 2(oo) of L.ID. Act, 1947 as under:

retrenchment means the termination by the em-
ployer of the service of 3 workman for any
reason whatsoever otherwise than as a
punishment inflicted by way of disciplinary
action but does not inchude :

(a) voluntary retirement of the workman; or

(b} retirement of the workman on reaching
the age of superannuation if the contract
of employment between the employer
and the workman concerned centains a
stipulation in that behalf; or

(bb) termination of the service of the work-
man as a resuli of the non-renewal of the
contract ¢f emplsyment between the em-
ployer and the workman concerned on
its expiry or of such contract being ter-
minatzd under a stipulation in that be-
half contained therein: or

(¢) termination of the service of a workman
on the ground of continued ill health.

7. Admittedly the workman had tontinuously sery-
ed with the Telecommunication Department for a
petiod of more than one year, His continuous service
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in the Department was more than 240 days. Before
terminating his services he was not given one months
notice in wiiting indicating the reasons for termiua-
tion. At the same time, ro compensation was paid
o him in lien of such notice. Noew we have to consi-
der as to whether the termination amonnts to re-
trenchment. Wha*soever the reascn every terruination
spells retrenchment. The terminuton  tales place
wheee the term expires cither by the active steo of
the raaster or ranning out of the stipulafed torms.
In view of this fact, the torminction of v otvwen in
the instant case al§o amounts retrenchment as laid
by the Supreme Court in AIR, 1876, SC pags 1111,
SBI versus Shri Sunder 8. Mani, ATR 1977, SC
pg. 31. M/s Hindustan Steel Ltd, verous Presiding
Officer, Labour Court Orissa and others, AIR. 1980,
page 1219, Saantosh Gupta versus State Bank cf
Patiala, AIR, 1981, SC. pape 1253, T Zohan! 1 versus
Management of M/s. Bharat Electronics Itd., AIR,
1982, SC, pg. 854 1. Robert Disouza vrs. Executive
Engineer, Southern Railway and another. In this
way, every terminstion of s~evice of woilomay yhich
is not covered by exception of Set. 2(oo0) of 1D Act
amounts fo refrenchment The nrecent ¢ive of wrrk-
man is not rovered und: anv of the exceptions of
Sec. 2(an) of the ITD. Act, 1947 hence the termina-
tion of workman from service in the wnrecert cass
amounts to reteepchment as 1217 dywn by th~ SC in
the forepr ing cases Issue N, 1 ¢ answered occorr-
inely.

8. Issute No ?2.-—The workman had continunusly
worked for more than one vyeasr in the employment
of Telecom Department Tndore as admitted bv them.
His continuovs service was for moere than 240 davs
in a calendar vyenr. Refore termirstine his <~rrice
neither anv 20 day< notice was given to him por
the retrenchrrent compensation was naid Tn this way
the coaditimne nf Sec. 25-F ~f the Industeial Dispate
Act, 1937 has pot heen apnlied with Py the manage-
ment befare forminating the cervice of the warkman
Hence thic teymin~tion ic ifegal an" tharsfope tha
worlmar is ertitled  tn reinstatement  with hack
waoes, Tesge No, 2 is answered arcordinegly

9 Tesme No 3 —0Nn the rersng stated ghaye  the
terminatinn crder nassed bv the maraorment ~opinst
the workmar ic herehy onached. The workmen <hall
be reinstated with all bark wooee and other mone-
tarv bhenefitc aq¢ nermicsihla according to ilag The
workman chall he entifled to hark wacss ~t the rote
he was heing paid the wapag af the time nf tarmina.
tion Tn the circumstamzes of the eace, narticg ghal]
hear their owr cos*

10 Convy nf the award he cent ta tha Gayvermmeant
of India, Minictry of Tabhonr as per prilec

K. M. RAT

T2 foseft, 119, 2001

FT 37 1254—refirg farr wfafrgw, 19047
(1947 &1 14) 3 g 17 F wAgTT T 3Ag
TR X A= fgwm F ovaEwm & gem ey
v TR suwpl ¥ gy, saEy ¥ fyfee ot

fgmm & By rewrr sfrs nfowow wyaer
1527 CTI2001 .20 :

Praci ¥'ne NFAnp

I AT AXTT 7 2,2001/5705 12,1923 2525

F o941z w1 asad AT @, S AT ANEIT &
11-5-2001 &7 ST gor 4r |

7. T7-40012/257/92-a7% =z (3rq)]
ywErr a 9af, s afasrd

Newv Dethi, the 11th May, 2001

S.0. 1254 —1In purznan.e of Section 17 ¢i .ue 2i-
dusiual Dispute Act, 1947 (14 of 1947), the Central
Goverwnent hereby publisnes the award of the Central
Govern nent Industrial [ribunal /Labour Court, Jabal-
put a3 »bown in the Annexute in the Industrial Dispute
beiween the empsoyers in relation to the management
of Telecona Department and their workman, which was
received by the Central Governmont on [1-5-2001.

[No. L-40012/257/92-IR(DU)]
KULDIP RAT VERMA, Desk Officer

ANNEXURE

BEFORE THE CFNTRAL GOVERNMENT
INDUSTrTAL TRIRUNAL-CUM-LABOUR
COURT, JABALPUR

Case No. CGIT/LC/R /63/94

Presicing Officer : Shri K. M. Rai.
Sbri Akhtar,

thirough : All India Telegraphs
Tngineerirg Employzss Union.
88, M. (5. Road.

Indore . . Applicant.

Versus

The Distiict Manaeer,
Telecommunication:.

Tndore, . . Noon-applicant.

AWARD

Passed on this 7th day of February, 2001

1. The Government of India. Ministrv of Labour
vide crder idn. L-40012/257/92-IRDU dated 15-3-94
has refer od the following disnute for adjudication by
this tribunal ;—

“Wheth.er the action of the Dv. Geuzral Manager,
Tele~om Department of Telecommunication,
ndare, telephones in refrenching the services
of Shri Akhtar wef. 26-1-99 is justified ?
If nnt. what relief he is entitled to ?”

2. The c¢ase for the workmoan is that he was emp-
Toyed hv the Dv. General Monager Devartment of
Telecommunication, Government of India, Indore on
21-12-87 on dailv wage basis for laying the telephone
line and maintaining the same He was getting the
reeuinr mavment of wages for working 6 days in a
veek. Tr this situstion. he wae entitled to one day
weeklv  “eliday with wages. He had continuously
worked for more than 240 davs in a calendar year
ond there"™~> ha had attained the status of regular
emriovee  Withant comr™ine with the provisions of
Secti~n 25R of TN, Act 1947 be was remaved from
service by the cral order dated 26-1-90. He was not
given onc month notice prior to removing him from
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service, He has also not paid one month selary in
lieu of removing him from scovicz, He has not been
paid refrenchnicnt compensation aceerding to the pro-
visions of Section 25F of 1LD. Act, 1947

3, The workman furiser aleges that pilor Lo termi-
nating his services, no pernission was obtainx! from
the Government of Inldin, There was-no justificat:on
in remeving him fiom secvicr a3 e wo 7 is still con-
tinuing fo, whici, he was iuitaly creployed by dic
telecommunication department, (he workman’s tor-
mination from service bty the management js absoli-
tely illegal and unjust and therefere it deserves to be
quashed. He is eaiitled to rciostarement witl: bici
wages and otber conscgueoddal benefiis adaching 10
the post.

)

4. The case for the management is that the work-
man was employed on daily wase ba.is for peiroror
ing the duty of laying tolzphons fine 2 J maintain'rg
the same, He "was not cniployed as a -eguin- worker
and therefore no ccadition ol service was attachel
Before {erminating his se:vice. giving one mon b notice
was not required. It was also not rocesmary to obtain
prior sancton befor~ t rminwing the ceyvice of the
workman as he wos daily wage paid worker. The
work, for which the wolswar zmployed was flnished
and therefore his «<:rvicés were rightly dispensed with.
‘The workman has not been reirenched and therefore
the compiiance of provisions of Section 25F of LD.
Act, 1947 is not required at all, The workman was not
given eny appointment and he waos being paid
the wages {rom conringency fund. He .23 not emp-
loyed according in recruitment rules wnd inerefore he
cannot claim to be regulariced in the instant case.
His termination from service is just and proper. He
is not entitled to any relief as claimed by hirw

5. The following iscues arc a ising for cecision in
the present case :

1. Whether the wortman was illegally rotrenched
from service bv the managerment w.e.f. 26th
January, 19907

N

. Whether the workman is entitled to reinstale-
ment with back wages ?

. Relief and costs ?

I

6. Issue No. 1: Retrenchment has been defined in
Section 2(00) as under :

Retrenchment means the te'minetion by the em)-
loyer of the service of a workmaa “or any
reason whatsoever otherwise than as a punishi-
ment inflicted by way of distiplinary action.
but does not include :

(a) voluntary retirement of the workman;or

(b} retirement of the workman on reacking
the age of superannuation if the contract of
employment hetween the emnloyer and the
workman concerned contoias a stipuiaticon
in that behalf ; or

(bb) fermination of the scrvize ~f the woil ma
as a result of the non-renewal of the cor
tract of employment between the employer
and the workman concerned on its expiry

[ParT JI—Scc. 3(1]

or of such contract being terminated under
a stipulation in  that bzhall  contans
therein ; or

(¢c) termination of the service of a workman
on the ground of continued ill heaith.

7. Admiitedly the workmnan had continuously serv-
ed with the "Telccommunication Depactnent fw a
period of mure tnan one yeai. His continuous service
in the Depaitment was more than 240 Jdays. Betore
terminating his services, he wos n-. goven one rionta
notice in writing indicating the 1c2.0ns for weimiaotion.
At the same time, no compensation was paid to him
in lieu ot such wnotice. Now we nasve to coxcider as
to whether the termination amoun's {o reirenchiaeut.
Whatsoever the reason every lerminaaon spuis 1c-
trenchinent. IThe fto.mnatton takes piace -+ hes the
teym expires either by the active step of tue nir oo
or 1unning out of the stipulet2d tores. In vezy, of
tiis fuct, th? termination of worwman in the iazant
casc al.,0 amounis to retrgnchment as lawt by the
Suprerae Court ia AIR. 197¢, SC. razx 111f, Ssl
Versus Shri Sunder S. Mani, AIR 1977, 5C. prue 31,
M/s. Hindustan Steel Ltd., Vewsus Presidivg Odlees,
Lobowr Cowf, Orissa and ofhers. AIR. 1960, SC.
pager 1219, Santosh Gunota Versuos State Bank of
Patiala. AIR. 1981, SC. Page 1233. Mohan'al Versus
Management of M/s. Bharat Electronics Ltd. AIR.
1982, SC, page 854, L. Pobert Disouzn Versus Exe-
cutve Enzimeer, Southern Railway and anothe.. In
this way. every termination of service of wotkman,
which is not covered by exception of Section 2(o0)
amounts to retrenchment. The present case cof work-
rian is not covered under any of tle exeopiions of
Secticn 2(o09) of the I1.D. Act. 1947 hence the termi-
pation of woitkman from service in the present cuse
rmounts to retrenchmient as laid down by the SC iy
t‘he1 foregoing cases. Issue No. 1 is answered accord-
mgiy.

8. Issue No 2: The workman had confinuouriv
worked for move than onz year in the emrnlpyment ~f
Telecom Dopartment, Indore as admitted bv ther.
His continucus se~vice v.a3 for moic (han 210 davs
in a calendar vear. Before ferminating his service
neither any 20 days notice was given to him nor the
retrenchmient compensation was paid. In this wey the
condition~ of Sction 25-F of the Industrial Disputes
Act, 1937 has not been applied with by the managc-
ment before terminating the service of the workman.
Hence this términtion is illegal and therefore the work-
man is  entitied to reinstatement with back wages.
Issue No. 2 is ‘answered accordingly.

9. Issue Mo. 3 : On the reasons stated above, the
termination order passed by thg managzment against
the worlman is hereby quashed. The woikman shail
be reinstated with all back wages and other monetary
benefits as permissible according to rules. The work-
man shall be en.itled to back wages at the rate he
was being paid the wages ai the time of termination.
In the cicumstances of the case, parties shall bear
their own cgst.

10. Copv of the award be sent to the Goverrment
of Inftia, Ministrv of Labour as per rules.

K. M. RAJ, Pre«iding OfSicer
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New Delhi, the 11th May, 2001

5.0, 1255.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Cen-
1al Government Industrial {ribunal Jabalpur as shown
in the Anncxure in the Industrial Dispute between
the employers in relation to the management of Tele-
com Deptt. and their workman, which was received
bv the Central Government on 11-5-2001.

[No. L-40012/257/92-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Case No. CGIT[LC|R|64]94

Fresiding Officer : Shri K. M. Rai

Shri Abdul Aziz

through: All India Telegraphs
Enginecring Employees Urion
88, MG Raad,

Indore ...Applicant.

Yersus

The District Manager,
Telecommunications,

Indore. Non apalicant.

AWARD
Passed on this 8th day of Fcbruary, 2001

1. The Government of Tndia, Ministty of
Labonr  vide order No. L-40012/257/92-TRDU dkt.
15-3-94 has referred the following dispu‘c for adju-
dication by this tribunal,

“Whether the action of the Dy. General Mana-
ger, Telecom Depit. of Telecommunication,
Indore, telephones in retrenching the «cr-
vices of Shri Abdul Aziz w.ef, 26-1.90 i<
iusrt)iﬁed? Tt not, what relief he is cntitled
t() ”

2. The casc for the workman is tha’ he was em-
rloved by the T, Genersf Manaper, Department
af Telerommunications, Government of Tndia Indare
an 1-5-85 on dailv ware basis for lavine the telephone
line and maintaining the same. He was getting the
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regular payment of wages for working 6 days in
week. In this situation, he was entitled to one day
weekly holiday with wages. He had <ontinuously
worked for more than 240 days in a calendar year and
iherefore he had attained the status of regular em-
ployce. Without complying with the provisions of
Sec. 25B of 1.D. Act, 1947 he was removed from
service by the oral order dated 26-1-90. He was not
given one month notice prior to removing him from
service. He has also not paid one month salary n
liew of remcving him from service. He has not been
paid retrenchment compensation according to the
provisions of Sec. 25F of LD, Act, 1947,

3. The workman further alleges that prior to termi-
nating his services, no permission was obtained from
the Government of India.  There was no justifiea-
tion in 1emoving him from service as the work is still
continuing for which he was ipitially employed by the
telecommunication department. ‘the workman's ter-
mination from service by the management is absolu-
tely il'egal and unjust and therefore it deserves tg be
quashzd. He is entitled to reinstatement with back
wages and other conmscquential benefits attaching to
the post.

4, The case for the man~gement is that the work-
man was employed on daily wage basis for perfor-
ming the duty of laying telephone line and matrdtath-
ing the ssme. HS;‘, was not employed as a regular
worker and therefore no condition of service was
at'ached. Befote terminating His service, giving ore
month notice was not required, Tt was also not neces-
sary to obtain prior sanctipn Befare terminating the
servicc of the workman as he was daily wage paid
worker. The work for which the workthan employed
was finished and' therefore his scrvices were rightly
dispensed with The wortman hae not been retrench-
ed gnd thereforre, the comeliance of provisions of
Sec. 25F of 1.D. Act 1947 is not required at all. The
workman was not given any ajppointment dand He wak
being paid the wages from contingency fund. He was
not emploved according to recruitment rules and there-
fore he cannot claim to he regularised in the instant
case. His termination from service is just and pro-
per., He is not entitled to any relief as claimed by

him.

5. The following jssues are arising for decision in
the present case.

1, Whether the workman was illegally retrenched
from cervice by the management w.ef,
26-1-90.

2 Whether the workman is entitled to teinstate-
ment with back wages

3. Relief and costs,

6. Tesne No. 1 @ Retrenchment has been defined in
Sec. 2(00) as under
retrenchment means the termination by the
employer of the service of a workman for
any reason’ whatsoever otherwise than  as &
punishment inflicted by way of disciplinary
action, but does not include.
a. voluntary retirement of the workman; or
h. retirement  of the workman nn reaching  the
age of superannuation if the contract of
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“c_mployment between the employer and the

workman concerned contsins a stipulation
in that behalf; or

bb. termination of the scrvice of the workman
as a result of the non renewal of the contract
of employment between the employer and
the workman concerned on its expiry or of
such contract being terminated under a stipu-
lation in that behalf contained therein; or

c. termination of the service of a workman on
the ground of continued ill health,

7. Admittedly the workman had continuously served
with the Iclecommumcation departmenl for a period
of more than one year, His contunuops service m the
Depariment was more than 240 days. Before termi-
nating his services, he was not given onc moaths notice
in wrting indicaumng the reasons tor termunation. At
the sume time, no compensation was paid to him; n
licu of such notiwe, NMow we have to consider as to
whether the termination amounts to retrenchment,
Whatsoever the reason every terminalion spells re-
trenchment, The termination takes place where the
term expires ecither by the active slep of tne master
or running out of the stipulated terms. In view of this
fact, the termination of workman in the instant case
also amounts to retrenchment as laid by the Suprcme
Court in AIR 1976, SC page 1111, SBI versuf
Shri Sunder S. Mani. AIR 1977, SC pg. 31, Mis.
Hindustan  Steel Ltd., versus Presiding Officer,
Labour Court QOrissa and others. ALR 1980 SC page
1219 Santosh Gupta versug State Bank of Paiiala, AIR
1981 SC Fage 1253 Mohanlal versus Manugement of
Mis. Bhart Electronics Ltd. AIR 1982 SC pg. 854, L.
Robert Disouza vrs. Executive Engineer,  Southern
Railway and another, In this way, every termination
of service of workman, which is not covered by
exception of Sec. 2(0o0) amounts to retrenchment. The
present case of workman is not covered under any of
the exceptions of Sec, Z(vo) of the LD, Act, 1947,
hence the termination of workman {rom service in the
present case amounts to retrenchment as laid down
by the SC in the foregoing cases. Issue No, 1 s
answered accordingly.

8. Issue No. 2 : The workman had continuously
worked for more than ong year in the employment of
Telecom Deptt, Indore as admitled by them, His
continuous service was for more than 240 days in a
calendar year. Before terminating his service ueither
any 30 days notice was given to him nor the retrench-
ment compensation was paid. In this way the condi-
ditions of Sec. 25F of the Industrial dispute Act 1937
has not been applied with by the managcment before
terminating the scrvice of the workman, Hence this
termination is illepal and therefore the workman is
entitled to reinstatement with back wages. Issue No. 2
is answeted accordingly,

9. Issue No. 3 : On the reasons stated above, the
termination order passed by the management against
the workman is hereby quashed The workman shall
be reinstated with all back wages and other monetary
benefits as permissible according to rules, The work-
man shall be entitled to back wages at the rate he
was being paid the wages at the time of termination.
In the circomstances of the case, parfies shall bear
their own cost,

001/ JYAISTHHA 12, 1923
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10, Cony of the award be sent to the Govt, of India,
Linistry of Labour as per rules.

K. M, RAIL Presiding Olficer
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[€. Te-40012/256/92-4TE w1 (31 7)]
gwdir g i, % wfgwrid

New Delhi, the 11th May, 2001

5.0, 1256.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Centrol Government Industrial Tribunal,
Juabalpus,  ws  shown  fa he  Anneaure in the
T justrial Dispute between the employers in refation
to the management of Telecom, Department and
neir workman, which was reccived Ly the Central
{jovernment on 11-5-2001.

[No. L-40012/259/92-IR(DU)|
KULDIP RAl VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOGVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

No. R/66/94

Pres.ding Officer : Shri K. M. Rai.
Shri Ramjilal S/o0 Nathuram,
through : All India Telegraphs
Engineering Employees Union,

88, MG Road,

Indore, . .Applicont.

Versus

The District Manager,
Telecommunications,

Tndore. .. . Non-applicant.

AWARD
Passed on this Ist day of February, 2000

1. The Government of Tndia, Ministry of Labour
vide order Nn, L-40012/259/92-IR.DU dated 9-5-94
has referred the following dispute for adjudication by
this  tribunal :—~

“Whether the action of the Dy. General Mana-
ger, Telecomn, Department of Telecommuni-
cation, Tndore, tclerhones in vetrenching
the services of Shri  Ramijilal §/n Shri
Nathuram w.ef. 25-1-90 iy justified ? If
not, what relief he is entitled to ?”
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2. The case for the workman is that he was em-
ployed by ihe 1)y, General Manager, Department of
telecommuncations, Governinent of India, Iudore on
1-4-85 on daily wage basis for laying the telephone
line and mantaming the same. He wdas getting the
icgular payment of wages for working 6 days m a
week. In this siuation, ne wes cotitled to  ouae day
weckly bhohday with wages. He had continuously
worked tor more than 244 days i a calendwi year and
therefore he had attained the status of regular em-
ployee. Without complying  with the provisions of
section 25-B of L.D. Act, 1947 he was removed from
scrvice by the oral order dated 25-1-90. He¢ was not
given one month notice prior to removing him fiom
service. He has ulso not been pard one month salary
in lieu of removing him from scrvice, He has not
been paid retrenchment compensation according to
the provisions of Section 25-F ot LD. Act, 1947.

3. The workman further alleges that prior to termi-
nating Lis services, no permission was obtamed irom
the Government of India. Therc was no justification
in removing him from service as the work is stili
continuing tor which he was initially employed by the
telccommunication department, The workman's ter-
mination from service by the management is abso-
lutely illegal and unjust and therefore is dJdeserves to
be quashed. He is evtitled to reinstatcrnent with back
wages and other conscquential benefits attaching to
the post.

4, The case for the management is that the work-
man was employed on daily wage basis for perform-
ing the duty of laying telephone line and maintaining
the same, He was not employed as a regular worker
and therefore no condition of servive was at{ached.
Before terminating  his scrvice, giving one month
notice wus not requircd. Tt was also not necessary
to obtain prior sanction bcfere terminnting the ser-
vice of the workman s he was dally wage paid
worker, The work for which the workmaa was cm-
ployed was finished and therefme bis services were
rightly dispensed with. The workman b-s nct becn
retrenched and therefore the compliance ©f provi-
sions of Section 25-F of LD. Act, 1547 is not re-
quired at all, The workman was not eiv2u any an-
pointment order and he was being pait e wages
from contingency fund. He was not emplo, . | accord-
ing to recruitment rules and therefore he cannot claim
to be regularised jn the instant case. His termination
from servige is fust and proner. He is not wntitled to
any relief as claimed by him.

5. The following is,ucs are arising for decision in
the rresent case —

1. Whether the workman was illegally retrench-
ed from service by the management w.e.f.
25-1-907?

Whether the workman is  entitled 1o re-
instatement with back wages ;
3, Relief and costs?

6. Tssue No, 1.—Retrenchment has been defined
in Seclion 2{00) of 1.D. Act, 1947 as under :

“retrenchment micans the termination by the em-
ployer of the service of a workman for any
reason whatsoever  otherwise than as a

el

punishment inflicted by way of disciplinary
action but dves not include—

(a) voluntary wetiremeut ol the workman. or

(b) retircment of the workmap con reaching
the age of superannuation if the contract
of employment between the employer and
the workiman concerped containg g sti-
pulation in that behalf; or

(bb) termination of the service of the work-
man as a vesult of the non-renewa)l of the
contract of employment betweco the em-
ployer and the workman cuncerned on its
expiry or of such contract being termi-
nated under a stipulation in that behalf
contained therein; or

{c) termination of the service of a workman
on the ground of continued ill health.”

7. Admittedly the workman had continuously scrv-
cd with the Telecommunication Department for a
period of more than one year. His continuous service
in the Department was more than 240 days. Beforc
termimating his services he was not given one months’
notice in the writing indicating the reasons for termi-
nation. At the same time, no compensation was paid
to him in lieu of such notice. Now we have to consi-
der as to whether the tcrmipation amounts to retrench-
ment, Whatsoever the reason every termination spells
retrenchment. The termination takes place where the
term expires either by the active step of the master
or running vut of the stipulated terms. ln view of
this fact the termination of workman in the instant
case also amcunts to retrenchment as laid by the
Supreme Court in AIR 1976 SC page 1111, SBT versus
Shii Sunder S. Mani, AIR 1977 5C page 31, M/s.
Hmdusw Steel Ltd,, versus Presiding Officer, Labour
Court Qrissa and others, ATR 1980, SC page 1219.
Sant sh Gupta versus State  Bank of Patiala, AIR
1981 SC page 1263, Mohanlal versus Management of
M e, Shaoat Electronies Ltd.. AIR 1982, SC page 854.
L, Tinhert Disonza wersus BExccutive Engineer, Sou-
thevn Railway and another. Tn this way, every termi-
vet'ra of service of workman, which is not cowvered
v «4ceplion of Src. 2(00) of 1.D, Act, 1947 amounts
to retrenchment. The present case, of workman is
not covered under any of the exceptions of Section
2{00) of the I.D. Act, 1947. Hence thc termination
of workman from service in the present case amounts
to reirenchment as laid down by the SC in the fore-
going cases. Issue No. 1 is answered accordingly.

£, Tssue No, 2.—The workman had continuonsly
worked for more than one year in the employment
of Telecom. Department [ndore as admitted by them.
His continnons scrviee was Tor more than 240 days
in a calendar vear. Before terminating his service nei-
ther any 30 Jays notice was given to him nor the
retrenchment compensation was paid. In this way the
conditions of Section 25-F of the Industrial Disputes
Act, 1937 has not been complied with by the man-
agement before terminnting the service of the work-
man. Hence this termination iy illegal and therefore
the workman is entitled to reinstatement with back

5, wages. Issue No. 2 is answered accordingly.
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9. Issue No. 3.—On the reasons stated abeove, the
termination vrder passed by the management against
thc workman is hcreby quashed. The workman shall
be reinstated with all back wages and other monetary
benefits as permissible according to rules. The work-
man shall be entitled to back wages at th 1ate he
was being pald the wages at the time of termination,
In the circumstonces of the case parties shall beuw
their own cost.

10. Copy of the award be sent to the Government
of India, Minisiry of Labour as pcr rules.

K. N. RAI, Presiding Officer

% faeft, 11 ®E, 2001
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New Delhi, the 11th May, 2001

5.0, 1257 —1In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Governmaent hereby publishes the award of the Central
Governmient Innfuc trin] Tribunal, Labour Court, labal-
pur as shown in tic Annesure in the Industrial Thspute
between the employers in relation to the management
ol Telceom Department and their workman, which was
received by the Central Goverminent on 11-5-2001,

[No, L-40u12/2560,92-17 (DU)]
KULDIP RAT VERMA, Desk Olticer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUN/.L-CUM LABCOUR
COURT, JABALPUR

Clase No. CGIT/T.C/ R/ 67/9+
Presiding Officer : Shui K. M. Rai.
Shri Suresh Kumar S/o Shankarlal,
through: All Tndia Telegraphs
Engineering Employees Union,

88, M. G. Road,

Indore. Avplicant.
Versus

The District Manager,
Telecommunications,
Indore. . . Non-applicant.
AWARD

Passed on this 2ud day of February. 2001

1. The Government of Indin, Ministry of Labour
vide order No. L-40012/260/92-IRDU dated 9-5-94

[ParT IT--SEc. 3(i)]

has reierred the following dispute for adjudication by
this tribunal :—

“Whether the action of the Dy. General Manager,
Telecom Department of {clecomumaaicaton,
Indore, tewzplones m retrenching the seivices
of Shri Swesh Kumar, S/o0 Shri Snankartai
w.ef. 26-6-90 is justiied 7 {1 not, what
relief he 15 entiticd to

2. I'nc case for the workman is that hie was emgloy-
ed by the Dy, General Munager, Departinenc of lele-
communications, Government of Indi., Indoic on 14th
Aprii, 1981 on daily wage bosis lor luying the telep-
phone linc and mamiaming the same, He was getting
the regular paymment or wages for workg 9 days m
a week, In tas siluation, e was entided o vne day
weekly hoirday with wages. He had continuously work-
ed tur more than 240 days in a caieadar ycur and
therefore he had adained the siatus of regwar cmp-
loyee. Without complying with the provisions of Sec.
258 of LD, Act, 1947 he was removed trom service
by the oral order dated 26-1-90. He was not given
one month notice prior to removing him fion service
He has ulso not paid onz month salay in lieu of
removing him fiom service, He has not been paid
retrenchment compensaticn according to the provisions
ol Secidon 25F of LD. Act, 1947,

3. The woikman turther nlieges that piior o (ermi-
nating his services no perinission was obtajned from
the Crovernmeat ol 1pdra. There was no justfication
m cemoving him from service a3 the wouk 15 stil con-
tnuing tor which he was inittally employed by the
erecoimunication dzparctroent, The workmuan’s termi-
ration from service by the muanagement s absolutely
illcga!l and unjust and therefore it descrves Lo be quash-
c¢d. He is entitled to reinstatement with back wages
and other consequential bencfits attaching to the post.

4. The case for the munagement is that the wotkman
wds empioyed on dany wage bass {or perfoiming the
duty of taying “clenhone hne and mamtuiring the same,
He v, not employed as aregular worker and therc.ore
no condition of service was attached. Delote terminat-
ing his service, gving cue motith notice was not re-
quited. It was also nof necessury to oblwi prior sanc-
tion before terminating the scrvice of the worhman as
hie was daily wage paid weiker, The work lor which
the workman eiaptoyed was finisiied and thesctore hus
services were rightly dispensed with the wokman has
nct been retrenched and  therciors the compliance
of pronvisicns of Section 2517 of 1.D. Act, 1947 is not
required at all. The workman was not yiven any up-
pointment and he was being paid the wages from con-
tingency fund. He was no emnloyed according to
recruitmeni rules and therefore he cannot clinm to be
reglirised ip the instant case, Tlis termination from
service is just and proper. He is notl entitled to any
rclief as claimed by him.

5. 'The following issues are arising fui Jecision in
{he present case :
I. Whether the workman was itlegally reirenched

fiom scrvice by the management w.c.f. 26th
January, 1990,

2. Whether the workman i« entitled to reinstate-
ment with back wagces.
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3. Relict and costs.

0. Issue Me. I: Retrenchmen: has been defined in
Section 2{0.Y as under :

<

Hotrenchment means the tecraination by ihe emp-
Inyer ol ww » wvice 0f @ soohalalt dor LDy
ieason whaitooves otherwise than as a punish-
ment nt ted by way of diseiplinacy acting,
but ¢« not incloue @

(a) vom~ are reqirement of the wook nan; or

(L) rodicmment o7 the workioon on 12aching the
age of sypesoamuotion if the contract of
copoy et between he employer and the
worla 1 concernad contains a stiyuliion
in that beheif; or

(bb)Y terminotion of the cervice of the we.knia
as a resuit of the norwenewal of the ¢
tract of employment between the employer
anl the werlran concerned on s exnity
ar of such contract being termanaled vt
a stipulntioa in that b2 al costained
theroin ; or

(¢) termination of the seivice of a wataman
cn ‘he ground of condinged fil-health,

7. Admitedly iie workman had coniinuously ser o
with the Telecommunication Departrient for a pe.iod

of more thar one yuu. His contitacus service in the
Department wa, more then 249 daye. B fore feroung -
ing his scrvires he was unot given one month’s notice
in voime inuicating the reasons {or tlernunation. At
the ci? time ne compeusation was paid o Lim in
Heu of st wotize. Now we Lave 1o rensider as to
wheit or e  fermmation amounts fo  reirenchment.
Woatroever the reason every terminaiicn spells retren-
chment, Tle teonination tnhes place whers the term
exnir . cither b the active step of th2 master or runn-
ing ¢nt of the stipulet d tzrms, In view of this fact the
te.sain'm1 ol wor' man in the fastant  c©sse  alse
ey « to etrenehment as laid by the Supreme Court
in AT 1776 SC pagz 1111, 8BI versus Shri Sunder
S AT AN 077 &7 poge 31 M, Hindustan Steel
Lt owvee - ™edidipe Gfheor, Lobour Court, Orisea
snd cbors ATR 1020 SC page 1219 Santosh Gupta
seee Toos ol o Patiala AIR 1981 SC page
53, P50 Rt oversus Monagoment of Ms. Bharat
Ty, AIR 1932 ST page 854, L. Robert
Pisensn verevs Breoutive Engineer, Southern Railway
and ~p¥her, In this way, every terminaion of service
of workman, vhich is not covered by exception of
Section 2(»o) amounts to 1etzenchment, The present
cace ¢ vorhamnn 2 not covered under any of the ex-
orntocs of o Y{ag) of the 1D, Act. 1947 hence
the terrinafion of workmsan from service in the prasant
case aurcunts fo retrenchmeat as laid down by the
SC Ca the foe.roing coses. Iszuc No. 1 s enswered
accordingly,

Tlogt

S, Psux P 20 The workman had  continuous.y
worked fer gaore than one year in the employment of
Telecom Deportmaent, Indove as admitied by them.
His conrinuoas service was for more than 240 days in
a calendor year. Petore terminating his sarvice neither
aay 30 days notice vwas given te hiin nor the retrench-
meat coiapensation was paid. In this way the cond’tions
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of Section 25-F of the Industriai Dispute Act, 1937
has not beon applied with by tue management betore
termanabting the somvee of the workman., Hence this
terminaticn is illegal and tiereloie the workman is
entifed to reinstorerment wnh back wages. Issue Mo, 2
is gn-weored accordingly.

9. Issue No. 3: On the reasons stated above the
formn natlon order sassed by the management against
the workman is hercby quashed. The v orkman shali be
rofantacd with at! Dot wages ond othier monetary
benefi, us pormisable according to rules. The workmen
shall be entitied to beak wages at the rate nc was being
peid :he wages at the time of termination. In the cir-
cumstances of the case, parfics shall hear their own
cost,

10, Cruy of the award be sent to the Govirnment
of Tndis, Ministry of Labour as per rules.

K. M. RAL Piesiding Offite™
72 feel,

&FT.57. 1258~—3riiaw  forg afrs, 1947
(1947 &7 14) FV T 17 F 7aeom §, FET qTHIT
gz gav fawnt & gHuzw O deg fEEEr T oER
FRwtel & arw, wIr ¥ ofalew ofwins fqaw A
i gt gafiw wfgswe sesg & gEle
F1 il sy &, S BWPT 9UWTT AT 11-5-2001
F ST ERT AT |

11 9%, 2001

[§. va-40012/262/02uTE =X (3 a)]
FHHT TT FAL SFE ART

New Delhi, the 11th May, 2001

5.0. 1258.—In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Indusirial Tribunal Labour Court, Jabal-
pur as shown in the Annexu. in the Industrial Dispute
between the employers in relation to the management
of Telerom Department and their workman, which was
received by the Central Government on 11-5-2001.

[No. L-40012/262/92-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

RFFOPE THR CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LLABOUR
COURT, JABALPUR

Case No. CGIT/LC/R/68/94

Presiding Officer : Shiri K. M. Rai
Smt. Mulia Bai,

through @ All India Telegraphs
Enngineerins Employees Union,
88, M. G. Road,

Indore. . . Applicant.

Versus
The District Manager,
Telecommunications,

Indore, . .Non-applicant.
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AWAPD
Passed on this 1st duy ol February, 2001

1. The Government of India, Miniatry of Labour
vide order No, L-40012/262/92-IRDU dated 9-5-94
has referred the foilowing dispute for adjudication by
this tribunal ;:—

“Whether the action of the Dy. General Manager,
Telecom Denurtment of Telecommunication,
Indore, telephones in retrenching the scrvices
of Smt. Mulia Bai w.e.f, 26-1-90 is justified ?
Tf not, what relief he iy entitled to 77

2. The cuse for the workman is that he was cmploy-
ed by the Dy. General Manager, Department of Tele-
communications, Gowernment of India, Indore on 1st
August, 1985 on daily wage basis for laying the tele-
phone line and maintuining the same. He was petting
the regular payment of wages for working 6 days in
a weck. In this situation, he was entitted to one day
weekly holiday with wages. He had continiously work-
ed for more than 240 dags in a calendar year and
thersfore he bad attained the status of regular emp-
loyee. Without complving with the provisions of Sec.
25B of 1.D. Act, 1947 he was removed from scrvice
by the oral order dated 26-1-90. He was not given one
month notice prior to removing him froom service. He
has also not paid one month salary in lisu of removing
him from service. He has not heen paid retrenchment
compensation according to the provisions of Section
25F of 1D, Act, 1947,

3. The workman further alleges that prior to termi-
nating his services no permission was obtained from
the Government of India. There was no justification
in removing him from service as the work in still con-
tinuing for which he was ipitially employed by the
telecommunication department. The workman’s termi-
nation from service by the management i3 absolutely
illegal and unjust and thercfore it deserves to be quash-
ed. He is entitled to reinstatement with back wages
and other consequential benefits attaching to the post.

4, The casc for the management is that the workman
was cmploved on daily wage basis for performing the
duty of laying telephone line and maintaining the same
He was not employed as a regular worker and there-
fore no condition of service was attached. Before ter-
minating his service giving one month notice was not
required. It was also not necessarv to obtain prior sanc-
tion before terminaling the service of the workman
as he was daily wage paid worker, The work for which
the workman emploved was finished and therefore
his services were rishtly disrensed with the workman
has not been retrenched and therefore the compliance
of pravisions of Seefion 25F of 1D, Act, 1947 is not
required at »ll. The workman was not given any
appointment ocder and he was being paid the wages
from contineency fund. He was not emoloved accord
ing to recruitment vules and thercfore he cunnot claim
to be regwarised in the instant case. His termination
from service i< just and proper. He is not entitied 1o
any relief as claimed by him.

5. The following issucs are arising for decision in
the present case :

1. Whether the workman was illegally retrenched
from service by the management w.ef. 26th
Januwary, 19907
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2. Whether the workman is entitled to reinstate-
ment witli back wages ?

3, Relief and costs ?

A. Issue No. 1 : Retrenchment has been defined in
Seition 2(0n) as under ;

Retrenchment means the termination by the emp-
Toyar of the service of a workman for any
reason whatsoever otherwise than ss a punish-
ment inflicted by way of disciplinary action.
but does not include :

(4) voluntary retirement of the workman: or

(h) retirement of the workman on reaching
the age of superannuation if the contract
of employment between the cmployer ard
the workman conrerned contains a stipula-
tion in that behalf ; or

(bb) termination of the service of the workman
as a result of the non-renewal of the coun-
tract of cmployment between the employer
and the workman concerned on its cxpiry
or of such contract being terminated under
a stipulation in that behalf  contained
thercin; or

(c) termination of the scrvice of a workman
on the ground of continued ill-health.

7. Admittedly the worltman had continuously served
with the Telccommupgication Department for a period
of more than ope year. His continuous service in the
Department was more than 240 days, Before terminat-
ing his services. he was not given one month notice
in writing indicating the reasons for termination. At
the same time, no compensation was paid to him in
lien of such notice. Now we bave to consider as to
whether the termination amounts to retrenchment.
Whatsoever the reason every termination spells refren-
chment, The termination takes placc where the term
expires cither bv the aclive step of the master or
running out of the stipulated terms. In view of this
fact, the termination of workman in the instant case
also amounts to retrenchment as laid by the Supreme
Court in ATR, 1976, SC. page 1111, SBT versus Shri
Sunder S, Mani. AIR 1977, SO page 31. M/s. Hin-
dustan Steel T.td., versus Prcsiding Officer, Labour
Court, Orissa and others. ATR. 1980. SC. nage 1219,
Santosh Gunta versus State Bank of Patiala, ATR 1981,
SC. page 1253, Mohanlal versus Manarement of M/s,
Rharat Flectronics Itd. ATR. 1982 SC page 854. L.
Robert Disouza versus Executive Engmnecer, Southern
Raflwav and another, In this way, every termination
of «ervice of workman, which is not covered by ex-
ceplion of Sectien 2(00) amounts to retrenchment
The present case af workman is not covered under anv
of the exceptions of Section 2(00) of the T.D. Act,
1947 hence the termination of workman from service
in the present cise amonnts to retrenchment as laid
down by the SC in the foregoing cases. Jssue No. I
i3 answered arcordinaly,

8. Issue No, 2: The workman had continuously
worked for mare thon ene veur in the emplovment of
Telecom Deoparieent, Tndore as admitted hv them.
His confinuous scrvice was for more than 240 days
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in.a calendar year. Before terminating his service nei-
ther -any 30 days notice was given to bim nor the ret-
renchment - compensation was paid. In this way the
conditions of Section 25-F of the Industrial Dispute
Act, 1937 has not been applied with by the manage-
ment before terminating the service of the workman..
Hence this termination is illegal and therefore the
workman js entitled to reinstatement with back wages.
Issue No. 2 is answered accordingly.

9. Issue No. 3: On the reasons stated above, the
termination order passed by the management aguinst
the workman is bereby quashed. The workman shall
be reinstated with all back wages and other monetary
benefits as permissible according to rules. The work-
man shall be entitled to back wages at the rate he was
being paid the wages at, the time of termination. In
the circumstances of the case parties shall bear their

own cost.
10. Copy of the award be sent to the Government
of India, Ministry of Labour as per rules,
K. M. RAI Presiding Officer

% fagesl, 11 WS, 2001
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New Delhi, the 11th May, 2001

5.0. 1259.—In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal/Labour Court, Jabal-
'pur as shown in the Anncxure in the Indusirial Dispute
between the employers in relation to the management
of Telecom Department and their workman, which was
received by the Central Government on 11-5-2001.

[No. L-40012/263/92-IR(DU)]
KULDIP RATI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Case No. CGIT/LC/R/69/94

Presiding Officer : Shri K. M. Rai.
Shri Naveen,
through: All India Telegraphs
Engincering Employees Union,
88, M. G. Road.
Indore

1532 GI/2001—21

.. Applicant.
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Versus
The Disirict Manager,

Telecommunictions, .

Indore, . . Non-applicant.

AWARD

Passcd on this 2nd day of February, 2001

1. The Government of Indin, Ministry of Labour
vide order No. L-40012/263/92-IRDU dated 9-5-94
has referred the following dispute for adjudication by
this tribunal :

“Whether the action of the Dy. General Munager,
Telecom Department of Telecommunication,
Indore, telephones in retrenching the services
of Shri Naveen w.ef. 26-1-90 is justified 7
If not, what relief he is entitled to ?”

2. The case for the workman is-that he was cmp-
loyed by the Dy. General Manager, Department of
Telecommunications, Government of India, Indore on
daily wage basis for laying the telephone line and
maintaining the same. He was getting the regular pay-
ment of wages for working 6 days in a week. In this
situation, he was entitled to one day weekly holiday
with wages. He had continuously worked for more
than 240 days in a calendar year and thereforc he had
attained the status of regular cmployee. Without com-
plying with the provisiops of Section 25B of LD. Act,
1947 he was removed from service by the oral order
dated 26-1-90. He was not given one month notice
prior to removing him from service. He has also not
paid one month-salary in lieu of removing him from
scrvice. He has not been paid retrenchment compen-
sation according to the provisions of Section 25F nf

LD. Act, 1947.

3. The workman further alleges that prior to termi-
nating his services, no permission was obtained from
the Government of India. There was no justification
in removing him from service as the work is still
continuing for which he was initally cmployed by the
telecommunication department. The workman’s termi-
nation from service by the .management is absolutely
iliegal and unjust and therefore it deserves to be quash-
ed. He is entitled to rcinstatement with back wages
and other consequential benefits attaching to the post

4. The case for the management is that the workman
was employed on daily wage basis for performing the
duty-of laying telephone line and maintaining the same.
He was not employed as a regular worker and there-
fore no condition of service was attached. Before ter-
minating his service, giving one month notice was not
required. It was also not necessary to obtain prior
sanction before terminating the service of the workman
48 he was daily wage paid worker. The work for which
the workman employzd was fnished and therefore
his services were rightly dispensed with. The workman
has not beon retrenched and therfore the compliance
of provisions of Section 25F of 1D, Act, 1947 is
not.required at all. The workman was not given any
appointment order and he was being paid the wages
from contingency fund. He was not employed accord-
ing to recruitment rules and therefore he cannot claim
to be regularised in the instant case. His termination
from service is just and proper. He -is not cntitled to
any relief as claimed by him.
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5. The following issues are arising for decision in
the present case :

1. Whether the workman was illegally retrenched
from service by the management w.e.f. 26th
January, 1990.

2. Whether the workman is entitled to reinstate-
ment with back wages.

3. Relief and costs.

6. Itsue No. 1: Retréenchment has been defined in
Section 2(o00) as under :

Retrenchment means the termination by the emp-
loyer of the service of a workman for any
reason whatsoever otherwise than as a pu-
nishment inflicted by way of disciplinary
action, but does not include;

(a) voluntary retirement of the workman; or

(b) retirement of the workman on reaching the
age of superannuation if the contract of
employment betweenr the employer and the
workman concerned contains a stipulation
in that behalf ; or

(bb) terminating of the service of the workman
as a result of the non-rencwal of the con-
tract of employment between the employer
and the workman concerned on its expiry
or of such contract being terminated under
a stipulation in that behalf contained
therein ; or

(c) termination of the service of a workman on
the ground of continued ill-health.

7. Admittedly the workman bhad continuously served
with the Telecommunication Department for a period
of more than one year. His continuous service i the
Department was more than 240 days. Before termi-
nating his services he was not given one months notice
in writing indicating the reasons for termination. At
the same time no compensation was paid to him in fieu
of such notice, Now we have to consider as to whether
the termination amounts to retrenchment. Whatsoever
the reason ¢very termination spells retrenchment. The
termination takes place where the term expires either
by the active step of the master or running out of the
stipulated terms. In view of this fact, the termination
of workman in the instant case also amounts to retren-
chment as laid by the Supreme Court in AIR 1976, SC.
page 1111, SB1 versus Shri Sunder S, Mani AIR 1977
SC page 31, M/s. Hindstan Steel Ltd., versus Presiding
Officer, Labour Court, Orissa and others, AIR 1980,
SC, page 1219. Santosh Gupta versus State Bank of
Patiala, ATR 198] SC Page 1253, Mohanlal versus
Management of M/s. Bharat Electronics Ltd. AIR
16862, SC, Page 854, L. Robert Disoza versus Execu-
tive Bngineer, Southern Railway and another, In this
way, every termination of service of workman which
is not covered by exception of Section 2(00) amounts

to retrenchment, The present case of workman is not

covered under any of the exceptions of Section 2(00)
of the I.D. Act, 1947 hence the termination of work-
man from service in the present case amounts to re-
trenchment as laid down by the SC in the foregoing
cases, Issue No. 1 is answered accordingly.

8 Issue No. 2: The workman had continuously
worked for more than one yesr in the employment of
Tetecom Department, Indore as admitted by them. His
continuous service was for more than 240 days in a
calendar year. Before terminating his service neither
any 30 days notice was given to him nor the retnrench-

“ment compensation was paid. In this way the condi-

tions of Scction 25-F of the Industrial Dispute Act,
1947 has not been applied with by the management
before terminating the service of the workman, Hence
this termination is illegal and therefore the workman
is entitled to reinstatement with back wages. Issue No.
2 is answered accordingly.

9. Issue No. 3 : On the reasons stated above, the
termination order passed by the management against
the workman is hereby quashed. The workman shall
be rcinstated with all back wages and other monetary
benefits as permissible according to rules. The work-
man shall be entitled to back wages at the rate he was
being paid the wages at the time of termination. In
the circumstances of the case, parties shall bear their
own cost,

10. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.
K. M. RAI, Presiding Officer

7% feesr, 11 7E, 2001
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[€. T-40012/264/92-m7E wrx (¥ )]
Fafr v awt, der mivwrd
New Delhi, the 11th May, 2001

S.0. 1260.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government Industria]l Tribunal, Jabalpur,
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of Teltcom Department and their workman, which
was received by the Central Government on 11-5-2001.

[No. L-40012/264/92-IR(DU)]
KULDIP RAL VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAIL. GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Case No. CGIT/LC/R/57/94
PRESIDING OFFICER : Shri K. M. Rai.

Shri Bhim Rao,
through : All India Telegraphs
Engincering Employees Union,
88, MG Road,

Indore. .. .Applicant,
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Versus

The District Manager,
Telecommunications,

Indore. . . . Non-Applicant.

AWARD
Passed on this 7th day of February, 2001

1. The Government of India, Ministry of Labour
bide order No. L. 40012/264/92-IR(DU) dated
15-3-94 has referred the following dispute for adjudi-
cation by this tribunal:

“Whether the action of the Dy. General Mana-
ger, Telecom Department of Telecommuni-
cation, Indore, telephones in retrenching
the services of Shri Bhim Rao w.e.f. 26-1-90
is justificd ? 1f not, what relief he is en-
titled to ?”

2. The case for the workman is that he was em-
ployed by the Dy. General Manager, Department of
Telecommunications, Government of India, Indore
on 1-2-85 on daily wage basis for laying the tele-
phone line and maintaining the same, He was getting
the regular payment of wages for working 6 days
in a week. In this situation, he was entitled to one
day weekly holiday with wages. He had continuously
worked for more than 240 days in a calendar year
and therefore he had attained the status of regular em-
ployee. Without complying with the provisions of
Sec. 25B of I.D. Act, 1947 he was removed from
service by the oral order dated 26-1-90. He was not
given one month notice prior to removing him from
service. He has also not paid one month salary in
lieu of removing him from service. He has not been
paid retrenchment compensation according to the
provisions of Sec. 25F of 1.D. Act, 1947,

3. The workman further alleges that prior to ter-
minating his services, no permission was obtained
from the Government of India. There was no justi-
fication in removing him from service as the work
is still continuing for which he was initially employed
by the telecommunication department, The work-
man’s termination from service by the management
is absolutely illegal and unjust and therefore it de-
serves to be quashed, He is entitled to reinstatement
with back wages and other consequential benefits
attaching to the post.

4, The case for the management is that the work-
man was employed on daily wage basis for performing
the duty of laying telephone line and maintaining
the srme, He was not emnloyed as a regular worker
and therefore no condition of service was attached
Before terminating his service, giving one month
notice was not required. It was also not necessarv to
obtain prior sanction before terminating the service
of the workman as he was daily wage paid worker.
The work for which the workman emploved was
finished and therefore his services were rightly dis-
pensed with. The workman has not been retrenched
and therefore the commliance of provisions of Sec.
25F of ID. Act, 1947 is not reemired at all. The
workman was not pgiven any apvointment and he was
being paid the wages from contingency fund. He was

not employed according to recruitment rules and there-
fore he cannot claim to be regularised in the instant
case. His termination from service is just and proper.
He is not entitled to any relief as claimed by him.

5. The following issues are arising for decigion in
the present case: -

1.  Whether the workman was illegally retrench-
ed from service by the management w.e.fl.
26-1-907

2. Whether the workman is entitled to re-
instatement with back wages?

3. Relief and costs.

6. Issue No. 1: Retrenchment has been defined in
Section 2(oo) as under:

Retrenchment means the termination by the em-
ployer of the service of a workman for any reason
whatsoever otherwise than as a punishment inflicted
by way of disciplinary action, but does not include :

(a) voluntary retirement of the workman ; or

(b) retirement of the workman on reaching the
age of superantiuation if the contract of em-
ployment between the employer and the
workman concerned contains a stipulation
in that behalf; or

(bb) termination of the service of the workman
ag a result of the non-renewa] of the con-
tract of employment between the employer
and the workman concerned on its expiry
or of such contract being terminated under
a stipulation in that behalf contained there-
in; or

(¢) termination of the scrvice of a workman on
the ground of continued ill health.

7. Admittedly the workman had continuously served
with the Telecommunication department for a period
cf more than one year. His continuous service in the
Department was more than 240 days. Before termi-
nating his services, he was not given one month’s notice
in writing indicating the reasons for termination. At
the same time, no compensation was paid to him in
licu of such notice. Now we have to consider as to
whether the termination amounts to retrenchment.
Whatsoever the reason every termination spells re-
trenchnient, The termination takes place where the
term expires either by the active step of the master
or running out of the stipulated terms. In view of
this fact the termination of workman in the instant
case also amounts to retrenchment as laid by the
Supreme Court in AIR, 1976, SC, page 1111, SBI
versus Shri Sunder S. Mani, AIR 1977, SC, p. 31.
M/s. Hindustan Stee] Ltd., versus Presiding Officer,
Labour Court Orissa and others, AIR, 1980, SC,
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page 1219, Santosh Gupta versus State Bank of
Patiala, AIR, 1981, SC, page 1253, Mohanlal versus
Management of M/s.’ Bharat Electronics Ltd., AlR,
1982, SC, page 854, L. Robert Disousa versus Exe-
cutive Engineer, Southern Ruilway and zpother. In
this way, every termination ©f service of workman
which is not covered by exception of Sec. 2(00)
amounts to retrenchment, The present case of work-
man is not covered under any of the cxceptions of
Sec. 2(o0) of the 1D Act, 1947 lLience the termina-

tion of workman from service in the present case
amounts to retrenchment as laid down by the SC in

the foregoing cases. Issue No. 1 is answered accord-
ingly.

8. Issue No. 2.—The workman had continuously
worked for more than one year in the ¢mployment of
Telecom Department, Indore o5 admitted by them.
His continwous service was for more than 240 days
in a calendar year., Before terminating his service
neither any 30 days notice was given to him nor
the retrenchment compensation was paid. In this way
the conditions of Section 25-F of the Industrial Dis-
putes Act, 1947 has not been applied with by the
management before terminating the scrvice wf the
workman. Hence this termination is illegal and there-
fore the workman is entitled to reinstatcment with
back wages. Tssue No. 2 is answered accordingly,

9. Issue No, 3.—On the reasons stated above, the
termination order passed by the management against
the workman is hereby quashed. The workman shall
be reinstated with all back wages and other monetary
benefits as permissible according to rules. The work-
man shall be entitled to back wages at the rate he
was being paid the wages at the time of termination.
In the circumstances of the case, parties shall bear
their own cost.

10. Copy of the award be sent to the Government
of India, Ministry of Labour as per -rules.

K. M. RAI Presiding Officer

T faesd), 11495, 2001
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New Delhi, the 11th May, 2001

$.0. 1261.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government  Industrial  Tribunal/Labour
Court, Jabalpur, as shown in the Annexure in the
Industrial Dispute between he employers in relation
to the management of Superintendent, RM.S. and
therr worknien, which was received by the  Central
Government on 11-5-2001.

[No. 1-42012/254/94-1R(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

IN THE CENTRAIL GOVERNMENT INDUS-
TRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

Camp at Raipur
K. M. Rai- Pres’ding Officel.

Casc No. CGIT/LC(RX43)/96
Sailendra Kumar Nonhare,

Ex-daily rated mazdoor . . . Workman
Versus

Superintendent, R.M.S.

R. P. Division, Raipur. .. .Management,

AWARD

(Passed on this 29th day of March, 2001)

The Govarnment of India, Ministry of Labour, has
referred the following disputc vide order No. L-42012/
254/94-TR(DU), dated 30-1-1996 for adjudication :

“Whether the termination of service and refusal
of employment to Sri Sailendra Kumar
Nonhare, ex-daily rated mazdoor by the
management of Superintendent, RM.S., RP
Division, Raipur w.e.f. 17-9-1987 is legal
and justified ? If not, to what relief the
workman is entitled to and what should be
details 7"

2. The workman did not appear in the court when
the case was called on for hearing. It appears that
he is not interested in pursuing his ¢laim. Hence, the
case proceeded ex-parte.

3. In the absence of the workman, it is held that
fo dispute exists between the parties to the case. The
workman is, therefore, not entitled to any relief as
claimed by him.

4. In view of the above said facts, the Teferance is

hnswered in favour of the Management and against
the workman.

K. M. RAIL Presiding Officer
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SO. 1262.—In the notification of the Government of India in the Ministry of Labour No. 8.0. 2555, dated
8th August, 1988 published in the Gazette of India, Part-1I, Section-3, sub.section (ii) as'page 3187 for the emtriey

against Sl. No. 2 read as under:

-Namo of village Had Bast No.
2. “Palwal 73
3. Agwanpur 65
4. Khusrupur 159

_Teﬁ;sil

e p— v hme

'Distri;:t
Palwal Farid;biij S T
Palwal Faridabad
Palwal Faridabad”

s faeett, 30 miw, 2001

#1901, 1263~—mifrs faars wfafem, 1947
(1947 &1 14) # 8T 17 & wq@or ¥, HAq
ATETC AIVET AT A ¥ wagay ¥ qag frel @i
TR FEETG & A9, wEy N fAfee @it fqam
¥ welm geaT srrfies shecor/=n A, §ar
& gz *1 wefmg wvEr @ 91 S g R
27-4-2001 ST HT 4T |

(. oA-12012/226/93-7r% mre (r-I)]
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New Delhi, the 30th April, 2001

5.0, 1263.—In pursuance of Section 17 of the In-
dustria]l Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes .the .award of the Cen-
tral Goversment Industrial Tribunal{Labour Coimrt,
Rangalore as shown in the Annexure in the Industrial

ispute betwgen the employers in relation to the man-
agement of Turngabhadra Gramin Bank and their
worknen, which wag received by the Central Govern-
ment on 27-4-2001.

[No. 1.-12012/226/93-IR(B-I)]
AJAY KUMAR, Desk Officer

—_— . . .

[F. No. $-38013/29/88.SS-1]
L.H. RUOLNGUL, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNN
INDUSTRIAL TRI BUNAL-CUM-LJ"«BI\?I(E])EII}TI;r
COURT, BANGALORE

Dated : 23rd April, 2001

C.R. No. 8/94
PRESENT :

Hoa'ble Shri V. N. Kulka#rni, B.Com., LLB.,
Presiding Officer,

I PARTY

The General Secretary,
“T'ungabhadra Gramin Bank
‘Employees Union,
"“No. 144, Koppagal' Road,
‘Bellary.

II' PARTY

The .Chairman,
Tunrabhadra Gramin' Bank,
Head Office,

No. 32, Sanganakal Road,
-Gandhinagar,

"Bellary.
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AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-sectica (1) and sub-
section 2A of Section 10 of tho Industrial Disputes
Act, 1947 has rcferred this dispute vide order No.
1.-12012 /226/93-IRB-1 dated 31-}-94 for adjudica-
tion on the following schedule :

SCHEDULE

“Whether the action of the Chairman, Tunga-
bhadra Gramin Bank in imposing the penalty
on Shri G. Siddappa, Messvnger; vide pro-
ceedings dated 22-10-92 is legal and justi-
fied ? If not, to what relief the workman iz
entitled ?”

2. The first party was appointed as a part-time
messenger by order dated 27-8-1987. Charge sheet
was issued to the first party and enguiry was held.
After 1{he 1cceipt of report penalty was imposed
and thercfore the present dispute is raised.

3. After issue of notices parties appeared and filed
claim statement and counter respectively.

4, The case of the first party is that the charge
sheet did not disclose the provisions of loan rule under
which the disciplinary action is initiated against him.
All the 3 charges are not correct, In para 5 of the
Claim Statement details of the charges are given, The
first party denied all the charges. The charges were
vague and untenable. The first party was nothing to
do with the loan availcd by Kalinga Mudukanagouda.
The first party is non matric and he is unable to
understand English. The enquiry was conducted in
English and so far as the enquiry is concerned the
contention is that full opportunity was not given and
misconduct is not proved and therefore, the stoppage
of 2 increments with cumulative effect is not correct.
The first party for these reasons has prayed to pass
an award,

5. Second parly appeared and filed counter content-
ing that the punishment of stoppage of one increment
is correct, The dispute is not legally and properly es-
poused by the Union, First party was full time mes-~
scnger-cum-sweeper on probation w.ef. 1-4-1992. It
is the further case of the second party that one Smt.
Kurubor Dyamavva, W/o Sri K. Hanumanthappa had
availed a gold loan of Rs. 1,650 on 7-8-1987. In the
loan recall notice, the mame of the borrower was
wrongly mentioned as Smt. Kurugodu Dyavamma,
W/o Sri K. Hanumanthappa and as there was another
party by similar name, the said notice was wronfly
delivered to her. The party by name Smt. Kurugodu
Dyavamma approached the first party at his residence
twice, ac she was residing near by the
first party’s house. The first party on both the occa-
sions misled her to get the ornaments released after
clearing the loan amount, although she told him that
she had not pledged and availed any gold loan from
the said Branch. The said lady got the omaments re-
leased on 15-5-1989 by producing the recall notice
and clearing the loan amount. Though the first party

[Parr II—Sec. 3(ii)

was present in the Bank on 15-5-89, when delivery
of gold ornaments took place, he did not inform the
Branch Manager of the fact that she is not the real bor-
rower or the true owner of the pledged ornaments.
On 19-5-89 when Shri K. Hanumanthappa, the hus-
band of the actual borrower Smt. Kurubar Dyavamma,
came to the branch to clear the gold loan account,
the Bank came to know about the delivery of the gold
onaments to other than the real borrower/owner.,
Upon enquiry, Smt. Kurugodu Dyavamma, W/o Sri
Siddappa admitted of having fraudulently withdrawn
the gold ornaments. Thus, the first party has acted
prejudicial to the interest of the Bank and in contra-
vention of the service condition No. 3 of his appoint-
ment.

6. It is the further case of the second party that
the second party Branch had sanctoned a loan of
Rs, 5,450 to Shri Havadi Basappa, S/0 Sri Yankappa.
After disbursement of loan by the Branch, the party
had handed over the entire amount of Rs. 5,450 to
the first party and asked him to pay the said amount
to one Mr. Tekkalakote Mallayya. But the employee
gave only Rs. 5000 to Shri Tekkalakote Mallayya and
misutilised the remaining amount of Rs. 450 without
informing both the persons. Later on, the first party
credited a sum of Rs. 100 on 30-11-88 to the loan
account of Shri Havadi Basappa out of Rs. 450, which
was misutilised by him. He has thereby acted in con-
travention of the service conditions of his appointment
order.

7. The first party to avail gold loan, offered his own
gold ornaments to one Shri Kalinga Mudukana Gowda,
S{o Sri Basanagowda and got sanctigned a gold loan
of Rs. 500 on 1-6-88 and utilised the amount to his
own benefit. Later on, with an intention to get the
gold ormaments rcleased, the first party obtained the
signatwre of Shri Kalinga Mudukanagowda on loan
Jedger sheet under column ‘Received Gold Ornaments
pleaded in original condition’ without informing the
purpose to the party and without the knowledge of
the Branch.

8. The above acts committed by the ficst party
amounts misconduct and rightly charge shect was given.
Regarding enquiry it is said the same is correct and
valid and full opportunity was given to the first party
and all the allegations arc not true. The second party
for all these veasons has prayed to reject the reference.

9. It is seen from the records that my learned pre-
decessor answered alditional issue on domestic en-
quiry holding that the same is fajr and proper. There-
after thie case was posted for arguments on merits.
After giving adjournment the first party and counsel.
remained absent. T have heard the learned counsel {or
the sccond party, I have perused all the material before
mie. 1 have carefully gone through the records of the
enquiry and the evideuce adduced before the enquiry
oflicer. Now the first party ha$ to prove that the
finding given by the enquiry officer is perverse and
the evidence before him is not sufficient to prove the
charges but the first party has failed to prove all
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that. First party has filed written arguments and,
have considered the same carefuliy. According to the
first party .he only witness that could have been stated
before the enquiry officer, whether Kurukodu Dyav-
amma called the workman at his residence for clari-
fication and whether the workman mislead her to get
the ornaments is Smt. Kurugodu Dyavamma. Though
she was listed as witness on examination of MW1 the
other witnesses Kurugodu Dyavamma, Kalinga Mudu-
kana Gowda and Havadi Basappa were withheld from
the enquiry without assigning any reason. In paras
7 and 8 of the written arguments the first party has
alleged that the non-examination of witnesses would
g0 to show that the finding of the enquiry officer is not
correct and there is no evidence. In my humble opin-
ion there is no merit in this argument. -Admittedly the
domestic enquiry is held as fair and valid. The evi-
dence before the enquiry officer is sufficient to prove
the misconduct, and therefore, the contention of the
first party that non-examination of other witnesses is
fata] to the mnanagement is not correct, Keeping in
mind the principle held in State Bank of India, Appel-
lant C. Tarun Kumar Banerjee and others, Respon-
dents decision reported in ATR 2000 Supreme Court

3028, I am of the opinion that there is o merit in
the arguments advanced by the first party. The man-
agement has proved the misconduct, there is no per-
versity in the finding given by the enquiry officer.
It was further argued by the learned counsel for the
management that there is no cvidence on behalf of
the union to establish that the union has authority
to raise the dispute for the workmen. There is merit
in his contention. I have already held that the mis-
conduct is proved and there is no perversity in the
finding given by the enquiry officer and there is no
unfair labour practice, !n view of these facts the
action of the management in imposing penalty under
reference is correct and accordingly 1 proceed to pass
the following order.

ORDER

The reference is rejected.

(Dictated to PA transcribed by her, corrected and
signed by me on 23rd April, 2001.)

SHRI V. N. KULKARNI, Presiding Officer
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