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PART II—Section 3—Sab-Section (u)

WITH TORTT & waraat (tw Amay qr“rw’rm) grer s g g wifafow adw aw‘ttsrfuqumtz

Statutory Orders and Notifications Issued by the Ministrles of the Government of India
(Other than the Minlistry of Defence)

faa warm
(T fawm)
R
af fawel, 17 wE, 2001

(AL

FT.01. 1264. -~y w@reg gfufyrm, 1899
(1899 ®T 2) T aTU 9 w ITAT (1) & @y
(@) gru wew wiFmdl 31 96R 73 gU, 0 Av
FTT UageT¥, ¥ . Arg @ wr A o fqfade, gy
F O FTT FUY JHEAW WA ATS FATC AT A AL
Y FT1 ANFEA TN AR WA FH A w{ARG TG
g7t &, W 9% wEAT gra o fRE A A A
gt @ TEOT FY WS #9999 g9 AT &
|OT QAT F FIET FOT AAX NI X 1145611 AT

1606 G1/:001 — |

o sré & o swgefi farew atvel (w1, 2001
F W) 9T @Y A F HTO0 q9TE § )

[7. 20/ 200 1—%=mu/%r & . 33/25/2001-f7.% ]
oe. ST, BT, ®AT qhay

MINISTRY OF FINANCE
(Department of Rewvenue)
ORDER

the 17th May, 2001
STAMPS

S5.0. 1264.—In exercise of the powers conferred
by clause (b) of sub-section (1) of section 9 of the
Indian Stamp Act, 1899 (2 of 1899), the Central
Government hercby permits M/s, ICICT Limited,
Mumbai to pay consolidated stamp duty of rupees
four crore twenty nine lakh sixty thousand four
hundred thirteen only chargeable on account of the
stamp duty on 1145611 ICICT Unsecured Redeem-

New Delhi,

(2541)
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able Bonds (March, 2001 [ssue) in the nature of
Debentures aggregating to rupees five hundred seventy
two crores eighty lakh fifty five thousand only, to be
issued by the said company.

[No. 20/2001-Stamps/F. No. 33/25/2001 ST]
R. G. CHHABRA, Under Secy.

IR
F% faesft, 21 9, 2001
Ty

F1.97. 1265, —=qredr  Fmeer wigfaga, 1899
(1899 %1 2) # g37 9 *t ITAT (1) & G¥
(&) gra sew wi@dr & w9 573 gU, F0T a1-
T Uaggry Tieaw siaeis a%, g #1 o U
FIE T WTE T ORT AN[RT FETRT W &AT
®W I wAnfa v wTEY ST T AF 0T
fgaiw 08-03-2001 #Ff smafoy, wa vF @1 o=eEw
w0 Y & gua qF7 ¥ wgfen, fawsn, male
adfrr sefrreg aterll  sfwwT & =0 F afe wifE-
TO S % T AT AT O @ 0w F ST
Tatd &

[@.21/2001-+217y/wr & . 33/27/2001-f7 . %.]
W7 ST wiEeT, WAL Atag

ORDER
New Delhi, the 21st May, 2001
STAMPS

5.0, 1265.—In cxercise of the powers conferred
by clause (b) of sub-section (1) of section 9 of the
Indian Stamp Act, 1899 (2 of 1899), thy Centrul
CGivérnaient héréby pérmits’ Tridjan Overseas Bank,
Chennai to pay _Cens.oiidated stamp duty of rupees
one crore twenty five lakh only chargeable on ac-
count of the stamp duty on bonds in the pature of
Promissory Notes described as Unsecured. Redcem-
#ble, “Nod«Onvertible Sub-ordinated Bonds—II
Series aggregating to rupees one hundred twenty five
crore only, allotted on 8-3-2001, by the said Bank.

[No. 21/20014Stamps/F. No. 33/27,/2001-ST1
R. G. CHHABRA, Under Secy.

Tam
a5 feal), 21 ®%, 2001
T

YT HT §266.——wrAT e wiffmw, 1899
(1899 ®1- 2) F AT 9 % Irwww (1) F ;T
(&) atet st wifRraT 7 wiRT SV g, FT a4
Wt A o me W wrE fafedy, T8 R
W AT FOT IR ATw AT AW mwrs ot
95 TT &7 AAMRT =T w747 e & yafy

T T T

WX OHTAT & S A ot Jifeadt Jiz % orEd
¥ afet qv e wEw & SO g 2

(#) 20-03-2001 & wEfer a1 O FOE
T & a9 WeT ¥ 20002048 § 2000-
2647 % #1 fafoss aeur a1 W, %,
qr. =t me & als,

(F) 20-09-2000 T sTafeq AWT HERE AW
U F WA AR F 3710265 ¥ 3710
282 a% 1 fafuee @1 Aty wrd uw A
gqrs drft aiz (37 )

(W) 20-03-2001 ®¥ mETET e F7 @ UF
FIT A TG W & AT TA T 40.-
00001 & 1030192 aF &1 fatmee dwr
e ouTs wwm @ owd oy fr qte (40T
WEHT) ;R

() 02-03-2001, 21-03-2001, 23-03-2001,
29-03-2001, 12-042001, 13-04-2001,
18-04-2001 X 27-04-2001 &I
giafes  #wa favmd v aws A
A AT T ANKE w0 ¥ EWYW
TT % 002001 7 0020041 TF F fafwrme
fafire @@ a™ yf 0w W@ oWt aEw
1

[6. 22/2001-Fawa /w1 6. 33/28/200 1~ %]
9T, ST, wTeer, wa Aafaw

ORDER
New Delhi, the 21st May, 2001

STAMPS

$.0. 1266.—In exereise of the powers conferred
by clause (b) of sub-section (1) of Section 9 of the
Indian Stamp Act, 1899 (2 of 1899). the Central
Government hereby permits M/s. IFCI Limited, New
Delhi to pay consolidated stamp duty of rupees three
crore ninety four lakh™ four:'thousand eight huadred
sixty five only chargeable on account of the stamp
duty on Bonds in the nifare of promissory notes des-
cribed as—

() 1IFCL 'On-Tap’ Bonds bearing distinctive
numbers from 20002048 to 20002647 wggre-

gating to eupees six crore only allotted on
20-03-2001 ;

‘(b) IFCT PP Bonds (37th Series) beating distinc-
tive numbers from 371Q265 to 3710282

aggregating to rupees eightcen lakh ‘only
'aﬁgted on 20-09-2000 ;

(¢) TIFCT PP Bonds (40th Serles) beoring''dis-
tinttivé mimbers! fronr 4000001 to 4030192
aggregating to rtupees three hundred one
crore  ninety two lakh only allotted on
20-03-2001 ; and
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(d)y. IECI Ccrtlﬁcate of Dcpo it bearing . dis-
tinctive numbers from 002001 to 0020041
aggregating  to rupees nipety three crore
sixty twq lakly - fifty. seven thqpsan% -eight
hundred ci’ourtcen only allgited on 2-3-2001,
21-3-2001, '~ 27-3-2001,  29-3-2001,
12-4-2001, 13-4-2001, 18-4 2001 and
27-3-2001

by the said Company.
[No. 22/2001-Stamps/F. No, 33/28/2001-.5T]

R. G., CHHABRA, Under Secy.
AR -

FT.57. 1267.—W&w = wfufqar, 1899
(1899 &T 2) #1417 9 & IwUTT (1) F WE
(@) e waw i ST W F7 g, W a7
X T, ATRETY frmm a1, wWE a1 Wi &
F%- I AT AT FATX WU HT qUIEY & s
0 F- ¥ gl qE w & A gsw A% gy
SRRl 1 | Ay B B e A B e e
F guv 7w & URHE ATH, WO ¥ NIRRT AR &
weg e 11.90 %, # gr & &t faefaan aeEx afe-
WRAT-2-2000, 12..15%, #d A0F ¥ & 37 Av
12,509 arfes &7 & 33 &Y. uy, €. . &=y
fageq e fAAfER @ & wwET-3/2000 97
TR W & ORI 4aE §

[¥. 23/200 1-FEma/%T. 5, 33/26/2001-f7.F ]

WL, St v, %y afay

ORDER

New Delhi, the 24th May, 200t

STAMPS

S.0, 1267 —In exercise of the pawers conferred
by clause, (b) of sub-sectipn (1) of Section 9 of the
Indian Stamp Act, 1899 (2 of 1899) the Central
Government hereby permits the Tamil Nadu Electri-
city Board, Chennai to pay consolidated stamp duty
of Rs, two crore three lakh  thirty thousand only
chargeable on account of the stamp duty on 11.9
per cent TNEB Millenium Power Bonds
Series-2/2000, 12.50 per cent payable half
yearly and 12.50 per cent payable Annually TNEB
Twin Option Millenium Power Bonds Scr1eq-—’% /2000
in the nature of promjssory notes of rupees one lakh
each aggregating to rupees two hundred {hres crore
thirty lakh only, to be issued by the said Board.

[No.,23/2001-Stamps/F. No. 33/26/2001-ST]
R. G. CHHABRA, Under Secy.

W.WW”H 9, 2001/39%8.19,1923,

HIIW,

% famfr, 28 wE, 2001

FT. W7, 1268——%T FPF Afad, wid AL
faeg fadeit wam dvamr X Frnm“r favTor srfyfaem,
1974 (1974 % 52) 7 &IT 3 # I9UTU (1)
& gty fade &7 & _wiET s AL 0% &, X 3T
IOHTT & wf WRW EEe ¥, 673122001~
#. 7. vw, VIIL f@as 26-4-2001 ® @
fear sl =g fdw fom f& o0 @ T AT

gge = S T, fraTd-—U%- 116, warmw fagre,
%tvr-I 7t fami-110052, #1 fe@ &% foam o
qar 7w s, feve, A4 frmeft, i wfae #
m‘rmrrenﬁrrﬁg wquwnwm“rmﬁmﬁ

ST oHE

. WA wET AL & T TE ﬁ]ﬁ’mm_
F amrur ¥ f Tﬁxﬁr ], Ee A naT & -t wd
%t four. war ¥ fwad a3 xfrén;. freifee A% fRgT.
ST EHRAT |

3. Hd: HA I HUTATR FT OIT 7 €T G-
arr (1) & mee (@), FTU waw Wik w0 s
FId U FEAT @R G gAfFa =iy ) uy
frdm 3t & 5 ag omdra ToOE HogE ONEW $
ywifua g0 & 7 f&F % . e . qfd aidam, fed
% qeg Jaredd g o

[®. #. 673/12/2001-d".3, wa-VIII]

fgaa &, mﬁ, sl Gl
ORDER
New Delhi,, the 28th; May, 2001

S.0. 1268.—Whercas the Joint Secretary
to the Government of India. specially cm-
powered under sub-section (1) of Section 3
of thé Conservation of Foreign Exchange
and Prevention of Smugghng Acnvmes Act,
1974 (52 of 1974) issued order F. No. 673]
12/2001-Cus, VIII, dated 26-04-2001 under
the said sub-scction directing that Shrt Sanjee{?
Kumar Gupta Slo Shri Prem Chand Gupta,
R[O F-116, Ashok Vihar, Phasc-T, New Delhi-
110052 be defained and kept in custody in
the Central Jail, Tihar, New Delhi with a
view to preventing him from Smuggling goods
in future.

2. thn,aq the . Cenfral Government has
reasons to believe that the aforesaid person
has absconded or is concealing himself so
that .the order cannot be exccuted.

3. Now. thereforé, in exercise of the POWETS
conferred by Clause (b) of sub-section (1)
of Seotton: 7 of the said Act, the Central
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Government hercby dirccts thc aforesaid per-
son to appear before the Commissioner of
Police, Delhi within 7 days of the publication
of this order in the Official Gazette.

[F. No. 673]12|2001-Cus. VIII]
VIJAY K. SHARMA, Dy. Sccy.

wAEE  HTRY, B IR Yo
9UENE, 4 WE, 2001
T 2/{2001-uw. &, (HwT)

1. AT. 1269—WTLT TFRE, g dam4d,
oo fawor, 9% feedt &1 srfagasm 33/ 94T
(7. &) famw 1-7-94 § wzw wiwal w1 s
FE@ OGR 99 T H M wER, dgE I9E,
foerr Dfiraregr W wefawa foiarE ST &
ggiw & faq ugegrer € Oor winfaaw, 1962
(1962 ®1 H&AT 52) #T G 9 F KA WIOLTHT
ey ifgg fFar @t &

[€r. &. VIII (%) 40/2fdr=/2001]
TH. GA, AR HITE

OFFICE OF THE COMMISSIONER OF
CENTRAL EXCISE

Chandigarh, the 4th May, 2001
No. 2[2001-NT (Cus)

S.0. 1269.—In exercise of the powers con-
ferred by Notification No. 33|94-Cus (NT)
dated 1-7-94 of the Government of India,
Ministry of Finance, Department of Reve-
nue, New Delhi, Village Khokhar, Tehsil
Dasuya, Distt. Hoshiarpur in the statc of
Punjab is hereby declared to be a warchousing
station under Section 9 of the Customs Act
1962 (No. 52 of 1962) for the purpose of
setting up of Hundred percent Export Orient-
ed Undertaking (100 percent EOU).

[C. No. VIII(HQ)40[2:CUS 20011
H. L. VERMA, Commissioncr

FEIT I Aok WILET FT FIATAA
wg?, 22 Ws, 2001

&. 03/2001—+T  Ew (w. &)
.97, 1270.~~FrT 7w wfufa, 1962 (1962
# 52) & G 9 ST W §UHTT, A HATTA, A
fawrr, w7 faedy wy wfaqeem ®. 33/94-drAT TEE
(wa. @) fearw 1/7/04 % ama afeq grer waw wiwwal
W OSTW %7 gU A, Er qfeery e &

[PART II——SFC 3(11)]

mmswﬁ F@r«rr xm%a"rarw a-rsgm t % ”mrmrgn[
wiE’ & @ ow wfufew, 1962 (1962 #T 52)
% wevr. W st fratater e grw earfog &
gg wWierme Sifyw s g )

[wréer : &, &. IV/16/53/2001-€T. 2]
Tq. W, SIgRT

OFFICE OF THE COMMISSIONER OF
CENTRAL EXCISE

Madurai, the 22nd May, 2001
No. 03{2001-CUSTOMS (N.T.)

S.0. 1270.—In cxercise of powers con-
ferred on me under Section 9 of the Customs
Act, 1962 (52 of 1962) read with Notifica-
tion No. 33(/94-Customs (N.T.) dated
1-7-94 of the Government of India, Ministry
of Finance. Decpartment of Revenue, New
Delhi, I hereby declare “Azagappapuram
Village, Agasthceswaram Taluk. Kanya-
kumari District” in the State of Tamil Nadu
to be a warehousing station under the Cus-
toms Act, 1962 (52 of 1962) for the purpose
of setting up of 100 percent Export Oriented
Undertakings.

[File C. No. IV]|16|53]2001-T.2]
N. SASIDHARAN, Commissioner

FET NATH FT A

5 fa=dl, 22 wE, 2001

FT. W, 1271——FAQET & AAFHT &
fqu mg witgfae fFar smar & & = s
grrse froraey, 1962 & fyaw 2% ¥ =g gfsa
oast wiufm, 1961 wwr 10 (239) ®
saerg se-fraier ad 2002-2003, 2003-2004
A 2004-2005 F fam A7 U 3 H Ifewfas
JeaifatefT IR A waEifEa w3 &)

2. 4§ WA W WA R aefiA § 5o

(1) Sww[aRhfnes IR HIOF fTawT==l, 1962
% farm 2% & g ofsq wmawz wigtarw, 1961
F T 10(238) & IJUNET F OWYET FAUT AT
FAFT JAAET FHMT

(ii) ¥ w@r ¥z wyAas afw &l
afy sewmfmfe T ——

(%) wagv=E e # T AT T
F7 371 g, 9
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(a)mmﬁﬁmw-wa@w%m
waae fmmadt, 1962 & fraw o7 &
37w (7) sro war owafew e
JFEFR T OX @A AT AW G G,
AT &, HAAT

(7)) =EEx frratll, 1062 & FRW 0w ®
wufww (7)) grer gy wifed Er oden
foatd segar TR Fm ¥

3. s gowflrifes oy frew & o—

(1) #ad waf wdf fofeds, omm@ g,
214, T, ¥, A, U¥, G U, & AOF
g W, HEE, 400001 §T §ATA
foram, wgrorg’ & atwEETE A O18 A
e (4x 4.5 W) faw wm gfER
ofedsr [®1.  ®.  205/33/2001-
arg & -}

(2) #et arfae amEr qlax Fwadr gEr fafa-
2%, fepa gew, 25/1, wgfww T,
AT, 560025 TR AT amEl, AR
¥ 220 wHwERE  Twar oenfw gfEw
afiwar X fagw  gemed [e1.6. 205

70/98~w§ & w-I1 aregn-I]

[sfirgemr Wt : 131/2001)®T. &. 205/
33/20013 205/70/98—(ateqw.l) =rf. &Y.
-11]

sude W7, Fooa, w9 mf=s

CENTRAL BOARD OF DIRECT TAXES
New Delhi, the 22nd May, 2001

S.0. 1271.—1It is notificd for general infor-
mation that cnterprises|industrial undertak-
ings, listed at para (3) below have becn ap-
proved by the Central Government for the
purpose of section 10(23G) of the Income-
tax Act, 1961, read with rule 2E of the In-
come-tax Rules, 1962, for  the assessment
years 2002-2003, 2003-2004 and 2004-2005.

2. The approval is subject to the condition
that :—

(i) the enterprise|industrial undertaking
will conform to ‘and comply with
the provisions of section 10(23G)
‘of the Incomec-tax Act. 1961, rcad
with rule 2E of  the Income-tax
Rules, 1962,

TR % TR ¢ uﬁezoox/ﬁqmwzd 2545

= -— T eI —

(ii) the Central Government shall with-
draw this approval if the enterprise|
industrial undertaking :—

i

(a) ceases to carry on infrastructure
facility; or

(b) fails to maintain books of ac-
count and get such accounts audi-
ted by an accountant as required
by sub-rule (7) of rule 2E of
the Income-tax Rules, 1962; or

(¢) fails to furnish the audit report as
required by sub-rule (7) of rule
2E of the Income-tax Rules, 1962.

3. The enterprises|/industrial undertakings
approved are :-—

(i) 18 MW (4X4.5 MW) Wind farm
power project at Vankusawade in
Satara Distt. Maharashtra by M]s.
Karma Energy Limited, Empire
House, 214, Dr. D, N. Road, Ent.
A, K. Nayak Marg. Fort, Mum-
bai-400001, (F. No. 205|33]|2001|
ITAID),

(ii) 220 MW Naphtha based power pro-
ject and generation of power at
Tanir Bavi, Mangalore by Mis
Tanir Bavi Power Company Pvt.
Limited, Skip House, 25|1, Museum
Road, Bangalore-560025 (F. No.
250[70/98 ITA.II-Vol.I).

[Notification No. 131]|2001|F. No. 205/33]
2001 and 2505/70/98(Col. 1) ITA-II]

KAMLESH C. VARSHNEY. Under Secy.
7t feesl), 22 wd 2001

F. AT, 1272 ——TIATITON FY AT ¥
faw =g =fimba e smar 3 fF ¥ awr
wiow? frataef, 1962 & frrq 2% % wrg afsa
woERT wiafaan, 1961 &t ater 10 (23®) &
v F#7 faator a8 2002-2003, 2003-2004 -
A 2004-2005 & faw % dw 3 ¥ shafay
JuR B mfe sl ¥

2. UG WAAGRT W oW ¥ wfw § fr o

(1) sunAfstenfos  guwm wowT  frmTad,
1962 & faaw 2% & @ ofsa wmrwe wiahow,
1961 ®1 o100 10 (23 ®) & IS F wIEw
ANT &R ITHT ATAW Fo
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2) %‘imﬂ‘g zﬁtﬁﬁﬁrﬁﬂ Y i afz
TR RS T
(F) wAETHAREF gﬁrm ® AT AT HE
F.3dT0 &;0 I
(w) wamEfgar &1 @-t@E T FwT §oaar

arams ;- faMErl, 1962 ¥ fAaw, 2% &
% .. (7) gree- et & SET-
WL T OY wTal A7 day qler e
FMWT §; AT

(w) mmawT fRommaet, 1962 & fqaw 2% %
Ieftam (7)) gra aar wifem SEr o
foite _sega 78 w@T g

3. wEEe 9ww § — dwd @1 ff g e
wewew (T 9T) fa. 8-2-583/3 Ts ", 9,
T fgew, BaTATR-500034 FT 22X 260 HMAE
- GGH--GHY ¢ ML T WY, for,
FOWHG W Haw |

132/2001/FT. &. 205/15/
2000-wrmT 7. -11 4. -1]
FOYY L. qJOGE- HAT Tl

[mfrgaatr 4.

New Delhi, the 22nd May, 2001 .

S.0..1272.+-1t is notifipd for general infor-
mation that enterprise, listad at para (3)
below has been approved.. by the Central
Government for. the purpose of section
10(23€) of theé Incomeqtax Act, 1961, read
with rule 2E<of -the Income-tax Rules, 1962.
for the a$sessment years 2002-2003, 2003-
2004 -and 2004-2005.

2. The approval is subject to the condition
that,.:—

(i) the enterpeise/industrial undertaking
will conform to and comply with
the .provisions of section 10(23G)
of the Income-tax Act 1961, read
with rule 2E of the Income-tax
Rules, 1962;

(i1) the Central Government shall .with-
draw this approwal if thq enterprise|
industrial “undertaking :—

(a) ceases to carry on infrastructure
facility; or

(b) fails to maintain books of ac-
count and iget such accounts au-
dited by .an accountant,.as,requir-
ed by, sub-rule (7) of rule 2E of
the Income-tax Rules, 1962; or

( c) faﬂs to furmsh the audl( ,report
as required by sub-rule (7) of
rule 2E of the Income-tax Rules.

1962.
3. The enterpriss approved is 2X260
MW Coal fired thermal  power projegt at

Ramagundam, Distt. Karimnagar, Andhra
Pradesh of M|s. BPL Power Projects (AP)
Ltd. 8-2-583|3, Road No. 9. Banjara Hills,
Hyderabad-500034. '

[Notification No. 132[2001|F. Naq. 205]|15]
2000-ITA-TI, Vol.I]

KAMLESH C., VARSHNEY, Under Secy.
(mrfaw e fowmer)
(fFT  WwAT)
TE fezedl, 24 W%, 2001

1. 5. 1273——awFrr fafqams  sfufmm,
1949 (1949 FT 10) FAYTT 53 gL TE7r wleaat
FT MO XA gU, AeAlE G, WEg o 4w
F1 fowrfor av, wogEma T s 8 Fo9w
ufufraw &7 9T 19 & 9O, (2) & ITAH
gy U¥ faw d@%, T8 feest 9x 21 o9Ed, 2003
a% AT I a] F yafy ¥ fqq qer A QN gt
a5 IaFT gaw frefe) & &7 W AW emgeTafos
wrferre gfear for, & g & oarfear & &

15/1/98~ar. ar, .|
o, T, way, wf g

(Department of Economic Affairs)
(Bankng Division)
New. Dclhi, the 24th May, 2001

S.0, 1273 ~—In exercise of the powers con-
ferred by Section 53 of /the Banking..Regula-

tion Act, 1949 (10 of 1949) the Central
Government on the recommendation of the
Reserve Bank. of India hereby declares that
the provisions of sub-section (2) of Section
19 of the said Act shall not apply to Punjab.
and Sind Bank, New Delhi for a further period
of two years upto 21st January. 2003 in so
far as they relate to its holding of the shares
of M|s. Dynamatic Forgings India T.td., as
pledgee.

[®1. 7.

[F. No. 1511/98-BOA]
D. CHOUDHURY, Under Sccy.
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mw!{n@momnnam

———r

1.

I

3.

Frf feeet, 29 q'i, 200t

FLAL 1274—Fqedq Nar o o @ faw wfafaaw, 1961 AT A 6 WY ST (1) U WEA
whRrd &7 WM W gn RAE  awErT, wdid oy 36 & auwn 53, qagg freafufag safyaal 1 dvan
T wey T fre & fdww) & wv ¥ 29 wE, 2001 ¥AA AT H wafy & faw arfeg w@ F -

s . dwrear, s,
wrefta | Aty

frr,
170, 3. Zrer VE, q977E, TH |

st ar, @Y. qaEr, weae
usdtr gt s gy faww @6, AR

ot ww, Af e, wagd gee oFf sy faRa,
dow &% e iy iR &wr 9w,

17[4, |z, soar, 9, & [,

TR, qEE-400 005

st AwE o . fea, qagd s,
Wty vl RmRTR e,
iy, fad o, dwrd-400057

Y. ANA W,
‘w{nm srba ¢, Fawr widt wi%m T AT SAHTHE

fema, Tk

f w02, seTd sener, &% 9T ST
5, rief, WET qOET T, gqRd qrd-400025

4/ 46, Ao AT

frdia, dYmr T seam T R wfifion, 1061 %Y

U 6 W ITHT z%mt(ii ¥ g afsw o
G®Y gUUT (i) & @¥ () F wTaww §

—a g

frew gy wR weow @ wiufarsy, 1961 $7 9T
6 W ITURT 2 ¥ &@¥ (ii) ¥ wraafsdrg b2 90
arer (i) % ®&e (w) ¥ wageor #1)

—_—E—

fadry et e sward T o afifran, 1061 %Y
g 6 ¥ ST 2 F W (ii) Fawafsrmy 6
F e (1) & | () & wAEwr #§

—— AR

[®r. &. 7/12/95-aT ]
w93, gae  afyy

New Dclhi, the 29th May, 2001

8.0. 1274.—In exércise of the powers conferred by sub-section (1) of Section 6 of the Deposit Insurance and
Credit Guarantec Corporation Act, 1961 the Central Goverpment, iir consultation with-Resérve Bank of India,

hereby nominates the following persons as directors of Deposit Insurance and Credit Guarantee Cotporation for
' period’ of thre¢ years commencing ‘on 29th May, 2001 :

Shri D. Sengup a,
- Chairman,
General Insurance Céiporation of Tndia,
170, J. Tata Road,
Churchgate,
Mumbai.

Shri Y. C. Nanda,
Chairman,

National Bank for Agriculture and Rural Developraent,

Mumbai.

'Shri S. ' Doreswamy,

Former CMD,

Central Bank-of India and Dena- Bank,
17/4, Sagar Prabha,

P. Balu Marg,

Prabhadevi,

Mufabaildo0 005.

In pursuance of clause (d) of sub:section (1) of
Section 6 read with clausc (ii) of sub-section 2
of Scction 6 of the Deposit Insurance and
Credit Guarantee Corporation Act, 1961,

—do—

In pursuance of clause (¢) of sub-section’(1) of
Scction 6 read with clause (i) of sub-séctior 2
of Scttion' 6 of the  Deposit Insuthice''#nd
Credit Guarahtee Corporation Act! 1961,
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4. Shri Mukand M. Chitale
Former Presidert of the
Institute of Chartered Accountants of India,
4/46, Vishnuprasad Society,

Ville-Parle,
Mumbai-400 057.
5. Prof. Ajay Shah,
Asstt. Professor,
Tnd ira Gandhi Institute of Develcpment Research,
Mumbai.

6. Shri M. G. Bhide,

Ex-Chairman,

Bunk of India,

A/5, Bagreshree,

Shankar Ghanekar Marg,
Prabhadevi,

Membai-400 025,

ey ——

In pursunace of clause (¢) of sub-
section (1) of Scetion 6 read with
class (i) of sub-section 2 of section
6 of the Deposit insurance and
Credit Guarantece Corporation Act,
1961

—do—

—do—

[ F. No. 7/12/95-B.0.1.]
RAMESH CHAND), Under Secy.

arfrss daTerT

faer wmre TRl
RICED

w¢ fxeefl, 28 WS,

w. W1, 1275 ~-§, FW MEEed @,
fagars &t & ft @ off ®w & weady dsfa ww
& s % AT 22,58,11,816[- 9T & oo fRmiw
20-1-98 FI WO AHEG H. 1500693 HIT
faT wan ar )

&% ¥ IHE AsAR 47 fatwrw e
afy &7 wewe wfy A F9 & fan e wmm a)
grer oot & f6 amdw w we fafea S
s wfa @1 T WAt weaaed g ot g gg
T war 3 e weaw ) fafem faew wfy w6t
frmres  GwEAl, qWE & 99 Ooflgw wET T
q1 a;\'{ 29,43,47,014/- & =t wfm ¥ fau
sasa fwar wur A1 W 14,64,802/- BqU HTT &
gy &7 |

0. mAN WA & gadT #H, areRedary ¥ A
afserg, 4718 & gaw fafem o™ A w@Er e
o7 AR TR e &L § qgeie ager § fw
o @TEER &. 01500693 fEAiE 20-1-98 Y
fafrrm fameaor wavaw wfT @R gWT @ T e
grarres @1 wE & | wmrwdes, fadw s, &f
fredft grr ol @ osT. & 1060 (%) feiw
31-12-93 & AFT WAH WEAA FT TAM A g
& @t s L, 1S SwE qw fafee
Prmam w7 4. 01500693 f&TiF 20-1-98
gaggil frer fpar S A

2001

3. TdRT A A faf foer s 9f
W ¥wibe g T O gan & e 4 ar <@ &

[®1. ®. o1/36/22/012/7 Twos/f ¥ & -2
[153]

€. A, . uw. wwR, 9w amtRe,
fw agmaTe

MINISTRY OF COMMERCE

(Directorate General of Foreign Trade)

ORDER
New Delhi, the 28th May, 2001

S8.0. 1275.-—M]|s. Boss Profiles Ltd., Hy-
derabad, were granted an Import Licence
No. 1500693 dated 20-1-98 for Rupess
22,58,11,816/- for import of Capital Goods
under EPCG Scheme.

1. tThe firm has applied for issuc of dupli-
cate copy of Exchange Control Purpose copy
of the above mentioned licence on the
ground that the original Exchange Control
Purpose copy of the licence has been lost or
misplaced. It has been stated that Exchange
Control Copy of the liccnce was registered
with Collector of Customs. Chennai and
been utilised for a sum of Rs. 22.43.47.014/-
leav[ing an unutilised balance of Rs. 14,64.
802/-,

2. In support of their contention, the
licensee has filed an Affidavit on stamped
paper duly sworn in before Notary Public,
Chennai, T am accordingly satisficd that
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the Exchange Control Purpose copy of Im-
port Licence No. 01500693 dated 20-1-98 has
been lost or misplaced by the firm. In exer-
cise of the powers conferred under Order
S.0. 1060 (E) dated 31-12-93 issucd by
DGFT. New Delhi the said Original Ex-
change Control Purpose copy No. 01500693
dated 20-1-98  issucd to M|s. Boss Profiles
Ltd., is hereby cancclled.

3. Thc duplicate Exchange Control pur-
pose copy of the said licence is being issucd
to the firm scparately.

[F. No. 0113622/012!AM 98|EPCG 111153]

C.V.L.N.PRASAD., Dy. Director General of
Forcign Trade

i AT AT (5 (W TR, ol e R PRI R,

T AT O ST qeaTey

(e faanr)
s famft, 31 9, 2001

FT.97. 1276—— F% TV o qAT FfGATT
qfvex sfalaaw, 1956 (1956 *1 102) FT 9177 3
FN ITETT (1) F @ (F) F gaaver ¥ o wer
AW HVETT W WTRW FI & wear] el wfgedm
fovafemmem, 13 & #werafa sr. 1. @, wwemEr
w1 8 W, 2001 ¥ wrAw gufaas ofery &1 ooeer
arfra feaT 2

o wF, 9% wfafarw #1 gwy 3 1 Fwar
(1) & IMEY & TAT0 H, & GO AT
e WA, 9A AVEY w7 foiw o e,
1960 #1 wig=mT F1. @1, A@T 1387 vARgT
frafafee 7 Jwaw w=vdr 2, wqlg —

IF WETAAT AT 3 &7 ITanr (1) &
e (%) & efTid mfEg WM ¥ vaea WW
degr & qar owA AEfgw wfafe & v ov fae-
afa ww qerm  arr wlale  sfyearfor &7 wn,
AT

8. IT.&7. 87 Y7,

“SIETE BT 14-U, YqETH w1,
TET-452001 (Wew wam)

[FaT d—11013/1/2001-T% . % (difa—1)]

dr. sir. e, ngw afssm
1605 G1/2001 29

MINISTRY OF HEALTH & FAMILY WELFARE
(Department of Health)

New Delhi, the 31st May, 2001

S.0. 1276.—Whereas the Centiral Government, in
ptirstunce ot choseC)of Sub-section(1) of Section
3 of the Indian Medical Council Act, 1956 (102 of
1956) and in consultation with the Government of
Madhya Pradesh have nominated DDr. B. C. Chhapar-
wal, Vice Chancellor, Devi Ahilya Vishwavidyalaya,
Indore to be a member of the Medical Council of
India with effect from the 8th May, 2001.

Now, thercfore, in pursuance of the provision of
sub-section (1) of section 3 of the said Act, the Cen-
tral Guvernment hereby makes the following further
amendment in the notification of the Governmeni of
India in the then Ministry of Health number S.0. 138,
dated the 9th January. 1960, namely;

In the said notification, under the heading, “Nomi-
nated under clause (a) of sub-section (1) of Section
3", for serial number 8 and the entries relating thereto,
the following serial number and entries shall be sub-
stituted, namely :—

8. Dr. B. C. Chhaparwal.
“Shrinath Dwar”, 14-A, Ratlam Kothi,
Indore-452001 (MP).

[No. V-11013/1/2001-ME(Policy-T))
P. G. KALADHARAN, Under Secy.

T TATTAY

gt faslt, 22 #%, 2001

TT.WT. 1277~ %9 ATHT, THAOT (T F
meF wAsET & o owEen)) e, 1976 % faaw
10 & 3ufawy 4 ¥ gRT § awx #ams & meaiq
gy A faeafafar wfaal &1 fae® 80/, wwar-
ferfi & fa#y #1 FUdATas @ oswer w7 fAar g
ﬂ'ﬁ?l'ﬁf:_q'ﬂ' FAT &~

1. F=¥7 HTE o4%, @97 <7 f=q1, ¥ vew a9,
AT AT, WEE, ged T30
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2. a;ﬁrwﬁ AwE tmrre EPrGr IS, m e
Af, farage, wex g

3. Ff@r a7 gheaw we, R e J1s,
qrez . 1fg, 3H7 Taw

4. afgaedy A o 7 afweaw &%, Fedw W
NE, arveET, TAees, 3T

5. Afedr A wom 7 wfra ¥, F=r Yww G
AALAGT, FEAT

6. Afaadr fiwr Tvw T wimarw Hew, Fwdw W A
q3® a7, aft=w T

7. wma® WA fo, arse A (A TR)
8. grEdr famr (F1=79) wadrEt, e
fesraifeft fasr, ey, fadew (#w)

<o

10. WEOT A% AFAFT TAT  FFF, FET VAT §1E
T/61/43-u, FI¥ HAT,
fagfnfr ari, arvrodr, 3a¢ 98w

11, wvdw &9t Ane fro
A HfwT, 11, 3. oT 0 Ue,
HFAFHAT—700017

TRSTTAT AT,
FRTHTIT VAT,

12. faqorq Farr-ra@w, e (I g3m)

.5 —11016/1/99-{ETi]
FF AT, ST ATEE

MINISTRY OF TEXTILES
New Delhi, the 22nd May, 2001

5.0. 1277.—1In pursuance of Sub-Rulc 4 of Rul:
10 of the official Language (use for official purposcs
of the Union), Rules, 1976 the Central Government
hereby notifies  the following offices under the
Ministry of Textiles whereof more than 80 per cent
staff have acquired working knowledge of Hindi :—

l. Raw Material Bank, Tasar Sub-depot, Central
Silk  Board, Rambhat Road, Raigarh,
Madhya Pradesh ;

2. Basic Tasar Sitk Worm Séed Organisation,
Bilaspur, Madhya Pradesh ;
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3. Basic Seed Multiplication and Training Cén-
tre, Central Silk Board, Post Otfice-bBuddi,
UP ;

’

4. Basic Seed Multiplication and Training Cen-
tre, Central Silk Board, Baripada, Mayur-
bhanj, Orissa ;

5. Basic Sced Multiplication and Training Cen-
tre, Central Silk Board, Navrangpur, Orissu;

6. Busic Secd Multiplication and Training Cen-
tre, Central Silk Board, Patel Nagar, West
Bengal ;

7. Azamjahi Mill, Warrangal N.T.C. (Andhra
Pradcsh) ;

8. Parvathi Mill (Kollam) N.T.C.. Kerala:

9. Vijay Mohini Mill,
(Kerala) ;

Trivandrum, N.T.C.

10. Exhibition-cum-"Technical Service Centre,
Central Silk Board, D-61[43 A, Kupoor

Bhawan, Sidh Giri Bagh, Varanasi-UP ;

11. Cotton Corporation of India Ltd. Consten-

shyn Bhawun, 3rd floor, 11 Dr. U. N.
Brahmchari Road, Kolkata ;

12, Murketing Division NI'C, Hyderabad (A.P.).

[No. E-11016/1;40-Hindi]
CHANDER BHAN. Dy, Secy.

4 avwmamr FATHIR—s e =T s warof TR T Fumt e T s ——

TEAT AT FETIO HATTT
F¢ frefy, 27 wd=, 2001

.01, 1278——a%% FATHT  FAT9d (AT )
from, 1983 & fmw 7 9 8 & =y ofed w=fs=
sfafraa, 1952 (1952 & 37) &F 9T 5 FT I9-
arer (1) g sew wfEE #T I9EN T gnoaey
g oo 0% Aaw & o F omaw & o7 ¥
ARt fan Fw feew swor A ANwET
tam frwat wad T WA & AR 9 wEET,
1993%¢rﬁwmﬁmwm,%q:wﬁa?rw&wsr
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15 %€ 2001 g% ar wox WM &6, I oft ok
g FawEr ¥

[#r @ so09/9/2000-1% (41 )]
e wAl, $9F afawr
MINISTRY OF INFORMATION &
BROADCASTING

New Delhi, the 27th April, 2001

SO. 1278 —In exercise of the powers conferred
by sub-section (1) of Section 5 of the Cmcematograph
Act, 1952 (37 of 1952) read with rules 7 and 8§ of
the Cinematograph (Certification) Rules, 1983, and
in continuation of this Ministry’s earlier Orders on
the subject, the Central Governmznt is plcased to
extend the tenure of the membeis of the Advisoy
panel of the Central Board of Film Cetification at
Guwahati, which was constituted vide this Ministry’s
orders daled the 9th October, 1998, upto 15th May,

2001 or unti] further orders, whichever is earlier.

[F. No. 809/9/2000-F(()]
RAIJESH SHARMA, Deck Officer

1T farrr
(st faramr)

% faedlt, 20 WL, 2001

w1, 2T 1279 —aEm fafrr Far (el
famaor atv witw) fremaAt, 1965 & w29
F gr frm (1) & =& (V) a7 gawr wfawn =1
T FA gu et uaggrer ag fafatese www &
for ®TaF i« ¥ YETea Tl go6md FRO & W
formar for el sfersrrdY foRelY |fier & gae g dive-
AT FAT RO YT TRTATF=T 7 (Afes qunefa

¥e % e e v # s ate S
sifgsrft & spfw %, 3T wOW e TRERTERT
T Al W TREAFET WRd st |l A
Z, 39 fm 290 & aga wiwEt &1 wHW F ®
JgAW § AOHT mheweT g9
[7. #-11011/1/2001-7F ]
. 9 waf, fa@ww (7 dY)
MINISTRY OF COMMUNICATIONS

(Departiment of Posts)

New Delhi, the 29th May, 2001

1279.—In exercise of the powers con-
ferred by Clause (VI) of Sub Rule (1) of
Rule 29 of the Central Civil Services (Classi-
1965,
hereby specifies that in  the

fication, Control and Appeal) Rules,
the President
case of a government scrvant serving in the
Department of Posts for whom the appellate
the authority
designated as the Principal Chief Postmastcr
General or the Chief Postmaster
(other than the Chicf Postmaster General of
Senior Administrative Grade) of a Circle, the

authority is subordinatc to

General

said Principal Chief Postmaster General or
the said Chicf Postmaster Genceral, as the case
may be, shall be the revising authority for
the purpose of exercising the powers under
the <aid Rule 29.

[No. C-11011]112001-VP]
B. P. SHARMA., Director (VP)

AEH BT

nfg u&
F feeit, 25 HE, 2001

FLAL 1280 A & T B T =e-3 (i) faAiw 11-9-1993 F Weprfors W frdwrrery & qraems o fEank
4-9-1998 ¥ wraiig ol g =TS Wt o ®, 184(%) fEAiE 19-9-1998 F afgd wwmivw g, ¥ Tk e
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?1 qFIRT wﬁm;f_r P ercrﬁrtgﬁin' Hw%mqfaauﬁ:vrﬁa’riﬁ Ha‘uﬁﬁr&wmqamqmqwa
farF 23-1-1992 & 37 ey wigear § 3w swor /twa & ammy faeafatgs afvada s¢ fao qnd

a2t it et . ey e . Y S A 1 - - = e

A ATEA FATH sifurfrar & 9EAw Serrfergre

wq,

1 AT NAW ager fRaws e A=l e wataa g wAEr
swrmfas wfawrY, fadww, s sfoer &7, qgraTs 1% ST e AT
T R

[@. 2-119/90-wa]
TSR AT, AFC WATAS 0F (@)

(Building Section)
CORRIGENDUM
New Delhi, the 2511 May, 2001

$.0, 1280.—In the Notification issued under the Dircclorute Office letter of even number dated 23-1-1992
in respect of the Central Govt. Gazetied Oflicers appointed to act as Estate Officers in the Department ol Posls,
published in the Gazette of India w Part II Scction 3(ii) dated 11-9-1993 and amendment ncurd vide Notfication
under the Directorate Office letter ol even number dated 4-9-1998, published with S,0. No. 184(E) dated 19-9-1998,
the following changes may be made agamst Uttar Pradesh Circle as follows :—

SL Name ol Circle Designation of the Officers Territorial jurisdiction
No.
1. Uttar Pradesh Assistant Director, Agra Region.
Postul Services-T.
Regronal Office,
Agia.
Administre tive Officer Postal Training Centre.
D/o Director, Postal Training Contin,  Saharaupur.

Saharanpur.

| No. 2-118,90-Bldg-. ]
RAJINDER KUMAR, ADG (Bldgs.)

frga damy MINISTRY OF POWER
Tt fa=dft, 29 ®E, 2001 New Delhi, the 29th May, 2001
FT.9T. 128 1.— avg17 qvere fasreft siftfam, S.0. 128t —In pursuance of sub section 2(a) of
i o o S i s 5
;E;{Wﬁﬁ? ;ﬁﬂwﬁjﬂﬂl ;?wﬁ;:;i nate S.hri Dharam Vir Khera, ChIz)u'Imzn, OC];I(:E‘];

flectricity Authority us Chairman of the Central
Flectricity Board vice Shri Rameshwar Nath Srivas-

® g A & 97 wm farg wifeswr &

ssqeT % ®T ¥ qalAge g1 AT g, & eqrE 97 tava who has since retired on superannuation as
wm fawm dv¥ & werw ¥ w7 W fagad e @ Chairman of the Central Electricity Authority.

[@7.%. 42{2/{2001-3T7 T¥ 5I¥] [F. No. 42(2|2001-R&R |

qA NHT, TR AT AJAY SHANKAR, Jt, Secy.
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7 Rrelt, 18 T, 2001
W3 1282— FEA ATHW F1 W WAA K10 ¥ 5 00H Tq@e weed B seier i i
| FEA ARWTA o 7 B e s
I 3R, A WHEE, PEAN UE &1 (A Al fEn afufem, 1957 (1957 W 20)
R gt & Qv 39A AiufEm A ROX ) B U 4 B 39U (1) 29T e sfFAdl @ g
T KT T A R P T QAT B B e neE 1 g Y
§9 AU ¥ AR AT A 6 % YGRS 0 TR 14/1999 AWNR 22 FATE, 1999 H
frham Wea PradrEw fafee ST 15, T BTN I ¥ PrawE A @ e e
Frfam xS Hewen  watem o i o WA R
T AfEEA B A A A fn 3 fees W @i A afutan BT 13 B e
(73 # fafise Il Aasl, A s W esAEs AR [ F e ameg aferst /s
A ) A Bl fafnds, Zoem At I A

AT
2T T FT AT v
THN FAA 4
=1 - FATTEm
¥ArE 0 A 14799 ATIAE 22-7-1999
(qdam F fom A Hfi Z9fA 79 ))

FHHO WA Bip g wlo  Faran s gy fevaforn
CE B 0L
AT A 125  FIANTR0 140 00 56.68 Rl

T §F1 140 00 UHZ ( AT A 56,68 FAIAT (AT
T-& an "F" W AR A B AP TR AU 3 ueeml A e i i one- 9T Jie Fo
fog @ @ WaALE o
B-1-9-3 W0 1 AW § #1HT FA E e fawg T3 7 v e B
z-9 T TR AT H AT WA E AW e T @ e X
A-%  JE WE A A A AT E S s fasg T w e s

[ 43015/4/2001-T ST A1 T ]
W AR, 39 Ares

1 ) 200]
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MINISTRY OF COAL
New Delhi, the 18th May, 2001

S. 0. 1282.— Whereas it appears to the Cemtral Government that Coal is likely to be
obtained firom the land mentioned in the Schedule hereto annexed,

nNow, therefors, in exercise of the powers conferred by subs-section (i) of
section 4 of the Coal Bearjng Areas (Acquisition and Development) Act, 1957 (20 of
19571, (hereinafter referred to as the said Act) , the Central Government hereby gives
notice of its intention to prospect for coal therein:

The Plan No. Revi4/99 dated the 22™ July, 1999 of the area covered by
this notification ¢an be inspected in  the Office of the Central Coalfields Limited
(Revenue Section). Darbhanga House, Ranchi or in the Office of the Coal Controller, 1,
Council House Street, Calcutta or in  the Office of the Deputv Commissioner,
(Hazaribagh), Jharkhand.

All persons interested in the land covered by this notification shall deliver
all' maps, charts and other documents referred to in sub-section (7) of section 13 of the
said Act to the Officer-in-Charge/Head of Department (Revenue), Central Coalfields
Limited, Darbhanga House, Ranchi, within ninety days from the date of publication of
this notification in the official gazette.

EXTENSION OF TOPA OPEN CAST PROJECT
WEST BOKARO COALFIELD

DIST: - HAZARIBAGH

“Drg. No. Rev/4/99
Dated 22.7.1999
(Showing land notified for prospecting)

THE GAZETTE OF INDIA : JUNE 9, 2001 JYAISHTHA 19, 1923 [PART I—Skc. 3 (H))

i Sl | Village Thana Thana No | District Acreain | Areain | Remarks
No. | acres | Hectares
L. Toera Mandu | 125 Huozaribagh | 140.00 | 56.68 Part

Total area 140.00 acres (approx.) or 56.68 Hectares (approx.)
BOUNDARY DESCRIPTION

d-8B Line starts from ‘A’ and passes along common boundary of villages Toera
and Padrangi and meets at point *B".

B-C-D-E Lines pass through village Toera and meets at point ‘E’

E-F Line passess twough village Toera and meets at poiat *E

F-A Line passes through village Toera and meets at starting point *A’

[No.43015/4/2001/PRIW]
SANJAY BAHADUR, Dy. Secy.
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. 3. 1283 Py I A B URE A% ( 3 AN R st 1957
( 1957 ® 20 ) ( P xwl 0o wewra 3 Afufvan v mn ) B & u 7 $ JwaECH ¥
wfim I Bl & | AR SN & W dweg #1 AfRRTE Wowoano 1039¢ 3, AR 20
JAEAT, 1999 AN ITEY (2), A 20 AW, 1999 # TN HIva & wrvem sramnvor, W 2,
gt 3, 39 fergen ¥ Wy den A A Rt aam # 895.913 Weew (FwED @ 2213.80 WY
( ®m) T 355.100 FAER ( FOPW) A §77.45 WY ( FORAD AW qeh A wivcit ¥ @,
e, dY ¥, 6 gErd N 3 TR AN WO, T 0T B9, I W P F9 ol I A o
¥ et B 3T FTA F WA e B gEn @ dvs

e wam miverh 3 39 sftfian & wet g ¥ AR A Sl wea # sl R & Ak

AW wdy wepw w1 e R ov fee 22 % avam 3R s wee @ qems s
¥ qyur gx gEuE K o K P pe e st A A 664.184 REY ( WD @ 1641.20
vPy () W g {f A Wil & feea @ v @, gam, e wel 3 ga e iR
A B, T WA ¥, I W W B I AW IR F wRew i v afew

¥A: 9 Tl W, I il E U 9 B ITURT (1) ZR1 aed st a1 wEm #9A
¢, % gion A ¥ 6 R W gl # 4 664.184 R ( WM ) W 1641.20 U
(P A AR qf A GRS ¥ g, we, @ e el o w9 iR dmie @, 39 ot
TN, I W o1 3 AT T o W ¥ wigern wiSm A s X

W AR 3w A e Yo wWew oW f oy @ ow iy S @ daen )
/244, A 25 TR, 2000 T fAw0 FEEEeT, o (aheR) ¥ Iraie W daen P,
1, TEAE W0 e wae ¥ e ) @ g e sebeea iR (srwa i, WA
g, RaTHYR 495 006 (AW ) F WA A Pem W AEA R
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. il T
WY i ' 1
famyy g
foen- s ETArE )

i R L
F4 TEBAN WA T AT PECI GER I A 021 B fzoam
T P WG _FE _
1w T s as AP Jr*mn 242,205 T

2 A 14 45 HEGTWY IS 198 295 MM

3 QR 297 45 KT TS 011,361 XU

4. FTE 38 T 2 A o AT R

- — - — -

77 664 184 FFST ( =NAT 1 AT 1641.20 T3 ( AIRTD)

v mm e w e e m mm R e m e A e e e i 3 M m — m m Ap e Er o e A T N WA AR T Lk e e Lm e A A e T

R wﬁ@‘fw () 1 afia (8 T e TEiE -

4C3(FT), 461 W 467, 468(TFT), 469(H1T), 470 A 496, 497(WTT), 498(TFT),
514(TT),  515(TT),  516(MMT),  517(HT7), S18(IM),  525(i%l),  538(HNT),
539(TT), 41(WIFT), 542( 1), 543, 544(TT), 545(4MT), 546 W 550, 551(9T),
552(A0T) 553, 554(M7T), 555 | 671, 6,2(4T), 673(1), 6/4{1FT), 675(31),
676  677(0T), 678, 679N, 680(WN), e81(Wiv), €82(), 633(4I),
684 (TIT), 686(MTT), 699(MT), 700(I). 708(M1T) 707(AF), 708 I 723,
72407, 725, 726, 727, 728(\IT), 729(i%), 730(TT), 731 W 951, 953 W
1025, 1027 | 1176, 1214, 1216, 1219 1225, 1230

YT SN () A sl {5 ) e den@ -

1w ), 2 W 252, 254, 286 W 694, 69S(N), H9B(MTI), 697 I 703, 704(AT),
72, TO6(HTT), 767, 708, 709(AT), 713 | 722,

T4 YEye™ () # il R @i IRaiE

196(17), 197 | 215, 216(AF), 217 | 220, 221(W1), 222(AT), 224(1),
225(r), 226, 227(4T7). 228(TT), 220(MTN), 230(T), 328(WTT), 320(aT),
330(¥T), 334(H1T)

TH e () H Al B W < deais —

1), 26, 3 | 9, 10(T), 1261), 14(T), 17(), 89(T), 91(wI),
92(ATT), 94(WIT), 95(RT), 96(WFT), 97 | 117, 118(MFT), 119(aT), 131(wT),
133(°TT), 134(TT), 135 W 144, 147(4T70), 148 X 160, 161(77), 162 ¥ 248,
249(4T), 250 W 662, §63(WIM), 664 W 736, 737(AVT), 738(HTT), 720(HT), 740
A 742, 743(4TT), 744 ¥ 824, 825 (W), 826, B27(MTT), 828(MTT), 831(¥T),
832(TT), 833(WT7), 834 X 860, 861(WIT), 862, 863(AT), 864(HI), 865(T),
868(T), B7C(WIM), B7I(MT), 872 W 875, B76(WFT), 877(AN), 946(4r),
047("7), 949(MIT), 950(MTT), 951 W 957, 958(T), 959(MT), 960(MI),
1000(1T), 1001(¥T), 1002(WFT), 1188(FT), 1189(WIT), 1190(FT), 1193(wmI),
1194(9ET), 1185, 1196(417T), 1197(ATT), 1198, 1199, 1200 1201(ANT) 1202(TT),
1203(¥TT), 1204(4TTT), 1207(9T7), 1208 A 1214, 1215(77), 1216(777), 1437,
1438, 1441, 1443, 1444, 1445,
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B g g " 3 O el &

Y\ AW FEHA A WIS WEA 958, 959, 960. 663, 1189. 1188, 1189, 1190. 1194,
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i 81

a1 AW FHEHI A WiE WEm 1215 Y WA Qi s F Y-y S E s A
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refag " 9" W el 2
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New Delhi, the 28th May, 2001

$.0.1283— Whereas by the Notification of the Govenunent of Tudia in the
Ministry ol Coal number $.0. 1039E) dated 20% Cctober, 1999, issued unxer
Sub-Section(l) of Section 7 of the Coal Bearing Arecas(Acquisition and
Development) Act 1957 (20 of 1957) (hereinafter referred to as the said Act), and
published in Part- 1I, Section 3, Sub-Section (ii) of the Extraordinary Gazette of
Ilia, dated the 20%h October, 1999, the Central Government gave notice of its
intention to acquired the rights to mine, quarry, bore, dig and search for, win,
work and cartv away minerals in the lands measuring 895.913 hectares
(approxitnately) or 2213.80 acres (approximately), and 355.100 hectares
(approximately) or 877.45 acres (approximately) in the locality described in the
Schedule appended to that notification;

And whereas the competent authority in pursuance of section 8 of the said
Act, has made his report to the Central Government,;

And whereas the Central Government after considering the aforesaid report
and after consulting the Governunent of Chhattisgarh, is satisfied that the rights
to mine, quarry, bore, dig and search for, win, work and carry away minerals in
the lands measuring 664.184 hectares (approximately) or 1641.20 acres
(approximately) described in the Schedule apperxied hereto; should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 9 of the said Act, the Central Government hereby declares that the rights
to mine, quarry, bore, dig and search for, win, work arxl carry away minerals in
the lands measuring 664.184 hectares (approximately) or 1641.20 acres
(approximately) described in the Schedule appernded hereto are hereby acquired.

The Flan bearing No:SECL/BSP/GMPLG)/Land/244 dated the 25th
November, 2000 of the area covered by this notification may be inspected in
the Office of the Collector, Surguja (Chhattisgarh) or in the Office of the Coal
Controller, 1, Council House Street, Calcutta or in the Office of the South Eastern
Coalfields Limited (Revenue Section) Seepat Road, Bilaspur-

495006(Chhattisgarh).
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SCHEDULE
REHAR_EAST BLOCK ~ 11
BISRAMPUR AREA

DISTRICT -SURGUJA { CHHATTISGARH)

_ALL RIGHTS L

“Serial | Name of Village | Patwari | Tahsil District | Areain | Remarks

Num- | the Number | halka hectares

ber | village Number o

1 Parsodikala | 285 49 Ambikapur | Surguja | 242.205 | Part

2 Amera 14 45 Ambikapur | Swguya | 198.295 | Part |

3 Puhputara | 297 45 Ambikapur | Swguja| 011.361 | Part |

4 Katkona 39 49 Ambikapur | Surguja | 212,323 | Part |
TOTAL: 664.184 Hectares{appioximnately) or 1641.20 acres (approximately)

Flot numbers acquired in Village Parsodikala {Part )

463(Part), 464 to 467, 468 (Part), 469(Part), 470 to 496, 497(Part),
498(Part),514(Part), 515 (Part), 516(Part), 517(Part), 518(Part), 525(Part),
S38(Part), S39(Part), 541(Part), 542(Part), 543, 544 (Part), S45(Part), 546 to
550, 551(Part), 552(Part), 553, 554(Part), 555 to 671, 672(Part), 67)Dart),
674(Part), 675(Part), 676, 677(Part), 678, 679Part), 68((Part),

_681(Part) 682(Part),683(Part), G84(Part), 686(Part),6G)(Part), 700(Part),

706(Part), 707(Part), 708 to 723, 724{Part), 725, 726, 727, 728Part),
72APart),730(Part), 731 to 951, 953 to 1025, 1027 to 1176, 1214, 1216,
1219, 1223, 1230.

Flot numbers acquired in village Amera (Part)

1(Part), 2 to 252, 254, 286 to 694, 695(Part), 696(Part), 697 to 703,
7O4(Part), 705, 706(Fart), 707, 708, 709(Part), 713 to 722.

Plot numbers acquired in village Puhputara(Part)

196 (Part), 197 to 215, 216(Part), 217 to 220, 221(Part), 222(Part), 224Part),
225(Part), 226, 227(Part), 228(Part), 229(Part), 23XPart), 328(Part),
320(Part), 330(Part), 334(Part).

Plot numbers acquried in village Katkona (Part),

1(Part), 2(Part), 3 to 9, 10(Part), 12(Part), 14(Part), 17(Part), 8Part),
91(Part), 92(Part), 94(Part), 95(Part), 96(Part) 97 to 117, 118(Part),
119(Part),131(Part), 133(Part), 134(Part), 135 to 144, 147(part), 148

to 160, 161(Part), 162 to 248, 249(Part), 250 to 6622, 663(Part),664 to
736, 737(Part), 738(Part), 739(Fart), 740 to 742,743(Part), 744 to

824, 825(Part), 826, 827(Part), 828(Part), 831(Part), 832(Part), 833(Part
834 to 860, 861(Part), 862, 863(Part),864(Part), 865(Part), 858(Part),
870(Part),871(Part) 872 to 875, 876(Part), 877(Part), 946(Part), 947(Part),




2560

THE GAZETTE OF INDIA : JUNE 9, 2001 JYAISHTHA 19, 1923 {Part [1—Sec. 3 (if)]

949(Part), 950(Part), 951 to 957, 958(Part) S5 Part), 960(Part), 1000(Part),

1001(Part),1002(Part), 1188(Part),1 189(Part), 11XXPart), 1193 Part),
1194(Part),1195, 1196(Part), 1197(Part), 1198, 1199,1200.1201(Part),
1202(Part),1203(Part), 1204(Part),1207(Part), 1208 to 1214, 1215(Part),
1216{part),1437,1438.1441, 1443, 1444, 1445,

BCUNDARY DESCRIPTION.

A-B-B1

B1-C

&
C

D-E

E-F-Gi

H-A

Line starts from pomt ‘A’ in village Parsodikala and passes through
Plot nuunbers 672,542,538,539,541, 525,544.545,518,517, 516
515,314,351,35.2,554,498,497 469,463,468 and passes along
Southern boundeary of Ghunghutta rnver and meets at point Bl

Line passes in village Amera through Plot number 1, then passes
along Southern boundary of Ghunghutta river and meets at point C’,

Line passes in village Amera along Eastern boundary of plot Nuunbers
204,209,211,210,235,236,239,240,241 243,244,248, 249,250,251,
232,286,593, enters in Puhputara village arxl passes along Eastern
boundary of Plot numbers 203,202,199.196,108,197,196 and meets
at point T,

Line passcs in the village Puhputara through plot numbers
196,222,221 224,225,227 216 228, 229 230, enter 1n village Amera
passes through plot numbers 709,706,704,696,695, enter in village
Fuhputara passes through plot numbers 328,329.330,334, enter in
village Katkona and passes through plot numbers 876,877,871,
870,863, 868, 864, 805, 861,833, 832,831,828 827,825,739,
738,743,737 946,947 949,950,1001, 1002, 1(X)0,958 and meets at
pount E’.

Line passes in village Katkona tlrough plot numbers 958,959,960,
663,1189,1188,1189,1190,1 194,1193,1996,1197,1201,1204,1202
1203,1207,1215 and meets at point G

Line passes in village Katkona partially along Western bowr ary of
plot numbers 1215,then passes through plot numbers 1216,
147,161,131.134,133,118,119,89,91,92,94,95,96,95.96,17,14,249,
12,10,2,1, enter in village Parvodikala and passes through plot
mumber 686 arnd meets at point 1.

Line passes in village Parsodikala partially along Northern boutxdary
of Chandai Nullah then passes through plot  munbers
706,707, 700,699,724,728,729,730,683,682,681 , 680,684,(79,681,
677,684,674.675,673,672. arxl meets the starting point ‘A’

[No.43015/17/97/LSW/PRIW]
SANJAY BAHADUR, Dy Secy.



[ 9 11— 3 (ii) ] AT T AW ¢ W 9, 2001/ 19, 1923 P 2561
S T =1t T, 29 7, 2007

WA 1284 — HEE WWEF A PEA UFE 47 (w4 i Rmen
sfafvam, 1957 « 1957 W 20 ) (5 ol ¥9% UwaH 3949 AfEn w31 = k) B uET 7
TR (1) ¥ 3l HEA FER & B e B RETET HE .30, 3488 AN
4 q@EN, 1999 S WA ¥ TSUE, AW 2, @F 3, IUEE (i), AW 4 R, 1909 #
Wt B g @, 2z T ARegE A Ao e # fafafiez ofedm £ i 3, R aw,
13.70 WY (ST ) AT 05.54 RF2v ( =ppm ) ¥, ¥ Il #9970 ¥ 3 3N B wqan & 4

v gatea afvde & qin ¥ sl qv $i amafe @t fr ok &
W Har et ¥ affta 13,70 T (FRA @ 05,54 B9 (AR A9 AT o SIS
1 Srh afve

I 3, PG AER, I AR B HET 9 B TGP (1) BT AEcA A @
WM FA ¥e, a% Gigon AT ¥ fF g e sl 3 afiid 13.70 TS (FERED &
05.54 B (FmAT) AT AR R 9FA B I E

W AR ¥ s o A ¥ Yeie w Adew JugeE, TeE e %
T # N BEA (s, 1, wEfhe aew Wie, sewen & wafeg § @1 R (AR,
Wi dr imea, e sedee o, wirala, swae g, fen gdam (alvah
e ¥ T & fsm on WA

FIEAT
ITomEd oraar 89
¥E@TE q HIvaRTIed/ATNvE a0 72 aTehT 6+ 2- 2500

TP degrs o Jotda @ W oTdT W g TR e g@ol

gyl _tyaTY o
P d  wrer Vel or AaTA gTaT gtw Toer A i
dpaltes weIE TTE

TqTITH 2

I+ T TRT 3¢ @¥FER ATET 5039 ST
THTRT~ |
g 0°39 U35 Uy
T

1606 G1/2001—4



THE GAZETTE OF INDIA : JUNE9, 2001 JYAISHTHA 19, 1923 . [ParT I1—SEc. 3 (iD)]

Ty

I+ gheT SomeT et ¥ rida T oot ard ww -

b o T e b i e S b ke e e o M L R L e o e ok A e Pt A A Bkt Y —

362,753
#T T
3 |-%2 T, greT e T &ar ga Y ware AT 3710
AT AT BT R Ty g ovwogt o ww T AT R
F2-73 T, T TET ST A AT aq N ware FoT e
ey ¥aT Yoty vy oo ooty ey gt av & rad)
T ,
HI-~B4 ¥ar,§le T YT wrr @47 34 % TUTC AT 368, 36
OF AR Y Yooy Ty aret ® oY g vwa ov e
»
£ | .
B0T5 | ¥or, o T AT wYar AUT 34 B Tawe &dT 371 = T
T S Ty oy vy ® ooy aretys Preg vwit ww aady
B
SRETT
T AT T Aote Tl atea B o ordy i 5o
W gl
- + hed - L — 2 Lo UW_
o oot Werjata aer gler Twdm o 89 = 7T U
UT ATH trole v &
TS
|- UgaT 697  HETYTHT TI.®T  0+83 FT
2 ATIAT 709 TETHTOT . MEET 7099 W

—_ - mm emi mm e ame e e R o e = ST
—_— mm = e mm o mm =m em em =a == = —

g a-52 F% EAO el

W



-y

e TR OG0 o 1Y, 0y

e wﬁ*}rwﬂﬁ & gfda T ST @TR Tre -

9,10,14
o ¥givar TroT h aide for ooy ard Tene L

19 A 24 7%,24/237,96,20,29,44 © HTT

#q1-®@2

2- @344

H4-H5

W3-4e

w6-"7

W7-98

He-W9

¥, dafvar dsn wEm 709 ¥ e v 18 v e on A ¥R Aw A
R, Yo @ W, 17 & afgelt sie gl e W 613 xe S K, @ e 16
B qfi Y@ W N AU A K, ve Wew 44 W KR e A R sl e
"g2" W fREA

Yan, Adriear dron AWEd 709 F e WG 41 W KA xw AR, o @
W, 40, a8 & ufymdl Y@ W ¥1A AU AN X, e WG 37, 36 B IAN
o & g-wm WA K o R " 4" o e

¥, Wi e 31, 30 #1 afvan e A 8 xe el R Suy ware we 32
& aivenl st afgell Yen 3§17 gu I ¥, Yo e Wer 33 # iy
Y & Am- W T Y, e faeg w5t ow e

e, danfea don wiEm 709 ¥ wie wWed 68, 69 B AN @ F W~y

e X, Y Fenfean A0 viem 709 v uAgE dien wWear 697 #1 wEA
Y A K1 xw S k o faeg g @ e ko

Yo, undm don Wwn 697 ¥ we wWewm 11, 13 W ufvnd Y &
W~ S i Ry w7 av B ko

Y, uagE don wWed 697 & Wz A, 22 B Ferh @0 A A @ I A
v g "ws" aw P X

¥, T don Wem 697 ¥ v AE 4, 8 B Yan v wAgE dan
wWoq 697, P Wew 708 3 Aemivan st 709 A R o T 9@
£ W ¥ o famg "we” w e



THE GAZETTE OF INDIA : JUNE9, 2001 JYAISHTHA 19, 1923 [ParT [I—SEC. 3 (ii)]

91 3T, @rreT AT f=ur 758 YT JWTIRAT FIT 779 oY
dyva @THT YIT & @ ge ordT ', ¥WTINaT wrer dour

709 Y TaTe &+ 27,25 T g oM g T @ eth
o et ¥ oY amiTye fueg @t w Twwd R

T
ware statn e Jatea AT T aTdy g §ida
d g9

qaT ATdTTY S

At AT m fear P oRw T
) Sr1e] :

U T T T . T = R T I I

| HETITH] 70 BWETTAT W l“'q"é‘T 2°38 ¥
20 2+38  ©OF Lompr
ar

0°963 TTTT " TEYE

¢

e R T e MR BN T s o oy 1
1173

=T gl

T |72 WT, WETCTT YT ATT 700 B TeTe d7CT 1174, 1175
MY gRET VT B Apr Ay wTAY ¥ oMy 7o vwr @
AT Y

72313 T, TITETT YT §UT 700 % € TC FTTT 1475 o

% T xT Tl : ~ B —.._..~ T
i X T T AT oTdT ¥ ooy g w3t 0w
oA Y

T3-1q TIT, 79T YoT FuT 700 ST F0T (72 o
CERT XAT Bova Ay ot Y oM Y tret o7 P
2

a1 TIT CETITHT WYOT & T 700 S T T¢ tRT 1219 U

o

oA > ey - I .
R LR N 1 1 1 N ki i - ST K e (e

(' 4
%=

I



Lo SRCHS S W 5, 200790 19, 1958 2565

HRET
wATG &l e g jaidg o1 o ardtr 0w ida W gey
qaT HTHITT

—— m  mm s s G b vm A em e e wm = m e wm mm b ae = me am = M Em oma = = an v =

7 dwuie  wror farad gTAT Fgfrm T gﬁ%g oo Torr

eT ATH LR
uTTY
K artedy grTIfeEg T 712 HETWTAT  TTEST 1025 Ikl
Gl [+25 vmg ¥ ampEr
ay

0-5nE ETCTE @,

1+ aTfear geiatweT e f xfda o e sTh e -

116,117
qTaT av
q1-g2 ¥, TrEar getRTEET T ST 712 Y T I 1S,
13 T T I ey wrr ot Y oY Tueg twet Wy
TawdT ¥
H2-H3 T, T Gt TeET TYeT dTaT 712 3 Temw T 112

o1 e atemlT T @ et g oore ¥, wieer goiwtes
qYar a1 712, vearesTe deeT 713 o) Age T 3T A
BT gv ordT ® ot Te=g vgst oo TameT ¥

H3-tq ¥AT, TT AT GRTRTEReT WruT AT 719 B TETe AT 118
W grm v ol A e g oerdr ¥ ohy fueg
"He" O¥ IWERT ¥ |

Ha-q| ¥@T, AT FOTATRCET TYOT FUUT 712 & TeTe U7 125,
Ig5,98 @1 3T 39T B Try-wTy ATAT B OANY o TeUes Tueg
gy v TeadT P o



2566 . ﬂiEGAZ_B‘j!"IE?FND[A:JUHE%ZOM IVAISHTHA 51958
FEdY

saTE d=ard “govjatug @7 7T greT 419 g Ry ged
P amate  Averjaial g giew  fwar o9 wag  fecoiad

St sy

®T TTH deafes €T !
o P yrTy
s . HETHTAT 700  WETHATST TMEST 2741 ¥
il 2+4l TS { ATy
ar
0975 BTN GO

(+  wevorar TheT f afda Te e ard Tere -
1162/1218, | 163, | 1G4

B =52 AT, AZTATHT YT A7UT 700 5 TETC ARGT (21 o

whft 3T & 2 g oot ¥, eTe dar joie A ot
gr gral BT T FuT 1182 7Y ofreEy oy g bl

¥r & et gE oy ¥ oW T s uv fuwdfy
Tee Fiaare

§*2-3-3 ¥GT,ETATAT ATOT F0TL 1166 T ofrgnY T & oYy g
urefT ®,tare dneT 1165 @7 gfrmY o R 3T d
BYY gu oordT Y, Tere & ur 19, T gt ¥ X ety
amg aTdat € oMY faeg vee s o el R

£ 3-5° 4 ¥, mETaTHT wter ST 700 % TTC ATTT 1189 oY
ST of wiredY ¥ 2 oMY g oomf Y, ¥
daar (190 @7 gesTT ¥ ¥ avy-ony ATAT B oA 1T
“geg" UT (HAAT B

8 4-3- | AT ETTNT AYET 0T 700 & TTC HrT 1109, (111

7 M at e - =t ol N A o it Ll i B O 1)
wgf YT IEET X @ Mg T E, I,
TATC TETT (113 T G @y et geoardt BT,



[y 11— 3 (ii)) VT T TS YF 9, 20071/903 19, 1923 2567

wre dsats s jatoa AT o =Ty fiw fa Wy gy

qHT FtumTY
g9 dwats  AvaT fotal y™T  gte t@ar | A5 fewhw
&T TTH I S C TH
"YTATY b
A RIIT 692 HETIATHT  TRET 074 4TT
iy n+74 73 | Frge
aT

0290 TR U ATl
Gg gt - {ig "e ¥ Aw " qdl - 1307 U8 ) o
ar
n5754 BT | GOeT

) For tar Y afig Tov o arh e ;-

32/1358

—— b oy e

G2 YT, gar ohaT #FAT R92 % wime F4T 32/155 W ATl
g ¥ A Mg oot ¥ oW Teg Bt av THEdY
g
W2G3 T T T AT 592 D TATe AT 39/154 @ SIWEAT
¥aT N ATy-aTy areT oY Preg vmaIt uv twaT Yo
e FUT (114 BT gemY TIT D ATY ATy urd) ¥ oYy o
Treg 5" uv (HadT ® O



THE GAZETTE OF INDIA : JUNE 9, 2001 JYAISHTHA 19, 1923 [ParrII—Sec. 3 ()]

TR

— T TN ok e G e mE e mm vey  eet AE omm em Em Em wre dmk v P mm ok Rem e wer it e g

AT OER gmﬁg &
uTaT
A AT 692 WETATHT yTgsT  2-5l ¥
ga 2 01 ¥ng T @
ar

0+813 & RY | amm
1= gar ar Fovdfa fwoer oy wne :-

32/149

T 119 T, AT AT & 7 692 B T T AT 327149 A
eTh gz o ¥ o Tueg vt ox fweAT P

T2-53 YT, &IT TYOT AT 692 > TAre 0T 32/149 &
BT g wreft ¥ oty Taeg gat w Tnadt ¥ o

q 3~774 T, FWAT MYuT & ATR902 » TAre S oT 32/152 N
"TY ATy aTar ¥ Y e e R ot ®

T4-95 TIT, AT U AT 5o YT SOr 32/159 Y

g T ode @ @7 ¥, T dor 3o/1s3 o T oW
TERT TIT M ATy Ty orAY AR feg gst uw

oAl & o

q5-9 | 97T, |IT YT WeuT 592 v ogReT obo dar so oY
dewa TONT Y eTY ATY T ¥ oY oTEww Teg vt
Uy TiaeET Y g

w3- ¥4 T, T dhon WA 692 ¥ W HeW 32/154 B IeAd Y@ F Wy-wrg

A} s fag "me" o e k)

&4- B Yo, @ A W 692 ¥ A HE 32/154 W Qi Yo ¥ wWy-wy
A ¥ sl afE Ry w oo fieE

(. 9. 43015/6/97- 0755, /4, AR, a7§. Wy, ]
T wEIgy, 39 wiem



L;qu:ms_(_ii)] _ NI T TG : WA 9, 2001/%T 19, 1923 2569

New Delhi, the 29th May, 2001

$.0.1284.— Whereas by the notification of the Government of India in the
Ministry of Coal number 8.0. 3488 dated the 4th November 1999 under sub-
saction (1) of section 7 of thae Coal Bearing Areas (Acquisition and
Development) Act, 1957 (20 of 1957) (hereinafter raferred to as the aaid Act)
and published in thae Gazette of India undar Part - II, Saction - 3, Sub-
saction (ii) dated the 4th December 1999 the Central Government ¢gave notice
of its intantion to acquire the lands measuring 13.70 acres (approximataly)
or 05.54 hactares (approximately) of lands in the locality specified in the
Schedule appended to that notification;

And, whereas, no objection was made to the acquisition of the lands in
the locality aforasaid;

And, whereas, the Cantral Governmaent aftar congulting the Government of
Bihar is satisfied that, the lands measuring 13.70 acres (approximately) or
05.54 hectaras (approximately) of lands dascribad in the schedule appanded
hereto should be acquired.

Now, therefore, in exercise of the powers conferred by sub-section (1)
of section 9 of the said Act, the Central Government heraby declares that,
the lands measuring 13.70 acres (approximately) or 05.54 Hectares
(approximately) described in the schedule appanded hereto are hereby
acquired.

The plan of the area covered by this notification may be inspected in
the office of the Deputy Commigsioner, District Godda (Bihar) or in the
office of the Coal Controller, 1, Council House Street, Calcutta or in the
office of the Director (Technical) (Planning and Project), Eastern Coalfields
Limited, Sanctoria, Post Office Dishergarh, District Burdwan (Wast Bengal).

SCHEDULE

RAJMAHAL CQALFIELDS

Drawing No. ECL/RJML/CGM/LA/72
Date the 06.02.2000

All Rights Block Number ‘A' (Showing lands to be acquired)

Sarial Name of Mouza Thana ) -;;I;;;H__B;;;;;;;__ﬁ;;;;__—_é;;;;;-—_
: 8

Numbar (Village) Number Station in

o (Thana) acres

oL, Chhota Simra 34 BW Simra-1 Godda 0.39 Par; o

0.39 acre(Approximataely) or
0.157 Hectares (Approximately)

Plotg to be acauired ip Mouza Chhota Simra:
362, 363,

16he G001 3
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BQUNDARY DESCRIPTION

Al - A2 Line passaes along with plot number 361 of mouza Chhota Simra
numbar 34 and meets at Point "A2',
A2 - A3 Line passas along with western line of plot number 364 of mouza
Chhota Simra numbaer 34 and meets at point "A3'.
A3 - M Lina pagsses along with northern line of plot number 368, 369 of
mouza Chhota Simra number 34 and meets at point "Ad4"'.
Ad - Al Line passes along with eastern line of plot number 371 of mouza
Chhota Simra number 34 and meets at pecint "Al'.
SCHEDULE
RAJMAHAL COALEIELDS
Drawing No. ECL/RJML/CGM/LA/72
Date the 06.02.2000
All Rights Block Number ‘B’ (Showing lands to ba acquired)
Serial Name of Mouza Thana Police District Area Rettarks
Number (Village) Number Station in
' (Thana) acres
01. Dhankunda 697 Mahagama Godda 0.53 Part
02. Tataria 709 Mahagama Godda  3.99 Part

—

Total : 4.52 acres
(Approximately) or
1.830 Hectares (Approximataly)

1. Plotg to be acquired in Mouza Dhankunda:

9,

10, 14.

2. PRlots to be acguired in Mouza Tetaxia:
19 to 24, 24/237, 26, 28, 29, 44(Part).

Bl ~ BZ

B2 B3 B4

BOUNDARY DESCRIPTION

Line passaes through southern line of plot numbar 18 of mouza
Tetaria number 709, line passaes through southern and eastern line
of plot number 17, passes through eastern line of plot number 16,
passas through plot number 44 and meets at point "B2'.

Line passes through plot number 41 of mouza Tetaria number 709,
line passes through
wastarn line of plot
numnbnars 40, 38,
passess along Wwith
northern line of
plot numbers 37, 36
and meats at point
B4,
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B4 - BB Line pasags throuqh westarn line of plot numbers 31, 30, line
pagses through western and southern line of plot number 32, ‘Lina
passes along with western line of plot number 33 and meets at
point "BH'.

IBS - B6 Line passes along with northern line of plot numbers 68. 65 of
mouzga Tetaria number 709, line passes through joint boundary line
of mouza Tetaria number 709, mouza Dhankunda number 697 and meets
at point 'HE',

B - B7 Line passes along with wastern line of plot number 11, 13 of mouza
Dhankunda number 697 and meets at point "B7'.

B? - BB Line passes through northarn line o¢f plot numbar 22 of mouza
Dhankunda number 697 and meats at point "B8',

BR - B9 Line passes through eastern line of plot numbers 4, 8 of mouza
DPhankunda numbaer 697 and trio boundary line of mouza Dhankunda
numbner 697, Kuyshmaha number 708 and Tetaria number 709 and meets
at peint "B9’.

B9 - Bl Line passes through joint boundary line of mouza Kushmaha number
708 and Tetaria number 709, lina passes through scuthern and
sastern line of plot numbers 27, 25 of mouza Tetaria number 709
and meets at point "Bl'.

SCHEDULE
All Rights Block Numbar "C' (Showing lands to be acquired)
garial Name of Mouaa Thana Police Dastrict Area Rel.arks
umbar (Village) Numbar Station in
(Thana) acres
[ e S T N Mg e T e s AT o Ay g e S S S Mt b W W e S M o v mr e s b S e e T T TR MR 4R Lm S — e =
nl. Mahagama 700 Mahagama Godda 2.38 Part
Total : 2 .38 acres

(Approximately) or
0.963 Hectares (Aprroximately)

E IPTION
¢l - C2 Line passes long with southern line of plot numbers 1174, 1175 of
mouza Mahagama number 700 and meets at point C2°'.

€2 - C3 Line paases along with waestern line of plot number 1176 of mouza
Mahagama numbar 700 and meets at point C3°'.

g3 - c4 Line pagsas along with northern line of plot number 1172 of mouza
Mahagama number 700 and maets at point "C4°'.
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Line passes through eastern line of plot number 1219 of mouza

C4 - C1 K

Mahagama number 700 and meets at point "Cl'.
SCHEDULE

All Rights BRlock Numbar ‘D' {Showing lands to be acquired)

;;;ial Name of Mouza Thana Police District Area Remarks

Number (Village) Number Station in

(Thana) acres
01. Baliakurmikitta 712 Mahagama Godda 1.25 Part
1.25 acres
(3pproximately) or
0.506 Hectares (Approximately)
1. Plots to be acquired in mouza Balia Kurmikitta :
116, 117.
BOUNDARY  DESCRIPTION

D1 - D2 Line passes alcng ‘with southern line of plot numbers 115, 113 of
mouza Baliakurmikitta 712 and meets at point "D2°'.

D2 ~ D3 Line passes through western line of plot number 112 of mouza Balia
Kurmikitta number 712, line passes through joint boundary line of
mouza Baliakurmikitta number 712, Rabiadih number 713 and meets at
point "D3°*.

D3 -~ D4 Line passes through northern and wes*ern line of plot number 118
of mouza Baliakurmikitta number 712 and meets at point "D4°'.

D4 - D1 Line passes along with eastern line of plot numbers 125, 126, 98
of mouza Baliakurmikitta Number 712 and meets at point "D1°.

SCHEDULE

All Rights Block Number "E' (Showing lands to be acquired)

Serial Name of Mouza Thana Police District Area Remarks

Number (Village) Number Station in

(Thana) acres
o1 Mahagama 700 Mahagama Godda 2.41 Part

-

2.41 acres
(Approximately or
0.975 Hectares (Approximately)

T o o 0 o o ot S . e e et . o e o P i e o . S . e S om 2 T o o e o e
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1. Pl

a ir in za Mahagama :

1162/1218, 1163, 1164.

BOUNDARY DESCRIPTION

El - E2 Line passes through southern line of plot number 1218 of mouza
Mahagama number 700, passes through plot number 1218, line passes
through western and southern line of plot number 1162 and meets at
point “E2°'.

E2 - E3 Line passes through western line of plot number 1166 of mouza
Mahagama number 700, passes through western and southern line of
plot number 1165, line passes along with southern line of plot
number 1169 and meets at point "E3°'.

E3 - E4 Line passes through northern and western line of plot number 1189
of mouza Mahagama number 700, line passes along with northern line
of plot number 1190 and meets at point "E4°'.

E4 - E1 Line passes through eastern line of plot numbers 1109, 1111 of
mouza Mahagama number 700, line passes through eastern and
northern line of plot number 1112, line passes through eastern
line of plot number 1113, line passes along with northern line of
plot number 1114 and meets at point "El1°'.

CHED!

All Rights Block Number ‘F' (Showing lands to be acquired)

Serial Name of Mouza Thana Police District Area Remarks

Number (Village) Number Station in

(Thana) acres
01. Basua 692 Mahagama Godda 2.01 Part
2.01 acres
(Approximately) or
0.813 Hectares (Approximately)
1. Plot to ir in mouza Ba
32/149.
BOUNDARY DESCRIPTION

Fl - F2 Line passes through plot number 32/149 of mouza Basua number 692
and meets at point “F2°'.

F2 - F3 Line passes through plot number 32/149 of mouza Basua number 692

and meets at point "F3'.
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F3 - ¥4 Line passes along with plot number 32/152 of mouza Basua number
692 and meaets at point “F4°'.

F4 - F5 Line passes eastarn side of plot number 32/1%9 of mouza Basua
numbaer 652, passes along with eastern and northern line of plot
number 32/153 and meets at point “F5',

F5 - Fl Line passes along with joint boundary line of mouza Basua number
692 and Murlitok number 691 and meets at point "F1°'.

SCHERULE
All Rights Block Numbar “G' (Showing lands to be acquired)
Sarial Nama of Mouza Thana Police District Area Remarks
Numbar (Village) Number Station in
{Thana) acres
—————— AL A AR Wy e o e ke Al A L R p e e e e o o e Y B e e e ke e S R B = P Y T e =~
01 Basua 692 Mahagama Godda 0.74 Part

0.74 acre
(Approximately) or
0.299 Hectares (Approximately)

32/158.

BOUNDARY _ DESCRIPTION

Gl - G2 Line passes through southern and eastern line of plot number
32/155 of mouza Basua number 692 and meets at point “G2°'

G2 - G3 Line passes along with western line of plot number 32/154 of mouza
Bagua number 692 and meets at point G3'.

G3 - G4 Line passes alcng with northern line of plot number 32/154 of
mouza Basua number 692 and meets at point "G4°'.

G4 - Gl Line passas along with eastern line of plot number 32/154 of mouza
Basua numbar 692 and maets at peint "Gl°'.

Grand Total - (Block number ‘A' to Block number °G') - 13.70 Acres
(Approximataely) or 05.54 Hectares (Approximately).

|No. 43015/6/97/1 W/PRIW]
SANJAY BAHADUIR, [Jy. Secy.
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. $.0.1285— Whereas by the notification of the Government of India in the
Ministry of Coal number 8.0. 3490 dated the 15th November 1999 under sub-
saction (l) of asection 7 of tha Coal Bearing Areas (Aoquisition and
Devalopmant) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act)
and published in the Gazette of India undar Part - II, Bection - 3, Sub-
saction (ii) dated the 4th Decembar 1939 the Central Government gave notice
of its intention to acquire the lands measuring 1451.31 acres
(approximately) or 587.57 hectares (approximately) of lands in the locality
specified in the Schedule appended to that notification;

And, whereas, no objection was made to the aoquisition of tha lands in
the locality aforesaid;

And, whereas, the Central Government after consulting the Government of
Bihar is satisfied that, the lands measuring 1451.31 acres (approximately)
or 587,57 hectares (approximately) of lands described in the sachedule
appended hereto should be acquired.

Now, therefore, in aexercise of the powers conferred by sub-saction (1)
of smaction 9 of the said Act, the Central Government hereby declares that,
the lands measuring 1451.31 acres (approximately) or 587.57 Hectares
(approximately) described in the schedule appended hereto are haereby
acquired.

The plan of the area covered by this notification may be inapected in
the office of the Daeputy Commissionar, District Godda (Bihar) or in the
office of the Coal Controller, 1, Council House Street, Calcutta or in the
office of the Direator (Technical) (Planning and Project), Eastern Coalfields
lLimited, Sanctoria, Post Office Dishergarh, District Burdwan (West Bengal).

£ ¢ H E D U L E
RAJMAHAL . COALEIELDS

Drawing no. ECL/RAJMAHAL/CGM/LA-73
Dated the 6th February, 2000

All Rights Block No. "1' (Showing lands to be acquired)

Serial Name of mouza Thana Police District Area Ramarks

NHumbar (Village) Number Station in

{Thana) Acras

01 Paharpur 32 BW Simra-I Godda 41.00 Part
02 Bara Simra 33 BW Simra-I Godda 157.58 Part
03. Lohandia 45 BW Simra-I Godda 45.00 Part
04, Basdiha 47 BW Simra-I Godda 361.11 Part
05. Harakha 50 BW Simra-I Godda 26.43 Part
06, Chhota 17 BW Simra-II Godda 37.24 Part
07. Bara Bhorai 18 BW Simra-I1I Godda 782 .95 Part

o e i R e T ks T W o e B e L T e e i e e A e e i e ke S e e AL AR T e i e kA T e e

Total : 1451.31 Acras
(Approximataely)
or 587.57 Hectares (Approximately)
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01

03,

04.

05.

06.

07.

Plot to be acguired in Mouza Raharour, Thana number 32 :

14 (Part) .

687 (Part), 770 to 784, 795 to 811, B811/1041, 812 to 826, 826/1042, 827
to 844, 957 to 971, 977, 1030 to 1032, 1037 to 1040, 1040/1046,

404 to 410, 412 to 415, 443 to 461, 467, 468, 655 to 665, 667(Part),
668 (Part) , 669(Part), 681 to 684, 715, 732 to 751, 753(Part), 754 to
780, 780/842, 781 to 798, 799P, 800 to 836,

2 to 162, 162/782, 163, 163/781, 164, 164/780, 165, 166, 166/779, 167 to
341, 341/778, 342 to 422, 422/775, 422/776, 423 to 442, 442/777, 443 to
457, 4%B(Part), 459 to 628, 628/774, 629 to 7173.

961 to 966, 1002, 1003, 1004, 1006 to 1016, 1017(Part), 1018 to 1023,
1025, 1034 (Part), 1035(Part), 1036()Part), 1037 (Part).

ElQI!_IQ_hﬁ_ﬂ9QH1Iﬂd_iB_HQHil_thﬂhn_ﬂhQIli+
Ihana number 17 :

1 to 12, 17 to 19, 21, 25, 25/181, 26 to 32, 26/182, 43, 110 to 127,
127/176, 127/179, 128 to 154, 161(Part).

112 (Part), 113(Part), 114, 115, 165 to 400, 400/2490, 401 to 495,
495/2491, 496 to 715, 756, 759(part), 760, 765 to 824, 827, 828, 831 to
833, 837(Part), 994 (part), 1102 to 1109, 1116, 1122 to 1132, 1132/2484,
1133 to 1139, 1145 to 1148, 1154, 1155, 1230 to 1481, 1485(Part), 1500
to 1535, 1605 to 1611, 1623, 1624, 1629 to 1632, 1634 (Part), 1635 to
1911, 1911/2488, 1912 to 2483, 2486, 1492/2487.

BOUNDARY DESCRIPTION

Al - A2 Line passes through mouza Lohandia muber 45, south of plot number

416, easat of plot number 417, south and east line of plot numbar
432, east and south line of plot numbar 435, south of plot numbars
436, 442, 440, 463, 462, 466, 469, south and eastern line of plot
number 470, south line of plot numbar 799, passes through plot
numbar 799, south of plot numbers 653, 654, passes through plot
numbers 669, 668, 667 and passes along with southarn and eastern
line of plot numbar 666 and meet at point "A2'.
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A2 - A3
A3 - A4
M - AS
AS ~ A6
A6 - A7
A7 ~ AB
AB - A9
A9 - A0

line passaes through southaern line of plot number 679 of mouza
Lohandia numbar 45, passes southern and eastern lina of plot
number 680, eastern line of plot numbers 674, 687, southern and
eastern lina of plot number 685, eastern line of plot number 702,
passes through plot number 753, southern and eastern line of plot
number 752, passes through plot number 751, southern and eastern
line of plot numbar 731, eastern line of plot number 730, southern
lina of plot number 731, eastarn line of plot No. 730, southern
line of plot number 729, passas along with boundary line of
southern and eastern line of plot number 716, passes along with
joint boundary line of mouza Lohandia number 45 and Basgdiha number
47 and meet at point "A3’.

line passes along with southern boundary line of plot nunber 1 of
mouza Basdiha number 47, passes along with joint boundary line of
mouza Basdiha numbar 47 and Harakha number 50, passes along with
southaern and eastern line of plot numbers 880, 1005, passaes along
with eastern line of plot number 1001, southern and eastern line
of plot number 968, passes along with southern boundary line of
plot numbers 957, 958, 959, 960, passes through plot number 1017,
along with southern 1line of plot numbaers 1024, 1026, passaes
through plot numbers 1034, 1035, 1036, 1037 and passes through
western southern line of plot numbers 1040 and meets at point
ALY,

Line pasges through joint boundary line of mouza Harakha 'number 50
and Basdiha numbar 47 and at trio boundary line of Harakha numbar
50, Basdiha number 47, Verandah number 49 at point "A5'.

Line passes through joint boundary line of mouza Verandah number
49 and Basdiha number 47 and meets at Trio boundary line of mouza
Verandah numbaer 49, Basdiha number 47 and Paharpur number 48 at
point "A6'.

lLine passaes through joint boundary line of mouza Basdiha number
47, Paharpur numbar 48 and meets at trio boundary line of mouza
Paharpur number 48, Basdiha number 47 and Taljhari number 19 at
point "A7'.

Line passes along with joint boundary lina of mouza Taljhari
pumber 19 and Basdiha number 47 and at trio boundary line of mouza
Taljhari number 19, Basdiha number 47, Bara Bhorai number 18 at
point “A8'.

line passes along with joint boundary lina of mouza Taljhari
number 19 and Bara Bhorai number 18 and meets at trio boundary
line of mouza Taljhari number 19, Bara Bhorai number 18, Keshgaria
number 20 at point "A9'.

Line passes along with joint boundary line of mouza Keshgaria
number 20 and Bara Bhorai numbaer 18 and meets at trio boundary
line of mouza Keshgaria number 20, Bara Bhorai number 18, Chhota
Bhorai number 17 at point "AlQ'.
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AlD0 - All

All - Al12

Al4d - AlS

Al5 - Al6

Line passas through joint boundary lihe of Chhota Bhoral number 17
and Bara Bhorai number 18 and meaets at point “All’.

Line passes along with northern boundary line of plot numbaer 160
of mouza Chhota Bhorai numbar 17, along with northern and western
line of plot numbar 156 along with eastern and western line of
plot numbaer 155 along with northern line of plot number 178, along
with northern and westexn line of plot numbers 109, 108, along
with weatern line of plot number 107, passes through ploi number
161, passes along with northern line of plot number 35, along with
eastern and northern lina of plot number 33, along with northern
western line of plot numbers 7%, 183, 41, 42, 44, 24, 20, 15, 16,
passes along with northern and eastern lina of plot number 14 and
meets at point "Al2'.

line passes along with joint boundary line of Chhota Bhorai number
17 and Bara Bhorali numbar 18 and meets at tric boundary line of
mouza Chhota Bhorai number 17, Bara Bhorai number 18 and Paharpur
numbeaer 32 maets at point "AL3Y,

Line passes along with Joint boundary line of mouza Paharpur
numbar 32, Bara Bhorai number 18 and meets at trio boundary line
of mouza Pabarpur number 32, Bara Bhorai number 18, Bara Simra
numbar 33, meets al, point "Al4’'.

Line passas along with 3joint boundary line of mouza Paharpur
number 32, Bara Simra number 33 and passes through plot number 14
of mouza Pharpur number 32 and meats at trio boundary line of
mouza Paharpur number 32, Bara Simra number 33, Chhota BSimra
number 34 at point "Al5'.

Line passes along with joint boundary line of Chhota Sipwra numbar
34, Bara Simra number 33 meats at point "AlS6.

Al6-Al17-A18 Line passaes along with weatern and southern line of plot

numbers 1034, 1033 of mouza Bara Simra number 33 along with
gsouthern line of plot numbers 1035, southern and sastern line
of plot number 1029, passes along with eastern line of plot
number 1028 meats at point “AlB'.

AlB-Al9-A-20 Line passes along with western line of plot numbers 1027,

A20 - A2l

1606 GL/2001—7

1024 of mouza Bara Simra along with western and southern line
of plot numbar 1025, southern and eastern lina of plot number
978, eastern line of plot number 979 along with southern line
of plot numbers 976, 972, 975, passas along with wastern line
of plot numbers 954, 955, 956 meets at point “AZ0',

Line passas along with southern line of plot number 856 of
mouza Bara Simra along with southern and eastern line of plot
numbers 949, 948, 947 pagses along with eastern line of plot
numbers 848, 847, 845 meets at point “A21'.
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A2]1 - A22
A22 - A23
A23 - A24
A24 - A25
A25 - Al

Line passes along with southern line of plot numbers 686,
663, 662, 661, 653, 652, 651 of mouza Bara Simra number 33,
passea through plot number 687 along with southern and
eastern line of plot number 769 along with western and
southaern line of wplot number 789 along with southern line of
plot numbers 787, 786, 785 along with eastarn line of plot
numbars 793, 794 scuthern line of plot numbar 723 and meats
at point "A22,

Line passae through joint boundary line of mouza Bara Simra
numbar 33, Bara Bhoral number 18 along with southern and
eastern line of plot numbers 1099, 1100 of mouza Bara Bhorai
number 18, along with southern line of plot numbars 1110,
1114, 1115, 1117, 1121, 114%, 1151, 1153, 1156 along with
wastern line of plot number 1143 along with western and
southern line of plot number 1144 along with southern line
of plet numbera 1140, 1227, 1228, 1229, 1483, 1482 passes
through plot number 1485 and meets at point "A23'.

Line passes along with southern and eastern lina of plot number
1485 of mouza Bara Bhorai number 18 along with eastern line of
plot number 1486, lihe passes along with southern and eastern line
of plot numbers 1499, 1492, 1543, 1536, 1537 along with eastern
lina of plot numbars 1538, 1539 along with aouthern and eastern
line of plot No. 1634 along with eastern line of plot number 1633,
southern line of plot number 1627 along with southern and eastern
line@ of plot number 1628, along with southern, eastern and
northern line of plot number 1625, along with eastern line of
plot numbers 1622, 1621 along with southern and eastern line of
plot numbers 1612, 1613 along with eastern and northern line of
plot number 1614, along with eastern line of plot numbers 1615,
1604, passes through plot numbaer 994, passes along with eastern
line of plot number 825, 826, 829 along with southern, eastern
line of plot number B30, along with eastern line of plot number
834, passes through plot number 837 and meets at point "A24°'.

Line passes along with eastern line of plot numbers 764, 761, 753,
of mouza Bara Bhorai, passes through plot number 759 along with
eastern line of plot numbars 758, 757 along with eastern line of
plot number 755, along with southern line of plot number 717,
along with eastern and northern of plot number 716, passas through
side by side Simra-Boarijore Public Works Department road along
with eastern and northar line of plot number 163, 164 line passes
along with eastern line of plot number 161, 130, 127 along with
eastern and northern line of plot numbers 126, 125, passes along
with eastern line of plot number 124, 116 along with eastern and
northern line of plot numbaer 117, line pasgses through plot nurhars
113, 112, passes along with northern line of plot number 109,
passes along with eastern line of plot number 111 and meets at
point "A25°'.

Line passes through 3joint boundary line of mouza Bara Bhorai
number 18 and Lohandia number 45 passes along with eastern line of
plot number 403, passes along with eastern and northern line of
plot number 402, passes along with eastern line of plot number 307
and meets at point "Al'.

[No.43015/5/97/LW/PRIW]
SANJAY BAHADUR, Dy. Secy.
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Sewanin Block

Jotulla Aica
Lastet- Urpara (Madhva Prade sty

Han o' SkCL BSP/GMIFly)y Land/ < 3
Daterd 16 May X000
{showiy the lond notdied lor prospoc g

Senal Village —‘ General | Tale) lastrict ' Atea iy Penaries
.n_qnllgd_ _ o rumbxr o Choctarcs
! 1_d Kota | 128 1 Bandhnogarh Ilm e | 170360 1 Dart
T___z Put}‘nu.:: J_ 419 l}mxﬂmugaxh Umana_’ 0,110 T[ IR
b3 l Semana | ?’24 | Barrlhaogarh 1}_1_1113119 P 110500 T Part

r Total &4 1.UOO hectates (Approximately ) OF 1583.91 Actes (Appiruxin mh Iy)

Eoundary Descriplon

A-AL-13 Line starts hom pomit ‘A° on the cuminwn boradeasy o
villages Bemana and Kota and passes through willage Kota
and meets at pomt B

B-C-D Line passes along the Eastern bowudary ol villages hota arkl
Putpura and mmets at pount D .

D-E-F Line passes along the Southerim boundary of wllages
Putpura and Semaria and meets at pount F.

F-G-H-1 Line passes thorough village Semana and meets on the
corrrnon boundary ol villages Sernara & Pulpura ard Pont
T.

I-A Line passes along the Western boundary of villages Putpuza
and meets at the starting point ‘A’.

[No 43015/16/2000-PRIW]
SANJAY BAHADUR, Dy. Secy
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[T, ®. 25011/1/2001-37.3-1]
T, TN, IR qfam

Ministry of Petroleum and Natural Gas
New Delhi, the 4th June, 2001

s. 0. 1287.— Whereas by a notification of the Government of India in the Ministry of Petroleum
and Natural Gas number S.0. 257 dated the 6™ February 2001 issued under sub-section (1)
of section 3 of the Petroleum and Minerals pipelines (Acquisition of Right of User in Larid)
Act, 19682 (50 of 1962), (herein after referred to as the said Act), the Central' Government
declared its intention to acquire the right of user in the land, specified in the Schedule
appended to that notification for the purpose of laying pipeline for the transport of petroleum
products from Chennai to Madurai through Tiruchirapalli in the State of Tamil Nadu by.
Petronet CTM Limited;
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And, whereas, copies of the said gazette notifications were made available to the public on
16.2.2001;

And, whereas, the Competent Authority has under sub-section (1) of section 6 of the said Act
submitted report to the Central Government;

And, whereas, the Central Government has, after considering the said report, decided to
acquire the Right of User in the land specified in the Schedule Appended to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) ot section 6 of the said
Act, the Central Government hereby declares that the Right of User in the said land specified
in the Schedule appended to this nolification is he;eby acquired for laying the pipelines;

And, further, in exercise of the powers conferred by sub-section (4) of that'section, the
Central Government directs that the Right of User in the said land shall instead of vesting in
the Central Government, vest on this date of publication of this declaration in the Petronet

CTM Limited, free from all encumbrances.

SCHEDULE
Taluk : Virudhachalam District : Cuddalore - State : Tamil Nadu
Area
Name of the Village Survey no | Sub-Division no | Hectare Are Sq mtr
1 2 3 4 5 6
No.22 AIVADUGUDI 99 10 0 05 78

[File No.25011/1/2001-OR-1j
S CHANDRASEKHAR, Under Secy.
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k1 G (T K 02 50
79 0 00 65
66 0 o8 00
67 0 04 50
&8 0 02 21
65 0 04 10
64 0 00 33
63 0 03 49
62 o 05 89
162 0 02 70
161/2 0 01 21
163/1 0 09 00
164 0 06 88
171 0 00 20
170 0 02 18
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New Delhi, the 6th June, 2001

S. 0. 1288.—. Whereas, it appears to the Central Government, that it is necessary
in the public interest that for the transportation of petroleum (crude) from Viramgam in
the State of Gujarat to Panipat in the State of Haryana via Chaksu in the State of
Rajasthan, pipeline should be laid by the Indian Oil Corporation Limited for
implementing the “Augmentation of Viramgam — Chaksu. Chaksu — Panipat & Chaksu
— Mathura sections of Salaya -- Mathura Pipeline System.”

And, whereas, it appears to the Central Government that for the purpose of laying such
pipeline, it is necessary to acquire the right of user in the land under which the said
pipeline is proposed to be laid and which is described in the Schedule annexed to this
notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50
of 1962), the Central Government hereby declares its intention to acquire the right of
user therein;

Any person interested in the land described in the said Schedule may, within twenty one
days from the date on which the copies ot this notification as published in the Gazette of
India, are made available to the general public, object in writing to the acquisition of the
right of user therein or laying of the pipeline under the land to Shri Sunil Sharma,
Competent Authority, Salaya-Mathura Pipeline (Augmentation) Project, Indian Oil
Corporation Limited, 33, Muktanand Nagar, Gopal Pura Bye-Pass, Jaipur,’f\q@vog%‘m&_

3020t9,

Encl: Schedule
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SCHEDULE
Tehsil : BEAWAR District : AJMER State : RAJASTHAN
Area
Name of the Village Khasara No Hectare Are Sq mtr

1 2 3 4 5
BADIYA SHYAMA 80 0 02 50
79 0 00 65
66 0 08 00
67 0 04 50
68 0 02 21
65 0 04 10
64 0 00 33
63 0 03 49
62 0 05 89
162 0 02 70
161/2 0 01 21
163/1 0 09 00
164 0 06 88
171 0 00 20
170 0 02 18
168 0 09 69
169 0 02 16
251 0 15 68
252 0 09 60
253 0 09 60
314 0 00 20
433/2 0 02 20
432/1 0 03 58
431 0 05 56
430 0 05 15
446 0 07 10
559 0 15 63
551 0 07 72
552 0 05 71
730 0 07 18
726 0 04 50
725 0 06 00
BADIYA JAGGA 321 0 08 11
322 0 00 20
318 0 12 50
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316 0 11 52
315 0 10 80
547Min 0 02 20
546 0 10 46
732 0 13 00
. 731 0 18 00
JALIYA-I 489 0 11 05
497 0 09 53
496 0 04 35
498 0 10 33
510 0 10 31
518 0 03 39
519 0 01 51
509Min 0 00 79
520 0 00 29
521 0 06 19
528 0 03 85
529 0 01 99
1053/1- 0 09 12
1057 0 13 88
1062/1 0 01 48
1051 0 05 77
1050 0 00 20
1049 0 00 20
1043 0 03 20
1042 0 04 12
1041 0 04 20
859 0 02 26
863/1 0 10 03
862 0 00 20
868 0 04 29
869 0 15 66
960 0 14 94
962 0 00 20
959 0 03 09
957 0 04 05
958 0 05 95
952 0 11 45
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824 0 02 45
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832 0 02 30
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1061 0 03 00
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1057 0 03 65
1050 0 03 00
1053 0 00 50
879 0 02 50
872 0 01 20
827 0 01 38
826 Q 0Q 20
825 0 01 40
831 0 00 20

[No. R-25011/8/2001 OR-I}
S. CHANDRASEKHAR, Under Secy.
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AT FAL, S whrmdA

MINISTRY OF LABOUR
New Delhi, the 10th May, 2001

S.0. 1289.—In Pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Contral
Government hereby publishos the award of the Centra)
Govermment Industrial Tribupal Nagpur as shown
in the annexure in the Industrial Dispute between
the employers in relation to the managzoment of LIC
of India and their workman, which was received by
the Central Government on 10-5-2001.

[No. L-17012/43/95-TR(B-TD)}
ATAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR
| PRESENT :
Shri B.G. Saxena. Presiding Officer

REFERENCE NO. CGIT: 164/2000

Employors in relation to the management of
L.1.C. of India

AND
Thoeir Workman-Shri 8. K. Galphade

AWARD

The Central Government, Ministry of Labour,
New Delhi by evercising the powers conferred by
clause (d) of Sub-section (1) and sub-section 2(A)
of section 10 of the Industrial Dispute Act, 1947 hag
referred this dispute for adjudiction vide order No,
L-17012/43/95/IR(B.IT) dated 10-2-97 on the fol-
lowing schedulo.

THE SCHEDULE

“Whether the action of the management of
'the Life Tnsurance Corportion of India, in re-
moving Shri S.K. Galphade, Prob. Asstt. from
the service with immediate effect vide order dated
27-04-92 is legal, justified, proper and proportio-
nate to the gravity of the offence? TIf not, to
what reliof the workman is entitled to?”

1606 GI|2001—12.

The workman Sh. Sandipan Kamaji Galphade
was omployed in Life Indusrance Corporation of
India as peon. He was promoted from record clerk
to Probationary Assistant. During the year 1990
and 1991 ho was working as Probationary Assistant
in the Prabhani Branch of Life Insurance Corpora-
tion of India,

It is admitted by both the parties thai on :4-03-91
the workmap was.working as Probationary Assistant
and he was doing the despatch work. He was main-
taining the record of purchaso of stamps and the
use of postal stamps. In the chargeshect dated
14-03-91, it was alleged that the workman Sh. S. K.
Galphade manipulated the entrics in tne despatch
register and postage stock register on six occassion$
i.e. 2-3-90, 6-9-90, 11-9-90, 14-9-90, 21-9-90 and 7-8-90*
Tho amount involved in tho entries of postal stamps
was Rs. 84, Rs. 480, Rs. 138, Rs. 434, Rs. 4, Rs. 156
etc. The total stamps used during the yoar 1990
and 1991 for which no account was maintained was
valued Rs. 33, 773.25 paise.

In the chargesheet the dotails of the valuation
of the stamps which were not incorporated in the
registers were given. For the manipulation of va-
rious entrics the details were mentioned in the charge-
sheet specifically regarding the loss causcd to the Life
Tnsurance Corporation of India.

The workman hag alleged that the enquiry was
not conducted fairly and according to the principle
of patural justice. The punishment awarded t©
him i.e. his removal from service is not justified. Due
to over Pressure of work he could not make all the
enfries of the envelops which were despatched to the
policy holders and did not make entries in the postage
stock register and despatch register. The irregularity
of Rs. 4 and Rs. 80 is very minor, Ho therefore
can be considered negligent only. He had not com-
mitted any theft. His appeal was dismissed by Ap-
pellate Authority after a period of six months which
was not proper.

The management stated that the chargesheet was
given to the workman on 14-03-91 for various ir-
regularitics including falsification of records and
misappropriation of funds, AU the details were
given in the chargesheet regarding the amount in-
volved. Show cause notice was also issued to him
on 30-12-91, proposing the penalty of removal from
service and the final order was passed by disciplinary
authority on 27-04-92. The workman’s appeal was
rejected by Appellate Authority on 16-1-93. Duripg .
enquiry the workman was provided the help of hig
defence tepresentative. On his request Sh. K. B.
Gote, Higher Grade Assistant was allowed to assisp
workman during the enquiry. Shri M. A. Moham-
mad was appointed as Enquiry Officer and all ihe
relevant documents and records were made aval
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able to the workman during the course of enquiry.

The workman had summoned eipht witnesses,
but only two witnesses Sh. N.A. Salve and Sh. O.C.
Chdudhary had appcared before the enquiry officer
on 8-8-91. The workman was given full opportu-
pity to defend himself. The cnquiry officer found
that the misappropriation of the posta] stamps valued
Rs. 28,976.50 paise has been proved. The workman
had himself checked all the entrics mide by him in
the despatch register und the postage stock register
during the enquiry and he could not explain how
the stamps valued Rs. 28,976.50 paise were used by
him in despatching the cnvelops during the relevant
period. He wes removed from service according to
the Life Insurance Corportion of India (Staff) under
Regulations 39 (F) which empowers the conipet. nt
authority for imposing the punishment of removaj
from the service of the employee.

Both the parties Lave submitted documentary
evidence and have also produced o al evidenee jn thiy
C.G.I.T. Cours.

On behalf of workman the statement of workman
“hri Sandeep Kamaji Galphade was recorded in
the court of C.G.I.T. No. 1 at Mumbei, The witpes
was cross examined on 04-06-99, On rehall of
management of LIC Shri S. N. Gachbe has filed
affidavit and he was cross examined by Shri R. N,
Pathne, President Western Zone Insurarce Employees
Association. The cross examination of this witness
was récorded on 03-10-2000.

Both the parties closed their evidence. They
have submitted written acguments and also addi-
tional written arguments. The repsentative of the
parties did not argue the case oyally,

I have considered the eptire oral and documenta.y
evidence produced on tccord and the arguments
submitted by the partics.

The workman Sh. S. K. Galphade was corss
examined on 04-04-99. He admitted in cross cxami-
nation that the enguiry wes held against him before
imposing the punishment. During epguiry he was
given assistance of Sh, K.B. Gote. 1le vays thut be
and his delence representative K. B. Gote had signed
the euquiry proceedings shich were recorded daily.
He also admity that his witnesses were ullowed to
be exumined. [le does not know why other wiines.es
did not aiiend the enquiry. The enquiry proceeding
were recorded  without any correction, scoring - or
overwriring. This witness therefore cleatly says that
he wnz given full opportunity lo defend himself dor-
ing the enquiry procoedings. He and his friend
Shri K B. Gote attended the engnirv proceedings, He
does not any enywbere in aorc-examination that th:
enyuiry was not fair.

Shii 8. N. Gachhe, the Administrative Officer  of
LIC ualso stated in his cross-examination that  Gal-
phede was given one month's {ime to submit  the
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reply of show cause  volice. Only one chargesheet

war drawn againet him.  The six witnesses did  not
cppem 1o depose in favour of the workman,
In the above circumslances, it is evideni that the

enqury was conducted fairly by the Enquiry Officer
a1 the workman was provided full opportunity to
deferd himself. The enquiry pioceedings were also
recrrded in his presence.  His defence representative
Shir K. B. Gote also attended the enquiry proceed-
inps with him.

The enquiry report is on the file which shows that
the workman wus given fuall opportunity to explain
the Jhirges of manipuletion of records and temparing
the registers. He had admitted that he was prepar-
irg tae vouchers for the purchascs of stamps. He also
aumitted that the stamps were in his custody.  The
despatch register was also being maintained by him.
The worlman during th: cnquiry could not explain
how the stamps valued Rs,  28,976:50 paisc were
usd by him in despatching emyelops during the rele-
vant perind mentioned in the chargesheet,

In the atoresaid circwmstances it is clesr that work-
man had seen all the documents which were submitt-
el during the enquiry by the management, but  he
could not expluin s conduct. The Enquiry Officer
also calculated the emount and found that the charge
of misappropriution of stumps valued Rs. 28,976.50
puse was proved wgeingd himt Tt shows  that  the
Ungueiry Officer himsell cheched the record j.e. des-
fatch register and the postage stock register for as-
cerfaining the amount of  stumps misappropriated.
There is nothing on recerd to show that the Enquiry
Officer did not conducted the enquiry fairly,

In th: above circumstances the cnquiry was con-

ducted by the Enquiry Officer fairly and according to
the piinciples of natural justice.

Tle punishment of reinoving the workman
service in the aforesaid civcumstances was  therefore
justified  The delay in the disposal of appeal by the
Appcllate Authority duee not any wayv vitiate  the
~nquiry proceedings. The punishment awarded to
the workm~n is therefote just and proper.  The work-
mon is not entitled to any other relict.

from.

ORDER

The action of the management of Life Insruance
Corpuratiop of India in removing Shri Sandeep
Kamaji Galplhade, Prob. Assislant from service w.e.f.
27-4-97 is legal, juuified and proper. The punish-
ment awarded 1o him is alvo justified. ‘The workman
is not entitled to any relief claimed by him.

The reference is answered accordingly.

Nagpur,
Dr. 30-3-2001

B. G. SAXENA, Presiding Officer
al f Y, 10 9, 2001

FT.AT. 1290—~amfrE feang ofafrgs, 1947
(1947 71 14) & a1 17 & wATWH, FAg
TR OSE AN @) v weenE & at@g fRrae
W7 g TR & A, owEy ¥ fafe i
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frame ¥ Feha aoTe s fen (A,
®AYT & GEE 1 ONHMNG FWr g, ot FET
FRTT &1 10-5-2001 F( ST U 9T |

[. wa-12013/59/98uvg wv. (-11)]
Cowwy FATG EeR mfEwTd

New Delhi, 1the 10th May, 2001

§8.0. 1290.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Govermiment hereby publishes the award of
the Central Government Industrial Tribunal|Labour
Court, Kanpur as shown in the annexure in the In-
dustrial Dispuic between the employers in relation to
the management of Punjab National Bank and their
‘workman, which was rceeived by the Central Gov-
eroment ¢n 10-5-2001,

[No. L-12013]59|98-IR (B-11)]
AJAY KUMAR, Desk Oftcer

ANNEXURE

BEFORE SRI R. P. PANDLEY, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL- CUM-LABOUR COURT,
SARVODAYA NAGAR, KANPUR

Industrial Dispute No. 129 of 1998

In the matter of dispute between : —

Joint Secretary,

National Confederation of Bank Employces,
128/301, Kidwai Nagar,

Kanpur

And

Senior Regional Manager,
Punjab National Bank,
Regional Office,

Birhana Road, Kanpur.

AWARD

L. Central Governnient, Ministry of Labour, New
Delbi, vide its notification No. 12013/59/98/1R (B-I1)
dated 20-7-98, has referred the following dispute for
adjudication to this tribunal :

““Whether the action of the management of
Punjab National Bank in translerring their work-
man Shri K, K. Nigam on the ground of being
surplus  in  accordance  with  their scheme
dated 16-9-93 ? Tf not, to what reliel the said
workman is entitled.”

2. In the instant case today is the date fixed for
disposal of the application moved by the workman
Management and the concerned workman nioved a
joint application requesting the tribunal to pass a
‘No Dispute Award’ in the case as they have arvived
at an amicable settlement over the dispute referred
to this tribunal by the Goverament of India. They
have also filed a copy of settlement dated 21-4-2001

duly signéd by the concerned workman alongwith his
representative riising the present industrial dispute
and the management of the bank through Shri
Sidharth Kapoor, Sr. Manager Fersonoel, HRD
Division, Head Oifice, New Deihi and Sri Rakesh
Gautam, Manager Personncl, HRD Division, New
Delhi. The terms of settlement duted 21.4-2001 are
as under :

1. That Sri K. K. Nigam would report at RO :
Agra by 28th April. 2001 for his further
posting at BO Kamalganj. In ths event of
bank considering administrative transfer of
Sh. K. K. Nigam from BO Kamalganj as
clerk, his transfer to Kanpur Region will be
considercd by the bank.

2. That Sri K. K. Nigam wculd be treated as
absent from his duties from 16th October,
1993 ie. the datc on which he was relieved
for reporting at Regional Office, Gorukhpur
{or his further duties till ke reports for his
further dutics at Regional Office, Agra and
he would not be entitled to any benefit mone-
tary or otherwise for the period of his above
absencu except that the above period of
absence would be reckoned for the purpose
of superannuation beuefits as a special case.

LX)

That both the partics to this settlement i.e.
the Management of PNB and PNB Staff
Association (UP) alongwith S1i K. K. Nigam
would file an applicalion before Industrial
Tribunal, Kunpur, as per Anunexure to this
Settlement in the pending alleged lndustrial
Dispute  No. 129/93 [or passing of ‘No
Dispute Award’,

4. T any doubt or dificulty arises regarding
interpretation and implementation of any
provision of tbis settlement the matter shall
be taken up only at the level of Punjab
National Baunk, HRD Divisional, Head Office
and PNB Staff Association (UD) {or discus-
s‘on/settlement.

5. Itis agreed that both the parties would submit
a report of implemantation of this settlement
to the concerned authorities by 19-5-2001
faling which it shull b presumed that this
settlement stands implemented.

6. Both the parties agiee to forward copics of
the settlemeut to the authorities prescribed
under the Industrral Disputes Act, 1947.

3. I have gonc through the aloresaid terms of
settlement dated 21st Day of April, <2001, carefully
and I have nv hositation in holding that nov there
remains no disputc beteeen the parties on the rtefe-
rence made to this tribunal for adjudication by the
Ministry of Labour, New Dulhi. Accordingly the
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present reference is decided in terms of settlement
dated 21-4.2001 rcferred to above and as there re-
mains no disp ute between the parties ‘A No Dispute
Award’ is given.

4. Reference is answered accordingly.
R. P. PANDEY, Presiding Officer
at faestt, 10 W, 2001

STLAT, 1291—a=fe  fagra wfafrow, 1947
(1947 % 14) F 4T 17 & H(AW H, ¥
qOFT, GO JUFer &% & Sauam & @wg fqerernt
w3 FEEN F Avw, wgde 7 fafare gkifien
foamz & &w0w GO, A sfasvn /sy gamy
$TAYT & A€ Ft FHUT F7AT §, ST FG g,
F 10-5-2001 FT T FAT @7 )

[7. g-12013/57/98-a1E Wi dt-11)]
qRG FATL, $F FIHFT
New Delhi, the 10th May, 2001

5.0. 1791.—In pursuancc of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government  Industrial — Tribunal/Labour Court,
Kanpur as shown in the anncxure in the Industrial
Dispute between the employers in relation to the
management of Punjab National Bank and their
workman which was received by the Central Govern-
ment on 10-5-01.

[ No. L-12013/57/98-1R (B-1I) ]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SRI R. P. PANDEY, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL-CUM-LABOUR COURT,
SARVODAYA NAGAR, KANPUR

Industrial dispute No. 131 of 1998

In the matter of dispute betwoen :

Joint Secretary,

National Confederat’on of Bauk Employees,
128/301, Kidwai Nagar,

Kanpur

And

Senior Regional Manager,
Punjab National Bank,
Regional Office,

Birhana Road, Kanpur.

AWARD

1. Central Government, Ministry of Labour, New
Delhi vide its notification No. 12013/57/98/IR (B-II)

dated 20-7-98. has referred the following dispute for
adjudication to this tribunal :

“Whether the action of the management of
Punjab National Bank in transfering their work-
man Shri Amnil Srivastava on the ground of be'ng
surplus in accordance with their scheme dated
16-9-93 ? If not, to what relief the said workman
is entitled.”

2. In the instant case today is the date fixed for
disposal of the application moved by the workman.
Management and the concerned workman moved a
joint application requesting the tribunal to pass a
‘No Dispute Award’ in the case as they have arrived
at an amicable seltlement over the dispute referred
to this tribunal by the Government of Tndia. They
have also filed a copy of scitlement dated 21-4-2001
duly signed by the concerned workman alongwith
his rcpresentative raising the present industrial dis-
pute and the management of 1he bank through Shri
Sidharth Kapoor, Sr. Manager Personnel, HRD
division, Head Office, New Delhi- and Sri Rakesh
Gautam, Manager Personnel, HRD Division, New
Delhi. The terms of settlement dated 21-4-2001 are
as under —

1. That Sri Srivastava would report at RO :
Agra by 28th. April, 2001 for his further
posting at BO Kamalganj. In the event of
bank considering administrative transfer of
Sh. Srivastava from BO Kamalpanj as clerk,
his transfer to Kanpur Region wilt be consi-
dered by the bunk.

2. That Sri Srivastava would be treated as
absent from his duties from 16th Octcber,
1993 i.e. the date on which he was relicved
for reporting at Regicnal Office, Gorakhpur
for his further duties till he reports for his
further duties at Regional Office, Agra and-
he would not be entitled to any benefit mone-
tary or otherwise for the period of his #bove
absence except that the sbove period of
absence would be reckoned for the purpose
of superannuation benefits as a special case.

3. That both the partics to this settlement i.c.
the Managemeut of PNB and PNB Stafl
Association (UP) alongwith Sri A. K. Sri-
vastava would file an applicaticn beofore
Indostrial Tribunal, Kanpur, as per Annexure
to this Settlement in the pending alleged
Indusirial Dispute No. 129/98 for passing of
‘No Dispute Award’,

4. 1If any:/doubt or difficulty ariscs regarding
interpretation . and implementation of any
- proyision of this scttlement the mattor shall
be taken, up only al the level of Punjab
National Bank, HRD Division, Head OQffice
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and PNB Staff A:sociation (UP) for discus-
sion/settlement.

5. Itis agreed that both.the parties. would rubmit
a report of implementation of this-settloment
to the concerned zuthorities by 19-5-2001
failiug which it shall be persumed that this
seitlament stands implemented.

6. Both the parties agree to forward. copics of
the settlement to the authorities prescribed
under the Industrial Disputes Act, 1947.

3. T have gone through the aforcsaid terms of
settlement dated 21st Day of April, 2001 carefully and
I have no hesitation in holding' that now there
remains no dispute between the parties on the refe-
rence made to this tribunal for adjudication: by the
Ministry of Labour, New Delhi.  Accordingly it is
held! that the present reference is decided in terms of
settlement dated- 21-4-2001 referrcd to above and as
there remains no dispute between the parties ‘A No
Dispute Award’ is given.

4. Reference is answered accordingly.

Dated : 4:5-2C01
R. P. PANDEY, Presiding Officer

7% freely, 119E, 2001

Fr.07. 1292—smaf faam afufias, 1947
(1947 &1 14) T 9T 18 % HIGWW H, 37
gorre fofegr @ & wude § q@wg foes i
I FRET F {19, weg § e wefien fream
¥ wyeifr afagor EOwE & 99re 1 SEifee
FEY &, W FNT AW F 11-5-2001 FY ATA
gar oar |

[€. Tda-12012/96]/99-%mg zre. (dr-11)]
uwg FAT, &% nfuwr
New. Dethi, the 11th May, 2001

8.0. 1292.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrul
Government hereby publishes the award of the
Industrial Tribunal, Hyderabad as shown in the
annexure in the Industrial Dispute belween- the. emp-
loyers in relation to the management of Syndicalc
Bank and their workmen, which was received by the
Central Government on 11r3-2601.

[ No. L-12012/96/99-1R (B-11)]
AJAY KUMAR, Desk Officer

ANNEXURE
BEFORE THE INDUSTRIAL TRIBUNAL-1 AT
HYDERABAD

PRESENT :
Sri Syed Abdullah, B.Sc., B.L.,

Tndustrial Tribunal-1.
Dated 9th day ol April, 2001
industriat Dispute No. 46 of 1999

BETWEEN :

Sri P. Yadav Rao,
H. No. 21-58/A, Vivekananda Nagar Coleny,

Dilsukhnagar, Hyderabad .. Petitioner
AND

The Dy. General Manager,

Syndicate Bank, Zonal Office,

Pioneer House, 6-3-653, Somajiguda,

Hyderabad-500 482. ..Responden

APPEARANCES :

M/s. V. Hari Haran and A. Chandra Sckhar,
Advocates for the Petitioner.

Sri Alturi Krishnam Raju,

Advocate for the Respondent.

AWARD

Government of India, Ministry of Labeur, in its
letter No. 1-12012/96/99/IR. (B-1I) di. 6-7-99 has
made a reference to this Tribunal under clause (d)
of Sub+Section (1) and Sub-Section' 2(A) of Section 10
of Industrial Dispute-Act, 1947 for adjudication-of the
dispute on the following issue :

“Whethcr the action of the management
Zonal Office at Syndicate Bank, Hyderabad in
terminating his service of P. Yadav Rao, Sub-
Staff' is legal and justified'?' If not, what relief a
workman is entitled to ?"

After appearances of the partics. they. filed their
prayed pleadings.

2. Claim statement. averments are briefly stated as
under : That the workman discharged his services
satisfaci ovily, while, so he was terminated from scrvice
illegally and arbitrarily. That he was issued with a
charge sheel dt. 7-5-96 alleging that he submitted a
fulse Transfer Certificate without having any: study
in the High School, for which he submitted his.expla-
nation. A domestic' enquiry was ordered, to prove
the charges levelled against him.  He sought for per-
mission: 10° engage an advocate to-defend. him in the
enquiry and he had to file a writ and also writ appeal.
In the writ appeal the High Court was pleased to
direct the respondent- 1o permit him to engage a
lawyer to reprcsent his case, still it was not allowed.
None of the olficers of the bank have come
forward to defend him in the enquiry as they-appre-
hended action from the management in case they
support him. The presenting officer and the witness
of the bank are all qualified persons and he was put
to handicapped. Enquiry Officer was not' conversant
with- Teluga language, similarly the petitioner was not
conversant with English language. The enquiry
proceedings were recorded in English. A tramslator
was appointed but it was an eye wash. - Basing on
the findings of the Enquiry Officer, the respondent
has imposed the punishment terminating his services.
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3. The respondent filed the counter and denied
of the material allegations. That the petitioner
knowingly made a false statement in his employment
application which Act is prejudicial to the interest of
the Bank under clause 19.5(M) and (J) of bipartrite
settlement, for which he was charge sheeted. Along
with application he submitted a copy of transfer
certificate bearing No. 80496 admission No. 430
dt. 18-9-71 purported to have been issued by the
Head Master Government High School, Gosha
Mahal, Hyderabad mentioning that he joined in
first class on 13-6-68 and studied up to VIIIth Class
with Telugu Medium and qualified for promotion to
next higher class. The date of birth is 12-11-53 and
left the school on 30-4-67. Basing on his application
he was temporarily appointed as Attender for a
period of six months vide appointment order dt.
11-1-84, issued by the Regional Office, Hyderabad,
thercafter on 18-2-84 thc workman submitted the
prescribed application O.G. (85) for regular employ-
ment filling the above information along with the
necessary certificate. Sybsequently workman was
confirmed in permanent service vide letter dt. 13-7-84
issued by the Regional Office. Subsequently the
school records were verified wihich revealed that the
Transfer Certificate dt. 18-9-71 submitted by him was
not a genuine one, Thereby he was issued with
charge sheet calling for explanation. The workman
approached the High Court of Andhra Pradesh and
filed the W P. 13923/96. As per the directions in
the Writ Pelition the workman was supplied with
documents and an enquiry officer was appointed on
22-2-96, Apgain petitioner filed a writ appeal to
allow him to engage a lawyer to defend his case
before enquiry officer but his request to engage a
lawyer in domestic enquiry could not be considcred
as per the rules and informed that he would be given
with Assistance of Officer petitioner filed W.P,
18994/96 which was dismissed by the Hon'ble High
Court, while dismissing a writ the petitioner was
given liberty to choose an officer to whom he prefets
he would like to represent in the domesti¢ enguiry.

4. That on the date of hearing i.e. on 20-7-96,
the workman appeared and signed the proceedings.
It was again adjourned to 9-9-96 at the request of the
workman as he intends to engape a defence represon-
tative, On 8-10-96 workman expressed that he would
bring bis defence representative and sought time.
While the deposition of MW1 was recorded the work-
man walked out of the enquiry without cross cxami-
ning him. His cross examination was deferred till
24-7-96, on which date the remaining witnesses MW2
to 4 were examined and the cross examination was
kept open till 25-10-96 and on the same day MW5's
ovidence was recorded. The workman showed dis-
inclination to cross examine the witnesses so evidence
was treated as closed. The workman failed to lead

his evidence on the date of enquiry, on which date the
neither appeared nor produced any defence witnesses.
On all these dates of enquiry, the workman was
present but refused to sign the proceedings. As per
the directions of the High Court the enquiry had to
be complcted within 3 months, so the enquiry officer
submitted his report dt. 8-11-96 to the management
and a copy of the report was sent to the workman
through a letter No. 1440/284(17)IRS dt. 9-11-96
which he received the same. The managcment
accepted the findings of the enquiry officer and
proposed to impose the punishment of dismissal.
The workman sent a letter dt. 1-3-97 on which personal
hearing was fixed on 25-3-97 and on which datc he
alongwith defence representative Sri N. R. Srinivas
made submissions. A final order dt. 19-5-97 was
passed confirming the proposed punishment of dis-
missal of the workman. He preferred an appeal vide
letter dt. 10-9-97 and the appellant authority had
disposed of the appeal confirming the punishmens,
vide proceedings No. 54/PD/IRDW/DA, dt.
28-9-97 marking him letter dt. 1-9-97.

5. The petitioner workman committed pross
misconduct in making a false statement relating to
the document pertaining to his employment enclosing
a transfer certificate to the effect that he is qualified
for the appointment which is a misconduct under
clause 19.5(M) and (J) of bipartite scttlement so it
is prayed to dismiss the claim and confirm the order
of dismissal passed by the management

6. The point for adjudication is whether the
petitioner workman is entitled to the reliel a4 claim-
ed for?

7. By an order dt. 1ith day of September, 2000
this Tribunal held that there is no infirmity in the
domestic enquiry proceedings much less any tenable
grounds exist to sct aside the domestic enquiry pro-
ceedings as alleged by the workman. However with-
out prejudice to his rights and to appreciate the
cvidence on merits and as to the propoitionality of
the punishment under Scction 11A of Industrial Dis-
pute Aet, it was posted for final hearing.

8. During the final aiguments on the side of the
manageinent the documents relating to the domestic
enquiry were marked as Ex. M1 to M 28 for appre-
ciation of the contentions and to consider the merits
and demerits of the case.

9. Bven during the final arguments, the learned
counsel for the workman has again raised the same
plea that the workman was denied with an oppor-
tunity to engage defence counsel and so0 he could not
¢ross ¢xamine the witnesses who are qualilied persons.
S0 denial of such an opportunity amounts to violation
of the principles of natuial justice and thereby the
entire pioceedings are to be vitiuted,
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10. This aspect bas been discussed in the preli-
minary ovder dt. 11-9-2000 in which it was held that
domestic enquiry proceedings, are valid and that the
brinciplcs ol Natural Justice are vot violated as such
the reasons given therein holds vl aad oner agan
this point not be decided at all.

11, While coming to the merits of the case on
the basis of evidence let in through MWI to 4 and
the record it is nocessary to go through it, (laborately
to find owt whether the allcgations made in the charge
:sheet are proved or not. Ex. M2 is the minutes of
enquiry in which day 1o day enquiry steps were re-
corded by the cuquiry officer noting down the ob-
jections raised by the delinquent and the ruling ziven
there on following the rules and directions. Ex. M3
contains the depositions given by the witnes.es
which disclose the following facts.

12, MW L, §, Raju who deposed that he issued
iEx. ME 17 calling for the explanation of the delin-
quent for the transfer certificate produced by him
at the time of submitting his application and that
District Educational Officer Hyderabad in his lettzr
dt. 9-1-96 had submitted a report on 23-1-96 in-
forming that he verified the records of concerned
school and as per the admission register admission
No. 430/1277, dt, 13-6-53% stands in the name P.
Sudhakar Swami S/o0 Venkata Rajaya whose date
of Birth 1 12-3-39 and he joined in the VII class on
ithe basis of High School Aimore. Gosha Mahal
Government School is having classes from VIth
onwards only and there is no admission of first class
in that school as such the transfer certificate in gues-
tion sent for verification is not genuine one. The
commissioner of police Clutla Bazar was also ad-
dress in the matter.

13, MW2 MJ. Riyazath Ilussain has deposed
that the school Head Master sent ME 15 letier dt.
27-10-95 to the Bank ay to the authenticity of ME 2
transfer certificate which was sent to the school.
As per the admission register of the said school the
admission No. 430 the Transfer Certificate bearing
No. 80496 noted in Ex. ME2 with the name Y. Yadav
Rao S/o S. Malaiah doay not tally and the said Sl
‘No. belongs to the candidate of T. Sudhasha Swami
S/0 Ramanijai with date of Birth 12-3-39, who joined
in VIT class. Ex. ME2 details aro not at all tallying
and that same was not issued by the said school.

14 MW3 Chanapati Raju Manager PSSWW
Hydera-had who deposed that Ex. M1 to M14 docu-
yments aro the documents pertaining to the filelof delin-
quent. Ex. MW1is anapplication dt. 21-1-81 sub-
mitted by the delinquent for appointment. ME2 ig
the teansfor certificate submitted by him, ME 3 is
caste certificate, ME 4 i« a conduct certificiie, ME 6
& M 6 are the Conduct Certificates ME 7 is a letter
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of appointment issued to the delinguent on 9-8-82, Ex

ME 8 is the lettor of appointment dt. [4-6-83, Ex.
MED9 is a tzmoorary appointnent battey dt. 2-11- 82,
ME 10 is the memo No. 25393/RO/PS/8/84/APT
dt 11-1-84 issued by the bank, ME 11 the application
for omployment dt. 18-2-84 submitted by the delin-
quent, ME 12 declaration of fidility and secrecy
submitted by the delinquent, Ex. MI3 is a Medical
Certificate of evidence submitted bythe delinguent,
M 14 is a letter of confirmation dt. 16-7-84 issued by
Bank. Turther he stated a; per ME 11 Q.G(85)
submitted by the delinquent he understands Telugu
and H{indi 'anguages, so also he can speak and write
English and Telugu lanyuages.

15. MW 4 Nagender Nath Assistant Personnel
Manager Syndicate Bank, who deposed that on the
instructions of Zonal Office he investigated the mutter
to find out tho genuinenesa of the certificate submitted
by the delinquent atthe time of appointment. He
identified Ex. M1l to M2 relating to the personal file
of the delinquent. Furtherstated that he addressed
a letter to the Government Boys High Gogha Mahal
Seetaram Bagh Hyderabad to submtt a report about
the disputed Transler Certilicaite submitted by the
delinguent. Thereafter he visited the school on
27-10-95 and the Head Master informed him that
the delinquent (Yadav Rao) was not a bonafide
student of its institution and the Transfer Certificate
bearing No, 80496 with admission No. 430 was not
in respect of the delinquent. Further stated that
ME 11 D.G{85) was submitted by dsliquent in which
he mentioncd that he passed VIIT class in 1970 from
Government Boys High School Gosha Mahal Hy-
derabad and the Transfer Certificate was not genuine
one, and from the information gathered from Dis-
trict Educational Officer the information submitted
to the delinquent is 2 falso one so on explanation was
called for about the non-genuine Transfor Certificate
submutted by him. MW35 S. M. Chandra School
Assistant Government Boys High School Gosha
Mahal Hyderabad stated that E.x M 16 is the letter
sent by the Incharge Head Mistress tojthe Bank and
as per the Serial WNo. 430 of Transfer Certificate
Wo. 80436 produced by the delinquent isnot tallying
with the details as noted inthe admission register
which relates to Prakash S/o K. Rajaiah whosc date
of birth is 18-3-54,

16. Basing on the above evidence, the Enquiry
Officer submitted and he had discassed the evidence
of the witnesses and documents thread bear. On
the basis of the evidence on record he gave the findings
that the charges are proved and that the delinquent
knowingly made a false statement about'the Transfer
Certificate at the time of his employment, which is
a misconduct attracting clause 19.5(M) and (J) of
+ ¢ bivartite setlement.
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17. Ex. MI to M24, M26 marked at the time of
the final arguments clearly indicatesjthat a fair op-
portunity was given to the workmanwhile holding
the enquiry and the evidence on record is satis-
factory to confirm that the charges have been proved
against the delinquent relating to submission of false
Transfer Certificate while submitting application
for employment to the Bank. The act or omission
is a misconduct as per 19.5 (M) and () of bipartite
settlement. There is no iota of truth in the version
of the delinquent. During the arguments it is aruged
that the disputed Transfer Certificate (Ex. ME 2)
does not relate fo him and his genuinc certificate
was suppressed. and that he was falsely implicated
to get rid of him from the service. The defence
setup is untenable and it was a rusc to wriggle out
from the circumstances. Nothing prevented the
workman from producing the genuine eertificate
to establish that the dispute transfer ccrtificate iy
not that of him. The decuments produced by -him-
self stare at.him pointing out an accusing finger and
there is no hesitation .to hold that the workman had
committed misconduct attracting 19.5 (M) and. (J)
of bipartite settlement. Therefore the management
is justified in imposing the punishment. The appel-
lant authority delined to:show lenience in ity punish-
ment,

18, The next gspect for consideration is whether
the punishment is-either proportionate-or dispropor-
tionate to the -gravity of :the misconduct that was
proved against the workman.

19. No doubt.Section 11(A) of Industria) Dispute
Act, requires indulgence and to interfere with the
punishment imposed. Also to exercise discretion
sympathetic grounds where the punishment is dis-
proportionate to the gravity of the charges of mis-
conduet in which he was involved cither knowingly
or unknowingly.

20. It is a:settled law that when the management
on the.basis of the findings .of the enquiry officer
holds that ‘the ‘dielinquent is guilty of misconduct
and imposes he punishment of either dismissal or
removal from service, the Tribunal or Labour Court
while adjudicating the dispute would scldom interfere
with -the punishment -unless circumstances warrants
for it. Ju a .decision reported in union of India
vs. M. Bhaskar AIR 1956 Supremc Court Page 56
it was held that if a person was found guilty that he
secured appointmentby applying fraud, the employee
is not entitled to :the .equitable-relief. Similarly in
another case reported in Management VISL ws. B,
Veeranna 2001 LLJ Karnataka Page 394, where the
delinquent without appearing for S8 LC examination
had obtained the employment and in such .circum-
stance it was held ‘that no.equitable relief. Similarly
in the following. .dceisions where -the workman
played fraud, Court was not inclined to interfere

with the punishment of dismissal imposed by the
management.

(1) Dist, Collector & Chairman Welfare Society
vs. T. Sundara Devi AIR 1998 5C page 111.

(2) In Union of India vs. M. Bhaskar AIR
1993 SCC page 655.

(3) Kerala Solvent Extract vs. Unnikrishnan
1994 ¢2) LLJ (SC) page 888.

Inthe result, award is passed dismissing the claim
by confirming the impunged order of dismissal
dated 19-5-97 passed by the respondent.

Dictated to thc Shorthand Writer, transcribed
by him, corrected by me and given under my hand
and seal of this Tribunal on the 9th day of April,
2001.

SYED ABDULLAH,  Industeial
Appendix of Evidence

Tribunal

On the validity of Domestic Enquiry

‘Witnesses FExamined
for the Petitioner: for the Respondent:

WWI P. Yadav Rao MWI1 K.L.N. Joshi
Documents marked for the Petitioner:
NIL
Documents marked for the Respondent:
Ex.M1 Charge Shect. dt. 7-8:96.
Ex. M2 Procecdings of the enguiry.
Ex.M3 Enquiry report submitted by MW 1

Ex.M4 . Bunch of -the dosuments produced before
the enquiry officer.

Witnesses Examined

Ex.M5 List of the witnesses submitted to the
Enquiry Officer by Management's represen-
1ative.

By Consent:

BEx.M6 Xerox.copy of appointment order to MW1
as Enquiry Officer.

Ex.M7 Xerox copy of .representation dt. 1-7-96
submitted -by the petitioner.

Ex. M8 Xarox copy of the letter dt. 5-7-96 issued to
the petitioner regarding ‘refusal of engaging
Advocate.

Ex.M9 Reprasentation dt. 5-8-96 made by the
petitioner to the Asst. General Manager
of the Bank.

Ex.MI10 Letter dt. 22-8:96 from the AGM to the
Petitioner regarding intimation to the
petitioner.

Ex.M11 Rspresentation dated 4-9-96 of the peti-
tioner to A G.M. regarding order of the
Hon'ble High Court of A.P. in EW.PR
No. 13923/96,
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Ex.M12 Xerox copy of the order dt 20-8-96 in
WA No. 967/96.

Ex.M13 Letter dt. 7-9-96 addressed to the petitioner
regarding High Court’s order about
enquiry.

Ex.M14 Letter dt. 9-11-96 intimating the findings of
the cnq‘uiyy officer to the petitioner.

Ex.MI15 Representation dt. 5-12-96 submitfed by
the petitioner to the Dy. G.M. regarding
enquiry.

Ex.M16 Xerox copy of the dismissal order dt.
27-2-917.

Ex.M17 Representation dt. 1-3-97 made by the
petitioner to the Dy. G.M.

Ex.MI18 Letter dt. 14-3-97 of the Dy. G.M. to the
petitioner  regarding personal  hearing
granted to the petitioner.

Ex.M19 Xerox copy of the proceedings of Dy. G.M./
Disciplinary Authority dt. 25-3-97 rogarding
proceedings of hcaring.

Ex.M20 Letter dt. 19-5-97 caclosing the proceedings
of the Dy. G.M. ’

Ex.M21 Letter dt. 4-8-97 addressed to the petitioner
intimating the personal hearing belore the
appellate authority on 14-8-97.

Ex.M22 Letter enclosing the proceedings of the
G.M.(P) on the appeal preferred by the
petitioner.

Ex.M23 Grounds of appeal dt. 10-7-97 preferred by
WWI1 to the General Manager Personal.

Ex.M24 Xerox copy of the order of High Court
of A.P. in W.P. No. 13923/96 dt. 16-7-96.

Ex.M25 Order copy of the High Court of A.P. in
W.P. No. 18994/96 dt. 10-9-96.

Ex.M26 Order copy of the High Court of A.P. in
W.P. No. 1357/96 dt. 20-11-96.

Ex.M27 Order copy of the High Court of A.P.
in W.P, No. 4956/97 dt. 19-3-97.

Ex.M28 Xerox copy of thc order in W.P. No.
13093/97 of High Court of A.P. dt. 25-6-97.
After domestic enguiry held valid:
NIL

T faoedt, 11 9, 2001
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[€. To-12011/121/99 mrE.mme. (H-11)]
o FATY, de afwrd
New Delhi, the 11th May, 2001
S.0. 1293.—In Pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the
Industria Tribunal, Hyderabad as shown in the
annexure in the Industrial Dispute between the
employers in relation to the management of Bank of
Baroda and their workman, which was 1eccived by
the Central Government on 11-5-2001.
[No. 1-12011/121/99-IR(B-11)]
AJAY KUMAR. Desk Officer

ANNEXURE

BEFORE THE INDUSTRIAL TRIBUNAL-I
AT HYDERABAD
Prosent :
Sti Syed Abdullah, B.Sc., B.1L.,
Industrial Tribunal-1,

Dated : 10th day of April, 2001.

INDUSTRTAL DISPUTE NO. 6 OF 2000
Botween :
The Joint Secretary,
Bank of Baroda Staff Union,
C/o Bank of Baroda, Governerpet,
Vijayawada. ...Petitioner/Workman

And

The Managiug Director,
Bank of Baroda, Central Office-3,
Walchand, Harishchandra Marg,
Mumbai-400023.
... Respondent/Management
Appearances :
N. Rushandar Reddy, Advocate
for the. Petitioner. T. Vishwanath
Shastry, Advocate for the Respon-
dent.

AWARD
The Government of India, Ministry of Labour,
New Delhi, by its Order No. L-12011/121/99/IR(B-II),
dt. 21-1-2000 referred following Industrial Dispute
under Section 10(1)(d) to Sub-Section 2(A) of In-
dustrial Dispute Act, 1947 for adjudication.

“Whether the action of the management of
Bank of Baroda Vijayawada Region in not giving
Additional Service Weightage to Sri U.S.R.
Murthy redeployed Ex-Serviceman s justified 7

It not, what relief the workman is entitled for?
Both parties appeared and filed the respective plead-
ings.



260 THE GAZETIE

g e v g

OF INDIA : JUNE 9, 2001/TYAISTHA 19, 1923

[BarT TI—Sgc., 3(H))

2. Facts, stated in the claim statement are as
under :

The petitioner is a Joint Secretary of Bank of
Baroda Staff-Union, Hyderabad, which is affiliated
to All India Bank of Baroda Employeces Federation
recognised and NCBE. This c¢laim is filed on behalf
of Sri U.S.R. Murthy Workman herein. The aggriev-
ed workman prior to joining in the respondent Bank
had served in the Indian Air Force for 15 years and
is a pensioner. The workman joined the respondent-
Bank as Shroff-cum-Clerk on 10-11-82 and since
then discharged his duties satisfactorily. The work-
man is eligible for 2 years Additional Weightage of
Service as he is an ex-serviceman and reemployed.
Though for reserved vacancies some circulars were
issued by the management for giving the benefit of
Additional Service Woightage, but {hose circulars
were not notified and made known to the workman
by the local managers of the Bank, The banking
division had issued a policy letter effective from
28-1-83 for giving weightage of service for out of
cader promotion to ex-servicemen on the basis of
their service in the defence forces. But the same was
not implemented, similarly the subsequent amendment
given by the Government of India effective from
13-6-86 was also not notified. The workman came
to know from other sources for the first time in 1997
that Additional weightage of 2 years service he is
entitled for., Whenever special allowance are as-
signed for additional duties for posts such as Special
Assistant, Head Cashier, Computer Operator, Agri-
cultural Assistant, Steno etc., and whenever Addi-
tional duties are assigned, the criteria being followed
by the Bank is based on the length of service reckoned
trom the effective date of joining,

3. That the post of Assistant Head Cashier fell
vacant on 11-2-98. Some Senior Staff were not
willing to take up the said post, so it was given to the
workman which he accepted and has been working
in the said post. This assignment was given by the
management on their own but not against the option
of the workman much less on the strength of given
the benefit of 2 years of Additional Weightage of
Service but it was given in usual course based on his
seniority and reckoning the length of service. Pur-
ther the workman was given assignments of Higher
Special allowances on temporary basis for 155 days
between 20-2-98 to 9-11-98,

4, In the month of September, 1998, 4 vacancjes
of the post Automatic Ledger Posting Machine (in
short ALPM) arose for a new branch at Benz Circle
Vijayawada and the workman ofiered himself for the
above post but the management over looked his
seniority and appointed P. Kashi Vishwanath who
joined in the service later to the workman i.e., on
3-8-84 and Smt. K. Usha Kumari who joined Banks

service on 28-12-84, sllegedly on the ground that
workman is not eligible to have services weightage,
since he had already availed. Tt was a clear breach
of trust by the management. Though, the work-
man had been making representations from time to
time dt. 15-12-98, 24-12-98, 10-5-97, 10-2-98 and
9-11-98 to provide him the povernment guidelines
on the issue for service weightage and to make a
clarification on it. But there was no response. The
union representatives had also espoused cause of the
workman in the matter but he was not given the
post of ALPM Operator at Vijayawada Branch.
Thus the service weightage entitled to by the workman
was denied. The said post carries additional allow-
ances of Rs. 410 p.m. which was given to junjors
and thus injustice has been caused to the workman
which was on account of inter union revalry. As
per the practice, the managemen: had to follow the
principles of seniority both in inter cader movement
and intra cader movement by taking option of the
workman. He was not given promotion and depriev-
ed of the benefit.

5. The union representatives have taken up the
matter with the ALC (C) Vijayawada but the ma-
nagement did not agree for arbitration in the mat-
ter.

6. Hence prayed to pass an Award directing the
respondent to grant the reliefs ie.,

1. ALPMO Allowances with retrospective effect
from 11-11-98 on which date the vacancy
arose.

2. To post him in Benz circle Branch of the Bank
Vijayawada where the vacancy existed.

7. Deonying the above allegations, the manage-
ment in its counter has raised the following factual
aspects.

8. As per the guidelines of Government of
India in respect of re-employment of ex-serviceman,
in Public Sector Banks Clause 6(3) in Chapter TII of
the compendium of Government guidelines the pro-
cedure is as follows :

“Bank may allow for the purpose to seniority
for promotion on their ex-servicemen employees
recruited against the reserved posts in the clerical
and the subordinate cadre weightage for the period
of services rendered by them in the Armed Forces-
in the ratio of 5:1 subject to a maximum of 2
years after they rendered at least 3 years actual-
gervice in the bank after re-employment. This
benefit will be available to have only once during
their career”.
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9. The above guide lines also provided that
option to be availed for the benefit of weightage of
service either for appointment against special allow-
ances carrying post then the subrdinate/clerical cadres
or lower rung officer cadre. The workman had
availed the said benefit and accordingly Additional
Service weightage was givon to him and there by all
the allegations made by him are false. It is also
false to stato that the workman was not appraised
of benefits. Initially he joined as a Shroff-cum-
Clerk and later he was appointed to the post of Assis-
tant Head Clerk which carried an allowance Rs. 214
now revised to Rs. 331 which post was given to
the workman as per his letter dated 5-2-97. As
he seniors above the workman have refused the
post of Assistant Head Cashier, the same was offered
to the workman as per his turn and by adding addi-
tional weightage of 2 years he got his turn, ¢lse he
would not havo got the said post.

10. When the post of ALPM arose and since
the workman’s seniority with weightage for service
as ex-sorviceman was already considered assigning
him the post Assistant Hoad Cashier, he was not
given the said post which was filled up by assigning
to seniors as per Banks settlement. The question of

resolving the dispute for the post of ‘ALPM’ Qperator ]

does not arise as the posts were already filled up and
hence prayed to dismiss the claim.

11, The point for adjudic-tion is whether the
workman is entitled for the reliefs claimed for?

12. The dispute under reference on the issue
is 1
“Whether the action of the management of
the respondent Bank is not giving Additional
Services Weightage to Sri U.S.R. Murthy re-
omployed employee without considering is justi-
fied”.

If not, to what rolief the workman is entitled for?

13. 1In a nut shell, the dispute is that the manage-
ment had not given 2 years Additional Weightage
of Service as is applicable to Ex-Serviceman on re-
employment of the workman in the Bank and the
'said benefit which was effective from 13-6-86. The
claim of the workman is that had the 2 years sorvice
weightage was given to him he would have got one
step ghead in his inter cadre movement apart from
getting several other intra cadre benefits and since the
management had denied him the benefit, though
ontitlod and thereby prayed to grant the relief of
allowances payable for the post of ALMPO assisgn-
ment rotrospectively w.o.f. 11-11-98 on which date
the vacancy arose at Benz circle at Vijayrwada.

14, Where the stand taken by the management
is that the Additional Service Weightage of 2 vears

of the workman was taken into considoratwn reckon
ing the seniority of 2 years. After taking his option
special allowances post- was offered and he joined in
special allowance post of Assitant Head Cashier
on permanent basis. The Central Goverament
guidelines were followed and in pursuance of it the
workman had exercises his option and that he cannot
claim the benefit of exercise the option once again
for the second time.

15. The Union representative who was authotised
by the union under Ex.W1 authorisation gave evi-
dence as a sole witness (i,e. WW1) and filed the docu-
ments Ex.WW1 to WW30 in respe:t of the stand .
taken for the workman. The factual aspects made
in the claim statement have been retr ated in the oral
evidence of WW1.

16. The Management examin:d its personal
managor as M N1 to rebut the evidenze, who during
his evidence reitreated the facts raised in the counter
and also filed Ex.M1 to M7 to justify the stand.

17. The main issue involved in the dispute is
whether the workman was either given or not the
additional service weightage of 2 years as per Central
Government guidelines as iy applicable to Ex-
sorviceman on resdeployment of service in the Bank
which is effective from 13-6-86. According to WW1
the workman was not given and that it denied with
the benefit by the management and thereby the work-
man to be awarded with ALPM D allo »ance rotros-
pectively i.e., from 11-11-98 on wards.

18. To resolve the disputs, the resnective evi-
dence let in by the parties requi-es a»preciation ani
read with the docunznts Ex. W1 to W3) ani Ml to
M7 filed by them, For the sake of bravity the follow-
ing terms which are commonly used in the discussion
are used in ‘short’ as under :

(1) Additional Service-Weightage ‘ASW’
(2) Assistant Head Cashier Post (AHC-Post)

(3) Automatic Ledger Posting Machine Post
(ALPM Post)

19. The workman being an ex-seérviceman and
reemployed in the respondent’s bank in the reserved
vacancy and joinad in the post of Shroff-cum-Clerk
on 10-11-82 and on comnlstion of 3 years service
ag per Central Qovernment guidelines.(Cosered by
Ex. W13) he is entitlod for 2 years additional service
weightage as a result of which is sorvice is to be
counted from 10-11-82 onwards for the purposes of*
seniority and or future promotion which is not under
dispute.

20. The evidence adduced is that the workman
was not informed of the benefit he is entitled for
muchless called for the option for promotion to
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special allowance post even though he submitted
representations Exs. W2 to W5 from time to time-
right from 2-11-98 onwards. More so evon on
2-11-98 when a promotional post of ALPMO (Auto-
matic Ledger Posting Machine Operator) arose at
the Benz Circle Branch Vijayawada on which date
the seniority was overlooked by promoting the ju-
niors by name one Kashi Vishwanathan whose ap-
pointment was on 3-8-84 and Smt. Usha Kumari
appointod on 28-12-84, WW1’s evidence is that the
management had not produced the Written cntion
exercised by the workmun, Even though he gave
representations it was not considered Ex.\W6 reply
sent by the Bank is not a Clarification at all. Also
asserted that as per w17 the Additional Service Weight
age copnot be restricted 1o assignment ol special
allowances post ond that he is entith-d forthe benefit
until a regular promotional post is assigned. Further,
the bemefit of Additionsl Service Weightage occurs
continuously for all promotions, also justice cannot
be done to Ex-Servicemen, Ex.W18 circular issued by
the Bank is emphasized supporting his stand, It is his
evidence that in para (1) of Ex.W18 it is noted as
‘Posts such as Special Assistant and other special
allowances carrying posts’ by which plurality of
posts is to be taken note and the Government had
not restricted the Additional Service Weightage for
a single assignmént. And as per Ex.W19 para 3(A)
is if Ex-Serviceman opts. for ASW for a post of higher
allowance like special Assistant, the Weightage has
to be given while reckoning the seniority for assisgn-
ment of duties attracting *“Lower” special allowance
on a regular basis till he gotes first such ‘‘Higher
Assignment”, thus vindicating the continuity of
additional service weightage for special allowance
optes and thereby whenever the Ex-service omployee
had to exercise his option a special column to be
provided in the application to exercise his option
Else, if Ex-Serviceman is selected for the assignment
of duties attiracting spccial allowances the option
for ASW is to be calied for, that while given the
asgsignment of Assistant Head Cashier post to the
workman, no oPtion lotter was taken from him and
2 years service weightage was not reckoned. Tt
is also stated that even after agsignment of Assistant
Head Cashier post to the workman, be was given
gpecial allowance (Higher) assignments on 150 oc-
casions during the period 20-2-98 to 8-11-98 which
shows that the benefit of additional service weightase
was not counted, as jt was not a promotion. WWI,
in his cross-examination admitied that the workman
was given the assignment of Assistant Head Cashiey
Post w.e. f. 11-2-98 which he accopted it on 14-2-98
which post carries gpecial allowances but he states
that no option was exercised by the workman,

21. MW through his evidencs has produccd
ExM3 and M4 to show that the workman had

: [ 2

exercised his option, while he was offered with the
post of Assistant Head Cashier and the option was
duly exercised. Also asserted that as per clause 7.6
of MOA at para 529 of Shastri Award for special
allowances post also Additional Service Weightage
to be applied and the management has right to
supercede the seniorjty of any employee under said
clause, and thereby Ex-service employee is not eligible
for Additional Service Weigitage for the second time
when he had accopted special allowances post as

‘mentioned in BEx. W13 ciecular,

22, The represeutative of the Employees Union
filed written arguments in support of the relief sought
for, in which he raised the following points:

1. The stand taken by the Bank is that “A.S.W.”
is available far the first assignment only and that the
workman had opted for the post of “A.H.C.” so he
is not eligible for the second time is not correct for the
reason that the workman was not specifically ap-
praised that he was offercd with the post on the basis
of ‘A.S'W' or alternatively and that no, option was
called for as required under Para 1(a) and (b) of
Ex. W19.

2. That either in Ex.M3 or Ex.M4, no mention
is made about “ASW” and that no proof is produced
by the Management for having callad for the option
of *A.S.W.” from the workman while assigning the
post of ALH.C.

3. Furthar, ths stand taksn by ths Bank itself
would be wrong from the evidence of MW1 who de-
posed that if the assignment of any special allowances

was given on the basis of A.S.W. ha cannot bo there-
after given tomporary assignment of spacial allowances
and on the contrary, it is undisputed fact that the
workman was given temporary assignment of various
special allowance on 153 occasions subsequent to his
agsignment of AH.C. Post.

4. That, till 3-3-1991 A.S.W. used to bz given on
promotion exercises but subsequently the Govern-
ment of India had clarified that the benefit of A S.W.
is to be extended while giving the assignment of S pecial
Allowances also. In para 1 of Ex.-W18 by which therc
is a plurality of posts which is significant in conveying
the intention of the Government not to restrict A.S.W
for one special allowance post.

5. That inspite of serving of a lctter Ex.W6 by
the union, to the Management for deputing the work-
man hercinafor the training of ALPMs Post and at
that stage the Managament corrected itseli and started
to follow the correct semiority upto 8-11-98 and:he
was offered temporary assignment and at that time the
workmen was given temporary assignment of ALPM
Post ahead or Mr. P. Kasi Viswanathan, Mrs- T. Usha
Kumari and Mr. N. Venkateswar Rao. But subse.
quently at the behest of the vested interests working in
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the Personnel Department, the Management ha
taken a different stand that option is to be exercised
only once and it cannot be changed and irrecoverable
which is misinterpretation of the circulars Ex.W7
and Ex. W18.

23. As against the above c ontentions of the Union,
the Managements counsel had argued orally and zalso
submitted written arguments in reply to the contention
i.e., (1) there is no secrecy with regard to the circulars,
orders and the sam= was made available in the Bank
and in the Upion Office. So it is unbelievable that
the circulars were suppressed from Circulation,
(2) That the Government of India’s guidelines were
followed in assignment of the Post of A.H.C. as per
the letter dt. 5-2-97. So the argument that the workman
was not considered for A.8.W. is frivolous, (3) When
four vacancies of ALPMs Posts were available af the
Branch office Benz Circle, Vijayawada, the seniority
of eligible employees was considered and since the
workman’s seniority was considered giving A.S.W.
Weightage at the time of special allowances post of
A.H.C. he cannot claim ‘A.S.W.’ twice. Ex.M3 which
was accepted by cxercising his option Ex.M4 the next
promotional posts were offered to other eligible
employees. It was done as per the rules and circulars,
The claim of the workman that A.S.W. to be given
to him for the second time also and the benefit cannot
be restricted is not correct in the light of Ex.WI8
Circular itself. (4) Further as per the settlement of
staff, issued (Amendments) 1984 for which the Emp-
loyees Union was also party, the additional weightage
in scrvice of two years is to be given for graduation,
one year for C.ALLB. Pari-l and two years for
C.A.1LB. Part-II by reckoning the scniority for the
purpose of assignment of duties attracting special
allowance post. (5) Since the workman’s qualification
was only Pre-University Course (PUC) and Ex-
Servicemen as per the eligibility A.S-W. was given
w.e.f. 10-11-82, whereas Mr. P. Kasiviswanathan and
Mrs. Usha Kumari who joined the service on 3-8-84
and 28-12-84 respectively having the qualifications of
eraduation with C.A.LLB., they were given three
years of weightage and (6) that the workman having
availed Ex. Servicemcn weightage in service which he
availed from February, 1998 for an assignment of
Special Allowances Posts of A.H.C., he cannot be
equated to the post of A.L.P.M. Operation.

24. From the above contentions, it is evident that
the gravemen of the grievance of the workman rests
on three points. (1) Though the workman is entitled
for A.SW. w.ef. 20-11-1982 as per Exs.WI7 and
W18 circulars, he was not given the benefit, and that
the availment of assignment of additional allowances
post of A.H.C. and acceptance of it with effect from
Pebruary, 1998 by the workmaa will not bar him for
future promotion and by interpretiing the plurality

of posts as noted in Ex. W18, he is entitle to the benefi
and (7) That the A.L.P.M. Posts which arose on
2-9-1998 by which date the workman was eligible
for promotional post, and since it was denied offering
it to two jumiors, he should be given the benefit
retrospectively w.e.f. 2-9-1998. ‘

25. For the determination of the controversy
involved in the case, and to appreciate the impli-
cation of circulars Exs. W13, W17, W1§ and W19,
it is necessary to go through the guidelines given in
those circulars. For the sake of convenience, the
list of the circulars is noted below:

Fx.W13:

“The Ex-Servicemen may be allowed to opt for
availing of this benefit eithcr for appointment
against the special allowance carrying posts within
substaff/clerical cadres or for promotion from
substaff to clerical cadre or from clerical to lowest
rung of officer’s cadre.

However, once the ex-servicemen avails of this
benefit for appointment against any special
allowances carrying post he will not be eligible
to the same benefit at the time of his consideration
for promotion from one cadre to another, The
‘Ex-serviceman are required to exercise the option
for the purpose at the time of first available
opportunity and the option once exercised will be
final and no change thercin would be allowed
later, whether or not the officer is successiul in
that exercises.”

Ex.W16:

“We are to advise that in terms of Government of
India Ministry of Finance, Department of Fcono-
mic Affairs (Banking Division) letter No. F.No.
10/49/84-SCT(B) dated 21-3-1991" the benefit of
weightage to defence scrvice for the purpose of
appointment on permanent basis against special
allowance carrying posts within the cadre or for
promotion from one cadre to a higher cadre is
available to the rc-employed cx~serviceman at tho
time of first available opportunity only. Also
in terms of Government of India letter No. 202/
17/2/93- ST(B) dated 14th May 1996 this benefit
may be availed by the re-employed ex-servicemen
for the purpose of temporary appointment to an
allowance carrying post or officiating post and
afterwards for regular promotion to the next
higher cadre from the post to which he was ini-
tially re-employed. In view of the above oince an
employec has availed of the benefit of weightage to
defence services for entrustment on permanent
basis to a special allowance carrying post, fie
cannot avail the benefit again for entrustment on a
permanent basis to a post carrying a Ligher
special allowance.”
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Ex. W17:

“References have becn received a seeking the
clarification whether the benefit of service ren-
dered in the Army for the purpose of reckoning
seniority once availed for being considered for
selection to an allowance carrying post on tempo-
rary basis can again be availed of for a regular
promotion to a higher post from the post to which
the Ex-servicemen was re-cmployed. The matter
has been examined and it is clarified that the
benefit of seniority on the basis of past service
in Army has to be availed only once in the carrier
of the Ex-servicemen. However, the intention
of this Division’s circular of 21st March, 1991
is not to come in the way to those who avail
this benefit for the purpose of temporary appoint-
ment to an allowance carrying post of officiating
post and afterwards considered for regular pro-
motion to the next higher grade from the post on
which he was initially re-employed. In case,
howswgr, the allowance carrying post is given to
the r2#mployed Ex-servicemen on permanent
basis, then this benefit will not be allowed again
for next promotion in the Bank,”

Ex.WI18:

“Sir, I am directed to refer to this Division's
letter No. 10/49/84-S(B) dated 13-6-80 and lettor
No. 6/16/80-SCT(B) dated 6/7-8-90 regarding
grant of weightage for defence sorvice to the Fx-
Servicemen re-employed ir public sector banks &
Financial Institutions the purpose of promotion
etc., and to say that representations have been
reccived from ex-servicemen ro-employed in publie
sector bamks/financial institutions requesting for
allowing them to avail themselves of the benefit
of weightage for the purpose of appointment to
Special Assistant and other special allowance
carrying posts, This benefit is prosently available
only when they are considered for promotion
(for inter-cadre promotions) from sub-staff and
clerical cadres.

The matter has been examined and it has been
decided that in partial modification of the letters
ibid., ex-servicemen may be allowed to opt for
availing of this benefit oither for appointment
against the special allowance carrying posts within
sub-staff/clerical or for promotion from sub-
staff or from clerjcal to lowest rung of officers
cadre. However carrying posts he will not be
eligible to the same benefit at time of his consi-
deration for promotion from one cadre to
another. The ex-servicomen are required to
oxercise the option for the purpose at the time of
first available opportunity and the option once
exercised will be final and no change there in
would be allowed later, whether or not the office
is sucuossful in that exercise. Other terms and

conditions contained in the letter ibid will remain
unchanged.”

Ex.W19:

“The ex-servicemen employee has to avail the
option in the first available opportunity, which
would be irrevocable.”

26. The workman hercin was not examined ag
witnoss even though he was an affected person. No
Teason iy given as to why he was not examined and
and his examination was necessary for eliciting the
truth and actyal facts. The examination of the
workman was necessary, mote partticularly with
reference to Exs.M3 and M4 letters, an offer and
acceptance in respect of the exercise of the option
of ‘A.S.W. The representative of the Union (WW1)
in his evidence has pointed oui that in Exs.M3 and
Md, there is no mention about ‘A.S.W.’ and that no
proof is produced for having called for the option of
‘A.S.W.? from the workman while assigning him the
post of ‘A.H.C.>, The said contention that the work-
man had not exercised the option of ‘A.S.W.* falls to
ground by examining the very contents of Exs.M3
and M4 read with Ex.W10 reply dated 8-5-1997 sent
by the Management to the workman, Ex.W13 Circular
dt. 13-11-1991 with regard to the benefit of A.S.W .
given to ExServicemen on reemployment and the
exercise of option for the purpose of promotion given
no room to have any doubr as to exercise the option
at the timo of accepting the post of A.H.C. by the
workman. In Ex.W10 reply dated 8-5-1997 it was
made clear that the option of weightage to be exer-
cised at the timo of promotion to higher post or at
the time of applying for special allowance posts,
Irrespective of the fact that A H.C. post is not a
promotional post, yet ‘A.S.W.? is to be exercised either
when special allowance post was offered orat the time
of regular promotion and since the workman had
exercised his option under Ex.M4, it is deemed that
he has availed the benefit of *A.S.W.” when t=.pf:cia1
allowance post of A.-H.C. was offered to him. No
doubt Ex.W19 refers to mention in a separate column
of the appliation form to enable the Ex-servicemen
to exercise the option of A.S.W. and that for the simple
reason that either in Ex.M3 or in M4 the word
‘Option’ is not noted, it does not loses its importance
of exercise of option. Exercise of option is an act
which may be expressed or implied. Therefore the
contentions that at the time of submitting Ex.M4,
tho wo rkman had not excrcised the option of ‘A.S.W.’
isuntenable. S0 also the atfribution that the manage-
ment had not communicated the circulars to the
Ex-serviceman or the Union is nothing but a lame
excuse for the sake of allegation. In fact, the emplo-
yees Union has an affliation with the Federation in
connection with its Union actjvities and so0 it is nog
believable that union had no knowledge of the Circu-
lars in respect of the exercises of option of A.S,W.
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27. Further, the second contention is that even
assuming that the workman had exercised his option
as per Ex.M4 he canpot be disentitled to have ‘A.S.W’
when next promotional vacancy of A.L.P.M. Post
came for filling it. In view of the fact that in para 1
of Ex.W18 there is @ mention of plurality of post-
The said contention does not hold any water. Pard
1 of Ex. W18 is the claim made by the Union which
was reitorated and in para 2 after considering the
claim a direction was given by the Government,
A plain reading of Paras. 1 and 2, makes it crystal
clear that the benefit of ‘A.S.W’ may be exercised as
against the Posts referred to therein and the option is
irrecoverable and also that once it was availed the
employee will not be eligible for the same benefit
at the time of his next promotion. While exercising
option, the employees are cautioned to exercise it
deligently. Therefore, under no strotch of any in-
torpretation it can be said that the workman had noy
exercised his option of ‘A.S.W.” covered by Ex.M4
and that the benefit of A.S.W. will continue even for
future promotion. It may be that an account of
exigency of work in the Bank and when other senior
employees of the same batch of 1982 have not
accopted the special allowance posts temporarily
the workman might have discharged the duties of the
assignment of additional allowance posts for 153
occasions and so also A.L.P.M’s Posts ahead of two
juniors, he canpot have any right to claim for the
‘A.S.W? for the second time and claim the post of
A.LP.M. Post. It may be that the workman on
account of his exerviceman’s service and by virtue
of the weightage, his seniority had commenced from
10-11-1982 and that Mr. P. Kasi Vishwanathan and.
Mrs. Usha Kumari who were appointed to him subse
quently in 1984 are juniors to him, but by virtue
of the 3 years weightage and higher qualification, theY
got the Post of ALPM. Tho Management had
followed the relevant Rules and Circulars and rightly
promoted them to the post of A.L.P.M. Ex.W6 is a
representation sent by the union to consider the work_
man and others for the training of A.L.P.M, posts
and by means of which no seniority can be claimed to
the workman.

28, For the aforesaid discussions and on consi-
deration of factual aspects and evidence on record,
the workman has no right to claim A.S.W. for the
second time and also to c¢laim for the post of A.L.P.M.
retrospectively. The claim made by the workman
is devoid of merits.

29. In the result, Award is passed dismissing the
claim by upholding the action of the management
as justified.

No costs.

Dictated to the Stenographer, transcribed by him,
corrected by me and passed the Award on the 10th
day of April, 2001.

SYED ABDULLAH, Industria Tribunaj
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Appendix of Evidence:
Witnesses Fxamined Witnesses Examined
for the Petitioner: for the Respondent :
WW1 K. Markandaya Sarma M.W1 K. Shankran

Documents marked for the Petitioner :

Ex. W1 Authorisation given to WWI, by the

concerned workman Sri V. 8. R. Murthy.

Ex, W2 Representation ssbmitted  concerned
workman Sri V. 8. R. Murthy.

Ex. W3 Representation  submitted by  the
———— concernod workman viz., V. 8. R.
10-5-97 Murthy.

Ex. W4 Representation submitted by the concer-
—--—-—— ned workman viz., V. S. R. Murthy.
10-2-98

Ex. W5 Representation submitted by the concer-
—————— ned workman Sri V. S. R, Murthy.
10-5-97

Ex. W6 Representation given by the union to the

-——-——— Sr. Branch Manager, Bank of Baroda,
2-2-98 Vijayawada.

Ex. W7 Representation given by the union to the

——~-————— Sr. Branch Manager, Bank of Baroda,
12-11-98  Vijayawada.

Ex. W8 Representation made by the union to the

—_—

Assistant Labour Commissioner, Vijaya-
14-6-99 wada.

Ex. W9 Representation of the union to the

~—-—— AL.C,, Vijayawada.

9-11-98

Ex. WI0  Letter regarding the Service Weightage

~—m-—— 0 Ex-Serviceman.

8-5-97

Ex. Wil Representation submitted by the union

————— to A L.C,, Vijayawada.

26-2-99 '

Ex. W12  Representation submitted by the union

N to A.L.C., Vijayawada.

12-4-9%

Ex. W13 Circular regarding Ex-Serviceman re-

—_ employed in public sector banks weigh-

13-11-91  tage to defence service for the purpose of
promotion.

Ex. W14 Extract of the settloment dt. 18-4-94
between the bank and the union.

Ex. WIS  Representation submitted to A.L.C. (C),

—-——— Vijayawada regarding weightage for
8-1-99 Ex-Servicoman.
Ex. W16  Bank’s letter to all the branches regar-

—==———  ding Ex-Serviceman re-employed in Bank
5/6-5-99 service weightage,
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Circular cf the Pank regarding weigh-

Ex. W17

e tage to defence service re-employed in

28-5-96 promoiinp,

Ex. W18  Guidelines of the Govt. of India Minis-

—- try of Finance, Department of Economic

31-3-91 Affairg (Banking Divn,) regarding weigh-
tage to defence service for the purpose
of* promotion.

Ex. W19  Circular of the Bark on the weightage 1o

———— defence service for purpo<e of piomotion,

11-9-92

Ex. W20  Letter of the union to the Sr. Brauch
Manager to provide seniority list.

Ex,' W21  Representation of Sri V. 8. R. Murthy

—- regarding payment of Temporary/pro-

6 8-99 motion allowance.

Ex. W22  Xerox copy of the sheet showing the
payment of temporary allowance for the
month of Jan., 1998.

Ex. W23 Xerox copy of the sheot showing the pay-
ment of temporary allowance for the
month of December, 1998,

Ex. W2 Leiter addressed by the petitioner for

s~ payment of temporary sllowance.

26-10-98

Ex. W25  Memo issued to V. 8. R. Murthy concer-

e ned wotkman for not )joining in the

12-10-98  depuiation post.

Ex. W26  Letter given by the concerned workman

— e to the Bianch Manager to Ex. W25,

Ex. W27  Letter issued to V. S. R. Murihy dspu-
—_— ting him to Benz Circle Branch.

22-8-98

Fx. W28  Representation submitted by the con-
— e cerned workman to the Senjor Brench
21-10-98 Managet.

Ex. W29  Representation submitted by the concer-
— - ned workman regarding refusal of depu-
29-2-98 tation order.

Ex. W30  Represcatation made by the concerned
—r———— workman 10 the Senior Branch Manager
19-11-98  regarding his assighments.

Documents marked for the Respondent/Management :

Ex. M1 Minutes of conciliation.

Ex. M2 Letier given by workman examining
— option for special alowance post.

5-2-97

Ex. M3 Offer letier issned by the bank,

Ex. M4 Acceptance letter of the workman to

Fx. M3 (cn Ex. M3).

Letter given by the workman for the
post of ALPM Operator for second time.

Ex. M5

Ex. M6 Letter given by the workman requesting

for written letter for assigrment of
Special Allowance post cn temporary
basis.

Reminder of the workman to Ex M. 7.

7% faeelt, 154, 2001

HT.HT. 1294.—ARNfirg franz wfufmaw, 1947
(1947 %7 14) Y @ 17 & wAWT ¥, Iy
gt ¥fena vl @ & naada & qrag feemst
WX Ik FREN % oA, widy o fafge ot
faame § A sfiwe seran & 99 #1 e
wWT § A FEOT TR AT 156-5-2001 Fy AT
gur ar |

Ex. M7

[€. €7-12012/57 99-#1E @re. (AH-11)]
wor FA $ep wiwwrd
New Dclhi, the 15th May, 2001

8.0, 1294.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hercby publishes the award of the Indus-
trial Tribunal, Alappuzha as shown in the annexure
in ths Industrial Dispute betwcen the employers in
relation to the management of Indian Overseas Benk
and their workman, which was received by ihe
Central Government on [5-5-2001.

[ No. L-12012/57/99-TR (B-1I) ]
AJAY KUMAR, Desk Officer
ANNEXURE

IN THE COURT OF THE INDUSTRIAL
TRIBUNAL, ALAPPUZHA

(Dated this the 24th day of March, 2001)
PRESENT :
Shri M. N. Radhakrishna Menon
Industrial Tribunal
1. D. No. 27/99(C)
BETWEEN

The management of Indian Overseas Bank, The
Chief Regional Manager, I0B, Regional Office,
Vettukattil Buildings, Cochin

AND
The workman of the above concerned represented by
the Shri P. S. Rajeev, Palanikunnathil House,
Thittamel, Chengannur, Alappuzha.

Representations :

Sri P. B. Suhasranaman,
Advocale,

Eraknulam. For Management
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b o
i Vinod R.,
dyoecate,
Prasanthi,
Lisie Hospital Road,
Cochin-18. .. For Workman

AWARD

L. The Central Government has as per order
No. L-12012/57/99/IR (B-II) dated 18-6-1999 refer-
red this industrial dispute between the above perties
m respect of the following issues for adjudication to
this Tribunal :—

“Whether the action.of the management of
Indian Overseas Bank in relation to their Chengan-
nur Branch in terminating the services of Shri
P. S. Rajeev, a Messenger with effect from 13-7-1998
is justified ? If not, what relief the workman is
entitled to?”

2. The claim of Sri P. S. Rajeev, the workman
involved in this dispute is that he has joined the
(l.engannur branch of the. management-Bank in
Linuary, 1993 as a Messenger. He was employed
a 'ninst permanent and regular vacancy to do perma-
m nt nature of works. Though he was appointed
against the vacancy of a Messenger, he was asked to
discharge the duties of Clerk, Cashier, ¢tc.,, He was
very hand working and was very sincere to his job.
He has been requesting the management to regularise
him in setvice. He was paid conly Rs. 20 per day
for the first for months, which was enhanced to
Rs. 30 per day. Subsequemtly it was enhanced to
Rs 50 per day which was continued till the termi-
ﬁatxon of service. Though he was discharging the
duties of a permanent and regular employce, he was
not granted the wages and benefits of the permanent
and regular employees.

3. The workman had worked in the Bank for
more than 5 years. While so on 13-7-1998, he was
illegally retrenched from the services of the Bank in
an arbitrary and illegal manner. No notice or
wages in lien of notice was given to him. Thus the
retrenchment is violative of Section 25F, 25G and 25H

f the Industrial Dispute Act, 1947. On enquiries,
it was revealed that the workman was retrenched
due to over qualification. The stand of the manage-
toent is that since the workman has passed S.S.L.C.
in 1992, he has become over qualified to attend the
job. This is arbitrary. The workman has worked
in the management Bank for a continuous period of
more than 240 days immediately preceding 12 months
of termination of his service. Thus his termination
is illegal and unsustainable. Therefore, the work-
man prayed for passing an award declaring that the
action of the management in terminating his service
is unsustainable and directing the management to
feinstate him with full backwages and consequential
benefits.

1606 GI|2001—14.

4, The case of the management is that their’
actions are legal and proper. The workman was
engaged in their Chengannur Branch on daily wages
basis in the leave vacancy intermittently for various

‘periods. Therefore he is not eligible to get the

privileges and wage benefits of the permanent and
regular employees. Being a Nationalised Bank in
a public sector, the management has to strictly abide
by the rules and puidelines prescribed by the Govern-
ment of India. Such guidelines prescribed the quali-
fications and method of recruitment of Sweepers and
messengers. The candidate have to be called for
from the Fmployment Exchange and they have to
conform to the prescribed gualifications. The candi-
dates should have a minimum agc of 18 years and
maximum age of 25 years. The educational quali-
fications prescribed is a minimum of 5th standard
passed and must not have studied above 8th standard.
Therefore his request for regularisation was not
favourably considered by the management.

5. The workman was over qualified for the reason
that he has passed 10th standard. His name was not
sponsored by the Employment Exchange and there-
fore he could not be considered for selection. There
is no termination of service of the employee as alleged.
The claim of the workman that he had worked in
the management Bank for a continuous period of
more than 240 days immediately preceding 12 months
of the termination of service is incorrect. His engage-
ment was purely on a casual basis. Such an employee
has no right to claim regularisation under any law.
Therefore his disengagement is not vitiated in law.
Therefore the management prayed for passing an
award accepting their contentions and dismissing the
claims of the workman.

6. Evidence in this case consists of oral evidence
of WWI1 and Exts. W1 and M1 to M3 series 1 to 258.

7. From the rival contentions of parties, the
issues that arises for my consideration is whether
the termination of the workman from the service of
the management Bank is vitiated by any of the legal
provisions of law and whether he is entitled to any
reliefs,

8. The point :

The claim of the workman that he was working
in the Chengannur Branch of the management Bank
from January, 1993 as mcssenger and his services
were terminated by the management on 30-7-1992 in
an arbitrary manner. He has got continuous service
as contemplated in Sec. 25-B of the Industrial Dis-
putes Act as he has worked for 240 days immediately
preceding 12 months of his termination of his service.
Thus his termination amounts to retrenchment as
per Sec. 2(00) of the Industrial Disputes Act and it is
violative of Sec. 25-F, 25-G and 25-H of the Indus-
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trial Disputes Act and hence his termination is ille-
gal and unsustainable. It is the contention of the
management that the workman was only a casual
employee engaged on daijly basis in the Icave vacancy
intermittently for various periods. His claim that
he has worked for miore than five years in the Bank
is incorrect. There is no illegality in the retrench-
ment as alleged. He has not worked for 240 days
immediately preceding 12 months of his termination.
There is no violation of Sec. 25-F or any other
sections of the Industrial Dispute Act. Thercfore
the claim of the workman has no basis and hence
unsustainable.

9. I have considered the rival contentions of
parties in the light of the materials on record. Ext.
M3 series 1 to 258 are the vouchers produced by the
management, which evidences that the workman was
employed by the management in their -Chengannur
Branch from !-1-1993 to 30-5-1998. There is no
material on record to make cut that the workman has
worked on any day subsequent to 30-5-1998. Thcre-
fore the claim of the workman that he has worked
up to 13-7-1998 is not based on any material on
record. Therefcre it has to be concluded that the
Termination of scrvice of the workman is not on
13-7-1998 but on 30-5-1998 as evidenccd from the
Ext. M3 scries vouchers. Thus the real dispute
between the parties is the legality of termination of
service of the workman from 30-3-1998. I have
scrutinised the Ext. M3 series vouchers 1 to 258 and
it i3 found that the workman has been engaged very
frequently from 3-1-1993 to 30-5-1998. [ have scru-
tinised the vouchers with specific roference to 12
months immediately preceding 30-5-1998, i.e. 1-6-97
to 30-5-98 and I find that the workman has worked
for 259 days within  the said block of 12 months
as per the following details elicited {rom the vouchers
marked as Ext. M3 series I to 258.

SL Details

Date of No. of Wages
No. of vouchers days paid
Exhibits worked
Ext. M3 seties :
1. (L 30-5-98 4 200
2. (2) 23-5-98 6 300
3. @ 16-5-98 6 300
4, (5) 2-5-98 4 200
5 (6) 25-4-98 6 200
6. (8 18-4-98 5 250
7. ) 11-4-98 4 200
8. (10) 4-4-98 6 300
9. (12) 27-3-98 5 250
10. (14) 21-3-98 6 300
11. (17 14-3-98 6 300
12, (18) 7-3-98 5 250
13. (19) 2-3-98 4 200
14. (20) 28-2-98 4

200

No. of Wages

§1.  Details Datce of
No. of vouchers days paid
Exhibits worked
15, (2N 22-2-98 5 250
16  (22) 7-2-98 5 250
17. (23) 2-2-98 1 25
18. (29) 31-1-98 4 200
19. (25) 24-1-98 5 250
20. (26) 17-1-98 6 300
21, (27) 10-1-98 5 250
22, (28) 3-1-98 5 250
23. (29 27-12-97 5 250
24.  (30) 20-12-97 6 300
25. (31 13-12-97 6 300
26, (32) 6-12-97 5 250
27. (33) 1-2-97 5 250
28. (34) 29-11-97 5 250
29.  (35) 22-11-97 4 200
30. (36) 15-11-97 3 150
3. (37) 6-11-97 4 200
32, (38) 1-11-97 5 250
33, (39) 25-10-97 6 300
34. (40) 18-10-97 6 300
35, 4D 9-10-97 4 200
36. (42) 8-10-97 1 50
37, (43) 6-16-97 2 100
38. (44) 4-10-97 5 250
39. (45 27-9-97 6 300
40. (46) 20-9-97 6 300
41. (47) 12.9-97 5 250
42. (48) 6-9-97 6 300
43, (49 30-8-97 4 200
44.  (50) 16 8-97 6 300
45, (51) 8-8-97 5 250
46. (52) 2-8-97 6 300
47. (53) 26-7-97 4 200
48. (54) 19-7-97 5 250
49. (55) 12-7-97 6 300
50.  (56) 28-6-97 5 250
51, (57) 21-6-97 5 250
52. (58) 21-6-97 1 50
53. (59) 14-6-97 5 250
54. (60) 7-6-97 5 250
259 12,925

Total days worked in 12 mont_l-1s frm-n“ 1-6-97 t;
30-5-98 is 259.

10. Sec. 25-B of the Industrial Dispute Act defines
the term continuous service as follows :
Sec. 25-B

Definition of continuous service :—For the pur-
pose of this chapter—

(1) a workman shall be said to be in continuous
service for a period if he is, for that period,
in uninterrupted service; including service
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which may be Interrupted on account of sick-
ness or authorised leave or an accident or a
strike which is not illegal, or a lock-out or a
cessation of work which is not due to any
fault on the part of the workman,;

(2) Wherc a workman is not incontinuous service
within the meaning of clausc (1) for a period
of one year or six months, he shall be deemed
to bein continuous service under an employer—

(a) for a period of one year, if the workman
during a period of twelve calendar months
preceding the date with reference to which
calculation is to be made, has actually worked
under the employer for not less than—

(i) One hundred and ninety days in the case
of a workman cmployed below ground in
a mine; and

(1) two hundred and forty days in any other
case;

(b) for a period of six months, if the workman
during a period ol six calender months
preceding the date with reference to which
calculation is to be made, has actually

worked under the employer for not less than—

(i) nipety-five days, in the case of a workman
employed below ground in a mine; and

(i1) one hundred and twenty days, in any other
case,

11. Sub Sec. 2 of the above Section provides
that if a workman has actually worked under the
wmployer for not less than 240 days for a period of
one year preceding the date with reference 10 which
calculation is to be made, then he shall be deemed to
be in continuous service for one year. In the present
case, the workman has worked for 259 days which is
more than 240 days in an year immediately preceding
his termination. Therefore it can be coucluded
that he has got continuous service of one year as
contemplated in Sec. 25-B of the Industrial Dispute
lAct,

12. Sec. 2(00) of the Tndustrial Dispute Act
defines the term retrenchment as follows:

Sec. 2(00)

“ “retrenchment” means the termination by the
employer of the service of a workman for any
reason whatsoever, oltherwise than as a punish-
ment inflicted by way of disciphnary action,
but does not include—

(a) voluntary retirement of the workman; or

(b) retirement of the workman on reaching the
age of superannuation of the contract of the
cmployment between the employer and the
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workman concerned contains a stipulation
in that behalf; or

(bb) termination of the service of the workman
as a result of the non-renewal of the contract
of employment between the employer and
the workman concerned om its expiry of
guch contract being terminated under a
stipulation in that behalf contained therein
or;

2

(¢) termnination of the service of 2 workman on
the ground of continued ill-health:”

13. Above section define retrenchment as th e
termination of service for any reason whatsoever-
except termination as a pumishment by way of dis
ciplinary action, voluntary retirement of workman,
superannuation, termipation du¢ to non renewal
of contract, termination invoking stipulation under
the contract of employment and t¢rmination of ser-
vice on the ground of continued ill heglth. In the
present casc, the termination of service does not
come within any of the excluded categories and there
fore, it can be concluded that the teymination amounts
to retrenchment, The workman has clearly pleaded
that his termination amounts to illegal retrench-
mont, and the stand of the management is thag the
termination is not an illegal retrenchment. The
management has no case that the termination does not
amount to retrenchment at all. In view of the above,
it can be concluded that the termination of the work-
man in the present case is retrenchment as contemp-
lated in Sec, 2(00) of the Iadustrial Disputes Act.

14. Next aspect is to be considered as whethey
the retrenchment of workman is legal and proper.
Sec. 25-F of the Industrial Disputes Act deals with the
conditions precedent to retrenchment of workman.
Said section is quoted below for convenient refercace

15. Sec. 25-F :

“Conditions precedent to retrenchment of work-
men:—No workman employed in any industry
who has been in continuous service for not loss
than one year under an employee shall be retren-
ched by that employer untjl—

(a) the workman has been given one month’s
notice in wirting indicating the roasons for re-
trenchment and the period of notice has expired
or the workman has been paid in lieu of such
notice, wages for the period of the notice;

(b) the workman has been paid at the time
of retrenchment, compensation which shall be
equivalent to filteen days’ average pay (for every
completed yeay of continuous service) or any
part thereof in excess of six months; and

(c) notice in the pre.cribed manner is served
on the appropriate (Government, (or such
authority as may be specified by the appropriate
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Government by notification 1n  the Official
Gazette.”

16. Above section provides that a workman
employed in any industry who has continuous ser-
vice for not less than one year shall be retrenched
after observing certain conditions precedent. The
first condition is that he shall be given one month’s
notice in writing indicating the reasons for retrench-
ment and the period of notice has expired or the
workman shall be paid one month’s wages in lieu o¢
notice. Further he shall be paid retrenchment
compensation which shall be equivalent to 15 days
average pay for every completed year of continuous
gervice or any pari in excess of six months. It is
further stipulated that a notice in the prescribed
manner as to retrenchment shall be served on the
appropriate Government or specified authority in the
Government. It is settled law that the conditions
precedent are mandatory and the conditions subse-
quent are directory. The management has no casg
that they have complied with the conditions precedeny
set out in Sec. 25-F of the Industrial Disputes Act
while retrenching the workman. Thus they bhave
manifestly violated the above mandatory conditions
in Sec. 25-F. Consequently the retrenchment is
per se illegal and void abinitio. Thus in the eye of
law there is no termination of service at all. Conse-
quently the workman shall be deemed to be in service
as if there was no termination at all. Needless to
say that the workman is eligible to reinstatement with
full backwages and other financial benefits,

17. The workman was given Rs. 50/- per day which
is a paltry amount. He is eligible to6 minimum of
tho pay eligible to a messenger as per the Bipartite
settlements in force from time to time and while
computing to back wages, this norm shall be followed
by the management. The management has been
utilizing the service of the workman for five years
prior to 30-5-1998, He was given only pittance
of an amount as wages. In view of the employment
for a continuous period of five years, he has sought
for his regularisation in service through Ext. Ml
representation. It is seen from the Ext, M2 that the
workman is certified to be honest and hard working,
and is fit to be regularised. It seems the managemelit
was not pleased with his request for regularisation
and that was the immediate provocation to terminate
his service, Even though he has been working for
five years continuously to the satisfaction of the
management, they have terminated his  services
without even issuing a written order. The reasons
for his retrenchment are also not informed to him.
In my view, it is arbitrary and unreasonable.

18, The counsel for the management has
argued before me that the qualification for appoint-
ment of messenger is below 8th standard and the

applicant has passed SSLC and he is not a candidate
sponsored by the Employment Exchange and therefors
his service cannot be regularised. It is pertinent
to note that for employing workman for pittance
of wages for years together above norms did not
stand in their way. When he pleaded for rogulari-
sation, such please are raised, and his services are
terminated abruptly. This approach of the manage-
ment is Arbitrary and unsustainable. The workman
was not a trespasser and remained in service for five
years not in an unaathorised manner. The manage-
ment has no case that he has misrepresented his
qualification and age and obtained employment by
any fraudulent means. He has been employed conti-
nuously for five years and thereafter his services
wero terminated without observing the mandatory
conditions of law. Sotvice Rules do not supercede
the mandatory provisions of the chapter V A of the
Indystrial Disputes Act. In other words, for vio-
lation of mandatory provisions of the chatper V.A
of the Industrial Disputes Act where S. 25 F is inclu
ded, the service Rules can not be raised as a valid
defence. My conclusion is justified by S. 25.J of the
Industrial Disputes Act which spells out that the
provision of chapter V. A will hdve effect not with-
standing anything inconsistent 'there with'contained
in any other law including the standing orders or
Servioe Rules. Therefore his fermination cannot
be sustained in law. Consequently, the workman
will be entitled to reinstatement and other conse-
quential benefits.

19. In the result an award is passed holding that
the termination of service of the workman of the
management bank is arbitrary and illegal and the
workman is eligible to reinstatement with continuity
of service, back wages and other consequential
bénefits in this regard-and directing the management
to reinstate him in service with continuity of service,
back wages and all attendant benefits.

(Dated this the 24th day of March 2001)
M. N. RADHAKRISHNA MENON, Industrial
Tribunal
APPENDIX
L. D. No. 27/99 (C)
Witness examined on the sido of the Management:
NIL
Witness examined on the side of the workman:
WWI1 : P. 5. Rajeev
Exhibits marked on the Management:

M1 : Photocopy of the P&L Register from 4-1-93

to 13-7-98 maintained by the management
bank,
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M2 : Letter dated 20-3-98 sent by the management
" bank from Chengannur branch to the Regional
office, Ernakulam.

M3 :  Payment vouchers
(series)

‘(1 to 258 Nos.)
Exhibits marked
‘W1 : Copy of application dated 20-3-93 sent by the

workman to the Regional office of the Manage-
ment Bank.

7% faeelY, 16 W, 2001
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on the side of the workman:

[6. T=-41012/273/99 wrk mre. (d-1)]
gag A, S&F mfuwrd

New Delhi, the 16th May, 2001

S.0. 1295.—In pursuance of Section 17 of the
‘Industria]l Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
of the Central Government Industrial Tribunall
Labour Court, Lucknow as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the management of Northern Railway.,
Lucknow and their workmen., which was received
by the Central Government on 15-5-2001.

[No. L-41012{273[99-IR (B-I)]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, LUCKNOW

PRESENT :
Presiding Ofticer : Rudresh Kumar,
ADJUDICATION
I.D. No. 25]2000
'BETWEEN

The Divisional Orgnisation ‘Secretary,
Uttar Railway Kaiamchari Union,
P.O. Harchandpur Garhi Kanora
(Prerhwati Nagar)

Takiya Wali Maszid,

Luckhow

(Espousing cause of Lal Muni Ram)

The Divisional Mechanical Engineer ()
Northern Railway, Hazratganj,
Lucknow

AWARD

By reference No. L-41012{273]99IR (B-I)
dated 14-3-2000, the Central Government in the
Ministry of Labour, in exercise of powers conferred
by clause (d) of Sub-section (1) and Sub-section
2(A) of Section 10 of the Industrial Disputes Act,
1947 (14 of 1947) made over this industrial dis-
pute between the Divisional Organisation Secre-
tary, Uttar Rajlway Karamchari Union,  Lucknow
espousing cause of Lal Muni Ram and the Divi-
sional Mechanical Engineer(P) Northern  Railway,
Lucknow for adjudication.

The reference is re-produced as under :

“Whether the action of Sr. D.P.O., Northern
Railway, Lucknow in termination of
services of Lal Muni Ram w. e. f.
4.10-1981  was legal and justified. Tf not
what relief the workman is entitled to 27

2. The cause of Lal Muni Ram, the workian,
has been espoused by the Organization Secretary,
Uttar Railway Karumchuri Union, Mr  Parvez
Alam, In brief the case of the workman, Lal Muni
Ram, is : that he was appointed as cleaner in Loco
Shed, Northern Railway, Lucknow on 13-3-1979
against a regular vacant post and worked continu-
ously, in the same capacity, upto 3-10-1981 i.e. for
a total period of 743 days; that on 4-10-1981, his
services were dispensed with abruptly, without any
notice, compensation etc.; that the provision of
Article 311 and statutory safeguards provided under
Section 25-F LD. Act, were not followed by
the manggement, in illegally terminating his servi-
ces; that subsequent to his termination the manage-
ment appointed some of his juniors and also
recruited cleaners from the open market from
1982-—90 but did not consider his claim despite re-
pcated requests; that the management did
not comply with the circular letters No. 8952,
11119]95 and other circulars issued by the Railway
Board from time to time directing consideration
of all those casual workers {for rezularisation who
worked continuously for 120 days or more, in bet-
ween the years 1978—-&1.

3. The workman, thus, claim his reinstatement
with back wages and compensation arising due to
loss of previllage passes and PTOs and medical
facilities etc. The' amount of compensation has not
been quantified in the claim statement,

4. The management, on the other hand, has
refuted his claim stating that he was never emplo-
yed legally as a cleaner in the Loco Shed. Northren
Railway, Lucknow by any competent authority and
his alleged engagement was not found apptoved, ar
cleaner or substitute or casual labour. Tt is further
stated that his name is not found in the record ou
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the management, to justify his claim of appoint-
ment on the post of cleaner at any point of time.

It is stated that a number of persons got enrolled
with the management in the years 1978—81, who

were removed by the Railway administration, after
due verification by the vigilance,

5. The management further pleaded that provi-
sion of Section 25-F of the LD. Act, is not attrac-
ted in the facts and circomstnces of the case,
particularly when the workman claims appointment
against the post of regular cleaner and not casual
labour or daily wage:.

6. In support of its case, the workman relied on
circular lctters reluting to screening of the Loco
Cleaners and Khalasi in the class IV category of
the years 1988, 95, 97. Some other oflice letters
alongwith list of successful casual labours on
screening for puiposes of regularisation, in class IV
category, beside undated certificate issued by the
Foreman stating that the workman Lal Muni Ram,
worked for 743 days from 13-3-79 to 3-10-1981.
Apart, the workman has rclied on a number of pay
slips, to prove payments of regular salaries, These
slips relates to year 1980-81. Some representations
by the unions have also been relied.

7. The workman examined himself and one
Saidurahman to prove his status.

8. The management filed photo copics of the
orders passed in W.P. 5640(SS) of 1997 General
Manager, Northern Railway Vs Presiding Officer,
CGIT-cum-Labour Court, Kanpur and Vijai
Kumar, in W, P. No, 5621(S8S) of 1997, award
dt. 4-2-97, and letter dt. 13-10-1997. A copy of
award of ILD. No. 48/83, and copy of award
dt, 27-9-88. relating o 44 workmen in I.D. No.
(8[86 have also been filed. The management exa-
wined Mr. Nirmal Kumar Verma, AME, Northern
Railway to substantiate its version,

9. Before adverting to discuss evidence lead by
the parties, it seems appropriate to dissect nature
of claim advanced by the workman. In the claim
slatement, it is categorically stated that the work-
man, Lal Muni Ram, was appointed on the post
ot cleaner in Loco Shed against regular vacancy.
It is not the casc that he was engaged as casual
Lour and given temporary status on continuous
working of J20 days. All circular letiers relied by
the workman rclate to casual labour and not those
appointed on regular post against existing vacancy.
The clajm  of the workman  has to be judged in
light averments made in the claim statement, parti-
cularly. when nothing is pleaded about his being
engaged as casual labour attaining temporary
statas, If he was appointed against a regular post he
wis governed by the Railways servants disciplinary
roles and not I.D. Act. The workman could not
have double status, one as cleaner and the other as
casual labour.

[ParT fI—S5C. 3(ii)]

10. The case of the management is equally cate-
gorical that Lal Muni Ram was ncver appointed as a
cleancr as per prescribed proceduure and he was
not paid emoluments as alleged by the workman.
Pay slips relied by the workman are fictitious and
inadmissible (0 fortify claim,

11. The onus to prove valid appointment on the
post of cleaner, is on the workman. This onus can
not be shifted on management, particularly, when
this industrial dispute was raised more than 19
years later, putting the railway management to dis-
advantage in tracing their records, which in all
liklihood, would have been weeded out and con-
cerned cfficials ceased in the service on superannu-
action of otherwise. There is no ‘iota® of evidence to
justify raising this stale claim after about two de-
cades and the claim should have been thrown on
this ground. However, this tribunal has to adhere
principles of adjudication when the Central
Government has meferred a reference so belatedly.

12. Let evidence on the issue of appointment as
cleaner be scrutinised. No order of appointment has
been filed, showing by whom and in what manner
the workman was appointed ? According to WW-I,
workman, one Ramesh Kumar belonged to his
village and he worked in Loco shed. He brought
with him and introduced to AME Kesheo Chandra,
who asked the Foreman to take him on work. None
ol the above named persons has been examined,
Such appointment procedure is unknown and can-
not be relicd, A certificate on plain paper Ex. Ml
hay been filed to show working for 743 days, Name
of the issuing authority and date of issuance is not
ewven, This iscuing wuthority has not been examined
ta prove genuniencts of this document. Nothing is
shown that the Foreman was authorised to issue
such certificate. The workman was appeinted in a
regluar scule and was not a daily wager to require
certificate of working days by way of a certificate.
This decument appears to have been prepared to
give scquence to the case.

13. The workman was appointed on 13-3-1979
in the scale of Rs. 196—232. He could have earned
increments in March, 1980 and 1981, Pay slips
relied by him do not show that he was granted gny
mcrement during his service fenure. The workman
filed oMginal pay slips. alleging same were issued
bv the management at the time of disbursement of
pav. These slips range from 1|80 to 681 with
mis-ing slips. TIn all the slips basic pay of Rs. 196
pm, is shown. Initials of the issuing authority,
cflice stamps|seals are not given. The possibility of
forging these recripls cannot be out hence the onus
15 on the workmap to prove ftheir genuineness.
Serial numbery of the bpok or receipts are not prin-
ted. Particulars are not filled or indicated. These
receipts cannot he relied unless their genuineness
by some cogent evidence is proved. Their serial
numbers also vary to raise doubt. The workman has
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stated about regular deductions from his salary,
but none of their receipts have  such entries. Mr.
N. K. Verma, Asctt, Divisional Mechnical Engineer
has been examined by the management. He has
stated payments to the workman of the shed arc
made by “tubc payment system”. This system rc-
quires signature 4nd name of the person who fills
envelop and also particulars of the supervising
officials with their initials. The workman has not
filed any envclop bearing signatures of the officials
as stated above, If the workman, could retain such
old documents, he must have the envelop etc.
which have not becn filed, 1n the said background,
these payments receipts are held not reliable to
prove appointment and payment of salary etc.

14. The management witness has further clari-
fied that 21l such documents are weeded out after
five years. Lists prepared about such weeded docu-
ments are weeded after another five years. Since
these papers are said to be more than 18-19 years
old, there are no records available with the ratlway.
This highly stale cloim has put disadvantage on the
He gave his applicction  fo  appointment on
management. The workman has faled (o prove
genuineness of these documents and so the plea of
his appointment on the post of cleancr seems to be
wrong.

15. The workman in his cral statement is cate-
gorical that he was not appointed as casual labour,
13-3-1979 and was appointed on the sam date. He
was not asked to appear in written test etc. He was
not issued any gate pass or casual labour card or
medical card. This witness could not say about
the Foreman who had issued certificate Ex. M1.
All these replics. if taken ip totality, go to show
that the case of the workman in geiting appoint-
ment on the post of regular cleaner, is unfounded.
It has also been observed that the documents in-
cluding the pay slips relied by him as corroborative
evidence are fictitious and unrelizble.

16. As observed earlier, the cnus rested on the
workman to prove his appointment, conlinuity on
the job and his termination from service without
following due procedures, The management has
categorically denicd appointment of the workinan,
his continuity in service. In the said situation, the
question of abrupt oral termination does not arise.

17. The workman hes reliecd on a number of
case laws 1981 Supreme Cout Cases (L&S) 478
Mohan La] Vs. Management of M|s. Bharat Electro-
nics Ltd., 1981 SCC (L&S) 490 SS Moghey and
others Vs. Union of Tndia and others; and 1982
SCC (L&S) 124 Robert D'Souza Vs. Executive
Engineer. Southern Railway and others. All these
case laws are not relevant in this case. These
cases related to casual labour, their
status under the statute and lepal implications of their
abrupt termination and other unfair labour prac-
tices. In the present case, the workman is categori-
cal in not working as casual labour, or his deriving
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temporary status. His evidence, which was held un-
reliable, indicate his appointment in o pay scale of
196-232 and not as casual labour. In the said cir-
cumstances, he is not permitted to tuke advantage
as casual labeur,

18. T{ is not proved by cogent evidence that the
Lal Moni Ram was appointed as cleancr or he worked
as such. Tn the said background, it can not be
held that the workman was appointed as regular
cleaner in accordance with duc procedure, and he
contnued in service as alleged. Accordingly, he is
not entitled to any relief.

19. The award is answercd against the workman.

Lucknow
4-5-2001

RUDRESH KUMAR, Presiding Officer
7% faedt, 16 w2001
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New Delhi, the 16th May, 2001

S.0. 1296.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Industrial Tribunal
PFalukkad as shown in the Annexure in the Industria]l Dispute
between the employers in relation to the management of
South Indian Bank Ltd. and their workman, which was
recoived by the Central Government on 15-5-2001,

iNo. L-12012{212|99-IR(B-ID]
AJAY KUMAR, Desk Officer
ANNEXURE

IN THE COURT OF THE INDUSTRIAL TRIBUNAL,
PALAKKAD

(Saturday, the 28th April, 2001)
PRESENT :
Sri B. Ranjit Kumar, Tndusirial Tribunal.
Industrial Dispute No. 146[99 (C)
BETWEEN

The Chairman, the South Indian Bank Limited, Head
Oflice, Thrissur.

(By Adv. M. Venugopalan)
AND

Shri Arumughan, S, 7 Salakkn Subbiyar TLane, Thavittu
Senthai, Madurai-625001.
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The Goverhment of india, Muwustry of Labour as r
Order No L-12012]212]99[1R (B-I) dated 30-8-1999, refei-
1ed the following 1ssues for adjudication :

“Whether the actton of the management of the South
Indian Bank Ltd., in dismissing Shri §, Arumughan,
Head-Clerk, The South Indian Bank Ltd., Keclapa-
guthy Bianch, from the services of .the Bank w.c.f.
21-4-1998 is justified? If not, whay relief the work-
man 15 entitled to and from what date?”

2, The contention of the workman Sri 8, Arumughan as
set out in his claim statement dated 17-5-2000 and rejoinder
dated 27-10-2000 is that he had rendered 32 years of loyal
selvice under thc management, bat he was dismissed from
service for certain  malpractices committed by  the
Manager of the Keelapaguthi Branch of the Bank, It is sub-
mitted by the workman that he was mot allowed to tuke
the assistance of another person to deféend his case in the
enquity proceedings, which is a clear violation of Article
311(2) of the Constitution of India, Tt is further submitted

by him that one day the vigilance officer asked him to come

and sce him in Karur Yodge, but he did not oblige and
hence he got nngry and he colluded with the Enquiry Officer
and took revenge on him,

3. On the other hand, the management would submrt in
it writien statement dated 29-7-2000 that the workman was
allowed every opportunity to defend  himself and in the
enquiry he was defended by a union representative. Tt is
further submitted by the management that five witnesses
were examined on the side of the workman and there was no
violation of any provision of luw or principles of natural
justice in dismissing the workman from service.

4, The first point to be considered is whether the domestic
cnquiry Lield into the charges against the workman is proper.
A perusal of Ext, M1 enquiry file shows that the workman
participated in the enquiry throughout with the assistance
of his representative Sri K, J. Anthonis, Both the woikman
and his representative have signed the enguiry proceedings
on all the days. The management examined three wit-
nesses in the enquiry in support of the charges against the
workman, AW these withesses have been cross-examined on
behalf of the workman, The star witness of the manage-
ment is Sri N. V. Jose who had conducted a vigilance en-
quiry into the charges against the workman and submitted
a detalled rcport which has been produced and marked in
the enquiry. This wittess has been cross examined on five
days. The workman has also cxamined flve defenca wit-
nesses in the enguiry. Thc wotrkmon (WW1) himself has
admitted before this Tribunal that Sri K., J. Anthonis was
the President of the Employees’ Association and he had
cross-examined the witnesses in the enquiry on his hehaif.
WW1 has further stated that Sri Anthonis had defended the
cases of a number of employees. Therefore, the contention
of the workman that he was not permitted to have the assist-
ance of a defence representalive js found to be not correct
and I hold that the domestic enquiry held into the charges
pgaingt the workman iy strictly in accordance with  the
principles of natural justice,

5. The sccond point to he considered is whether the findings
of the Enquiry Officer are correct, The allegations levelled
against the workman as ner chargesheet dated 19-12-1994
are as follows :—

1. That on 23-3-1992 whilc extending IRDP loan Nos.
13A to 21 by the branch you prepared the slips for
drawing the insurance subsidy amount to the tune of
Rs, 1252 relating to these accounts and for credi-
ing this amount to one Savings Bank Account No
1238 in the name of one Sri M Rajendran, who
is doing sweening work at the branch and vour vour-
self posted the credlt slin to the snid Savings Bank
Account with the fraudulent intention of misappro-
priating this amount. Thersby you misused your
nfficial position.
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2 That on 27-3-1992 while extending IRDP loan Nos.

22 to 33 by the branch you prepared the slips for
drawing the insurance subsidy amount to the tune
of Ra, 1684 relating to these uccounts and for cre-
diting this amount to Savings Bank A ‘c. No. 1238
in the name of one Sri M Rajendran, who is doing
sweeping works at the branch and you yourself
posted the credit slips to the seid Savings Bank
Account with the fraudulent intention of misappro-
priating this amount. Thereby you misused your
official position.

3 That on 9-4-1992 while extending the IRDP fully

Secured Toan Nos, 35 to 48 vou prepared the slips
for drawing the insurance subsidy amount to the
tune of Rs. 1056 relating to these accounts and for
crediting thi, nmeunt fo one Savings Bank Account
No. 1238 in the name of one Sri M. Rajendran, who
is doing sweeping works at the branch apd you
yourself posted the credit slip to the said Savings
Bank Account with the fraudulent intention of mis-
appropriating this umount, Thereby you misused
your officlal position.

4. That while closing the accounts mentioned in charges

Nos. 1, 2 and 3 you failed to collect interest for
minimum period thereby caused serious losg to the
Bonk.

5. That the loang mentioned in charge No. 1, 2 and 3

were closed on the same day of extending the loans,
The subsidy amount pertaining to these loans were
drawn by debiting branch Trichy ™ thereby thcse
loans were extended for the purpose of disbursing
subsidy amount. The slips for the aforesaid trans-
actions were prepared by you. Thus you facilitated
extending of loans for the puropse of disbursing sub-
sidy amount.

6. That on 2-5-1992 by misusing your official position

vou purmaded Sri M. Rajendran to withdraw from
the aforesaid S. B, Account (No. 1238) an amount
of Rs. 3000 vide cheque No. 125549 which include
a portion of the insurance subsidy amount credited
to this account as stated in charge No. 1, 2 and 3
and you received the said amount. Thus you mis-
approprinted a portion of the insurance subsidy
amount.

7. That on 7-7-1992 by miswsing your official position

you pursuaded S$ri M. Rajendran to withdraw from
the aforesaid S. B, Account (No. 1238) an amount
of Rs. 590 vide cheque No. 125704 which include
a portion of the insurance subsidy amount credited
to this account as stated in charge No. 1, 2
and 3 and recelved the said amount, Thus you
misappropriated a portion of the Insurance subsidy
amount,

8, That whil= extending the following loans in the below

mentioned names by the branch you prepared the
slips for debiting the loan account and for credit-
ing the loan proceeds, after deducting an amount
of Rs. 1060.70 towards parties’ insurance contribu-
tion, to the Savings Bank A/¢c. No. 228 in the
name of Mr. Manickam Pillal.  Thus you facili-
tated the extending of undue accommodation in
the account of Manickam Pillai. Thereby you mis-
used your' official position.
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SL. Loan No. Datoe of loan Name of the party Loan amount
No. Rs,

(1; FS1, IRDP 9/91-92 10.3.1992 M. Kalidas 12,500

2 10/91-92 " M. Manickam 12,500

3) [1/91-92 " K. Pandjyan 12,500

54) 12/91-92 ” V. Rasu 8,200

5 13/91-92 " P. Kali 8,200

9. That on 22-291 you missppropriated Rs. 17,087.05
out of the ]Srincipal and subsidy umount of the fol-

lowing IRDP louns by crediting the aforesaid
amount to your Savings Bank Account with the
branch,
SL Loan No.  Date of Name of the party Loan amount Subhidy amount
No. loan
(1) IRDP FSL  20/90-91 22291 V.Pownawbalam 7500 3750
) " 21/90-91 " V.M. Mohammed Sultan 7500 2500
3 " 22/90-91 " M. Shahul Hameed 7500 2500
4) ” 19/90-91 " M. Ramasamy 7500 3750

10. That on 4-3-1989 you alongwith Sti Rethinam and
Sri §. Marmmuthu purstaded Si1i M, Rajendran who
is doing swecping works at the branch, to withdraw
an amount of Rs. 8500 from his Savings Bank
Account No, 1238 being the proceeds of DRI loans
(3/98 dt. 4-3-89 and 5/89 dt 4-3-89) credited to
this account vide payment orders (6/89 and 7/89)
and also Sri R. Somasundiam to withdraw an
amount of Rs. 6900 from his Savings Bank Ac-
count No. 19 being the proceeds of two DRI loans
(1/89 dt. 4-3-89 and 4/89 dt. 4-3-89). Out of this
amount you misappiopriated a total amount of
Rs. 3900 viz. Rs. 1900 by way of credit to your
Savings Bank Account with the branch and Rs. 2000
by way of Demand Draft bearing No. 415674 dated
4-3-89 drawn in yout favour on branch Madurai.

11. That on 4-4-1989 youn pursuaded Sri M. Rajendran
who is doing swecping works at the bianch to with-
draw from his S. B. Account No, 1238 an amount
of Rs. 5000 which is the proceeds of DRI loan
No, 9|89 for Rs. 5000 extended by the branch in
the aforcsmid name, accepting a different address.
This cheque amount was teccived by you, Rs. 1000
in cash and Rs. 4000 as demand draft No. 415691
drawn on branch Madurai in favour of your wife,
Thus you misappropriated the proceeds of DRI
loan No. 9/89 for Rs. 5000.

12. That on 19-1-1988 branch Keelapaguthy, while you
were working as Head Clerk at the branch you got
extended DRI loan 1/88 for Rs. 5000 in your
wife’s name who is not eligible for DRT loan at con-
cesstonal rate, under a force address, Thus youw mis-
represented material facts.

13. That on 19-1-88 vou musappropriated an amount of
Rs. 3200 out of the loan proceeds of DRI loan 1{88
for Rs. 5000, stated in charge No, 9, by way of
Mail Transfer (No, 734917) for the said amount to
Branch Madurai to the credit of your account with
the branch,

14. That on 18-11-1991 while you wern officiating at the
branch vou fraudulently extended gold loan No.
652/91 for Re. 10000 in the name of one Kalidas,
stating that he has 8B Account with the branch but
there is no such account with the branch and there-
by vou misnsed your official position.

15. That vou misipnropristed the nroceeds of oold Joan
No 652/91 referred tn in charge Noa. 14 which was
axtonded by vou on 18-11-1991 in the name of one
Kalidas.

16. That on 8-2-92 while you were officiating the hranch
vou frondulently ~xtended fold Tnon Na 117192
for Rg 7200 in the name of npe ST Mnlaichamv,
ctatine that he hos 8B Aceonnt with the branch but
thers is An cuch account with the branch and thereby
von misnsed vour official nosition.

1606 GT|2001—15.

17. That on 8-2-92 the procceds of the gold loan No.
11792 referred in charge No. 16 were credited to
your 8B. Account with the branch, Thus you mis-
appropriated the procceds of gold loan No. 11792
which wns extended by you on 8.-2-1992 in the
name of one §.T, Malaichamy,

18, That on 27-7-91 the proceeds of the gold loan No.
284(91 for Rs. 12,600 extended by branch Kaniya-
lampatty "in thc name of Sri V. Ponnambalam, to-
gether with an amount of Rs. 1800 remitted by you,
were credited to your Savings Bank Account with
Keelapaguthy as per M.T. No, 788947 scnt by you
and thereby you misappropriated the proceeds of
the suid gold loan,

The aforesaid acts alleged to have been committed by ycu
amount to misuse of your official position, miseppropriation,
misreprosentation, gross negligence Involving or likely to
involve the Bank in serions loss and are also prejudicial to
the intelest of the Bank.”

6. As already observed hereinabove the management hag
examind three wilnesses to substantiate the charge and the
workman examined five witnesses in his attempt to prove his
innocence, The management has also produced relevant docu-
ments in the enquiry in support of the charges. The Enquiry
Officer has mecticulously analysed both the prosccution and
defence evidence and fourd that the workman is guilty of all
the charges. I have gone through the entire evidence, both
documentary and oral, available in Ext. M1 enquiry file and
I do not find any reason to disagree with the findings of the
Enquity Officer.

7. Tt is contended by the workman that he joined the ser-
vices of thc manngement as a Peon on 25-4-1966 and later
promoted as Clerk on 23-11-1973. He was again piomoted
as a Head Clerk on 25-10-1987. He has also stated before
this Tribunal that he was awarded with Merit Certificato and
SIB star, The management has not disputed these statements
of the workman.

B, Tt may be truc that till 1990, the workman had not
committed anv misconduct and the management hed appre-
ciated his service by awarding Merit Certificate, STR star elc.
However, from the evidence available in Ext. M1 enguiry
file, it is secn that he was involved in various malpractices
fiom 1991 onwards These malpraclices were not one-man
chow Qther emnlovee incldirg the Branch Manaeger and
Snb-Staff were also involved in theee illegal activities Some
of the loans referred to in the charge-sheet dated 19-12-94
weare granted while the workmon wag nfficiating as Brarch
Manager Thevefore he cannot blame and pretend Innocence
_cmd the then Branch Manager alane, Tt hag come nut in rvidence
in the domestic enquiry that the workman had received the
mometary benefity arising ont of these loan transactions.

Q@ The fmther contontion nf the workman that ha had
advivad the Branch Map~rer nnt tn dn ench mnalpractices. but
the Mannwsr commnelled hin to nrenare poyshirs vouchers etc.
in_connection with the disnted Tnan fransactions cannot he
believe. As rightly poinied out by the management. if he
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was asked by the Manager to peiform such jllegal acts, he
could have brought it to the notice of the high~r ups or could
have complained at least to his union. Admittedly, he had not
complained at lcast to his union, Admitiedly, he had not
done »0. At the same time, as alicady observed hereinabove,
he enjoyed the benefits anrsing out of these illegal transactions.
The management had taken prompt actions against all the
three delinquent employees including the workman heiein and
all of them were dismissed from service.

10. I do not find any substance mn the submission of the
learned counse] for the workman that the management has
not taken any criminal action against the workman. Tt is not
necessary for the manapement to take criminal action to
maintain discipline in the establishment it is, for the manage-
ment to decide whether crimmal action should be taken.
Merely because no prosecution case was registered against
the workman, it cannot be held that the _workman
has not committed any offence or ‘the ml_sct_)nglucts
alleged against him do nol warrant initiation of disciplinary
proceedings. The management initiated proper disciplinary
proceedings by holding a domestic enquiry and on the basis
of the findings rendered in the enquiry he was dismissed
from service after giving him the second showcause rolice,

11. The next poiut to be considered is whether the dis-
missal of the workman is proportionutc to the cravity of
the misconduct committed by him. Tt may be tiue that he
had rendered unblemished service from 1966 to 1990, but it
is scen that his character had been completely changed
from 1991 onwards and this has ben clearly proved in the
domestic enquiry, The various allegations proved against the
workman would amount to serious cconomic offences, The
workman herein along with other two employccs misappio-
priated the subsidy amounts frem the government which
were intended to be paid to the needy ruml  population
whouse annual income does not exceed Rs. 10,000. Therefore,
it would be seen that he had cheated not only the manage-
ment-bank, but also the government. In the cases dctected.
the Insurance subsidy was not vemitted to the Inswance
Company, but the same is seen crediled to the account of the
sweeper of the Branch and Tuter the said amounts were with-
drawn and misappropriated, Thig is not single tiansaction. A
large number of such 1llegal loan transactions had (uken
place ags detailed in the chargesheet dated 19-12-1994 1ssned
to the workman The management is o financial institution
denling with public monev and the post which the woikman
was holding was a sensitive post Tlaving reqard to these facts,
it cannot he held that the punichment of dismissal meted out
to the workmnn is excessive ar disproportienate. Therefore,
I am not inclined to interfere with the said punishment.

12, In the result, an award is passed holding that the
uction of the manarement of the Sonth Indian Bank Limited
in dismissing Sri 8. Ammuehar, Head-Clerk from its ser-
vices with effect from ?1-4-1908 i, juctified and he i not
entitled to any relief. The reference order is answered ac-

cordingly.
Dated this the 28th dav ol April, 2001.

B. RANJIT KUMAR, [ndnstrial Tribynal

APPENDIY
Witnesses examined on the side of Manopement
Nil,

Witnessey examined on the side of workman,
WWI—S1i Arumughan.

Documents marked on the side of munagement
Ext. MI—Enquiiy file.

Documents marked on the side of workman
Nil.
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5 0. 1297+In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
heicby publishes the award of the Central Government
Industria]l Tribunal, Nagpur as shown in the Apnexure in
the Industrial Dispute between the employers in relation to
the management of State Bank of India and their workman,
which was received by the Central Government on 16-5-2001.

[No. L-12012/309/97-1R(B-T)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIRUNAL, NAGPUR

PRESENT :
Shri B. G. Saxena, Presiding Officer,
Reference No. CGIT: 52/2000

Employers in relation to the management of the Siate
Bank of India

AND
Their Workman Shri R. M, Ghodichor.,

AWARD

The Central Govenment, Ministry of Labour, New Delhi
by exercising the powers conferred by clause (d) of Sub
Section (1) and Sub Section 2(A) of scction 10 of the Tndustrial
Dispute Act, 1947 has referred this dispute for edjudication

vide order No, L-12012/309/97-IR(B-I) dated 16-02-2000 on
following schedule,

SCHEDULE

“Whether theaction of the management of State Bank
of India in terminating the services of Shri R. M.
Ghodichor is legal and justified ? If not to what
relief the workman s entitled 7"

Shri Radheshyam Mahades Ghodichor has submited his
Statement of Claim that he wasg working as Messenger in

various branches of State Baok of Tndia in Bhandara District
since 19-10-84. He was working regularly from 19-10-84 1o
02-02-85. Agsin he was taken on job in May 1991 ond
continued in scrvice till 30-09-1996. Hig service was termina-
ted w.ef, 30-09-96 and hc may be reinstated.

The State Bank of Indip has dis
ground that the workman R. M. Ghod
on temparary basis as

uted the claim on the
chor was working purely
: Messenger. He did not complete 240
days in any calendar year. Each branch of State Bank of
India is separate and his posting In different branches can
not be clubbed together. He is not entitled to any relief
s he was not appointed according to rules. His services were
not required after 30-09-96. He was not a regular employee,

1 have heared the counscl for both the parties and have
perused the evidence on record.

The Statcment of Radheshyam M. Ghodichor was record
on F9~08-2()OQ. Tn his Cross examination he has stated thf:g
he was working as temporary workman. He has not filed
Any paper in the court to show that he was working regularly.
It s suggosted to this witness that he has not signed any
attendence register as he was not given any permanent job.
He does not know whether waiting Hst in which his name
flgured was effective upto 31-03-97 or not. He does not
know whether the other nine employees mentioned by him
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in his affidavit are in the service of the bank or not, Re
is manufacturing bidi for his earning.

The statement of Shri V. 8. Kumar, Manager (P & HRD)
of State Bank of India, Zoual Office, Nagpur was recorded
on 9th January 2001, He has stated that the worker who
are employed on daily wages do not mark their attendance
in any register. Only permanent employce mark attendence
on the repgister. No attendence register of the workman is
available in State Bank of India. He does not know whether
the workman was employee from 19-10-84 to 02-02-85 or
not, Nobody has been employeed of the bank in place of
workman R. M, Ghodichor, This workman was not appointed

y the bank. The list of the workman who were on waiting
list has come to an end and is not effective dfter 31-03.97.
Another employee of the bank Shri Jayant A. Deshpande
deposed that R, M, Ghodichor was called for work when-
éver any work was available. The Branch Manager can not
appoint his subordinate stalf. The workman was not given
any appointment letter. No monthly salary was paid to him.

Thus from the statement of the workman it is not clear
thut how many days he worked in each calender year prior
to the date of his termination,

The statements of the officers of the bank examined in
the court mamely Shri V. S. Kumar and Shri Jayant also
do not show that the workman R, M, Ghodichor worked for
more than 240 days in any calender year prior to the date
df his termination.

The counsel for the-workman has cited ruling AIR 1986,
Supreme Court, Page No. 132, H. D. Singh Vs. Reserve
Bank of India. This ruling is mot applicable in this case
because the workman has not worked for more than 240
days in any calender year.

The counsel for management has submitted ruling 1997
Labour and Industrial Cases 578, Supreme Court Ashwani
Kumar and others Vs. State of Bihar. In thid ruling it is
held that the employce whose entry in service is illegal being
in total disregard of recruitment rules or being not on existing
acancy can not claim for regularisatiom.

' In other ruling ATR 1992, Supreme Court 789 Delhi
evelopment Horticulture Employees Union Vs, Delhi
dministration, Delhi and others, it is held that the employecs
who have put in more than 240 days service also can not

claim regularisation, only on this ground that they have:

worked for 240 days.

In view of the above facts and evidence on record (he
workman has not proved through any reliable evidence that
he has worked for more than 240 days continuously without
any break prior to the date of his termination. He is therefore

ot entitled any relief. The termination of the service of
%. M. Ghaohicher by the State Bank o+ India is theref. re
legal and justified.

. ORDER

The action of the management of the State Bank of India
in terminating the services of Radheshyam M. Ghodichor is
lIegal and justified,

He is not entitled to any relief,

The teference is answeped accordingly.

B. G. SAXENA, Presiding Officer
Nagpur :
Date: 12-04-2001
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New Delhi, the 17th May, 2001

5.0. 1298.—1In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government
Industrial Tribunal, Nagpur as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Jammu & Kashmir Bank Itd. and their
workman, which was received by the Central Government
on 16-3-2001,

[No. L-12012/231/9%-IR(B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THEE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR

PRESENT:
Shri B. G. Saxena, Presiding Officer.
Reference No. CGIT : 15/99

Employers in relation to the management of Jammu &
Kashmir Bank Ltd. :

AND
Their Workman Shri Mohd. Sufian.
AWARD

The Central Government, Ministry of Labour, New Delhi
by excrcising the powers conferred by clause (d) of Sub
Section (1) and Sub Section 2(A) of scction 10 of the Industrial
Dispute Act, 1947 has referred this dispute for adjudicalton
vide order No, L-12012/231/99-1R(B-T) dated 24-09-1999 cn
following schedule.

SCHEDULE

“Whether the action of Management of the Jammu &
Kashmir Bank Ltd., through it's Branch Manxger,
Nagpur and Maneging Director, Srinagar, Kashmir
in retrenching/terminating the services of Mr. Mohd.
Suflan 8/0 Abdul Rashid w.e.f, 03-02-99 is legal,
proper and justified 7 If not so what relief the said
workman is entitled 2"

Mohd. Sufian had submitted Statement of Claim that he
was appolnted with the Jammu & Kashmir Bank Ltd., Sadan
Branch No. 1 at Nagpur from 19-08-86 on the salary of
Rs. 1500 per month. His service wag terminated on 03-02-99.

He claimed that he had passed B. Com. examination in
April, 1996 from Nagpur University and was appointed as
a Clerk. The order for termination was issued to him on
02-02-99 and his service was termibated w.ef. 03-02-99, He
15 out of employment and may be reinstated.

The management of Jammu & Kashmir Bunk had submitted
that he was not employed according to procedure prescribed
for appointment of the bank ecmployees.

He was appointed on daily rate basis to assist the other
staff of the bank. He was not given any regular appointment.
There was no vacancy. He had not acquired the minimum
qualification i.e. Graduation. He passed B. Com. in the year
1997, He did not appear in any written test or interview.
His name was not sponsered by Indian Banking Personnel
Services or the Employment Exchange. He discontinued the
the work as his services were not required.

T have heard the arguments of Counsel for both the parties
#nd perused the oral and documentary evidence on record.
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Mohd. Sufian has submitted his certificate that he wes
authorised to Collect, Deposit and Clearing the Cheques.
This document W-1 docs not bear any date, so it is not clear
as 10 when this certificate was issued to him. The name of
the Officer is also not clear m this certificate,

The statement of Mohd. Sufian was 1ecorded on 14-02-2000.
In his cross examinauon he has stated that he had not sub-
mitted any certificate for passing B. Com, examination. On
the dale of appomtment he had not passed B. Com. Tn August
1996 he did not pass the finul examination of B.Com. He
does not know when he informed the bank in the yecar 1997
that he has passed in B. Com. examiation.

He had not moved any application for appointment in
Jammu & Kashmir Bank n August 1996. He had not recerved
any appointment letter, He has no document to show that
he worked continuously from 19th August, 1996 to 2nd
February, 1999, He did not appear in wny examingtion of
the bank. The vacancy was not published in any Newspaper.
He did not appear m any Written Test. He does not know
what is the pay scale of a Cleik in the bank. He did not
deposit any Cash Security or any Surety Bond in the bank
at the timg of his appointment. He did not enter his
attendence m any register,

From' the Statement of the workman Mohd. Sufian it is
therefore clear that he was not appointed on the post of
Clerk in the bank acdording to rules. He was not qualified
for appointment as Clerk from 19-08-96. He was not gelting
the pay of Clerk.

From the side of management the statement of Shri Kidar
Nath Dhar was recorded on 13-11-2000. He stated that Mohd.
Sufian was working in the bank as a casual worker. He was
piad Rs. 50 per day. The tegular employces get their salary
according to the rules and their Salary Register is maintained.
Mohd, Sufian had not appeared 1n any examination of the
bank for his appointment. He did not appear in any interview.

From the statement of above witness, it is clear that Mohd.
Sufian was not getting the pay of the Clerk. He was not
appointed against any clear vacancy. He was paid at the
rate of Rs. 50 per day when he worked. He therefore can
not be considerod a rcgular employee of the bank. Fle can
not claim eny benefit from his illegal appointment. He~therc-
fore can not be reinstated in the service, .

The counsel for workman has cited ruling 1998 LLY 1
page 1165 Supreme Court, Uptron Indiz Ltd,- and Shammi
Bhan & another, This rulmg 1 not applicable 1n this case
because this ruling is regarding the appomtment of a perma-
nent employee. There was no fixed term contract of scrvice
between employer and cmployce. The workman had not
entered in any contract with the bank in this case and was
not a permanent employee of Bank.

Another ruling 2000 1 LL), Management of Horticulture
Department of Dethi Administration and Trilok Chand and
another has been cited., In this ruling it is held that Horti-
culture Department was an Industry. The workann had
worked for more than 240 days. Theie is nothing en record
to show that Shri Sufian had worked for 240 days in any
calender year, hence the ruling is not applicable in this
case.

The management has submitted 1998 II CLR 842, Keval
Bana Gopal Mali and others Vs. Dhuble Municipal Ceuncil.
In this ruling it is held that the workman who were not
crnp]qyed on sanctioned post and had not appeared in any
interview or test can not claim their remstatement. They
were rightly dismissed from service.

From the above facts and evidence on record it is clear
that Mohd. Suflan was not employed against clear vacancy.
He did not appear in any test or interview. He was a casual
worker. His service was therefore discontinued by management
of Tammu & Kashmir Baok w.e.f, 03-02-99. His disconti-
nuation of service by the management of Jammu & Kashmir
Bank s legal, proper and justified.

ORDER

The action of the management of Jammu & Kashmir Bank
Ltd. through it's Branch Manager, Nagpur and Maznaging
Director, Srinagar, Kashmir In discontinuing the services of
Mr. Mohd. Sufian 8/0 Abdul Rashid w.ef, 03-02-99 is legal,
proper and justified.

[ParT IT—S$EC. 3(iD)

The workman* Mohd. Sufian is not entitled to any relief
claimed by him.

The rcference is answered accoirdingly.

B. G. SAXENA, Presiding Officer
Nagpur :

Dated : 2-5-2001
T faeedl, 17 75, 2001

.97, 1299 —(teros  faome miafaaw, 1947
(1947 F1 14) &1 g7 17 ¥ HqET §  dg
AT MG (wd 96 & yauda & qag (i
HT I FEwTT F A, wqaw § fafrse s
faare & Safr wwpre oifid sfaoor, amqe &
AT KT wEThE wel d S RAm g
16-5-2001 % NI gWl 9T |

[@. wa-12011/48{o0sf s (-I)]
ava AR, Few wifusrd

New Delhi, the 17th May, 2001
8.0. 1299.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hercb'y pub_lishcs the award of the Central Government In-
dusmalv Tribunal Nagpur as shown in the Annexure ip tho
Industrial Dispute between the employers in relation to the

management of Reserve Bank of [ndia and their workmaq,
which was received by the Central Government on 16-5-2001.

No, L-12011{48}99-IR(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUST-
RIAL TRIBUNAL, NAGPUR

PRESENT :
Shri B. G. Saxena, Presiding Officer,
REFERENCE NO. CGIT : 50/99

Employeis in relation to the management of Reserve Bank
of India

AND

Their Workman Shri Mukesh Muanohar Karwade and 12
others namely

(1) Shri Gulab Kashinath Sahare

(2) Shri Suryabhan Motiram Aratnayre
(3) Shri Madhukar Deorao Masram

(4) Shri Sheshrao Ramaji Sonwane

(5) Shri Vithoba Zingarji Kumbhare
(6) Shri Edword Anthony Ebrahim

(7) Shii Ramkrushna Shamraoji Masram
(8) Shri Sunjay Rajaram Bhandarkar
(9) Shri Sadashiv Gulabrad Mangate

(10) Shri Gyaneshwar Namdeorao Wadme
(11) Shii Ramesh Manvesr Thapa
(12) Shri Bhaurao Remeji Tekam
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AWARD

The Central Government, Ministry of Labour, New Declhi
by exorcising the powers confeired by clause (d) of »ub-
Section (1) and Sub Section 2(A) of Section 10 of the
Industrial Dispute Act, 1947 has rcferred thiv dispute for
adjudication vide order No, L-22012]|415|99]IR(CM 11)
dated 29-2-2000/7-3-2000 on following schedule.

SCHEDULE

“Whether the aclion of the Management of Rescrve
Bank of lndia rep, through Manager, RBI, Nagpur
in pot regularisinglabsorbing the services of Shri
Mukesh Manohar Keaiwade and 12 others (as per
annexure altached) as thewr regular employees with
all consequntial benefits accruing thereon is legal
and justified? If not, to what rehef for the said
workmen are entitled and fiom what date?”

Mukcsh Manohar Karwade and 12 otheis have submitted
Statement of Claim on 4th February 2000 that, they are
working in Reserve Bank of India for last 10 to 15 years and
their services were not regularised. They have stated that
Reserve Bank of India is the principle employcr bui they
are being treated as the employees of Confractor,  Their
employment through Contractor is an unfair labour practice
and they should be paid wages at par with the regular emp-
'loyees according to the schedule of wages applicable to
Reserve Bank of India.

Reszrve Bank of India through its  Assistant  General
Manager (Personnel), A. L. Nitnavare submitted written
Statement on 23rd March 2000 and contested the case. It
is aleged by the Reeserve Bank of Tndia that all thecse
workmen arc neither the cmployees of Reserve Bank of
Tndia nor the Reserve Bank of India is the employer of these
workmen, Rashtriya Mazdoor Sena, who has raised this issue
is not the Trade Union recognized by Rescrve Bank of India
nor it has its following among the employees of Reserve
iBank of India.

The Contract Labour (Regulation and Abolition)  Act,
1970 is not applicable in this case because the Contractor
had not engaged more than 19 labourers. The Ilabourers
are supplied by the Contractor on the terms and conditions
of the agreement, for supply of labour and transport executed
between Up Maha Prabandhak, Mudry [Dy. Gen. Manager
Cy. (Plg. and Admn.)] and the Contractor and the rates of
each work done by the labourer and the rates of wages for
that work are approved by the schedule of duties to be
performed by the Contractor of mazdoor. [l is the choice of
the Contractor to send any pecrson of his choice for the work
entrusted to him. The labour charges are paid by the Cont-
ractor directly,

According to the agreement dated 1st April 1998 Mls, R.
G. Chandak was supplying madoor for carrying, delivering
Fatent remittance and other boxes, loading and unlonding of
such boXes as per the rates specified in the agreement. Mls.
R. G. Chandak was supplying labourer for' Main Office
Building of Reserve Bank of India und M|s, M, G. Chandak
was supplying labourer for Additiona]l Office Building, The
maximum number of labourers engaged by the two Cont-
ractors with the bank on any dav. wers 7 and 6 respectivelv.
These warkers are not the employees of the bank and they
are not working permancn(ly for the bank. Theiefore (hcir
services can not be regularised.

On behalf of the workman, Mukesh $jo Manohar Karwade
had filed affidavit and he was Cross examined on 22-8-2000.

From the side of Rescive Bank of India N Ranganathan
submitted affidavit and he was Crose examined by R. N, Sen,
Advocate for the workmen.

Both the parties have submitted thelr Written Arguments,

1 have considered entire o1al and documentary evidence
produced by the parties and have heard the oral arguments
of the Advocates of both the parties. D. N, Tripathi, Joint
Lepal Adviser argued the case for Reserve Bank of India,
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‘The management hus submitted the copy of agreement
from 1st April 1998 to 31st March 1999 executed between
R. G. Chandak and A. K. Pandya, Dy, Gen. Manager Cy.
(Plg. and Admn,) Reseive Bank of India, Nagpur. Similar
agreement was executed from 1st April 1998 to 31st March
1999 between Mukund G. Chandak snd A. K. Pandya, Dy.
Gen. Manager Cy. (Plg. and Admn.). Another agreement
for supply of labour and transport wns execcuted between
Contractor M. P. Singh and V. 8. Shouche, DJy. Gen, Manager
(Plg. and Admn.) for the supply of labour and transport
from 1st July 1999 to 31st March 2000.

The above agrecmeats are Annexure [ and II. From the
above agreements it is theréfore clear that the Reserve Bark
of Intia has been giving the contract for supply of labour
und tiansport ty different Contractors at different times and
it is the work of the Contractors to supply the labour to
Reserve Bank of India for loading, unloading, carrying, weigh-
ing and stacking treéasure boxes and bags. The Coutrac-
tors were informed that within twelve hours of the receipt of
wiitten or verbal notice from the Deputy General Managet,
Rcserve Bank of India. Tssue Department, Nagpur, they will
supply as many motor lorries and mazdoors as may be
required by the Reserve Bank of Tndia for the work men-
tioned above.

The Ceoniractors will have to supply the labourers even
after outside ordinary business hours. They can slso be
directed the supply the labourers on the days recognised
as “Public Holildays” under the Negotiable Instruments Act
or any other Act or Notification of the Government of
Indid or Government of Maharashtra,

In urgent cases, Deputy General Marager mny by giving
three hours notice only, can asked the Contractor to supply
motor lorries and mazdoor,

The rotes for loading, unloading of various boxes con-
taining the currency notes and the coins were also given in
the approved schedule of duties, The rates differ for different
types of work such as Rs. 17.40 palsg was the rate to un-
load the boxes from railway wagon's convey in the lomry
from Nagpur Railwry Station (0 Bank’s Vault. The rate
for taking out the filed remittance boxes from the over-
night vault weigh und stack them to other vault was Rs. 6.60
paise. So different rates of wages were given for different
type of work.

From the above terms of agreement it is clear that the
above contractors were paid different amounts for different
type of work.

The Contractors werg not only supplying muzdoors but
were also supplying the lorries for transportation of Currency
boxes, The mazdoor were therefore working under the super-
vision of the Contractor, The Contractor was responsible to
pay wages to the labourers. The Reserve Bank of India was
making payment to the Contractor. No payment were made
1o the workmen directly.

Shri Mukesh M. Karwade hag admitled at he is educated
upto class 7. He was working with Contractor R. G.
Chandak and M. @, Chandak. Contractors were paving wages
to him on thc basis of work done by him. With him 12
other lebourers were ulso working with these Contractors.
His statcment therefore, clearly shows that he had other 12
workers had not received any payment for any work from
the Dy. Gen. Manaper (Plg. and Admn.) or any other
officer of Reserve Bank of India.

In his Staternent Shri N, Ranganathan, Assistunt Treasurer
in Reserve Bank of India, Nagpur also stated that he can
not sny whether these 13 mazdoors are working in Reserve
Bank of Indin for 10 to 15 years or not, R. G, Chandsk,
M. G. Chandak and M. P. Singh, Contractors have been pro-
viding mazdoor to other Reserve Bank of India. He further
sayy that these Contractors have supplied Iabour. He says
that on 20th January 1996, Chief General Manager, Reserve
Bank of India had invited sealed tender from repulated
Iabour and tiansport Controctors by publication in the news-
maper. The Contractors, who had valid licence could only
supply the labour.
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In these circumstances it is evident that Mukesh M.
Karwade and 12 other mazdoor are not the employee of
Reseive Bank ot India, Nagpur. There is nothing on record
to show that they had worked for 240 dags in any calendar
year.

In these circumsiances Muhesh M. Kaiwade aud 12 others
are not the regular ecmployees of Reserve Bank of India
and their claim for regularisation of service is absolutely
baseless.

The counsel for the workman has submilted ruling AIR
1986, Supreme Court 132, H. D. Singh Vs, Rescreve Bank
of India. This 1uling is nol applicable in the present case.
The statement of Hmit N, Ranganathan shows thuat these
mazdoor were not called for any work regular by the bank,
He hus also stated that loading and unloading of the boxes
of curiency note ctc. is not a regular work so regular emp-
loyees wete not engaged for this work. Generally one year's
contract is given to one Contractor for supplying mazdoor,
Loading and unlvading wotk is laken from the mazdoor only
one or twice jn a month,

The pgatepass or metal token issued to any person docs
not show that he is an employee of the Reserve Bank of India,
Meta] tolen or guatepiass Ale dssucd just for the cntry or exist
of uny number of persons from the bank premises, Anybody
who enteis in the premises has to obtain the patepass for the
entry. 'This is only for the safety of the bank premises.

Tn these circumstances, the above noted ruling is not
applicable in this case, The copy of uward dated 10-6-99 in
referenice No. 2|12 of 1998 of State Bank of Indore and
their workman is also of no usc in this case. Shri §. B. Puanse,
Presiding Officer, C.G.LT. Court No. 2 of Mumbai has
passed this award.

In view of above facts and circumstances of casc, it is,
held that the action of the maonagement of Rescrve Bank of
Todia, Nagpur js pot regularising/absorbing the seivices of
Shii Mukesh M. Kurwade and 12 others as their regular
employees is Jegal and justified, These workman are not the
employees of Reserve Bank of India and can not claim
regularisation in service, They uare cesual workers of (he
Contractors who are being paid by the Contractors for the
work done by them as and when required by the Reserve
Bank of India,

ORDER

The action of the management of Reserve Bank of_lndia
rep. through Manager, Reserve Bank of India, Nagpumi in nof
regqularising/ absorbing the services of Shri Mukesh Manohar
Karwade and 12 others ns the regular employees of Rescrve
Ronk of India is legal and  justified,

The above noted mardoorg are not entitled to any othel
relief.

The refercnee v answered accordingly.

NAGPUR.
Daled : 3-5-2001,
B. G. SAXENA, Presiding Officer

qF faAT, 17 ®E, 2001

16T, 1300~—4vnfas fFam gfof@m, 1947
(1947 ®T 14) T ¥TT 17 & HTAVW ¥, e
qrate WA AF ¥ yEuAT ¥ =y e 7 ST
wFT & frg, mAgy ¥ fAfe oatns fram
i mayr aer st wlrwor, 93 faet & dETE
Y TR FT T ST FAET IR AT 16-5-2001
YA gHT W7 |

[&. wer-12012/9/90-5%TE UrT. (Ar-3) [ (&-1) ]
oHq wAT, F&F wiwaTd

New Dellii, the 17ih May, 2001

5.0. 1300.—In pursuance of Section 17 of the Indusiral
Disrutes Act, 1947 (14 of 1947), the Ceniral Government
hereby publishes the award of the Central Government In-
dustrial Tiibunal, New Delhi as shown in the Annexure in the
Industrial ~ Dispule between the employers in relation io
the management of Citi Bank and their workman, which was
received by the Central Goveinment on 16-5-2001.

INo. L-12012|9]9Q/IR(B-3)|B-1)}
AJAY KUMAR, Desk Gfficer

ANNEXURE

BEFORT.  SHRI KESHAV SHARAN SRIVASTAV,
PRESIDING OFFICTR, CENTRAL GOVT. INDUST-
RTAL TRIBUNAL, NEW DELHI

1. D. No. 37/90

In the matien  of dispute between

Shii C.P. Kapoor and Others through
Maha Sachiv, Citi Bunk Employees union,
898, Nui Sarak, Delhi-110006.

Versus

The Management of Citi Bank N.A,
through ils Upadhyaksh,

Jeewan Bharti Building,

Connaught Place,

New Delhi-110001.

APPEARANCES :
Shri 8§, K. Tandon for the TUnion.
Shri Ashok Kapoor in person,

Shri Dinesh Agnanj for the Management,

AWARD

The Cenieal (Government in the Ministry of Lubour vide
s order No, L-12012]9(90-TR(B-3) dated 5|6th April, 1990
has 1cferred the following industrial dispute 1o this Tribu-
nal for adjudication as per the Schedule given hereunder i —

“Whether the action of the management of Citl Bank,
New Delhi in not alloting the post of Authorised
Signers {o Sh. C.P. Kopur, Shri Ashok Kapoor, Shri
B.F. Bhatty, Smi §.K. Tandon, Shri Ramesh Anand
and alloting to Shri Ashok Bhasin and Shri Ashok
Saxena though junior to thcm was justified ? 1f not
to what relief the workmen are entitled to?”

2. Statement of claim, writlen statement and rejoindes
wete exchanged between the partiss,

3, The allegation madc in the statement of claim in short
v that employees of the Citi  Bank were classified in three
cadres which were as under :

(a) Officer Cadre compising of Vice President, Asstt
Vice President, Manager, Asstt. Manager,

(b) Workman Cadre]Award Staff includes Clerks|Spe-
cial Assistont|Cashierlauthorised singer  ete.  on
whom the service conditions under the provisions
of Sastry Award ns modified upto date are applic-
uble ; and

(c) Sub-staff which includes Peons/Head Peons etc.
Ag rewards the wotkman cadre shown in clasy ‘B’ afore-
said it is alleged that their service conditions were governed
by the provisions of Sastry Award as wmodified upto date,

4. It iy further alleged that acemding to the risks and
1esponsibilities some of the functiona parfoimed by the
workman staff attracted lugher wages by way of q_pecmi allow-
ances.  Ae per piovisiars of Sortry Award modified by sob-
weatent settlementa theee specin] allowances posts were Rlled
an 1he hasis of the senicrity of the emnlovee and higher allow-
ance wos given fo senior most employee.
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5. It is agaiu alleged that the workman who are paities in
the case and aiso other workmen all shown in para 2.3 of the
stalement of cla.m were senior to Shri Ashok Bhasin and
Ashok Saxenu on the ground of the date of their joining as
mentioned n the same para 2.3 of the statement of claim.
The bank without assigning any reason to the workman had
abruptly allottcd the post of authorised signer to 8]Shii Ashoh
Bhasin and Ashok Saxena w.e.f. 9-3-89 who were junior
to the workman. Said action of the Bank was illegal and
against the principle of natural justice. It also amount un-
fair practice under seoction 2fra) and schedule V item No.
4(e) and 9 of the Act. The action of the Bank wos also
violative of para 5 to 9 of Sastry Award and pa.as 14 4, 14,10
and 14.11 of the Des~i Award and read with section 25((3)
of the Act and ule 77 of Industrial Disputes (Central) Rules
1957. The allegation of woitkman again is that the Indust-
rial Dispute raised by them against the said illegal action
of the Bank was sent for re-conciliation but it could not
succeed due to denizl of the cluim of the workman by the
Bank. The workman has prayed for the following direc-
tions :

A. That S|Shri B. F, Bhatty, Ashok Kapoor, Ramesh
Anand, § K. Tandon and C. P. Kapur be treated
as Authorised Signets from the date the jucioss are
promoted and posted ag such;

B. That these workmen be given arrears of wagesjallow-
ances alongwith other benefits like P.F. etc. for the
period the juniors aie being paid; and

C. That the employer be directed to pay Special Allow-
ance con!inucusly to all the above workmen by
treating them as Authorised Signecis from the date
the juniors were promoted;

D. Any other benzfits which this Hon'bls Tribunal may
deem fit and propsr alongiwth suitable costs.

6. The Bank has filed its written statement and dnied the
workmar’s allegation. The Bark has stated that the cadre
of Authorised Sign=r was calier in fact was that of an Officer]
Supervisory  position,  The Bank has denied workman’s
contention that appointmenis as authorised signer were den
on the basis of seniority and it is alleced that in fact it was
filled on the basis of suitability and as per terms of the
Bipartite Settlemen‘s only thote persons could be apprinted
as authorised signer who in the assessment of the Manage-
ment are found suitable for th nrost, The relevant clause of
the agreement has been mentioned in the written statement and
it js reproduced herein para 2 of the written statement and
it is quoted below :—

“The Bank- can appoint as Authorised signer any emp-
love= who has complefed 17 vears ©f service as 2
clerk However the Rank mav appont anv clerk
who ihas comapleted 5 vears but less than 17 veors
of service as Anthorieed Sioner hnt cuch ar cmon-
loyee so appointed will be on probation for one
vear at the end or which period helshe may either
be promoted to Officer/Management cadre or helshe
may be reverted o the approvriate clerical erade in
which event helshe will receive emoluments applic-
able to that particular clerical grade It is herebv
provided that a clerk mav be assigned the duties of
an Authorised Sineer only with the prior conscnt
of the concerred individupl emplovee ”

The Bank has admitted that the appointment of Shri
Ashok Bhasin and Ashok Saxena as authorised signer w.e.f.
9-3-1989 but has statcd that thev were appointed or the
grourd of the cuitability which was onlv criteria reqguired
for the appointment., The Bank has denied that there was
any unfair Ihbour practice in this re-pect. The Bank has
denied that the workmen are entitled for the relief claimed
by them.

7. Tn the r~joinder worlmen have reitera*ed the allega-
tinng made in the statement »f claim.

8. The workmen cotld ne* lead evidence in the case.  On
behalf of the Bank only an affidavit of Shri Rajeshwar
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Kumar was filed but he could not be produced for cross-
examination. Vide order dated 4-10-1993 casc was reserved
for an award on the g.ound of non-appearance of the parties.
Workmen application to. setting aside otder datcd 4-10-93
was rejected vide order dated 21-2.95. The review appli-
cation moved on behaly of the workmen for the ieview of
the order dated 21-2-95 was also rejected vide order dated
17-5-2000.

9. In view of the circumstances nariated above I proceed
to decide the case on merit. After having considered entire
facts and crrcumstances of the case I find that the work-
men have miserably teiled to .substantiate their claim by any
evidence. Mo evidence either documentary or oral has been
adduced on behalf of the workman in the case at any point
of time. The burden of proving the allegation of the work-
man that appointment as authorised s‘ener was made on the
basis of seniority only was on them. They have not dischar-
ged their burden. Mecre allegation made in the statement
of claim unless supported by any  evidence cannot be
accepted as fruthful.

10. In view of the fact I do not find anv illegality in the
Bink’s action for promoting ty S[Shii Ashok Bhasin and
Ashok Saxena were authorised signers. The term of refe-
rence thus T find can be decided in affirmative. The work-
ment I find are not entitled for any relief.

15th Moy, 2001,

11. The awaid in the case is given in the like manner.
K. §. SRIVASTAYV, Presiding Officer

s fef, 17 9% 3001
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aqT FAT, &R wlawrT
New Delhi, the 17th May, 2001

S.0. 1301.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Governmnet
hereby publishes the award of the Central Government
Industrial  Tribunal, Chennai as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Southern Railway and their
workman, which was received by the Central Govrenment
on 16-5-2001.

[No. L-41012/130/97-IR(B-D]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Monday, the 30th April, 2001
PRESENT :

K. Karthikeyan, Presiding Officer.
Industrial Dispute No. 497/2001

(Tamil Nadu Industrial Tribunal I.D. No. 74/98)

(In the matter of the dispute for adjudication under section
10(1)(d) and sub-section 2(A) of the Industrial Disputes
Act, 1947 between the Workman Sri G. Chandian and
the Management, Southern Railway.)
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$hri G. Chandran. Workman/1 Paury

AND

1. The S8r. Divisional Mechanical Engineer,
Divisional Oifice,
Mechanical Branch,
Southern Railway,
Madrar 3,

2, The Divisional Railway Manager,
Personnel Branch,
Madras Division,
Southern Rallway,
Madras-3.

3. The Chief Mechanical Engincer,
General Manager Office,
Southern Railway,

Madras-3.

APPEARANCE :

For the Workman : Sri T. Fennwalter, Advoeate.

Management /1T Payty

For the Management: Sri  G. Kalyanasundaram,
Advocate.
REFERENCE :

Order No. L-41012/130/97-IR(B-1) dt, 23-2.98 Govern-
meat of India, Ministry of Labour, New Delhi,

This dispute on coming up before me for final hearing on
18-4-2001, upon perusing the reference, Claim Statement,
Counter Statement and documentary evidence fled on the
side of the Management marked by consent on either side
und other material papers on record and upon hcaring the
arguments of Sri T. Fenowalter, advocate for the Worﬁman
and Sri G, Kalyanasundaram, advocate for the Managemsant
and this dispute having stood over tifl this date for con-
sideration, this Tribunal passed the followmg :—

AWARD

This 1eferenice by the Central Government in exercise of
the powers conferred by Clause (d) of sub-section (1) and
sub-section 2(A) of Section 10 of the Industrial Disputes
Act, 1947, in respect of dispute between Shri G. Chandran,
Workman and the Southern Railway, Madras, Management,
as Schedule appended to the order of reference.

The Schedule reads as follows —

“Whether the action of the Soathern Railway in imposing
the punishment of compulsory retirement on Shri
G. Chandran, Ex-Khalasi with effect from 31-8-$3
for his unauthotised absence during the period from
4-5-91 to 13-8-91 is justified or not 7 If pot justified,
to what rclief Shri G. Chandran is entitled ?"

2. This order of reference was first made to Tamil Nadu
Industrial Tribunal as an industrial dispute for adjudication
and the same wag token on file by that Tribunal as LI), No.
74/98. On receipt of notices from that Tribunal, both the
paities appfared with their respective counsel ahd filed the
tespective Claim Statement and Counter Statement. When the
matter was taken up for enguiry in that Tribunal,
orders has been issued by the Central Government to transfer
the case from the file of that Tribunal to the file of this
Tiibunal, Accoidingly, this case has been (ransferred
to the file of this Tribunal and on receipt of
records, the case was token on file on 16-12-2001
in this Tribunal as J.D. No. 497/2001. Notices were
sent to counsel on either side Informing them about
the transfer of this case to this TriBumal, with a direction
to appear before this Tribunal with their respective parties
to prosecule ihiy casc. On the first hesring on 7-3-2001, the
counsel on either side were present and documents filed on
the side of the Muanagement were marked as Ex. M1 to
M9 by the consent of counsel on either side. On the repre-
sentation made by the counsel on either side as evidence in
this case is closed om either side, the matter way posted for
arguments of counsel on either side at their request to
9.3-2001. Subsequently, on the notice to produce documents
given by the counsel for the I Party to the counsel for the
IT Party, additional docuwents were filed by the T Party/
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Management and they were murked as Ex. MIO to MI15
with the consent of both the counsels. Then after hearing
the arguments of counsel on either side on 18-4-2001, the
case was posted for oirders to this date.

3. The biief particulars 1n this industrial disputc between
the parlies ate as follows :—

_Thc } Party|Wolkman (herein after referred to as Peti-
tionery 8hri G, Chandran was mitially engaged as casual
Iabour on 14-2-1976 and on completion of 120 days, he was
gianted temporary status with effect from 14-6-1976. Subse-
quently, he was empanelled as 1egular Khalasi on 7-12-1978.
Later, he was promoted aganst one of the reclassified post
of Khalusi Helper with eifect from 1-1-1984, He was given
incrgments regularly except during 1991 and 1992 as he
had absented himsclf from duty. The Petitioner was issued
with charge memo for bewg unauthoiisedly absent from duty
fiom 4-5-91 {0 13-8-91. An enquiry was conducted
ns per the procedure laid down under Railway Servants
(Discipline and Appeal) Rules, 1968 and the charges against
him weie held ay proved and he was imposed wtih penalty
of compulsory retirement with effect from 31-8-1993.

4, Ii  ts alleged in the claim statcment of the Petitioner
that yn  the enquiry nobody was examined and some ques-
tion weie put to the Petitioner, No enquiry proceedings
were teculded or provided and the Petitioner was mot issued
with any copy of the enquiry proceedings. He was
not issued with the findings of the Enquiry Officer. In the
cnqiuiy nobody was examined as prosecution witness  to
suppoit the charges. Hence, 1t is illegal enquiry. ‘The order
dated 18-8-1993 was jssued to  the surprise of the Petitioner
for his compulsory retiiement, The Petitioner preferred an
appeal and the wame woes dismissed by an order dated 31-5-95.
Then he filed o jevision petition to the Chief Mechanjcal
Engineer which was afwo dismissed, Though the Petitioner
15 entitled to pension which has not been paid to him till this
date, Tee appeal he filed to tee General Manager was also
dismissed by the order dated 26-10-95. The punishment im-
posed agninst the Petitioner is shockingly disproportionate
and merity interference under section 11A of the Industriul
Disputes Act.  Various other workmen in the Railways,
who have absented for a long period are still in service. Fur-
ther, once his misconduct is consideted and he has permitted
1o resume duty, the question of further punishment amounts
to double jeopardy and the same is illegal. The manner in
which the enguiry has been conducted jg continry to the
hasic principles of natural justice and the conseguent punish-
ment is illegal.  The proccdure adopted by the Management
is contrary to the statutory Railway rules and principles of
nafural insfice. Hence, this Hon'ble Tribunal mny be pleas-
ed 1o direct the Resnondent|Management to reinstate the
Petitioner in service with hack wages, continuously of service
and other atlendant benefits.

5. 1he allegations in the Counter Statement aie that the
Petitioner while reporting for duty on 13-8-91 had produced
a private moedicn] certificate dated 9-8-1991 1ssved by a
Doctor at Arakkonam, wherein it had been stated that the
Petitioner S1i (. Chandian had taken treatment for head
imuiy from 4-7-91 to 9-8-91. As per extant rulcs, an emp-
loyee repotting sick in a hospital other than Railway Hospital,
is teguired to <ubmit a mcdical certificate withir 48 hours.
This provision is applicable only when the employee is resi-
dmg outside the jurisdiction of a Railway Medical Officer
which shall normally be taken to mean within a radius of
25 kms. of the Railway Hospital. As the Petitioner has
failad 1o follow the said rules, he  net entitled to any
privilege that could be ext¢nded to employees who produce
private medical certificate, In the circumstances, the initiation
of disciplinary action apainst the Petitioner is joutified, The
Petitioner was imposed with penalty of compulsory retire-
ment from service with effect from 31-8-93, He appealed
against the penalty only on 10-2-94, Thougb the appeal was
time barred, the Appellate Authority considered his appeal
and confirmer the menalty. Subseguently, the Petitioner sub-
mitted a Revisinn P-tition to *he Comrrtent Aunthority after
a lapse of eivht months However, the Revision Petition
was alen ennsid=red and the nenalty was upheld, The Peti-
tiower neain submiited @ meocy prlition to the  General
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&’Ianagcr's open court which was not considered favourably.
he Petitioner who was incharge of maintenance of rakes
bad by his unauihorised absence for a period of over three
months, caused avoidable inconvenience {o the administra-
tion. When an employce unauthorisedly absent himsclf, his
services are pol automatically terminated nor penalty impus-
ed. The procedure laid down in the Ruilway Servants (Dis-
cipline and Appeal) Rales, 1968 is duly followed before
arriving at any final decision for any offence commitled by
4n employee. Besides, the Petitioncr who was allowed to jomn
qtuty on hw resamption from m:nuthoriqeq absence was im-
posed with a penity of compulsory ctiiement only after
followineg the Inid down procedure, The Railway administ-
ration had caercised its powers well within the framework
f its rules and 1tho penalty imposcd 13 wholly justiied as the
i'zetitiom*r was given every reasonable opportunity to defend
Himself. Therefore, this Hon'ble Tribanal muy dismiss this
case,

6. The pointy for my consideration are—

(1) Whether the domestic enguiry con'ducieucl by the
Management is contrary t¢ the basic principles of
natury] justice? and

(2) Whetler the action of the Southern Railway in im-
posing the punishment of compulsory ictilement on
Shri G, Chandran, Fx-Khelasi with effect  from
11-8-93 for his unauthormed abserce during the
period from 4-5-91 to 13-8-91 is justified or motl?
If not justificd, to what relicf Shri G. Chandian 1is

entitled?”

Point No. 1:

The Petitioner/Workman who was employed as Khalasi
by the Respondent/Management was compulsorily 1etired from
scrvice with effect from 31-8-93 on the ground that he was
unauthorisedly absent during the period from 4-5-91 to
13-8-91. A Penalty Advice dated 18-8-93 was issucd to the
Pelitioner, a Xerox copy of the same is Ex. M-14. A xercX
cbpy of the Muster Roll for the said period of absence of
the Petitioner ie. 4-5-91, to 13-8-91 s Ex. M10. For his
unauthorised absence for the said period, a charge slLeet
dated 10-9-91 was issted to him with Annexure to Standard
Form No. 5, a xerox copy of the same is Ex. M1l. In the
Claim Statcment, it is simply stated that to the great surprise
of the Petitioner, he was 1ssued with an order dated 18-8-93
%ing compulsory rctirement. It is also his allegation in the

laim Statement that in the cnquiry no body was e.'\:ammcd
apd some questions were puf to him and no enquiry pro-
cecdings were recorded or provided and he was not issued
with any copy of enquiry proceedings and that he was not
issued with Fnquiry Officer’s findings and in the ecnquiry
to support the charges, nobody was examincd as prosecution
witness. But in the Counter, the Respondent has stated thet
ah enquiry was conducted as per the procedure laid down
uhder Railway Servants (Discipline & Appeal) Rules, 1968
and the charges against him were held as proved and he
was imposed with penalty of compulsory retirement _with
s‘j("'ect from 31-8-93. It is further alleged that the Petitioner

o was allowed to join duty on resumption from unautho-
rised absencc was imposed with penalty of compulsory retire-
ment only after following the laid down proccdures in the
Rhilway Scrvants (Discipline & Appeal) Rules, 1968. The
learned counsel for the Petitioner in his written arguments
has stated that the Management has not conducted any
enquiry inconformity with the principles of natural justice.
The Petitioner was called upon to resume duty after the
absence of three months, due to sickness and the entire
period of sickness has been covered hv medical certificate.
The medical aattificate issued by a Railway Doctor was also
given by the Petitioner to the Competent Authority hefore
resuming duty and only after that he was permitted to work
far a period of two vears and suddenly without any notice,
the Petitioncr was terminated from service on a false allepa-
tion of unauthorised absence. Tt is further contended that
the abeence wus due to his sickness and the entire period of
lepve has been covered hy the medical certificate and the
same was considered and he was allowed to resume duty.
So, the Management should not be allowed to hig of matters
already completed. On the other hand, in the written avgu-
ments filed by the Respondent, the learned counsel for the

1606 GI12001--16.

Respondent has contended that as per Rule 503 of Indian
Railway Establishment Code, leave cannot be claimed by
as of right and leave of any kind may be refused or revoked
by the authority and as per Rule 511 of Indian Ruilways
Establishment Code, the Pefitioner has to make an appli-
cution for leave and as per tho Rule 521 of IREC, the
Petitioner should submit application for leave within 48
kours along with a sick certificate from Registered Medical
Piactitioner and that jn this case, the Pectitioner has not
followed the above rules and had produced a private medical
certificate dated 9-8-91 issued by a Doctor at Arakkonam,
stating that the Pctitioner had taken treatment for head
injury from 4-7-91 to 9-8-91. As per Ex. M1 in the com-
munication letter ADRM has observed that, during the
enquiry, he had stated that he had stomach problem whereas
in the mppeal he has mentioned that he has got asthmatic
pioblem. He has also not submitted any representation against
enquiry repoit which was sent to him on 9-7-92. From this,
it is clear that the enquiry was conducted and the enquiry
report was sent to the Petitioner and for which he has failed
to give reply, °

7. Ex, M12 is the xerox copy of the cnquiry proceedings.
The Maagement has produced original enquiry file for the
perusal of this Tribumal, From. the perusal of the cnquiry
proceedings, it is seen that on 27-11-91, the enquiry officer
has put questions to the charge sheeted employee, the pcti-
tioner herein and he has recorded the questions he put to
him and the answers, the Petitioner gave for those qucstions.
When he was asked by the Enquiry Officer as to whether
he was prepared to uttend the enquiry along with the defence
helper, he has stated that he was prepared to attend the
enquiry and he has also informed him for another question
that he was received the churge memo dated 26-10-91, The
day's proceedings recorded by the Enquiry Officer in English
had been read over and tronslated in Camil and ace-pted
by the delinquent employee as correct, In token thereof, in
every prge of the enquiry proceedings along with Enquiry
Officer, chargeshected employee, Petitioner hereifi has alsor
subscribed his signature, When he was questioned by the
Enquiry Officer as to whether he understood the charges,
1eplied ‘yes’, Then when he questioned him for nominating
defence helper to defend hig case, he sald he had not nomi-
nated anybody by saying ‘no’. When he was asked as to
whether he required any defence helper to defend his case,
he said ‘no’ and further when the Enquiry Officer put to the

" Petitioner, the charge sheeted employee ms question No. 8

as ‘do you accept the charges framed in SF5°, he answered
that ‘T accept the charges in the memo’. He has also admitted
for another question that he did not apply for leave and had
not reported sick in Railway Hospital, When he was questioned
to state the reason about his absence, he has stated that due
to unforseen circumstances, he was forced to abstain from
duty. First it started from his stomach problem, so he thought
of getting treatment at his native place and while getting
trealment, his house needed some repair in the roof and
while he was on the roof repairing, he fell down accidentally,
that also needed some treatment, So his absence was proloneed
and further there was a partition in his family property
amony his three brothera and himself and in addition to that
his wife was suffering from abortion and all these shove
said reasons made him to stay away from his dutics. When
the Enquiry Officer asked him as to whether he would like
to say regarding his enquiry, he replied that he don't have
anything to say forther, For another question, as to whether
all facilitics were offered to defend the case, his answer was
that he was offered all the facilities to attend the enquiry
and there was no compulsion or any sort of threat or anv
such thing during and in the course of enquiry and he had
veplied according o his conscions and frec mind and he was
satisfled of that enquiry. All these things recorded by the
Fnquiry Qfficer dwiing the enguiry were vouchered as rorrect
hy the Petitioner by subscribing his signature as a charge-
sheeted employce. In that there is an endrosement to that
effect that the proceedines which was recorded In English
language hy {he Enaviry Officer was rend over and translated
to ths characsheeted employee in Tamil and . accepted him
ns govvect and he had also received » cony of that proceedinee
The Tngttiry Ofllcer has given his report. a Xerox copy of
the same is Ex. M13, The rteason for his findings has alsey
beern givem in that report, He hag gtated therein that the
mnster rall of emploves proved the mmauthorised abasnca of
the emplovec from duty from 4-5-91 to 13-8-91 and the
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delinquent has also admitted by giving his answers to questions
8 to 10 and this has also brought out in evidence from the
LM 446 maintained in the office and ultimately he 11_;15 stated
that the Petitioner Sri G. Chandran, C & W Khalasi, T. No.
1977 had absented himself unauthoriscdly from duty fiom
4-5-91 to 13-8-91 without proper authority or following
Railway Medical Attendance Rules and thus violated Rule
3(1)(ii) of Railway Service (Conduct) Rules, 1966, ure proved.
A perusal of the cntire enquiry file produced in original go
to show that the Management has followed the rules prescribed
for the administration without any laches, affording proper
and ample opportunity to the Petitioner, chargeshceted cm-
ployee, to defend himself in the enquiry, The file contains
a letter dated 23-2 97 written by the Petitioner himself to his
superior which reads as follows :—

“I beg to submit that T met with a roud accident at
Arakkonam und undergoing private medical {irat-
ment in a private nursing home. As my condiion
was very bad and wnconcious, I could not inform
to office in time and Doctor advised me complete
bed rest. As such T could not at'‘ead to work from
4-5-91 to 13-8-91. I request you to kindly excuse
me for the absence and treat the perviod of absence
as leave due to me.”

The Petitioner while reporting for duly after his absence
has given a letter to the Management stating that he was
not able to attend duty from 4-5-91 to 13-8-91 as he was
undergoing treatment by a private Doctor for acnte head
injury treatment and now he feel better and hence he may
kindly be allowed for duty, The medical certificate said {o
have been issued by Dr. Munoharan of Arakkonam has
been enclosed with that letter which is dated 9-8-91, wheremn
it is stated that Sri G, Chandran took treatment under him
for head injury {iom 4-7-91 to 9-8-91 and he has recovered
from his illness and [it to 1esume duty from 10-8-91. In the
letter he gave to the Munagement ubout his reporting for
duty, an endorsement was made directing him to meet the
D.M.O. As such he appeared before the DMO and got the
fitness certificate for duty. The DMO has after examination
of Sri G, Chandran opincd that he is fit for duty on 13-8-91,
So from thesc malerials available by way of documentay
evidence, it is clearly scen that the contention of the Petitioner
in his Claim Statement as well as his counscl in the wriiten
arguments thut the Management has not conducted any en-
quiry inconformity with the principles of natural- justice is
incorrect, Admittedly, for the alleged head injury, the work-
man has not taken treatment in the Railway Hospital, Further
in the Claim Statement itself, the Petitioner has not averred
that he sustained head injury and has taken treatment in a
private nursing home and was bed ridden and only duoe to
that he was unable to report to duty. On a perusal of the
enquiry proceedings Hx. MI12, it v seen that befoic the
Enquiry Officer, the Petitionei/Workman has stated that he
was absented for duty due to unforseen circumstances and
he has mentioned four reasons for his inability to rcport for
duty for the entire period of absence as—(1) he had some
stomach problem and was getting treatment at his native
place, (2) when he was attending to the repait work in a
roof of his house, during that perfod of ailment, he fell down
accidentally and took treatment for the same, (3) he was
obliged to be there for partition of their family property
amongst himself and bhis three brothers. and (4) he had to be
there, since his wife suffered an abortion. Even before the
Enquiry Officer, he had not stated that due to the fall from
the roof, while effecting reparis, he sustained head injury
and was obliged to be hospitalised in a private clinic at
Arakkonam and a Doctor by name A. Manoharan treatcd
him and also gave him a medical certificatc to (hat elfect
dated 9-8-91. Though he has chosen to produce that medical
certificate issued by the snid Drctor when he repoits hack for
duty on 13-8-91, he has not mentioned all these things, when
he was enquired hy the Enquiry Officer ahout his unatthorised
ahsence on 27-11-91. Further, as it ig seen from the records
while preferring an appeal against the punishment imposed
on him by the Disciplinarv Authority, h~ has mentioned that
he has got asthmatic problem, though he has stated during
the enquirv that he had stomach problem. Neither before the
Enquiry Officer nor alongwith hiv appeal to the Appellate
Authority, he had produced any documentary evidence for
his illness. In the appeal order itself, the Appellate Anthority
has pointed out that the Petitloner has not submitted anvy

representation against the onquirﬁ report which was sent to
him on 9-7-92, It is s¢en from the records that the Meanage-
ment has sent a report of the Enquiry Officer under Registered
[ost with acknowledgement card under Ex. MI14 mforming
hum that the Disciplinary Authority will take suliable decision,
after considering the report and if the Petitloner wish to make
any representation or submission he may do so in writing
to the Disciplinary Authority within fifteen days of the receipt
of that lctter. In Ex. M15, the Disciplinary Authority has
stuted that the Petitioner could have easily contacted his
controlling supetvisor or his depot incharge cither in person
Or through post about his inability to attend his duties. He
never amade any of the attempt as above. The enquiry report
wuas acknowledged by him on 9-7-92 and he has not made
any representation or submission against the enquiry report.
Further it is seen from the records Ex. M1, M3 and MS5, the
Petitioner had avaled appeal provisions and also revision
provisions before the authorities and then he sent a Mercy
Petition before the General Managers Open Court pleading
mercy under Ex. M6 and all these authorities have rejected
the request of Petitioner for re-appointment. So, from all
these things, it is evidently clear that the Petitioner was given
all particulars to defend his case. So, the contention ¢n
behalf of the Petitioner that the principles of natural justice
have been violated by the Management in not affording the
Petitioner a reasonable opportunity to put forth his defence
before the Management Is incorrect, Tt Iy clearly stated by
the learned counsel for the Respondent as per Rule 503 of
Indian Railway Establishment Code, leave cannot be claimed
a9 a right and leave of any kind may be refused or revoked
by the authority and as per Rule 511 of Indlan Railway
Kstablishment Code, the Petitioner has to make an applica-
tion for leave and as per the Rule 521 of Indian Railway
Latablishment Code, the Petitioner should submit his appli-
cation for leave within 48 hours along with the sick certificate
from Registered Medical Petitioner. From the available re-
cords, it is evidently clear that the Petitioner has not followed
any of the snid Rules, but produced a private medical certi-
ficate issued by a Doctor at Arakkonam, that too for a lesser
period than the perlod mentioned as unauthorised absence im *
the charge mcmo issued to him. As the Petitioner himself
has admitted bis guilt before the Enquiry Officer, there was
no necessity for the Enquiry Officer to examine any witness
for the Management. Pending enquiry only the Pctiioner was
allowed to join back to duty. Subsequent to the finding given
by the Enquiry’ Qfficer that the charge against the Petitioner
has been proved, the Disciplinary Authoritv has imnosed
vunishment, after following the principles of natural justice
and after nFording reasonable opportunity for the Petitioner
to put forth his representation about the proposed punish-
ment. As it is decided by the Suprem= Court in a case rcported
os 1996 11 LLY 519 ‘compulsory retirement differ {rom both
dismissal and removal both in its nature and effect. It i« mnt
considered, prima faci= and prrse 0 punishmen; ard does not
attract the provisions of Article 311, Tt is neither a punish-
ment nor a stigma. Tn  this case, the Pctitioner has given
compulsoly retirement not as a punishment, Further, in
EX. M15 the order passed by the Disciplinary Authority %
Penalty Advice dated 18-8-93, it is stated that the Petitinnar
i« compnlsorilv retired from service with effect from 31-8-1993
(ANY with full benefits and his period of absence is treated
as ahsence only. So under such circumstances, it is evidently
clear that the enquiry conducted by the Management in
respect of the chargesheet issned to the Petitioner for his
alleged misconduct of unauthorised absence is not against the

princirles of natural justice. Thus, T ‘answer the point
accordingly.

Paint No, 2:

In view of my findings in the earlier issue and on the
basis of the materials available in this case, I can come io
the conclusion that the action of the Southern Railway by
passing an order of compulsory retirement on Shri @ G
Chandran, Ex-Khalasi with cffect from 31-08-1993 for Fis
unauthorised absence during the period 4-5-1991 to 13-08-1991
is iuvstificd and hence the Petitioner[I Party workman Shrid
G. Chandran is not entitled to any relief, Further, it is seen
that the action taken by the Management against the mis.
conduct of the Petitioner/Workman is not excessive or dis-
nrorortionate to the gravity of the miscondnct committed
by the Petitioner. Thus, I answer the point accordingly.

8 In the result, an award is passed holding that the action
of the Management/II Party, Southern Railway in passing
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an order of compulsory retirement on Shri (. Chandran,
1 i’arty/Workman, Ex-Khalasi with effect from 31-08-1993
is justified and hence the I Party/Workman concerned is not
entitled to any relief, No Cost.

(Dictated to the Stenographer, transcribed and typed by
him and corrected and pronounced by me in the open court
on: this day, the 30th April, 2001}

K. KARTHIKEYAN, Presiding Officer

Wftncsses Examined :

: On either side : None
Documents Marked :

For the 1 Party/Workman : NIL
For the II Party/Management :

Ex. M1 31-05-94 Xerox copy of confirmation of Appcl-
late Order to the Petitioner.

Ex. M2 20-08-94 Xerox copy of appeal for reconsidera-
tion.

EXx. M3 11-10-94 Xerox copy of reply by DRM for the
second appeal dt. 20-8-94,

Ex. M4 11-10-94 Xerox copy of Revision Petition of the
Petitioner,

Ex. M5 26-04-95 Xerox copy of reply to the Revision
Petition,

Ex. M6 02-06-95 Xerox copy of Mercy petition,

Ex. M7 2/5-6-95 Xerox copy of reply to the mercy
petition.

Ex. M8 26-10-95 Xero® copy of letter of Chief
Personnel Officer to the Petitioner,

Ex. M9 26-10-95 Xerox copy of Service Register.

Ex. M10 26-10-95 Xerox copy of Muster Roll

Ex. M11 10-09-91 Xerox copy of Charge sheet.

Ex. M12 10-09-91 Xerox copy of enquiry procecdings.
Ex. M13 10-09-91 Xerox copy of the findings of Enquiry.

Ex. M14 10-09-91 Xerox copy of acknowledgement card
for letters to Petitioner,

Ex. M13 18-08-93 Xerox copy of penalty advice.

T% faedt, 17 9%, 2001

FT.97. 1302—XTnfw foame wfufaam, 1947
(1947 #T 14) &1 9T 17 F wJEwow H, I
AFR Hgw IR, ANGY & AT F GEH  (AAwi
AR IAE WG F oA, s ¥l oietfe
frare ¥ 5w Aot siwnifrs ofgseo, aoqe &
gare # wEmE #vd §, st A g w6
16-5-2001 T ST §WT 47 |

[F.Ta-41012/92/92- i s (1. 7. )/ (-T)]
qAT FATX SR wiUwTT

New Delhi, the 17th May, 2001

5.0. 1302.—In pursuance of Scction 17
of the Industrial Dispute Act. 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Central Government
Tndustrial THbunal, Nagpur as shown in the
Anncxure in the Industrial Dispute between
the employers in relation to the management

of Central Railway, Nagpur and their work-
man, which was rcceived by the Central
Government on 16-5-2001.

[No. L-41012(92]92-IR (DU)|(B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERN-
MENT INDUSTRIAL TRIBUNAL,
NAGPUR

PRESENT :
Shri B. G. Saxena, Presiding Officer
REFERENCE NO. CGIT : 150]|2000

Employers in relation to the manage-
ment of The D.R.M., Central Rail-

way.
AND
Their Workman Shri Raju Natthuji Meshram
AWARD
The Central Governmergt, Ministry of

Labour, New Delhi by exercising the powers
conferred by clause (d) of Sub-Section (1)
and Sub-Section 2(A) of section 10 of the
Industriai Disputc  Act, 1947 has referred
this dispute for adjudication vide order No.
[-41012(92]92-IR(DU) dated 15-11-93 on
following schedule.

SCHEDULE

“Whether the action of the management
by terminating the services of Shri
Raji Natthuji Mcshram, Khalasi is
proper and justified ? If not, what
relief he is entitled to 77

The workman Sh, Raju Natthuji Meshram,
Khalasi has submitted statement of claim that
he was appointed as Khalasi in Central Rail-
way w.c.f. 19-07-79. +He was working under
the control of Inspector of Works, Central
Railway. Nagpur. At that timc¢ he was
issued service card becaring No. 278466.
While he was in service he was sent for medi-
cal examination on 07-04-1984. After his
medical examination he was carrying out his
duties and was getting monthly rated wages
and house rent allowance etc. His service
was terminated on 9th January 1987 orally.
No enquiry was conducted against him, He
was also not scerved with any notice. He
claimed reinstntement with  continuity in
service. -

J{The management of Central Railway, Nag-
pur through its Divisional Personnel Officer
submitted written statement. Management
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contcsicd thc case that the workinan was not
appointed on 19-07-7Y. No service card bear-
g No 278406 was issued to him.

The managcment howcver, admitted  that
workman Sh. Raju Natthuji Meshram worked
as casual labour from 01-02-83. He was
given monthly rate of wages w.e.f. [9-12-83
after passing B.I. Mecdical Examipalion on
07-04-84. He was not allowed to work from
U9-01-87. No enquiry was conductcd against
the workman and no notice was given to
him prior to his tcrmination.

The managemcent has taken the plea that
workman had obtained service card No.
278466 fraudulently. The Thumb Impres-
tion on service card did not telly. with the
thumb impression of mcdical certificate.  As
the service card was not genuine the cm-
ployee’s employment appears to have been
obtained by fraud.

On behalf of the management the statement
of Sh. Ashok Bhauraoiji Shende, Thumb Im-
pression Expert was recorded in C.G.I.T.
Court No. 1 at Mumbai on 04-03-97. Sh.
Raju N. Meshram, workman also submitted
his affidavit on 11-10-2000.

The management was given opportunity to
cross cxamine the - witncss on 10-11-2000.

Nobody turned up to cross examine the wit-
ncss from the side of management, hence

the cross examination was c]osed.

The written arguments wcere filed by the
counsel for the workman on 27-11-20Q0. The
tmanagement also submitted written argu-

ments  on 02-01-2001. Aftcr  that
12-01-2001, 08-02-2001 and ?28-02-2001
werc fixed for oral arguments.  On

28-02-2001 the counsel for the workman did
not appear to arguc the case. The case was
adjourned to 30-03-2001. On this datc
counsel for management did not turn up to
argue the case and the case was adjourned to
11-04-01.

On 11-04-01 the counsel for the workman
argued the case, Nobody apprarad to argue
the- case from the side of management of
Central Railway.

I have persuxd the written argumenfs sub-
mitttd by both the parties and have p:rused
the oral and documentry evidence produced

by the parties.

The main reason for the tcrmination of
the services of the workman by the manage-
ment is that the workman had obtained the
service card by fraud. The management
says that the workman was not in service
from 19-07-1979.

The statement of Sh. Ashok B. Shende,
Thumb Impression FExpert shows that the
time keepcr had told him that the signature
on the card and thc stamps on the card were
suspecious, Hc had no occassion to examine
the original stamp with the stamp on the ser-
vice card of thc workman. Hc had taken
thumb impression of thc workman and he
compared the speciman thumb impression with
the thumb impression on the card. In cress
examination he furthcr says that he has not
recorded the pattern of the thumb impression
on record and also the pattern of speciman
thumb impression taken by him. He further
says that it is true that identification and
comparision of the thumb impression can
be made only-on the basis on typc of pattern.
He is not trained for examination of hand-
writing. Hec did not cxamine the signaturc of
the subordinate incharge on the scrvice card
of the workman, who is alleged to have issu-
ed the service card.

The statement of this witness therefore
docs not prove as to who had issued the scr-
vice card. Thc service card was therefore
not prepared by the workman. It was issn-
ed by the Rail Path Nirikshak, Madhaya Rail-
way, Phoolgaon.

There is nothing on record to show that the
statement of Rail Path Nirikshak was record-
ed prior to the termination of the scrvice of
thc workman.

Morcover this disputed scrvice card was
not the basis of employment of the workman.
Even if the service card was not genuine, the
workman was not  responsible for it
Because the scrvice card is always issued
after the workman gets employment., No
workman gets employment on the basis  of
service card.

Keeping aside this fact the management
had admitted that the workman Sh. Rdju
N. Neshram worked in Central Railway from
01-02-83. Thus. thc management docs not
say that the workman got employment from
01-02-83 on the basis of service card which
is allegcd to have been issued in July 1979,
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It is admitted to the management that the
Raju N, Mcshram worked in Central Railway
as casual labour from 01-02-83. He was
given monthiy ratc wages from 19-12-83 after
passing medical examination which was done
on 07-04-84. Tt is therefore clear that work-
man Sh, Raju N. Meshram worked as casual
labour in Central Railway, Nagpur from
01-02-83 to 09-01-87. According to the
admission of the management the workman
therefore remaincd in service for about four
years as casual labour in Central Railway.

In these circumstances the workman. has
served in. Central Railway for more than one
year. No enquiry was conducted against
the workman before termination. In these
circumstances his tcrmination may be con-
sidered retrcnchment from the service.

According to the Section 25(F), no work-
man employed in any industry who has been
in continious service for not less than one
year under an employcer shall be retrenched
oy the employer untill :(—

(a) the workman has becen given onc
month’s notice in writing indicat-
ing the reasons for retrenchment
and the period of notice has expired.
or the workman has been paid in
lieu of such notice wages for the
period of the notice.

(b) thce workman has been paid. at the
time of retrenchment, compensation
which shall be equivalent to fifteen
days average pay for every comple-
ted year of continious scrvice or
any part thereof in excess of six
months.

In view of the above facts and circumstan-
ces and the evidence on record the workman
Raju N. Mcshram was in continuond scrvice
of the Central Railway from 01-02-83 to
09-01-87. 'He is therefore cntitled to be paid
the retrenchment compensation under  section
25-F(b) of the Industrial Dispute Act, 1947.
The reference is thercfore partly allowed.

ORDER

The reference is partly allowed. The work-
man Sh. Raju N, Meshram shall be treated as
retrenched from scrvice. He shall get ret-
renchment compensation under Scction 25-F
(b) of the Industrial Dispute Act, 1947 for
the peried from 01-02-83 to 09-01-87.
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The workman is not entitled to any other
rclief.

The reference is answered accordingly.

Nagpur
23-04-2001
B. G. SAXENA, Presiding Officer
g faeslt, 18 W%, 2001
. =l 1303 —¥Rifis faam  wfaiaaw,

1947 (1947 ®T 14) & €97 17 & HAAW ¥,
RET EG @T A% A6 TR & TaeEda &
dag frest «IX I9% w4%7 & 19, nqag o
fafee atdifos faate §  a=ha goeTe efmmiive
FIHToT/5H AT AL # TAE T AHRAAS FLAT
&, St &g AYET FT 17-5-2001 F 9T FHT AT |
[§. mA-12012/194/97-amk wix (afi-1)]

HAT AT, F&F sfgFry

New Delhi, the 18th May, 2001

S.0. 1303.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
of the Central Government Industrial Tribunall
Labour Court, Jabalpur, as shown in the Annexure
in the Industrial Dispute between the cmployers in
relation to the management of State Bank of
Indore and their wrokman, which was received by
the Central Government on 17-5-2001.

[No.L-12012(194/97 IR(B-1)]

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR
COURT, JABALPUR (MP)

Czie No, CGIT|LC|R[119]98
Presiding Officer :

The General Secretary,

All India State Bank of Indore Employees

Congress, Hardev Niwas, Sanwer road,
Ujjain, Applicant.

VERSUS
The Assistanat General Manager (P).
Statc Bank of Indore, Head office,

5, Yeshwant Niwas Road,

Indore. Non-applicant..
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AWARD
Passed on this lst day of May-2001

1. The Government of India, Ministry of
Labour vide order No. [-12012]194|97-1R(B.1.)
dated 16-6-90 has referred the following dispute
tor adjudication by this tribunal—

“Whether the action of thc management of
State Bank of Indore in promoting ju-
niors by ignoring senior Shri Vijay
Kumar Upadhyay and not paywg him
special allowance is justified 7 If not,
what relief the workman is entitled for ?

2. The workman filed an application praymg to
dismiss his claim in the instani case as the manage-
ment has already promoted him to the higher rank
for which the present dispute has been retericd for
adjudication, The workman does not want to
press his dispute any more,

3. In view of the aforesaid  application of the
workman, no dispute exists between the parties.
Hence no dispute award is passed.

4. On the above said reasons, it is held that the
workman has been promoted by the management
and therefore now he is not entitled to any promo-
tion as claimed by him in this case.

5. Copy of the award be sent to the Ministry of
Labour, Government of Indiz as per rules.

K. M. RAI, Preiding Oflicer
af  fedT,

# W, 1304 —jarfer faare  migfaas,
1947 (1947 ®T 14) F gRT 17 F HATT ¥,
FHT TR R &% AGiE T & gavgaw &
g few oy 9% #d9eT F A, w ey o
fafese sfrntfe faare & vl Ao sl wfirgo,
NI AT FIALE F TAE KT SHOWT HLAT &, AT
HEM AR BT 17-5-2001 FF TG GAT AT |

18 @w¥, 2001

[7 wsi—12012/280/89—%F srea-JI/(d1-])]
oI FA, ST wigwET

New Declhi, the 18th May, 2001

S.0. 1304.—In pursuance of Section 17 of
the Industrial Dispute Act, 1947 (14 of
1947). the Central Government hereby pub-
lishes the award of the Central Government
Industrial Tribunal|Labour Court. Jabalpur
as shown in the Annexure in the Industrial
Dispute  between the employers in relation
to the management of State Bank of India
and their workman. which was reccived hy
the Central Government on 17-5-2001.

[No. L-1201 2{280\80\IR BT (B-1)]
AJAY KUMAR, Desk Officer

[ParT II—SEC. 3(iD)]

ANNEXURE

BEFORE THE CENTRAL GOVERN-
MENT INDUSTRIAL TRIBUNAL CUM-
LABOUR COURT, JABALPUR

Case No. CGIT|LC|R|62|90
Shri K. M. Rat

Presiding Officer :
Shri Yashwant Singh,
S|O Shri Amarsingh Raghuvanshi,
316, Colony Nagar, _
Indore (MP). Applicant.

Versus

The Recgional Manager,
State Bank of India.
Divisional Office, 163,
Kanchan Bagh,

Indore. Non-applicant.

AWARD
Delivered on this 10th day of April, 2001

1. The Government of India, Ministry of
Labour vide order No. L-12012/280(89-
IR B-III dated 19-2-90 has referred the follow-
ing dispute for adjudication by this tribunal :

“Whether the action of the management
of State Bank of Indore in trcating
Shri Yashwant Singh Raguwanshi
as having retired voluntarily from

the service of the bank vide
their letter  No. RM.L.STAFF,
11813 dated 2-7-88 in terms of para
XVI of the bipartitc settlcment

dated 17-9-84 was justified ? If not,
to what relief the workman is cn-
titled to and from which date ?”

2. The case for the workman is that in the
month of Dcc. 87, he had filed an applica-
tion to thc management for transferring  him
from Inddre to Jaipur. Subsequently as a
result of thc objection by the members of his
family, hc filed an application on 1-1-82 fo
the Branch Manager, Mill Arca for canccll-
ing his application for transfer fo Jajpur.
On 4-1-88, he presented himself for duty but
the Branch Manager of Mill Arca did not
allow him to continuc and informed that he
shall be rclieved as per order of Regional
Manager to join at Jaipur. The Branch
Manager also directed him to apply for ad-
vance to meet the transfer expenecs. The
RBranch Manager did not pay any head fo bis
reauest  and relieved him to join at Taipur.
Prior to passing the order for transfer to
Jaipur. the workmen had alrcady applied
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for cancclhng hlS apphcatlon in thlb respect.
The management never accepted his  requast
and registed to join at Jaipur. He had also
sent an application to the Regional Manager
to consider his casc sympathetically but to
no effect,

3. The workman further alleges that on
12-1-88, 7-2-88, 6-3-88, 5.4.88, 3.5.88.
2-6-88 and 1-7-88, he had sent applications
to allow him to continue at Mill area Branch
of the Bank, but he was not allowed to juin
his duty. The Regional Manager issued a
Ictter dated 23-7-88 intimating him that he
has been  trcated as voluntary retired from
the scrvices of the bank. Tjc applicant had
never received any letter of  the Regional
Manager dated 11-7-88.  Hc had never desir-
ed to be retired voluntarily as alleged by the
management. He was always willing to work
with thc Bank, but he was dehberate]y not
allowed to discharge his duty. The said order
of the management dated 23-8-88 is perfect-
ly illegal and requires to be quashed. He has
been ilicgally treated as  voluatarily retired
from service, Thc termination order amounts
to retrenchment and therefore the provisions
of Sec-25-F of 1.D. Act 1947 shall apply. The
management had neither conducted an en-
quiry asainst him nor gave any statutory
notice prior to termination of his service.
He was also not paid any retrenchment com-
pensation. Hence the  termination order
deserves to be quashed. The workman is
entitled to reinstatement with all back w=apes
and other monectary bencfits. The case for
the managcment is that on 21-11-87, 23-11-87
and 3-12-87. the applicant filed applications
requesting his - fransfer to Jaipur op personol
egrounds. He also agreed  to forgo Dafrrv’s
epecial allowance on transfer to Jaipur. The
mannecment accepted his request considerin~
the circumstances mentioned in his  applica-
tions and tronsferred him from the Ml Area
Branch of the Bank to the Station Ronad
Branch. Jaipur on 31-12-87. The apnlicant
never filed an  application to  the Branch
Manager of Mill Area Branch on 1-1.8% re-
aquesting fo freat his earlicr application as can
celled.  The annlicant  never attended  1he
Mill Area Branch on 4-1-88 and requested
tko Branch  Manager to  permit him to con-
tine at the post  of Daftrv. The Branch
Manacer never direeted the workman to apnly
for TA advance. The arnlicant had never
filed apnlications on varicus dotes reauesting
for the conerlation of hic teansfer The work-
man wns relieved on 13-2-88 in nursuance of
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transfer order dated 31-12-87 to  join
at Jaipur. The workman never attended
oflice after 1-1-88. The Ictter dated 13-2-8%
was sent to the workman at his recorded
address vide registered AD. This letter was
received undclivered as the workman was not
available in the said address. As per terms
of para-XIV(4) of bipartitc settlement dated
17-9-84, the service of the relieving letter
addressed to his last rccorded address is
dcemed as good scrvice and therefore the
first party was relieved from Indore. After
thc workman was relieved on 13-2-88, he
should have addressed all his applications,
il any, to Jaipur branch. The workman re-
mained absent unauthorisely for more than
90 days from 13-2-88. He was given 30 days
noticc in terms of provisions contained in
para XVI of the bipartite scttlement  dated
17-9-84. Thc management gave a notice to
the workman on 11-4-88 advicing him to re-
port to duty within 30 days failing which the
consequence will follow as per bipartite setile-
ment. The said noticc was also returned
un-delivered by the postal department with
the remark that the first party was not avail-
able at the time of delivery. The workman
did not report to his duty within 30 days from
the reccipt of his notice and therefore he
is deemed to be havc voluntarily retired from
service as per the provisions of XVI of bipar-
tite scttlement, JThe workman was advised
to this effect vide letter dated 23-7-88.

4. The management further alleges that
the applicants services wcre never terminated,
but under the provisions of relevant settle-
ment he was decmed to have voluntarily re-
tired from the Bank scrvice. He has receiv-
cd all the retirement benefits from the Bank,
The workman is not entitled to  anv  henefit
under Scc-25-F of the I.B. Act. 1947, The
provisions of Sec-25-G of LD, Act 1947 does
not apply to a case of voluntary retircment
of an employee His cas» i, also not covered
under the provisions of Scc-2(0)(0) of LD.
Act, 1947. The workman is not cntitled to
reinctaterment with  hack waeed as claimed
by him.

5. The following issues arise for decision
in this case.

1. Whether the action of the managsement
in treatine the workman as heing retired
vohuntarily from service of the Bank  vide
letter dated 23-7-88 is legal ?
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2. Whether the workman is entitled to
reinstatement with back wages ?

3. Relief and cosis ?

6. Issue No. l.—Admittedly the workman
was cniployed as  Daftry in the Mill Area
branch of State Bank of Indore. On 21-11-87,
23-11-87 and 3-12£-87, the workman applied
for transfcr from Indore to Jaipur. On his
request the management of Statc Bank ol
Indore transferred him from Indore to Jaipur.
The workman was directed to join there as
per transfer order. In  lieu of this wanfer
order the workman was relieved on 13-2-48.
After the relieving order the workman did not
join at Jaipur. The workman was directed
to present himself at station road Branch of
the Bank at Jaipur, But he failed to join his
duty tijl 11-6-88. The workman also didnot
inform the Bank for reasons of his not join-
ing at Jaipur till 11-6-88. He also did not filc
any application for leave during the perio.d
of his absence from duty. In this way he re-
mained absent from duty unauthoriscly.

7. Management witness Shri R, B, Tripathi
was posted as branch manager of the Bank -t
rclevant time. The workiman was also wurk-
ing as Daftry/pcon under him. He states that
on his own request he was transferred o
Jaipur. He did net join his duty at Joaipur as
per transfer order. He also ncver reported
to daty at Mill Arca branch oflice on 1-1-88
and onwards on any day as claimed by him.
He remained abhsent thronghovet till ] 1-6-88
He never filed an application {or sanctionine:
the lcave. In this woy he deliberatelv ahsent-
ed from datv without ary authority. The
notice was also  sent to  the workman  as
per tecistered poct by his last rddrees ejven
in the office to report the duty but the notice
was returned unserved with an cndorsement
that the workman was not av.ilabic at  the
time of delivery of the Jetter. In view of
this fact the Bank rightly presuined thae the
workman is not desirous to continue nnv
more on the employmcnt of the Baak. 45 po
provisions of para-16 of hipartite scttlement
dated 17-9-84 the workman wos deemcd 0
have been voluntarily retired from the service
of the Buank w.ef 237 88, This witpoee
alsp states that the workman never filed #nv
application in  the Boenk  evrressing WY
desire not © a0 on transfer to Jaipar.

R, The worlmnn Yashwant Sigth Pashn.
warn b admitted in his statement  that be
never joined at Jaipur and used to live in

[PART FT—SEe. 3T

Housc No. 316, Colony Nagar, Indore. By
thus address the Bank had sent a notice as por
regisiered post  dated 11-6-88 Eshibit M-6
to join his duty at Jaipur within a period of
a~ addressee was not available.

9. It has been repeatedly stated by the
workman thuat he used to go to the Branch
office ot the Bank but the Branch Manager
did not aliow him to join. L the Branch
Manager did not allow the workman to join
at Jaipur then it was the duty of the workman
to approach the competent authority of the
Bank personally to acquaint him with the
sttuation. The workman was living at Indore
itself and therefore there was no inconve-
nience in approaching the competent authori-
ty for the redressal of his gricvances. T fail
1o understand why the workman didnot think
it proper to resort to the same. The work-
man could have casily applied for sanction of
leave as per rule in case he was not allowed
by the Branch Manager to join his duty. It
was incumbent on the workman to go to
Jaipur and to join the concerned office  as
per transfer  order. In case of not allowing
him to join at Jaipur by the Branch Mana-
aor of the Bank the workman should have
approached the Regional Manager 1t Tndore
to put his  grievance in respect thercof. The
workman didnot think it proper to adont thi,
couree, It apnears that the workman h-d
dliberately absented himself from duty with-
out any authority. Had he been interested fo
continue 'n the employment of the Bank, he
<houtd have octively taken the proper steps
to grt his  grievence redressed by the compe-
tent onthority.  He remained  negligent  in
this respect and abeented himsclf from duty
without anv rcasonable cousc. The Bank's
potire Exhibit M 6 to join the dvty within 2
period of 30 days was addressed to the work-
man by his known address available in  the
office. It shall be presumed that this notice
was served on  the workman  priperly. It
appears that  he delibercicly avaided to
receive the said notice in  view of the facts
stated earlier. Tt becomes amply clear that
the workman absented himself from duty for a
period of morc than 90 days. He was relicv-
ed by the Branch Manager of Mill Arcn
Branch of the Bank., The workman aiso fail-
ed to join his duty at Jaipur ns per notice
Exhibit M-6. In view of this absence the
Bank by virtue of claus» XVI of the hipartite
settlement dated 17-9-84 treated the workman
as havirg volatarilv ohandone his services,
Thie order was also sent to thc workman as
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per rcglstercd post by inv addrcss of IndorF‘
The workman admitted to have received this
letter of the Bank by which the workman was
deemed to have been voluntarily retired from
service w.e.f. 23-7-88 Ex, W-12, W-17, This
letter was addressed by the same address as
previous letters of the Bank were addressed
to him. This circumstance 2lso goes to shw
that the wworkman has deliverately avoided
to receive the notice of the Bank Ex. M-6
by which he wnos directed to join at Jaipur
within the period of 30 davs, Taking the<:
facts int~ consideration, if the bank passed
the order of voluntarilyv retirement as per
clause XVT of the kipartite settlement dated
17-9-84, then the Bank cennot be  said to
have coymitted  onv error in  passing such
orders.

10. Tn the circumstances of the case, the
Bank richtlv held that the worlman voluntary
retired from the scrvices of the Bank., The
requirernent of class XVI of  the bipartite
settlement has been correctly followed by
the Bank in this case. An enoviry  wonld
have bern neccseary if the workman  had snb-
mitted bis ¢xplanation which was not accept-
able to the Bank or coatendad that he did rte-
port to the duty but was not allowed to join
by the Bank. The workman was properly
served with Bon'’s notice Ex M-XVT to join
his duty within 20 dcye at Jainur and even
then he did not think it proner to comply with
the same. Tt clearly goes to show that he was
not interested in confinning his job held bv
him. In view cof this fact, the Bank was
absoiutely jnetified in trenting the workman
as voluntory rctired from service, NoO pre-
judice or ininstice has been caused to the
workman., Tssne MNo. 1 is answered accord-

ingly.

11. Yssue No. 2.—In view of the foresoing
reasoms, it 15 held that the State Bank  of
Indorz had  rightly held the workman as
voluntarily retired, from service as per provi-
sions of class YVI of bipartite settlement
dated 17-9-84. This order does not suffer
from any illesnlity. The workman ic not en-
titted to any relief as claimed by him. Th-
reference ie accordingly answered against the
workman and in favenr of the menagoment,

K. M. RAL Presiding Officer
1606 GI2001—17,

Tf Fewﬁ 1l 4%, 2001

w, #W. 1305~—~3oifs  faarr  wigfran
1947 (1947 &1 14) T &I 17 F HTTOT 4
oAl GO HAd M R O yawaT X ey
frami T F9F wieet & a9, wee 7 fafas
Frnfus A ¥ F=07 aeere enfor whrewor,
g & q9E W owwfE F g, W, 0w
WIETT Y 25-04-2000 Ff STA FHT 97

[@. wa—31012/13/98-a15 v (uw)]
drouno e, srae wfay

Noew Def the itk May, 2001

5.0, 1305.—In pursuance of Seciton 17 of the
Industrial Dizputss Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award of
tue Centra] Government Industrial Tribunal-cum-
Labour Court, Mumbai as shown in the Annexure,
in the industrol dispnte between the employers in
relation to the Mumbai Port Trust and their workman
which was received by the Central ‘Government on
the 25-4-200,

{No, L-31012[13|98]IR(M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. II, MUMBAI

PRESENT :

Shri S. B, Panse Presiding Officer,
Reference Nu, CGIT-2/150 of 1998

Employers in rcddation (¢ the managemént  of
Mumbai Port Trust.

The Chairman,
Munibai-38.

AND

The;r Workmen,
Shri Ramkrishna Sivram Dadekar
Saikripa Bldg., D. Wing, 3rd Floor,
Room No. 72, Umarkhadi Road.
Mumbai-9,

APPEARANCES

For tke Employer.-~Mr, Umesh Nabar Advo-
cate,

For the Workmen.—Mr
Advocate,

Mumbai. dated 30th March, 2000
AWARD PART-II

Jaiprakash Sawant

Now the issues that remained for my considera-
tion and my findings there on are as follows :—

Tesutes Findings
3. Whether the zc'ion of the No.,

man-gxmert of MBPT in
dismissing the workman
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Gad.kar from his service’
is jusified ?

4, If ne!, to what relief the
workman is entitled 1o ?

REASONS

2. Ramkrishna Sivram Gadekar (in short work-
man) was in continuous  employment of Mumbal
Port Trust (in short the erpluyer) in its  Chiet
Mechaw'cal Enginecrs Department jn the capacity of
Motor guard driver. Hz was served with a charge-
sheet duted 27th February, 1985. It reads as fol-
Jows —

As per order
below,

“That Shri Ramknishna Shivram Gadekar, Motor
Car'Lorry|Jeep Driver. T. No, 536, BPT
Workshops, CME's Department was tem-
porarity working in the Electrical Establi-
shment Southern Division  from
18-5-1987. On 8-7-1987, when he was
posted from duty in the day
shift ana was detailed for overtime on
vehicle (jeep) No. BLB 4505 of the
E.ES.D. in the evening at about 7.30 p.m.
he tuon another vehicle, viz. 4 Metadoor
No. MAS 8537 belonging to the same sec-
tion, to Conininer Yard at the junction of

12 Victoria Dock and ONGC without the
orders of his superiors or of the emplovees
who were supposed to use the vehicle for
official purposes. He took the vchicle to
the said place on his own accord, without
even informing anybody. The vehicle so
taken was parked near the container yard.

At this place on the same day at about 7.45
pni the police toled an attempt of theft
by some imiscreants whe had opened a
container No, CATU 256749(4) and were
trying to remove bales of raw silk. The
police arrived on !hc scene and on sceing
this, Shri Gadekar dreve away his vehicle
No. MAS 8537 with two persons jumping
into it, one of them being known to the
police as a duck thief,

Shri Ramkrishnr. Shivram Gadekar were subse-
quently arrested by the police on 9-7-1987
on the churge of being an accomplice in the
attempted  theft  case in the dock on
§-7-1987. The vchicle Metador No, MAS
8537 was also impounded by the Yellow
Gate Police Station in the above case. The
vehicle was subsequently released on  fur-
niching ap Indemnity Bond for Rs. 1,00,000
by the administration.

From the above it is clear that Shri Ramkrishna
Shivram Gadek~r, Motor  Car'Lorry[Jeep  Driver
T. No 536m B P.T. workshops has committed the
mireonduc!s punichable under Regulation Nos. 22(2)
(b)(c) and (g) of the Bombay Port Trust Rules and
Reealations for Non-Scheduled Staff which reads as
under —

(?) An employee mav be suspended, demoted
asd|cr redvced in  grade. removed|dismiss-
ed, without notice or any compensation in
leir of notice for any of the following acts
or omissions .—-

(b) Abetting, conniving at or attempting or
committing of theft, fraud or dishonesty
in connecting with port Trust wotk or
property:

(¢) Causing loss of or damage to Port Trust
operty or property in the custody or
ving in the prermises of the Port Trust.

(d) Habitual breach of -any law or procedute
applicable to the establishment.

He bas also failed to mainfain aboslute integrity
and devotion to duty. He has thus com-
mitted the misconduct under Regulation

No. 3(1) of the BP.T. Employees (Con-
duct) Regulation 1976  which reads as
under —

“Regulation No, 3(1)-—Every employee shall
at all time, maintain absolute integrity
and devotion to duty.”

And he has thus rendered himself liable to be
procecded against  departmentally under
Regvlationt 8 and 12 of the B.P.T. Em:
loyees’ (Classification, Control and Appeaf;
Regulations, 1976.”

3. By Part-T Award dated 2-11-99, the Tribunal
came to the conclusion that :

“The domestic inquiry  which was conducted
against the workman was as per the Prin-
ciples of Natural Justice in respect of the
charges under Regulations 22(2) (b) and
(c) ond not under Regulation-3(i).

The findings of the inquiry officer in respect of
misconduct punichable under  Regulation
22(2) (b) and (c) of the BPT Rules and
Regulations from non-schedule staff are not
perverse, but thcy are perverse on respect
of Regulation 3(1) of the BPT Employees
Cencduct Regulations, 1976,

4, Ramesl: Gadckar (Ex.-26) affirmed that, that
his appeal and his review petitions were not properly
considered by the  authorities, He also contended
that the procedure contemplated under the Mumbai
Port Trust Employees (Classification, Control  and
Appcal) Resulations 1976 were not followed, Infact
what is effirmed by him relates to Issues Nos. 1 and

2. Now that part of his affidavit cannot be consi-
dered at all.

5. ‘Gadekor affirmed that, he did not cause any

“loss to the meanagement and had become a victim of

the circumstances. He had suffered lot on account
of dismissal and the punishment which is awarded to
hin' is very huge and discroportionate to the alleged
misconduct. There are no adverse remarks against
him and his service record is unblemished, He accepts
the position that when the action was taken by the
Discinlinory Authority  the Metropolitan Magisrates
Judgments was not before it, but, he produced that
Judgment alongwith his appeal.

_ 6. The Additional Chief Metropolitan Magistrate
in his Judement dated 12-9-1997  in paragraph-8.1
observed that prima fucie the evidence goes to show
that alf the accused had common intention of com-
rission of offence and by their presence and by their
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various acts it seems that they abetted each other to
the commnission of theft,

7. The Learned Metropolitan Magistrate aftcr con-
sidering the evidence on record at the end of the
Judgment in puragraph-15 had observed  that the
prosecution had failed to establish beyond reasonable
doubt that Accused Nos. 3 ond 4 have no hand in
the alleged incident. They must get benefit of doubt
and in the result he acquiited them, ‘The workmun
get acquittal on the ground of benefit of doubt.

8. The Tribunal by Part-I Award have come 1Yo
the coticlusions that the workman is guailty of Regu-
lations Nos. 22 (2)(b) and (c) ot the Bombay Port
Trust Rules and Regulations for non-schedule staff,
the Ciuuses (b) (¢) ate material. They reads us
follows :—

(b) Abctting, conruving at or altempting  or
connuitting of theft, fraud or dishonesty 1n
connection with Port Trust work ur pro-
perty;

(c) causing loss of or damage to Port Trust
property or property in the custody or lying
in the premises of the post trust,

9. The Additional Metropolitan Magistrate  had
come fo the conclusion that there was abettment for
committing theft by the occused which includes the
workman.

10. From the evidence it revcals that the vehicle
of the port trust beating RTO registration No, MAS
8537 was mmpounded by the Yellow Gate Police
Inspector in the Police case and the vehicle was sub-
sequently released on furnishing an indeminity bond
of Rs. 1 lakh by the administration. Thos¢ there
'was loss to the Port Trust property.

11, The workman was dismissed from the service
'by the order doted 16th July, 1991  Looking to the
cgargcs proved which T huve stated above I find that
the dismissal from the service is very serious punish-
ment. The part of the punishment is to be modifi-
jed.  While reinstaling in service he will not be en-
titled to anv mcnefary reliefs from the date of the
dismissal til] hic reinstatement. It can be secen that
this period is about ten years and the money lost
Wwill be sufficient for teaching him » lesson that he
should not induige in such activitics again. In the
result I record my findings on the issues accordingly
land pass the following order :—

ORDER

The action of the management of Mumbar  Port
'"Trust in dismissing the workman Shri Ramkrishna
Shivram Gadekar from the service i8 not justified.

The management is directed to reinstate him in
Sservice in continuity,

The workman is not entitled to any monetary re-
liefs from the date of dismissa] till his reinstatement,

Dauted : 30-3-2000,
S. B. PANSE, Presiding Officer

a5 fresft, 23 @E 2001

F, T, 1306~——armnfis faury  sefiafaam,
1947 (1947 &7 14) F1 G 17 & HAEW T,
B WY AT, UM, S, 9, & WIudg & §ad
fraeal o 94 HAFRE & #@ra, wjay o AT
Aofiw faaw & 5207 e smaibew s,
Sk & quTe 1 WEied FET @, S deErd AT
F 22-52001 I AT Wl 4T |

[, wa-30012/24/2000-51& 51X (UH)]
€1, ww. sfae, wey uisx

New Deihi, the 23rd May, 2001

S.0. 1306.—In pursuance of Section 17 of the
industrial Dispute Act, 1947 (14 of 1941), the Central
Government hereby publishes the awaid of the
Ceniral Government Industrial Tribunal, Chennai as
shown in the Annexure in the Indusirial Dispuie
between the employers in relation to the managemeut
of ON.G.C. and tneir workman, wiich was recewvel
by ihe Centra] Government on 22-5-2001.

[No. L-30012|24/2000 IR(M.}
B. M. DAVID, Under Secy

ANNEXURE

BEFORE THE CENTRAL GOVERNMEN!
INDUSTRIAL TRIBUNAL-CUM-LLABOUR
COURT, CHENNAI

Wednesday, the 9th May, 2001
PRESENT :
K. Karthikeyan, Presiding Officer.
Industrial Dispute No. 57/2000

(In the matter of the dispute for adjudication under
section 10()1)(d) and sub-section 2(A) of the
Industrial Disputes Act, 1947 between the
Workman Sri P, M. Balasubramauian and the
Management of ONGC, Chennai.)

BETWEEN

Shri P. M. Balasubramanian,
S|o Marimuthu.
Workman[I Party

AND

The Regional Director,
Cauvery Project, ONGC,
Chennai.
2. The Deputy General Manager (I’ & A),
ONGC Ltd., Niravi,

Karaikal.,
Management|1I Party

APPEARANCE :

For the Workman: M|s, R. Srinivas, Maithili
Srinivas N. Sathish Babu, Advocates,
For the Management: Sri P. Arulmudi, Adv,
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REFERENCE :

Order  No. L-30012|24[2000-IRM) , di.
18-8-2000, Government of India, Ministry
of Labour, New Delhi,

This dispute cn coming up before me for final
hearing on 26-4-2001, upon perusing ihe reference,
Claim Statement, Counter Statement, oral documen-
tary evidence Jet in on either side and other material
papeérs on record and upon hearing the arguments of
the counscl on cither side and this dispute having
stood over till this date for consideration, this Tribunal
passed the following :~—

AWARD

This reference by the Cential Government m exer-
cisc ot the powers conferred by Clause (d) of sub-
section (1) and sub scctlon 2{A) of Secticn 10 of the
Industrial Disputes Act, 1947, in respect of dispute
between Sri P. M. Balasubramanian, Workman and
the Regional Director, Cauvery Project, ONGC,
Chernai, Management, mentioned as Schedule appen-
ded to the order of reference.

The Schedule reads as follows ;—

“Whether the termination of Sri P. LI Bala-
subramanian by ONGC, Neravy, Karaikal
from employment is legal and justified 7 If
not, to what relief is he entitled 7

2. On receipt of this order of refeicacs as an in-
dustrial dispute for adjudication by the Government
of India, Ministry of Labour, this casc has becn taken
on file as I.D. No. 57]2000. Notices werc ordered to
both the parties to appear before this Tribunal and
to file their respective claim with documents. On
receipt of notices, both the parties appeared through
their counsel and filed their respective Clairn Statement
and Counter Statement with copies of dacuments in
support of their stand. When the matter was taken up
for enquiry, cnc witness, the workman himself has
examined as WW1 and 7 documents werz marked ag
Ex. W1 to W7. From the side of the Management, one
witness has been examined as MW1 and 4 documents
were marked as Ml to M4, After the c¢vidence on
either side was concluded, the arguments advanced
by the learned counsel on either side were heard.

3. The facts of this industrial dispute are briefly
as follows :—

The I Party/Workmaun (hereinafier referred to as
Petitioner) Shri P. M. Balasubramanian was employed
as term based securily supervisor on daily wages basis
by the Respondent/Management. He was emploved
by the Respondent in the NWiravy Cowmplcx from
1-11-88 to 7-12-95. The Petitioner was served with
show cause notice dated 16-10-95 by (he Respondent]
Management stating that his character ond his antece-
dents were verified by the district police authorities
and it was reported by them that he is not suitable
for Government service and he wae called upon to
sitbmit his explanation withir ten days of the rereipt
of that notice, failing which he would be removed
from service of ONGC withont anv further ootice,
The Petitioner submitted his explanation to  the
Management on 13-11-95 derying the al'caations

against him. The 2nd Respondent paswed an order
dated 13-12-95, refusing to accept the explanation
und terminated the services of the Petitioner with
cffect from 7-12-95. The Petitioner was offered com-
pensation and notice pay, The Petitioner had accepted
the same without prejudice to his legal rights. When
the Petitioner was working as Assistant in e Shop,
Amutham Angadi at Ahnaivadapathi under tlie Tamil
Nadu Civil Supplies Coiporation, Thinnvaiur There
was a theft of rice and sugar on 4-12-1988 and this
wis reported Lo the Sub-Inspector, Koradachen, who
in torn filed a cu~c No. 156[83 under section 457
amd 380 of 12C. The crarge sheet in that case was
miade and the Petitiover was relieved from that shop.
ihe Petitioner wus acquitied from the criminal case
No. 1857/8Y  daied 27-11-1996 by the Julicial
Magisirate, Tiravarur, When the case was regsiered
in the year 1982, The Petitioner was selected by the
1st Respondent as texm based securily supervisor in
1988. At that time, the Petitioner had not concealed
any material fact. The Petitioner had not <uppressed
any material facts to enter into public service, Varlous
representation given by the Petitioner to the office
of the 2nd Respondent yield no result. Then he filed
a Writ Petition No. 12972/99 before the High Court
of Madras, seeking for a direction to the Respondent
to consider his representation dated 9-7-99. But the
High Cowrt permitted him to seek his remedies under
Labour Iinactments and allowed the Pctitioner fo
withdraw the Writ Petition to seek appropriate relief.
Later the Petitioner raised an industrial dispute before
the Asstt, Labour Commissioner, Central II, Chennai,
but the conciliation attecmpt by the authority ended in
a failure. On the basis of the foilure repoit, the Govt.
has referred this matter ag an industrial dispute for
adjudication to this Tribunal.

4. It is further glleged in the Petitioner’s Claim
Statement that the impugned order is contrery to the
statutory orders of the Respondent, since th: Res-
pondent have not conducted any enquiry, as required
under law. The Respondent is an industrial establish-
ment and as per the provisions of Tndnstrial Disputes
Act, the Respondent huve not complied with the man-
datorv conditions prescribed under section 25N of
the LD, Act. The Respondent cannot punish the
Petitioner for his past conduct and the Petitioner has
not suppressed any material fact at the time of re-
cruitment. Inasmuch as the Pctitioner had been
acquitted is the ground case no stigma can be attached
for his conduct. The Petitioner had put in seven
years of unblemished record of service and the
punishment of removal is grossly dispronnrtionate to
the gravity of the alleged misconduct. Hence, this
Hon’ble Tribunal may be pleased to pass an award
holding the termination order of Petitioner's service
dt. 13-12-95 is unlawful and illegal and consequently
direct the Respondent to reinstate the Petitioner in
service with fnll wages and continuity of service and
all other attendant henefits,

5. It is forther alleged in the Counter Statement
that the Petitioner had deliberately and with nlterior
niotives <uppressed and concealed the substantial and
material particulars abont the criminal cace pending
neainst him beforg the Criminal Court ot Tienvarur,
The Petitioner was given an attestation form to fur-
pish about his past records particularly aboat any
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crininal case, any wrest, any conviction, any deten-
tion etc. in order that the Respondent would weigh
his integrity and character for emaploymg him in theuwr
Corporation as a security personnel in the Security
Department. The Petitioners records very clearly
shows that he lacks the same which he requics as one
of the security personnel to the Respondent Corpo-
ration, The Respondent Corporation shockingly knows
about all the material particulars of the Pctitioner
only througih verfication report received from the
Police authorities. After thoroughly going thiough and
ascertaining bud antecedent of the Petitioner, parfi-
cularly about his criminal case regarding theft of, rice
and sugar of Tamil Nadu Civil Supplies Corporation
at Tiruvarur, while hc was working there, the Res-
pondent lost confidence on him as a sccumity super-
visor, The Petitioner has been given reascnable uppor-
tunity to show cause as to why ke should not be ter-
minated from service by the Respondent foy his sup-
pression and conccalment of material particulars deli-
berately and want only, when he was offered employ-
ment in the Respondent Corporation. He was directed
to furnish about the crimina] case, if any. The Peti-
tioner, in fact, had not utilised the cpportundy ciflered
to him and thercfore, the Respondent have no othor
option but to terminate him from the services of the
Respondent Corporation, as committing theft of pro-
perty of previous employer of the Petiticner is a very
serious one, especially the said offence was committed
by a person who had been employed by the Respon-
deni Corporation as a security personnel, Non-gm-
ployment of the petitioner is justified and in fact, the
same is his own making. As a matter of fact, the
Petitioner descrves no sympathy or mercy taking into
consideration the material facts and peculiay circum-
stances of the case. Hence, this Hon’ble Tribunal may
be pleased to dismiss the industrial dispute as the
same is devoid of merits.

6. When the matter was taken up for enguiry, the
Petitioner/Workman had examined himself as witness
WWI1 and 7 documents were marked on his side as
Ex. W1 to W7. On the side of the Manasement, Per-
sonne! and Administrative Officer, ONGC has heen
examined as MW and cxhibits M1 to M4 were mark-
ed. On conclusion of evidence on either side, the
counse| on either side have advanced their respective
arguments.

7. The poirt for my consideration is : whether the
termination of Sti P. M. Balasubramanian by the
ONGC, Neravy, Karaikal from employment 15 legal
and justified ? If not, to what reliel is he cntitled ?

Foint:—It is submitted that the Petitioner Sri. P, M.
Balasubramanian was employed by the Respondent]
Management as a term based security supervisor in
the Neravy complex, Karaikal from 1-11-88. The
show cause notice dated 16-10-95 was issued to the
Fetitioner| Workman by the Respodnent!Management,
whereby the Petitioner was called upon to submit
his explanation as to why he will not be removed
from service without any further notice.  On the
bawis of the report fuinished by the District Police
autharities about the character and antecedence of the
Petitioner to the Respondent/Management, 1 xerox
copy of the show canse notice dated 16 10-95 s
Fx. W1, The Ditrict Sumerintendent of Polics, in
reply to tho letter dated 3-1-94 by the Respondent|
Management to verify the character and antecedence

vl tus Petlioner adaressed to them, has submiited
s cuguiry ieport adied 20-4-19%3, A XCroX copy
Op Wie ddade 1o BX. Vo, A0 UL 10T e Lawasck
iFoLce aulnorny has stated that euquires were made
on sil. P M, baldsubidmaman, »jo. Manmuny,
viukundanui, Ammatyappan, Nagur Dist, and the
caquiry reveals thac towre are adverse emarks agawmst
the candidae 1. police records and s idenuaty has
been estabushed and he 1s not switable tor Govi. ser-
Vice, AlOng Wil that  leder, ad alisuuonl Iorm
has been made as an enclosure, it 1s admutted by the
retiuoner as WW1 that, under Ex. W1, show cause
notice, he was called upon 1o submut his explanadon
on the venhbcation report submutted by the District
Fohice aurhorities about his antegcedence, He gave
hus explanation dated 13-11-95, but he has not chosen
to extibit the same as a document on his side. In the
show cause notice, Ex. W1, the Feutioner was called
upon to submit his explanation within ien days of the
receipt of that letter. But from ihe evidence of MW1,
It 1s seen that the Petitioncr has submitted his reply
fo the show-cause notice belatedly oy on la-1i-),
Not satisfyimng with the explanation given by the Peti-
Lioner tor the show cause notice, the Management
1ssued an order of termination datted 13-12-1995, a
XC10X copy of the same 1s X, W4, In that termyna-
uon otcer 1ssued by the Depuiy General Manager
(F&A), 1t 1s stated that as the Petitioner is holaing a
Vuly IUSPOIIMDAG a:,.ugumcm anUlVAﬂg smety /Ana scoeil-
rity of the various drill sues, wmstallations and project
oluce und also secrecy of mtormation and vital docu-
ments ot the orgamsauon and whereas, the character
and antecedence ot the Peutioner was vertficd by the
concernced Disirict authorities and it has been reported
by them that the Petitroner, term based securlly super-
vis0r is not suitable for Govt. service and whereas, the
Petitioner’s explanation to the show cause notice re-
ceived by the office on 13-11-95, after the due date and
hus reply was duly considered by the competent antho-
rity and was found not satisfactory, The Petitioner
was terminated from service with effect from 7-12-1995
and with that letter a cheque for a sum of Rs. 10,653
was encolsed as an amount of compensation in lieu of
one month's notice and it is also mentioned therein
that any other payment due to him will be made
subsequently. It is his admission in the cross exami-
nation that he was working as term based security staff
on contingency basis and prior to that he worked as
Tamil Nadu Police as constable for threc years and
then he joined the services of Stock Assistant in Tamil
Nadu Civil Supplies Corporation and worked there for
four months and as there was g theft in the shop, a
criminal case was instituted and because of that he was
stopped from service. It is his further evidence that
the criminal case ended in acquittal and a judgement
copy in the criminal is Ex, W3, It is the contention
of the Respondent|Management in their Counter State-
ment that the Petitioner was given an attestation form
to furnish about his past record particularly about
any criminal case, any arrest, any conviction, any de-
tention etc. in order to weigh his integrity and char-
acter for emploving him in the Respondent’s corpora-
tion as a securitv personnel in tho security depart-
ment. But the Petitioner had deliberately and with
ulterior motive suppressed and concealed the substan-
tial and material particulars about the criminal case
against him, pending before the Criminal Court at
Tiravarur in then Thaniavur district and the Respon-
dent corporation shockingly knows about all these
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Same i X, W4, in the Cross €Xanunauon, (ie poil-
fioger as wwl nas stated daat ihe signawire supscrioed
at page INO, 4 ol the atestauion foim m tde cowumna
signawre of the candidate’ 1s not his signawre. it 18
his evidence that he put lus signature n the criunal
case pioceedings as "M, Balasubramamian’ and he
signed so, Wl iwhe disposal of the criminal case. In
EBx. M1 attes:ation tor at Page No. 4 m the column
‘signature of the candidate’, the signature mm English
is available as ‘M. Balasubramanian, when this signa-
ture is put to this witness, WW1, the peutioner herein,
he deposed that it is not his signature. It was dated
26-10-1993. The learned conusel for the Respondent

while  cross  examining this WWI1 has
shown a leave letter dated 21-8-1993 to
the Petitioner and asked about the leave
letter  and  signature contained tnerem. The

Peiitioner had admitted that it is a leave letter dated
21-8-93, he has given for one day’s leave he applied
and the signature in English as ‘Balasubramanian’ in
that leave letter with date 21-8-93 is his signature.
When a suggestion was put to him during the cross
examination by the counsel for the Respedent that the
signature in the attestation form and his admitted sig-
nature in the leave letter MEX are one and the same,
he denied the suggestion as incorrect. The learned
counsel has brought to the notice of this Petitioner
about his signature available in his vakalat, Cluim
Statement and the leave letter MEX and has stated
that except the initial ‘P’ hi. signature in all these
documents are similar to the signature in the attesta-
tion form. The Petitipner has denied that sugges-
tion also. While examining MW1, the Respondent|
Management has marked leave letrers given by the
Petitioner Balasubrameanian seeking leave for certain
days. Xerox copies of thcie leave letters are Ex. M2
and M4 series (7). In all these documents, he has
signed as ‘M. Balasubramanian’ and below that he has
mentioned as ‘F., M. Balasubramanian’, All  these
signatures resemble that of signature available in the
attestation form Ex. M1, So for the reasons best
known to the Petitioner he bas denied his signature
under Ex. M1 attestation form. He has also filed one
I.A. 29]2000, a petition seeking direction from this
Court to the Resnondent to produce original docu-
ments and along with that petition, the Petitioner has
filed an affidavit. In that affidavit, this Petitioner has
put his signature as ‘M. Balasubramanian’. Those
signaty~ also resermble the sipnature available in
Ex. M1 as ‘M. Balasubramanian’. In the deposition
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ricm inat the Cuse against jum was towally laise, he
had very good chance of acquittal and 1t is not a
case of mawrial suppression of any racls to enter mio
puolic service. However, the Kespondent has fued
ihewr Counter Sta.ement aneging that the Feationer was
given attestaion torm to lurnish about his past record
parucularly about any crimunal case to weigh his
mrtegrity and character for employing hum in the cor-
poration as a security personnei in the security depart-
ment and the Petitioner has deliberaely and with ule-
rior mouves supprcssed and concealed the material
particulars about the crimmal case. The Petitioner
has not chosen io hle any reply s:atement denying the
allegations stating that Lie has not submitted any uttes~
tation form as mentioned i the Counter Staement
and thereby furnishing any particulars about his pre-
vious conduct. In kx. M1, Attestation Form in
column No. 12(1) particulars about his previous in-
volvement in cases particularly ciiminal cases have
been asked and they wanted to give particulars of such
cases. In all these things, he has answered as ‘nil’.
But as per the report Ex. W2 and W3 judgement, it is
seen that he has involved in a criminal case, that too a
theft case when he was working as Stock Assistant in
Tamil Nadu Civil Supplics Corporation. Further, he
has also not stated about his previous emloyment as
constable in Tamil Nadu Police and he bas given a
reason as to why he resigned his job as constable that
his parents became ill. From all these things, it is
seen that the Petitioner has suppressed the material
facts about the antecedence, which was brought to
light by an enquiry conducted by the Police authorities
of the District and submitted a regort under Ex. W2.
The allegation in the Counter Statement that the Res-
pondent wanted to employ a person as secm_:lty per-
sonnel in the security department with integrity and
character and the Petitioner’s records very clearly show
that he lacks the same, camnot be considered as in-
correct one. Only cn the basis of character  and
antecedence of the Petitioner found to be adverse on
enquiries made by the District Police Anthorities
Ex. W2 a report was given by the Police authorities
to the Management., on their request, a memn ‘u.nder
Ex. W1 was given by the Management to the Petitioner
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stating that his character and antecedsnce was verified
by the concerned district authoritics and it has becn
reported by them that the Petitioner (terms based
security supervisor) is not suitable for Govt, service.
For this a show cause notice was given to the Feti-
tioner and he has given a reply to the Management that
what it has been meationed in the Police report is in-
correct. In the reply he has given to the show-causc
notice, which is in {ile as unmarked document, he has
questioned that on what basis the District authorities
informed that he is unfit for Govt. service, Further
he has stated that from 1-11-1988 till to-day. he has
not involved in criminal or civil case and no case is
pending during the period.  Admittedly from 1-11-88
he is there in the service of the Respondent/Mannge-
ment and Ex. W2 report refers only to his character
and antecedence. There is suflicient records available
to show that he bhad involved in criminal case and that
criminal case ended in his favour onlv subscquent to
the termination order given to the Petitioncr under
Ex. W4, The contention of the Pctitioner that the
case ended in acgunirtal on 9-1-97 cannot have a
bearing on termination order dated 13-12.95. The said
order of termination is kased on the fact that the Peti-

tioner had concealed the material facts to get  an
emplovment, so as correctly put forth hy the learned
counsel for the Respondent, that his conviction or
acquittal was not a hasis for order dated 31-12-1995,
The ONGC is an organisation where all, production
and other allied activities are carried out in the com-
plex involves high szcurity. The Petitioner, by his own
conduct, by suppressing the material facts, disqualified
himself, to be a secarily personnel, when he was em-
ployed as a term based security supervisor, as correct-
ly put forth by the learned counsel for the Respondent.
So under such circumstances, it cannot be said that
there is any victimisation on the part of the Respon-
dent|Management, but only on the hasis of the past
records and conduct of the Petitioncr which weighed
against him and the Management has passed gn order
terminating the service of the Petititoner. So under
such circumstances, it can be said that the non-employ-
ment of the Petiticner js justified and it cannot be
said that 1t is illegal. Thus, I answer the point
accordingly.

8. In the result, an award is passed holding that
the action of the Management, ONGC, Neravy, Karai-
kal by the termination of Sri P. M. Balasubramanian
from the emplovment is legal and justified and the con-
cerned workman is not entitled to any relief. No Cost.

(Dictated to tne Steaog-apher transcribed by him
and (orrected « pronommceed by me in the open <ourt
rn this day, the 9th May, 2001,

K. KARTHIIZEYAN., Presiding Officer
- W.iness Examinad:
I'or T Party|Woriiman:

W.W.1—58ht' P. M. Balasubramanian,

" For II Party|Managzment:
MW.1—-{bri V. Partnasarathy,

Documents Marked:
For 1 Party/Workman:

Ex. No. Date Description

W1 16-10-95—Xerox copy of Show Cause
Notice.

W2 26-07-95--.Xerox copy cf S. P. Report to
ONGC regarding the Fetitioner’s character.

W3 27-11-96 —Qriginal copy of Judgement in
CC No. 185789.

W4 13-12-95— Xerox copy of Termination Qrder.

W5 09-01-97- Xerox copy of Petitioner’s re-
presentation on with enclosures to the Man-
agement.

W6 02-06 99— Xerox copy of Petitioner’s repre-
sentaton with enclosures to the management,

W7 06-09-99—Xerox capy of Order in WP
no. 12972199.
For II Party|Management:

Ex. No. Date Deseription

M1 26-1(-93—Iriginal Attestation Form  of
Shri P. M. Balasubramanian,

M2 '05-06 92-—Xerox copv of the representation
from Shri I M. Balasubrimanian,

M3 24.10-94—Copv of the memorandum from
the Security Officer,

M4 Series—Manapement Exhibits:

M4 |, (1)—01-11-93—T etter from the peti-
tioner to the Management.

M4 ,, (2)—11-11-93 —do—
M4 ., (3)-—04-11-93 —do—
M4 |, (4)—10-10-94 —do—
M4 ., (5)—21-10-94 —do—

M4 Series (6)—29-04-95—I etter from the Peti-
tiaoner to the Management.

M4 Series (7)—31.-05-95-—Letter from the Deti-
tioper to the Management,

T¢ freey, 15 #w§, 2001

FT. @I, 1307 —tefw  famme shaf,
1947 (1947 &1 14) F¥ oTq 17 & mgor ¥,
FT @ SN Aad FHIT & gaeRd ¥ Ay
frateat o SR FHEE & dra, wPEy 0 fafaw
sfrenfns feramy & @0 gwere sieifrs stfiereor
fammeTeTR & 991w gEThig FET &, o ael
FERIT HT 15-5-2001 FT ST AT 97 |

[#. wa—-14025/5/2001-5m mx (& 7)]
ok wa qal, ¥ wfewrd

New Delhi, the 15th May, 2001

5.0. 1307.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Industrial Tribunal|Labour Court, Visakhapatnam
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as shown in the Anuexure in the Industrial Dispute
between the employers in relation to the management
of Pastern Naval Command and their workman,
which was received by the Central Government on
15-5-2001.,

[No. L-14025|52001-IR (DU)}

KULDIP RAI VERMA, Desk Officer
ANNEXURE

IN THE COURT OF INDUSTRIAL TRIBUNAL
CUM LABOUR COURT, VISAKHAPATNAM

PRESENT :

Sri K, Veetapu Naidu, B.Sc., B.L.,
Chairman & Presiding Officer,

Dated ; 19th day of March, 2001
LT.LD. No. (C) 21|99

Petition filed under saoction 2A(2) of the LD, Act
BETWEEN
Ravada Trinadha Rao,
D. No, 42-2-12, Ganganna Nagar,
Kanchatapalem, Visakhapatham-8,
AND

(1Y The Chicf Staff Officer (P&A),
Eastern Naval Comunand,

Naval Base, Visqythapatnam,

(2) The Commanding Officer,
Eastern Naval Command,

IMS Circars, Naval Base,
Visakhapatnam.,

.. Workman.

.. Management.

This dispute coming on for final hearing before
me in the presence of Sti B, V., Rao, authorised re-
presentative  fer workman and the Government
Pleader for management, Upon hearing the argu-
ments of both sidey and on perusing the entire
meteriu]l on record, the Court passed the follow-
ing :

AWARD

(1) This is an application filed under Sec. 2A(2)
of the Industrial Disputes Act, 1947 rlw 12-A of
the A.P.LD. Rules.

(2) The case of the pefitioner is that he was
apnointed as an Aute Driver in the 2nd respondent
INS Circars. He was appointed on 5-10-88 through
a letter of appoiniment HKe worked continuously
without uny break of service upto 27th April, 1996.
He was abruptly removed from service without
assigning any reacons He used to enjoy benefits
weekly dav off and statutory bonus. His duties are
to carry Naval Officers from therr Hostels to various
ar23s end vice-versa, besides  carrying material cte.
beloiiging t¢ the Naval Officers.  Thus, his duties
continuous and perennial in nzture, The respondent
emnloved several auto drivers like him both seniors
and juniors and subsequently all of them absorbed
into recular pay scales.  One U. Appalaraju and K.
Panduranga Rao, whe are juniors to the petitioner
have been repulorised.  Inspite of repeated requests
made by the petitioner, his services were not regulari-
scd. Hence this application,

.However, in 1996 the

(3) The case of the management is that they
alto engaged the pefitioner to drive an aulo
purchased out of the noen-public funds, from Octo-
ber, 1988 to Apul, 1996 puicly on temporary basis
also paid honorarium out of the non-public funds.
requirernent of aute ceased
to exit and therefore, the said individual was infor-
red about this and further engagement was
discontinuied.  The anto  was auctioned and was
purchased by the petitioner who was ong of tho
bidder and the petitioner was  specifically engaged
for Russian Personnel who were here for specific
commument which was over in 1996, Hence the
services of the petitioner were dismigsed. It is false
to allege thet the pehiioner w-g appointed as Auto
Driver after due process of selection. The aulo was
procured from Non-public funds for the purpose
only and the drives was also engaged out of the non-
public funds and when the requirement ceased to
txis! during April, 1995 the petiiloner was informed
the sad fact. It is further plended that no driver
who was engaged out of non-public funds, have
ever been absorbed into regular cadre, as no such
provision or rules exists, It is false to allege that
many drivers, both seniors end  juniors have been
absorbed in regular vacancies and one U. Appala
Raju and K. Pandurongarac have been appointed
through Civil Employment Exchange by the compe-
teit authority through proper selection process, The
specile requirement of the autc was over in the year
1996 and hence the petitoner driver was informed
that his scrvices are not required.  The petitioner
was engaged on temporary basis and his wages are
being paid from non-public funds account generated
from by the sales of commodities to Russians, The
profit accumulated will be utilised for maintenance.
The officer-in-charge of non-public fund account will
be nominated by the Commanding Officer, INS Circars
for smooth running of account. The public fund
organisation is not an industry within the meaning of
Industrial Disputes Act and the petitioners not a work-
man at all, The petitoner is neither sponsored from
employment exchange nor appointed in any regular
vacancy, as such the petitioner can not claim even
temporary rtestoration. Hence the petition is liable
to be dismissed.

(4) On behalf of the workman two witnesses are
examined and Exs. W1 to W3 are marked. On behalf
of the management MWs 1 to 3 are cxamined and
Exs. M1 to M8 are marked.

(5) Heard both sides.

(6) The points that arise for counsideration in this
case are !

(1) Whether the petitioner is entitled for rein-
statement with back wages as prayed for ?

(2) Whether the retrenchment of the petitioner
is not in accordance with Section 25F of the
T.D. Act?

(3) To what relief the workman is entitled to?

(7) The undisputed facts in this case are that the
petitioner was apnointed as Autp Driver from non-
public fund in the month of Octcber, 1988 in the
Russians Hostel Maintained by the respondents.
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While so, it is the case of the management that they
are used 10 be one automan for the Ruosw.ans who
wsed to stay in the Maval Hostel. However, ithe re-
quirement of the auto ceased to exist, the petitivuer
W. disengaged and the seivices were dircontinucd
apd later the auto was sold to the petitioner. The
management also liled Ex. M1 dated 4-11-86 issucd
by the Chicf Staff Officer (P&A) 10 the Commanding

fiicer, INS Chicars which shows the non-public fund
accounts is to be joinily operated by CO, INS Circars
and Stail Ollicer, (Soviet Estabiizhment), Fx. M2 s
the un-lertaking certificate given by the petitioner for
the 1epairs eie. Lo 1he auto. Ex. M3 is the no dov
certificate given by the workman, Ex. M is the form
29 of notice of transfer of ownership of vehicle Mo.
ADH 938 in the ycar 1996 tu too petitioner. Ex.
M3 is also the transfer foim of the auto to the peti-
tioner, Ex. M6 is eatract if one page in cash book
showing the petitioncr was paid Rs. 1162 towards the
salary for the month of July, 1994, Ex. M7 is the
pavinent voucher of the workiman w.y 1cgud to the
ptarchnsc of auto bearing No. ADH 8936 al the cost
of Rs. 8,000. Ex. WI is entry pass of the workman,
Ex. W2 is the no objection certificate iwsued by Sub-
Licutenant (SIX"A), Officerv-in-Charge with regurd to
the sale of the Auto No. 8936 to the pe‘idoner at
the price of Rs. 8000 and Ex, W3 iy (he driving
licence ‘of the workman.

(8) Thus, the mauterial and the evidence of these
facts are not very much in dispute. I'he only thing
1§ that because the services of the petitioner are not
required and as such, he was disengaged in Apr,
1996 by the respondent. While so, it is the case-of the
V\J}orkman that some of the juniors and sentors who are
similarly situated with that of the petitionsi are ab-
sorbed and the petitioner was not absurbed and his
services were terminated without issuing any notice
of paying any retrenchment compensation, ev.n though
he served continuously for more than 5 vears.

. (9) The learned counsel appearing for the man-
agement contends that the petitioner is not spon.ored

by the cniploymont exchange nor he was appointad,

in any regular post and that there is no Auto Drivers

st s0 as to continue the petitioner in service and the
scrvices of the petitiorer are no longer required. The,

anagement examined MWL Dr. Naval Hostel who
g]cpased that he was entrusted with the Nava! ol
up keep fund and the fund which is entrusted to him
ig non-public fund and the same is provided to them
and the corresponding accounts maintained by him
will be internally audited and there will not be any
public auditing. There are 13 employees working in
the hostel and they are uall Gov:nment Emplovecs
and they are also having 2 civitlian bearers working
in the hostel on part time basiy as well as requive-
ment basis, whenever they require the extra services
they used to engage somc part time employces qnd
he has to ohtain prior permissicn from comnmanding
dfficer and such a rvle is there enabling or authoris-
ing him to do o and their wagss abo paid from
t‘ge non-public fund and the hosicl primiscs belnngs
to Government and it is being maintained by Mili-
tary engineering  services. He also  dencscd in the
dross-examination that the Navy Hostel is under the
Adminictrative control of the commanding officers of
INS Circar and the ‘petitioner was appointed as an
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auty driver by the officer in charge trom non-public
fund and he 1 giving this infoimation after verifying
the non-public tund cash account. He admitted that
lie is not producing any material to show that auto
wil, purchascd with the funds of Navy Wife's Aséo-
ciafion Tund, He also admitted that the accounts aré
maintzined by the officers of the Navy by themselves,

(10) The Administrative Office-I] Eastern Naval
Commeand is examined as MW2Z, wha deposed that
the Eastern Naval Command has nothing to do with
the Nava] Wife's Welfare Association,  The Naval
Wifes Welfare Association Fund is being contribu-
ted by members of the "associativn and this has no
relevance to ths Lastern Naval Command. Ex, MB
is the authorisation letter t¢ represent the Chief Ad-
ministrative Officer, Senior Stafl Officer- (CP) and fe
is not representing the Naval Wifu's Welfare Associa-
ticn. He denled a cuggestion put to him that Eastern
Naval Command is maintaining the funds of the
Naval Wife's Assnciation, He deposed that he does
not know whether INS Circar 1s  maintaining the
funds of the WNaval Wife's Welfare Association,
Visakhapatnam.  He also stated  that he does not
know as 1o how many cmployees arc there in that
agsaciation and  whoe is maintaining  the non-public
fund of the uassociation, Eastern Naval Command.
Thus, the evidince of these witncsses show that the
po.ationer was appeinted as an auto driver maintained
by the hoste]l may be for the transportation of the
Russian personnel.

{1y It ig the case of thc managemen: that no
appentment order was given to the petitioner where-
as the case of the workman in his claim statement
that he was avpointed through an appointment letter
bat he did not file the written appointment order. What-
cvey it may be, there is no written appointment order. .
In the absence of which whatever version given by
the workman that he was appointed as an auto dri-
ver and there is no contra material to show that the
petitioner was appointed  particularly for a specific
purpose and for a particular period. In the absence
of which the appointment of this petitinner cannot
be said that it is a co-terminus with that of the re-
quirement by the management nor in any specific
peiiod and it cannat “also be accepted that the
appointment of the petitjoner was only on need basis
and as and when rcyuired.

(12) Further, it is also the evidence of MW3 a
“bearer in Naval Hostel that in the year 1996 the ser-
vices of auto lifted prior to that some of the Russians
used to stay in the hostel and further the hoste] is
runninz 2 awlds and the petitioner worked as auto
driver for 5 to 6 years and auto wrg seld to the
petitioner. later the services of the petitioner was
tarminated.  In the cross-examindtion he stated th#e
his «eriices were recularised. He also belongs to the
petitioner’s union.  The peonle who hove worked in
the year 1991 in the hostel were reeularised and one
1. Appula Faju and B. Raja Reddy are also bus
drivers and their services ame regularised as per the
orders of the Central Administrative Tribunal. The
petitioners, in TTID Nos. 16]99 and 21199 and him-
sell are being piid same pav by the officer of the
Eastern Naval Command. He depied a sugegestion
put to him that because some other emplovees like
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the petitioner have approechied the Contral Adminis-
rative Tribunal for reguolari.ation of ther services
and hence the services of the petiticners were tor-
minated,

(13) Thus, here this i3 a case wheare the peti-
tioner worked continuously for a petiod of 7 vears
and odd as an auto driver in the NMaval Hostel
being ruaintained by the INS Circar, which forms an
integral part of the Eastzrp Navel Command. It is
also admitted bty the workman that the services eof
the petitioner was disengaged as the av'o was sold
to him and his services were no longer required. But
in view of the evidence spoken by MW3 that the hos-
tel is still ronning two autus and that scme of the
drivers who worked along with the petitioner were
regularised.  Therefore, the termination of the ser-
vices of the petitioner without issving any notice nor
paying any retrenchmeni  compensation which cor-
tainly viclates the provisions under Sec. 25F of the
ID. Act. Therefore, the termination of the peti-
tioner is liable to be set aside. Even otherwise, the
reason for discharging thz services of the petitioner is
only the absence of work cor his services no longer
required, but there is no material placed by the
management that there is no work for the petitioner
no. his services are no longer required as the auto
was sokd to the petitioner, that is why, he is disen-
gaged while they are running two other auics. Even
if the auto was sojd to the petiticaer the workman
cannot he thrown out of the job without following
the statutery requirement as provided under Sec.
25F of the LD, Act. Henee in this case, admittedly
no notice of retrenchment was given far  eny 1eo-
trenchment compensation was paid to the workman.
Therefar>, the termination of the petitioner is
aguinst the statutory provisions under Section 25F of
the 1.D. Aci and nlso the principlz, of natural jue-
tice. Therefore. the removal of the petitioner is
arhiteary ard Bable to be st aside.

{143 Ofcourse, there is a delay of about 3 years in
thiz rase in approachmyg this Tribinna] after the ter-
minafion ¢f the workman but that by itself s not 2
gronnd to veject the relisf for which the petitioner is
enfitied and at the most the relef car be granted bv
refusing the back woges and divecting the payment of
hack wages s laid down in the Sunreme Court deci-
cion ronncted in ATRL 1909 (8CY 1351 between Ajaib
Seoh Ve, The Sirhind Co-oneralive hiarketing cum
Procescing Service Scciety Lid. and Arr. The work-
man’s representative alse citzg annther decision for
the <am: pronosition reperted in 2000(84) FLR 20
SC Eketween Gurmail Sing't Ve Principal. Govern-
ment Cellzge of Bducatmn and Others. Wherein it
v held that the terminatinn of service took nlace in
the vear 1281 angd the disnute was raised in the vear
1080 Their Tord<hing  were pleased to  hold that
notwithstandineg  the delav, the  dismite would still
contous for atiudication, however he would be dep-
vived of bPack weper o peried of delov,

(15) Toe workman’s reorssemative Sri S, V. Rao,

Rao, aln gontrods that the Indiap Naval Hostel is _

also an indostrv and tha' the petitioner is a work-
waea b ile Tribunol s competent (o dispose of the
iuleetrial divngte botweer the workman and the res-
vendert, In sunport of his confenticn,  be placed
reliance on a de~'sion of Bombay f{igh Court repor-

ted in 1986 (I 1LY 151 betveen Indian Mavy
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sailors” Home Vs. Bombay Gymkhana Club Cate-
rers and Allied Employess’ Union and  another
wherein it is held under Sec. 2(a) (1), 2(j), 1V of the
LD. Act, 1947 that the Indian Navy Sailors® Home
\is an industry within the meaning cf Scc. 215) of the
I.D. Act.

(16} As rightly contended v the representadve
for workman that the Indian Navy Hostel is being
maintained by the INS Circar which is a form of an
integral part of Eastern Naval Command which cer-
tainly is an industry and the petitioner is a workman
in the said industry. The delay in appreacinng this
court would natvrally deprive a part of full back
wages. Therefcre, in the light of my aforesaid dic-
cussion, I kold that the termination of the workman
in this case i< illegal and the same is liable to be
set aside. Hence both points 1 aad 2 are accord-
ingly answered in favour of the petitioneriworkman
and against the respondentimanagement

(17) Point No. 3 : In the result the petition is
allcwed and an award is passed Jirecting the respon-
dents 1 and 2 to reinstate the workman forthwith
with 509 of back wages, and continuity of service.
However, there is no ord:r as to costs and each party
is directed to bear ifs cwn cnsts.

Dictated to steno transcribed by her alven under
my hand and seal of the court this the 19th dav of
March, 2001.

SRI K VEERAPU NAIDU, Presiding Officer,
Industrial Tribunal-cum-Labour Court

APPENDIX OF EVIDENCL :
WITNESSES LXAMINED :

FOR WORKMAN: FOR MANAGEMENT:

WW1 : Neelapu Kanaka MW! : Kailash Chandra
Rao Bohra

MW2: V. S. Tripati
MW3: K. Venkata Sastry

DOCUMENTS MARKED:

FOR WORKMAN :
Ex. W1 : Entry pass of workman.
Ex, W2: 27-2-96: No objection certificate by
management,
Ex. W3 : Form of driving licence.

FOR MANAGEMENT :

Ex. Mi: 4-11-26: Office order by management.

By, M2 : Certificate issued by workman reg.
responsible for repairs of auto.

Ex. M3: No dues certificate tc workman by
management reg. Auto.

Ex. M4 : Form of notice of transfer of cwner-
ship of auto in the namwe of petitioner,

Ex. M5: Undertaking certificate given by
.workman for the repairs of Auto,

WW2: R. Trinadha Rao
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ii‘,x. M6 : Xerox copy f cash bill for the month
of July, 1994,

Ex. M7 : Receipt for Rs. 8000/- towards the
cost of auto-rickshaw.

Ex. M8 : Form ‘F’ auto of management.

% foedr, 15 7%, 2001

1. ®T. 1308—3taifne  fagr  wfafwaw,
1947 (1947 #T 14) &Y €WRT 17 & H{aor ¥,
¥eE AR $EEM AEd wHiE & SAddw % 8§98
frotor®i o IO% AR & W, wqEdg § ffew
smifrs frame ¥ @ity g@Te S sl
faqramaaad & dq9e &1 wwifea w3 g, @ FEa
ACHTT ®T 15-5-2001 T Sr= GHi 97 |

[6. TT—14025/4/2001-51% =X (¥ )]
FAGT Tw wnl, ¥ yfawr

New Dethi the 15th May, 2001

S.0. 1308 —In pursuance of Section 17 of the In- k

dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the In-
dustrial Tribunal Visakhapatnam as shown in the
Annexure in the Industrisd Dispute between the cin-
ployers in relation to the management of Eastern
Naval Command and their workman, which was rte-
ceived by the Central Government on 15-5-2001.

[No. L-14025/4/2001-1IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

IN THE COURT OF INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT VISAKHAFATNAM

PRESENT :

Sri K, Veerapu Naidu, B.Sc, B.L., Chairman &
Presiding ‘Ufficer.

Dated : 19th day of Marck, 2001

LT.ID. (C)53(99
Petition filed under Section 2A(2) of the ILD. Act.

BETWELN:

Saragadam Ramakrishna,
D. No. 35-1-83,

Opp : Shirdisaibaba Tample,
Gavarakancharapalom,
Visakhapatnam-530008.

AND

The Commanding Officer,
Eastern Naval Command,
INS Circar, Naval Base,

Visakhapatnam.

. . Workman.

. . Management,

This dispute coming on for final hearing before me
in the presence of Sri. B, V. Rao, Authorised Repre-
sentative for warkmun and Sri D. Ramesh, Govern-
ment Pleader for management. Upon hearing the

arguments of both sides and on perusing the entire,
material on rccord, the court passed the tollowing:

AWARD

(1) This is an application filed under Scc. 2A(2)
of the Industrial Disputes Act, 1947 for reinstatement
with back wages and continuity of scrvice.

(2) The case of the petitioner is that he was initially
appomted as casual labour from 2nd April, 1976 to
October, 1982 by the Base Victualling Officer]|
Commander of INS Circars for loading and unloading
of Railway Wagons, delivery of ratiomlstores in IN
Ships and collection of Stores from Railway Stations
and he was ssued a scrvice certificate from 2-4-76 1o
8-3-79. Thereafter also he worked upto October, 1982
He got a heavy vehicle driving licence. He — was
selected as ap auto driver and appointed on 16-3-87
through un appointment order. ‘There are dosone of
auto drivers who are appointed earlier to bim and
subsequently also and some of them have been . re-
gularised on the directions of the High Court . and
became permanent. The management became core
of the workmen going courts of law. Sg the manage-
ment issued the removal orders dated 13-9-91 to the
petitioner w.e.f. 1-9-91 wherein it is alsc stated as
following:

“You are requested to give your present address,
For you may be recalled, if necessary™,

The petitioner was not paid any stalutory terminal
benefits nor compensation in accordance with law,
The management did not follow the seniority. He made
several written appeals to the management from 1992,
1993 and 1994, The management did not call him
s0 he lost all Ius work and hence he filed this
application.”

(3) On the other hand, the management stated in
its counter that the services of the petitioner as auto
driver was taken out of the non-public fund of INS
Circar. He was not appointed by any organisation
and his scrvices were engaged by the Nou-public Trans-
port Fund of Eastern Naval Command as a labour
on casual basis. The Non-public fund is nothing to-do
with the Eastern Naval Command or the Public Fund
of Indian Navy or the Government The employees
are engaged on casual basis for a specific purpose and
on completion of work and so their services arg termi-
nated end there is no further nced for his services
since the auto was sold. Further the non-public trans-
port fund is controlled by the Comanding Officcr, INS
Circars who authorised the operation officer to termi- -
nate the services of the petitioper on complction of his
tenure. The Eastern Naval Command has nothing
to do with the petitionctr’s appointment or reinstatc-
ment in Indian Navy as he was never appoinied on
regular basis filing the basic formalitics of appointment
into Tndian Navy which itself clarifics that the Indian
Navy has nothing to do with the appointment of the
petitioner. The past service of the ptilioner as casual
labour has np rclevance to his auto driver post, The
requirement of anfo was ceased and thorefore, the
petitioner was informed "about  the - discontinuatinn,
Instear] of wuiting for a call, the petitioner would have
tried for regular post to suit advantage through the
cmployment exchanee and the manaremant is no way
respensible,  There is a delay of '8 wears 3 ponths {or
filing this application. The non-public frapsport fund
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organisation is not an industry within the meunmng of
Industnal Disputes Act and the peutioner was not a
wolkman. Hence this petimion 18 ibie  to be  dis-
missed.

(4) On behalf of the workman two witnesses WW1
and WW2 are cxamuned and Lxs. WI to W8 ae
marked. On behalf of the management MWs 1 and
2 are éxamined and no documenis are marked.

(3) Heard both sides.

(6) The points that arisc for consideration i this
chse are :

(1) Whether the petitioner is entitled for rein-
statement with back wages and continuny
of service as prayed for ?

(2) To what relief the workman is entitied?

(7) The Representative appeaiing for the work-
man contends that the petitioner worked as casual
labour from April, 1976 to October, 1982 und his
services were .stopped without paying any terminal
benefits and later he was reappointed on 10th March,
1987 as driver and worked utll September, 1991 at
INS Circar. Ex., W2 is the appointment orders as
auto driver and his services were abruptly terminated
on 13th September, 1991 under Ex. W3 apd his termi-
nation, is illegal and by then he was paid Rs. 400 per
month and he was also given an Identity card under
Ex. W4. Subsequently be made representations ot
reinstatement but in vain and no notice of retrenchment
was given nor retrenchment compensaton was paid
and as such, it is & clear violation of Sec. 25F of
the 1.D. Act.

(8) On the other hand, the learncd Counsel ap-
pearing for the managemem contends that the ser-
vites of casual labour have nothing to do with the
post of Auto Driver of the petitioner and to auto was
urchaséd vu of non-public tund and the non-public

nd is nothing but the funds 1aised by the Naval
employees tor belier services and there 1s fot of difter-
ence between the Non-public Fund and the Naval
Fund which is of the Central Govornmemr Qrganisa-
tion. The petitioner was not appointed through the
employment exchange, His services were not re-
%uired after 1st September 1991 and the Eastern Naval

ommand has nothing to do with the termination of
the petitioner and as such, no reinstatement can be
ordered nor ary back wages coukl be paid.

(9) No doubt, MW 1 stated the said case. He also
admitted that after the termination, of the petitioner,
they appointed some other drivers through employ-
ment exchange on regular selection process and no one
can be employed with the non-public fund on perman-
nent bagic and any such employment would only be
on casual basis for a limited period.

(10) Ex. W2 is the xerox copy of the appointment
order wherein it 1s statcf that the petitioner is  ap-
pointed as Circars Non-public Transport Auto Driver
w.e.f, 16-3-87 for a period of 3 months which may be
extended if found suitabie. The management did not
file any orders extending the period of the appoint-
ment of the petitioner. However, Ex. W3 is dated
13-9-91, the management t2iminated the services of
the petitioner w.e.f, 1-9-91 as the zstablishment will
not be required and the authonty has decided to <ell
the auto which the workman heve been driving and
the workman i 1equevted to give his present address

[PART I[—SEC. 341}

as he will be called if necessary. Admittedly, there is
po farther commumcation to the workman, ‘Lhus, here
this 15 a case, where the petitioner was appointed
4s Auto Dnver of Non-psblic Transport Fund, but
his services were abruptly terminated by  vitue of
Ex. W3 order, No doubt, the management claims
that the uppointment made under Ex.W3 is only out
of non-pubdc iund and 1t 15 not on permanent basis
and 1t 1 only for a limuted period, MWI admitted
in his cross-examination with regard to the service
certificate Ex. W1 issued by Base Victualling Officer
showing that the petitioner workman worked as
casual Jlabour from 2-4-76 to 8-3-79. Victuslling
Officer for the collection of stores and issue of
rations to naval employees. The office of Victualling
Officer is still existing in Naval Command, Victualling
Office is still receiving stores and distributing stores
and Civilian employees are also there for distribu-
tion of the Rations.

(11) MW1 admitted that the appointment order
Ex. W2 and also Ex. W3 termination order and also
Ex, W4, the temporary gate pass given to the peti-
tioner to enter the premuses. He pleaded that he
does not know if any, notice is given to the employee
workman at the time of tcrmination of service nor
any retrencament compensations were paid to the peti-
uwoner, He also admitted that still they are
haviug  emrloyees  like  petitoner under Non-
public lrund. H¢ also admitted that he
did not tfind any record to show that the
autos are no longer in existence under INS Circars.
The management also examined the present admi-
n strative officer-II to speak as to the difference bet-
ween Public Fund and Non-public transport fund.
He also soid that he did not verify any records re-
lating to the workman as there is ng record maintained
by Eastern Naval Command. No record 15 filed
relating to the non-public transport fund,

(12) Thus, here this is a case where the peti-
toner was appointed as Auto Driver in the year 1987
and continued till 1991 and his services were termi-
nated by virtue of Ex. W3 as the establishment is
closed, But the management witnesses admitled that
stifl the non-public tiansport fund is in existence and
the employees like the petitioncr are still working in
the non-public fund. MW1 also categorically ad-
muted that he did not preduce any records relating
to the workman as there is no record maintained by
the Eastern Naval Command. No record is filed
rcluting to the non-public Transport Fund. Further
the evidence adduced in this case cstablishes that the
potitioner also “worked as casuul labour from 2-4-76
to 8-3-79 und the evidence of WW2 also that he conti-
nued to work as such tit October, 1982 and again he
was rcappointed on 18th March. {987 as  driver,
Thus, the services of this workman are being taken
as Casual labour for the period from 1976 to 1982
and later as auto driver from March, 1987 to 2nd
Sept.. 1991 and thereafter the services were termina-
ted on the ground that the e tablishment is clo<ed.
But the cvidence of MW is clearly establishes that
the non-public transport fund is in existencc and the
Civil Fmnlovees like the petitioner are still conti-
nuing in service

(13) Admittedlv, hers in this case nn notice of
termmation s given or any cooperation was pasd
which amounts to violation of Sec 25F of the 1D,
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Act. Hencc I answer the point in favour of thc
petitioner and against the respondeot.

(14) In the result, the petition is allowed and an
award is passed directing the respondent to reinstate
the workman with back wagés and continuity of
scrvice. However, there is no order as to costs and
cach party is directed to bear its own costs.

Dictated to steno transcribed by her given under
my hand and secal of the court this the 19th day of
March, 2001.

SRI K. VESRAPU NAIDU, Presiding Oflicer,
Industrial Tribunal-com-Labour Court

APFENDIX QF EVIDENCE
WITNESSES EXAMINED
FOR WORKMAN FOR MANAGEMENT:
WW1 : Noolapu Kanaka Rao
MW1 : Lt Coramandor Satish Kumar.
WW2 : S, Ramakrishna.
MW2 : V. 8. Tripathi.

DOCUMENTS MARKED
FOR WORKMAN:

Ex. W1 : Serviee Cerlificate to

Ex. W2 : 18-3-87—Appointment order.

Ex. W3 : 13.9-91—Termination order.

Ex. W4 —Entry pass.

Ex. W5 : 7-8-93-—Representation of workman
Reg. job.

Ex. W6 —Application of workman for the

post of M.T. Driver,

Ex. M7 :
Ex. W8 : —Fostal .acknowledgement,

FOR MANAGEMENT : Nil
A f4oft, 17 WE, 2001

. wi. 1309—sife fagre  sifwfraw,
1947 (1947 %1 14) & &0 17 % gA&wr #,
i mew TE Wi % wewdw ¥ §e6g
fre®t v 7@ e & €9, wEe § faize
gt fram 7 8vEr gy e wfieor,
AT & 9z ®oawfne vl g oo 0T aw
¥ 17-5-2001 ®' NTE FIT QT |

—-Postal acknowledgements,

(. rA—do0012/99/e8-s1E wiwx (¥ 7)]
AT T "wat & wiawrd

New Delhi, the 17th May, 2001

S.0. 1309.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central  Government * Industrial ~ Tribunal/Labour
Court, Nagpur, as shown in the Annexure in the In-
dustrial Dispute between the employers in relation to
the managemcnt of Dfo Post wad (hoir workman,

mw Ws,iow 19,1923 2673
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Pl iy

w}nch was received by the Central Government on
17-5-2001,

. [No.L-4001299/98-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

PRESENT :
Shri B. G. Suxcna, Presiding Officer.
Reference No. CGIT : 138,/2000

Employers in relation to the management of
The Chief Post Master General
The Post Master General
The Sr. Supdt. of Post Offices

AND
Their workman Shri Abhay Manikrao Pantawane

AWARD

The Central Government, Ministry of Labour, New
Deihi by exercising the powers conferred by clause (d)
of Sub Section (1) and Sub Section 2(A) of section
10 of the Industrial Dispute Act, 1947 has referred
this dispute for adjudication vide order no. L-400]2|
99,98/1R(DU) Dated 26-4-99 on following schedule.

SCHEDULE

“Whether the action of the management through
its Chief Post Master General, Maharashtra
Circle, Mumbai, (2) Post Master General,
Nagpur and (3) Sr. Superintendent of Post
Offices, Nagpur over the issue of illegal ter-
mination{removal of service of Sh. Abhay
Manikrao Pantawane without giving com-
passionate appointment is legal and justified?
If not, to what religf the workman is entitled
and from what date 7

Sh. Abhay Manikrao Pantawane had submitted his
statement of claim in C.G.LT. Court no. 2 at Mumbai
cn 7-699. This reference was reccived by transfer
in thic court in June 2000. The workman has claimed
that hc was given employment on daily wages basis
to the post of postman w.e.f. 28-3-94 on compussio~
nate ground after the death of his father. He was
given two months training and he was continued up
to October 94 in the service, From 1-11-94 his ser-
vice was terminated.

It is admitted by both the parties that Sh. Manikrao
Sadashivrao Pantawane was working in the Post
Office at Nagpur. He had heart attack on 27-10-85
and he died in hospital on 11-11-85.

The workman has stated that at the time of death
of his father he was only fourtecn ycar old. His two
sisters and mother were in his family. His elder bro-
ther wa« married and was living separate.

His elder sister Vandna Manikrao Pantawane was
major and she was eligible candidate for appointment,
Therefore his mother Smt. Anusuya Pantawane madce
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[PART HE—Sec. $(l)

representation that her daughter Vandana Pamtawanc
be appointed on compassionate ground on the death
of her father.

The representation for appointment to Vandana
Pantawane rcmained pending with the Post Masler
General up to 20-9-90. Vanduna Pantawane was
married and on 20-9-90 she informed the department
concerned that her application for appointment on
compassionate ground be cancelled and the name of
her brother Sh. Abhay Manikrao Puniawane be con-
sidcred for appointment in her place.  Vide letter
dated 10-1-92 Exhibit W-5, the Senior Superintendent
of Post Oftices, Nagpur City informed Vundana that
as she is not interested in the job due to her marriage,
her case for appointment on compassionate ground
is closed, Her application cannot be considered in
favour of her brother Sh. Abhay. This paper is mar-
ked as Exhibit W-]1, during the cross cxamination of
Vandana on 24-1-01.

The workman has claimed that he was appointed
on compassionate ground on 28-3-94 and his ter-
mination s illegal. He thercfore  should be
reinstated.

The management of the Chief Post Master General
contested the claim on the ground that Sh. Abhay
Manikrao Pantawane was given employment on
28-3-94, He was not kept under training for two
months, The Chief Post Master General, Mumbai
on 13-11-92 has rejected the application of the work-
man for his appointed on compassionate ground. The
decision was intimated to the workman vide office
letter df. 27-09-94. The workman was not appoin-
ted on any regular post .He was employed in leave
vacancy of a regular workman., Hence he desconti-
nued to work when the regular employee returned on
duty w.cf. 1-11-94. He was not terminated as he
was not working on regular basis and is not entitled

to any relief,

The statement of Shri Abhay was recorded in this
court on 24-1-2001. From the side of muaagement
Ms. Swati Roy, Sr. Supdt. of Post Ofiices, Nagpur
City was examined by the counsel for the workman,
she was cross examined on 31-3-2001.

I have heard the arguments of counsel for both the
parties and have considered their written arguments.

Shri R. N. Sen, Counsel for the workman Sh. Ab.ay
M. Puntawanc argued that the management has not
submitted any appointment letter or any letter of fer-
mination. He argued thar Abhay M. Puantawanc wus
appointcd on compassionate ground after the deaih
of his father w.ef. 28-3-94, hence his termination 15
illegal and he should be reinstated.

The counsel tor management argued that the work-
man was not appointed on any regular post. He was
not appointed on compassionate ground. The appli-
cation for appointment on compassionate ground was
moved by the elder sister of workman Abhay. She
herself withdrew the application, hence she had lost
the case for appointment on compassionate ground.
The workman was not tcrminated. He was appeinted
in the leave vacancy of a regular employec. His ser-
vices came to an end on 31-10-94 when the regular

employee joined his duty.

I have considered the arguments of both tihe parties
and the documents filed by ihem. It is admitted by
boilh the parties that Shri Maniirao Sadasivrao Punta-
wane was working in Itwari Post Oflice. He died on
11-11-85, Shri Abhay M. Pantawane did not apply for
the appointment on compassionate ground aiter the
death of his father because he was onty fourteen years
old. It is thereforc clear that Abhay M, Pantawane
had not attained the age of eighicen ycurs at the time
when his father died on 11-11-85. He wus therefore
not cligible for appointment on compassionate ground
when his father died.

The statement of Abhay M. Pantawane dated 24th
January, 2001 also shows that his sister Vandana
had moved an application in 1986 for appointment
because his age was fousteen in 1986 and he was
minor. In 1990 Vandana withdrew her application
for appointment and requested that the appointment
be given to her brother Abhay in her place.

In the above circumstances Vandana, who had ap-
plied for appointment on compassionate ground, lost
her claim for appointment when she withdrew her
application for appointment in 1990. Vandana had
no right substitute any other person of her family for
appointment in her place. In these circumstances her
application that her brother be appointed in her place
was rightly rejected by the Senior Superintendent of
Post Offices vide order dated 10-1-92.

1f the workman was appointed for a short period
in any lcave vacancy ol another employee, he cianmot
claim for regularisation of his service or for rein-
statement. The leiter datcd 27-9-94 of Senior Supdt,
of Post Offices also shows that the fisst son of the
deceased was already in service when Shri Manilrao
5. Pantawane died on 11-11-85, The application for
the appointrient of Abhay M. Pantawane was there-
fore rejected for appointment on compassionate

ground.

It is therefore cicar that workman Shri Abhay M.
Pantawane  was not appointed by the Post Master
General on the drath of his father on compassionate

ground.

ln Umesh K, Nagpzl Vs, State of Haryena and
Others 1994, Supreme Gourt Cases. Page [38, it s
heid by the Howble Supreme Court that :

“Compassionate Employment can not be granted
after a lapse of reasonable period which must
be specified o the rules. The consideration
for such employment is not a vesied right
vhich can be excrcised at any time in future.
The object being to cnable the family to get
over the financial crisis which it faces at the
time of the death of sole bread earner. The
compassionate employment cannot be claim-
ed and offcred whenavey the lupse of {ime
after the crisis is over.”

In 8. Mohan Vs. Government of Tamil Nada and
Another 1998(9), Supreme Court Cases, Page 485
the Hon'ble Suptcme Court held that :

“Such a scheme cannot at all be conceived il
some other dependent of decensed is already
in service. The very purpose for which such
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scheme had been evolved would get frus-
trated if a4 claim on priorily basis is made
by a dcpendent of the deceased not with
stunding the fact that the other dependent
of the deceased is already in service.”

 In 3tecl  Authority of India and Another Vs.
Avdhesh Singh and Others 2000 (1), Labour Law
Journal, page 163, the Supreme Court has again ex-
pressed the same view that if a member of family is
uready in service than the other dependent after a
lapse of time cannot claim appointment on compas-
sionate ground,

In Satpal and Haryana Eleciricity Board and Others
199%, Labour Law Journal, Vol. II, Page 123, it is
held :

“Compassionute Appointment cannot be granted
after a long time. Compussionate Appoint-
ment is not a vested right which can be ex-
ercised. at any time. It is incnded to provide
immediate relief to the family on the death
of the carning member und cannat be granted
after a long lapse of reusonable period.”

In the present case Abhay M. Pantawane was fou-
téen yeurs old when his father died on 1 1-L(-85, He
was not cligible for uppointment on compassionate
ground at the time of death of his father, Ho therefore

chnnot ¢laim appointment on compassionate ground.

He was not appointed on any clear vacancy by
adopting the prescribed procedure for appointment
on 28-3-94, hence his reroval from the scrvice on
31-10-94 was justified. He is not entitled to any other
relief claimed by him.,

ORDER

The action of the management through his Chicf
Post Master Geoeral, Maharashtra Circle, Mumbai,
(2) Chief Post Master General, Nagpur Circle and
(3) Sr. Supdt. of Post Oftices, Nagpur in removing
Skri Abhay M. Pantawane from scrvice on 31-10-94
wns legal and justified. The workman was not entitled
td anv appointment on compassionate ground. He is
ot entitled to any other relief.

The reference is answered accordingly.

Dated : 12-4-2001.

R. G. SAXENA, Presiding Ofheer

TF fzesft, 17 =E 2001
#1. %1, 2310——xtfrs  faare  silute,
1947 (1947 ®T 14) & gwr 17 & wAACT &,
¥ weR Fr ofivagfor wifFey, de @i &
YeEa & daw e 4T 39 FTET & AT,

sodn & fafee  aidfe P W o
gfud<w qf & dute F oawTew  medr F, AT

IETT AT 17-5-2001 FT W FHT AT |

[€. va—13011/1]990-7rE e (& )]
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AT Y TTA < 9 9,200 1/78°19,1923 2675

New Delhi, the 17th May. 2001

5.0. 1310.—In pursuance of Section 17 of
the Industrial Dispute Act. 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Industrial Tribunall
Labour Court, Pune as shown in the Annex-
ure in the Industrial Dispute between the
employers in relation to the management of
Cantt. Executive Officer, Cantt. Board und
their workman, which was received by the
Central Government on 17-5-2001.

[No. L-13011]1]/99-IR(DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE SHRI  VIDYASAGAR
L. KAMBLE, INDUSTRIAL TRIBUNAL.
MAHARASHTRA AT PUNE

REFERENCE (I'T) NO. 37 OF 1909
Reference (IT) No. 37 of 199
Adjudication
BETWEEN
“The Cantonment Executive Officer. Pune.
AND
The workmen employed under them.

In the m~tter of regularisation of sarvices
of workmen.

APPEARANCES :
Shri Achyut N. Kulkerni for the  First
* Party.
Shri P. V. Sathaye for the Second Paorty.
AWARD
(Date : 17-4-2001)

This reference is referred by the Ceniral
Government in cxercise of the powers ¢n»-
forred by clause (@) of sub-section (1) an:
sub-section 2(A) of S:ction 10 of the Indus
trial Disputes Act, 1947, in respest of  1he
dispute between the Cantonment Executive
Officer, Pune and 'the workmen emploved
under them, over the demand mentioned in
the Schedule .appended to the order of refe-
rence. The demand referred to this Tribunal
for adjudication reads as under :—

“Whether the nction of the management
of Cantt, Executive Officer, Cantt.
Board, Pune, in not regularising
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the services of the substitutes
(annexurc) who had worked for
number of years is legal and justi-
fied ? If not, to what relie{f the said
workmen are entitled "

2. After the receipt of the ovder of re-
ferencc, statutory notices were issued to both
the parties. In response to the notice, the
General Sccretary of Pune  Cantonm:nt
Karmachari Sangh representing the second
party workmen, filed statement of claim at
Ex. U-3 justifying the demand, and the first
party mapnagement filed its written statement
at Ex. C-3 opposing the demand, along with
some documents, Thercafter. issue  were
framed by this Tribunal and the matter wos
adjourned for evidence of the second party
workmen.

3. On 10-4-2001, when the matter was
fixed for evidence of the second party work-
men, the General Secretary of the sccond
party union _filed a purshis at Ex. U-15, stat-
ing therein that despite several vorbal messeges
to the persons involved in the present re-
ference, no one has turned up and it is not
known whether they have sccured  job else-
where,  In these circumstances, the  General
Secrctary of the union is unable to proceed
in thc matter. It is, therefore, prayed that
the present reference be  treated as closed by
tho union. The learned Advocate appearing
for the first party management has given his
no ohjection.

£, In view of this, it appears that the second
» riv workmen are not interested in this re-
iene.  Hence, T am constrained to dispose
of this reference in negative. ss the workmen
nos: Tiled to prosceute it further.  Hence.
e rofonce is answered in the negative and
e demond made by the second party work-
17 in this reference cannot be granted, in
viow of the purshis filed by the General Scc-
retary of the second party union at Ex, U-15.
Hener th reference stands rejected,

PUNE

17-4-2001.
VIDYASAGAR KAMBLE,

Industrial Tribunal
af fxedr, 17 @, 2001

F1. @, 1311 --Awfns  fgam wfafomw,
1947 (1947 %7 14) & awW 17 ¥ HAATT J,
vty avwe g o fawm d ywerte ¥ g

T T T ——

faatrey W S8 w0 & dw, yag ¥ ffae

st frame & ahafar ofewn, = & o

T wETiE e R, W1 ¥Alw wewTT ey
17-5-2001 &7 N1 EHT 47 |
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[ wa-40012/4fo6mE o (§1 7)]

[7 ™-40012/16/96-uTE AR (F 7)]
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[ va-10012/8/96—mmE W (f1 7))

wadT wq wai, #e miEwrd

New Delhi, the {7th May, 2001

5.0. 1311, —In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Goevernment hereby publishes the award of the In-
dustrial Tribunal/Labour Court, Chennai as shown in
the Annexure in the Industrial Dispule between the
employers m  relation to the management of Djo
Telecom and their workman, which was received by
the Central Government on 17-5-2001,

[No. L-40012/199/95-IR(DU),
No. L-40012/208/95-IR(DU),
No. L-40012/211/95-IR(DU),
No. L-40012/212/95-IR(DU),
No. L-40012/213/95-IR(DU),
No. L~40012/214/95-IR(DU),
No. L-40012/216/95-IR(DU),
No. L-40012/12/96-IR(DU),
No L-40012/5/96-IR(DU),
No. L-40012/3/96-IR (DU).
No. L-40012/10/96-IR (DU),
No. L-40012/11/96-IR(DU),
No, 1.-40012/9/96-IR(DU),
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No. L-40012/6/96-IR(DU),
No. L-40012/7/96-IR{DU),
No. L-40012/4/96-1R (DU},
No. L-40012/16/96-IR(DU),
No. L-40012/15/96-IR(DU),
No. L-40012/14/96-IR(DU),
No. L-40012/13/96-IR(DU).
No. L-40012/17/96-IR(DU),
No. L-40012/8/96-IR (DU)]

KULDIP RAT VERMA, Desk Officer

ANNEXURE

BEFORE THE INDUSTRIAL TRIBUNAL,
TAMIL NADU, CHLNNAT

Wednesday, the 28th day of February, 2001

PRESENT :

Thiru S. R. Singharavelu, B.Sc., B.L., Tndustrial
Tribunal.

Industrial Dispute Nos. 48|97, and 50/97, 53/97
tg 57(97, 42|98 to 50|98, 52|98 to 56/98 and 68(98

. (In the matter of the dispute for adjudication under

ection 10(1)(d) of the Industrial Disputes Act,
1947 between the Workmen and the Management of
Department of Telecommunicaions, Thanjavur),

In I.D. No. 48 of 1997
BETWEEN

Shri V. Rajendran,
$/o Shri G. Venkadachald Thevar,
74, Nellur Fost, Adichapuram (Via)
Mannargudi Taluk.
AND

The General Manager,
Departnient of Telecommunications,
Thajavur-61300;.

REFERINCE :

Order No. L-40012/199/95-TR(DU), dated
23-7-97, Ministry of Labhour, Government
of India, New Delhi.

In L.D. No. 50 of 1997
BETWEEN

Shri K. Rajamohan Rao,
Velangudi,
Keclapadugai (P.O.).
Tiruvarur,

AND

The Gencral Manager,
Department of Telecomumunications,
Thanjavur-613001.

REFERENCE -
Order No. L-40012 /208 /95-IR(DU), dated 23rd

July, 1997 Ministry of Labour, Government
of Tndia, New Delhi,

1606 GI|2001-—12.

—

In 1.D. No. 53/ of 1997
BETWEEN
Shri N. Mathiyalagun,
12, Mattu Strect,
Mannargudi.
AND
The General Manager,

Department of Telecommunications,
Thanjavur-613001.

REFERENCE :
Order No. L-40012/211/95-IR(DU) dated 23rd

July, 1997, Ministry of Labour, Government
of India, New Delhi.

In I.D. No. 54 of 1997
BETWIEN

Shri N. Anbalagan,
Mukundanur P.O,,
Ammayappan (Via),
Engam Road.
AND
The General Manager,
Department of 'Telecommunications,
Thanjavur-613091.

REFERENCE :
Order No. L-40012/212/95-IR(DU) dated 23rd
July, 1997, Ministry of Labour, Government
of India, New Delhi,

In LD, No. 55 of 1997
BETWEEN

Shri A. Karnan,
Mal Kondali North Street,
Koothanallur Post,
Nidamangalam Tk.

AND
The General Manager,

Department of Telecommunications,
Thanjavur-613001,

REFERENCE :
Order No. L-40012/213/95-IR(DU) dated 23rd

July, 1997, Ministry of Labour, Government
of India, New Delhi.

In I.T}. No. 56 of 1997
BETWEEN
Shri M. Arumugam,

26, Pambalamman Koil Street,
Nidamangalam.

AND
The General Manager,
Department of Telecommunciations,
Thapjavur-613001.

REFERENCE :
Order No. [-40012/214/95-IR(DU) dated 23rd

July, 1997, Ministry of Labour, Government
of India, New Delhi,
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InlD No 57 of 1997
BETWEEN
Shri A. Mariadoss,

Matka Kowil Street, Nallur P.Q.,
Adichapuram, Mannargudi Tk.

AND

The General Manager,
Department of Telecommunications,

Thanjavur-G13001,
REFERENCE :
Order No. 1.-40012/216/95-1R(DU), duted

23-7-97, Ministry of Labour, Government of
India. New Delhi.

In I.D. No. 42 of 1998
BETWEEN

Shri §. Qovindarajan, Kothavasal,
Poonthottam, P.O. Nannilam Taluk,
Nagapattinam District.

AND
The General Manager,
Department of Telecommunications,
Thanjavoor Telecom District,,
Thanjavoor-613001,

REFERENCE :

Order No. 40012/12/96-IR-(DU) dated 23rd
February, 1998, Ministry of Labour Gov-
ernment of India, New Delhi.

In I1.D. No. 43 of 1998
BETWEEN

Shri P. Sambandam,
Pozhakudi,

Vanjiyur Street,

Peralam, Alathur P.O. (T.N.)

AND

The General Manager,
Telecom Department,
Thaniavoor Telecom Distt.,
Thanjavoor-613001.

RETERENCE :
Order No. L-40012[85-IR(DU) dated 23rd

February, 1998, Ministry of Labour, Gov-
crnment of India, New Delhi,

In I.D. No. 44 of 1998
BETWEEN

Shri Ruthirapathy,
Thannerkunnam Post,
Koothanallur (via),
Nzeramangalam Tk.
Tharjavoar (T.N.).

AND

The General Manager,
Dpertment of Telecom.,
Thanijavur Telecom Distt.,
Thanjavur-613001,

[ParT JI—3EC. 3(ii)]

RI:FLKE.NCE

Order No. L-40012/3/96-IR(DU), dated 234
February, 1998, Ministry of Labour, Gov-
ernment of India, New Delhi,

In LD, No. 45 of 1998
BETWEEN

Shri G. Arichandran,
Meletheru Puliyur,
Kulikarai (P.0.), Tiruvarur, Kudavasal Tk.,

Thanjavoor-613001,
AND

The General Manager,
Department of Telecom.,
Thapjavoor Telecom Distt,,
Thanjavoor-613001.

REFERENCE :

Order No. L- 40012 /10/96-TR(DU), dt. 23-2-98
Ministry of Labour, Government of India,

New Delhi.
In ID. No. 46 of 1998
BETWEEN

Shri-K. Balasubramaniam,

Thirukkaravasal, P.O,,
‘I hiruvarur Tk, Thanjavoor Dt.-613001,

AND

'L he General Manager,
Telecom Department,
Thanjavoor Telecom Distt.,
‘Thanjavoor-613001.

REFERENCE :

Urder No. L-40012/11/96-IR(DU}, dated 23rd
February, 1998, Ministry of Labour Govern-
ment of India, New Delhi.

In 1.D. No. 47 of 1998
BETWEEN

Shri T. Selvaraj, Velangudi,

Keelapadugai P.O.,
Tiruvaroor, Thanjavoor Dt.-613001.

AND

The General Manager,
Department of Telecom.,
Thanjavoor Telecom Distt.,
Thanjavoor-613001.

REFERENCE :
Order No. L-40012/9/96-IR(DU), dated 23rd
February, 1998, Ministry of Labour, Gov-
ernment of India. New Delhi.



T i 3 (i) ]

ﬁ‘-kw d." '.iqu%}r‘ 12{ r‘y‘

Y purgih- iy fr Sherreay .
T

In L.D. No. 48 of 1998
BETWEEN

Shri P. Manikandan, Agerathirunallur,
Kattur P.O., Kudevasal,
Thanjavoor-613001,

AND

The General Manager,
Telecom Department,
Thanjavur Telecom Distt.,
Thanjavoor-613001.

REFERENCE :

Order No. L-40012/6/96-1R(DU), dated 23rd
February, 1998, Ministry of Labour, Gov-
ernment of India, New Delhi.

In LD. No. 49 of 1998
BETWEEN

Shri P. Arumugam, S/0 Periyan,
Sottalvannam South Street,
Pattangalam Post, Keelaveloor (via),
Tiruvaroor-613001.

AND

The General Muanager, Telecom Department,
Thanjavoor Telecom Distt.,
Thanjavoor (TNY-613001.

REFERENCE :

Order No. L-40012/7/96-1R(DU), dated 23rd
February, 1998, Ministty of Labour, Gov-
ernment of India, New Delhi.

In 1.D. No. 50 of 1998
BETWEEN
Shri M. G. Rajendran,

A. K. 8. Nagar, Sittamalli and Post,
Mannargudi Tajuk, NQM Distt.-G14705.

AND

The General Manager,
Telecom Department,
Thanjavur Telecom Distt.,
"Thanjavur-613001.

REFERENCE :

Order No. 1-40012/4/96-IR(DU), dated 24th
February, 1998, Ministry of Labour, Gov-
ernment of India, New Delhi.

In LD. No. 52 of 1998
BETWEEN

Shri G. Murugesan,

2/9, D. Main Road, Velangudi,

Keelapadgai, P.O.,

Tiruvarur (TK)-613001.
AND

The General Manager,
Telecom Department,
Thanjavoor Telecom Distt.,
Thanjavoor-613001.

REFERENCE :

Order No, L-40012/16/96-IR(DU), dated 2nd
March, 1998, Ministry of Labour, Govern-
ment of India, New Delhi.

In I.D. No. 53 of 1998
BETWEEN

Shri S. Selvam,

Main Road, Singalacherry,
Thandalai, P.O.,
Thiruvarur-613001,

AND

The General Manager,
Telecom Department, Thanjavoor Telecom Distt..
Thanjavoor-613001.

REFERENCE :

Order No. L-40012/15/96-IR(DU), dated 2nd
March, 1998, Ministry of Labour Govern-
ment of India, New Delhi.

In LD. No. 54 of 1998
BETWEEN

Shri A. Mahalingam.
Adinkkamangalam P.O.,

Meletheru, Thiruvarur (TK)-613001,

AND

The General Manager,
Telecom Department,
Thanjavoor Telecom Distt.,
Thanjavoor-613001

REFERENCE :

Order No. L-40012/14/96-IR(DU), dated 2nd
March, 1998, Ministry of Labour, Govern-
ment of India, New Delhi.

In I.D. No. 55 of 1998
BETWEEN

Shri S. Panneerselvam,
Thittanimuttam, Tiruvidavasal (P.Q.),
Athikadai { Via), Tiruvarur, Kudavesal.

AND

The General Manager,
Department of Telecom,
Thanjavoor Telecom Distt.,
Thanjavoor-613001,

REFERENCE :

Order No. L-40012/13/96-1R(DU), dated 2nd
March, 1998, Ministry of Labour, Govern-
ment of India, New Delhi.

In 1.D. No. 56 of 1998
BETWEEN

Shri P. Ramachandran, Kavanoor,
Ammaiyappan, Kudavasal TK,
Thanjavoor-613001,

‘AND

The General Manager,
Telecom Department,
Thantavur Telecom Distt..
Thanjavur-ﬁl 3001,
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REFERENCE :

Order No. L-40012/17/96-IR{DU), dated 2ad
March, 1998, Ministry of Labour. Govern-
ment of India, New Deihi.

Ta I.D. No. 68 of 1998
RETWEEN

Shri P. Ramalingam, Ramakka Road,
Tiruvaroor P.O. {TK), Thanjavoor-613001.

AND

The General Manager,
Telecom Deptt.,
Thanjavur Telecom Distt.,
Thanjavur-613 001.

REFERENCE :

Order No. 1-40012/8/96-IR(DUN, dJated 24th
March, 1998, Ministry of Labour. Govern-
ment of India, New Delhi.

These disptes coming on for finai hearing on
Friday, the 9th day of February, 2001, upon perus-
ing the reference, Claim and Counter Statements and
all other material papers in all the disputes and upon
hearing the arguments of Thiru R. Ramesh, advocate
appearing for the Workmen in all the disputes and of
Thiru R. Karunakaran, Addl. Standing Government
Counsel appearing for managements in LD. Nos.48/
97, 50,97, 53/97 to 57/97. Thiru K. Sambasivam,
Addl. Standing Government Counsel appearing for

Managements in LD. Nos. 42/98 and 43/
98, Thiru .D. Nandakumar, Addl. Standing
Government  Counsel  appearing  for Manage-
ment in 1.D. Nos. 44/98 and 45/98 aud Tmt.

C. K. Vishoupria, Addi. Standing Goveinment Coun-
sel appearing for Management in 1D, Nos. 46/98 to
50/98; 52/98 to 56/98 and 68798 and these disputes
having stood over till this day for consideration ihis
Tribunal made the following :

COMMON : AWARD

The Government of India hes referred the follow-
ing issue for adjudication by this Tribunal :

“Whether the action of General Manager, Dopt.
of Teclecommunications, Thanjavur, in
terminating the scrvices of the Casual
lebourers are .justificd or not? If not to
what relief they are cntitled.”

2. The main averments found i the Claim state-
ment of the Petitioners in 1.D. Nos. 48{97, 50|97 and
5267 to 57197 are as follows :

The petitioners were v.orking under the Respon-
dent continuously for the past scveral years as Casual
Labourers. The natwe of worl. done by them were
perinanent and continuous nature under the respon-
dent.  Without the employees like the petitioners,
the respondent cannot do the work of Cable laying,
provision of Land line Panchayat Public Telepbones,
provision of STD public telephone, Upgradation of
local Telephone lines etc, The petitioners had put
 more than 240 days in a year of service and the
payment of wages vouchers signed by the petitioner
would reveal that they were continwously doing per-
mavent na'ure of work under the respondent. After

2001/

JYAISTHA 19, 1923

[PArT IE—SEC. 3(ii)]

repeated request trom petitioner the Chief General
Manager, 1elecommunicaions by his Order directed
all heads of SSA to take back casual mazdoors whose
break in service i.e. more than one year and who were
termenated and  or nor edmitied  for Departmental
work pending. Accordingly the Divisional Engineer
(Admn) in his Order No. E7/12 dated 16-9-92
condoned the break in service to permit the Maz-
uwoers to do Departmental works, To the shock and
surprise of the petitioner the Dept. of Telecommuni-
cations in his letter No. 269|392 STN dated
21-10-92 has directed not to consider the case for
condonations of break in service when the break is
beyond ore year. As per the direction of the
Pepartment of Telecommunications the petitioners
were pot permitied to work as Casual Mazdoor, The
casieel  mazdoors were talen back for duty from
Jorch 1993, The petitioners wages were paid by
the A.E.[SDEs. The respondent informed the
petitioners that their services were terminated from
21-11-92 and the sespondent thereafter re-employed
the petitioners under contract basis. The petitioners
services were ferminated while the respondent retai-
ned ti.e jumors in service. The petitioners prays to
rass an award holding the act of General Manager,
Telecommunications, Thanjavur terminating the peti-
toners services  as iliegal, arbitrary and against
principles of natural justice and reinstate the peti-
t'uner with continuity of service, backwages and
other «fendant benefits,

3. The maig averments found in Counter State-
rens of sespondents in 1D, Nos. 48]97, 50/97 and
53 to 57,97 arc as fcllows .

In LD. No. 48(97, the petitioner had worked only
18 days prior to 30-3-85. The petitioner was en-
gaged as a Casyal Mazdoor from 28-9-80. He has
deserted work without any intimation from 19-10-80.
In 1.D. No. 50{97, the peiit.cner had worked only
29 days prior to 30-3-85 Tle petitioner was engaged
as a Casua! Mazdoor from 21-3-84. He has deser-
ted work without any intimation from 29-4-84. In
1D, No, 5397 the petitioner had worked only 135
day» prior fo 30-3-85. The petitioner was engaged
23 o Cawual mazdoor from 29-11-77. He has deser-
ted wotkh without any intimetion  from June 1980.
In ID. Ne. 5497 the peutioner had worked only
12 days prior to 30-3-55. The petitioner was enga-
ged as o Casual mazdoor from 17-3-84. He has
deserted the  work  without any intimation from
April. 1984, In LD. No. 55/1997, the peitioner
had worked 39 days prior to 30-3-85. 'The petitioner
was engaged as & casual mazdoor from 24-2-84. He
has descred the work without any intimation from
26-2-85.  Th~ respondent'manugement in 1.D. No.
36197 has zdopted the Counter of the respondent in
LD. No. 50i97. .In 1D. No. 57(97, the petitioner
hed worked  only 24 days pricer to 30-3-85. The
petitioner wos  engaped as 2 casual mazdoor from
1-7-79. He h-¢ dererted the work without any inti-
matiog from 17-8-79. The petitioner’s work was not
a permanent one. The work was allofted whenever
necessary, purely on casual basis. The petitioners
were given such type of work when regulai mazdoors
were not availeble and  when sadden urpent works
were to be executed on priority basis. The peti-
tioners hud not fulfilled the necessary conditions for
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getting promotion to the temporary stalus mazdoor.
The neeessary conditions are :

Should be currently employed,
Minimum continuous service of one year.

Should be engaged on work atleast for 240
days in a year,

4, He siould be icauited prior to 30-3-85.

L b3 e

The Chief General Manager, Telecom, Chennai
by his letter dated 18-8.-92 condoned the break in
service. The Deptt. of Telecorn in its letter dated
21-10-92 has directed nol lo consider the cases for
tondonation ©f break in service, when the break is
more han oue ycar.  Accordingly as per the direc-
tion of DOT. the Divisionz] Engineer (Admn) had
cancelled the original ordey condoning the break in
service. Hence the peiitioners had become ineligible
to work as Casua) mazdcor,  As per the direction
of the DOT, the petitioners were not permitted to
work a5 casua]l mezdoor.  They were allowed to
work na contract basis after March, 1993. The res-
pondents pray to dismiss the above Industrial
disputes.

4. On behalf of pctinoner|workmen, in 1D, Nos.
50{97, 54/97 and 5(?]97, Ex, W1 to W8 were mark-
ed by consent. In L.D. Nos. 53|97 and 55}97, Ex.
W1 o W13 weie matked by consent. In LD. No.
37197, Ex. W1 to W11 were marked by consent. On
behall of respondent/management, in LD, Nos. 48(97,
50197 and 53/97 to 5797, Ex. MI to M4 were mark-
cd by comsent, No  winesses were examined for
buth sides,

5. The Point for coosideration is whether the
action of General Manager, Department of Telecom-
imunications, Thanjavur, in terminating the services
of the Casual Jabourers viz, (1) V. Rajendran,
(2) K. Rajamohan Rao. (3) N. Muthalagan, (4) N.
Anbalngon, (5) A. Kaman, (6) M. Arumugam,
(7) A, Mariadoss, are justified or not? If not to
what relief they are entitled ?

6. The ‘Government of India has referred the fol-
lowing 1ssuc for adjudication by thic Tribunal :

“Whether the action of General Manager, Dept.
of Telecommunications, Thanjavur, in ter-
minaing the services of (1) S. Govindara-
j2u, (2) P Sambandam, (3) Uthirapathi,
(4) G Arichandren. (5) K. Balasubra-
manian, (6) T. Selvaraj, (7) P. Manikan-
dan, (8) P. Arumugam, (9) M. G, Rajen-
dian, (1Y G, Murugesan, (11) S, Selvam,
(12) A. Mah.lingam, ( 13) S. Paunersel-
vam. ~ (14) P. Eumachandran, (15) P.
Ramalingam cf the Cosua] labourers  are

justified or not? If not what relief they
arc entitled 7

7. The main averments found in the Claim state-
ments of pefitioners in 1.D. Nog 42|98 to 50(98, 52|
98 to 56|98 and 68/98 respectively are as follows.—
The petitioners were working under the respondent
continuowsly for the past several years as  Casual
Labourers. * The nature of worlk done by them were
nermanent oand continuous nature under the respot-
dent  Withont the employee. I'ke (hx  petitioners,

the respondent cannot do the work of Cable laying,
provision of land line Panchayat Public telephones,
provision of STD public telephone, Upgradation of
local Telephone lines etc. The petitioner had put
in more than 240 days in a year of service, and the
payment of wages vouchers signed by the petitioner
would rcveal that they were continuously doing per-
ragnent nature of work under the respondent, After
repeated request from petitioner the Chief General
Manager, Telecommunications by his order directed
all heads of S5SA to take back casual mazdoors whose
break in service is more thap one year and who were
terminated and ci1 not  admitled for dcpartm_zntal
work pending.  Accordingly the Divisional Engineer
(Admn.) ip his Order No. E7|12 dated 19-9-92
condoned the break in servive (¢ permit the mazdoors
in do Departmental works, Tc the shock and sur-
prisc of the petitioners the Dept, of Telecommuinica-
tions in his leiter No. 269|3]92 STN dated 21-10-92
has directed not fo consider the cases for condona-
tions of break in service when the break is beyond
one year. As per the direction of the Department
of Telecommunications the petitioners were not per-
mitted to work as Casual mazdoors, The Casual
mazdoors are taken back for duty from March, 1993,
The petitioners wages are paid by the A, E|SDE’s.
The respondent informed the petitioners, that  his
scrvices were lerminated from 21-11-92  and  the
respondent thereafter re-employed the petitioners under
contract basis. The petitioner’s services were ter-
minated while the respondent refained the juniors in
service. 'The petitioners prav to pass an award hold-
ing the act of the General Manager, Telecommunica-
tions. Thanjavar terminating the petitioners’ services
as illegal, arbitrary, and against principles of natural
justice and reinstate the petitioners with continuity of
service, backwages and other attendant benefits.

8. The main zverments found in Counter statement
of the respondents in 1.0, Nos, 42 to 50[98, 52 to
56/98 and 68|98  1espectively are as follows.—In
ILD. No. 42|98, the petitioner had worked only 11
days prior fo 30-3-85. The petitioner was engaged
as a Casua] mazdoor from 18-3-1976. He has not
reported fer duty from April, 1976 to 18-9-92. 1In
I.D. No. 43/98, the petitioner had worked only 401
days. He was engaged as Casual Mazdoor ~ from
February, 1966. He has net reported for duty from
March, 1971 to 20-10-1992. In I.DD. No. 44|98, the
pelitioner was engaged as Casua] Mazdoor from June,
1978 Hc has worked only for 63 days from June,
1978 to February, 1979, He has not reported for
duty from March, 1979 to 20-10-92. 1In 1.D, No.
45(98. the petitivner was engaged ag Casunl Mazdoor
from 10-3-83. He has worked only for 62 days
from 10-3-83 to 27-3-84. He has not reported for
dutv from April, 1984 to 20-10-92. In ID. No.
46/98, the petitioner was engaged as Casnal maz-
door from 2-4-78. He has deserted work without
any intimation from June, 1978. The petitioner had
worked only for 23 days from 2-4-78 to Mav, 1978,
He has not reported for duty from June, 1978 1o
18-9-92. Iy I.D. No. 47198, the petitioner was
enpaged as Casnal mazdoor from 19-2-82. He has
deserted  work  without any intimation from
15-7-83,  He has worked only for 87 days  from
19-2-82 to 14-7-83. In LD. No, 48[98, the neti-
toner had sorked only for 15 davs from 9-2-84 to
23-2-84. The petitioncr was engaged as  Casual
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fmazdgour from 9 2-84, Hc ha\ desctted work with-
out any intimation from 24-2-84. In LD, No. 49|
98, the pctitioner was engaged as a Casual mazdoor
from 21-3-84. The petitioner bad worked only for
9 days prior to 30-3-85. Hc has deserted  work
without any intimation fiorn 30-3-84. He has not
reported for duty from 20-10 92. In LD, No, 50|
9%, the petitioner was cngaged as a Casnal Mazdoor
from 30-3-82. He has worked only for 60  days
prior to 30-3-85. He has deserted work  with-
out any intimation {rom October 1983. In I.D, No.
52 98, the petitioner was engaged as a Casual maz-
door from: 25-3-82. (e had worked only for 5
days prior to 30-3-§5. He has deserted work
without any mtimation. Tn 1.D. No. 53|98, ihe pcti-
tioner was  engaged es @ Casual mazdoor rom
26-3-85. Hc has worked only for 4 days prior to
30-3-85. He has deserted  work  without any
intimation from 20-3-85. In LD. No. 54198, the
petitioner was engaged as a Casual Mazdoor from
8-3-77. The petitioner hod worked only  for 4
daye, prior 1o 30-3-85. He  has deserted work
without any intimation from April, 1977. In LD,
No. 55,98, th. petitioner was engaged as a Casual
mazdoor from 11-3-85. Hc had.worked only  for
15 days prior to 3(i-3-85. Hc has deserted work
without any intination  from 26-3-85. 1In
1D, Ne, 56|98, the petitioner was engaged as a
Casual mazdoor from  10-3.83. He had worked
only for 2¥% days prior to 30-3-85. He has dcserted
work withaut any mtimation from 12-5-84.
In LD, No. 58/98, the petitioner was engaged as a
Ca~ual mardoor from  4-10-80. He had worked
only for 290 days prior tc 30-3-85. He has desert-
ed work without any intimation from
January, 1983. The petitioneir’” work was not a
permancnt one. The work was allotted whenever
necessary, purely on casua]  basis. The petitioners
wevre given cuch type or work when regular maz-
doors were not available and when sudden  urgent
works were to be creculed on priority basis,  The
petitioners had not fulfilled the necessary conditions
for get'ing promotion to the temporary stalus maz-
doours, The necessary conditions are

1. Should be cwrently employed.
2. Minimum continuous serevice of the year.

3. Should be engaged on work atleast for 240
days in a year.

4. He shouold be recruited prior to 30-3-£5.
The Chef General Manager, Telecom. Chennai by
his lotter dated 18-8-92 condoned the break in «vr-
vice. The Dept, of Telecom in its lefter dt. 21-10-92
has directed not to consider the cases for condona-
tion of break in service, whep the break is more than
cne vear. Accordingly as per the direction of DOT,
the Divisional Engineer (Admn.) had cancelled the
original order coadoning the breal: in service. Hence
the retiticngrs had become ineligible to work  as
casual manloor. A+ per the dircction of the DOT,
the petitioners were not permiitied to work as casuoal
mazdoor. They were allowed (o work on contract
basis after March, 1993. The iespondents pray to
dismiss the above [.Ds.

9. On behalf of Respondent'Management, Ex, M1
to M5 were marked by consent in the above Indus-
trial Disputes  Ex. W1 to W6 are the same in LD.

No. 42|98, 44[98 to 50(98, 52]93 56]98 and 68]98.
They were so marked as Ex. W2, W3, W5 and W7 in
LD. No, 43]98. The Medical certificates were marked
as Kx. W7 in LD, 42|98, 44196 to 49|98, 52|98 to
56'98 and LD. 08/98. The Puyment Slips  were
marked as Ex. W8 in 1D, Nos. 43|98, 47 98 48198,
49198, 53/98 54:98 and 55(9%.

10. The Point for consideration is whether  the
action of Generul Manager, Dept. of Telecommunica-
tions, Thanjavur, in terminalin the services of the
Casual labourers viz. (i) S ovindarajan, (2) P.
Sambandam, (3) R Uthirapathy, (4) G. Arichand-
ran, ’5) K.  Balasubramaniam, (6) T. Selvaraj,
(7, P. Munikandan, (8} P Arnnugam, (9) M. G.
Rajcndmn (10} G. Murugesan, (11) S.  Selvam,
(12) A. Mahalingam, (13) =. Pannerselvam,
(14) P. Ramachaudran, (15) P. Ramalingam  are
justificd or not? If not tc what relief they are en-
titled ?

Il. The Point.—The list of dates and events per-
taining to each of the applicant regarding date of
imtial appontment, date of reinstalement etc,  was
filed on the side of the workmen, It was not ob-
jected to by the other side aud so the contents of that
documernt marked as Ex, C1 can be construed  as
corregt  For convenicnee svke it can also be ap-
pendzd to the Awara,  All the workmen were casual
mazdoors and were vsed to be called during digging
work for cable laying and for ersciion of telephone
posts.

12, There was omc break in service for each of
the applicint und all of them except the applicant in
1D, Nos. 43|68 and 50|98 have filed Medical Certi-
fic itey ¢ontainng the period of their illness  during
the period of break in service or part thereof. Those
cortificats s were mathed as Ee, W7 in all  Industrial
disputcs,

£3. The workinen  heve  bheen  terminated on
21-11-92. On a reading of one representation made
by workmen through Tx, W5 murked in 1.D. 42|98,
the grouuds of attack of  termination order is two
fcld, one is that the 1c'renchipeni is not according to
Taw: enother is thut o+ the break in their services have
heen condoned by the  Davicjonal Engineer in the
Office of the General Manager, Thanjavur. and they
were accordingly taken to duty on 19-9-92, they
ouvght not to have been tcrminated from services on
21-11-92, Per contlra, the Munagement contended
that there was no capacity for (he Divisional Engineer
of Thanjavur Telecom. Dept. tc have condoned the
break in sevvies of each of the applicants, as it ex-
ceeds one year, that this is so due to earlier orders and
Circulars, and therefore the very order of condoning
break in cervice and the so called reinstatement made
on 19-9-92 is illegal.  So it was contended that none
of the applicants are workmen in the eye of law, and
so the Order of Termination is only a clarification
of the fact that apnliconts are no more a workman
and that therefore there is no question of analysis of
validity of retrenchment arises,

14. Trae it is that by condoning the break in ser-
vice, the Divisiona] Engineer, Thanjavur had passed
an Order of reinstatement on various dates for each
of the anplicant as found i1 Ex. C1. The Divisional
Engineer . Thanjavar  while  passing such order
through Ex, W3 had relied upon the Order of Chief
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Genera]l Manager, Telecoms. (CGMT) dt. 18-8-92
ani 26-8-92. Thev wore produced in all the cases
and marked as Ex. W1 and W2. In some cases, the
number of that cxhibited document vary, Ex. W1
dt. 18-8-92 is the copy of the C.G.M.T.(T. N. circle),
Madras Lr. No. RET|84-a/91 dated at Madras the
18-8-92, wherein the following was mentioned :

“Requests from the Service Unions were being
frequently rccoived by this office regarding
absorption of Casual Mazdoors who have
entered prior to  30-3-85, but terminated
and|or not admitted subsequently on the
plea of break in scrvice due to department-
aljpersonal reasons, CGM desires that such
individual cases shculd be examined by the
Heads of SSA and the  Casual mazdoors
who have entered prior to 30-3-85, who
were terminated ¢ndjor not admitted should
be taken back for departmental works irres-
pective of the length of break period pro-
vided, the reusons adduced for the abscnce
is convincing.”

Ex. W2 is the letter of CGM, Telecommns, Madras-2
to all heads of §SA|Traffic, Divns,, Tamil Nadu
Circle, S. L. Civil Flecincal, Madras vide Ref, No.
RET|(84-1(91 dated at Madras-2, the 26-8-92, where-
in following was mentioned -

“Kind attention is Jdrawn to this office Circular
of even No. dated 18-8-92 regarding ab-
sorpticn of  Casua]l  Muzdoors  entered
earlier to 30-3-¢3, but terminated and|or
not admitted irrespective of the length of
break perivg. In the JCM Meeting held
on 31-7-92, the Chuirman had decided that
the breuk of service of any period till the
date o1 issuc of this circular, shall be con-
doned by the TDEs in case of Mazdoors
ulready on rolls gs well ‘as those rcinstated
as per the above circular,”

15, Thus as per Ex. W1 and W2, all the workmen
entered prior to 30-3-85 but terminated on the plea
of break in service should be taken back irrespective
of length of the period of break in service, provided
the rcasons adduced for the absence is convincing.
Thus the only two conditions are (1) the workmen
should have been in service prior to 30-3-85 and (2)
There should be convincing reasons adduced for the
Absence or break in service. Thus the Order of Re-
instatement by the Divisional Enginecr, Thanjavour
wus justified by the workmen.

16. Tt was subscquent (o the reinstatement made
on varicus dates as found in Ex. C1 for example
19-9-92 the services of the each of the applicant was
terminated fot example 21-11-92, In this conncction,
the management wanted to rely upon Ex, W4, the
copy of the Order dt. 21-10-92 of the Govt, of India,
Ministry of Communication’s, Dept. of Telecommuni-
cations etc. which was reccived at the Office of the
G.M.T, Thanjavur on 23-10-92 itself. The said
order (Fx. W4) reveals as follows :

“Please refer to DTE's letter dt. 30-8-89 (under-
line supplied by us) wherein instructions
were issued on how the condonation of
break in-service of Cusual labourers is to be

disposed of...”

It has been decided to modify the instructions as indi-
cated below :

1. Powers of Divisionul Engincer :
(i) Condonation of break In service uplto wne
month for any reason.

(i1) Condounation upto six months for sickness
or non-availability of work provide the
necessary medical certificate|details of lay-
off are suitably prechecked.

2. Powers of CGMS :

Condonation of breax in service upto ouce year
can be by the Chief General Manager for
any reasons on the merit of the case such as
sickness, after checking medical certificates,
non-availability of work ; after checking de-
tails of luy-off.

3. No condonation beyond one year is to be consi-
dered, as such hencelorth No case for consideration
of break in service beyond one yeat, need be referred
to Telecom. Commission Head Quarter.

4. This order supersedes all orders issued till date
on the subject, (underline supplied by us)

17. Now we have to sce the DTE's letter dt.
30-8.89 which was referred under Ex. W4, Due to
the fuct not only that it was referred under Ex, W4,
but also that it is preceding the Order of CGMT dt.
[8-8-92 and 26-8-92 marked as Ex. W1 and W2 and
which should have been cousidered by the Divisional
Engineer, Thanjavur for the purposes of reinstate-
ment of the workmen.

18. The Order dt.-30-8-89 having been produced
by either side was given duc consideration cven
though it was not marked in every case (it was iar-
Led as Ex. M3 in 1. 47|98) the rcason for taking
inot account of the some in other ID e that that it is
a public document and admittedly an order from the
Gat, of India issued to all Heads of Tele-communi-
cation circle, It was mentioned thercunder in ques-
tion and answer form as follows :

Whether casual labourers  Any brezk in service

engaged prior to 30-3-853 uptn & months can be

who subscquently dis- condoned by the LE,
continued on their own, concernad of tha mevit

can now be taken back of the individaal ¢ .o

on duty ? Any breek In scrvice

uple one year arising
duc to dupariment’s
inability to enyap:
them for want of work
may be condoncd by
DE concerned providud
ded they were subse-
quently cngared when
work b.come avaifa-

19. Thus as per letter dt. 30-8-89, the Divl. Engi-
necr can condone  the break n service upto six
months only. On certain special  circumstances as
enumerated above, he can at th: mest condene break
in service only upto one year when such a clear cut
answer is given in the above document dt, 30-8-89
which every cofficer of Telecom should know as the
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copy of the same was circulated to the entire admini-
trative office, it is surprising as to how CGMT could
pass Ex.’W1 and W2 orders enabhng Divisional engi-
neer to condone break in service of more than one
year and it is equally surprising as to how the Divi.
Engineer can follow Ex. Wl and W2 which are
against the parameter provided in the above letter dt.
30-8-89. This is so because as revealed in the Medi-
cal Certificates produced by most of the applicants
the break in service is more than one year. Medical
certificates were marked as Ex. W7 in most of the
cases, Although, Ex. W4 reiterated by referring the
letter dt. 30-8-89 what was conveyed under Ex. W4
was not new and it is only a reproduction of the con-
tents of the eaclier letter dated 30-8-89 of Govt. of
India which has got force and more particularly with
respect to casual labourers engaged prior to 30-3-85
like the applicants. Thus the reinstatement ordered
by the Divl. Engineer and the directions contained in
thc supportive documents of Ex, W1 and W2 ave
against the letter dt. 30-8-89.  Therefore, the rein-
statement, order becomes crroncous amd irregular,

20. In this connection, the Learned Counsel for the
Management relied upon AIR 1993 Patna 121 where
in the following was observed :

“Fven in a case where a temporary trusiee can
bs appointed, a duty has been cast upon
the Board to see that such person is apnoin-
ted whoe could be appointed in terms of the
deed of endowment.  (Underline supplied
by u.). Therefore, where in terms of en-
dovm:it deed., a Mahanth of Kabir Math
van be appointed only by disciples of its late
foutdier and in order to be eligible to be-
come a Mahanth must be unmarried and re-
nouhce the Grihast Ashram for service to
the society and the Kabir Panthi
followers. .”.

3y vol,ing wpon the above citation what was argued
was that it is not only the appointing authority shall
Yave the capacity to appoint but also the persod
sy oo'nsd shond have the necessary qualifications, 1n
vty 10 make him eligible. In this case, the capa-
¢v for pussing orders of reinstatcment is not there
“hothe Divigonal  Engineer, due to ‘superceding
el or of Ex. W4 and the letter dt. 30-8-89 of the
71t of Tndia which  was referred in Ex. W4 and
v.e B break in service is more than one year. It
thenfore, the reinstatémert becomes irregular,

21, Thus, when the reinstatement itself is irregular
vhot is requaining is that the applicants are no more
worknen in order  to attract Sec. 25F to resist a
-ub-ecvent retrenchment. That provision ‘will be
anticable only to legally appointed employee. As
the applicatts are not so and as they stay away from
duty for more than a year no relief could be provi-
Zed for them.

22. The Learned Counsel for the Workmen next
contended that the above mentioned letter dated
33-% 89 of the Govt. of India which was referred to
in FEx. W4 (Revised order) etc. was only a clarifica-
tion cn ceriain points relating to regularisatior of
Cosual Labourers with a minimum of 7 years service
as on 31-3-87 and that it is pot applicable to the

present applicants.  Although the reference portion
of the above letter dt. 30-8-89 read so the points
raised and thé clarification given therein include the
question of regularisation of casual labourers engaged
prior to 30-3-85 and who were subsequently disconti-
nued on their volition. This aspect covers the case
of the present applicants.  Therefore, it becomes
epplicable.

23. The next contention of the Leamed Counsel
for workmen is that, since the order of reinstatements
of various applicants are between 8-9-92 and 21-10-92,
that is before ever Ex. W4 was passed on 21-10-92
restricting the Powers of the Divisional Engineer in
condoning the break in service, and since Ex. W4
has no retrospective effect, it was argued that Ex.
W4 cannot be implemented, and that on account of
Ex. W4, it could not be said that reinstatement order
is invalid. It was further argued by the Learned
Counsel for the workmen that in asmuch as re-
instatement order was enterior in time than
the date of receipt i.e. 22-10-92 by Divisional Engi-
ncer. Thanjavur of Ex. W4 order, the later is in-
applicable. Whatever it is onething cannot be for-
gotten namely that Ex, W4 is only the Revision of the
earlier direction made on the letter dated 30-8 89 of
the Government of India which was marked on Ex.
M5 in LD. 47 of 1998. The capacity of the Divisio-
nal Engineer in condouning the break in service was
mentioned as one year in Ex. M5, whereas it was
reduced to 6 months in Ex. W4. We have already
found that excepting in 1.D. 43/98 and 50/9%, the
Medical Certificates were produced in other cases
denote the break in service as more than one year.
In para 4 and 3 of the Counters in LD, Nos. 43/98
and 50/98 respectively it was mentioned that the
worker did not turn up to duty for 9 years from
October 1983 and 21 vears from March 1971 res-
pectively. Therefore, it becomes clzar that the break-
in service in all cases is more than one year which
is against the letter dated 30-8-89 of Government of
India marked as Ex. M5 in 1.D. No. 47/98 and if
not according to Ex. W4 which is a later modified
order. Tt cannot be argued that both Ex. W4 as well
2s letter dated 30-3-1989 can have no force. True
it is BEx. W4 superseeds the earlier orders. including
the direction made on 30-8-89. But when saying
that Ex. W4 is inapplicable in asmuch as it was re-
ceived only on 23-10-92 by the Divisional Engincer,
Thanjavur, then it should be accepted till such time
they were under the enforcement of letter dated
30-8-89 of Government of India. If the supersession
is taken correct, then Ex. W4 is applicable. If the
supersession is not operative till the receipt of Ex.
W4 by the Thanjavur Divisional Fngineer on 23-1(92
then the lettey dated 30-8-89 was on force. It is to
be mentioned that either way, the Order of rejn-
statement suffers validitv. as it contravenes both Ex.
W4 letter dated 30-8-89.

24, We have alreadv found that the applicants
were casua) labourers who have sobsequintly abstain-
ed themselves from dnty on their valition and so
were ceased to be workmen and therefore the ques-
tion of retrenchment and the applicabilitv of Section
25F wil]l not arise. Thus, trrespective of the fact that
they had minimum continucons cervice of ome vear,
that thev have been engaged on work 2t least for
240 days in a vear and that they were rtcriited prior
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tg 30-3-85 the point that goes against them for regu-
larisation is the non-fulfilment of another condition
(in Ex. M3) that they should be currently emploved.
As mentioned earlier, the order of rzinstatement will
not come to their rescue to make them currenily em-
ployed because the order of reinstatement itself is
against the circulars and, therefore. invalid,

25. Thus they arc currently employed which, is
one of the requirement for regularisation, So the
action of the General Manager in terminating the
services of the Casun! Tahourers nn the eround of
abstinence from duly is justified. Award passed. No
costs. Bx. M1 forms part of the Award.

Dated at Chennai, this 28th day of February, 2001.
S. R. SINGHARAVELU, Industrial Tribunal

LD. No. 48]97
WITNESSES EXAMINED
For Petitioner|Workman—None.
For Respondent/Management-—None.
DOCUMENTS MARKED
For Petitioner|Workman:
Ex, W1 1-9-92__Copy of the Doctor Certificate.

Ex. W2 3-6-95—Copy of the letter addressed to
the Respondent.

Ex. W3 24-1-96—Copy of thc letter addressed
1o the Respondent.

Ex. W4 28-8-88-—Copy of the letter from Jr.
Telecom officer Mannargudi.

Ex. W5 5-9-88- -Copy of the Communication to
the Respondent.

Ex. W6 25-3-99- —do—
Ex. W7—Particulars of the petitioner,

Ex. W8 18-8-92—Copy of the petitioner from
CGMT T. N. Cir

Ex. W9 26-8-92—Copy of the Communication
from Respondent.

Ex. W10 21-10-92 ~—do—
Ex. WI1 19-9-92 _Reinstatement order.
Ex. W12 22-5-95._Representation of petitioner.

Ex. W13 26-10-95—Minutes of Joint discussion
(Conciliation Proceedings)

For Mamageemnt|Respondent.

Ex, MI—CGM Teclecom Chennai order No. RET)|
84-1|87 dt. 23-11-89 Sub : Grant of Tem.
status & Repularisation of Casual Labour
Scheme.

Ex. M2—C.G.M. Telecom, Tamil Nadu Order
No. RET|84-1!187 dt, 22-12-89 (larifica-
tion for Sl. No. 1.

Ex. M3—C.G.M. Télecom Tamil Nadu Order
Mo, RUT/84-1/7892-90 d4t, 20-4.00 Partial
modification & conditions in rjo SI. No. 1.
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Ex, M4—C.GM, Telecom, Tamil Nadu Order
No. RETI84-/89-90 dt. 10-12-90, clari-
fication reg, SL No. 1 to Sl. No, 3.

LD. Nos, 50(97
LD, No. 54[97
LD. No. 56[97
WITNESSES EXAMINED
For Petitioner|Workmen —None,
For Rcspondent|Maangement—Noune.
DOCUMENTS MARKEIDD
For Petitioner|Workmen:
Ex. W1 19-9.92_Reinstatement order.
Ex. W2 22-5-95-—Representation of petitioner,

Ex, W3 26-10-95—Minutes of Joint Discussion.
{Conciliation Proceedings).

Ex. W4 1R-8-92 Copy of the letter from
C.G.MT,
TN, Circle.

Ex. W5 26-8-92—Copy of the Communication
from Respt.

Ex, W6 21-10-92 —do—

Ex. W7 1-9-92—Copy of the Doctor certificate,
Ex. W8—Copy uf the list jssued by Respondent.

For Management:

Ex. M1—C.G.M. Telecom, Chennai order No.
RET|84-1]87 dt. 231-1-89 Sub : Grant of
Temy. Status & Regularisation of Casual
I.abour Scheme.

Ex. M2—C.G. M. Telecom. Tamil Nadu Order
No, RET|84-1I187 dt. 22-12-89 C(larifica-
tion for Sl No, 1.

Bx, M3—C.GM. Telecom. Tamil Nadu Order
No. RET|(84/1|89-90 dt. 20-4-90, Partial
Modification & conditions in rjo S1 No, 1.

Ex. M4—C . G.M. Telecom, Tamil Nadu Order
No. RET(84-1-189-90 dt. 10-12-90. Clari-
fication reg. SI. No, 1 to Sl No. 3.

I.D. No. 53/1997

WITNESSES EXAMINED
For Petitioner/Workmen—None,
For Respondent/Management-—None.

DOCUMENTS MARKFD)
Ex. W1 19-9-92__Reinstatement order.
Ex. W2 22-5-95-_Representation of petitioner.
Ex. W3 26-10-95—Minutes of Joint discussion.
(Concilation preceedings).

Ex. W4 3-6-95—Copy of the Communication
from Respondent.

Ex. W5 24-1-96—Copy of the letter addressed to
Respt.

Bx. W6 24-8-98—Copy of the Communication
of Respondent reg. Contract mazdoor.
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For

For
For

For

Ex. W7 7-9-98-—Copy of the latter addressed to
Respt,

W8 25-3-99 —do—
W9—Chart of No. of working days of
petition.

W10——Copy of the Doctors Certificate.

W11 18-8-92—Copy of the letter
CGMT T.N. Circle,

W12 26-8-92-—Copy of the Communication
from Respondent.

Ex.

Ex. Ilhe

Ex,

Ex. from

Ex.

Ex. W13 21-10-92 —do—
Respondent| Management,
Ex. M1 C.GM. Telecom, Chennar Order No.

RET|84-1|87 dt. 23-11-89 Sub-Grant of
Ty, status of Regularisation of Casual
Laboures Scheme.

Ex. M2—C.GM. Telecom. Tamil Nadu Order
No. RET|84-1|87 dt 22-12-89, clarifica-
tion for Sl No, 1.

Ex. M3.——C.G.M, Telecom, Tamil Nada, Order
No. RETI[84-1[89-90 dt 20-4-90, Partial
modification and conditions in $l. No. 1.

Ex. M4—C.GM. Telecom. Tumil Nadu Order
No. RET|84-1(80.90. pt, dt. 10-12-90
clarifications regarding §1. No. 1 to Sl. No. 3,

1.D. No, 55197
WITNESSES EXAMINED
Petitioner—None.
Respondent—None.

DOCUMENT MARKED

Ex. W1 3-6-95—Copy of

from respondent.

W2 24-1-96-—Copy of the letter addressed

to respondent.

. W3 24-8-98—Copy of thy communication of
respondent reg  Contract mazdoors

W4 7-9-98—Copy of the letter addressed
to Respoundent,

the Communication

Ex.

Ex. W5— —do~ -
Ex, W6—Chart for No. of working days of the
Petr,

Ex,
Ex.
Ex.

W7—Copy of the Doctor Certificale,
W8 9-9-92—Reinstaternent  order.,
W9 22-5-95—Representation of petitioner.

Ex. W10 26-10-95-—Minutes of Rgint discussion
(Conciliation Proceedings).
Ex. Wi1 18-8-92—Copy of the letter from

CGMT, TN, Cucle.

W12 26-8-92—Copy of the communication
from resnondent.

Ex, W13 21-10-92
Respondent| Management :

Ex. M1—C.GM. Telecom
No. RET|84-1|87 at.

Ex,

—do—

1 Chennai Order
22-12-89  Clarifi-
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For
For

For

For
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of Ty. Status & Regularisation of Casuai
Labourer’s Scheme,

Ex, M2—C.G.M. Telecom, Tamil Nadu OQrder
No. RET|84-1|87-dt. 22-12-89, clarifica-
tion for SI. No. L.

Ex, M3-—C.GM., Teclecom, Tamil Nadu order
No. RET|84-1|89-90 dt. 20-4-90 Partial
modification & conditions in rio SI. No. 1.

Ex. M4—-C.GM. Telccom Tamil Nadu Order
No, RET/|84-1{89-90 dt. 10-12-90 clarifica-
tim rep. Sl No. 1 to Sb No. 3.

I.I). No. 57 of 1997

Petittoner| Workinan—None.

Respondent|Management —None,

DOCUMENTS MARKED
Petitioncr| Workmen:
Ex, W1 19-9-92—Rejnstatement order.
Ex. W2 22-5-95—Representation of petitioner.

Ex. W3 26-10-95-—Minutes of Joint discussion.
(Conciliation procecdings )

Ex. W4 18-8-92-—Copy of the letter from C G.M
T.N. Circle.

Ex. W5 26-8-92—Copy of the Communication
from Respt.

Ex. W6 21-10-92—Copy of the Communication
from Respondent,

Ex. W7 1-6-1995—Copy of the Communijcation
from Divl. Engineer Mannpargud; to Res-
pondent.

W8 24-8-98—Copy of the tommunication
from Jr. Telcom. officer to Respondent,

W9 5-9-98--Copy of the Commupication
from Respt,

Ex. W10 25-3-99—Cooy of the communicatioin
from Respt.

Ex. Wll——Particulars of the pehitioner

Ex.

Ex.

Respondent|Management:

Ex. MI1—C.G.M. Tclecom. Chennuai Order
Nos. RET. 84-1/87 dt. *3-11-84 Soly, Grant
of Ty Status & Peenlarieation of Cawe !
Labourers Scheme.

Ex. M2--C.G.M. Telecom, Tamil Nedu Order
No. RET|84-1187 dt. 22-12-89 (larifica-
tion for Sl. No. 1.

M3—C.GM. Telecom Tamil Nadu Order
No. RETI81-1|89-90 dt. 20-4-90 Partial
modification & Conditions in rlo Sl No.1.

Ex. MA—C.G.M. Telecom. Tamil Nadu Order
No. RET|81.1|89-90 Dt 10-12-90 Clari-
fication reg. Sl. No. 1 to 81, No. 3,

1D No. 42]98

Ex.

Witnesses Examined

For Petitioner|Workman—None.
For RespondentManagement—None,



Wﬂ%s i

QT T T W B, 200 e 1D, 1525

2687

2 pm, e

[ —

Ex.

Ex.

Ex.
Ex.

Ex.

Ex.

Ex,
For

Ex.

Ex.

Ex,

Ex.

Ex.

Ex.

Ex.
Ex.

Ex.

Ex.

Documents marked o
W1 18-8-92—Copy of the letter
C.G.M. T.N. circle.

W2 26-8-92—Copy of the Communication
from Respt,

from

w3 992 —do—
W4 21-10-92— —do—
W5—Copy of the representation made by

Petr,

W6 26-10-95—Copy of the Minutes Joint
discussion.

W7 31-8.92—Copy of the Medical Certifi-
cate.

Respondent|Management

M1-—C.G.M. Telecom Chennai Order.
No. RET|84-1{87 dt. 23-11-89 Sub : Grant
of Ty. Status & Regularisation of Casual
Labourers Scheme,

M2—C.GM. Tolecom, Tamil Nadu order
No. RET|84-1/89-90 dt. 22-12-89 Clarifi-
cation for S8l. No. 1.

. M3—C.G.M. Telecom. Tamil Nadu Order

No. RET]|84-1|89-90 dt. 20-4-90 Partial
modification & conditions in 1o Sl. No. 1.

. M4—C.G.M. Telecom. Tamil Nadu Order

No. RET)|84-1{89-90 pt. dt. 10-12-90 clari-
fications regarding S!. No, 1 to SL No. 3.

M5 30-8-89—Order of the Dept. of Telecom.
bearing No. 269-29(87-STN-Vol. L

1D. No. 43|98
Witnesses Examined

Petitioner|Workman—None.

Respondent]Management-—--None,

Documents marked

Petitioner|Workman:
Ex.

W1—Copy of the Identification Card issued
by the respondent to Petitioner.

W2 18-8-92—Copy of the letter
GGMT TN Circle.

W3 26-8-92—Copy of communication from
Rspondent,

w4 —do—

w5 21-10-92 —do—
W6—Copy of the representation made by
Petr.

from

W7 26-10-95—Copy of the minutes of Joint
discussions.

W8—Copy of the Payment slip.

For Respondent|Management:

Ex.

M1—C.G.M. Telecom, Chennai  Order
No. RET/84-1/87 dt. 23-11-89 Sub :
Grant of Ty. Status & Regularisation of
Casual Labourers Scheme,

1606 GI12001—-21,

- Ex, MZ—CGM Tale&‘:om Tam:l Nadu Order

Ex. M3-—-C.G.M. Telecom

Ex,

No. RET|84-1]87 dt. 22.12-89 Clarification
for 8l. No. 1.

Tamil Nadu Order
RET|84-1|89-90 dt. 20-4-90 Partial modi-
fication & conditions in r|o Sl No, 1.

M4—C.G.M. Telecom, Tamfl Nadu Order
No. RET|84-1(89-90 dt 10-12-90 Clarifi-
cations reg. Sl. No. 1.

Ex. M5 30-8-89-—Oxder of the Dept. of Telecom.,

bearing No. 269-29-87-STN-Vol, L
LD. No. 44/98

Witnesses Examined

For Petitioner|workman—None.
For Respondent|Management--None.

Yocuments marked

For Petitioner|Workmen:

Ex.

Ex.
Ex,
Ex.
Ex.

Ex.

Ex,

W1 18-8-92—-Copy of the Communication
from the Respt,

W2 26-8-92 —do—-

w3  -9.92 —do—

W4 21-10-92 —do—
W5—Copy of the representation made by

Petr.

W6 26-10-95—Copy of the Minutes of Joint
discussion.

W7 30-6-92—Copy of the Medical certifi-
cate.

For Respondent/Management:

Ex,

Ex,

Ex.

Ex.

Ex.

Ex.

M1-—C.GM,  Telecom!Chennai  Order
No. RET/84-1187 dt. 23-11-89 Sub : Grant
of Ty. Status & Regularisation of Casual
I.abourers Scheme.

M2-—C.G.M. Telecom, Tamil Nadu Order
No. RET|84-1187 dt. 22-12-89 Clarification
for §l. No. 1.

M3—C.GM, Telecom, Tamil Nadu Order
No. RET|84-1/89-90 'dt. 20-4-90 Partial
modification & conditions in r/o 81. No. 1.

M4—C.GM, Telecom. Tamil Nady Order
No. RET/84-1/89-90/pt.'dt. 10-12-90 clayi-
fications reg. S1. No. 1 to Sl No. 3.

M5 30-8-89—Order of the Dept. of Tele-
commn, bearing No. 269-29|87-STN vol. I.

M6 14-6-94—CAT order in O.A. 916|93.
1.D. No. 45/98

Witnesses Examined
For Petitioner|Workmen—None,

For Respondent|Management-— None.

DOCUMENTS MARKED

For Petitioner|Workmen:

Ex. Wi 11-8-92—Copy of the

letter from
C.GM.T.T.N. circle.
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Ex. W2 26-8-92—Copy of the communication Ex, M5 30-8-89—-Order of the Dept. of Tele-
from Respt. commn. bearing No. 269]29(87-STN vol. I.
Ex. W3 9-92 —do— Ex. M6 14-6-94—CAT Order in O.A. 916/93.
Ex. W4 21-10-92 —do— LD. No. 47,98
Ex. W5—Copy of the representation made by WITNESSES EXAMINED
petitioner,

' For Petiti _None.
Ex. W6 26-10-95—Copy of the Minutes of Joint or Petitioner/Workmen—None

discussions. For Respondent/Management—-None.
Ex., W7—Copy of the Medical certificate. Documents marked :
For Respondent/Management. For Petitioner/Workmen :

Ex. M1—C.G.M. Telecom. Cheniai  Order Ex. W1 18-8-92—Copy of the letter from
No. RET 84-1|87 dt, 23-11-89 sub : Grant C.GM.T., T.N. circle.
of Ty. Status & Regularisation of Casual o
Labourers Scheme. Ex. W2 26-8-92—Copy of the communication

from Respondent,

Ex. M2—C G M, Telecom, Tamil Nadu QOrder o
No. RETI84-1187 dt. 22-12-89 clarifica- Ex. W3 992 _.Copy of the communication
tion for Sl No. 1. from Respondent.

Ex. M3—C G.M. Telecom. Tamil Nadu Order Ex. VfV4 21}-{10—92d—Ct0py of the communication
No. RETI|81-1189-90 dt 20-4-90. Partial rom Respondent,
modification & conditiaons in r|lo S1. No, 1. Ex. W5 —Copy of the répresentation

Ex. M4—C G.M. Telecom, Tamil Nadu Order made by petitioner.

No. RET/94-1/89-90 dt. 10-12-90. clari- Ex. W6 .
. . —Copy of the Minutes of
fications reg, SL No, 1 to Sl Na. 3. Joint discussions.

Ex. M5 30-8-80—Order of the Deot. of Telecom, Ex. W7 —Copy of the Medical certi-
bearing No. 269-29187 STN. Vol I. ficates.

Ex. M6 14-6-81—CAT Order in O.A. 916[93. Fx. W8 —Copy of the Payment slip.

LD. No. 46[98 For Respondent/Management :
WITNESSES EXAMINED Ex. hlii]{:f,"i‘_%G'M. Telecom. Chennai order No,
/84-1/87 dated 23-11-89, Sub: Grant
Documt:t.ltls Marked of Ty. status and Regularisation of Casual
For Petitioner]Workmen: Labourer’s Scheme.

Ex. W1 18-8-92-Copy of the letter from CGMT Ex. M2—C.GM. Telecom. Tamil Nadu Order
T.N. circle. No. RET/84-1/87 dated 22-12-89 clarifi-

E. W2 26-R92 —Copv of the communication cation for SI. No. 1. _
from Respt. Ex. hI?IB_CR(]}E'IM‘/ Telecom. Tamil Nadu Order

0. 84-1/8990 dated 30-4-90.

Ex. W3 992 —do— Partinl modification & conditions in /o Sl

Ex. W4 21-1092 —do— No. 1.

Ex, W5—Cooy of the representation ‘made by Ex. M4—C.G.M. Telecom. Tamil Nadu Order
the petitioner, No. RET/84-1/89-90/pt. dated 10-12-90.

Ex. W6—Copy of the minutes of joint dis- Clarification  regarding Sl No. 1 to Sl
cussions. No. 3.

Ex. W7—Copy of medical certificate. Ex. M5 30-8-89—Order of the Depnartment of

Telecom bearing No. 269—29/87 STN
For Management|Respondent: Vol 1

Ex. M1—C.GM. Telcom, Chennai Order .

No. RET|84.1/87 dt. 23-11-89 Sub. Grant Ex o g S94—CAT. order in O.A. No.
v, H 3 .

of Ty. status & Regularisation of Casual

Labourers Scheme. ILD. No. 48/98

Ex. M2—C.G M. Telcom, Tamil Nadu Order WITNESSES EXAMINED
No. RFT/84-1/87 dt. 22-12-89 clarification .
for SL. No. 1. For Petitioner/Workmen—None.

Ex. M3—C G M. Telacom, Tamil Nadu Order For Respondent/Management—None.

No. RETI84-1!89-00 dt. 20-4-00.  Partial DOCUMENTS
modification & conditians in rlo Sl No. 1. N MARKED

Ex. MA—C GM Telecom Tamil Nadu Order For Ppetitioner/Workmen :

No. RET/84-1/8000/nt.  dt, 10.12-90, Fx. W1 18-8.92—Copv of the Ietter from

clarification regarding S1. No. 1 to Sl. No. 3. C.GM.T., T.N., Circile.
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EXx.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

W2 26-8-92--Copy ©f the Communication
from Respondent.

W3 -9.92—Copy of the Communication
from Respondent.

W4 21-10-92—Copy of the Communication
from Respondent.

W5 —Copy of the representation
made by the petitioner.

wé ~—Copy of the Minutes of
Joint Discussions,

w7 —Copy of the Medical ccrti-
ficate.

w8 —Copy of the Payment slip.

Documents for Management :

Ex.

Ex.

Ex.

Ex.

Ex.

M1—C.G.M. Telecom. Chennai order No.
RET/84-1/87, dated 23-11-89 Sub: Grant
of Ty. Status & Regularisation of Casual
Labourers Scheme,

M2—C.GM. Telecom. Tamil Nadu Order
No, RET/84-1/87 dated 22-12-89 Clari-
fication for Sl No. 1.

M3—C.GM. Telecom, Tamil Nadu Order
No. RET/84-1/89-90 dated 20-4-90 Partial
modification & conditions in r/o Sl No. 1.

M4—C.GM. Telecom. Tamil Nadu Order
No. RET/84-1/89-90/pt. dated 10-12-90
clarifications regarding Sl No. 1 to SL
No. 3.

M5 30-8-89—Order of the Department of
Telecom. bearing No. 269—29/87-STN
Vol. 1.

M6 14-6-94—C.AT. order in
916/93.

ID. Ne. 49/98
WITNESSES EXAMINED

0O.A. No,

For Petitioner/Workmen ~-None

For Respondent/Management—None.
Documents marked :

For Petitioner/Workmen :

Ex.

Ex.

Ex.

Ex.

W1 18-8-92—Copy ©f the
C.G.M.T., T.N. Circle,

W2 26-8-92—Copy of the Communication
from Respondent.

W3  -9-92—Copy of the Communication
from Respondent,

W4 21-10-92—Copy of the Communication
from Respondent.

letter from

AV A —Copy of the representation
made by Petitioner.

w6 —Copy of the Minutes of
Joint discussion.

W7 ~Copy of the Medical certi-
ficate

w8 -—Copy of the Payment slip.

— = —= T _— .

For Management :

Ex.

Ex.

Ex.

Ex.

MI1—C.G.M. Telecom. Chennai order No.
RET/84-1/87, dated 23-11-89 Sub: Grant
of Ty. Status & Regularisation of Casual
Labourers Scheme,

M2—C.G.M, Telecom. Tamil Nadu Order
No. RET/84-1/87 dated 22-12-89 Claii-
fication for Sl. No. 1.

. M3—C.GM. Telecom, Tami]l Nadu Order

No. RET/84-1/89-90 dated 20-4-90 Partial
muodification & conditions in r/o0 SI No. 1.

M4—C.G.M. Telecom. Tamil Nadu Order
No. RET/84-1/89-90/pt. dated 10-12-90
clarifications regarding Sl No. 1 to SL
No. 3.

M5 30-8-89—O0rder of the Department of
Telecom. bearing No. 269--29/87-STN
Vol. 1.

. M6 14-6-94—C.AT. Order in -O.A, No.

916/93.

1LD. No. 50/98
WITNESSES EXAMINED

For Petitioner/Work men-—None.

For Respondent/Management-—None.

Documents marked :

For Petititoner/Workmen ;

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

M1 18-8-92—Copy of the
C.GM.T.,, T.N. Circle,

W2 26-8-92—Copy of the Communication
from Respondent.

W3 -9-92._Copy of the Communication
from Respondent.

W4 21-10-92—Copy of the Communication
from Respondent.

W5 —Copy of the representation
made by Petitioner.

W6 —Copy
Joint discussion.

letter from

of the Minutes of

For Management :

Ex.

Ex.

Ex.

Ex.

M1—C.GM. Telecom. Chennai order No.
RET/84-1/87, dated 23-11-89 Sub : Grant
of Ty. Status & Regularisation of Casual
Labourers Scheme.

M2—C.G.M. Telecom. Tamil Nadu Order
No. RET/84-1/89 dated 22-12-89 Clari-
fication for SL. No. 1.

M3—C.G.M. Telecom, Tamil Nadu Order
No. RET/84-1/89 dated 20-4-90 Parfial
muodification & conditions in r/o Sl No. 1.

M4—C GM. Telecom. Tamil Nadu Order

No. RET/84-1/89-90/pt. dated 10-12-90

cI:\lIarichations regarding SL No. 1 to Sl
0. 3.
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' Ex. i\/I—S _3()«8 85——0rdc1- of thc Departmcnt of

Telecommunication bearing No, 269—29|
87-STN Vol. L

Ex. M6 14-6-94—CAT order in O.A. No.
916/93.

1.D. 52/98
WITNESSES EXAMINED
For both sides—None.
Documents marked :
For Fetittoner/Workmen :

Ex. W1 18-8-92—Copy of ihe letter from
C.GM.T., T.N. Circle.

Ex. W2 26-8-92—Copy of the Commuynications
from Respondent,

Ex. W3 -9-92 Copy of the Communications
from Respondent.

Ex. W4 21-10-92—Copy of the Communications
from Respondent.

Ex. W5 —~Copy of the representation
made by Petitioner.

Ex. W6 —Copy of the Minutes of
Joint discussions,

Ex. W7 Copy of the Medical certificate.

Documents for Management :

Ex.

Ex.

Ex.

Ex.

Ex.

M1—C.G.M. Telecom, Chennaj Order No.
RET/84-1/87, dated 23-11-89 Sub: Grant
of Ty. Status & Regvlarisation of Casual
Labourers Scheme,

M2—C.GM. Telccom. Tamil Nadu Order
No. RET/84-1/87 dated 22-12-89 Clari-
fication for Sl. No. 1.

M3—C.G.M. Telecom. Tamil Nadu Order
No. RET/84-1/89-90 dated 20-4-90 Partial
modifications & conditions in r/o SI. No. 1.

M4 _C.GM. Telecom. Tamil Nadu Qrder
No. RET/84-1/89-90/pt. dated 10-12-90

clarifications regarding S, No. I to SL
No. 3.

M5 30-8-89-—Order of the Department of
'\I/‘clec?m bearing Mo. 269—29/87-STN
ol

M6 14-6-94-—CAT Order in O.A. No.
916/93.

I.D. No., 53/98
WITNESSES EXAMINED

For Petitioner/Workmen —None

For Respopdent/Management-—None
Documents marked :

For Petitroner/Workmen -

Ex.

Ex.

W1 18-8-92—Copy ©of the
C.GM.T.. T.N. Circle,

W2 26-8-92—Copy of the Commuaication
from Respondent.

letter from

—

Ex

Ex.

Ex,

Ex.

Ex.
Ex.

w3 9-02-—Capy of
from Respondent.

W4 21-10-92--—Copy of the Communication
from Respondent.

W5 —Copy of the representation
made by Petitioner.

A —Copy
Joint discussions.

w7 —Copy of the Medical certificates.
W8

the Communication

of the Minutes of

—~Copy of the Payment slip.

For Management :

Ex.

Ex.

MI—C.G.M. Telecom. Chennai Order No.
RET/84-1/87, dated 23-11-89 Sub: Grant
of Ty. Status & Regularisation of Casual
Labourers Scheme.

M2—C.GM. Telecom. .Tamil Nadu Order
No. RET/84-1/87 dated 22-12-89 Clari-
fication for Sl. Wo. 1.

r. M3—C.GM. Telecom, Tami] Nadg Order

No. RET/84-1/89 dated 20-4-9C Partial
muodification & conditions in r/o St No. 1.

M4—C.G.M. Telecorn, Tamil Nadu Order
No. RET/84-1/89-90/pt. dated !0-12-90
clarification regarding Sl. No. 1 to SI. No. 3.

M5 30-8-89—Order of the Department of

Telecom. bearing No, 269—-29/87-STN
Vol, L.

. M6 14-6-94—C.AT. Order in O.A. No.

916/93.

1D. No. 54/98
WITNESSES EXAMINED

For Petitioner/Workmen-—None.

For Respondent/Management --None,
Documents murked :

For Petitioner/Workmen :

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.
. W8

W1 18-8-92—Copy ©of the
C.GM.T, T.N. Circle.

W2 26-8-92-_Copy of the Communication
from Respondent.

W3 —Copy of the Communication
from Respondent.

W4 21-10-92-—Copy of the Communication
from Respondent.

W5 —Copy of the representation
made by Petitioner.

we —Copy of the
Joint discussions. .

W7

letter from.

Minutes of

~—Copy of the Medical certificate.
—Copy of the Payment slip,
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For Management :

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Foy

M1--C.GM. Telecom. Chennai order No. .

RET/84-1/87, dated 23-11-89 Sub: Grant
of Ty. Status & Regularisation of Casual
Labourers Scheme.

M2—C.GM. Telecom, Tamil Nadu Order

No. RET/84-1/87 dated 22-12-89 Clari-

fication for §). No. 1.

M3—C.G.M. Teleccom. Tamil Nadu Ord_er
No. RET/84-1/89-90¢ dt. 24-4-90 Partial
modification & conditions in r/o Sl No. 1.

M4——C.GM. Telecom, Tamil Nadu Order
No. RET/84-1/89-90/pt. dated 10-12-90
clatifications regarding Sl No. ! to SL
No. 3.

M5 30-8-89—Order of the Department of

Telecom. bearing No. 269--29/87-STN
Vol. 1.
M6 14-694—CA.T. order in  O.A. No.
916/93.

LD. No. 53/98

WITNESSES EXAMINED

Petitioner /Workmen-——None.

For Respondent/Management —None.

Documents marked :

For Petitioner/Workmen :

Ex.

Ex.

Ex.

F‘

W1 18-8-92—Copy wof the letter from

C.GM.T., T.N. Circle.

of the Communication

w2 26—8-92—Cop3/
ent.

from the Respon

W3 -9-92—.Copy of the Communication
from the Respondent.

W4 21-10-92—Copy of the Communication

fromi the Respondent,

Ex.

Ex.

Ex.
Ex.

W3 —Copy of the representation
made by the Petitioner.

W6 ~—Copy of the Minutes of
Joint discussion.

W7 Copy of the Medical certificate,
w8

—Copy of the Payment slip.

For Respondent/Management

Ex.

MI1—C.G.M., Telecom. Chennai order No.

RET/84-1/83, dated 23-11-89 Sub: Grant

of Ty. Status & Regularisation of Casual
Labourers Scheme,

Ex.

Ex.

Ex.

M2—_C.G.M. Telecom, Tamil Nadu Ordqr
No. RET/84-1/87 dated 22-12-89 Clari-
fication for Sl No. 1.

M3-—C.G.M. Telecom. Tamil Nadu Order
No. RET/84-1/89-90 dated 20-4-90 Partial
modification & conditions in r/o Sl. No. 1.

M4—C.G.M. Telecom. Tamil Nadu Order
No. RET/84-1/89-90/pt. dated 10-12-90
clarifications regarding SIL No. 1 to SL
No. 3.

. M5 30-8-89—Order of the Department of

Telecom. bearing No. 269—20/87-STN
Vol. I

M6 14-6-94—C.A.T. order in
916/93.

0.A. No.

LD. No. 56/98
WITNESSES EXAMINED

For Petitioner/Workmen—None,

For Respondent/Management—Nouc.

Documents marked :

For Petitioner/Workmen ;

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex. W7

W1 19-8-92—-Copy of the
C.GM.T,, T.N. Cirle.

lettey from

W2 26-8-92—Copy of the Communication
from Respondent.

W3  -9-92—Copy of the Communication
from Respondent.

W4 21-10-92—Copy of the Communication
from Respondent.

W5 —Copy of the representation
made by Petitioner.

W6 —Copy

of the Minutes of
Joint discussion.

Copy of the Medical certificate,

For Management :

Ex. M1—C.G.M. Telecom. Chennai order No.

RET/84-1/87, dated 23-11-89 Sub: Grant
of Ty. Status & Regularisation of Casual
Labourers Scheme,

Ex. M2—C.G.M. Telecom. Tamil Nadu Order

No. RET/B4-1/87 dated 22-12-89 Clari-
fication for Sl. No. 1.

Ex. M3-—C.G.M. Telecom, Tamil Nadu Order

No. RET/84-1/89-90 dt. 20-4-90 Partial
modification & conditions.

Ex. M4A—C.G.M. Telecom. Tamil Nadu Otrder

No. RET/84-1/89-90/pt.
clarifications
No. 3.

! dated 10-12-90
regarding Sl No. 1 to Sl
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Ex.

Ex. M6 14-6-94—CAT order in

M5 30-8-89—Order of the Department of

Telecom. bearing No. 269—29/87-STN
Vol. 1.

0.A.  No.
916/93,

I.D. No. 56/98
WITNESSES EXAMINED

For Petitioner/Workmen—None,

* For Respondent/Management—None,

Documents marked :
For Petitioner/Workmen :

Ex. W1 18-8-92-—Copy of the

Ex.

Ex.

Ex.

Ex.

Ex.

letter from
C.GM.T.,, T.N, Circle.

W2 26-8-92—Copy of the Communication
from Respondent.

W3  -9-92—Copy of the Communication
from Respondent.

W4 21-10-92——Copy of the Communication
from Respondent.

M) —Copy of the representation
made by Petitioner,

W6 —Copy of the Minutes of
Joint discussion.
w7 Copy of the Medical certificate,

For Management :

Ex.

Ex.

Ex.

Ex.

Ex.

Ex,

M1—C.G.M. Telecom. Chennai order No.
- RET/84-1/87, dated 23-11-89 Sub: Grant
of Ty. Status & Regularisation of Casual
Labourers Scheme.

M2—C.G.M. Telecom. Tamil Nadu Order
No. RET/84-1/87 dated 22-12.89 Clari-
fication for Sl No. 1.

M3—C.GM. Telecom, Tamil Nadu Order
No. RET/84-1/89-90 dt. 30-4-90 Partial
mudification & conditions in r/o Sl No. 1.

MA—C.G.M. Telecom. Tamil Nadu Order
No. RET/84-1/89-90/pt. dated 10-12-90
clarifications regarding Sl No. 1 tp SL
No. 3.

M5 30-8-89-—Order of the Department of
Telecom. bearing No. 2690—29/87-STN
Vol L,

M6 14-6-94—C.A.T. order in
916/93.

0.A. No,

1D, No. 68/1998
WITNESSES EXAMINED

For Petitioner/Workmen—None.

For Respondent/Management—None,

Documents marked :

For Petitioner/Workmen :

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

M1 18-8-92—Copy of the C.GM.T. T.N.
Circle letter.

W2 26-8-92-—Copy of the Communication
from Respondent.

W3  -9-92.—Copy of the Communication
from Respondent.

W4 21-10-92—Copy of the Communication
from Respondent.

w5 —Copy of the representation
made by Petitioner.

W6 26-10-95—Copy of the
Joint discussion.

Minutes of

W7 31-8-92-—Copy of the Doctor certifi-
cate,

For Management:

Ex,

Ex.

Ex.

Ex.

M1—C.G.M. Telecom, Channai Order No.
RET/84-1/87, dated 23-11-89 Sub: Grant
of Ty, Status & Regularisation of Casual
Labourers Scheme.

M2—C.G.M. Telecom. Tamil Nadu Order
No. RET/84-1/87 dated 22-12-89 Clari-
fication for Sl. No. 1.

M3—C.GM. Telecom, Tami]l Nade Order
No. RET/84-1/89-90 dated 20-4-90 Partial
muodification & conditions in r/o SL No. 1.

MA—C.GM. Telecom, Tamil Nadu Order
No. RET/84-1/89-90/pt. dated 10-12-90
clarifications regarding Sl No. 1 to SL
No. 3.

M5 30-8-89~-Order of the Department of
Telecom bearing No.  269/29/87-STN
Vol, 1.

M6 14-6-94—CAT order in O.A. No.
916/93,
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ANNEXURE
Exhibit C~1
I.D. Batch Case Nos. 48/97, 50/97, to 57/97, 42/98 to 50/98, 52/98 to 56/98, 68/98
'Sl LD.Nos. Name  Dateof  Dateof  Dateof  Datcof the Order  Total
No. initjal condona-  reinstate- of Director of Tele- Number of
appoint- tion of ment by communijcation years of
ment in break in 'D.E. as order and date of service on
the De- service by  per the receipt of the order  contract
partment CGMT order of Dt. 21-10-92 by basis after
' CGMT D.E./TNJ termina-
dt. 18-08-92 tion
and
26-08-92
1 2 i 3 _ T B
1. 48/97  V.Rajendren  28-09-1980 18-08-92 19-09-1992  21-10-1992 8 Yoars
and Order received on
28-08-92 23-10-1992 by D.E./
TNJ
2. 50/97 K. Rajmohan Rao  21-03-1984 18-08-92 21-10-1992 " 8 Yoars
and
28-08-92
3 5197 A, Mathialagan 07-05-1984  18-08-92 08-09-1992 " 8 Years
and
28-08-92
4, 5297 S. Selvaraj 06-08-1976  18-08-92 19-9-1992 " 8 Years
and
28-08-92
5. 53/97 N. Mathialagan 29-11-1977 18-08-92 19-09-1992 " 8 Years
and
28-08-92
6. 54/97 N. Anbalagan 17-03-1984  18-08-92 08-09-1992 " 8 Years
and
28-08-92
7. 55/97 A. Karnan 24-02-1984  18-08-92 08-09-1992 . 8 Years
and
28-08-92
8. 56/97 M. Arumugam 13-11-1977 18-08-92 21-10-1992 » 8 Years
and
28-08-92
9. 5797 A. Mariyadoss 01-07-1979  18-08-92 19-09-1992 " 8 Years
and
28-08-92
10. 42/98 S. Govindarajan 18-03-1976 18-08-92 21-10-1992 " 8 Years
and
28-08-92
11. 4398 P. Sambandan -02-1966 18-08-92  21-10-1992 . 8 Years
and
28-08-92
12. 4498  R. Uthirapathy 06-1978  18-08-92  21-10-1992 , 8 Years
and
28-08-92
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