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foqw AT |qTTO T
(sriferk & faerr) 1 2 3
(&fs srvmar) afmmds  shvgdr, gt sl wmeen
wteiferr  wwr wEnE, Wt
7% fawelt, 1 T 2001 e oy d@ A
FT.Q1. 1310 —OLoga a% (g 0d S T‘me:‘ﬁ
STEg) @, 1970 & ®Ww 3 % Svww (i), qwgii "”i"

T aw ofsy FFwT0 F9A)  (ITRAT BT WS T
strvor)  wfufamm, 1970 # arr o A wwara & AT ST Y mw. TR s @ A, AT

(3) & =g (%) grv7 wEw wiwdl 51 SO0 F@ WIS firfoar,

ZU, HeT Ry, UngaTT frefafga st & Fmew TR arfes wofY.

(2) ¥ Ifeafae sfeeft 61 9@ @il & @@ ((3) 7 fegsa,

# afeafam safei % e oo wwa (1) # sfefa it 1

e AFT T fAme F €T @ ook AW § [wr.9. 9/18}2000—-&?.37?._1]
mﬁwﬁﬂw%fﬂt{mﬁfrm?ﬁ%_l T S, A A fn
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MINISTRY OF FINANCE
{Departiment of Economic Aftairs)
(Banking Division)
New Delhi, the Lst June, 2001

5.0. 1312.—In exercise of the powers conferred by clause (¢) of Sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfcr of Undertakings) Act, 1970, read with sub-clause (1) of clause 3 of the
Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, the Central Government, hereby
nominates the persons specificd in column (2) of the tuble below as Directors of the nationaliscd banks specified
in column (1) thereof in placc of the persons specified in column (3) of the said Table, with immediate effect and
until further orders:

(1 @ ' (3

Union Bank of India Shri A. V. Sardesai, Smt. Shyamala Gopinath
Chief General Manager, RPCD,
Reserve Bank of India,
Central Office,

Mumbai.
Bank of Maharashtra ShrilD. P. S. Rathore, Shii A. V. Sardesai
Principal,
College of Aeri. Banking,
Pune.
[F. No. 9/18/2000-B.0.1.]
RAMESH CHAND, Under Secy.
€ faeetY, 7 99, 2001 New Delhi, the 7th June. 2001

$.0. 1313.—In exercise of the powers
FT AT, 1313, —awrs | fafaqas afufaga, 1949

(1949 & 10) F a7 56 F waafsa dws
fafqara wiafara, 1049 (o0ENTR) FTOAITT A3
T TER WERR w0 OTEOCCwA g dem wva,
qrein frog aw ow fmedfrow 7 mAaggEr s
wvdt & fi dwwrd falaams wfglwaw, 1940
(vwinmw) ®F @ 11 A I (1) F v of Section 11 of the said Act shall not apply
FeETd Tiam F oTE afageer & wwmed A Araw to the Zila Sahakari Bank Ltd., Pratapgarh,

¥ 31 A, 2003 a% e g@ed #% 1 , SqE, Uttar Pradesh from thc date of publication
AT WM X AN AL EW of this notification in the Official Gazette to

31 March 2003.

conferred by Section 53 read with Scction 56
of the Banking Regulation Act, 1949 (0

of 1949), the Ceatral Government on re-
commendation of the Reserve Bank of Tndia

declares that the provisions of Sub-section (1)

[7.%. 1(11)/z001-T &) |F.No. 1(11)]2001-AC]
ow, . Z7, wa< yfua L. C. TOORA, Under Serv.
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I %7 TN 2 9 16,200 1905 26,1923 2697

¥ 31 O, 2603 Tw &ﬂ@%]fﬂm h’m_;m?

% farfY, 7 51, 2001

F.AT. 1314, ~"FHr fafqaay wfifwm, 1949
(1949.%T 10) ¥ arT 56 F A WA ARHET
fafraas wigfeqw, 1949 (vuElom) # o1 53
FT we wfemi 0 SR ORI gU AT AR,
AT ford &6 w1 fawfonr 9w ogEEvo W
Fuil ¢ f§  dwwdy fafrowa wfafaow, 1949
(voeiee) &1 gt 11 @ oIwEEr (1) F SuEew
AR i § W afegsar & wwem #1oadg
¥ 31 W=, 2003 a% fqer ggwe 3 fw., fasigs,
IR MWW 57 WE Ad FA '

[@r.5. 1(12)/2001-770]
v g, 297, AT gfes

New Delhi, the 7th June. 2001

S.0. 1314.—In exercise of the powers

conferred by Section 53 read with Section 56
of the Banking Regulation Act, 1949 (10
of 1949) the Central Government on recom-
mendation of the Reserve WBank of Indin
declares that the provisions of sub-section (1)
of Section 11 of the said Act shall not apply
to the Zila Sahakari Bank Ltd., Mirzapur,
Uttar Pradesh from the date of publication
of this notification in the Official Gazette to
31 March 2003.

[F. No. 1(12){2001-AC]
L. C. TOORA, Under Secy.

A% fawH Y, 794, 2001

®.A1. 1315.—A%w0 faframy afufaow, 1949
(1949 %1 10) & ar<r 56 F M9 ufeq IFwTE
fafetwa sfufiw, 1949 (ToEftaw) & @ 53
Fra s wfwal w1 wER w9 PU N "R,
wredts foad &% &t fawifar 9T gaggryu i
wmeft § f6 et fafama wfafaos, 1949
(Toafrow) @ aRT 11 A SEETT (1) ¥ 9y
AT OO § ¥ AfGgEAr ¥ SETR ® vl

dr for., Aafrar, e s@W o AR A AW

[®r.8. 1(13)/2001-m ]

A& T, gav afhg

New Delhi, the 7th June, 2001

S.0."1315.—1In exercise of the powers
conferred by Section 53 rcad with Section 56
of the Banking Regulation Act, 1949 (10 of
1949) the Central Government on recom-
mendation of the Reserve Bank of India
declares that the provisions of sub-section
(1) of Section 11 of the said Act shall not
apply to the Deoria-Kasia District Co-opera-
tive Bank Ltd., Deoria, Uttar Pradesh from
the date of publication of this notification in
the Official Gazette to 31 March 2003,

[F. No. 1(13)]2001-AC]
L. C. TOORA, Under Sccy.

affiier ™ IOV AETAR
(avforsg fawmr)

T feeelt, 31 @S, 2001

F1.97. 1316—Ffrafa Farfadt fadaw  sfufrw,
1962 (1963 ®T 22) a1 7 & I™AT (1)
4TIT WaRE WOREET wT WA R 5, FeA GO Hae
doegfers A fas FEive ot fE 9 U, T
e ¥geg T, WOE AT, WEE-600083 ¥ feaw
¥ oyr fomar viwemd Faten frg s wle
gy e, miw A AR 0T, fwe smga
qea fedt a¥aE-400012 ¥ 7 O® 14-4-2001 ¥ AW
e g7 o wafg & f77 @ wfagEar & wewE
arar e qar smew (q 1) s (@ 1) & faofs
q 73 frdew g feefaler wei & softr w4
frafe & g% fademr vd A AgAr W E® T g
oI —

(i) fed dogfesw ¥ fad woRew
aftd aur TS A 1 Wk 2 F frafa (fdm)
faqm, 1965 % U7 4 F v fAlwrT wT ST
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ﬂ%ﬁm&mmﬁwﬁwﬁrﬁmw
F7d &% faU sg Haw w  faw  faiew gfvag
g AfRa wfaewrdt #r o et @l

(ii) Aad dwoafom Afaven faas Frt o
afagEeT & wfE W go & are # fadw (Fréer
oy Farfadl fagmer) e GRg-gag o7 fafaw ¥ fav
o e ¥ omEg g

[®réa &, 5(8)/2001 & wrE wvw ¥ i
. % &, freens

MINISTRY OF COMMERCE AND INDUSTRY

(Department ¢f Commerce)
New Delhi, the 31st May, 2001

S.0, 1316.—In exercise of the powers conferred
by the Sub-section (1) of Scction 7 of the Export
(Quality Control and Inspection) Act, 1963 (22 of
1963), th: Central Government hereby recognises.
for a further period of thiee years from 14-4-2001,
Mis. Therapeutics Chemicals Research Corporation
located at 9 A, First Street, Second Avenue, Ashok
Nagar, Madras-600 083 and having their registered
office at Shiv Industrial Estate, IInd Floor, Kranti
Veerabhai Bulmakund Road, Near Byculla  Goods
Deport, Bombay 400012 as an Agency for the ins-
pection of miuerals and ores (Group-l) and (Gronp-
II), prior to export at Madras subject to the follow-
ing copditions, namely :—

(i) that Mjs. Therapeutics Chemicals Research
Corporation shall give adequate facilities 10
the officers nominated by the Export Ins-
pection Council ip this behalf to examine
the method of juspection followed by them
in granting the  certificate of inspection
under Rule 4 of the Expori of Minerals
and Ores Groups [ and I  (Inspection)
Rules, 1963;

(ii) that Mjs. Theiupeutics Chemacals Research
Corporation 1 the performance of their
function under this notification  shal} be
bound by such directives as the Director
(Inspection and Quality Control) may give
ip writing from time to time.

[File No 5(8)i2001-ELXEP]
P. K. DAS, Director.

[PART II—SEC 3(i1)]

mvﬁqﬁr :rwé‘ mu ai’fr drasfas framm ey
(3T W )

7% faesfy, 4 97,2001

®TAT, 1317~—FAT A7, TISpanar (69 &
masm sarEl w far 5Am) fawew 1976 % fRaw
10 & 90 f9ow (4) & #wqqew & 3qWEaT Wi,
qrar A7 AEsAE faqve At ¥ o st
e 3, af el ¥ (reafafan wen wwiaa,
foms 80 wfiwa & wfuw sfgsifn/mafar &
fest ®1 FrmeE A AR w7 foar & w7 v
wlograa ot & —-

A HrAe T,

AT v rater,
53[5, AT A, 29,

77 W TEgT O, i T and o,
#3qt freT 94, EETE-781003

[T $-11 012/ 4/ 200 0-fawéi]
ard x| &Y, I afey
MINISTRY OF CONSUMER AFFAIRS,
FOOD & CONSUMER AFFAIRS
(Department of Consumer Affairs)
New Delhi, the 4th June. 2001

S.0. 1317.—In pursuance of Sub-rule (4)
of Rule 10 of the Official Languages (Usc
for Official Purposcs of the Union) Rules.
1976, the Central Government hereby noti-
fies the following branch office of Burcau of

Indian Standards, New Delhi under the
Ministry of Consumer Affairs, Food and
Public Distribution where more than 80%

ol the staff have acquired working knowledge
of Hindi :(—

Bureau of Indian Standards,

Guwahati Branch Office,

53{5, Ward No. 29.

R. G. Barva Road.

5th Bye Lane, Apoorua Sinha Path.

Guwahad.

[F. No. E-11012]4/2000-Hindil
.M. SO NDHI. Dy. Secy.
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W R R A HE

=% fiey, 15 I, 2001

&, 3. 1318.— T ERER 7 YgIferT 3k wist agueres (M IudnT &
HTERFR &1 Ao ) AfRFT 1962 (1962 =1 50) (R84 To¥ Toeh geand Iaa sfufam
=T T #) Y URT 3 W IYURT (1)%31@??[33%“@%3@1?%%&?\?
Wi A FAeR B JfORTEAT S FA 2569 G 17.11.2000 ¥RT HRAOT TSI B
FEAT | I T UST & TEAR T [0 7Y SR wEaensd § Jeifees
Il & IRaeT & fore e Ray arzy e e @ wae 8 3w sftrgeen ® go
g # RAffde oft 3 S & sfteeR & st & s sy & Ao &Y A

3R I TSI ST &Y Gfar S Sl qRT 08.12.2000 | USRI F G
urigo g

3R wEW Wit = I9a A FY uRr 6 I (1) F SEE § R
TER T A A ¥ & 2,

3N DT TR H7 IFT RANE W 98 o & qva9 a8 gaus & T @ &
Tg ifergEer @ gen e § faffde vy & 3w & sifter @ A T s
Qe

9. A TG R, Ia IR & a6 i ST (1) g0 ged afaar
H YART F G AT FwE B R 59 v | dene s ¥ Rffis ofw ¥
IuanT 1 ftreRR it frar sirm 21

75 R & 9= awR Jaa JfRfFEE & um 6 9 IR (4) FOwed
T T WAt T BT ar e 3 & By Sa el Sudnt @ siftreR T awen
& YT @ 910 o B SRR ¥ At B9 @ aomg ot s § o 3w
3itae e e § Rt g

1709 G1/2001—3
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Ministry of Petroleum and Natural Gas

New Delhi, the 15th June, 2001

S.0.1318— Whereas by the notification of the Government of India in
the Ministry of Petroleum and Natural Gas No. S.0. 2569 dated the 17"
November, 2000 issued under sub-section (1) of section 3 of the Petroleum
and Minerals Pipeline (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), (hereinafter referred to as the said Act), the Central Govermnment
declared its intention to acquire the right of user in the lands specified in the
Schedule appended to that notification for the purpose of laying branch pipeline
for the transport of petroleum products from Kurukshetra in the State of

Haryana to Saharanpur in the State of Uttar Pradesh from existing Mathura -~
Jalandhar pipeline.

And, whereas, the copies of the said Gazette notification were made
available to the public from the 8" day of December, 2000.

And, whereas, the Competent Authority in persuance of sub-section (1)
of section 6 of the said Act has submitted his report to the Central Government.

And, whereas, the Central Government after considering the said report
is satisfied that the right of user in the land specified in the Schedule appended
to this notification should be acquired.

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 6 of the said Act, the Central Government hereby declares that the right
of user in the lands specified in the Schedule appended to this notification are
hereby acquired.

And ‘further, in exercise 'of the powers conferred by sub-section (4) of
section 6 of the said Act, the Central Government hereby directs that the right
of user in the said land shall instead of vesting in the Central Government, vest
from the date of publication of this declaration, in the Indian Oil Corporation
Limited free from all encumbrances.
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Schedule
Tehsil : Jagadhaii Oistrict - Yamuna Nagar State : Haryana
Name of Village Had bast Mustateel No/ Area
No. Killa No Hectare Are Sq. Mtr.
1 2 3 4 5 6
Khurdban 17 4 - 23 7
107 - 04 81
124 - 00 76
Potli 16 &0 - a1 0
Rapri 13 31/15 - o1 77
Fateh Garh 14 218 - 01 82
Rajheri 15 81 - 4] p. o)
Lal Chappar 28 32 - " o]
Mayjri 29 45 - o1 01
67 - a0 51

[No R-31015/4H/72000 OR-1]
S CHANDRASEKHAR. Under Secy
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wyg warEa
Tt faedl, 18 #%, 2001

.57, 1319~ wrfes fyam wfan oa, 1947
(1947 =1 14) & wrg 17 % =wyweor ¥ &AW
AT g F% & sawii ¥ qag fadrswt m gad
P & A, wEa ¥ falew oeitee fam #
whitfrn wfawn, ven & G e g g,
S Ay ST W 16-5-2001 AT TS gh1 Gv

[€. m-12012/426/954m% se (@-11)]
Aag FATC TF UTTERY

MINISTRY OF LAECZUR

New Deihi, the 18th May, 2001

S.0. 1319.—In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central

overnment hereby publishes the award of the In-
ustrial Tribunal, Patna as shown in the annexure in
he Indwstrial Du.putc between the employers in rela-
ion to the management of UCO Bank and their

orkman, which was received by the Central Govern-
ment on 18-5-2001.

[No. L-12012|426/95-IR(B-1I)]
AJAY KUMAR. Desk Officer

ANNEXURE

BEORE THE PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL, PATNA

Reference Nos. 49 of 1996
Refl. No. 9(c) of 2001

Management of UCO Bank, Patna and their
workman Sr. M. P. Pandgy represented by
the State Secretary, UCO Bank Employees

Association, Patna,

For the Management—Sri Atul Sinha, Astictent
Chief Officer, UCO Bank, Patna.

For the workinan—Sri B. Prasad, State Secre-
tary, UCO Bank Emplovees  Asvociation,
Patna.

PRESENT :

Sri 8. K. Mishra, Presiding Officer, Industrial
Tribunal, Patna.

AWARD
The 11th May, 2001

Initially in exercise of powers Ufs 10(1)(d) of the
Industrial Disputes Act. 1947 the Central Government
by notification No. 12012/426/95-1.R. (B-II) dated

Oth April, 1996 referred the followinr industrial dis-

ute between the Management of UCO Bank ard its,
orkman St M. P, Pandey rencesented by the State
Becretary. UCO Bank Fmployees Associatiop, Patna
to Centrsl Tndustrial Tnbunul No. I, Bhanbad  for

adjndication,—
“Whether fhe action of the Manrpament of TICO
Rank. Patne in dismissing Sri M. P. Pandey,

1709 G1/2001—3

'Head Cashier from setvice w.e.f. 8-11-1979
Is legal and justified ? If not, what relief is
the said workman entitled to ?”

It appears from the record that both parties filed their
respective writlen statements before the Central In-
dustrial Tribunal, Dhanbad. A rejoinder to the
written statement of he Management wag also filed
on behalf of the werkinan, After completion  of
hearing when the case was pending in the Central
Industrial Tribunal, Dhanbad for wnting cut the
Award the Central Government by a subsequent noti-
fication No. 12012|426|95-IR(B-II) dated 23-11-2000
in exercise of powers U/s, 7(A) read with sub-section
(1) of S=ction 33-B of the LD. Act withdrew the pro-
cecdings from the Ceniral Industnal Tribunal No. II,
Dhanb2d and transferred it to this Tribunal with a
direction that this Tribunal should proceed with the
proceedings from the stage at which the proceedings
are transferred to it and to disprse of the same accor-
ding to law,

2. The wimitted facts of the case in brief are that
the concerned workman Sri M. P. Pandey joined the
service in United Commercial Bank, a Nationalised
Bonk, in Octcber, 1964 as a Cashier at Bhagalpur
Branch of the said Bank, subsequently he was promo-
ted to the post of Head Cashier in the year 1971 and
was posted at Labour Branch of the Bank from where
he was transferred to Tarapur Branch in the year 1974,
While working as RHead Cashier at Tarapur Branch
in the District of Monghyer an explanation was called
for from the workman in regard to certain illegalities
and irregularities allegedly commiiterd by him  while

posted as Head Cashier at Sabour Branch, There- .

after the workman submitted his reply that he would
be able to give reply only after he wag relieved from
Tarapur Branch as he was holding the key of the said
Branch. Subsequently the workman was served with
a chargesheet under six heads and was suspended by
the Dy. General Mansger vide his order dated 15-9-75
for the charges enumerated in the said order, The
workman on receipt of the chargesheet submitted his
replv on 18-12-1975 in which he denied those charges
levelled agalnst him and called for certain documents
In conmnpection with the charges to which the Bank
Management did not reply. The digcinlinary proceed-
ings were initiated subsequently and Sri K. P. Lal, the
then Manager of Bhagalour Branch of the Bank was
appointed as Fnquiry Officer. The Fnouiry Officer
started holding domestic enquiry from 15-4-1976 and
asked the warkman 1o attend the enguiry at Sabour.
The workman avpeared before thte Enguiry Officer
and claimed to be defended by a defence representative
Sri P. C. Sinegh and also claimed that the disciplinary
action should not be procerded until the defence re-
presentative was provided to him. The proceedings
centinu~d om various dates yntil 10th Julv. 1976 when
the workman insisted for suonlv of conics of dnene
ments and also for nreviding 81 P. C. Singh as  the
defencs representative.  The workman also alleged
bias on th= parl of tha Fnowity Nfficer anA made n
rentesentation for change nf the Branitv Officer, The
Manrpement exsmipsd witnesces and alse produced
deenments in sumpart of the charges. Suheegvoentlv anp
zAditinnal charge was added as detailad in the letter
of the Management tdat=d 77-6-1974. Both the
comies of the charseshert and the Tetter dated 27-6-74
relating to the additional charge have beepn annexed to
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the written statement of the Management 25 Anne-
xure-1 and Anneaure-2. After completion of the en-
uiry, the Enquiry Officer submitted his ingjuiry report

ding that the charges had been substantiated against
the workman vide the report dated 21-3-1979. On
21-4-1979 the Disciplinary Authority passed an order
proposing imposition on dismissal [rom setvice. The
Disciplinary Autherity by order dated 3-5-1979 gran-
ted personal hearing of the workman at Culeutta Office
fixing 11 AM. on 21-5-1979. The workmon how-
ever could not attend the office of the Disciplinary
Authority at that time due to late arrival of the train.
He appeared before the Disciplinary authority subse-
quently.On 13-7-1979 the Disciplinary authority dis-
missed the workman making the order effective from
31-5-1979. Thereafter the workman sppealedd 2gainst
the »rder of dismissal before the Appellate Authority
on 8th November, 1979. The Appellute Authority
dismissed the appeal and confirmed the order of is-
missal from service. Thereafter the workman filed
Title suit No. 19/1980 challenging the order of punich.
ment of diemissal from service before the AddL
Mnnsif. Monshver and by fudgement and order the
Addl Munsif held the order of stsnensinn and dis-
missal as iflegal and void, He ccvld not grant »ny
relef becauce according to hira the remedy was avail-
able nnder the Industrial Disontea Act. Against the
Judeement and decrce of the Trinl Court the work-
man nreferred a Title aopenl No. 1189 in the Court of
District Todee. Monshver. The anneal was subse-
anently transferred to the file of Add) Dictrjct Jutoe
Maonpghver who decided on 23-6-1993 affirming the
findings of the Addl. Munsif regarding illegality of the
orders of suspension and dismissal. The Addl. Dis-
trict Judge agreed with the view of the Addl. Munsif
that no relief could be granted since the appropriate
remedy is provided in the I.D. Act. Thereafter the
workman filed a writ petition befcre the Hon'ble
Patna High Court on 21-9-1993. This writ petition
was heard on 31-1-1995 when the writ petition was per
mitted to be withdrawn for seekine remedv under
the provisions of the LDy, Act. While disposing the
writ petition the Hon’ble Court made an observa-
tion that since the case got a chequered history it is
exrected that if a reference is made the Industrial
Trikmnal shall dispose it in accordance with law ex-
neditiouslv. Thereafter as per the direction of the
Hon'ble COwrt the workman approached the UCO
Bank Fmplovees Association aund the State Secre-
tary of the said Association esponsed the case of the
werkman before the Assistant Labour Commissioner
(C), Patna on 10-4-1995. The AL.C. (¢) Paina
intervened in the matter and held conciliation pro-
ceedings on a number of dates but without any result
and then he submitted his failure conciliation report
on 79-11-1995 hefore the Government of India, New
Dethi and the Government after subiective satisfac-
tinn have in turn referred this industrial dispute before
the Tndnstriel Tribunal for adjudication.

3. The further case of the workman is that the
domestic enquirv was unfair and the principles of na-
tural instice were not followed. Tnspite of repeated
reanests and Jetters the Manapement fatled to provide
snv defenca renvesentative 10 the workman until one
rr two dates gt the elosine staee of the proceedings,
Tnerite nforeneated demands no list or witnesses or
ennise nf dncuments nion which the Management
relied for the charges were supplied to the workman.

The Enquiry Officer was biased against the workman.
The Enquiry Officer recorded his own version in the
alleged statemenis of witnesses, The statements of
witnesses so, recorded were not signed by the wit-
nesses nor the same were suthenticated by the En-
quiry Officer. Iunspite of repeated demands by the
workman and also by his legal representative for the
change of the Enquiry Officer nothing was done. The
Enquiry Officer fajled to maintain day to day pro-
ceedings of the domestic enquiry. Thus according to
the workman the domestic proceeding was conducted
almost ex-parte apgainst him and po proper opportu-
nity was given to him to detend himself. As the
finding of the Enquiry Officer and the punishment
infl'cted by the Disciplinary Authority are based upon
such unfair and baised domestic enquiry the same
cannot be maintained.

4, The case of the Management on the other hand
is that all possible opportunity was afforded to the
workman to defend himself., The domestic enquiry
was fair and the allegation that the Enquiry Officer
was biased azainst the workman had no basis.
Sufficient and reliable evidence was adduced by the
Management at the time of Domestic Enquiry and thz
Enquiry Officer rightly held that the charges were
proved against the workman, The Disciplinary autho-
ity had also provided ample opportunity to the work-
man to defend himself hefore the punishment of drs-
miesal was inflicted,

5. However, the question of fairness of otherwise
of the domestic enquiry no longer arises for detcrmi-
nation at present. My predecessor after hearing both
the sides by his order dated 22-4-1998 decided the
same question as a preliminary issue, As the Manage-
ment had failed to file the orieinal papers of the domes-
itc enquity my predecessor by his said order decided
that the domestic enquiry was unfair and it was held
in violation of the principles of natural justice. So
now the questions to be determined are whether the
Management has been able to prove the charges against
the workmnn in this Tribunal, if so. whether punish-
ment ioflicted is proper and reasonable.

6. The followinr were the chorees which the work-
mnan faced at the domestic enquiry :—

(i) While he was posted as the Head Cashier at
Sabour Branch of the Bank on various dates
hetween 8-9-1971 to 1-8-1973 bhe wae de-
nuted by Sabour Branch to accomnany re-
mittance of cash from Sabour Branch to
Bhagalpur Branch andlor for bringing cash!
chequeslexchengine notes from State Rank
of India Bbagalmur Branch to  Sobour
Branch, He alleredly caused falee vouchers
for convevance charees to he nrenared hy
Mr € D Thakar and Mr M N Chaudhary
tha Manaper and 1 clerk reso-ctively. of the
Sabmir Branrh, He alleredlv oot the vouchers
ciened in the names of fictitions prrsons and
wronefullv drew the snid amonnte himeelf
from the Rranch Tt i¢ alleond  that 1o
Taxt had been hired for the nnronse and the
reoictration nomhers of vehiclag mentioned
in cagme of thaore voirehore ware fjrtitiane
onees Tt wae farther allaead that for en-h
remittan~re tha rarkman
Mator Curla and ng guerh na erwoancac had
heen  incurred  as mentioned  in thpss
vouchers,

e hic o
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(ii) On 3-1-1972, 1-4-1972, 22-4-1972, 25-5-72

and 31-5-1972 the workman was deputed
by tne Sabour Branch to accompany remit-
tance of cash from Sabour Branch to Bhagal-
pur Branch. On those dates the Branch had
hired the Jeep belonging to Bihar Agricul-
ture College, Sabour for the purpose of
remittance of cash. The said College
charged Rs. 43.76 paise only for the use of
the Jeep on 3-1-1972, 1-4-1972 and
28-4-1972 and Rs. 10 for the journey
undertaken on 25-6-1972 and 31-5-1972,
but the workman dishonestly got false
vouchers prepared by the said Branch
Manager und clerk for conveyance charges
and got them signed in the names of ficti-
tious persons in token of receipt of the
amount and thereby the workmen dishonestly
drew a sum of Rs, 360. It is alleged that
the excess amount drawn by him as afore-
said was misappropriated by him.

(iii) On 8-2-1972 the workman dishonestly caused

(iv)

to be prepared by Mr. N. R. Choudhary a
false voucher for conveyance charges said to
have been incurred by him on that date in
connection with the alleged exchange of
notes. There is no cotry at all in the cash
remittance register regarding exchange of
notzs on 8-2-1972 and the voucher in that
connection is a fictitious one,

Cn 10-10-1972 the workman allegedly ob-
tained an advance of Rs. 1000 from the
Branch which was adjusted on 24-11-1972
after lapse of 45 days by debiting from his
S. B. Account. Although it was purely a
loun obained by him from the Branch the
workman in collusion and' conspiracy with
the Branch Manager Sri S. D. Thakur falsely
stated in the relative voucher dated 10th
October, 1972 that the above amount had
been reccived by him against B. P. No. 130.
It is discoverasd that no cheque had been ten-
dered by him on the said date for the above
amount to the Branch for purchase. The
particulars  of the cheque alleged to have
been tendered by him were also not entered
in the relative vouchers.

(v) The workman in violdtion of the rules of the

(vi)

Bank allegedly was having monetary dealings
and transactions with M/s. Silk Manufac-
turing Company, Bhagalpur, a customer of
the Branch. (Kn 29-9-1972 he wrongfully
allowed B.P. No. 107 purchased by the
Branch from the said Firm to be adjusted by
debiting from his S.B. Accounts.

On 4-11-1971 B.P. No. 18 drawn on Bhagal-
pur Branch of the Bank for Rs. 25 was
purchased from the workman by the Branch
which was later adjusted on 30-12-1971 hy
debiting the amount to his S.B. Account.
Again on 3-1{-1972 the Bills purchased A/C
was debit=d by Rs. 25 and the amount was
recredited to his S.B. Account 53. It js
further alleged that on 16-5-1972 a sum of
Rs. 50 was recovered on account of com-

* Branch of the Bank on 4-12-1971.

mission on B.P. No. 61 tor rs, 10,000 cover-
g cneques oI LUAgaIpUr prancn pwcoased
Irom ivys. Autar Lycie stores. AL 18 Iurwer
nouced that out Or jfie COmMuMSSION 8O ré-
covered 1rom M/S. Aviar Lycie Slores a sum
oI Ks. 2> was omy credugu to “cxchange
Commission A/C° and e baiance 4 swn
oL Ks. 25 was crediied m “pLls PUIChase
A/CT I adjusunent or ms B.P. ~vo. 18/71.
lnus 1 cokusion and mn conspuacy win the
Manager Si1 b, L), 1hakur Wie woiswan alleg-
cdiy misdppropngted a sum of ns. 23 be-
lunging to the Bank.

7. The workman has examined himsert as w.W. 1.
In his deposiuon he has demed the caaiges. In his
deposition he has smd that he useu o penorm tue
duues of Cash Kemitance;Exchange oI noies eic. on
the basis o1 the oruer of the Brancn vianager >r1 S, D.
Thakur, The vehicles ior the purpose ot remitiance
ete. were acranged by the Manager. 1ne hure charges
of the vehicies were paid under the oruer of tue
Branch Manager and also under vouchers prepared by
the Manager. He has demed that he ever traveued
by his own Motor Cycle tor the purpose of cash.
remittance, exchanges et¢. He has demeu that he re-
quested or inftuenced the Branch Manager to prepare
talse vouchers for any intiated amount. i1he workman
has admitted that the vehicle of the Agricmture Uni-
versity, labour was requisitioned on hire basis by the
Branch Manager. The workman has admitted that he
visited Bhagalpur Bank for the purpose of cash re-
mittance on 3-1-1972, 1-4-1972, 28-4-1972, 25-5-12
and 31-5-1972 by the said vehicle of the Agricul-
ture University. According to the workman the
Branch Manager himsclf paid the hire charges of the
vehicle, In cross-examination he has denied that there
was any double payment in this regard.

8. The wiiness has further said that on 8-2-i972
ke visited Bhagalpur Branch for the purpose of ex-
change of notes by a vehicle, According to the work-
man on 10-10-1972 he took an advapce for B.P. No.
130 and due to delay in feceiving the receipt of the
bili the amount was adjusted against his account in
the Bank. The workman has denied that he was con-
nected in any way as partner or otherwise with the
Silk Manufacturing Company. He merely had request-
¢d the Branch Manager for B.P. in favour of the said
Silk Manufacturing Co. The workman has said that
he got a Bank draft for Rs. 25 prepared from Sabour
On 31-12-1971
the B.P. outstanding was adjusted. After such ad-
justment a sum of Rs, 25 was credited in his account
on 3-1-1972. According to the workman such adjust-
ment and credit was made due to the Annual closure
of the account, The workman has further said that
the Branch Manager used to prepared exchange com-
mission voucher, for B.P. ctc. under his signature. In
cross-examination the workman has said that it is not
the duty of the Cashier Incharge to cause transfer of
excess amount or to collect the amount if found less.
but it is the duty of the Branch Manager to do all
these things. In case of a proposal for remittance the
Manager himself arranged the vehicles to carry the
cash. He used to make payment on the basis of the
vouchers but before making payment he used to satisfy
himself about the identity of the persons receiving the
payment for vehicles. According to the workman
the Manager used to settle the charge for hiring Tax,
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The waorkman never arranged any Taxi himself, In
the register of the Bank the remuttance omy used to
be entered for hire vehicie but for the purpose of
exchange of any cash no such entry used to be made
in that 1egister showing payment ot charges of any
Taxi, Stmuarly the remitance collected from out side
of the Bank 18 not noted in the register indicating
preparation of the vouchers for payment of hire
charges. In cross-examination the workman has said
that be had icceived a sum of Rs. 1000 on 10-10-72
as procecds of B.P. 130. It is the duty of the Account
Section to inake entry of such B.P. in the reievant
register. He cannot say whether the Account Sec-
tion had entered the B.P. in the relevunt register. He
has denied that as Head Cashier of the Bank it was
his duty to receive clieque or instrument. According
to him the Manager used {o receive the same fo
B.P. The workman has further said that a sum of
Rs. 1000 as against B.P, No. 130 was recovered from
his account on 24-}11-1972. On 29-9-1972 B.P. 107
was passed at his instance and the amount against that
B.P, was also recovered from his account. The work-
man has further said that he arranged a B.P. for a
sum of Rs. 25 for his own account and the said sum
of Rs. 25 was also recovered from his account, Such
recovery of Rs. 25 from his account was made as
the B.P. was on the Annual closing of account day.
The workman has denied that a sum of Rs. 50 had
been charged as collection charge but the same was
not credited wholly in the Bank's account and a sum
of Rs, 25 was credited in his B.P. account and while
rest against Rs. 25 in the Bank’s account.

9. Thus, on close examination of the oral evidence
of the workman it cannot be said .that the workman
has admutted to any of the charges. The Management
has failed to confront relevant vouchers or registers
to contradict the workman.

10. Zerox copics of certain documents filed on be-
half of the workman have been marked Exts. W/1 to
W/30 on forma] proof having been dispcnsed with,
Most of them are the xerox copies of varicus letters
which were exchanged between the workman and his
legal representative with Epquiry Officer and other
authorities in relation to the question of unfairness
of domestic enquiry. Ext W/3 is the xerox copy of
the chargesheet. Ext. W/25 is the xerox copy of the
order of the Disciplinary Authority dated 21-4-1979
dismissing the workman. Ext, W/31 is the zerox copy
of the Logue Book of Jeep No. BRJ-1213 belonging
to Agricultural College, Sabour. Ex. W/l is the
zerox copy oi the order of th¢ Hon’bie High Court
passed in the writ petition. Ext. W/29 is the zerox
copy of the extract of the judgment of the Additional
Munsif. The zerox copy of the extract of the order
c;ﬁ Additional District Judge, Monghyer has also been

ed.

11. As I have mentioned earlier my predecessor
(Central Industrial Tribunal No. II, Dhanbad) by his
order dated 22-4-1998 held the domestic enquiry un-
fair. In that order it was made clear that the Manage-
ment was at libcrty to adduce evidence for the' purpose
of bringing kome the charges levelled against the
workman. Thereafter several dutes were given for
cvidence of the Management but the Management
failed to adduce anmy evidence either documentary' or

oral, Qa 27-8-1998 the concerned workman was ex-
amuned as W.W. | and he was cross-exanuned by the
Managepent on 10-6-1999, L hereaiter a petition was
gtled orn bLehalf of the Management praying for an
oppoitunity to produce documents and to examine
wunesses. vy predecessor by his rather a lenthy order
dated 22-7-1999 utter hearing the pariies rejected the
peution oi the Management for filing documents or
for examining the witnesses to prove the charges. My
predecessor on 2-9-1999 heard arguments of both
sides and kept the Award reserved. Then the Refer-
ence case was transterred and it was received in my
file on _3-2-2001. A petition was also filed by the
Management in this Tribunal for filing its documents
and to adduce oral evidence. After hearing the parties
this Tribunal by its order dated 19-4-2001 are reject-
cd the prayer jor the reasons detailed in that order.

12. Thus, the Management did not file any docu-
ment or exumine any witncss to substantiate the
charges till the completion of the hearing of the case
and ult the icjection of the petition of the Manage-
ment for adducing oral and docwmentary evidence by
my predecessor vide his order dated 2-7-1999. In
spite of relusing permission to file documents and to
adduce oral evidence the Management after two
months filed zerox copies of certain documents on
2-9-1999 ualong with its written argument. In the
circamstances those documents caunot be considered
as agamnst the workman, The said documents were filed
after the close of evidence of both sides and at the
time of heuaring argumenis. Thus, the workman got
no opportunity either to adduce any evidence in re-
buttal or to explain those documents said to be incri-
minating against him. In the written argument the
Management has tried to prove the charges refeiring
to those documents and the statements of witnesses
recorded at the tmme of domestic enquiry. As has been
menticned in the written staternent filed on behalf
of the Manugement as many as five witnesses were
examined by it at the time of domestic enquiry. Nei-
ther copics of the depositions of those¢ witnesses have
been filed nor any of those witnesses have been exa-
mined by th Management bhefore this Tribunal. The
documents filed rt the belated stage by the Manage-
ment include rerox copies of some vouchers, remit-
tance register, B.P. register, Logue Book of the vehicle
of the Agricuiture College, Sabour, the enquiry report
ete. Eveu if those documents are considered, in my
view, the same by themselves would not be suflicient
to prove any of the charges against workman beyond
doubt in view of clear denial of the charges by the
workman in his deposition. The zerox copies of the
documents filed by the Management have not also
formally and iegally been proved.

13. Thus, I find that the Management has failed to
substantiate the charges even before this Tribunal. As
a matter of fact it has not adduced any legal evidence
in this regard, In this view of the matter I hold that
he action of the Management of UUJCO Bank, Patna
in dismissing the concerned workman Sri M. P.
Pandey, Head Cashier from service w.ef. 8-11-1979
is ill2gal and unjustified.

l4. As to the question what relief the workman is
entitted to, Sri B. Prasad representative of the work-
man is fairly did not press for any back wages till
the industrial dispute was raised as more than 21
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years have elapsed. The claim of Sri Prasad appears
reasonable that the concerned workman be reinstated
w.c.f. 8-11-1979 and to be paid the back wages only
w.e.f. 10-4-1995 when the present industrial dispute
was raiscd by UCO Bank Employees Association on
behalf of the workman.

15. Thus, I hold that the workman is entitled to
reinstatement in service w.e.f. 8-11-1979 when he was
dismissed {rom service but he will not be entitied to
any back wages for the period prior to 10-4-1995,
He will be cntitled to back wages w.ef. 10-4-1995.
The Reference ;3 answered according:y.

16. The Maunagement is directed i{o implement the
award within a perio¢ of one month from the date
of publication of the award. This is my Award.

S. K. MISHRA, Presiding Ofticer

% feoefr, 21 w§, 2001

FT.5T. 1320~—5t(fim faare miafaay, 1947
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¥ 21 A% 2001 7 ST7 EAT AT

[#. wt-41012/ 1508/ 98/m§ mz(df-1)]
A FATL, T Wluwra

New Delhi, the 21st May, 2001

S.0. 1320.—In ‘pursuance of Section 17
of the Industrial Dispute Act, 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Central Government
Industrial Tribunal{Labour Court, Chandi-
garh as shown in the Annexure in the Indus-
trial Dispute between the employers in rela-
tion to the management .of Northern Railway
and their woikman, which was received by
the Central Government on 21-5-2001.

[No. L-41012[159{99 IR(B-1)]

AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SHRI E. L. JATAV, PRESIDING

OFFICER, CENTRAL GOVT, INDUS-
TRIAL TRIBUNAL-CUM-LABOUR COURT,

CHANDIGARH

Casc No. L.D. 181/99
Shri Gian Singh S/o
Shri Data Ram Singh Clo
Divisional Secretary,
Uttar Railway Karamchari.
A. C. Kapoor Ahata,

Ambala Cantt. Haryana. Workman.

Vs,

The Divisional Railway,
Manager, Northern Railway,
Near New Delhi Railway,

Station, New Delhi. Management.

APPEARANCE :

For the workman : Shri Ashwani Kumar.
For the Management : Sh. P. P, Khorana.

AWARD
(Passed on 3rd May. 2001)

The Central Govt. vide notification No.
1-41012{159[99(IR(B-I)  dated 30-8-1999
has referred the following dispute to this Tri-
bunal for adjudication :—

“Whether the action of Divisional Rail-
way Manager Western Railway,
New Delhi in removing Shri Gian
Singh Slo Sh. Data Ram Singh
(Turner) from his services w.e.f.
15-7-1982 without any enquiry etc.
by invoking Rule 14(ii) of Railway
servants Discipline and Anppeal
Rules 1968 is just and legal ? If
not to what relief the workman is
entitled to 7”

2. Rep. of the workman appeared todayv
and made the statement that the workman has
gone zbroad and the wunion does not want
to pursue with the present reference. In view
of the statement of the rep. of the Urion,
present reference is returncd to the Ministry
for want of prosecution. Appropriate Govt.
be informed.

Chandigarh.
3-5-2001.
B. L. JATAV, Presiding Officer

T8 e, 21 7, 2001

®T.|T. 1321~ refns frag afafmw, 1947
(1947 F1 14) *r wrw 17 ¥ wqgr ¥ FAy
TER qe7 WA, qguf ¥ gagdw Fg@g Ao
W 3% sHEd ¥ ara, wAEy ¥ fafee Wil
fara & FAw e Wefrs wfgsn/sm aaew
Ff & GAE ) THfg w g, o -dAw woeTe
T 21-5-2001 ¥t Trw GHT 4T )

[€. qa-41012/142( (%) /08 7k wiz (fi-1)]
oS FATC &% wiaeTd
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New Delhi, the 21st May, 2001

5.0, 1321, —In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the aword of the
Central  Government Industrial Tribunal/Labour
Court. Chennai as shown in the Anoexure in the In-
dustrial Dispute between the employers in relation
to the management of Southern Railway, Madurai
and their workman, which was received by the Cen-
tral Govermnment on 21-5-2001.

[No. 1.-41012/142(A) /98-IR(B-D)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT IN-
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Friday, the 4th May, 2001

PRESENT :
K. Karthikeyan, Presiding Officer.
Industrial Dispute No. 95/2001
(Temi! Nadu Industrial Tribunal LD. No. 43/99)

(In the matter of the dispute for adjudication under
section 10(1)(@) and sub-section 2(A) of the Indus-
trial Disputes Act, 1947, between the Workman Sri
R. Subramani, Dindugal and the Management, Sou-
thern Railway, Madurai.)

BETWEEN
Shri R. Subramani,
Dindugal. ... Workman/T Party
AND

1. The Divisiona] Railway Manager,
Southern Railway.

2. The Divisional Safcty Manager,
Divisiona] Office,
Southern Rallway,
Madurai.

APPEARANCE :

For the Workman—M/s. K. Tlango & G. Chamki
Raj, Advocates.

For the Menagement—Mr. P. Arulmundi, Advo-
cate.

.. -Management/IT Party

REFERENCE :

Order No. L-41012/142(A) /98 dated 4-3-99,
Government of India, Ministry of Labour,
New Delhi.

This dispute on coming uvp before me for final
hearing on 20-4-2001, upon perusing the reference,
Claim Statement, Counter Statemeni and documen-
tary evidence filed o1 brhalf of the Workman/T Party
and other material papems on record and upon hearing

the arguments of Sri K. Tango, advocate for the,

I Partv/Workman and Sri P. Aruimudi, Advocate for
th= Management/Respondent and this dispute having

Trart g, 3]
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stood over tll this date for consideration, this Tribu-
nal passed the following :—

AWARD

_ This reference by the Central Government in exer-
cise of the powers conferred by Clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act in respect of dispate between
Shri R, Subramani, Workman and thc  Divisional
Manager, Southern Railway, Madurai, Management,
mentioned as Schedule appended to the order of re-
ference,

The Schedule reads as follows :—-

“Whether the action of the Divisional Railway
Manager, Madurai in compulsonily retiring
the services of the Workman Shri R. Subra-
mani with effect from 20-2.97 1s justified 7
If not, to what relief, he is cntitled to ?”

2. This order of reterence was made to famil
MNadu Iudustrial Tribunal as an industriz] dispute for
adjudicabon and the same was takea on file by that
Tribunal as LD. No. 43/99. On receipt of notice
from that Tribunal, both the parties appeared with
their respective counsel and filed therr respective Claim
Statement and Counter Statement. When the matter
was pending cnquiry in that Tribunal, this case has
been transferred from the [ile of Tami! Nadu Indus-
trial Tribunal, as per the orders of the transfer issued
by the Central Government to the file of this [ri-
bunal. On receipt of records from that Tribunal, this
case was taken on file as I.D. No. 95/2001 on 16th
January, 2001 NMNotices were scnt to the counsel on
either side, informing them about the transfer of this
case 10 this Tribunal, with a direction to appear before
this Tribunal with their respective 'parties to prose-
cute this case, On the first hearing on 30-1-200], the
counsel appearing on either side werc present and at
the request of the counsel for the Management, the
case was adjourned to 14-2-2001, extending time till
then for the Management to file their documents. On
14-2-2001, with the consent by the counsel un cither
side 14 documents were marked as Ex. W1 to W14,
Then at the request of the counsel on cither side, the
rase was adjourncd to 28-2-2001 for further enquiry
and on that day, on the consent given by the counsel
on either side, further documents were marked as
W15 to W17, Then on the representation made by
the counse] for the IT Party/Management that they
have no oral or documentary evidence to let in and
the counse] for the I Party has also represented that
the Workman has no more evidence, hence the evi-
dence was closed and at the request of the counse] on
either side, the case was posted to 15-3-2001 for hear-
ing arguments on either side. Subsequently, the coun-
sel on either side have filed the written arenments
apart advancing their oral arguments on behalf of the
recpective parties and the case was adjourned to this
date tor orders.

3. The brief particulars of this industrial dispute
between the parties are as follows : -—

The T Party/Workman (hercinafier referred ta as
Petitioner) had been working  onder the 11 Party/
Manapement (hereinafter referred to as Reenondent)
for the past 36 years. From June, 1934 the Petitioner
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was working as a Pointsman at Akkaripatti near Din-
digul. He was rostercd for duty tor 36 hours conti-
nuously from 19.00 brs. on 24-9-94 1o 07.00 hrs.
on 26-9 94, Shri K. Malayalam Muthuswary was the
Statton Master Grade 111/Akkaraipatt and he was
on night shift on 25/26-994 from 12 00 O'clock
midnight to 6.30 hrs. on 26-9-94. After completion
of duty on 26-9-94 the said Mr, Malayalam Muthu-
swamy and the Petitioner were standing at the bus
stop, awaiting arrival of the hus. At that time, the
Petitioner had told Mr. Malayalam Muthiswamy that
on 25-9-94 he did not give the correct keys for the
signal and the petitioner had also told him that he
was carcless in his duty on 24-7-94 as well. Imme-
diately Sri Malayalam  Muthuswamv retorted that
‘whe are you to instruct, you Iow caste fellow 27 Tic
Petitioner took objecticn to the same and stated that
he would be fcrced to lodge a vymplaint under P.C.R.
Act. The Petitioner then boorded the bus to Dindigul,
The Tetitioder gave a complunt to the Inspector,
PCR Cell, Dindigul Police Station aguaipst the said
Sri Malavalam Muthuswamy The wordy duel sparked
of a controversy and a fact finding cnguiry was con-
ducted on 27-9-94 and 28991 baved on a contro)
message given the Ind Respondent by 811 € Sonkaran,
RGSM/TMP on duty at Akkaraipatis. The fact find-
ing tcam submtted 1 renort. Crnseqrenrly the Peti-
tioner was issued with charge memo dated 2¢.11-04.
The articles of charges fromed wpainet the Pettiorer
is that while he wae working as Feinte nany Akkarai-
patti, hos ncted in o manver unheemine of a Rail-
way servant in thot ha whn had heen restered to duty
upto 8.00 hrs on 26-9-94 hagd Jeserfed his duty spoi
on bis own accord r-d menhandlsd Shei Malavalam
Muthuswamy on off duty at about ¢.30 hrs, in the
area before station house and that this act is in vio-
lation of the provisions of GR 2.10(b) and Rule
3.1.Gi)) of the Railway Servicc, (Conduct) Rules.
1966 and deserting duty spot leads to the violation of
GR 2.07 and Rule 3.1(ii} of the Roilway Services
(Conductf Rules, 1966. The Petitioner gave an ex-
planation refusing the charges framed against him and
prayed for sctting aside the same. The 2nd Respon-
dent having not satisfied with the explanation given
by the Petitioner appointed Shri M. Mani, APO/MDU
as the Enquiry Officer to enquire into the charges
levelled against the Petitioner. Shei F. Jeeva, SCP/
API, Sri P. Karuppiah, Keyman/API and Sri S.
Sankaran, RG SM/I11/TMP were examined as P.W.1
to P.W.3 respectively. §ri P. Karuppaiah, SCP/API
and M. Chinnasamy, P. Man/API were examined as
D.W.1 and D.W.2 respectively, The Petitioner’s re-
quest for examining one Stri Kandhaswamy was turn-
ed down. He gave his written submissions dated
25-8-96 to the Enquiry Officer pointing out how the
charges have been fabricated. The Enrquiry Officer
submitted his report finding the Petitioner guiltv of
the charges, The said findings of the Enquiry Officer
are perverse. Based on the findings of the Enquiry
Officer, the 2nd Respondent imposcd penalty of re-
moval from service with effect from 20-2-1997 bv
his advice dated 30-1-97. The Petitioner preferred an
appeal against that the said otder to the Ist Respon-
dent on 11-3-97. Thereafter, the Ist Respondent call-
ed mim for a personal hearing on 30-5-97. Unfortu-
nately, the Petitioner could not attend the same ag his
defence helper was not prrmitted to accompany him.
The Ist Respondent confirmed the penalty of com-
pulsory retirement with effect from 20-2-97 by his

wree R I 16,2001/38 26,1923

~

—t

order dated 25-9-97. Then the Pelitioner has raised
an industrial dispute before the conciliating authority,
which ended m falure. Then on submission of con-
cilistion, failure report by the conciliating wuthority,
the Governmcnt was pleased to refer this matter as
an industrial dispute to the Tribunal for adjudica-
tion.

4. It 1s further alleged by the Petitioner in his
Claim Statement that the action of the Ist Respondent
in compulsorily retiring from service is unjustified,
arbitrary and illegal and against the principles of
natural justice. The findings of the Enquiry Officer
are perverse. The entire report proceeded cnly on’
the basis of the prosecution witnesses and has failed
to take note of the defence submissions. The request
of the Petitioner to examined the independent wit-
ness Sri Kandasamy was denied. Hence, the enquiry
is vitiated and against the principles of natural jus-
tice. The Enquiry Officer has failed to take note
that, there was no complaint made by Sri Malavalam
Muothuswamy against the Petitioner. The Respondent
has oot established the charges that the Petitioner has
deserted his dnty since the exact time of the incidert
as alleged in the charge meme has rot been corro-
borated by any of the prosecution witness-s, The
evidence of the defence witness that Sri Malayalam
Muthuswamy was in the habit of insulting the em-
ployees and he had also been vindictive towards them
has not been taken note of bv the Erguiry Offcer
The evidence in this case does not synport the chargas.
The enquiry was not held f{air and nooner. The Peti-
tioner has been denied a fair opportunity t» present
his case. Hence, this Tribunal may he pleased to pn=s
an award holding that the order passed by the It
Respondent comnulsarily retiring the Petiticnsr from
service is unjustified and to direct the Respondent
pav all the benefits irclnding back wages due to thes
Petitioner til 28-2-98, the date of his actual retire-
ment.

5. The Respondent has denied all these allegations
in the Counter and has stated that a complaint from
the Station Master/API Station was received on
26-9-94 that Sri K. Malayalam Muthusamy, Station
Master Gr. ITT/Akkaraipatti Station, who performed
6.00 hrs. duty was assaulted by the Petitiorer in front
of the Station premises, Based oo which, it was
ordered for a fact finding enquiry. Accordingly, ths
Traffic Inspector/Inspector, Railwav Protectiop Foree,
Dindigul conducted fact finding enquirv on 27-9-94
and 28-9-94 and submitted their joint report along
with statements of witnesses, In that joint repori.
they eave findings that the Petitioner had assaulted
Sri Malayalam Muthusamy on the Railway Feeder
Road of API at about 6.45 hes. on 26-9.94 durine
his duty. Thus, the Petitioner had violated Railway
Service (conduct) Rules, 1966 3.1(ii) lack of devo-
tion to duty-—Act of disregarded duties. Desertion of
duty post & 3.1(iii) indiscipline. Based on the report,
a charge memo was issued by the Divisional Safety
Officer, Madurai to the Petitioner. Since the Petitio-
ner has denicd the charge by his written statement,
an enquiry was conducted urder Rule 9(2) of the
Railway Servants (Discipline & Appeal) Rules, 1968.
As per the request of the Petitioner, he was allowed
to have assistance of a defence helper for perusal of
the records and for further enquiry proceedines. The
Petitioner had taken part in the enquiry, availing full
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opportunity to put forth his defence. The Enquiry
Officer submitted his findings that the charges against
the charge shected employee has been proved and
the act of the Petitioner is a misconduct in violation
of provisions of 2.10(b) and Rule 3.1(iii) of Railway
S.crvice (Conduct) Rules, 1966 is proved. The Dis-
ciplinary Authority on the basis of the findings sub-
mittcd by the Enquiry Officer passed an order re-
moving the petitioner from service with effect from
the forencon of 20th February, 1997, The appeal
pre“erred by the Petitioner to the Appellate Authority
was also dismissed. Then, after the conciliation pro-
ccedings, the matter has been referred to by the Cen-
tral Government for adjudication to this Tribunal.
The Petitioner's normal date of retirement is 28-2-98.
Since he has already put in 33 years of qualifying
service, on compulsory retitement he is entitled for
payment of full pensiopary benefits. as if he has
retired on superannuation. His settlement of dues
were made on 3-11-1998. Hence, this Hon'ble Tri-
bunal may please be dismissed this industrial dispute
as devoid of merits,

6. The points for my consideration are—-

() whether the domestic enquiry conducted
against the Petitioner/Workman is vitiated
and against the principles of natural justice;
and

(ii) whether the action of the Management in
compulsorily retiring the services of the
Petitioner/Workman with effect from 20th
February, 1997 is justified ? Jf not, to what
relief, the Petitioner/Workman is eutitled ?

Point No. 1:

The Petitioner/Werkman had put in more than 33
vears of <ervice in the Recpondent/Managem=nt. Dur-
ing the alleged period of misconduct. he was vorking
as Pointsmoan at Akkaraipatti near Dindugul He was
on duty on 24-9-04 from 19.00 hrs. to 7 00 Yrs, on
26-9-94 QOne Shri K Mprlavalam Muthuswamv was
o1 dntv as Station Master Gr [T1/Akarainattal on
pioYt shift on ?5/26-994 from 12 00 OVelnack mid-
night fo 630 hrs, no 26-9-94. The Station Master
c1e St Sanknran gave a mersape to the Divicional
§civ Oficer. Divisional Office, Southern Railway,
Mnodurai on 26-9-94. a copv of that message is Fx.
W1, In that it is stated that Shri K. Malayam Muthu-
swamy, SM/III/A] performed 6.30 hrs. duty date
has been assaulted by Sri Subramani S. No., 6076,
Pointsman A, APT at 7.00 hrs. in front of the Station
premises. After assaulting he made a complaint under
PCR station at DG, Please take necessary action. On
the basis of his control message under Fx. W1, a
joint enquiry was held by Sri Sundararajan, IPF/DG
and Sri P. J. Johmson, TI/DG on 27-9-94 and
28-9-94, Apart from the Petitioner Sri Subramani,
Pointsman/API and the Station Master and other
six people were examined by them as witnesses. The
deposition of Sri Malayalam Muthuswamy, ope Mr.
Chinnasamy, Mr, P. Karuppaiah and Sri. s. Sankarai_x,
who gave the contrcl message under Ex. W1 are ex?u—
bits W2 to W5 respectively, The findings of that Joint
Enquiry Committee is Fx. W6. In_that Ex. W6, the
Joint Enquiry Committee gave a finding that in the
enquiry it is” proved that Sri K. Malayalam Muthu-
swamy, Station Master Gr. TI1/Akkaraipatti was as-

saulted at Railway Feeder Road, Akkaraipatii by
%5, Subramani, Pointsman, Akkaraipatti at about 6,45
frs. on 26-9-94 during his duty. Thus, he violated
the Railway Service (Conduct) Rules, 1966 3.1(iii)
lack of devotion (o duty—Act of disregarded duties,
desertion of duty post and 3.1(ii) indiscipline, Sub-
sequent to that a departmental enquiry was conduct-
ed, after issuing a charge memo dated 29-11-94 to the
Petitioner. The Enquiry Officer, Sri M. Mani, APO/
MDU had conducted an enquiry nto the alleged mis-
Eonduct mentioned in the charge memo against the
Petitioner, The enquiry merox copy of the enquiry
broceedings of the Enquiry Officer is Ex. W8. The
topy of charge memo issued to the 1 Party, Petitioner
fhas not been filed in the Court. From Ex. W8, the
knquiry proceedings, it is scen that in the presence
of the chargesheeted employee,/Petitioner Shri Subra-
mani, the enquiry was conducted by the Enquiry
Officer and during the enquiry one Mr. Balaguruswamy
has assisted the Fetitioner as defence helper in the
enquiry. From the enquiry procecdings it is seen that
the Petitioner has perused the documents relied upon

b% the Management and he avuiled the services of
Shei N. Balagurusamy, es defence helper and he got
ithe photocopies of the documents, He has alwy cited
three persons as defence witness2s namely F. Jeeva,
P. Karuppainh and S. Sankaran were examined as
witnesses for the Management and 8 Karuppiah and
Sri Chinnasamy were examined as defence witnesses,
All the Management witnesses PW1 to PW3 were
cross examined by the defence helper in derail. All
the days’ proceedings were signed by the Enqui

Officer, chargesheeted emplcyee and the defence he?:
per apart from the respective witnesses examined both
on Management side as well as Workman <ide. On
complction of the enquiry, the Petitioner has sub-
mittcd his written submissirm to the Enquiry Officer.

g xerox copy of the same is Ex. W17. A xerox copy

of the findings of the Enquiry Officer is Ex, W9, After
considering the entire ‘evidence et in befare him
both by the Management and the delinquent em-
ployee, the Faquiry Officer pave his finding stating
that the charge apainst the delinquent employee as
misconduct alleged in the chame shect against him
has been proved and the said mircenduct is an act
in violation of the provisions of GR 2,10(b) and
Rule 3.10i) of the Railway Service (Conduct) Rules,
1966. Fx. W10 is the zerox cony of the Penalty Ad-
vice igenedd to the Petitioner/Workman by the Divi-
mional Safety Officer. Madurai. statine that the Peti-
tioner js removed from service of Rallway Adminis-
tration with effect from the forenocon of 20th Fehm-
pry. 1997, The said nrder is dated 30th January, 1977,
As it is stated in that order that he can prefer an
anneal, if anv, to the Aopellat= Anthority within 45
days on receint of that order Fx, W11 is the Xerox
cobv of the apreal given by the Petitioner/Workman
to the Anpellete Authority. The Aonellate Authority,
Diviainnal Railwavy MensgerMadorai, in  his order
dated 75th Sentemher, 1997 modified the penilty im-
norerd by the Disciplinary Authority of removing from
servicr to ane of commuttory retitement with effect
from ?0th Fehmarv, 1997. A xeror conv nf the
Anrsliate Anthority’s crder is Tx W14 A neensal
of all these documents o to ghow that the Petitioner
ag Aetingquent employer facing the enawity as a charge
sheatad emmlowes has heen  oiven fair and orover
opportunity to defend himself and he was assisted
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by the defence helper and he has cross examined all
the Management witnesses and has examined two
witnesses as his defence witnesses and he has also
given a personal hearing by the Appellate Authority
before ever he passed the order under Ex. W14, From
ull these things, it is seen that the Petitioner/Work-
man was given fuir and sufficicnt opportunity 1o de-
fend his case in the domestic enquiry and the Tnq
quity Officer conducted the domestic enquiry in a
fair and proper manner giving sufficicat opportunity
ito the delinquent cmployee to defend himself fully.
Thus, he has ¢onducted the enquiry in 2 fair manner
strictly following the rules of evidence and fellowing
the rules for conducting the enquity. Though the
Disciplinary Authority has imposed penalty of removal
from service under his Penalty Advice under Fx. W10,
the Appellate Authority under Ex. W14 have modi-
fied it into one of the compulsory reticoment from
service, so as to enable the Petilinner to avai] his all
benefits and the Appellate Authority also have passed
ithat order after giving him an vopportunity of per-
sonal hearing. Frem all these things, it is scen that
the domestic enquiry conducted by the Management
against the Petitioner/delinquent  cmployee is not
vitiated and it is not against the principles of natural
justice, Thus, in answer the point accordingly.

Point No. 2:

A perusal of the rccords available in this case in-
tluding enquiry proceedings go to show that the En-
quiry Officer has arrived at the finding that the
charge against the delingment employee has been

roved relying upon the evidence placed before him
goth on the side of the Management and the Work-
man through oral and documentary evidence, So, it
¢annot be said that the findings given by the Enquiry
Officer is perverse and without any evidence as such
oy prove the chorge of alleged misconduct against the
etitioner /Workman. The report given by the Joint
Enquiry Committee prior o the domestic enquiry, as
a fact finding committee under Fx W7 nlso g0 to
show that there is sufficient material in this case for
the Management to come to the conclusion that the
Petitioner/Workman  has committed misconduct in
violation of provisions of GR. 2.10(b) and Rule
3.1Gi)) and G.R, 207 and Pnle 3.1(ii) of Railway
Service (Conduct) Rules, 1966, So far as the domes-
tic enquiry is concerned, the Enauiry Officer need
not bent upon t give a finding onlv on the alleged
harge of misconduct mentioned in the charge sheet
gainst the chargesheeted emnlovee as proved fully
uder the principles of Fvidence Act it is suffire for
ﬂim to come tn the conclusion to pive a finding on
nreponderance of probability. On that basic It 15 seen
from the records in this case that sufficient materialg
were available hefrre the Erauiry Officsr to rome
th the cmclusion that the chares shected emplovee
has committed micconduct ag alleesd in the chates
sheet in viclation of the Rules menticued in the Rail-
way Service (Conduct) Rules, 1966. Though the Dis-
ciplinary  Authority has imposed a punishment of
removal from secrvice, the Appellat: Authority con-
sidering the past, long service of the Petitioner has

odified the punishment to the cne of comnulsory
retirement from service. Sp from all these things, it
is se~ that the action of the Divisional Manager in
comnulsnrilv cetiring the services of the vrorkman Sri
2. Subramani with effect from 14-2-97 s justified.
1709 G1/2001—4

Hence, the Petitioner is not entitled to any relief.
Thus, 1 answer the point accordingly. Further, it is
the allegation of the Respondent/Management in their
Counter that after the faiture of the concilation pro-
ccedings, the Petitioner had represented to the DRM
stating his readiness to receive dues, without prejudice
to his right to raise dispute at higher forum vide his
letter dated 24-8-98 and before that date he had not
preferred any claim. Based on that his settlement dues
were made on 3-11-98, This is not denied by th, Pcti-
tiower, Fiom all these things it 1s seen that the Man-
agement has settled the dues to the Petitioner, after
retiving him compulserily from service, us per the
Appellate Authority’s order.

7. In the resudt, an award is passed holding that
the Pcotitioner is not entitled to <iny relief, as prayed
for. No Cost.

(Dictated to thc Stcnographer, transcribed & typed
by him and corrected & pronounced by me in the
open court on this day the 4th May, 2001).

K KARTHIKEYAN, Presiding Officer

Witness Examined :

On either side : NONE.
Documents Marked :
For T Party/Workman :

Fx. W1 26-09-94—Xcrox copy of Control mes-
sage givin to the 2nd Respondent by
S. Sankaran (Station Master).

Ex. W2 27-09-94--Xerox copy of Deposition of
Sti Malayalam Muthusamy befcre the Joint
Enquiry Committee,

Ex W3 27-09-94—Xcrox copy of deposition of
M. Chinnasamy before the Joint Enquiry
Committec.

Fx. W4 27-09-94—Xemx copy of deposition of
P. Karuppiah before the Joint Enguiry
Committee, K

Ex. W5 28-09-94—Xerox copy of report of
S. Sankaran, RGSM T1IL, to TI/Dindigul.

Ex. M6 _ —Xerox copy of Findings of
the Jomt Enquiry Commitfese.

Ex. W7 28-10-94—Xerox copy of report given
by F. Jeeva to the 2nd respondent.

Ex. W8 10-10-95 to 19-08-96-—Xerox copy of
Enquity Proccedings.

Ex. W9 16-10-96—Xerox copy of the Findings
of tho Enquiry Officer.

Ex. WIO 3:()—01-97——-Xer0\: copy of Penalty ad-
vice given bv the 2nd Mespondent to re-
move the Petitioner from his service.

Ex. W11 11-03-97—Xerox copy of Appeal
against the penalty award

Ex. W12 02-05-97-—Xerox copy of Pectitioner’s
reninder to the Ist Respondent.

Ex. W13 04-08-97—Xerox copv of Petitioner’s
letter to the Ist Respondent.

Ex. W14 25-00-97—Xerox copy of order passed
by the Tst Respondent,
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Ex. W[5 15-08-95-—Xerox copy of dquty roster.
Ex. W16 15-09-95--Xerox ¢opy ot Lxract of
station diary deted 24-09-94 to 26-09-94.

Ex. W17 25-08-96—Xerox copy of Petitioner's
letter to the Enquiry Officer.

a5 faeft, 21 ®wE 2001

F1.97. 132 0~—venfas fam wfafega, 1047
(1947 & 14) & 9T 17 & FIATU T FlF
AT ATw % UTH Tfeqi & Tagga & a7 fagias
I IA% FHITO b AT, wEd ¥ fqRre wmEnfow
fram & &g e Wt wiaweorfam g gy
FEE F G W W F AT 3, A AT wesTT
FT 21-5-01 1 4UF ZHAT T |

(7. ue-12013/4/ 0858 mre (A%-11)]
CEC I T D E

New Delhi, the 21st May, 2001

S.0. 1322.—In pursuance of Scction 17
of the " Industrial Dispute Act, 1947 (14 of
1947), the Central Government hercby pub-
lishes the award of the Central Government
Industrial 1 ribunal'Labour  Court,  Chandi
garh as shown in the annexure in the Industrial

Dispute between the employers in relation 1o

the management of Central Bank of [nfdia
and their workman, which was reccived by
the Central Government on 21-5-2001.

[No. L-12013/4198-IR(B-I1]
AJAY KUMAR. Doesk Officer
ANNEXURE

BEFORE SH. B. L. JATAV. PRESTVNG
OFFICER, CiNgWAL GOVT. INDUS-
TRIAL TRIBUNAU CUM-LABOUR
COURT, CHANDIGARH

Case No. LD. 19 of 1999

The General Secrctary,
Central Bank of Indie Employees.
Union (Heryana), 129 Lal Kurti,

Ambala. Petitioner.

Vs.
The Regioral Manager.
Central Bank of India.

Regionsl Office, Delhi Road.
Rohtal-124001.

REPRESENTATIVES :

For the workman ;

Respondent.

Shri B. S. Gill.

For the Management @ Shri R, K.

Dhiman.

AWARD
(Passcd on 23rd April. 2001)

The Central Govt. Ministry of Labour vide
Notification No. L-12013{4|98 IR (B-IT)
dated 14th December 1998 has referred the
following dispute to this Tribunal for ad-
judication :—

“Whether the action of the management
of Central Bank of India in stop-
page of checking allowance to
Sh. V. D. Sharma, w.ef. August,
1992 and onwards is just and
Icgal ? If not, to what relief the
workman is entitled 7"

2. Rep, of the workman appeared and filed
an application for withdrawing the case as the
Union does not want to pursue with the pre-
sent refcrence. In view of the above, since
the Union docs not want to pursue with the
present reference, the same is returncd to the
Ministry as no dispute award. Appropriate
Govt. be informed.

Chandigarh.
73-4-2001
B. I.. JATAYV, Presiding Officer

q faeslt, 21 %, 2001

F1.971 32 3~—wrenfirs  faarx sfufaam, 1947
(1947 %1 14) ¥ 8T 17 & wAawowr ¥ &y
ATHIT dw AR GENET F WEeAw % quy e
Y I FETY & a9, wway ¥ fafre wtEnts
frare ¥ #ahg wewre Wt sfion/aw a gEa
AT F TAE XY NFCWT AT 2, AT WA A
w 21-5-01 &1 TOA FHT 97 |

[T. m-12012/348/97- s =wme (-11)]
AT FATC , T ATy

New Delhi, the 21st May, 2001

S.0. 1323.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central ‘Government hereby publishes the award of
the Centra] Government Industrial Tribunal[Labour
Court, Jaipur as shown in the annexure in the Indus~
tiiaj Dispute between the employers in relation to”
the management of Bank of Baroda and their work-
man, which was jeceived by the Centra]l Government
on 21-5-2001,

|No. L-12012]348]97-IR(B-IT)]
AJAY KUMAR, Desk Officer
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~ ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

Case No, CGIT-B-12(98

Reference No. L-12012/348 /97-IR(B-1I) dated
23.2-98. .

Vikash Chaturvedi

S0 Sh. Kedar Chaturved:
Aged 30 years. Rle Behind
Panchayat Samiti Bandikui

District Dausa. . .Applicant

Versus

Managemen! of Bank of Buroda
Through Dy. General Managcr
Regional Office, Sansar Chand Road,

Jaipur, . . Non-applicant
ATTENDANCE :
For the applicant.—5Sh, S. K. Jam, Advocate,
For the non-applicant—Shri T. P. Sharma,
Advocate.
Date of Award.—9-4-2001,
AWARD
The Central Government vide  order  referred

above has reterred the following industrial dispute
under clause (d) of the sub-section (1) and sub-
section (2) of Section 10 of the Industrial Disputes
Act, 1947 (hereinafter vcferred as the Act, 1947)
for adjudication,

“Whether the  action of the management of
Bank of Baroda, Jaipur in terminating the
services of Shri Vikash Chaturvedi, Class-
TV employee w.c.l. 10-11-96 without pay-
ing him notice pay in lien of notice of onc
month and retrenchment compensation in
violation of Section 25-F of 1.D, Act, 1947
though he has completed more than 240
days of service during a year (10-11-95 to
0-11-96) prior to the date of termination
and junior workman Shri Deepak Sharma
and Kishal Lal Saini were employed with-
out giving lim any opportunity of employ-
ment in violation of Sec. 25-H of the said
Act 1» lcgal and justified ? 1f not, to what
relief the said workman is entitled and from

Y

what date ©

The applicant filed the statement of claim alleging
that he was appointed as Class-IV employee on daily
wage from 3-1-95 in the Bank of Baroda (herein-
after referred as the Bank) und he continued to work
therc upto 9-11-96 against the vacant post. His ser-
vices however were ferminsted suddenly by an oral
order dated 9-11.96, Thereafter he submitted rep-
resentation dated 21-11-96 to the Deputy General
Manager of the Bank but with no responsc. He gave
further tepresentation but with no result. His ser-
vices were terminated in violation of Section 25-F,
G and H of the Act, 1947 ana rule-77 of the Indus-
trial Disputes (Central) Rules. 1957 (hereinafter re-
ferred as the Rules, 1957). 1t was prayed that the
order of retrenchment be set aside and he may be
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reinstated with back wages with interest @ 18 per
cent per annum and all consequential reliefs,

In thc reply on b.hall of the Bank it was stated
that the applicant was ergaged as casual worker only
to meet out casual work of the'Bank and he  had
never worked {or 240 days in a calendar year. It
was further stated that the applicant had not made
proper party in the peution where he had worked.
The applicant was not appointed against any sanc-
tioned or vacant post. He worked from 3-1-95 to
1¥-3-95 for a period of 62 days only for shifting of
the record of the Bunk. The applicant himself left
the job and, thefefore, the issuc of termination “of
service docs not arise. Jt was denied  that  the
applicant submitted any represcntation in respect of
termiration of his service. It was also denied that
services ol the upplicant were terminated in violation
of the provisions of Act, 1947,

The applicant filed rejoinder to the reply reiterat-
ing the focts mentioned in the claim petition, Tt was
denjed that the applicant wug appointed on  casual
basis, 1t was stated that the fact that the applicant
worked continuously from 3-1-95 to 9-11-96 can be
ascertaincd from the daily vouchers of the Bank and
conveyance vouchers as per the muster roll. It was
denied that the wpplicant lcft the job himself,

In support of the claim the applicant filed his own
aflidavit. The learned counsel for the non-applicant
was given opportunity to cross examine himr on his
affidavit. The applicant also filed the affidavit of
Shri Nand Singh but he could not be produced for
cress examination,  On bebalf of the Bank affidavit
of Shri K, K, Thakor, Manager (Personnel) was filed.
The learned counsel for the applicant was given op-~
portunity 1o cross cxamine him on his affidavit. As
regatds production of documents affidavit of © Shri
P. C. Godha was hiled. In the form of documentary
evidence copies of vouchers Ex. M-1 were filed.

Heard argumcents of the  learned counsel of the
parties and perused the record,

The following points arise for determination :—

(1y Whether the applicant had worked in the
branch M, 1. Road of the Bank as Class-
IV cmployee from 3-1-95 to 9-11-96 and
had worked for 240 days in the year pre-
ceding to the dcte of termination ?

(2) Whether Shri Deepak Sharma  and  Shri
Kishan Lal Saini werc cmployed by the
Bank afier termination of services of the
applicant without giving him any opportua-
nity of eiaployment ?

(3) Whether the manzgement of the Bank has
violated provisions of Section 25-F and H
of the Act, 1947 ?

(4) To what rclief the applicant is entjtled ?

The points arc decided as follows :—

Point No, 1.-—The applicant has stated  that he
worked in brinch M, 1, Read of the Bank  from
3-1-95 to 9-11-U6 as class- TV employce on  daily
wage @ Rs 40 per day. He has also stated that
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wages paid to bim upio 9-11-9€ were entered in the
accuunts of the Bank. He has further stated that
record including salary <lip voucher and attendance
register of the daily wages 1s kept in the Bank. The
attendance of Shri Nand S$ingh Chavhan who was
employed in the Bank was also entered in the attend-
ance register. In cross exammauon he has  stated
that payment was made to him through vouchcrs and
aticndance was also recorded in attendance register.
He has denied that he had worked trom 3-1-95 1o
18-3-95 only and has stard that further  payment
was also made (0 lim. On the other hand  Shri
K. K Thuko:, Manager (Fersonnel) in the Bank has
stated that the applicant wos eogaged from. 3-1-95
to 18-3-95 for a period of 62 days for shifting  of
the rccords from the godown of the Bank  to  the
premises of the Banh, 1he applicant had not work-
ed for 240 days in a calendar year. The Bank does
not maintain any record of the casual worker. He
has stuted that he has seen vouchers from 3-1-95 to
18-2-95 and ufter 18-3-95 therc was no record as
regards payment made {0 the applicant, The attend-
ance register is maintaincd for permanent cmployeus
and not for casual workers, No separate record s
maintained for preparing  vouchers. The vouchers
made available to Lim were seen by him. He  has
no knowledge about payment ol conveyance charges.
H= has denied that the applicant was used to go in
the Bunk for opening the bianch. 'The Officer pro-
ceeding on leave 1 the middle of the weck, used to
te]l the officer working in his place about the work
being done by a person.  He has denied that  the
applicant had worked for more than 62 days. He
has stated that the cntry of the vouchers is made in
the cash book. He has  scen the vouchers and not
other documents, There are no rulcs about main-
tenance of attendance register of the casual workers,

The leurned counsel for the applicant has contend-
% that the applicant has filed an application for pro-
duction of documents. The application was allowed
but the documents were not produced by the non-
applicant, Mr P. C. Goedha who has filed affidavit
agout not maintaining the attendance register etc. was
not produced for cros. exumivation in spite of the
request made by the applicant, Shri K. K. Thakor
was not posted in the M. I Road branch of the Bank
at the time the applicant hed worked and. therefore,
he canuot have personal kuowledge about the work
of the applicant end the affidavit sworn by him on
the basis of personal kpowledge has no value in the
eves of law. He has further contended that in the
above circumstances un adverse inference has to be
drawn against the non-applicant for non-production
of the record and the applicant’s statcment that he
worked in the Bank fom 3-1-95 to 9-11-96 conti-
nuously should be belicved. On the other hand the
learned counsel for the non-applicant has refuted the
above contentions of the learned counsel for the
applicant. Fle has contended that the applicant has
failed to prove that he had worked from 3-1-95 to
9-11-96 comtinuously and on the contrary it s
proved that he had worked from 3-1-95 to 18-3-95,
only for a total period of 62 days. He has also con-
tended that no  adverse  infercnce can be drawn
against the non-applicant for thc production of the
record which does not exist,

As regards production of documents the applicant
had filed an application on 30-7-99, 1In reply to the
application affidavit of Shri P. C. Godha was filed.

Therealier the applican. filed an application  on
15-9-99. The  aprlicatien dated  30-7-99 and
13-7-99 weie disposed it by order dated 29-11-99
and the non-apphicant was directed to produce the
record o1 in case the same is not avatable to fiie an
aftidavit to that cftecet, The documents were  not
produced and effidavit of Shri P. C, Godha was filed
on 31-1-2000. i may bu stuted that on filing of
the affidavit of Shri P, C. Godha on 31-1-2000 no
prayer was made by the applicant to cross ¢xamine
hiin. In his afidavit P. . Godha has stated that
no  regular  recowd s magintained of the casual
workeis. Hc hhs stated that appointment letter,
tetnunation letter, citendance register are not avail-
able in the Bank. The abovc record is maintained
for the permanent ewaployees only. The applicant
Lad worked {ur o period of 62 days from 3-1-95 to
18-3-95. With reference to the applicant there is
no pay slip, conveyance voucher for opening  and
closing of the Bank, 'The applicant was paid only
through vouchers. Adverse inference can be drawn
about non-production of records only when the same
is available with the party but fails to produce - the
same. The opplicant has  stated that attendance
register  ete, were  maintained in respect of  daily
wagers.  On the other hand Shri P. C, Godha and
Shri K. K. Thakor have stated that no such record
is maintained for casual workers, It is difficult to
rely upon the stutement of the applicant in this re-
gard. The &pplicant in ¢ross examination has stated
that he was given appoiniment letter in writing while
in the para-2 of the clain i: has been stated that his
appointment was oral. He has stated that he has
sent 8 representations in respect of termination of
his service which fact has been denied on behall- of
the nen-applicant. The applicant has not produced
copy of any repre«entation alleged to have been sent
by him to the non-vpplicast. - It is, therefore, diffi-
cult to believe that he muade representations. 1 do
not find any icason 1o dickelieve the statement of
Shri P, C. Godha and Shri K. K. Thakor that no such
record is maintained about the casual workers and
through vouchers payment is made to the casual
workers. On .the basis of the vouchers made available
to Mr. Thakor the applicant had worked from 3-1-95
to 18-3-95 for a period of 62 days. Although K. K.
Thakor was not posted in the M. I. Road branch of
Bank where the applicant had  worked, but there
appears to be no reason ay to why the above branch
of the Bank might have withheld, the vouchers as
regards payment to applicant.  When there were no
vouchers with the Bank for making payment to the
applicant after 18-3-95 questior of their production
does not arise.  Although Shri K. K. Thakor in veri-
fication of his affidavit has stated that the contents
of the affidavit are  true to his personal knowledge
but lateron has clarified that knowledge was derived
from the record. His statement is thus based on
the record and simply because he has given the above
stotement as rcgards the basis of the contents of the
affidavit, his statement cannot be ignored. In the
ehove circumstances in my view no adverse inference
is required to he taken against non-spplicant for non-
foduction of record.  On the basis of the vouchers
througk which the pavment was made to the appli-
cant. th~ spplicant had worked for 62 days  only
during the period from 2-1-95 to 18-3-95, The
applicant’s statement that h~ had worked from 3-1-95
to 9-11-96 and worked for more than 240 days can-
not be behieved. The applicant thus hag failed to
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prove that he had wmhked from 3-11-95 to 9-11-96
contmuously or had worked for 240 days in the year
preceding to the date of his termination i.e. 10-11-96.

Point No. 2.—The applicant neither in the state-
ment Of claim nor in his affidavit has stated that Shri
Deepak Sharma and Shri Kishan Lal Saini werc
cmployed by the Bank aftcr termination of his ser-
vice. There is  thus no evidence that the above
persons were given appointment after termination of
services of the applicant. On the other hand Shri
K. K. Thakor has stated that no person has been
engaged after the termunat.on of the scrvices of the
applicant. Thus it is not proved that Shri Deepak
Sﬁarma and Shri Kishan Lal Saini werc appointed
after {ermunation of the services of the applicant,

Point No, 3.—-On the basis of above discussion it
has not been proved that the applicant had worked
for 240 days in the year pieceding to the termination
of service, therefore, the provisions of Section 25-F
of the Act, 1947 are not attracted. Violation of
Section 25-H of the Act, 1947 on the part of the
non-applicant is also not proved as the applicant has
failed to prove that Shn Deepak Sharma and Shri
Kishan La] Saini were given appointment after ter-
mination of his service,

‘The Icarned counsel for the applicant has also
contended that before retrenchment no seniority list
was published as required under rule-77 of the Rules
1957 by the non-applicant and, therefore, termina-
tion of the services of the applicant is illegal. Firstly,
it may be stated that there 15 no reference  about
violation of rule-77 of the Rules, 1957, Secondly,
tie applicant has admitted that he was the  sole
casual worker in the branch of the Bank, The ques-
tion, therefore, of preparing the seniority list does
not arisg in these circumstances,

On the basis of the findings given above the tet-
mination of services of the applicant cannot be held
lo be illegal and unjustified. The applicant is, there-
fore, not entitled to any relief.

The copies of the  Award  may be sent to the
Central Government undey Section 17(1) of the
Act, 1947 for publicution,

5d.J-
Presiding Officer

w8 fa=fY, 21 %F 2001
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New Delhi, the 21st May, 2001

S.0. 1324.—In pursuapce ot Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), thc Central
Government hereby publishes the award of the Cen-
tral Governinent Industrial Tribunal, Kolkata as shown
in thc anncxure in the Industrial Dispute between
the employers in refation to the management of Allaha-
bad Bank and their workman, which was received by
the Central Goverument on 21-5-2001,

[No. L-12012/189/97-IR (B-11)]
AJAY KUMAR, Desk Oflicer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA.
Reference No. 19 of 1998

PARTIES :
Employers in relation  to the

management of
Allahabad Bank.

AND
Their Workmen.
PRESENT :
Mr, Justice Bharat Prasad Sharma, Presiding
Officer,
APPEARANCES :

©n behalf of Management : Mr. P, K. Mukherjee,
Advocate with Mrs. R, Kar, Advocate.

On behalf of Workmen : None.
STATE : West Bengal. INDUSTRY : Banking,

AWARD

By Oulder No. L-12012/189/97-1R (B-II) dated
28th May, 1998 the Central Government in exercise
of its powers under Sections 10(1)(d) and (2A) of
the Industrial Disputes Act, 1947 referred the follow-
ing dispute to this Tribunal for adjudication :

“Whether the action of the management of
Allahabud Bank, Eastern Zonal Office, 19,
Neni Scngupta Sarani, Calcutta-87, not re-
gulatising  Shri Dilip Kumar Karmakar as
special assistant is justified ? If not, to what
relief the workman is entitled 7

2. The reference in question has been vaised by the
Allshabad Bank Staff Association on behalf of onc
Dilip Kumar Karmakar an employee of the Allahabad
Bank and a member of the Association., According to
the union Shri Karmokar was earlier attached to
Calcutta Main Branch of the Allahabad Bank and
was deputed to Calcutta Clearing House under the
control of the Reserve Bank of India as representa-
tive of the Allahabad Bank alongwith aunother staff
Shri Pradyut Kr. Dutta, The nature of job being per-
formed by them in the Clearing House was of a spe-
cial assistant as per bipartite settlement. It is stated
on behalf of the union that the matter was taken up
before the Hon'ble Supreme Court and the posts of
Clearing House Representatives were declared the
posts of Special Assistant. According to the union
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Shri Karmakar was working as representative of
Allahabad Bank in the Clearing House smce May,
1969, 1t is also further stated that after the order of
the Hon'ble Supreme Court the management of the
Bank paid a specificd allowance to Shri Karmakar
with arrears on 6th May, 1977, From July, 1977 (0
February, 1982 Shri Karmakar continued to work
as Clearmg House Representative ot Allahabad Bank,
From February, 1982 to July, 1995 he was working
as Special Assistant attached to Calcutta Clearing
House and was drawing a special allowance of Rs. v2Y
per month as per bipartite settloment. In the mean
time, the management appointed Shri Karmakar as
Encoder Operator with eftect from April, 1989 which
carried a lower gpecial allowance than the post which
he was holding. It is statcd that the special allowance
for the post of Encoder Operator happened to be
Rs. 245 only pec 1aonih. It is stated that as per the
tules for promotion, the persons drawing lower allow-
ance may opl for higher allowance carrying post. It
is also stated that Dilip Kumar Karmakar requested
the management from time lo time to reguiarisc him
in the post of Speciul Assistant in the Service Branch
of the Bank in Calcutta as hc continued to function
on the post of Special Assistant for a period of 25
years. In this view of the matter, the union raised an
industrial dispute beforc the Regional Labour Com-
missioner and conciliation efforts were made, but it
did not materalisc and the matter was reported to the
appropriate authority and the reference was made. It
is stated that the said workman, Shri Karmakar was
avked to perform the duties of Special nature in ordi-
nary course and not due 1o sudden increase of work
or administrative exigency. It is also stated that dur-
ing he intervening period large number of vacuncies
of Special Assistants in the Allahabad Bank werc
created and filled up, but the management did not pay
any heed to the request of the workman concerned:
Rather, he®was given a post carrying lower special
allowance and thus loss has been cause to him and
he has sufferred. So, it has been prayed that he should
be ordered to be regularised on the post of Special
Assistant with all other consequential benefits.

3. The management also appeored on notice und
filed a written statement, It was pleaded, inter alia,
on behalf of the management that the relerence itself
is not proper and valid and jt is not fit to be main-
tained, because it relates to inlerpretation of the pro-
visions of the memorandum ol setlement dated 22nd
April, 1989 and such a dispute can be resoived only
under the provisions of Section 36A of the Industrial
Disputes Act, 1947. It has been stated that it is a
fact that Shri Dilip Kumar Karmakar, who was work-
ing as a Clerk al the Calcutta Main Branch, was being
sent to the Bank’s Clearing House [or representing
the Bank where Shri Pradyut Kr. Dutta had alrcady
be=n working, Tt is also stated that the job at Clearing
House was declared as a special nature of job attract-
ing special allowance and accordingly arrear allow-
ances were paid to the said workman. But, later two
other persons, namely, Shri Kamal Deb Mukherjee
and Smu. Utpala Ganguly were appointed as Spccial
Assistuts for répresenting the Bank at the Clearing
House in June/July, 1977, Howaver, Smt. Utpala
Ganguly for some reason could not be sent to the
Clieniny House with immediate effect and so Shri
Pradyut Kr. Dutta had to be deputed to the Clearing

16, 2001/ JYAISTHA 26, 1923

[Parr TI—SEc. 3(i1)]

Housc on usual special allowapee und Shri Karmakar
was asked 10 officiate as Special Assistant as and when
required. However, the Clearing Cod ot the Calcuta
M Branch was subsequenuy declared as Service
Branch, Culcutta on 4-3-1987 withun the contiol or
the Calcutta Main Branch. Shri Karmahar was also
appointed as Encoder Operator of the Branch witly
ettect from 26-4-198Y and he also pertormed the duties
of Special Assistunt irom tjme to time according to
requirement on paywcent of appropriate special aliow-
ancc in terms of the memorandum of settlement. It
has been stated on behaif of the management that
though Shri Karmukar had performed the duties of
Special Assistant for a pretty long time, his duties were
need-basgd and tcinporary in naturc and the Bank
has to {ollow certuin clear norms and procedure for
selection of Special Assistant in the identified vacancy
as per provisions of the memorandum of settlerment
ol 1989. Thuerefore, it has been stalcd on behalf of
the management that mecrely because Shri Karmakar
was oiliciating as Special Assistant from time to time
pocording to the necessity, it did not entitle him to be
appointed on the post of Special Assistant against the
norms and policy of the Bunk in accordance with the
bipartite settlement. It has been clearly stated that
actually Shri Karmakar was never uppointed to the
ost of Special Assistunt as such, nor he worked as
Snecial Assistant continuously during the period and
his employment was only causal need based and inter-
miftant, Accordingly, it was denied that there js any
substance in the claim of the union 1eparding the re-
gulation of Shri Karmakar in the post of Special
Assistant,

4, Both the parties adduced evidence and produced
some documents which were also admitted into evi-
dence. So fur us the documents are concerned, all the
documents are not relevant, excepting for a few which
shall be reterve? hereafter.

5. On behalt of the union two witnesses have been
cxamined. First witness is Shri Dilip Kumar Karma-
kar, the coucerned workmun himself and the second
witness 1s Shri Sudhanshu Ranjan Saha, the General
Secretary ot the union concerned. WW-1, Dilip Kumar
Karmakar has stated that he was appointed as a Cierk
in the Main Braunch of the Allahabad Bank at Calcuttn
and h> was being paid special allowance tor higher
responsibility being discharged by him. He has stated
that he was for lage number of years deputed as
Special Assistant in the Clearing House for which he
was getting special allowance also. In his cross-exami-
nation Ie has stated that a Clerk s entitled to get
special allowance of the post, if such post is a special
allowance earrying post. He has also stated that he
had only acted on ofliciating busis in the Clearing
House a1 he was not appeined on that post. He has
expressed his inability  in his  cross-examination to
point out any circulur to show that any person officiat-
ing an a particular post was entitled to hold that post
permanently, He huas further stated that on a  Dip
Narivan Khbatri was appointed as Special Assistant
of Clearing House, while his ¢laim was ignored, but
admitted that said Shri Khatri was senior to him in
service, He hes also admitted that creation of post is
management’s prerogative and his only claim to the
post is hased ou continued officiation for a npmber
of years.
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WW-2 has ulso supported the claim of the concern-
ed workman by sayiag that Shri Kannaka was 1egu-
largly depuied on & post carrying specinl ullowance
as a Special Assistant and he was catitled to hold that
post. Ll his cross-examination, he has admitted that
receipt of speeinl allowance by any employee does not
necessarily mcan his posting in the spec.al aflowance
carrying post and he has also {urther stated that the
procedure {or appointment or assignment of any em-
ployec (o aay special poit is set out in the bipartite
settlement ifself. Hewever, he has also stated that he
could nat say as lo exactly what particular provision
of the bipartite settlement and promotion policy was
violated in this case. He said that in the apreement
dated 11-] 1975 the Bank's promotion policy could
he found out.

6. On the other hand, two witnesses examined on
behalf of the management are Shri Sanl.ar Bando-
padhyuy and Shri Prasanta Kumar Mendal. They
have stated that Shei Warmakar wa, deputed to work
as a Special Assistant m the Clearing House on pay-
nient of special allowance no doubt, but it wis on the
basis of the requirement from time to time. Both of
them have stutcd that because a person works on a
post of higher responsibility on special aillowance, he
docs not become entitled to hold that post permanent-
ly. It is interosting to note that these witnesses for
the management werc not cross-examined apd there-
fore their statements have rcmained .uncontroverted.
MW-1 has stated that Ext, M-4 happens to be the
relevant part of the settlement containing provisions
of special allowance and MW-2 has stated that Exts.
M-4, M-5 and M-6 arc the relevant provisions of the
settlement in this regard.

7. Ext. M-4 is part-V of the settlement which lays
down the promotion poiicy and ucting allowance Ext.
M-5 also deals with the special allowance and in
paragiaph 4, clause (b) it has been clearing stated
that il a Clerk of any category is selecicd for acting
duy in {crms of the provision for acting allowance,
he does not hecome entitled fo claim to act in a
vacancy, uniess nuthorised by the Bank in  writing,
nor be shall have a clnim for permancntlv holding the
post em full-time vacancy and it has been stated that
payment of speciul allowance is on pro-rata basis and
from the evidence it hecomes clear that Shri Karmakar
was heing deputed to act as Special Assistant in the
Clearing Department from time to time by the Bank
and he was being paid special allowance for the same,
but subscyuently, he was shilted to another post which
he held till the end.

8. It is Important to note in this connection
that a pelition was filed at the time of argument on
behalf of he management stating thereiu that the work-
man conccrned, Shri Dilip Kumar Karmakar had ear-
lict applicd for voluntary retirement in terms of the
instruction circular dated 28-10-2000 and the Bank
accepted his request. Accordingly, Shri Karmakar was
relense 1 fr-m service of the Banlk on 17-3-2001 and
therefore it has been submitted that since Shri Karma-
kar himself opted for taking voluntary retirement and
acceptad the terms and conditions of the Rank, he
has no intcrest left in the present case. This appears
to he consistent with his behaviour that when the two
witnesses for the management were examined on Ist
September, 2000 and another on 30-11-2000, no one
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appeared cven to cross-examine these witnesses. It is,
therefore, wbsolutely clear that the workmun accepted
the policy of voluntary retirement and reccived the
enhanced bepefits under the scheme and his career
now ended and therclore the entire claim on his behalf
has become infractuous. Otherwise also, it is apparent
from the provisions of the settlement that merely be-
cause a person continues to hold a post of higher
responsibility on payment of special allowance, he
does not become entitled to hold that post permanent-
ly, Lecause filling up a vacancy in a particular grade
or post has to be done according to the rules or policy
for promotion.

. 9. In the result. it appears that there is no merit
in thic reference. The reference, therefore, is turned
down and decided against the workman, The work-

man is not cntitled to any relief as claimed.
Dated, Kolkata,
The 9th May. 2001
B. P. SHARMA, Presiding Officer

oF freE, 2142, 2001

Fr.M . 1325 —-sitarfar  faare wiafom, 1947
(1947 &T 14) T a7 17 & WAt §, 7wy
FrER RAT 4% ¥ sAyAw & gig fRlwEr i
% THF A A, siady & BT akifie faag
T FA gow A afreealay e dnsi
F gz &t ganfere andy @, St ¥ fte avwTe &Y
21-5-2001 FTATHEHIA( |

[7. mA—12012/138/99-mrE wre (A-I1)|
MR FHTY, 384 TEHT

New Delhi, the 21st May, 2001

5.0. 1325.—TIn Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (4 of 1947), the
Central Government hereby  publishes the award of
the Central Government Industrial Tribunal Bangalore
as shown in the annexure in the Industrial Dispute
between the employers in relation to the management
of Canara Bank and their workman which was
reccived by the Central Government on 21-5-2001.

[No. 12012]138{99-IR(B-II)]
AJAY KUMAR, Deask Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE

DATED : 15th May 2001

FRESENT:
Hon’ble Shri V. N. Kulkarni B.Com., LL.B.

C.R. No. 111]99

I Party

Shri G. Govindappa,
Clo Shri B. Gururaj,
Asstt, Secretary,
Canara Bank,

Contt. Br. Sudha Cross
Bellary-580 101.
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II Party

The Gengral Manager,
Canara Bank,
Industrial Relations
Section, P&I Wing,
HQ. Bangalore-2.

AWARD

1. The Central Government by cxercising the powers
conferred by clause (d) of sub-section (1) and sub-
section 2A of the Section 10 of the Industrial Dis-
putes Act, 1947 has referved this dispute vide order
No. L-12012|138|99|IR(B-11) dated 29th September
1999 for adjudication on the following schedule,

SCHEDULE

“Whether the action of the management of Canara
Bank i5 justified in imposing the punishment
of reduction to a lower stage in the time
scale of pay by one stage for one year upon
Shri C. Govindappa, Clerk? If not, what
relief is the workman entitled to ?”°

L
1. Letter is sent by the Secretary of the First Party
asking permission to withdraw the dispute. In view
of this I pass the following order.

ORDER

Application 1s closed as withdrawn and dispute is
disposed off.

(Dictated to PA transcribed by her corrected and
signed by me on 15th May 2001).
V. N. KULKARNTI, Presiding Officer

aifesay, 21%5 2001
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New Delhi, the 21st May, 2001

S.0. 1326.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government herchy publishes the award of
the Central Goverument Industrial Tribunal Chandi-
garh as shown in the annexure in the Industrial Dis-
puie between the employers in relation to the maange-
ment of Bank of Baroda and their. workman, which
was received by the Cintral Government on 2-5-2001.

[No. L-12012[173|93-TR(B-11) ]
AYAY KUMARK, Desk Officer

IYAISTHA 26, 1923 [Part 182, 3(H)]
~ ANNEXURE
BEFORE SHR! RB. L. JATAV, FRESIDING

OFFICER, CENI{RAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
CHANDIGARH

Case No. ID 138|193

U. K. Chopra Clo

General Secretary,

Bank of Baroda Emfployees
Union, Clo Barh of Baroda
Gandhi Nogar,

Jammu Workman,

Versus

Regional Manager,

Bunk of Baroda,

Opp. Karan Park, G.T. Road,
Karnal

ATPEARANCES :

For the worsman

...Management

: None.
For the marcagzment : Shri Pramod Join.

AWARD
(Passed on 25th April, 2001)
The Central Govt. vide garette notification No. L-
12012(173]93-IR(:3.2* dated 24th November 1993

has referred the foll~wing dispute to this Tribunal for
adiudication:

“Whether the cleim of Bank of Barcda Emplovecs
Union (NZ) Jammu that Shri U K. Chapra
is entitled for halting allowance for 125 days
he worked at the Pathankot Branch  is
justified ? If so, what relief is Shri Chopra’
entitled to?”

2. Today the case was fixed for evidence of the
workman, Despite several natices none has put up
appearance on behalf of the Union, It appears that
Union is not interested to pursue with the present
reference, Tn view of the situation, since no body is
appeariny on behalf of the Union, and union s not
interested to pursue with the present reference, the
present reference is returned to the Ministry for want
of prosecution. Appropriafc Govt. be informed.

Chandigarh.
25-4-2001,

B. L. JATAV, Preciding Officer
af fasY, 2158, 2001
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New Delhi, the 21st May, 2001

S.0. 1327.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes thc award of
the Centra] Government Industrtal  Tribunal
Chandigarh as shown in the annexure in the Industrial
Dispute between the employers in relation to the
management of Central Bank of Tndia and their work-
man, which was received by the Central Government
on 21-5-2001.

[No. 1.-12012]91195-TR(B-11)]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE SHRt B, L. JATAV, FRESIDING
OFFICER, CENTRAL GOVT., INDUSTRIAL

TRIBUNAL-CUM-LABOUR COUIRT,
CHANDIGARH

Case No. TD 75[95

Shri Munshi Singh son of
Shri Des Raj
V.P.O. Saharna, Distt, Mansa

Punjab, ,..Workman,

Vs.

Regional Manager,

Central Bank of India,
Model Town, Delhi Road,
Rohtak, Haryana.

APFEARANCES:
For the workman : None,
For the manggement : Shri D, K. Chadha.
AWARD
(Passed on 2nd May, 2001)

The Central Govt. vide notification No. L-12012]
91|95-1R (B-II) dated 25th of August, 1995 has re-
'ferred the following dispute to this Tribunal for
adjudication:

. . Managemnt.

“Whether the action of the management of Cen-
tral Bank of India, Rohtak in terminating
the services of Shri Munshi Singh, Armed
Guard by treating him as having volunta-
rily retired from services w.e.f 11-2-1993
is legal and justified ? If not, what relicf is
the said workman entitled to ?”

2. Today the case was fixed for filling of claim
,statement by the wotkman. WNonc has put up appear-
‘ances on behalf of the workman. The case is
pending’ since 1995. No claim statement has been
ifiled by the workman for the last six years. It appears
‘that the workman is not interested to pursue with the
present reference. In view of the sityation, since no
claim statement has been filed and none has put up
lappearances, the present refercnce is returned to the
Ministry for want of prosecution, Appropriate Govt,
be informed.

Chandigarh.
2-5-2001.

B. L. JATAYVY, Presiding Officer
1709 GI1]2001—5
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New Dethi, the 21st May, 2001

S.0. 1328.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrigd  Tribunal
Chandigarh as shown in the anpexure in the Industrial
Dispute between the employers in relation to  the
management of Central Bank of India and their work-
man, which was reccived by the Central Government
on 21-5-2001,

[No. L-12012/104]|97-IR (B-1I)]
AJAY KUMAR, Dkesk Officer

ANNEXURE

BEFORE SHRI 'B. L. JATAV, PRESIDING
OFFICER, CENTRAL GOVT, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
CHANDIGARH

Case No. 1.D. 82 of 1998

Asst. General Secretary,
C.B.I. Employees’ Union,
L-195, Model Town, Rohtak.

Vs,

The Regional Manager,
Central Bank of Tndia,
Regional Office, Delhi Road
Rohtak.

REPRESENTATIVES:

For the workman :
For the management : Sh, Shammi Kaplish.

AWARD
(Passed on 27th April, 2001)

The Central Govt, Ministry of Labour vide Notifi-
cation No, L-12012]104{97|IR(B-II) dated 22nd
April, 1998 has referred the following dispute to this
Tribunal for adjudication:

“Whether the action of the management of Cen-
tral Bank of Tndia in imposing the pnnish-
ment of stoppage of two annual graded in-
crements with cumulative effect on Sh. Bal
Kishan, Clerk vide orders dt. 12-8-94 is
legal and justified ? 1f nat, to what relief the
said workman is entitled 77

. . Petitioner,

...Resopndent.

None.
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2. Today the case was hzed for evidence of the
workman. None has put up appearance on behalf of
the workman duspite several notices. Tt appcars that
workman is not interestad to pursue with the present
reference, In view of the above, since the workman is
not interested to the pursue with the present reference,
the same 1s returned to the Ministry for want of prose-
cution. Appropriate Govt, be informed.

Chandigarh.
27-4-2001.

B. L. JATAYV, Presiding Officer
aF ey 21 wE, 2001
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New Delhi, the 21st May, 2001

S.0. 1329 —In Pursuance 1 Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribunal,
Jaipur as shown in the annexure in the Indus-
trial Dispute between the empleyers n relation to the
management of Bank of Baroda and their workman,
which was received by the Contral Government on
21-5-2001.

[No. L-12011]2512600-1R  (B-1D|
AJAY KUMAR., Desk Officer
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“Whether the action of the management of
Bank of Baroda transferring  the junior
employecs in alleged violation of policy
guidelines issued by the Central office vide
their circular’ No. COBR|71{357 dated
13-12-79 overlooking the claim of the
same set of senior employees is justified ?
If not, what rclief the unienjworkmen are
entitled ?”
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New Delhi, the 21st May, 2001

S.0. 1330.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
th¢ Central  Government Industrial ~ Tribunal
Chandigarh as shown in the annexure in the Industriol
Dispute between the employers in relation to  the
management of Central Bank of India and their work-
man, which was recerved by the Central Government
on 21-5-2001.

[No. L-12011|53|87-IR(B-II) |
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SHR! B. L. JATAV, FRESIDING
OFFICER, CENI'RAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
CHANDIGARH

Case No. [D 16/88

THe General Secretary,

Central Bank of India Employees
Union (Haryana), 129 Lal Kurti
Ambala Cantt,

.. Union.
Vs.
The Regional Mam‘:g‘cr,
ntral Bank of India,
Reigonal Office, Model Town,
Rohtak.

2 The Regional Maanger,
Central Bank of India,
106 Railway Road,
Ambala Cantt.

APPEARANCES:
For the Union : Shri B, §, Gill,
For the management : Shr; Shammi Kaplish.
AWARD
(Passed on 18th April 2001)

. .Management.

The Central Govt, vide gazette notification No. L-
12011]53|87-D IT(A) dated 15th March 1988 has
referred the following dispute to this Tribunal for
adjudication:

“Whether the action of Central Bank of India,
regions Rohtak and Ambala in supplying
witner uniform to the subordinate staff once

I 16, 2001/ 26, 1823 2721

in threce years now is justified? If not to
what relief the workmen concerned entitled
and from what date ?”

2. The case was fixed for evidence of the parties.
The General Secretary of the Union appeared and filed
an application stating that necessary steps have been
taken by the management to supply uniform to the
sub staff members and the grievancs does not persist at
present and the Union does not want to pursue with
the present reference any turther. In  view of the
above, since the grievance does not persists now, and
the union does not want to pursue with the present re-
ference, the reference is returned to the Ministry as
settled. Appropriate Govt, bc informed,

Chandigarh.
18-4.2001,
B. L. JATAV, Presiding Officer

7% faeef), 21w, 2001
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New Delhi, the 21st May, 2001

S.0. 1331.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the sward of
the Central Government Industrial Tribunal Chandi-
garh as shown in the annexurs in the Industrial Dis-
pute between the employers in relation to the manage-
ment of Central Bank of India and their workman,
which was received by the Central Government on
21-5-2001.

[No. L-12012|1|91-IR(B-11)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI B. L. JATAV FREFSDING
OFFICER, CENTRAL GOVT, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
CHANDIGARH

Case No. 1.D). 44 of 1991

‘The General Secretary,
Central Bank of India Employees'
Union, 103, Falika Vibar,

Ambala City. . .Petitioner,
Vs,

Regional Manager,

Central Bank of India

Ambala Cantt, .. Respondent,

REPRESENTATIVES:
For the Workman : Workman in person.

For the Management : Shri Raj Kamal Dhiman
Asstt. Manager Zonal Office.
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[Part IT--8EcC. 3(i1)]

AWARD
(Passed on 23rd of April, 2001)

The Central Govt. Ministry of Labour vide Notifi-
cation No, L-12012[1|91-LR. B.2, dated 9th April
1991 has referred the tollowing dispute to this ‘I ribu-
nal for adjudication :

“Whether the action of the management of Cen-
trul Bank of India in relation to their
Kurukshetra Branch ir imposing the penalty
of stoppage of two annual graded increments
on Sh. S. M. Sharma, Clerk js just and fair
and legal ? If not, what relief the workman
concerned is entitled 77

2. Case taken up today at the request of the parties.
The workman appeared and filed an application stating
therein that he does not want to pursue with the pre-
sent reference and he is withdarwing the same without
any pressure from anybody. In vicw of the above,
the present reference is returned to the Ministry as
withdrawn by the workman. Appropriate Govt. be
informed.

Chandigarh.
23-4.2001.

B. L. JATAV, Presiding Officer

7€ Fedfl, 21 9%, 2001

W, 9. 1332, —aenfen faaw wfafaam, 1947
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[€. wv-41012{6 [95-ms % (-1)]
ST AT, Tk wleprd
New Delhi, the 21st May, 2001

S.0. 1332—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government he;eby publishes the award of
the Central Government Industrial Tribunal
Chandigarh as shown in the Annexure in the Indus-
trial Dispute between the employers in relation to the
management of Northern Railway and their workman,
which was received by the Central Government on
21-5-2001.

[No. L-41012{62|95-IR(B-I)]
AJAY KUMAR, Desk Officar

ANNEXURE

BEFORE SHRI I L. JATAV, FRESIDING
OFFICER. CENTRAL GOVT. INDUSTRIAL
" TRIBUNAL-CUM-LLABOUR COURT,
CHANDIGARH

Case No, TD> 58(|96

Shri Ashig Ali son of Shri
B. R. Prabhakar, Kailash Nagar,

Model Town, Ambala, . .Workman.

—————r———

_VS-,
Divisional Personnel Officer,

Northern Railway,
Ambala Cantt,

APPEARANCES :
For the workman : None,
For the management : Shri P. P, Khorana.
AWARD
(Passed on 2nd May 2001)
The Central Govt. vide notifigation No. L-41012]

Management.

-62]95-IR(B.1) dated 23rd of July 1996 has referred

the following dispute to this Tribunal for adjudica-
tion:

“Whether the action of the management  of
Northern Railway in terminating the service
of Shri Ashiq Ali w.ef. 11-12-1989 is just,
fair and legal ? If not to what relief he is
entitled and from what date ?”

2. Despite several notices none has put up ap-
pearance on behalf of the workman nor any claim
has been filed by him since 1996. It appears that
workman is not interested to pursue with the present
reference. In view of the above, since no claim has
been filed and ng one is uppearmg on behalf of the
workman, the present referehce. is returned to the
Ministry for want of prosecution. Appropriate Govt.
be informed.

Chandigarh.
2-5-2001.

B. L. JATAV, Presiding Officer

a% feeefy, 22 @%, 2001

&1, %7, 1333, —afs fam afufraw, 1047
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21-5-2001 &F AT FAT A0

[6. wa-41012]/9/92-mE w7 (Fr q)[(F-1)]
AT TH(T, F&F wfawT

New Delhi, the 22nd May, 2001

$.0. 1333.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government  Industrial  Tribnual
Chandigarh as shown io the Annexure in the Indust-
rial Dispute between the employers in relation to the
management of Northern Railway and their workman,
which was received by the Central Government on
21-5-2001.

[No. L-41012|9|92-IR(DU)Y|(B-I)]
AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE SHRI B.L.JATAV, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
CHANDIGARH

Case No. ID 37|92

Shri Lachhman son of Shri Bachan
Cl|O B-17-F, Railway Colony

Ambala Cantt. . . Workman
Vs.

Divisional Railway Manager,

Northern Railway,

Ambala (Haryana) /Management

APPEARANCES :
For the workman : Nonc.
For the management : Shri F, P. Khorana.
AWARD
(Passed on 17th April 2001)

The Central Govt. vide Gazette notification No. L-
41012[9|92¥IR(DU) dated 8th April 1992 has re-
ferred . the following dispute to this Tribunal  for
adjudication:

“Whether the action of Divisional Rly. Manager,

N.R. Ambala Cantt. in terminating the ser-

ices of Shri Lachhman son of Shri Bachan,

tolly Man under ASTE, Bhatinda vide

order dt. 26-2-1991 is justified ? If not,
what relief he ia entitled to 7"

2. Case repeadetly called. None has put up ap-
pearances on behalf of the workman despite many
notices, Tt appears that workman is not inferested to
pursue with the present reference. In view of the
above, since the workman is not interested to pursue
with his réference, the same is returned to the Minis-
try for want of prosecution. Appropriate Govi. be
informed.

Chandigarh.
17-4-2001.
B. L. JATAV, Presiding Officer

% faeef, - - Wk, 2001

SL.Mr. 1334, e B wfafod, 1947
(1947 & 14) # "7 17 & mAFr ¥, HAg
qer qfmd YR, S & vEeda & dag Ao
P gad FAwR ¥ A9, gy ¥ faiger sefing
faa ¥ F=ha gvwre sRAfre sl /om AT,
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N 21-5-2001 FY HTF FHT 9T |

[€. g—~41012/32[89-¥1 2(df) mr/mre (¥-1)]
oo FATY, TeF wiwwrd
New Delhi. the 22nd May, 2001

$.0. 1334 —1In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of-

the Central Govtinment Industrial TribunallLabour
Court, Jaipur as shown in the Annexure in the In-
dustrigl Disputé between the employers in relation to
the management of Western Railway, Kota and their
workmen, which was received by the Central Gov-
ernrucnt on 21-5-2001.

[No, L-41012|32{89-D-2(B)|IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JATPUR

Case No. CGIT 75/2000
Reference No. L-41012/32/89 D 2(B) dt. 9-10-89

The Divisional Secretary,
Paschim 'RaiI"Way Karmchari Parishad,
Infromt of Bank cf Bikaner and JYaipur,

Kota Jn. . . Applicant

Versus

The Divisional Railway Manager,
Western Railway, Keta,

ATTENDANCE :
For the applicant.—Shri A. D. Grower.

For the non-epplicant.—Shri T. P, Sharma.
Nate of Award.—28-3-2001,

AWARD

_ The following disputz was referred for adjudica-
tion by the Central Government under clause (d) of
sub-dection (1) of ‘dection (10) of Industria]l Tis-
putes ‘Act, 1947 (hercinafter referred ag the  Act,
1947) to the Central Government Industrial Tribu-
nal, Delhi vide ‘order No. L-41012/32/89-D-2-(B).
Luter on the above case was transferred ‘to 'this Tri-
bunal vide order No, L-4102/32/89(IRBT dt. 28th
August, 2000 for adjudication.

The applicant fited the stateraent of claim wtating
that he was engaged ns a hot wedther water than by
the Station Master Laban from 20-5-83 to 3-6-83
and on 'thit basis he ‘was engaged as a gangman by
the PW1. Bhawaunimandi on and from 21-6-84 and
worked as such upto 20-5-85. He was not taken
on duty on and from 21-5-85. He was directed to
get his service card verified from the Station Master
Laban and was told that ‘he would be taken on -duty
on verification of service card but he was not ‘taken
on duty by PWI, Bhawanimandi even after ‘verifica-
tion of the card, He had  already completed 240
days service during the year preceding to the ddte of
lermination but the provisions of Act, 1947 were ot
¢ mplied with by the non-applicant while terminating
his services. It was prayed that the mon-applicant
be directed to 1einstate him with-all benefits.

. The ‘non-apfflicant in rcply to the claim stated that
initial engagement of 'the applicant could not be veri-
fied as  the  casmal labowr card is in
possession of fhe ‘applicant. Tt was stated that
the applicatit. was appdinted as casual labour
by ‘the 'PW-1, Hhawanifmandi ‘on 27-6-84 and
not ¢h 21-6-84. He bbsented himgelf from 11-5-85
at His 'owh accord. Tt 'was denjed that the applicant
worked upto 20-5-85 and was not taken on duty on

. . Non-applicant
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2L:5-85. It was also denied that the applicant was
dirscted by the PWI to git the service card verified.

The apphcant filed 1ejoinder to the reply reiterat-
ing the facts alleged in the statement of claim. It
was alvo stated that although the applicant was en-
gaged on 21-6-84 but he mught have been taken on
1oll on 27-6-84 {or the 1eeson best known to PWL
1t was denied that tbe applicant was not reported to
duty fiom 11-5-85 at h.s own accord. It was also
stated that he sent various representations under cer-
tificate of posting and 1egd. A.D. for taking him on
duty.

On behalf of the applicant affidavits of Harimohan
Yog), the epplicant and Sulanwuddin ‘Gangman were
filed. The tepresentative of the non-upplicant was
given opportunity to ¢ oss examine them on  their
offidavits, 1In the form of  documentary cvidence
copy of  service card WI, copy of letter PWI,
Bhawanimandi dt 19-7-85 Ex-W-2, copy. of letter of
DRM, Kota to ALC dt. 10-10-88 Ex-W-3 copy of
minutes of conciliation proceedings, Ex-W-4, copy of
statement of Girdhari and Tejsingh Ex-W-5 and 6
respectively, copies of certuficates of posting marked
A to G and copies of A.D, marked H to K were
filed. On behalf of the non-applicant affidavit  of
P K. Saxena FWI, bhewinimandi was filed, the
leatned representative was given opportunity to cross
examine him on lus affidavit.

Heard arguments of the lewined representative of
th= applicant Sri A, D. Grower and the learned ad-
vocate of the non-applicant Sty T P, Sharma and per-
uscd  the record. The following points arise
fo zonsideration ;-

(1), Whether the epplicant had completed 240
days service under th: non-applicant dur-
ing the year preceding to the date of ter-
10inating of his service w.ef. 11-5-85,

(2) Whether the applicant left the service on
11-5-85 at hi own accord ?

(3) Whethet service of the applicant was ter-
minated ip viclation of section 25(F) of
the Act, 1947’

(4) To what relief the applicant i» entitled ?

The applicant in his <tatepient has stated that he
had worked as Gangman under PWI, Bhawanimandi
from 21-6-84 (o 20 5-8°. No question has been put
to him in cross examination regarding his above
statement. In the letter dt. 10-10-88 addressed to
ALC DRM has admitted that “applicant was engagp-
ed from 27-6-84 a= a casual labour and had put in
102 davys service He absented from 24-10-84 1o
29-10-84, Later on he  started  working from
30.10-84 and waoiked up to 6-3-85. He had work-
ed for 163 dovs during this period. He again re-
mairicd absent from 7-3-85 to 12-3-85 and worked
for 38 davs up to 10-5-85. According to him the
opplicant had  worked  during the  period from
27-6-34 to 10-5-85 for a total period of 243 days,
P. K Saxena has stated his ignorance as to whether
the applicant had comnleted 240 days service before
the dete of termination. Thus there is sufficient and
reliable evidence on record that the applicant had
worked for more than 240 days during the year pre-
ceding to the date of termimation. Tt is thus proved

[Part fI—SEC. 3(iD)]

that the applicant hod completed 240 days  service
during the year preceding to the date of termination
of his service,

Pont 2.—P, K. Saxena, PWI has stated that the
applicant 1emained  absent after  11-5-85. The
applicant had presented himself for taking letter
dated 19-7-35 alongwith service card which was given
to him for service verification but thercafter he did
pot turn up for duty. He has stated that the service
of applicant was not terminated. He has admitted
that no notice was sent to him when he did not turn
up after 11-5-85. On the other hand the applicant
has stated that he was given the seivice caid by
PWI, Bhawanimandi for verification within a period
of ten days i.e. during the period from 11-5-85 to
20-5-85 and his pay was drawn on 20-5-85 taking
into consideration the anticipated period but subse-
quently he was marked absent during the period. He
was not taken on duty by PWI, Bhawanimandi when
hc repeatedly went to him after getting the service
card verified and was told by PWI that he would get
it verificd through post. He has further stated that
certain other workmen were also given service card
for verification during the above period and after veri-
fication they were taken on duty. On 19-7-85 after
great persuation he was given the service card for
verification by the PWI. Even after verification of his
service card he was not taken on duty. He hus further
stated that he had submitted many representations
under certificate of posting marked A to G and regd.
A.D. marked H to K, but with not result. His state-
ment that service card was given to him for verifica-
tion on 11-8-85 by PWI, Bhawanimandi and he was
not taken on duty even after verification of service
card by the PWI, finds support from the statement
of Sa'amuddin, Gangman who was working under PWI,
Phawanimandi. The statements of applicant and
Salamuddin could not be discredited during cross-
examination, If the applicant might have left the ser-
vice at his own accord, he would not have approach-
ed for venfication of his service card from Station
Master, Laban under whom he had worked and might
not huv~ sent representatives to the various authori-
ties for taking him on duty, The contention of the
non-applicant, therefore, that the applicant did not
turn up for dufy from 11-5-95 cannot be believed.
On the contiary it is proved that the applicant was
not taken on dufy on 11-5-85 and thereafter,

Point 3 :~—The applicant had completed more than
240) days scrvice during the year preceding to the
date of termination of his service. It is not disputed
that no notice or pay-in-lieu of natice or retrench-
ment compensation was given to the applicant as
requited under Section 25(F) of the Act, 1947. It
is thus proved that the applicant’s scrvices were ter-
minated in violation of Section 25(F) of the Act,
1947.

Point 4 ;—There is no evidence on record about
the employment of the applicant after termination of
service, The dispute was raised bv applicant before the
AJ.C in 1988 and more than 15 vears have passed
since the termination of the <ervice of the applicant.
In view of these circumsances the applicant will be
entitled to reinstatgment in service under the non-
applicant with 50 per cent back wages and with con-
tinuity in service. The non-applicant will be free to
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dispense with the service of applicant by complying
the provisions of Section 25(F) of the Act, 1947.

The copies of the award may be sent to the Central
Government for publication under Section 17(1) of
the Act, 1947,

Sd./- Tilegible.
Presiding Officer

7% faeelt, 22 735, 2001

.M 1335 —sails fgam #@lufeas, 1947
(1947 ®1 14) F T 17 & wywowr ¥, Wy
FHRT e (R % fR. & Wudg & dag
frdmer W% ge% wAERET F dv, gaug ¥ T
wrfiE waw ¥ %ahn qvee At gtgwvo)
A PAEAL, 0T & TR £ Uwifmy &7 § A
T AR OFT 21-5 2001 TI AA PAT AT

[, ve=1i7012[34/99—mef =¥ (dr-11)]
s FATT, Trm wter
New Delhi, the 22nd May, 2001

5.0, 1335.—In pursuance of Section 17 of the In-
dustrial Disputcs Act, 1947 (14 of 1947), the Cen-
tral Government hercby publishes the award of the
Centrul Government Industrial Tribunal, Jaipur as
shown in the annexure in the Tndustrial Dispute bet-
ween the employers in relation to the management of
National Insurance Co, Ltd and their workman, which
was  received by the Central Government on
21-5-2001,

[No. L-17012|34/99-IR(B-11)]
AJAY KUMAR, Desk Officer

AT
FATG WO AR Bfasw 08 a9 Ay, TInge
SHIT g7 A St owd @ 23/2000
gavs wrt g it o s owwa faga a9
Foam qmy, USEr g aeE awm fag fRoe

TR, 82, IAE, AT
——eff

CRIR

1. /9 §AWT AwEE deew wee fafhew,
3 FTE & FET AMT-341001.

2 Amew sveew et fafude, 3 fafewr =q
we, FAFT q00 waww famd

3. (FAA 4HAT Amaw TN wEE i,
arman fag afsT smgw )

~~msrefror
gufeqs :
areff #r e & ot g farvan s
o ff &Y o | =Y T & S

79 T 28-3- 001

THE
FTEY AT F OGIIT ST W & #eu (Red
famz whoifns famz wfufaim, 1947 (faw T s
wfafw, 1917 &7 w1 § ) #¥ GRT 10 F UART
(1) % @5 u ¥ Y@@t & swads anufarmq 37
frdfwa feur st -

“Whether the action of the management of
National Insurance Compapy Limited,
Jaipur in  terminating the services of
Sh. Hansraj Bhargava is legal and justi-
fied ? If not, what relief is the disputant
concerned entitled to ?”

qrdt ¥ M ¥ @eie Atw Foni A o
femw ca¥d g oo fear w6 sy fgfe
fawfy ®oeft & sy wmagiam; e § el &
A5T FANE fGNF 13-2-84 F F T o wgiqw
SEA wgH A & e quEdas w9 faar
vy 12 SR & fgee ¥ s@ aw w0 wTEA
AT W) S8 9sw @l ¥ @ 10-1-86
TE WG A el AN TR ®I0ET 3% ¥ 240
fea & ofgw & frar « fas 18/1/86 & wifaw
TRY F I YA FHAT AATH FT 4 U oA
widf & Ffqe af qevme m9 godew fom fagefy
e W1 Sady, 1980 fagwr fewr wreown
favefl @erm & aF@v@ 1 &7 1990 ¥ @I
HEAA A S arw et wr aandl e & e
feag wafga & =i Sof F9=0 & 98 v fEa
fbq a1 st & &Fqr oawdg ufalem, 1947
F BT 25-Th, S, T OF Ff IoART HT T TE |
a wHify & qwag seff  faweft st & oo
FE@s ua Sty salad & wits i § e o
S W 9F R faar s frafed fRT ey o
gt & o favely @emw & gor gma amAr
qT wrg BT adr fFar s ) faEE 16-4-86 1
FAFIfedr A v gro wiwdar wga w< adf
® A Ty W oMT # qf 9wg 1w 97 o WS
faotsr 7€y feur war) ww owv owedt ¥ gt 1991 &
qifEwr T 6130[91 WRGW AN, fow g7 W
IET ArIm A wvdT w ekt faaw sfufaog
qgd ®wRAd feg s w fadw fom o femiw
26/8[97 WY WETH WM wAnA & wwawr wff F g
fagie wréame WS w2 vz @, faa ov faEm
gfiq & & 79T ®T foon w0 w9 oq¢ ot @
grar fee arfasr @war 741/2000 wegy & wE, W)
WAA AT I GETEd F g efiw e A1 0
td fawe @y W Afer w6 ig et w,
fora 4% ag faarg Hafta geare & grar fadfira fpay v
oS # o F ondT ®Y Fagls W oanRw
faid 18-1-1986 &1 wdw wy wer Wfer Far ww
F At &1 ama Agd Aot FEWE F a7 w7 oqm
WY €X FqEFy ArA ¥ wV fwT oW
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e e —— S

famaftmy o1 2T ¥ WA waTE Sega fHar T,
foredf et fiprr war b faaely & gror wedt w7 feft
qm g7 frqfer adl & w1 wdt & @A s oA
WO & i g war ar, ek fAw 12 IR ol
frq % fomw A 99 wuam fem smEr am ) Ag W
Feery PRt o 6 Srdt &) ey o w0 & gl geran
T afew gz €T FY AR 17-1-1986 F TOEE MY
®A % WO @ W@ war | SR O ot ag % AR
AW ¥ Tt WA F WA kg wd mar @) RS
17/1/86 & awsy st w ot waveff A v
% fxdt woatsa vg wewd s ol e g T O
W g7 XY W oThAr ®T 1 Aedt F R o AT
¥ 240 fa7 F w8 fEar1 ug o we@ B0 Wi
o g w7+, g, qad A At o Ffaa it
wqq shEer AT & Tewig faafre € R w1 E
o, wa & Tt § s EE( AT WY A AEA |
afafqan, 1947 % WAAAI W SeAwA g7 ¥ o
LCICONR . C I CTl

STHT WY I & AT 6T ATRIT WA T
forad gy «2owz Wiw W ¥ gwifas Fe{
FFAUT 1

gt & gfEadl F WM
frze favg F@@ 0 —

(1) @ gt ¥ fFAE 13-2-84 ¥ 17-1-86

aw froare v (war & Far Awfw & @
FUR o9 A 240 T w faw

97 iaeifET

(2) mei et fAmR 17-1-86 & #4987 & w7
gT |ér wEr ?

(3) meiigedt fageft dewm g 7Y O
CICEIE TN To M o AR o e
12 v wfafm #1 & & quam fear
s a7 Wit wad & g a7 w8
AT 9T, GfE F AT TR WHTE 7

(4) wr mavdf g s & Gl sfas
faare wiofTaw, 1947 %1 gy 25- R UE
f w1 geAwA &7 FY g ?

(5) wrft 6@ agaar F wma w77 F wiw
EAN

gt 1 A H FAH F @RAT H TET H -
qd g {mar w, fom a2 wferdier &7 w1 ogage
faesfiror & wfuzaar «r B wr ) ey @e
# Aot # w  STATae SAw 3eeq-1 ford fraaft
HAET oY AT M7 & wwET At F g gt
¥ AW a1 1084 % 85 ¥ 80 fam Hew wgd &
T 9 & F 6T a7 w0 sowe a0 meod, Te
T T gE AT AT 10-12-19846 w1 E

& fdt ot waerl & genwe S8 20

¥ wiatom gfgwl oz gifesr @em 6130/91
W ¥Eg-2 gRgq &t T famfr wY @ oA own
e, oY, wgwr FE A wgEE o, SEHEw, AT
®T oY wege (a1 war, fow g sfradar w3
% wage STt & owigadw ® fawe W) SeEd
arg o wiafafr frewr weor swet ww-1,  afafefr
sl guEar wirs % J9d =W oR-2 3 ofa-
ferfr aigwe wedr vH-3/1 & UH-3/30 SEIF FO AT

ag@ gt T T gAE £T wAAT fwur
gy o faare fagdf  fafares frew s fear
ST -

fag der 1Nl w1 omaw & 5 gwd {qoef
wry ) Fefe § faais 13/2/84 & A &fw
T W e wr w fer | gedr qiefas
wd faar T 7 12/-w@ gfafen & femw & wmam
fur srar AT InE 9w watew © RTw 17/1/86
aw amar wa R 7 s ad ¥ o240 & ow
i wef i1 TEA 10 {eweET, 1086 &t THI-
TH WXE TEG-1 AT HIAT ;T §, (o &7 1984
T 85 W IEH AN N 80 fawt w67 AT 7 oorw
¥ wA . SEET ug w4R fR oEY YA At 240
for & wine ®F fFur, swoma F AT R LE
efim B o drn s 1 gD e uE €
®AT. WT ®a7 § fF ag faaiw 8[11/85 ¥ 16/3[87
a% R feag WET W 9gEEe WA NERdE 9T |
EY g9 WirET™ NgAr, TEEE W@ YEs 9, W
pfr € 9% & odf famelt dwam w1 AR
wAT 12 T ufafeR & fgam & ol W oA
TR w1 K@ &var g, fww amg @ 12f- w4 fa-
far &Y & § A 7T & sfar fear s an)
aEtg w1 f&Aiw 13(2/84 F 17/1/86 ¥ waft F
NEW wH-3[1 ¥ UH-3(30 F WAA ATSEL
# wfeq s@ad feur war o owef & faft o ad
¥ 240 foq & wenifea aff fRar Shary 6 areEv
SEW TH-3[1 & wH-3/30 & wqer swufora @ar g o srreff
FIVT ST THOTE WaW WeR-1 U 9EF FEAT T
§9 wumTTy Wt &1 ga wwrra # oarda g
faa: gar & Jafw g wgrw sweud ar) sfaeder
¥ 9gd wgr P wGor gw wAW See-1 9T WITEW
ug Seed
g sfaa g 5 faweft & o S ;oS SEGH
fom MU, gk wrare AWl F qRT AT 1984 § 121
for &g 1985 % 144f0T @w Rl & qoAg @A
fog @ & Sewa 31 Wit & fage wfasa e
wR & aewe & awie goff & wafkeat o
gag WO wAT £ ) fawelt % g W@ sl ¥ o8|
1984 T 85 W I 265 fa wrq foao o & frasi
vay ST “ww XaT fo AT & 31U & 1984
af 85 ¥ ¥aw o fam & oW fomr war | Qaw
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sty gxar & fr oweff ¥ gww wwooe gl qqgr ¥
IR TAOGE KT KT WA w0 A, o faoedl e
& fiedft s @ g wd A fear wan) Gg SR
s ofag v fw sdf & si & faoeft & =wqeEs
aed g S ¥g UF waew gwa fear e, fe g
Tt & fagq wfimear & o 3@ O Shic &g
Tt fe fauelt A sk ¥ ateAT Wgw T Sr g%
g famfr & @ o a@ER e fRe ww g gak
R ATT ¥ g 8T 1984 ¥ 121 f&W, &9 1085
¥ 144fara @7 1986 ¥ 15 fam w19 fewr smar
waifora et &1 afz v fraet § e 7 awaf
vasl &1 W afrafag w7 fGmr oowoaQr st
w1 feeflt WY ad ¥ yEAgr Emfaw @& 1ad §
240 fa ®d fEar say wfre =& @ar 1 st
® g fEaiw 13[2/84 ¥ 17/1/86 ¥ #tw fawmax
v fwar w@T smifg Ad DA

famy W 22— . wedt & w47 § 5 fewiw 18/1/86
g Afas wEw ¥ sadfr J@ gaeg w a4 m
suwT w4 § (6 ag A awfy & oA Aot &
T WA F a@eia wted & oatewfy & fie
T Iy g X fRg o® By wrder A qog eady
AT 6T wY frsx g feam wro oEwe g W
waw & i R 16/4/86 T wATMCET M qEfree
YT I FAT A wew ¥ owbr B af 7 ot o
gv: 0% Wfdzm ¥ § fWq ww ¥ faaslt wewd
Y faar mr) wfaaden ¥ gewr sa § e ogedar
qa fafae & faar war o, ooy st wiqfafr wfg-
wor ¥ owegd Al w0 wird umfatw &
g s g fw o ser g Fr wdt sy s ¥ e
sfafafy segy +f N T @ wwT gl 3 g
Tt WY e@frav ¥ v faveft deaw ¥ oqv
¥ o o@ &y wiww wega fwar war gy w80
gar 7 faosft & @E) gw. @Y. 6T 6 wqq §
ot A 17/1/86 & qweE ¥ & T A war
¥ Aag fraelt ® IR mar § swd faar g 9 fod
W Qd WA B Ay W SEWr u W w4 §
o weft w7 &7 Frgfe =4 fow qw 7 3¢ s
A W & w0 w1 A N Jamfaa fawiw
18/1/86 Y Fa w1 wdl ¥ @ Qar N faea-
afrm e Al saeT war W e ik g5q 1991
# o9 o ¥ oqd gew T ¥ amw wawE
“w A W v g fredy freear & fe
fori 17/1/86 & wvwm At & gz @wwr ¥
gateqd @l gwr 1 afy gwa ¥ar wifEs wRw
¥ gafa o 9wt @ w1 s wha g @ e
AT Seft sty o 6 1986 T AT 1991 O A%
“FowT’ W s A &

g deT s—xa A F B fraw AR Y
wrdi foaelt deam # qeft 9 a ovly A @1 wpy
1709 GIj2001—6

a7 qr, foeey taw ¥ 12)- v wfafm o o<
IR fF4T W 9T1 T 6 F4EE a7 47 § e
greff fagsft e & frdml ge ®d a8 wwar 91
ag ¥ A X T W W KA w7 ar, eI
ferq faqeft & grr 9% qww femT st@r ans A
IHT O Y GOHT I AN F A4 wmar &1 @
w3 ot fadw fdw &t oewrsar @t 8, Gar
qEY ®T AT GG q ¥ HROT § AT F FARRGA
& FIAY AN WWIE WG T84T

frg &t 4.— TRt ®WY Wy ag v Ag
¥ p oot Y Far st & qRT gwmew Y W
wh frrde sy wwmfrg § fF osweft e
faxim 17/1/86 ¥ ®% ¢ Iufemm ad gwT | TEE
greag Wt & W § wg o wwforw ¥ fw
guy feqie 13/2/84 & 17/1/86 & fameflt gouw
¥ froR wd (wowaer v watg e o ad
¥ 240 fom wd Far wamr qar wfay
¥ar awifes *1 fwis  18/1fse & @ ¥
ur a8 ¥ safa & 240 fm s fRar) v owrOT
g oy wiufam 1947 & w1 25TF F NraqE
wEse T e | wiff g & @ e § g
T, gAY, v At W w1 fgfer faife stear
¥ qqm oL & qeg @t ow § wndf dfas
Fom wwEd O SO 9T, wafs g sgiEadl W
frffq fraifeg sfer & ogq ®t o€ &, w9 0wt
o guTr I afredt & oAl o or awdy o &Y
Wt ot & ¥ar gafm g & agw W& welt waly
wigfrea, 1947 ¥ 90 506, O 04 O, & NrAEH
C(EAA P

foy e 65—+ wwr fagdl W fafowr ¥ oare
wx st ®Y Jar wAney wqfaw wdw QA A wwr
stir @ S #YE agrrar s ad w1oafawy 28 4 )

garz #Y wfgifs dafe gowr ® afaftrr, 1047
® M 17 # gewrr (1) ¥ e Sty
dfag # g |

o/-
frawfta  wfaerd

w7 fassly, 22 wi 2001

. ®Wr. 1336—ar@Afrs  fawr  wigfE,
1947 (1947 1 14) M g 17 ¥ "W #,
Refry g A AW ¥ ymewma & @aw frdoel
W v wded =, sEg ¥ fRlwe vt
faqrz § ¥fls e @it wigew 8 faely &
qavz %1 wwifag st § S el g @
22-5-2001 ®Y S §HT 49T |

(€. uo-12012/55/97—umk o (A-II)]
WqT WU, WF  wigmd
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New Delhi, the 22nd May, 2001

5.0. 1336.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government Industrial Tribunal New Delhi
as shown in the annexure in the Industria] Dispute
between the employers in relation to the management
of Canara Bank and their workmap, which was re-
ceived by the Central Government on 22-5-2001.

[No. 1.-12012/55/97-IR (B-II)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI K. S. SRIVASTAV, PRESIDING
OFFICER CENTRAL GOVT, INDUSTRIAL
TRIBUNAL, NEW DELHI

LD. No. 114/98
In the matter of dispute between-

Shri Ishwar Singh Clerk,
through The Asstt, General Secretary,
Haryans Bank Employees Federation,
Housee No. 83, Nehru Nagar,
Panipat

Versus

The Deputy General Manager,
Cangra Bank, 5.C.Q. 8084
Circle Office, Sector 34-A
Chandigarh,

APPEARANCES:
Shri Ishwar Singh workman in person.

None—for the Management,
AWARD

The Central Government in the Ministry of Labour
vide its order No, 1-12012!55/97/IR(B-I11) dated
8/12-05-98 has <ent this reference under Section
10(1) (d) and Section 2-A of Industrial Disputes Act,
1947 for adijudication of Industrial Dispute on the
following terms:—

“Whether the action of the management of Canara
Bank m imposing punishment of stoppage of
one increment with cumulative effect on
Shri Ishwar Singh, Cletk vide orders dated
?8-8-91 is just and legal? If mot to what
relief is the workman entitled to ?”

2. S'atement of claim and written statement have
been exchanced between the partiss.

3. On the pleadings of the ovartics it 1s found that
the workman was initially emploved as Cashier-cum-
Godown Keeper on 18-1-77 1n the erstwhile Lakshmi
Commercial Bank which bank later on amalga-
mated with Canara Bank vide notification  dated
23-8-81 issued by the Government of India.

4. The workman case in nut shell is that his service
record was always found very good. That unfortuna-
tely a junior employee to him was promoted over and
above him and he had to file a writ petition No. 7973/
1989 in the Hon'ble Punjab & Haryana High Court
which was decided on 18-4-90 and the junior person
was demoted. The Management of the Canara Bank
had become displeased with the Act of the workman

for filing writ petition before the Hon'ble High Court
of Punjab and Haryana thus the workman was trans-
ferred maliciously by the Management against which
the workman had filed Contempt Petition No. 979 of
1989 in the Hon’ble High Court of Punjab and
Harynna but he had withdrawn it on 24-11-89.

5. The workman’s case is that Management had
become very much sure with the workman and in
order to victimise and punish him he was served with
the charge sheet alleging about his misconduct to the
effect that he had wiﬁuﬁy slowed down his work and
he was in the habit of coming late in the office and
le%vmg the office much before the closing time of the
office.

6. The workman’s case again is that the discipli-
nary proceeding against him was not conducted in
accordance with the law and he was not given oppor-
tunity of proper bearing, However, the enquiry officer
had suggested the punishment of only giving warning
to him but the punishing authority ignoring the sugges-
tion of the enquiry officer imposed punishment  of
stosapage of one increment of the workman with com-
mulative effect. Appellate authority before whom
gfpea.l was filed against punishment order also did not

Ve opportunity of proper hearing and his appeal
was dismissed illegally.

7. The Management Bank has denied the work-
man’s case that the punishment to the workman was
given with a view to victimise him and has asserted
that punishment to the workman was properly given
after holding a proper enquiry against him, The Bank
bhas stated the enquiry against the workman was held
in a legal manner and he was given opportunity. The
Bank has, however, taken the plea of the reference
being invalid on the ground that workman’s case has
not been properly espoused and thus there was no
industrial dispute as defined in Section 2(XK) of the
Act. The Management has also taken the plea that
the workman cage is highly belated Punishment was
mposed the order of 1991 and the reference was
made in the year 1998,

8. On behalf of the Bank evidence has been led
and affidavit of Shri . K. Sharma, Presiding Officer
of the departmenta]l enquiry has been given. He has
also been cross-examined. He has proved his affi-
davit marked as MW1[1.

9. It appears that in the meantime vide order dated
31-8-2000 case was proceeded exparte against the
workman. The application for setting aside exparte
order given by the workman was pending for disposal
and before disposal of the said application the work-
man has filed this application dated 30-4-2001, pravina
for the withdrawal of his case. Tt is not objected by
the Bank vide endorsernent made on the application,
on behalf of the Bank

10 Tn view of the fact that the petitioner has failed
to adduce evidence in the case and has allowed his
race to he nroceded exnarte and thereafter filed the
@aid annlication for withdrawing the case. T find that
the terms of reference shomld he decided in affirmative
and In favonur of the Bank The workman is not en-
titlad for anv relicf in hie favonr The Award in the
noca o thue aivan in the 1ike manner
TATED - 1Rth Mav 2001

K. 8. SRIVASTAV, Presiding Officer
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. WL 1337 —AF  faaw whafhus,
1947 (1947 1 14) FY HTT 17 F FAHIT ¥,
Frifly wome 71 4% afw wfows & sagie & qay
frara®y sx 3% FAFRQA § €9, wqag § filgee
grnfre fadg § wehg woere sharfrs wlosn
i foedly & g97e & wwifog st g S &
FIFT W 22-5-2001  F AT FHT AT |

[¢. wa-12012/217/90-m s (A-I1))
0T BRI, TH AgFy

New Delhi, the 22nd May, 2001

S.0. 1337—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
trh] Government hereby publishes the award of the
Central Government Industrial Tribunal, New Delhi
ad shown in the annexure in the Industrial Dispute
bétween the cmployers in relation to the mahagement
of New Bank of India and their workman, which was
received by the Central Government on 22-5-2001.

[No, L-12012/217/9C-IR(B-IT)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI K. S. SRIVASTAV, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL, NEW DELHI

LD. No. 14490

In the matter of dispute between :
Shri R. B. Mall through
General Secretary,
New Bank of India Staff Union (Delhi)
Registered 9-A, Connaught Place,
First Floor,
Union Office,
New Delhi-110001.
Versus

General Manager,
New Bank of India,
1, Tolstoy Marg,
New Delhi-110001.

APPEARANCES :
Shri T. C. Gupta—for the workman.

Shri N. C. Sikrt with Miss Geetanjali Goel—for
the management,

AWARD

\Being aggrieved by the order of transfer dated
20-9-89 passed against the workman namely Shri R. B,
Mall an employee of the New Bank of India, New
%lhi transferring him from New Delhi to Meerut.

e New Bank of India Staff Union Delhi took up
the workman’s cause and raised an Industrial dispute.
The reconciliation proceedings held but could not
succeed.

2. Thus thig reference umder section 10(1Xd) and
2A of the ILD. Act, 1947 has been sent to this Tri-
bunal by the Central Government in the Ministry of

ibour vide its Order No. L-12012/217/90-LR.(B-2)

dated 3-12-90 for adjudication of the dispute on the
following terms ;—

“Whether the action of the Management of New
Bank of India, in transfernng Shri R. B.
Mall Clerk-cum-Godown Keeper from its
Asaf Ali Road Branch to its Regjonal
Office at Meerut during the pendency of
departmental enquiry against him at Delhi
is justified ? If not to what relief the work-
man is entitled ?”

3. It is important to note that during the conti-
nuance gf the proceeding and after exchange f the
Statement of Claim, W.S. Rejoinder the New Bank of
India was amalgamated with Punjab Nationa] Bark
and on the application dt. 18-10-93 moved om behalf
of the workman Punjab National Bank was implead-
ed opposite party in place of New Bank of India vide
order dated 10-1-94. No change of any <ort in the
pleadings of the parties could be made and it remain-
ed same,

4, The averments made on behalf of the workman
in short is that the workman was employed as a clerk-
cum-godown keeper in New Bank wof India through
Banking Service Recruitment Board Delhi and after
his selectinn his name was forwarded for his appoint-
ment in the New Bank of India at Delhi and the
workman had accordingly reported for duty in the
Regiona] Office at New Bank of India, Delhi from
where he was posted at A Block, Connaught Place,
New Delhi Branch of the Bank we.f 22-3-82, Tt is
further averred that soon after joininpg his service the
workman had become an active member of th:
Union which was not liked by the management of
New Bank of India and it started treating the work-
man with hostility, and victimisation. The workman
was subjected to frequent indiscriminate and unwar-
ranted transfers from one branch to another without
considering the period of stay at particular branch or
distances of the transferee branch from the place of
his residence and in violation of the guidelines of the
bank and government directives. In fact within a period
of six years from the date of his emnloyment the
workman was transferred from one branch to the an-
other branch in the following branches :

1. After his posting at A Block Connought
Place, New Delhi branch of the Bank after
little over one year he was transferred from
there to Inderpuri Branch.

2. Secondly then in the month of September,
1987 he was transferred from Inderpuri
Branch to the paid off rural branch 1e,
Dera pear Mehrauli. Therrafter within three
months of its posting at Dera Branch he
was transferred to Hans Khas branch on
deputation for three months and was again
transferred from there to Asaf AH Road
Branch of the bank on deputation from
where he was ebruptly transferred to Meerut
Region under the impugned order of trans-
fer.

5. The Management of New Bank of India wac not
satisfied with these frequent transfers of the workman
and only to cause harussement and victimise him he
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was placed under suspension on 10-8-88 on a trump-
ed up charge, The copy of the order of suspension is
annexure W-3 of the Statement of Claim,

6. It is again averred on behalf of the workman
that the Management had failed to proceced with the
enquiry against the workman and the enquiry pro-
ceeding was highly delayed. Although the enquiry
proceeding had commenced on 27-5-89 but till then
no charge sheet was served on the workman, and
after bringing thig fact to the notice of the authorities
by the workman the enquiry proceeding was then ad-
journed and it was again resumed sometimes in the
month of June, 1982 and it was again adjoarned by
the enquiry officer and thereafter it never assumed
and ultimately vide order dated 20-9-89 the suspension
of the workman was revoked and he was reinstated
in service but at the same time he was transferred and
directed to report on duty in the Regional Office of
the New Bank of India at Meerut. This order accord-
ing 1 the workman was passed by the Regional Mana-
ger Delhi copy of which has been filed as Annexure
W-4, Again the workman was further harrased 1o the
effect that his salary from 1-7-88-to 9-8-88 was with-
hold without any valid reason and it was released only
in the month of January, 1989. Even the subsistance
allowance was not paid and was withheld for long
period causing a great hardship to the workman. The
subsistance allowance from 10-8-88 to 31-12-88 was
released on 6-1-89, The workman was not paid his
subsistance allowance at all for the month of April,
1989 and the subsistance allowance for the month of
July to September, 1989 was released on 13-10-89.
It is again averred that evidently after receipt of the
said transfer order dated 20-9-89 workman had lode-
ed a detailed protest against it vide his letter dated
27-9-89 copy of which is annexure W-5 of the state-
ment of claim and when the Management of the New
Bank of India had failed to mevoke the said transfer
order his case was laken up by the New Bank of
India Staff Union. The conciliatinn preceeding held
after raising industrial dispute by the New Bank of
India could not succeed.

7. The order of transfer has been assailed on behalf
of the workman on the following grounds :—

1. Order of transfer is violative of the bank’s
circulars dated 22-4-81 and 7-5-87. The
copies of both these circulars have becn
filed by the workman as anpexure W-1 and
annexure W-2 respectively of the statement
of claim.

Secondly the order of transfer has been
padded by incompetent authority of the
Bank, The contention of the workman is
that the Regiona] Manager was not compe-
tent to pass the order of transfer from one
Region to another and since workman was
transferred from Delhi to Meerut in the
other Region he was incompeten: to pass
such an order.- Thirdly -order of transfer
was not passed on any ground of adminis-
trative or service exigencies of the Bank
but was passed in a colourabls cxercise of

er with mala fide intention only to cause
arrassment to the workman, Fonrthly, the
order of transfer amounts to unfair labour

practice as provided under Schedule V of
the Act.

B. The workman’s case has been contested by the
New Bank of India (hereinafter referred to as Bank)
and it is stated that the dispute raised by New Bank
uf India Staff Union is misconceived and untenable,
The Union has no locus standi to raise the dispute,
The bank has asserted that the transfer an ncidence
of service and it is open to the employer to transfer
a person from one place to another keeping in view
the exigencies of lis service. The bank had in no
way acted in mala fide manner to transfer the work-
man on administrative exigenciez from Delhi to Meerut
which was within the same language area. The trans-
fer of the workman according to the bank was ad-
ministrative transfer and no request from him was
required to have been taken. The bank has denied that
the workman’s transfer was in any manner punitive,
The Bank has stated that as per para 536 of the
Sastry Award and the Bipartite 3ettlement an emplo-
vee could be transferred in the same language area
and thus by transferring the workman from Delhi to
Meerut none of the provisions of the Sastry Award
and Bipartite Settlements have been contravened.
The Bank assertion again is that the workman in fact
was reinstated in the service after the revocation of
his suspension order thus there was no service condi-
tion that the workman could be posted in the same
region on reinstatement.

9. As regards the workman's allegation of the trans-
fer order being violative of circulars dated 22-4-87
and 7-5-87 the bank has asserted that these circulars
merely lay down guidelines and are not mandatory in
rature, Its exigencies of service is paramount consi-
deration for transfer and said guidclines do not create
any right in favour of an employee.

10. The Bank has denied the workman’s averment
regarding his harassment by withholding his salary for
1.7-88 to 9-8-88 and also about the irregular payment
and non-payment of subsistance allowance. Bank has
asserted that the salary for the said period was releas-
ed in January, 1989 with a view to keep harmonious
relations with the workman, The bank has again denied
the workman’s allegation of the illegality of the order
of transfer on the ground of incompetency of the
anthority and has stated that Deputy General Mana-
ger who had passed order of transfer was competent
enongh to pass such an order.

11. The Bank has however, not denied the work-
man’s allegation regarding the disciplinary proceed-
ing initiated and closed against him but it has assert-
ed that the enquiry proceeding was being delayed by
the workman himself. The disciplinary authority ac-
cording to the bank had reviewed matter and had
decided to revoke suspension of the workman and also
to reinstatement. The bank has again denied the
workman's allegation regarding his frequent transfers
to the other branches of the Bank and has asserted
that all these proceedings were made in a routine
manner excepting when workman was posted on depu-
tation basis and there was no illegality in such trans-
fer and in no manner it can be considered as victimi-
sation of the workman. The Bank has prayed for the
rejection of the workman's claim,
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12. In the rejoinder filed by the workman the
allegations made in the statement of claim have most-
ly been reiterated asserting about his victimisation and
harassment,

13. Both the parties have led evidence in the case.
On behalf of the workman affidavit of Shri R. B.
Mall the workman has been given in evidence and he
has been cross-examined on behalf of the Bank. The
affidavit fileq by the workman has been marked as
Ex. WW1/1. In his affidavit the workman has sup-
ported the allegations made in the statement of claim.

14. On behalf of the Bank the affidavit of Shri M. S.
Rekhi, Deputy Chief (Personnel) has been filed. He
has also been cross-examined on behalf of the work-
man. His affidavit has been marked as MW1/1. He
has supported Bank’s case.

15. Arguments on behalf of the parties heard. Tn
the case of Syndicate Bank Limited Vs. workmen 1964
LLY Page 440 (Supreme Court) Hon’ble Supreme
Court gg India while discussing with the subject on
the validity of the order of transfer of the bank trans-
ferring its employec at the first instance has given a
caution to the Industrial Tribunals that it should be
very careful before interfering with the orders of the
Bank transferring its employees in the discharge of
their managerial functions. In the said case the em-
ployee who was clerk of the Syndicate Bank and was
posted in Vijay Bank Branch was transferred from
Vijay Wara to Bangan Palli on the same scale of pay
and allowances. A dispute was raised with respect of
the reference to the said order of transfer. The order
of transfer was not found proper and Jegal by the
Tribunal concerned on the ground of mala fide order
of the Tribunal was set aside.

16, The relevant observations made by the Hon’ble
Supreme Court in this respect is quoted below :—

“Held, there is no doubt that the banks are en-
titled to decide on a consideration of the
necessities of Banking Business whether the
transfer of an employee should be made to
a particular branch. There is also no doubt
that the management is in the best position
to judge how to distribute its employees
between the different branches, e are,
therefore, of opinion that the industrial tri-
bunals should be very -careful before they
interfere with the orders made by the banks
In the discharge of their managerial func-
tions. It is true that if an order of transfer
is made mala fide or for some ulterior pur-
pose like punishing an employee for his trade
union activities, the industrial tribunals
should interfere and set aside such an order,
because the mala fide exercise of power is
not considered legal exercise of the power.
But the finding of mala fides should be
reached by industrial tribunals only if there
is sufficient and proper evidence in support
of the finding. Such a finding should not be
reached capriciously or on flimsy grounds as
the industrial tribunal has done in this case.”

Again in the case of Canara Banking Corporation Vs,

U. Vital—1963(2) LL.J. 354 SC has considered the -

provisions of the Sastry Award in regard to the trans-

fers of the staff other than subordinate staff, consider-
ed and explained and found that the transfer of the
clerks of the Bank outside the Stats or the language
areas in which he was serving without his consent was
1ot in any manner affected by the Sastry Award.

17. Both these authorities I find is the complete
reply of the contentions of the workman about the
illegality of the order of transfer made in the case and
mentioned above,

18. However, 1 have further studied the foltowing
authorities cited on behalf of the workman :

1. E. P. Noyappa Vs. State of Tamil Nadu
(1974 Lab. 1, Cases 427) in para 86 at
pages 456-457.

2. In K. C. Lakshmikutty Vs, State of Kerala
(1990 Lab. I.C. N, O. C. 51)

3. In P. V.S Murthy Vs, Chief Manager,. State
Bank of India (1990 Lab. 1.C. NOC 110).

4, Dr. P, Damodaran Vs, State of Kerala 1982
Lab. 1. Cases 251) Para 11 at page 254.

In all these authorities it has merely been heard
that the power to transfer should be exercised reason-
ably and fairly and in the best interest of the
Administration and where the power exercised with-
out due regard to the interest of administration or
the interest of the public or the provisions of law or
the requirements of justice or power is exercised for
extraneous and irrelavant consideration or for mala
fide reasons or as a punishment and victimisation, The

tqi:fr of transfer cannot be held as legal and justi-

19, Thus the mala fide of the authotity in passing
transfer orders is the paramount consideration for
holding it invalid and illegal.

20. It is undoubtedly true that person alleging

mala fide should prove it by cogent and reliable evi-
dence.

21, In the present case the instance of mala fides
of the management of the Bank in passing the trans-
fer order has been given to the effect only that the
workman’s activities of the Union was not apprecia-
ted by the Management and it had become hostile
to him and with this view workman was being trans-
ferred from one branch to another branch successively
and without taking into consideration all his stay in
the branch of the Bank. According to the workman
these transfers were affected within short period of six
years from the date of his joining service i.e. 22-3-82.
Tts details have been given above. The workman's
contention in this respect also is that he was got in-
volved by the Bank in the false charge of misconduct
and was suspended and thereafter departmental en-
quiry was initiated, but could not be continued and
ultimately his suspension order was revoked and he
was reinstated and thereafter only to cause harass-
ment to him he was transferred to Meerut during te
pendency of the enquiry.

22, After having considered the entire facts and
circumstances of the case none of these contentions
of the workman I find as satisfactory. The Bank has
denied that the aforesald transfers of the workman
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was made either to cause him harassment or to victi-
mise him but according to it these transfers were rou-
tine transfers and sometimes the workman was sent
on deputation, Shri M. §. Rekhi MWI has stated
it in his affidavit. He has not been effectively cross-
examined, on behalf of the workman, The evidence
of Mr. M. S. Rekhi in this respect I find is satisfac-
tory and reliable,. However, on the own showing of
the workman he had joined in the bank on 22-3-82
in the branch office of A block, Connaught Place,
New Delhi and ,from there he was transferred to
Inder Puri Branch No doubt for little over one year
but thereafter he remained there upto the year 1987
and it was only for the year September, 1987. He was
again transferred from there and thercafter he was
transferred to Dera Branch and from there he was
again transferred to the branch office of the
Bank at Haus Khas New Delhi. These trapsfers I
do not find that it could be said to be mala fide or
to have been_effected cnly to victimise the workman.
The workman's contentions made in this respect thus
I find cannot be accepted. The workman’s next con-
tention that order of transfer was passed in violation
of the circulars dated 22-4-81 and 7-5-87 and
invalid after having considered these circulars I find
also has got no force. I agroe with the contention of
the - bank that the transfer is ‘an instance of the ser-
vice conditions and the employer was entitled to
transfer an employ¢e from one place to another
keeping in view the exigencies of service. As seen
above order of the transfer con be interfered with
only when there is any mala fide in such an order. T
do not agree with the workman’s contention that he
was transferred from New Delhi to Meerut pending
departmentsl enquiry.  Admittedly the enquiry
against the workman was dropped by the disciplinary
authority and his suspension order was revoked and
he was reinstated in service after the revocation of
the suspension order and his reinstatement in service,
It will be hard to say that the enquiry against the
workman was still pending workman's contention is
rejected.

23. 'The contention of the workman that he could
not have been transferred from one region to another
T find has also got no force. It is definife case of the
bank that in view of the para 536 of the Sastry
award the employees can be transferred within the
same language area. In the case of Carana Banking
Corporation Limited Vs, Vittal (U) Supra the Hon’ble
Supreme Court of India has held such transfers as
proper and_valid. This contention of the workman
also cannot be accepted.

24. Now coming to the workman’s next contention
of the incompetency of the authority to pass the
transfer order. In paragraph 9 of the statemcnt of
claim it is stated that the worder dated 20-9-89 was
passed by the Regional Manager, and to this effect
the suggestion was given on behalf of the workman to
Mr. M. S. Rekhi MW1 in his cross-examination. A
perusal of the cross-examination of M. S, Rekhi shows
that he has stated “Tt is correct that the Regional
Manager is not empowered to transfer an employes
from one Region to another Region™. The order of
transfer on 20-9-79 undisputedly has not been passed
by the Regional Manager. Jt has been passed by
the Deputy Chief Manager of the Bank. In view of
the fact I find difficult to accept that the Dy. Chief

Manager of the Bank who has passed the order of
transfer of the workman has no authority. True it
is that in para 11 ‘G’ it is mentioned that the Deputy
General Manager of the disciplina authority of
Delhi Region had passed the order of transfer but in
view of the aforesaid fact 1 do not find that this'
averment of the workman in any manner can prove
this case. The workman’s contention made in this
respect is also rejected.

25. As regards workman’s contention of upfair
labour practice in passing the order of transfer from
Delhi to Meerut 1 find the workman has miserably
failed to establish his case in this respect. In the
case presently this Tribunal has been called upon to
adjudicate upon the action of the Management of the
New Bank of India in transferring the workman from
Delhi to Meerut during the pendency of the depart-
menta] enquiry the terms of reference does not speak
about the unfair labour practice of the management of
the bank in transferring the workman from Delhi to
Meerut, Hence in my view the workman’s conten-
tion cannot be accepied. Yurther more in class VII of
the Vth Schedule of the Act the transfer of the work-
man in a mala fide manner from one place to another
under the guise of following management policy
is provided is unfair labour practice. The workman
has failed to establish the said aspect of unfair labour
practice. The  general  allegation of unfair
labour practice made by the workman without any
specification 1 find cannot be accepted.

26. In view of the discussions made above I find
that the action of the management of thz Bank in
transferring the workman from Asaf Ali Road Branch,
Delhi to its Regional Office at Meerut cannot be
said as unjustified. The term of the reference is thus
answered in affirmative and the award in the case is
given in the like terms,

Dated : May 18, 2001,
K. 8. SRIVASTAV, Presiding Officer

e faeslY, 22 wf,

w, w1, 1388—~—fhw faam  wfwluw,
1947 (1947 1 14) N @ 17 § WEW §,
iy g @z A% afe AiFe O e &
geeada ¥ d3g fleel o oW FAFRE &
sy # falesr svfer faar & 0w @@
aYnfrr whrewor [aq g wEqe & OwEE WY
gFtfmg el & W F gRT #Y 21-5-2001
] AT FHT AT

[§. ua—12-12/508/98~wr§ =< (dA1-1)]
wwy T, 4 wfasrd

2001

New Delhi, the 22nd May, 2001

S.0. 1338.—-In pursuan¢e - of Section 17
of the Industrial Disputes Act, 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Central Government
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Industnal TnbunallLabour Court. Jaipur
as shown in the Annexure in the Industrial
Dispute between the employers in relation to
the management of State Bank of Bikaner
& Jaipur and their workman, which was

received by the Central Government on
21-5-2001.

[No.L-12012|508(|98 IR (B-T)1
AJAY KUMAR, Desk Officer

TRy
¥y g MR wforor wr ww e,
HATT |
wheor qerr ~fY oA und, A [R-14/00
wRYw  gegr - —q¥-12012(508/98-ATE. WX,
(f+-1) 22-3-99
wigst WA A gbE FAA A9, UALAE, §ITA
a® afe gfwgr, wrEmwael ® aw, vy, wE, A,
YT |
-qifanr g%
ey
W1t A3 (qdAw) €37 4% AR NAI o
WY, WA FETE, WEE AR, Suge
—-arqreff
IqlEag —
qiferr & W ¥ oA Fwiigy owiate
wardft #1 e F o uw. dr. WA
41z f47iF 8-3-2001

9z -

Rz grie ¥ gry frew faqr 9gr wAw B
wite aYafos fams wigiws, 1947 (fad am &
ufgfram, 1947 w41 war § 1) A v 10 F IJgATY
(1) & aww & sagml & oo amida
3y fadfur feuar mm B o~

“Whether the action of the Manegement not
giving appointment on full time scale
wages to Smt. Sushila Devi is justified,
whereas her Junior employees are already
appointed on full time scale wages. If

not, what relief to Smt. Sushila Devi is
entitled for ?”

afrrr & e ¥ afF % gEd w4 Aw
(fag 7 & @938 &5 0 § 1) & wegar & qrw
wzar ate sww aeyr fma Wy, forgd Iove frgt
T f5 @w oF wreggr wov oww § 0 faweft dw ¥
wrd FL¥ 3 wlewiwr: dweEw ge SAND aw
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FE T g 1) & AR faN 1-8-81 ¥ &4 qfeg W
gerf @7 ®1F &7 ¥ e dmwrha gRg s &

5% 9T f:rqﬁkf ﬁ’r a3 avﬁ T Ag AMAR A F
A & o & w3 oWy & oIwE w7, 00
94 & 11.00 &< g | 2,00 % & 4.00 T
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% ¥ A€ ¥ WA QUYR UM 9 AN W %



2734 THE GAZETTE OF INDIA : JUNE 16, 2001/ JYAISTHA 26, 1923

[ParT LI—Sgc. 3(i)]

£ FA7 RS T D7 F 1 g3 W georw fear
agr e AgmETEE AT ¥ 9O ¥ FAT whea
gt ¥ w2z §% uiw ifeq (aFadfmd dw)
uwe, 1959 (forr ama & wfuafmaw, 1959 s mar
2 1) A gT0-4 ¥ FER A% wew s wfaer
wfl § 1 F A% o faw @F A F fawg
wega feqr o ghar § A fF et qn & fawa
g W wfa & ™ fF Aw @ & maw g
wega foear war §, foer W A i vl &
. Sqw oEwe g0 fem s qd B o
T w AW wifed @ urr &3 Y gww
feqr wqr fe owfgsr & "9 o @ @ & g
¥ % wuw 9w S feawr wwr | @@ A owfa o
wf 5 sfer § Fa1 A wTadl #oAwE dF F
sTEEE awk wHard & ® §F s fEqn, oww
ag v fog W 9o ¥ feEfug g ag ot seow
frgqr qa o owfeeT ®1 fAtE 1-0-81 & % &
fogslly @@EY F WIEIK W & W KW g
g fagrs dqEa 9T <@ dw ar q fF faAtw
1-8-81 ¥ 1 a7 WY s fear o fe o st
yeEle awE ey & ww § Afr awng dee
12 WO & w6 1 et 1-6-01 ¥ IEE ad
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3/4 fear nar | wfewr & gad wfuw @vq E A
frwr | wfasr &1 qEd & 9@ F evEr Aqa faar
war, v sfew ¥ owfass o @9 T o s
w8 grar | 3w ¥ WgR I W g0 dwae fag
sy ¥ gare frmr | wReAETE & & A IEh FTY
&y srafiy 29 v ¥ wfus @R w1 IRw fear mr o
gy ¥ afsaR A 8 F FUT A1 EE
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1-6-91 ¥ wfr &g 29 U § AY W WA FI
oA B 7 g AT TR & B Qi AaET
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trg; Tgr e owfmer ¥ Ffass PRt Al Y
G5 o® SEh ara war ¥ Qi AqaA g3 g
T T\

g £ WIT A A w7 WAL Segw fEwe qar
fred goom frac s o faa & & qwsTc SHmm,
vqo % gy @ & 8w A i qelt w Raar
T

vordl ¥ whwwudi & W qv fawaifer
foere fag &M@ AT -

(1) s ofedy gfer & faweft derrr ¥

ufafer 6 w92 F% fagr smar wro§ f
ag qUETRAE  afas @ A F oA g

(2) smar wifady ¥ wfrs wrEd w7 faaed

dear gra Q0 dgeaw ax fAgfee &

o€ g !

(3) =t Non joinder of Proper Parties
F oW 9T W @i W oarw § 7

(4) =@ gEy qEHI & g fqAarm SEP
T feg W ¥ owwo Aq g@ior 3
qrg & 7

(5) =mar sy gEfer 24y O ¥ & woEw
AEHT A W OHWEAT g FAard &
w ¥ owd frgr g, o Ay w@ fag e
5 & fadfim ¢ 7

(8) =wehr g ¥ frm mgrm & srov
F@ W wfagsrdofy § ?

Wy & grda T &9 w1 W . iRt e
N 7 giw Sfxar, d@w F owerw F AT9qT A=
fry o, fom qv sfaodem 3@ &1 wgqe faqsf &
giyggar &1 fagr war 1 wefwm 9w §  wfafafy
s Afear favld 1-8-81, 20-3-87, 16-4-87,
22-4-97, 28-2-87, 14~10-91 FAW: W&A 1, 2,
3, 4, 5 6, sfafafs ufwa =t w=eg-7 & 12,
wfafafs oo AEwEwE  ¥eeg-13, Afafafy  ffar
gasar wad wweeg-14, whfafs wdTam waw
T=xg-15, wfafafy seqe= @ veeg-16 7 whafafa
HRET AW WfdaE WAW ¥R-17 SRE fer o
wh afafem sweff & wrdrad & Jamw ¥
wfgrr & @9 A FEr U W WR ¥ w9 ¥
@ wrgw ¥ wfafafy s w0k )
frosft #Y @ ¥ gdflw FER ANEN, IIHAET,
A% & oo wegy fegr amr, fam ae sfaade
F7y w1 sgax g wfafafr sy fagr wgr ) wdEg
gy ¥ whifafr Sottafy seey, sad uw-1 &
qH-26 SEIT AT A

FZF GO TR TA waradr w1 waArRw few
w1

ar T frare fagel & fafem faew s
foqr sem ¥ o—

frg T 1:vw AR ¥ ¥ faam wdfl § %
sfgst FF F1 NN TN AT F AT AT
e FAMA & o a% faaw 1-9-81 ¥ wrivg v
AfgET & ey woqga § Seoa fegr ¢ fFoag
san fqifes fifa & sedw faq q®rd & ua: 7. 00
FF Y 11.00 & T AYEL 2. 00 TR ¥ 4.00 TR
g weft wr Wy ¥, mE Sy qamifaw mfed &
iy 6 v ¥ wufgs Fa fear § 1 afywder §
st w97 § BF g 10.00 T I% we frwmedy
dy 7 qoeE §f, A A gerd W @ 73 g
RZT 2.00 X A 4.00 74 & NT Wy Frvrerdy
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0 7 wamgey YT Ay | T FE d R “20-3-87
§ 9gF X gadr @Y FwW oAy f, faqer fRoum
fagr§ daa fowmr ar | 20-3-87 ¥ s ¥ W w
9 730 g A fRwtd & Hw dew awr fawr ar
af wft 1 “gak maw ¥ @ g fr oag fafe
fafa & 7wm@e 6 2 g @@ g€ W § T "AY-
ARG 9T FRET PO F2OT YT | SRS I
wrdzs faars 28-4-87 1 A mAmw wegw fen
TGr Y, SN JwT AW B 7§44 N 7. 30
g ¥ 10.30 FF ¥ IMPT KT 2.00 FX ¥ 3.30
TR TN BT e AT g, A1 FF @AT |3 AR q02
gt & g afmr & fF wweqa T oalesr @
AT 7,00 §% ¥ 11,00 TR oF T 4T 2. 00
TF § 4,00 99 aF 4% & @Fd % FT &7 Iorg
Pt &, oy afddrar & Jat Sfrew twar 3 &
qi5Fr & &7 93 F A=y SH SEEW TEFIT
e &, Weaa H oafewt & agA & wan v d
g fwun siur § 1 grd A7 wdw gure wadr
Fr 795 & 1% afgwr o0 7 suiwafy «freze gz
UH-1 ¥ TH-26 & FT FTH AT GEF N7 8, 00 F
¥ 12.00 aF AF Afes ¥ @ & Wq  SEEH
T ug Faw % 9 6 9@ wHd @y €F; wweT ¥
seFT Fax & 5 sfawr soew ¥ qovrg ¥ BT 12
e wid gl 4% | goowam frdie 1-6-91 ¥ owEd
14 1 Aar wafy 28 € 2fs G T J9E -
w34 fFa1 T A wH & Wl & owamre Iy
Aqw T quT R ST T g | Jufeafs wfaeT %
AfaFT F FT A 8.00 &F H 12.00 ¥R F®
F14 fre ww @7 g & ) surafr fmel aEd
uR-1 A WeN UE-26 ®§1 2000 ¥ A & awr
e 8.00 X ¥ 12.00 TR % TR PFT TN
w FTrm Orr owar ¥ s owPrwr ST g #w
fe @g faifes & f23® & amrare 6 92 @id Fedt
W & fame fpo @ g Af & 7 aftw gur
g & Fax farawm o 9@ At ¥ fR afwsn
e ¥ G ¥ 12 W2 % fEHrF 1-6-91 ¥ ¥@g
¥ 28 W@ w1 &7 VA § 1wy 43 T0ONE AT §
5 afgwr # afeflgs 45 % 6 2% wardk w2 famy
war 1 afgfafe fpusho muatr fawis 5-3-92 wad
w=-7  wfafafs ufma wedi-s, o & wame 29
" g sfgn T vl @Y @Erf wANfed sroo@m

e h T

Agwary fxs wrr &1 MEAm & o7 qfF afwer w0
29 ®R ¥ e W FTW oA oaff §, T
1709 GI/2001—7 -

HTCT WA 0 187700 ifiEbua 1023’

2138

=

g qoiwrfew afwd #7 gwr § aft wefr &1 1w
fag # fafsrag gAY aw Powr wmar &

famg dwrr 2 ~faeaft Y 37 & sweacd sfwwrelts
word wAwfEl ® adm gt aww oo g, S
a7 1999 ¥ duwiw #Y wf ¥, FuH afwsr &7 aw
®F W2 97 ¥ | A% W AR A Bar wE aqwr
sar f6 S& g ¥ s fvg o fedy @i
bt wATA A qoiTfas dwmwt faar war @
Afiwr w1 wuw § {6 &% Y s WA § wgw
7 fFm=T W@r § ¥R FATT ¥ U9.0H.U§,
W ¥ s 9ud s g gt wd s fay
W og QW AT F oAy I 3 fauT war 1 Iewr
ag oft wag § B meomemw, merew W feodw
#Y oot mar ¥ wrive 2 Y qa1 14 W FiAw
FRMT S A wafrg § waws @, Fr.qet gAET
st #7rg foir v &0 Qg & Faw qiw Afem F
four & | Sg¥ ofF frur § B werataan & waTH-
am g wu 14 AT gHE ¥ 20 W@ ¥ owfis
wd F7F g 1 gAY M geiw HATT WANTT FT FAA
g 5 wgw gu™ T W FETT B W Agerar s
frat mar 7 o qf Feerats foor w9
@ & ve} & waw faar v ¥ 0 ww 9ETC ¥E
gatfns wd 3 fF WEW o AW FHIC W 4F F qw
o Famdqta faur wyr ) @a faw swfedr @1 qof
ey foar wtar aomr s@r ¥ 9wk q § QY
g wiew A9 ®Y oA § owegm Ay @Y fF @
HUHTA FFE FAIY & TF q FE@ & | A
F et wdafedl ¥ o9y syitel ¥ afes
FZT AT qFAT §, A OF AwEHR wAAG & 01 a3
g & 1 fav =heal o it frafe qderfas
sfad & qF ¥ &Y w &, T ger wfwer &
N o1 wFd, Sy 06 SURETE gw #AEO ¥ oaw
gt figew oy 1w .uwg sarfor wdr & sfaer
¥ wfqss frdY dwmefn «qard ®Y qiwfas daegs
yta T e ferr o

53 Jeam & ot sfaa o e sfafafy fa-
qefts EAT fAF 5-5-92 WRA IFL-7 F A
am F wEtk T ¥ T4 B AABW ¥ KA & WUE,
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[PART I‘I—Snc 3(d)]

To be Clcancd

b ————— T _

(A) upto 600 Sq It Upto 3 hours

(B) 601 Sq. Ft. to less than 1200
Sq.Ft. 6 hours.
(C) 1200 5q. Ft. 10 2000 Sq. Ft.
(D) 2001 sq. Ft. to 3500 Sq. Ft.
(E) 3501 Sq. Ft. to 500 Sq. Fu.

(F) 5001 Sq. Ft, cnd ahove Above 29 hrs

Hours of work per week

more than 8 hrs. butless than
6 hours 1o 13 hours.
More than 13 hours to 19 hirs.

More than 19 Hrs, to 29 hrs.

I’ay Scale

At Bank 4 dlscrctlou witn a mmrmum of
Rs. 100/- P.M.

At Bank’s discretion but with a minjmnm

of Rs. 125/P.M. - —

One third of the scale wages with propot-
ionate annual increment.

1/2 of the scale wages with proportio-
nile annual increment.

3/4 th of the scale wages with propertio-
nate annual increment. —_—
Ful] scale - wage..

Tn consideraiion of (he above, bo'h the pariics hereby record the settlment reached on the above subject and

put their signatures herein.

I® AR X wAN H A% ¥ T qivad
fagiw 20-4-92 wx wed-8 WO (war WY
T AEIT AETE fRT W F SW WRES § Wg & 9T
& BT 9T AR ®0 w0y T @ w0 gmeE
roaw ooy ww & oW w1 any wga wd & af
s afgwm & awF w3 5 & g€ F @™ 5
tuRdA ®EE KO T oEEfes daad &
Le

aftye fEqid 7-2-91 770 WA-10 § 6 TANT
g fw smeefts sfivs & whal T uEtes
fagferat *t wvir & wrafawar & spodft | s afvea
wr wre-ll, N fF famr sww %, & 9T & —

(ii) “As per the existing guidelines, at a Brancl,
where the working hours of a part-time
permanent  employee working in regular
wage scale, are increased to longer work-
ing hours (ie. fram 1|3 to scale wages or
1]2 to 34 scale wages), bat not on full
time basis, the ecmployee concerned is
considered for such increase in working
hours in the part-time position: in case
there are more that I part-time cmployee
at a branch, the senior or the senior most
in service is considercd for the purpose
This provision will continue under sturbod.”

T OGEIT HEEN Ud W F ARl ¥ WM T
dgaqe fe wi ¥ STENE ®Y aTEd e WT 8 )
A a¥ S wor Wy sfad @ e fadw W oww
TR A georm wdi fRar war fe afawr w7 qoiswifees
wfre #r wdl H swrafawar 7@ H T oW
fag ot femz 7@ fem s oaear ) afoell ®
wgfae wifr & wpgfae o fa s e & dRew
aAw Wy F7, 9o faRtw 3-10-88 WEW ¥EA-12
¥ g AT T quE F W= F90 S HT -
w & | sfafafa o fmiw 26-12-95 930 ¥=q-13
¥ wagfeg wfe 7 wagfeq qaefa & essfodi wy
goiwifew gl T fag® fem wm wroaEeE @
froefta wowts & @-18.4 & wqwe 4% ¥ WA

% froal & mflv piwfeor afasl 6 W wwd
qAY orE mE AT wAGE @ F dmwwma oW W8

F # whaar 3 w0 v & 1 Swifs goew fear

W owwr B, frdw ¥ waE Fww 3w oy ae fene
fir war & & miwer ¥ &fss (W wrwdy w1
i fas afis wrwe fagfs & 1 we @ fag
77 foww qE fwer s owwT fF qoiwifew wfaet
] owdl w it 1o FQuAar w1 o wiwT a8

B oo i YR

e faawd & wo qv &g waiftg A ¢ %
sifayr ¥ wivess wmwetd wa=xfay w1 of agamE
g7 faqen (w41 @

farg aenr 3:fameft &1 o7 2z amfs N T
e wgnmeam  (wiww) & §F F w7 0@ A ¢
o IR ¥ faweft & s & w1 qmw dwroady O
T oyg oy wafa R I R A dw § faeg
TAT T A TR & 7w A% & omfeed &
freg | wiufer, 1959 % urram sifufaew, 1947
¥ wea famz % fAumw fee S & mAd ®
A wE g1 ) sfafay, 1947 & SEwEt & a@a
ag faiy #var & & faoeft “freies” & meaaa
wigr & weoar adie oy mafo faoe o mieo®
A & 7E fF froeft “fAates” & agy A wmar
wa w0 fog w0 fafmss somdt & feeg fear star.
E

frg weur 4 fradlt & fow wiwasar & g
dar #1 wror wE A T ¥ OfE 8w ¥ wers
¥ arT G ‘TwT T80 9BIET W7 O"EAT | WA
fogely AreT ¥ AX W W TS AW § R |
sfiey A g

frg deur 5o famalt & fpe mfwsdsr & o
frg o w7 g fmar 0

forg o o fag dwr 1 9 2 ¥ fafwwy &
qETT % M{RET ®1E @gwer qrA w0 R miy-

ot wd E
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AT T T ufr 16, 2001/@&53 26,1923 2731
A A S s W uﬁrf:rcm, wefer — ‘ .

1947 1 "M 17 ® I@ACT (1) ¥ WagE F wrdf 2 A A Ao, q@r. A, et

e WRTATA ST & ot 1 garffno # v d ofwdy mwan Sty sfweRe

£ |- TH1z faqi® 9-4-2001
frarets, giamrt T
af fgesfy, 22 @S, 2001 B auwi ® I far fyam v ow3AwW %
wfwe AAfE fenz wlafear, 1947 (fod
®. =T, 1339—umitres fagm wiwfea,

4 wfafqaw, 1947 Far Wy 1) # " 1e
®oIua (1) % w9 § At ¥ wtw
rfadan &g fadfes e T —
“Whether the action of the Railway Adminis-
tration 1.e Sr. D.GM. and D.R.M.,
Western  Railway, Jaipur is justified in

terminating the services of Shri Pappu S|o
Shri Prabhat in violation of S. 25-F, S. 25-

1947 (1947 1 14) & #7117 ¥ WIGITH,
w1y o qfiwRY IR O§ oadudw & deg fRa-
whf Al IR wAwE & A, wAEm H el
avifrs fxare ¥ ¥l woEe aEfre sfaso)
QY AEEE, AL & 99T FT awfme el g,
At B WIEIT KT 21-5-2001 W XreE FWC

"T | G of the LD. Act, 19477 If not, what
) relief the workman is entitled and from
[@. wr.~41012/92/ 99w Wiz (1-1)] what date ?”

CEEII I L2 (Gl
New Delhi, the 22nd May, 2001

S.0. 1339.—~In pursuance of Scction 17
of the Industrial Dispute Act, 1947 (14 of
1947), the Central Government hercby pub-
lishes the award ofI the Central Government
Industrial Tribunal|Labour Court, Jaipur : S 8
as shown in the Annexure in the Industrial 7 ¥l 1988 H:ﬁw“ 1oa_ur ¥ wH an
Dispute between the employers in relation to % W wawd Wk afeeqr g A 2l I
the management of Western Railway and T wE aAe mAftor & gra 9wy arudta

gt 1 T F wadT wiw ww nea e
@, faed seee fear war VA3 % ga fawitw
22-7-88 % 70 IAM faqfe: @wm uwzz A
qME & et f&Ai® 10-8-88 * AMwEAw gk
TEAA F 97 qv ®0 wd dv | fawiE 11-12-97
wifasr difen fen 3¢ @40 & quw wT f2ar, wafs

their workman, which was received by the
Central Government on 21-5-2001.

[No. L-41012|92/99|IR(B-1)]
AJAY KUMAR, Desk Officer
N
¥fw wemir AT HipEew 08wy e,
AT |
SHV wRAT AT, Y. wrd. AL [R.~—54/99
WA FeT U, ——41012[92/99/%TE, W,
(M—I) 24899
qY g AT AAT  fAat A qEser A1 Aeee
faar sy gra s wre, . ART gEEr sUw

faar wrcfia worge AW, JagT |
—-ATE(

LRt

1 &z qerd qfsy waE gL X weEe
W gawF, w@ETTE qEL 9w T3, WEIT

2, WET {AX AWUE ¢, T, ATA I IFIF,
Hratas T gr3W UL, AW )
—marfta

ufufqen, 1947 ¥ OV 25~-TF, HY UF HYETR
famm  (%d=) faow, 1957 (f5q @ & fauw,
1957 @30 Wi 31 ) & fayd, 76,77 BT IeHWA
FT W NE

nAdE & AT F AL F AT F Iora O
Wit ff fade wlaw & wor w4ai freter fRgfe
N gEeat AET 9 HifKF 9T W wMIE qT
wawea & mamre sfeime £3 W wE & fag
wamrfaT wfaw <@ sy & o7 wSedf ®wr oW diear
¥ e 9 N9 war eduT a9t AuwEa gue
w0 g var war Wi g afen # faar iz fee
wAA W OWAM 9T gEEl W OAAAT g1 wrkt [
wFEY, 1994 ¥ A, 1996 FF AW
¥ T w HTEENT wwRTE AN wr s e
a1 Iq faiw 1-7-96 Fgzc Grdr wae) woff wfwe
# sforrar & g8 w9t ® W GRS oa
sy w8} BRAT TATITY HAT ¥ HET 9T 300/~
T HEE a0 O TR T AT A A 2w
gr uF qawfas qwd ma e R ohgE )
AMFTEATR G WAARY W HE TR A8 ¥
ardf  # fryfey fradi ¥ mieE /A AT TE U
wmg & Afgs ¥ ol nwg & afks ¥ a9
Fiyes  wamr X7e A A ATT TR AT PAr
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mmﬁ AR smﬂ‘ ﬂi’rm wifrg ﬂf&fﬁ‘ﬂw, 1947
) qRT 25—1%, Sff, US @y IREER FL HdT AT
T Fata qatw R0 OREOwY SEgA MR om,
foe® st v Wafm qAf £ Qg

qagrdl & wfwewsi ® o"wmR 9T fawiiws
fame favg @@ m ——

(1) strmr sreff Fr owedt Aedw ¥ owaaew
T oGl q¥ AARTT HEE FIAIT
& ®wq ¥ Wkt wyr o9y, @iz ogh, a1 gEemr
waE 7

(2) wrr  ardf . SRt (@ "fal,
1947 & SEa™ & sedg o=mbtw oa
CTEE TC A B v B 4

(3) wrm st & foqffes  fwat & wdwre
frofoa & & Td g ), uf g A
JEET AW

(4) mrr  faehy d@wmem 7 SRR fam
wfufruw, 1947 F grQ@ 25--U%, S
wd Feftw fRwd, 76, 77 ¥ geAAx A
¥ar waew # T g 7

(5) st e wgraqr #Y Aed FTFT Al
s &7

R K oywaw Howdt a7 s ¥ zam oy
e wegw  fwar omar, feg g mandt fazm
niogFem 1 Nfqu@dr wvT o mayr g wmr
wordr gy wigfale sdqrga gue wasiar
wftm<y  wgd  Iwg—1, Sfsfafe mewa aaf
afdzs ae@ seq—2, Afafafy (7w smem g
ey, wfifefs g @ @, oy, s wsg——4,
Affafe ga Y93 Y fkaiw 8-1-97 sad I
5 W@ W M|

fageft # s & g mar, faftn waww @
me-ga  wegs fear wan, fgg gv st & whisig
® wfeeh@r  F@ w1 gage fzgr war weElg
arey ¥ frawes, Zfes ®ufrum & o &y sfyffe
q afafefy wfm e o

age Al T UT  q@Anet w owaarss e
T |

e e fama fagelt &1 ffaean  face awr
fear W & —

fag dear —1 wg faafem a8 § fr oand
WY SR gRrE wAAT F e H o oWl wml
WA B gy gwe wd gy ol R wran
ot wYse AEYE fafgs § wadw dwoad femr
w1, faw® A Ut oW fafen wafo ¥y fedfea

[PART I—Sec, 3( 11)]

famn it T wffen ﬂxf\.ﬂ‘ &g ¥ fraifeer T &7
R gem fwe Irlt & el awa femr mar
TrEm aw 4g wurfoa wdy & & oot = fedt
fafuy waaw Hm™ g S FE &g fdfse faa
AT B

farg m&ur =—-2 ¥ 3 Wufiuw, 1947 M arw
2~ & FAFT A oframr faeg awme & of

3 —

“Workman” means any person :(including an appren_
tice) employed in any industry to do any manual,
unskilled, skilled, technical, operational, clerical or
supervisory work for hire or reward, whether the
terms of émployment be capress or implied, and
for the purposes of any proceeding under this
Act in relation to an industrial dispute, includes
any such person who has been dismissed, discharged
or retrenched in connection with, or as a conmsc-
quence of, that dispute, or whose dlsmlssal discharge
or retrenchment has led to that dispute, but does not
include any such person—

(i Who is subject to the Air Force Act, 1950
(45 of 1950}, or the Army Act, 1950 (46
of 1950), or the Navy Act, 1957 (62 of
1957); or

(iiy Who Is employed in the police service or as
an officer or othér employee of a prison;
or

(iti) Who is employed mainly in a managerial
or administrative capacity; or

(iv) Who, being cmployed in 2 supervisory capa-
city, draws wages exczeding one thousand
six hundred rupees per mensem or exer-
cises, either by the nature of the duties
attached to the office or by reason of the
powers vested in him, functions mainly of
a managerial nature.”

et faqeft & Wd o qx qwg wTEE HAT
a Y fe oAt s g7 9g fagelt & 9w F
wer 3g aferfed wer wom oan, fawd A #@
g fagre 7 3wl & fage owfaawr J
7 faar & & dwwfad afws  wHeE w5
afeamT & weadia @Y WTET | SWET AR W A%
¥ & oo & fagls frowmwee 7 @ 0l =
v mfers ¥ gt S Ewer & wifi Sowew
Ay ff Sy o ®Y wagh w5 g A s
a1 | IAFrad g fF oA T 7 e “wdwr” #
St § W AT TEE M99 @ & owwdA A
.8, 1996 (10) ww.#Hfr. 320 FfAmw wE
zfiwar 7w aAm famar @@ @ ¢ WL,
1997 uwg. Y. 3637 fgamw gare fyef 7 e
A @z ek figR Usw 7w & Iga fET
2 gfrar we thear gam faweee oo & woae
# medt & e g Ay gl P o
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9%, w9 & Ao & ygwv, fafa waw o
A &1 wE oar g wivfeife fem o fw
gfmor & 9% fromfywor st fRdw <R st
sr 1 fgaw o famndf sww w@e
gie fagrem 7 g & ATy B AR SvEAW
Arary 3T qg  sifwfuifa far wm —

“Every Depariment of the Goveinment cannot
be treated to be mdustry When the
Appomtments are regulated by the statu-
tory rules, the ccacept of ‘industry’ to that
extent stunds excluded. Admuttedly, they
were not appointed to the posts 10 accor-
dance with the rulcs but were engaged on
the basis of need of the work They are

temporary employees working on daily
wages Under these circumstances, therr
disengagement f{rom service cannot be

construed to be a retrenchment under the
Industrial Disputes Act.  The concept of
“retrenchment™ therefore,  cannot be
stretched to such an extent as to cover
these employees. The learned counsel for
the petitioners seeks to contend that in the
High Court the petitioners did not contend
that it is a case of rctrenchment but ter-
mination ©of their services 15 arbitrary
Since they are only daily wage employees
and have wo right to the posts Their
disengagement 1s not arbitrary ”

TRT AT et FY dmT & frafafawor
@ & wa aftaw s wfeear e froewe e
T MW IR IE AT ®OAE FET g
j‘ﬂi EC L i I A U S o B 1
gif & wegd o7 s @ ter o wgt A
saT wfer 9@ ATfeE W 9 AEEd T EIAAH
YT o) fren, g frardt 3 s s ¥
WOG TT FET 97 | Taw) dAT ey w7 fram
¥R g~ A B ISET wT 91 At & fagr
wlirgar  F gewaw  AATE % 99T UE &+ faar
a1 f& g T dans ardr w7 fFEre oo
#r FET A a7 Flow  AeGHIET B WM 97
Far wwifg B g 41 W@ WA & 9T I
ey ¥ fawr B0 wefa AAR ® wrdl #T sae
t 5 S g amfE wiafos, 1947 % s
FT IwT &7 #1 v §| gwy offeafaay @
yea WiHenr geaAtaw ¥ faw ¥ wman ®
F1¢ A @ & e owndf &Y fagfer amereTe
Hfaar v v & Iy wE FAgERem S At
T, dAar F et § wod www @ @i fwar
§ o Uw e ¥ fad T @ fefi frafe
g A mrEwmEm AT A owaed
& 9T P A | s ATy At wuET Yy
St § giar & 7 ST Preratt ® e e
Il & qgT W & 1 3T AR F WL U T
1989(2) mamy fag amE AW @ WCE THSAT
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T qETT OFT HEEiEA fwar S gl g T
yee waT wiufmw, 1947 % gmesiag  afowri
afre &7 St & wrET ¥
farg w@T  4-—ug fawifas a1 &

gt A faeeft & sflw 9 wiiw WA w@ww O
feams 11/s/as ¥ fmm | G ¥x FHR KT FUA
3 5 ot ¥ g, 96 aw wd fear | w oA
Tq gw  fEWTR 11-12-97 ® VWA AW, A,
amtr ®1 fAEfug fear war B fR osrvef & &=
ATH AW ¥ wATe T & 9|, faed smdt Ay
o wave faam 11-12-97 & s T & 1 g R
yrff % greT FoET fERTE 11-8-88 & 11-12-97
ay madf ¥ sdm wd wwT gATe & o far
aamfs & qF dowad w 240fm @ wias @ar
For Wy yATfors & ag faafam af @ 5 ot
1 dgqr gwtfe & g9, wfufeaw, 1947 *v wr@
25-T% & NEUTAT & aga d A TGl Wl OF ATE
1 Mfew famr war & 7 Jifewr 8q7 3 9 wgEET)
gy # AT ¥ wg as  frar owan § fF wwhe
% grame g sl ® waAw feEr o osmar o am
o@l T § wedr & WU ATE[ & "iAer ¥
am adt @y | sl ® st oarer gl
YA FT NG FW A FG T GAT ST GFRAT
fe gt N a1 gqurfer el Fagw TG W
scaw sweTe wr&ar garf S fe o osifefrad, 1947
F g 2(H) & wewig weAr § f2d nd wEmr
Fagg A8 wdr &Y, wEAr FagA wrar &y et
Y HE FL TLHT & fHE HAT FEAT ITAT &
g WIET £ | ¥ NEHT NI4T R OHIT OAATET
giafTad, 1947 +T WU 25-U%F F IFAT FY
fear smT wAToe & e & fage wiwfafe &
yfgfaw, 1947 =1 w0 25-d1 7 fqa®, 1957
& faw, 76, 77% Sowww BT I & il w
7 wir "y fEAT @

farg weaT  s5——wmedt &Y War @A sbafaw,
1947 %1 T 25-UF *T FETI7 #T F1 4§ §,
57 SEE AT AATRA wAtaq U@ waw TE S
ga wmdf goaff & sfts T AT W omer w7
gfgrrar gt 1 st ®Y gar st % i
faceaT AT wray o+ ardf, warft & e waf
¥ g ST HAGIT WA HYET 9T I a8 frerdy
gt & ® # owrw s FT miasry gn
gt wiafom, 1947 & v 25-U% # qEAr
FC aff I AT qErer FA F (A eAda gm

qqre &1 sfafelc #afie g w51 wlafaa,

1947 Y gra 17 % Iowrdr (1) F A
gETEM GfeT w1 SR |

7 |-

fiameT wigsmt



% fooell, 22 9E, 2001
W AT, 134 0~—sNf frara miafaow, 1947
(1947 &1 14) ® O 17 % wAF ¥, AT
AGRTL  IAYT 7A4 % Yayda & qFqg (At o
I FHET & v, wqEy 9 fAfase drifies e
¥ W et aefms mivew/sw samarea
T & G991 N GWOG FLAT 5, AT AR WL
T 21-5-2001 ®Y NG FHT T

[§. "—41012/124/2000~wTEm(f-1)]
nag g, &ow it

New Delhi, the 22nd May, 2001

S5.0. 1340.—In pursuance of Section 17
of the Industrial Disputes Act, 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Central Government
Industrial Tribunal|Labour Court, Jaipur
as shown in the Annexure in the Industrial
Dispute betwcen the employers in relation to
the management of Northern Railway and
their workman, which was received by the
Central Government on 21-5-2001.

[No. L-41012[124|2000-IR (B-1)]
AJAY KUMAR, Desk Officer

SHT
¥R A wiafE wfaser oF s
AT,  TALT

s geqr ——AY, Sy wTE L 4. /58/2000

HRW AT -~—UF—41012/124/200057%.
w1<, (M-1) 11-10-2000

vas W @ N afl| i onfy s e
HUer wTATAT, q1F AT 13, A=

——-ardf
ECic]
T AW WERE, IO WA, #TETET
——sqref T

yafowg ——
ST ®Y e & ——»fy wre. o, fagET
ool oY HT Fem®rd A
vz fEAiE 30-3-2001
9T

Fefig AORTT Forr 9 AW & Sfvg e
fnz sWfmr  faars sifufags, 1947 (R ae &
wlufoam, 1947 Far 7ar &1) FTTUTT 10 HT ITATT
(1) & wgw & w@EgEl F g Jw famiga
3y fadfeg  fewr war —
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[ParT ITI—SEC. 3(i1)]

“Whether the action of the Railway Adminis-
tration, Northern Railway, Bikaner Divi-
sion in terminating the services of Shn
Ayub Khan S|o Shri Yasin Khan was justi-
fied 7 If not, what relisf the workman is
entitled ?”

e X WX ¥ LTh wn Fm wwa fHar
foed S fFar mqr By gawr frafa arefo
W FAT IO W, AEAT ARw & fAgem |
aEl ¥ AT YA wdwd qArE &var fwdr o a3
faim  1-7-95 %7 AErdwrar & 9% 97 AfAF A
afs ¥ qd Fr % €7 gaT fEATE 16-4-978%
farmaey 99 9% v ®W fFar | fEAiE 16-4-97 %)
AT EET & Aifes  wRw & I SE® §ar
aqme KT & T FEr oAwf A9F T AT
uF wig &1 Afeq fawi wmr ow A Aifzw 399 g
A A WA | FEEIG Fr &1 afrsar gy o
ST qEr ¥ owE oy “swaw g mrfaw 9 & fagta
®T Jeeud fRar nar | SeET dan oawfeq & qeem
ardt FrT WA afawt wr frafas fFar aar
TANETY WAl HATU Iasr Aar e sl
1947 Y "INT  25-U%, AT, T FT I7AGT  FC &7
f ) grddr AT R oardf wY dar amfE #
a3g A wafaq wifes frar o T 9% Far &
favmar & @tw wfgg g7 @ fear may

gl ¥ WR ¥ Ot qq sy " A &
gufeqq 97 faAiF  6-2-2001 & "gEwa fwgr amr)
Ty 9% fEwie 5-1-2001 1 fawsdr o wy @A
A A Afer F JIRAT T WA & HT
u% qeflg FTEATEY FYAE | owurdl F W T UF
asfty  Frdary fed fRd s (g w andEs
s Al Far a 9 REAT qrie EAn
12-3-2001 7 fEAT®  26-3-2001 F1 7 mapd Fy
fre. & ®% I9f9a A& gAT 1 %@ AHTOWATH? A
Wy AN HT KIS AT FET AG KT I

WAt A WIT A FEEdT Wik AAq d aadT w
wad o qdTE weIA fEmc oo oowo® ada
F gqpdf & smie @ wfafafr sofeafy dowx
gae -1, wfAfefe swbAr a® wwer wEEar
afusrd wzw @-2, wfafafs waea @t afqagy
wart -3 g €3 )

qgq A T8 0d qArdst wT HIART AT
|

gt w1 w2 fF Ay wardr & A
foam 1/7/95 W 16/4/97 A& faveax afe Agwandy
wfgs % ®7T9 qEriaen & gy 97 S04 fear g fEe
16-4-97 F1 faeam FRel ®1e90 & SWTAY 9TRA & 9
Far ¥ qaF wT feAr | A4l § 94F Ty @A
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i‘ﬁ 1 ®TE Wﬂfﬁr ﬁwr g F ﬂ‘rftﬂ d7q AT
€ woraem | wioft wonfass sfuwl Wi & wrdt
¥y aar wwf RHawa & oEr | STl & we

gaa f g9 i 1-7-95 % 16-4-97 %
faqeft & softm @Al & fRac dEw 1 fad 30
fremae, 1996 ¥ orewT  wofeafs wfwerc et
gY-l ¥ gmr & gz swwifors 3 fF faeriw 16-4-97
¥ qd nd FivzT oad q 240 faT ¥ nfus 397
wid frgr ardt g gwga A ng g Fagd
garfew & fF faaiw  16-4-97 %1 wAAT grar amdl
WY HAT wWIq FRE W qF A 91 UF g w1 A
fear wqr 7 Afem Faw T F qEASAT | Hav Aqrie
¥y weff ¥ wfre afqs Ao dvem A
FHT uE T WA waw o wrfe e o fagra
w1 Seewa frar om0 @ amTT st % greT STHf
wyqar mwfer wfafegn, 19047 1 aeT 25-TH
* ST FTSEEWT  FRAT FAT AT & |

wwrdt % grer wdt &Y i gwif wEw g
wafser gt oswifngw 2w Wt omaedt & wdw
g fage W W &1 wloEdr e
mutdf #YEm § fawae owmmo w@a ) faesr
wigdl feamd o & AR & ag IrE FEAr ItaA
g fF sl 7 frae s wfgsr % wwd
71 1999¥ Jem g1 W F wrg-re # goery fran
oo W § fm e wEm wmweEmew fod
s vy ey ® gifeaf @ gfeer ved g
frgelt wwgt  FwGH 50 wama wagd  feeman
gt sfem gFm 1 3w owER undt fyeelt  wsgd
% ®wqH soufama Wt s fFoag Fmrw s
FEra OT FV QT AN, W FIA W FIEET
AR

garz %1 sfafafy 3= e ®r glisfkaa,
1947%)Y §rQ 1787 IqUTT (1) F s SHTa
sfar #1 9

?’ -
freEm  wfasr

T4 fedfl, 22 #®%, 2001

wTor. 1 34 t—aif faeng wfufma, 1947
(1947 FT 14) *¥ a7 17 F HOEI0 H, I
T RO IR F yEwAw ¥ @@y fAgrast R
I FEI & A, v Ay § fafEe st frae
¥ ol WL sﬂiﬁﬁrm LRI E T PR PR
% oA E s wee g W AT AIE A
21-5-2001 %1 STT AT AT |

[®. rA—~41012/233/99-m1d mre (dt-1)]
vy FUIT, ¥F niwErd

New Delhi, the 22nd May, 2001

S.0. 1341.—In pursuance of Section 17
of the Industrial Dispute Act, 1947 (14 of
1947), the Central Government hercby pub-
lishes the award of the Central Government
Industrial TribunalLabour Court, Jaipur
as shown in the Annexure in the Industrial
Dispute between the employers in relation to
the management of Northern Railway and
their workman, which was received by the
Central Government on 21-5-2001.

[No. L-41012/233/99TR-(B-1) |
AJAK KUMAR. Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
JAIPUR

Case No. CGIT-2|2000

Reference No.
dt. 23-12-99.
Chand Mohd.
Sio. Sh. Nazir Mohd.
Mohalla, Damiyan,

Shittla gatc, Bikaner-334001

L-41012/233/99IR (B-I)

Applicant.

Vis.

(1) Union of India,

Through General Manager, N. Rly Hd,

Qts Office, Baroda House, New Dclhi,

(2) Sr. Divisional Operating Manager.
Divisional Office, Northern Railway. Bikaner.

(3) The Divisional Personnel Office.
Divisional Office, Northern Railway, Bikaner.

Non-Applicants
ATTENDENCE

For the applicant : Shri Arvind Singh.

For the non-applicant : Shri Tej Prakash
Sharma.

Dated of Award : 9-4-2001

AWARD

The Central Government has referrcd the
following dispute under clause (d) of sub-
section (1) of Section (10) of the Industrial
Disputes Act, 1947 for adjudication.

“Whether the action of the WNorthern
Railwav, Bikaner removine Shri
Chand Mohd. S'o Shri Nazir Mohd.,
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[PART IINB--SEC' 3(11)]

Pointsman, Napasar Railway sta-
tion from service w.e.f. 8-8-1990 15
just, legal and tenable under the
principle of natural justice ? If not
to what relief the workman is en-
titled to and from what date ?”

The applicant filed the statement of clain.
On behalf of the non-applicant reply to the
claim was filed. The facts stated in the state-
ment of claim and in the rcply thereto have
been mentioned in the Order dated 21-3-2001
passed in this case about the fairness of the
enqmry, and so they may not be repeated
again, By the above order the enquiry against
the applicant for absence {rom duty as Pointe-
man from 29-8-94 to 16-1-95 was held to be
fair and proper.

Heard final arguments of the learned coun-
sel [or the applicant and - thc non applicant
and per-used the record.

The learned counsel for the applicant has
not raised any contention regarding thc proof
of charge levelled against the applicant. His
only contention is that punishment of re-
moval from service in respect of charge of
absence from duty from 29-8-94 to 16-1-95
is excessive particularly bccause the appli-
cant was on medical teeatment during the
above period. The applicant didn’t attend
the enquiry and didn't furnish any proof re-
garding his illness before the enquiry officer.
There being no evidence about illness of the
applicant during above period, it can cann’t
be said that the applicant was ill during the
above period. The applicant remained absent
for quite a long period. He was holding rcs-
ponsible job of pointsman. The charge
against the applicant is of serious naturc
keeping in view his post. It has been held
by the APEX Court in casc Insmecting Asst
Commissioner v/s. Sharatnarayan reported in
1998 SCC (LQS) 316 that Court cann’t g0
in the guestion of punishmént unless it is of
the view that punishment imposed is such that
no reasonable person could have ever im-
posed such a punishment. Keeping in  view
the above pronouncement and the misconduct
of the applicant it cann’t be held that
punishment of removal from service is ex-
cessive,

Thus the action of the non-applicant in
moving the anplicant from sorvice is inst and
leeal and  doesn’t violate the nprinciple of
natural fustice, The applicant is thus not en-
titled to any relief,

The copies of AWard may be sent to the
Central Government for publication under
Section 17(1) of the Act, 1947.

Sd}-
Presiding Officer

al f=f, 22 ws, 2001

ST 1342 ~dtenfw (rnx wfuafrd, 1947
(1947 &1 14) &1 @@ 17 & 7AW & FHy
TR ST AW FrAH AT ax & Saaaw &
gay fri®r W 9op FEEG F A, e
i faleer svwins faae §oSehg s st
ST /4 A AT AT F THE KT AFOAT T
g, St ¥ gTeTs F1 21-5-2001 FT AT AT T

[ "o—~12012/10/94=~ATE T (&r-I]
wqa AR, $&F  afawen

New Delhi, the 22nd May, 2001

S.0. 1342,—In pursuance of Seclion 17 of the In-
dustriul Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Tribunal/Labour Court,
Jaipur as shown in the Aunnexure in the Industrial
Dispute  between the employers in relation to the
management of Jaipur Nagaur Aanchalik Gramin Bank
and their workman, which was received by the Cen-
tral Government on 21-5-2001.

[No. L-12012/185/94-IR(B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

Case No. CIT-B-36/97

Reference No. L-12012/185/94/IRB-I  dt. 8-12-97
The Secretary. Gramimn Bank Employees Union,

59, Pate! Colony, Sardur Patel Marg,

(C-Scheme, Jaipur. . Applicant.

Versus

The Chairman, Jaipur Nagaur Aanchalik
Gramin Bank, 56, Sardar Patel Marg,
Jaipur. . .Non-applicant.

ATTENDANCE :
For the applicant : Sh. Rajiv Sogarwal, Advocate.

For the non-applicant : Sh Ashok Mehta, Advo-
cate.

Date of Order 27-3-2001.
ORDER

The following dispute was referred by the Central
Government under clause (d) of sub-section (1) of
the Section 10 of the Industrial Disputes Act, 1947
(hereinafter referred as the Act, 1947) for adjudica-
tion :
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“Whether the demand of the Gramin Bank _]_Emp—
loyees Union for allowance of Rs. 489 to

clerk-cum-cashier w.e.f. 1-9-87 is legal and -

justified. If not, to what relief the workman
are entitled ?”

The Secretary, "Gramin Bank Employees Union
(hereinafter referred as the Union) filed the state-
ment of claim stating that the Union is registered
under the Trade Unions Act and represents the majo-
nity of the employees working in the Jaipur Nagaur
Anchalik Gramin Bank (hereinafter referred as the
Bank). 1t was further stated that upon pronounce-
ment of the Award by National Industrial Tribunal
hereinafter referred as the NIT) on 30-4-90, the

overnment of India has issued an order dt. 22-2-91
directing all the Regional Rural Banks (hercinafter
referred as the RRBs) in India to pay the allow-
ances/special allowances and other benefits, which are
prqwded in the Bi-partite settlement and service regu-
1 tions of the concerned sponsor Banks be extended
to the cmployeesoficers  of  RRBs respec-
tively. In the said order dt. 22-2-91 the Government
df India had stated that the award of the NIT dated
28-4-99 and the recommendations of the Equation
Qompnttec dated 16-1-91 have since been accepted
and in pursuance thereof the instructions werc being
issued in terms of provision (1) to Section 17, of
the RRB Act, 1976 for implementing the award and
the recommendations of the Equation Committee im-
mediately. It was further stated that in the spensor
Bank an allowance of Rs. 489 pm is bejng paid to
the Head Cashier category “E" simply because he
gossess the kev of safe whereas in case of RRBs, the

erson holding the charge of keys is forced to deal
with additionsl burden of handling cash transactions
and i being paid key cash functioning allowance @
Rs. 189 pm. The clerical staff working in the Bank
]t:a’erform the same functions and duties as performed

y Head Cashier of category “E” in the sponsor Bank
l.e. UCO Bank. It was prayed that the non-applicant
be directed to pay the allowances of Rs. 489 pm to
the clerk-cum-cashier of the Bank w.e.f. 1-9-87 as
per the NIT award.

The respondent in reply to the claim raised the
objection that it has not been mentioned in the peti-
tion as to who are members of the Unjon connected
with the dispute and, therefore, the claim filed by the
Union is not maintainable. It was denicd that duties
of the cashier working in the Bank are similar to
the Head Cashier category “E” working in the Sche-
dule Bank. It was stated that in the Bank there is
ho post of Head Cashicr. The post of cashier m-
charge is there in the Bank which is equivalent to
the post of cashier incharge working in the schedule
Bank and, therefore, allowance of Rs. 189 pm is being
paid in the form of cashier incharge allowance which
is paid to the cashier incharge working in the Sche-
dule Bank. In the Schedule Bank there is a post of
Head Cashier under whom 5 to 6 cashiers work and
in addition to supervisory duties he has to perform
¢ertain other functions which are not required to be
performed by the cashier incharge of the Bank. The
duties of Head Cashier category “E” as per the Bi-
partite Settlement are as follows :—

1709 GI|2001—8,

”z{(IXsrwr mmﬂ:-—»}vﬁ ‘g
(wreftm @z & & agann avi dsl & fag)
I7% soen faeafafan of weeat ar e9d ¥ fdl
ey & ww agr g A (%), (=), (W),
o (7)) ¥ vam ewifed & & :—
(1) fegaY, Swizife w1 SoET/IOwT H17E |
(2) wiwere Wwa o s &) wmoraY & fg
T EETE T GO (9H.HTAT 6% STl
aF Aft % @ oW, AT A gEET TEH
garfrs 7 faeam mar @)

(3) gwmie oY T fawwn Sy e s

BET
(4) % weftw w1dRg ey fawmr ® g
FT A FAT L

(5) . 15000/~ TaT <& AMwas FFARIGT
wE sacer 9Ef, are=d ( A ar 9wr) wrfy
FY TAAH T Y qGT To 15000/ TF F THE
greevi w1 wifegg =f & e aifd
FTHT |

The above duties are not required to be performed
by the cashier incharge working,in the Bank. Simply
on account of holding the keys it cannot be said that
cashier incharge is entitled to allowance admissible to
Head Cashier category “E”. It was further stated that
after consultation with the Central Government as in
formed vide letter dt. 5-7-91 in the sponsor Bank's
the gradation of Head Cashier is made on the basis
of the cnits/clerks/cashiers working under them. Nor-
mally it also depends upon the volume of business.
Hence in RRBs the Head Cashier allowance as direct-
ed by Covernment of India is being paid. It was stated
as per the directions of the award the cashier incharge
working i the Bank is entitled to allowance of Rs. 189
per month. It was further stated that no allowance
is being paid in the name of key allowance. It was
also stated that the duties of cashier incharge working
in the Bank are similar to the duties of the casfiier
incharge working in the pay offices/branches which
are as follows as per the Sth Bi-partite Settlement :-—

‘e wEEAl s e Rl & S i
Yo7 wiwn aar @rawl § EHE @ g @Y
@ frdy whwrd & ara feawt  WOE L
qedr o wredy megdt A wiaer s b ac
ey gom % fag I g W L
feqmt % gwraw % ferg Iercamit o

The cashier incharge working in gramin bank is

being paid the similar allowance which is paid to the
cashier incharge of the sponsor Banks.
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On thc basis of the plcadmgs of tha partles the
following points of disputes were framed :—

frae faeg -

(1) wrmanfior d%f ¥ aww fafs & gra
dqr & v fent omar g FEn f& gwt
F& ) wrann § e e s ssrd
F % ogra o

(2) st wrdfior &% CAET gra @ ST
ar TE ¥

(3) wmar ardrr Tat ¥ wrde sndern-dfigT
489 &, WET AT F @ miggg?

(4) =wqam@ 1

On behalf of the Union affidavit of Shri Ajay
Pareck, clerk-cum-cashier working in the Head Office
of the Bank was filed. The learned counsel for the
opposite party was given opportunity to cross examine
him .on his affidavit. The applicant also filed the copy
of the circular dt. 11-1-92 of the Bank marked Ex.
R-1, copy of the 5th Bipartite Settlement Ex. R~2 and
the copy of the circular dt. 5-7-91 of the NABARD
Ex. R-3. On behalf of the nop-applicant affidavit of
Shri Giridhar Gopal, Sr. Manager of the Bank was
filed. The learned representative of the Union was
given o[l)“portumty to cross examine bim on his affi-
davit. The respondent also filed the copy of the 5th
Bipartite  Setdement, copy of the circular of the
NABARD dt. 5-7-91 and the copy of the circular
of the Bank dt. 11-1-92 marked Exs. M-1, M-2 and
M-3 respectively.

Heard arguments of the learned representative of
the applicant and the learned counsel for the non-
annlicant and presented the record, The points are
decided as follows 1

Point No. 1:—Shrl Ajay Pareek working as clerk-
cum-cashizr in the Head Office of the Bank examined
on hehalf of the uniop has stated that the clerk-cum-
cashier stafl working in the Gramin Banks perform
the same functions and duties as being performed by
the Head Cashier category “E” of the branches of
the UTO Bank i.e. sponsor Bank. -An allowance of
Bs. 4R9 per month is paid to the Head Cashier cate-
gory “F” simply because he possess the keys of safe,
whereas in the case of the Bank persons holding the
charge of tht keys is also forced to deal with the
additional burden of handling cash transactions but
is paid only Rs. 189 per month as ellowance. In
cross examination he has admitted that at page 306
in clause 19 of the Bipartite Settlement the
duties of Head Cashier category “E” has been cor-
rectly mentioned, The above duties have already been
reproduced above, He has admitted that he does not
perform anv duties prescribed for Head Cashier of
category “E”. There remains, therefore. no dispute
that clerks working in the Gramin Bank do not per-
“form the same duties which are performed by the
Head Cashier category “E” in the sponsor Banks,
Shri Girdhar Gopal Asopa, Sr. Manager of the Bank
has stated that there is lot of differen~e in hetween
the duties of cashier working in the rural Banks and

[Pary I1—Smic. 3(HY)

head cashier of category “E” worku;lg in schcdulc
Bank. There is no post of Head Cashier in the Bank.
Instead the post of cashier incharge is there in the
Bank. The duties of the cashier incharge working in
the Bank are similar to the duties of the cashier
incharge in pay offices/branches of the sponsor banks
and allowance of Rs. 189 pm is paid at par with
them. In the schedule Bank post of Head Cashier is
there under whom more than 5 cashiers work and
thus his duties include supervisory work also. The
cashier incharge working in the Bank is not required
to perform the duties of Head Cashier category “E”
working in the schedule Bank. His statement also
supports the above finding that the duties of the clerks
working in the Bank differ from the duties of Head
Cashier category “F” working in the sponsor Bank
The point is, thercfore, decided against the applicant.

Point No. 2 :-——The learned counsel for the nop-
applicant has not pressed this point.

Pomnt No. 3 :—In the circular dt, 5-7-91 issued by
the NABARD marked ‘Ex. M-2 it has been stated
that the issue of giving Head Cashier allowance work-
ing in sponsor Ranks to be paid to the cashier
incharge working in the Bank was considered and it
was decided that in the sponsor Banks the gradation
of Head Cashiers are made on the basis of the units
of Clerks/Cashiers working under them. Normally it
also depends on the volume of business. Hence in
RRBs the Head Cashier Allowance need not be paid.
The Cashier incharge allowance as directed by GOT
may be paid.

The above circular has been issued with regard to
implementation of NIT Award read with the refer-
ence to Equation Committee. Thus as per the direc-
tions of the NABARD the clerks working in the Banks
are not entitled to an allowance of Rs. 489 per month
at par with the Head Cashier category “E” working
in the sponsor Banks. The learned counsel for the
applicant Union has contended that in branches of
the sponsor Banks the post of Head Cashier is not
there and the cashiers working in branches are paid
an allowance of Rs. 489 per month and, therefore,
the clerks working in the Bank as  cashier incharge
are alsn entitled to the same allowance. There i3 po
pleading in support of the above contention and,
therefore, the same does not require to be considered
at all

Point No. 4 :—On the basis of the above discus-
sion the demand of the Gramin Bank Employees
Union for allowance of Rs. 489 per month is not legal
and justified and, therefore, clerks-cum-cashiers of
the Gramin Banks are not entitled to any relief.

Tha copies of the Award may be sent to the Central
Government under Section 17(1) of the Act, 1947
for publication.

Sd./- Megible
Presiding, Officer
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FT.oT. 1343 —wfis faae  ofufs, 1947
(1947 % 14) FX g10 17 & WAEIT &, Fefig
TR I8 Jd ¥ ovEERw & gAg el e
g% wEd & A, wiEw H fafaee stafos fearg
¥ ¥ wer wrRfe  wfas/se e
GUYT F THEH/Y RIS HET §, O FEY g
® 21-5-2001 WY NI FHT 94T '

[@. w-12012/72/96-urE sl (R:])]
WAy TAR, & sgerd

New Delhi, the 22nd May, 2001

S.0. 1343.-—In pursuance of Section 17
of -the Industrial Dispute Act, 1947 (14 of
1947), . the Central Government hereby pub-
lishes the award of the Central . Government
Industrial TribunallLabour Court, Bangalore
as shown in the Annexure in the Industrial
Dispute between the employers in relation
‘to the managemerit of State Bank of India and
their workman, which ‘'was received by the
Central Government on 21-5-2001.

[No.L-12012{72196-IR(B-D)]

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERN-
MENT' INDUSTRIAL TRIBUNAL-CUM-

LABOUR COURT, BANGALORE
Dated, 15th May, 2001

PRESENT ::

Hon’ble Shri V. N. Kulkarni Bcom LLB
Presiding Officer

C.R. No. 250[97
I PARTY

Sri Kattimani,

Janatha Deposit Collector.
State Bank of India,
Azad Road.
Haliyal-581328.

II PARTY

The Branch Manager,
State Bank of India,
Haliy21 Branch.
Azad Road.
Haliyal-381328.

e W o 9 16,200 1/6%4 26,1033 2745

R -

AWARD

1. The Central Government by exercising
the powers conferred by clause (d) of sub-
section (1) and sub-section 2A of the Sec-
tion 10 of the Industrial Disputes Act, 1947
has referred this dispute vide .order No.
1-12012[72|96 IR(B-1) dated 10-7-97 for
adjudication on the following - schedule.

SCHEDULE

“Whether the action of the management
of State Bank of India in terminat-
ing the Services of Shri P. N.
Kattimani, Janatha Deposit Collec-
tor, with effect from 18-8-1994 is
justified ? If not to what relief he
is entitled ?”

2. It is seen from the records that first
party remained absent since a long time and
has filed claim statement.

3. The case of the first party in brief 1is
as under.—The claimant was appointed by
the Respondent No. 1 Bank as the Banks
publicity and collection representative inres-
pect of the scheme called Janata Deposit
Scheme as per the Agreement dated 3-11-1978.
Thereafter identity card was issued. All
the formalities were completed by the first
party. The first party has worked regularly
and sincerely, The order passed by the
management is not correct, thetefore, ' first
party has prayed to pass award in his favour.

4. The Second party filed objection state-
ment. The case of the first party is not
correct. The first party was not.engaged on
permanent basis and all the allegations made
by the first party are not correct. As per
the agreement Bank may without any notice
can ierminate the agency at any time, if
the deposit collector commits breach of any
of the terms and conditions of theé agreement.
The action of the management is correct.
Therefore the reference is rejected. -

5. It is seen from the records that there-
after the first party and second party failed
io appear and proceed with dispute. - In the
instant case both the parties are not interest-
ed and no purpose will be served if the matter
is kept pending. Accordingly ‘I pass the
following order.

ORDER

The reference is rejected.

(Dictated to PA transcribed by her cor-
rected and signed by me on 15th May 2001).

V. N. KULKARNI, Presiding Officer
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af fesfl, 22 W€, 2001

BIHT. 1344-—watfime frqmx wifiefaa, 1947
(1947 &1 14) ¥ &g 17 & wgor §, ¥y
TR Wy @ dw  wudd & gy et
W oe wdErd ® S, medy § fafrse st
fozr ¥ Falw e sfas sfwcn e e
WY & GN1E w1 wpfed el &, S ¥ g
Y 21-5-2001 BT ST FAT AT |

[€. w—12012/72/90-m% wx (d-1)]
yaq HuR, & il

New Delhi, the 22nd May, 2001

S.0. 1344.—In pursuance of Section 17
of the Industrial Dispute Act, 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Central Government
Industrial Tribunal‘Labour Court, Jaipur
as shown in the Annexure in thc In-
dustrial Dispute between the employers in
relation to the management of State Bank of
India and their workman. which was receiv-
ed by the Central Government on 21-5-2001.

[No. L-12012]72/99 IR (B-1)]
AJAY KUMAR, Desk Officer
HR A
WA e AfrE wigaeor 08 "y Ry, wage |
warew sway o o wrg gy [R-41/99
R EeT  uR-12012]72/99 (vt )M-1 18-6-99
wrdywr Wy gm ot geF W, Frardy fr dy e, dre
am, ATy, forer @ |
—5ndf
T
qgiTE wymeaw, v 4% A gf, swa el
o Xa¥, 7g® T ony, 2FF e, IUIT |
—aardt
gufeayy :—
ardf ot Ay X st g Fag
grArdt #Y A A sfy e w
qaye feats © 20-4-2001
TR
¥l gURR & gru {wew faae 9w owEw ¥
wfre sYafrs faxre, wfafzsm, 1947 (fad am &
wigfraw, 1947 51 w01 ¥ 1) FAW-10FT IR
(1) % qe-q ¥ Sraell ¥ wwow wwEist 4y
feifwa fem  war—

“Whether the action of ithe management of
State Bank of India in removing the work-
man Shri Jagdish Chandra Slo  Shri
Harakchandra from the service in violation

of Scction 25-F of LD, Act was justified ?
not, what relief the workman is entitled
and from what date ?”
arff @ et ¥ wdede atw ww owegw
w1, faad wg Sea@ fwar wur fF g (Rafw
fagelt &% vz dw wie gfen (g am ¥ &%
wgl AW g 1) T wEdE ey mar ¥ faRiw 1-7-94
A g o | ¥ wd wr® wr F faur war qr
R Y wog™ wral, 2dteW, oY, fawdY & faw
AT T ST, AW G WO WRI,  Sfwa]
¥ o v AW WA, a7 wfr mF w0 Der o9,
forE =y ¥ (@ star s, wufer 3w S,
Afag awd 25w T qC giag & 2ar q@rn, foees,
FroE, W& wEe, A2l Ay afgat fga, @R
@z w09, argad & fgak s | arow #
arff w0 %" 500 wwad wigwm @i, fod Heww}
700 wWd @< fagr wir | fqoely 47 F  apdl =)
feqis 9-4-97 = faar fvd +<a & Tar § g=r
fegr 1 &%ar § &= ¥ @ & A ¥ oF W@ F
ey fau, = S w1 qwesm 39wy Far gl
wfgfigs, 1947 FT QU 25Q® T FeEAw FT A
TV HAT ¥ S W ¥, We ¥ &g AWwmT § )
ardar W vk fF Sudr Tmwfs fwiE o-4-97 W
iy g wafea wifve fear oo o= wwef A% *
maw fagt oy fo 7 3% QR T & W T 9T
¥y

madf 3w ¥ T wfE W_W w1 oA
wega famrr woar, forg® mofe o f5 widt &
faqafy 4% ¥ wA® 7 fqdtws & #YE araew [ET
Wi, WA G TFCT AYFLR ¥ RGN @QUIFR F
gedd wd w1 wrdf afaffaw, 1947 & AEaml
¥ wegty afwr Y gqfenmr # oAl s 1 oandd
foiely % & avft  wAFQ Al @ | Felr b
au gt gra aady watern wfefs S s
war ¥ Y & (fy aw § wiwbt wgrowr 1)
N 9 w8 etz fF1 I § o wfafe % 49 &
afgF 8 FiA ghwfaq § 0 A ain #H
¥ag giwfr arr oY ol § 1 #dw aly dw §
wqurfent @ weegsl @ sva Az aw=mg war g
& ®r gty o Ppd v w1 frdawm @ @var |
Ry afy o Jam gwla ara § o aedfr & frad
am w1 ML geaddy @l g wrEt WY gl gnao
¥ Aly & WY F @ Tgr AU, W, A% FRy IFAY
frgfd 0 am gerd wff ar o wdl & A% F aw
s F o Al fear ) &R Foqmm wEll wY
gfafs & arw fEur om & &F gror el oY dn
fastix  9-4-97 ® guwy g wiA o« wiufrow,
1947 ¥t 91 250% &1 FEERA fFo oW ¥ SE
fa w4t |
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qRF & wivFedl & ware g1 fAeRifeg faan
farg @y g -—
(1) = wdf § faoeft geaw § faqiw 1-7-94
fr. 9-4-975% Frd frmr ?

(2) wvan st &y eavdlr smafes afafe ara
Wi aly & = § w@r Ty a1 wF e
iwfa & g Y wwgdlt 1 wugw e
i ud wrdf s fagef 8% ¥ wawe g
% g ¥ wf dag Wl w@r ?

(3) wrn fawely geaw & gror avfos faag
wfafad, 1947 1 &1U 2509 F1 IeAuT
ferar g ?

(4) seff e sgivar & ord &F w1 wigFd
g7

ardf A AT F B & gEds ¥ i F1owea-@
e feat v, fom gy Sfaad@r F@ w1 maEy
madf & afgedar ® feut w0 avedw g §
afgfafe dgs ofe w1 faa sad o=g-1 7 #q-2
(wF 31 § ), sfclale faw ama fam froar s
€w-3 7 ¥Y-7 (990 €wg-3 7 €HY-7) UFATE |
afafafe o wmy $9d § wdr e @ @ owwgh
v w4 ¥ ¥yes, Wafafy faw amg froa
Wt Fw AW ¥RY-6 wega T

fasft =t 3 ¥ ¢ 4. A7 ¥ @qw ¢ a3m
wOAT AT | worey ama ¥ wfafafy d% Sy gy
B oA W feg e v uw-1 ¥ s uw-12,
sfafafy ol & A% & wwr &t F0o e v
uw-13, wfafafy fowdie waw-14, afefafe acis
arawY wew-15, Nfatefy fasr o g wzwd 16, 19
¥ 30, 33, 35, 39, 42, 44, 47, 50 ¥ 53, 56 ¥
64, ®faferic wrewr wad uH-36, wfrfafy =S
areae wxd ud-37, wffafn foxdie #m wzd
un-38, wfafafls oo axdt am-40, sfafafy feras-
de waq uw-41, sfsfafc argaw sad 43, 45,
48, 54 wfafals ford¥z faor g9zt 46, 49, 55,
afafale @iz Uwisw dadt waw uE-65 wegm
faa

Tge g1 9t ud GaEdY w1 waeww R o
INC T faER fagaY ®1 fafeww fasr awx
foparr it § e

fog st 1 7 2 xdf ®r owaw F i Sway
frafe faweft dw oY sy g wrer ¥ e
94 ¥ g 4v 1 @w & faqfw fami® 1-7-94 @y
fagfe g ey 1 afr § 1 w3 av = w R
AT A N fr oage Sy st w1 wd oar 99
dorey mea amy, 2dww, o, fewdh ¥ faw
WA w4 fedq wonm vt wrvew oAy we

dfire & wra v A wwer, Toee w0 ¥ fowd
ST FIAT, FArAfOr FHT W, wiww wiE v Om,
o glag & W @ ey, dwogw o
ST, @ W@y afgar feerar, BYET @z HTAL, AIAN
Y fadrf wear wd Woradt o afafear & fRex
¥ FET ) feaiw 24-6-96 Y Ay vUF F ¥ F
Jax A% ¥ 45 WA W fwg | FAEE faw wm
s &g Jer fom feoor 40 i fxwiw
17-6-96 F1 W@ g 1 FA A qer WA A
gy ® wftg faor sqwt w4 @ 5 ATy AV )
oredt mam ¥ Fomt Pt st e formeft wfia
wawl ®wg-6 § | I¥ Agw AW ¥ v fwewr ey,
S e ¥ 500 i afyAtg 91 7 woady, 97 §
AT AgT 700 G ®T fRar w@r | Igwr gy W
oy § fr waee ot ook wAW wdll gar @, oy
wmrf %7 fom war ¥ 9y wer dw fgor wr o SR
T 3w figw T war o Igwr ag W wed Y fw
wffr arr swat fagfe wdi #t of | & & SN
#r fawa ¥ Sg¥ g wife ¥ fog 4% & sl
grer Ay faat war an, fomer @y geeew iy W}
wear 91 | Igx e aly & er §F el st Ay
fpar | sfaudrar & sgy @R for ¥ fw &F X
9 fagferam adf foar | wed om & & wgr
I ¥ ag W TR w1 FE AL w1 497 g fae
Fgr i oy wr W Y 78 FledY w0 497 0
I yg WY e frar § {6 9% afafy gra 9
faar sy a1 1 Ww Y g, W A o, =AY wifx
WY T wrn av, forgwr wwart &% wRar ar | vEA
eiYhTT P ¢ i S #rf f3er 9w =Y fewr, forewr
QAT F IR AT O | IgY W gET W owea
warar ¥ f% ag A% &Y Jav ¥ oqdf @y @ Iger
a3 g fF v W faafe qa fear wa a7
Pt dfaw wugd g2 ¥ EFT aT € 1 I®A
W AR ¥ wAfvdar sawe Y § fd 9wy Y wrda-
g o fFe IM T wEgE fEar @Y )

g aR faoely & ey w.dY. fgad wr wew
§ fr ardf & &Y war ¥ $9 alz & Fd w0
a1 | 7w giafa & wdfw w14 5 §, foam o 3%
w1 A frasam Y 2ar gy & wfeE e
atg #r vy & 7 94 g 54 AF § ) FHa aln
® qwgdt ®1 wrar wfafs < & 1 wweq ® 500
i 7Agh AN e ¥ 700 WA faar v wrewq
w2 faam | b wrw & ol A W foerr ar,
formsr *¥rax 78 ¥qr ar | ¥y faAr qiw 7 faAr
A & gy ¥ Aw ¥ whwfar & st e
frqfe adf v 7 ag &% ®r ®AID @ @ Iy
qwSY, P, o w e qf fear 1 w9
arer qedt W quaw wdt o, foadt afviafy sed
uR-1 & un-12 & | 3% w% vl & afer 5 owa
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y oY g o & faw ux ‘m & A gmaw
et ¥ ¥ qet ¥ avdtw al & v ¥ wd Redd
UA-13 B 3N @it geawr ar o awt fay &
Fafasdy WY Iy AT o 3§ faw /T 056
g A 47 1 §F % FAEEET B OANREH war
famir & 1wt § ay wer fae s o@Ed faw
fra, fom o¢ &% wfeerd & 9@l &1 gow fawe,
fwadh T H ANQ AFW UH-14 ¥ AFT UH-64 AN
fo, 77 § 1 9% 5T §9 T urdf & g o ¥ A
& 1 whefe wr @ &x ¥ oav, fawdr afgle aga
un-65 &, fagi A% 300 nva F@ @ wfasd §a
arff F ¥dw T ¥ w9 ¥ w77 foemr @ winfy A
€ wdf ®Y wE ¥ gt | YuA Ly gRE W) A
et 30w oardt dw % zfoedy sTm, ddww ¥ faw
sar woW, A% @A s, ffueT & ya dw o
w & ford wn L faw® wwr owem, Fesior gg
W, siwg AT O Qv & wlag ¥ s, dw
P T, & @ o A A afpst fawd, wey iz
wewr, qrIS9 &y feqv v w A% T e
afgsdY 1 &4 wLGT 97 | IHTT Faw g fr ggdy
wHEATY & af ¥ {5 agdf 7 Jdafeay o1 g o
e & fET @ Wit SuE Faw g e oandt w1 oo
o 817 @ Al & 9 ey £ afesdt <feew i
T W EE W qdY a1 9% w14 fafrs @
g4 W qF g TIoiw ORI ¥ R aerfl
sfasdt adt ¥ wiqT 7 IH At I fwg) oY w4-
Wit ok EEwAT Ad B )

arff & fmw wfefle &1 oo § fe oardf &
99 § Wk ITT NEGH fRT T AMEh Wy § 43
gcfory § fF andf 3 46 % AT FEFTC 7 fRdvar
¥ warg ¥ Sow g Y gF & foweff 7 oox
graas faare 5-12-2000 #Y stege fewr ar, forad
wg e W af oY fr favefy ¥ 3 dw g, dw
et forgwr 50 ¥R GF @ w0 T g,
aEe feere o <fwedr #7 gRm s w b
§1 1994 & 1907 H¥ W R FIUJT HQ
T@ sEweR 9T e 3122001 ¥y fauefy 1 9@
werz aege fA S gy oW fer dur av ) fawedt
Y A F ¢ Ay frod & & TTET NAEEE &7 WHE-
va WeIq fear i fF S qwnAw Iq0ew WY g1
® F W & weqTrCEETE B OgHd R o7 @ T
g1 RO 3 NE, ICT BYY 47 T gRR NE
s fat @ 1 SwFT vd § fie A4y ofcfeafs %
faqeft % foeg frsd famer sw1 wige fa ufg
% e 9egd faod S A Sew wwf & wuw
®y gfee gFiT | e u@ Ay &b ¥ T e A
W wM fARw T & ¥R Al ¥ sy ¥
fere JTHT AT AT B, #1 A% W g {qqfew & W
gﬂgimrﬁﬂithﬂmmﬁwﬂﬂw

aty wAwr dNEI Eem ) gRd ER faedr &
fem mimaw 80 ¥ g fo ardf 93 g @ wfawor
¥ gWa W@ WET | FET K qd BN AR
fogrt ¢ fF a8 47 & mr ¥ % WA w1 o
FGE AT | WK TG AT A fAEOr wxA w1
ooy feiT wur &, PR SR afa @ w1 Seaa
gt w1 § A gwe % fa9 &% & stuwfar
*Y wEge fer &, fara s ghwan aw & sl ara
e feat wmt & & 9l ogwam fwr o §
dgife 4% F A & aggy fre g RAA § s
g1 S ug o gf § o oamf sva @ #fwe P
¥t 9% A & A g AW g FE 9
st 4% & wgd Aviy wAT F owvd 2l ww @
g o& M Ig¥ A% & w7 fAo et smaw S
® gax ¥ P T 1 w0df A S5 & g w5
& ey & own qarr W) PR ORT o IeF o 8
f& &% 1 39 TIAX Fidew 7 T ¢ T 9T
qfr g s ¥ ag faopd /¥ fawen s aesr
i &% F KA A7) IEA vg A gf 2w
wrids I9qgA FErTy ¥ wLAtE W, 2000 YR
1 1518 @ &F AMF B4 T T ;AWM €T
dx wfe e IR QATRE IRER W osmY §
nigiaeiw tFa § 5 adm S 5 avwfy & s
gat Wit & ¥ FI1HEYy 3w & w40 ¥ ggn w8
qiyr v T of g {6 9% won & owdf g dw
P @y SRFTC T fateer o weaeg awifor |7 @her )

ey awt g faare fear oawar ) wwdt Ao @
tgT 9o agr faar § fF &g A R wrar & 9w
qoTE FIY AT FT4 WD 47 | FHA RIN FEF
et o 2 (6 Tg 5 TR & wn ot siehy
s qrt fgelt & o ot & e ¥ waw
¥ fag wega P w & fmowmd -1 & @
gt § 3% & mEr ¥ IT KR AT SEQ, 97 A1E
®r 125- w4 & faw wge feo g faw o e
wiier & T & A geT ooy fawme ¥ ndf & e
qarr 31 T TER TIF TR-19F T WA TH-30,
TR-39, TH-42, TR-44, UH-47, TH-50 ¥ TH-53, TR-56
¥ uw-64 % faw &% & w0 67 AW T4 AL TG
fprae & AR T € ¥ §f gerex oft fiaw g
qreff & AT aqET aur g1 XEE WA TH-16, TH-
33, UN-35, UH-39 WAl & U WIW WG AEW
e s & A ¥ B aT g 4, g
T freaa % g ot ¥ gET @ wr g
qrdf 21 e ¥ om faey ¥ vEY O WX gEam
% & Tor gy e m ) ww w5 st
fp st ¥ aw #r wEr wEdhw AT ¥ OH e
Y frasr wram™ A qreq Fear | 9l & 3 e
¥ fagor waw w1, W Off @w ARA
femr wur &, & Trdf & g ¥ aw & ety
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irfim;rrq & #mmt{q-l %rmmzsﬁﬁﬁ snfﬁ m“r
daq qram & gt ¥ § T v ow ¥ A1 gwme
g €1 fgeasr 77 oweAdl & e sy (et & wfafy
® gro ow@ fBr oo ¥ Wl T W o @
for & fv Fom w1 RO W W gUY RO 9
oY whafe 3 dvr ot & gror @ @& Y wmar
¥ A ¥ als & @ver o § I owee Ow®-16
¥ oedf e ¥ wad w9 wy w9ty G w e
e ¥ ww R ardf w1 g waw fF oag ofaly
gy oET & At § fregre e swoarvr w@t &)
gfr wreff &% & ®tEd gia A =¥ AW JF &
Tra feur wraTw 5 wfivm & ;w1 wdl W s
weg -3 ¥ Fra Iftem e wwr wud % fo
feerur fawts 2/6/96 B &® gwr wmaw fedr A
€ zH wwr fkAw 1/5/96, 2/5/96, 3/5/96 &Y
vl & ot WA ¥ AW 15-15 WWT TF 45)- o
wr qmew fear T §) fEie 24/10[96 wY et
%7 g 45)- @i Toen feoar G omo §a R
o &% #7 wiwd g @ % §d § oft R
gy “wmwd wa gl @ anfr FEAw IS R @t
w7 Pt saw 3y fowr e flt o
F AT 0% 4 A W W g ® wdt dw o
FErdl B Tt miE ¥ s oy frowg fResmr
o 7 &0 aly & w ¥ 5@ w9 go d%
% fog sqv ox@ v feur @ zwd ® 3 faw i
q A AWy vEA &w ¥ miwg #11 wigw & wie
arff 7 &% & dftg FFA gty DY g wies wr G
g7 walir & f&g #dw 9 fge & owrg gor
w0 o weaT &1 oo V. faewe, wme weavaw o
wad w0 W o w3 W oAl aw s g
g A F@r ar 1 & aF e TRe ¥
¥ 2 gy it afi &1 vwar 3 oW e
¥ fipdy s wad & s W d ) wad fardie
YR SAA X GOIA 7 AT WY ;WL & R wwew T
wgi w1 i, wa oY GREw & TR0 HAN TC wiATE
fem s w1 2 oo sdrg @t g L O ufc-
fafedi & 7h £ gw frwy, TEw P
7wy v &% wmw & ey dw
LA R vavrg“ﬁ G v s
g T o & wrom a5 ¥ faww s fowdry fromd
frewmr gt w8 gvm 0 ofy fweger o &
T AT W] TE OWTE & AT FA (FT Wiﬂ'% EGa
foar @1 vz fyafe = & 6 weer @ ¥
ata &1 wE ®TH @y, ot Wi TR @ 1
§ gt ¥ ¥ gror o Pl oF AT awoc
¥ wdt wr &g ¥ g swd ol iRe
wagdl we wERg v st A wwgd e s
@ ar @A Wiew & atalr & gra s wqear
g W awe & oard fegier o sRpe adl fear
T AN I S W W oues ¥ Jig wrg
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gE F@ ot w66 umfh agfi P
w1 Ut mwy & veeR @ gl fea afdRafid
¥ & uf, wvf frowt w@ G SrwRar | N
¥t fgfirs & s o) o fromd &l frea @it s
fe areff wfaly o €T T g7 % w7 HArG
ar 9 a3 § wg feend foemai §w Wit
1 Tary, 1594 § {eviw 9f/4/o7 o afafg T
#Aw Aty & w7 & faorw & war mn g @wR g
g smem Tty oW watg # sl & g AW
fea & afier o ol ® wiAl W= w0 W e i g
1 fr oA oW ¥ A woY owry 1 fw
At & fawr e wO w1 BT w40 owar) 1E
gafa & sfafeaq weff 7 3F & fusdwz 7 Hdws
F ogrrg w8t W o8 wff g giufe w drg & wg
Ay 94 ¥ of4f97 Wrwaly § wIWT & FATHY
& garg W g wdf ¥ afufe ¥ wd sl 8w
gt w1 ®w@ fRg WA CFRRLH wews AT
AT WL 2000 i FE 1518 T osw I A
¥ ag wiafratra o) e efifa gon sk ad
Foodad@ dw & sl ¥ agz Al W, aEiw
¥ o wdw Pafag w@ v w7 fedt G &
g war  fatew @mfiesr =5 &0 ot fouw
& oA & qielt ox 9% & N Fower a6 awe
¥ FAT win wr wEgL o s wints & wafi d
¥ goen ¥ ok weg W= g W owh Qd o
¥ oft fewd frea § 6 afufe w0 A 3 qa%
wfers § & affe & @ Gy &3 gty 8w
F wiedr 3% A0 O wE W

frg gerr 3~ ng Wil W &Y o oW
frte 1/7/94 ¥ 9f4f97 & dr= weff 7 dF & drwr
sAFTe q fdtRT F wRrw @ O o ¥ RAa
of4/o7 F1 A% & war melAY Far wowe & an
P BRI ] I (O it o S | T
W warfm /¥ B owy dw v oERve w i
w83 il & 3_?? & owd ¥ o240 ooy
fear 1 gt @ § afafew, 1947 g 25w
W OraTE WFE TG e T &% % g wimhew,
1947 F7 G 25 UK B Ieorae w00 oer 940
agv gar

freg donr 4——rdfl W @ F g b, 1017
B ST 25-U% HT SeAanw W QAT @E fEmET s
suifora wdr & wmw welt @Y s wie e
wuw Ayt ®

guie @ Sfraly Fa aenT Fosfufing, 1947
T 17 Fogwrw (1) F oswwda sy
sfeg @ s
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at fawfy, 24 7§ 2001

W, oW, 1345—wrrtie faawr s,
1947 ( 1947 & 14) ® € 17 & H@r ¥,
Falts gop WAseEr goefto i % swEgaw &
gag fedomt sk s7& wAR & dvw, wgEw A
faiese weifms  fam § sOR wfieer ]
LA % taie & wwfow s & S Feiw
FUBR ¥ 3-5-2001 FT AT FHATI

[§. =.-12011/43/98-m& W= (d-1)]
W FHIT, TE WEw

New Delhi, the 24th May, 2001

8.0. 1345.—]In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Qovernment
hereby publishes the award of the Industrial Tribunal-I Hyde-
rabad as shown in the Annexure in the Industrlal Dispute
between the employers in relation to the management of
Qolconda Grameena Bank and their workman, which was
received by the Central Government on 23-5-2001

iNo. L-12011[43|98-IR (B-I)]
AJAY KUMAR, Desk Officer

ANNEXURH

BEFORE THE INDUSTRIAL TRIBUNAL-T AT
HYDERABAD

PRESENT :
Sri Syed Abdullah, B.S¢., B.L. Industrial Tribunal-I
Dated : 7th May of 2001
INDUSTRIAL DISPUTE NO. 38 OF 1999

BETWEEN

General Secretary, Golconda Grameena
Bank Workers Union, 1-8-565(5, RTC
Cross Roads, Hyderabad. Petitioner /Workman,

AND

Chairman, Golconda Grameena Bank,
Head Office, Dilsukhnagar,
Hyderabad, .. RespondentManagement.

AFPPFARANCES :

Sti P. B. Vijaya Kumar, Advocate for the Petitioner.
Sri §. Udyachal Rao, Advocate for the Respondent,

AWARD

The Government of India, Ministry of Labour, by its letter
No. L-12011|43|]IR(B-I) has referred this dispute under
Clanse (d) of Sub-section (1) and Sub-section (2A) of
Section 10 of the Industrial Dispute Act, 1947 (14 of 1947)
for adjudication on the following issues :

“Is the Golconda Gramaeena Rank justified in demying
Daftrv Allowance to messengers working thc'
branches ? If not, what relief they are entitled to?

2. Both the parties have appeared and filed their respetive
plendings.

The netithoner-union in its clrim statement averred as fol-
laws : The maln issne in this disnute is on account of tl:lc
denizl of Doftari Allowance to the messenoery working in
Goleonda Grameena Rank and ite branches. The QGolconda
Grameena Banks have been established throughout the
country as per Regional Rules Bank Act, 1976 (Act 21|76).
The Reglonal Rural Banks operated on the same lines as that
of all Commerclal Banks including-the Nationalised Banks per-
toining the same duties with respomsibilities by both the
officers and other staff, The duties of the staff of these banks

are to implement loans and advances to small and marginal
farmers and agricultural labourers, individuals or groups, Co-
operative socicties including Agricultura] Marketing Socleties
ctc. which are similar to the duties and responsibilities of
Regional Rural Bank Officers and employees throughout the
Country, As per Section 17 of the RRB Act the terms and
conditions are laid for the appolntment of officers and emp-
loyees like various natlonalised and commercial banks The
officers and employees of Regional Rural Banks throughout
the country are not similarly placed as that of Commercial
Banks and Nationalised Banks with regard to privileges
which is an unfair discrimination and is a violatlon of article
14 and 16 of the constitution of India, so also oppose to the
principles of equal pay for equal work., Some writs W.P No,
7149 and 7150/82 and 132/84 were filed in the Apex Court
8s to the discrimination in payment of wages on the princi-
plc of equal pay for equal work and the said Writ Petitiona
were dlsposed of on 1-9-87 In which a direction was given to
constitute a National Industrial Tribunal presided over by
a retired Chief Justice of High Court, decide and to make
en Award. As per notification 235 dated 26-11-87 the
National Industrial Tribunal was constituted to adjudicate
the dispute relating to the annomally in payment of salary
and other  allowancss etc.,, of the officers and employees
of RRB's. An Award was passed on 20-5-90 which Is binding
on the parties. The Officers and employees of RRB are
entitled to all allowances and other benefits on par with the
benefits of the officers and employees of sponsor banks, A
Chetanya Bank which is a Grameena Bank has been paying
is extended by the Daftari allowance to the Sub-staff work-
ers on the basis of the circular 111/Ref. No. 3/37 dated
3-8-92, Likewisc many Grameena Bunks cxtending the said
benefits, But unfortunately the respondent management is
adopting unfair labour practlce and depriving the messsen-
gers working on the Grameena Banks,

3. The point for adjudication 13 whether the messengers of
the Golconda Grameena Bank and its branch office are
entitle for the Daftarl Allowance as prayed for?

On behalf of the employees of the Golconda Grameena
Bank the Union Joint Secretary was examined as WW1 and
he reiterated the factual aspects as to the eligibility of
Daftri Allowance by the messengers working In Golconda
Grameens Bank and non payment of it inspite of an award
passed by the National Industrdal Tribunal and a circular
issued by the Nabard Bapk for its implementation, WW1
has deposed that the Daftari Allowance is to be paid at
Rs. 119 pm. to each employee with proportionate dearness
allowance thercon to all the Class IV employee working
in the Grameena Bank and its Branches wef. 3-8-92. He
filed Ex. W1 circular issued by the Nabard Bank for imp-
Iementation of the Award by the Management’s. Accord-
ing to him Grameena Bapk s a sponsored bank of (SBH)
established to function in Rural Areas. The sponsoral Bank
(SBH) Class IV employees are also drawing Daftard Allow-
ance, where as the same is not extended to Grameena Bank
Class TV emplovees and that there are 16 such branches
throughout the A.P. State, Ex. W2 is produced to show that
another Chetanya Grameena Rank of Guntur In  paying
Daftarl Allowance to Class TV employees.

5 The respondents and their standing counsel have re-
mained absent on all the dates of hearing and on 4-5-2001, as
such the respondent 1 and 2 were set aside.

6. From the ora] evidence of W1 coupled with Ex. W1
and W2 it is evident that the employces working in RRB
are eligible to draw Daftarl Allowance on par with Clags IV
emplovers drawing in other banks and by sponsoral bank
(SBH) Class TV staff. There cannot be any discrimination
in between the eauals and such a discrimination amounts to
violation of Arficla 14 and 16 of the constitution of India.
Apart from it an the orinciples of cqual nav for eowal work
and emplovaes of Golcenda Grameena Bank are also eligi-
ble for o1 the sNowances ¢laimed by them when the Nation-
al Tndustrial Tribonal hag decided the question In issne and
passed an Award on ?0-4-90 and in pursuance of it Fx. W1
cirevlar wag jganed. The remondent 1 and 2 are bound to
imnlement the eame snd they cannot delas the Imnlementa-
tion. Anv dalav would amounts to unfair labour practice
and discrim'nation
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7, In the Counter the respondent put forth the contentions
that the excess subordmute staff were recrulied as Messenger-
cum-Sweeper but theya re not discharging duties of Sweeper.
The, duties of Sweepet wie being discharged by the individuals
cxclustvely appointed for the said purposes, Daftary Post in
the 'Sponsor-Bunk is of separat cadre specifically designated
as such to perform extra duties alonyg with dutis of peons.
Further the level and type of busines, handled by the branch-
es of the sponsor bank is entirely different from that handled
by the bianches of the Bank as on date there is no position|
post of Daftaiy esther in Head Office or any Branch Ofhees
are!warrant creation of post of Daftary so long as Daftary
pD‘lc% Is not cieated quest on of paying the Daftary Allowance
it does not arise. Thele iy fo necessity (o create Daflaty
post mn Grameena Banks. Tt is not mandatory to follow the
guide lines of Nabmd. In the Award dated 30-4-90 given
by the National Industrial Tribunal it has directed to have
cquation of posts and fixation of pay, allowances and other
benefits ot 1&: employees of Grameena Banks which matier
has to be decided hy the Central Goveirnmnt in consultation
with snch anthorities as it mav consider necessary.  The
Government of Indiy constituted Bquotidn C ommittee to
to make recommendntions with regord to egquation of posts
in Regional Rural Banls viea.vis in the sponsored Bunks
The commwittee submi~ed the renort to Governmenl of Tndia
and on that irstruction were issucd 1ead with the cguation
committee letter doted 22-2-91, «o rhe messencgr-cum-Sweenp-
er Iworking in the respondent banks are not  climble  for
Dfiary  allewarce Hence i~lcr wwe may be rejecred,

¢ The respondents have not placed any evidence in proof
of theii assertions as such the assertion pales into inwugpifi-
cance The evidence placed by the petitioner wnion s satis-
factory to grant the 1elief as per Fx W1 guidelines.

9. In the tesult an Award w pased ditecting the Tespon-
dent 1 and 2 to implement Ex. W1 circular in  1eleasing
Dafiary Allowance doe to Class-1V of Grameena  Banks
working in A P State from the date of their clig bility. The
Award shall he implemented within 30 days of the publica-
tion of the Award.

Dictated to the Shorthand Writer, transcribed by him cor-
re¢ted and given under my hand and seal of this Tribunal
on this 7th day of May 2001.

SYED ABDULLAH, Industrial Tribunal-I

Appendix of Bvidence :

Witneqscs Examined for Witness Examined fo
Petitioner the Respondent :
WW1 N. Ravii Kumar Nl

Documents marked for the Petitioner|Workmoan :
Ex. W1]20-3-93 Circular issued by NABARD.

Fx W2|3-8-92 Payment of Daftary allowance 10 Sub-
S\iaﬁ’ member in Chetanya Grameena Bank Circular No.
3|37.

Documents marked for the RespondentManagement :
(set exparte) NIL

af faeefr, 4w, 2001

. #l. 1346 —3RNfs  faam wfafsrm,
1947 (1947 F1 14) & 9T 17 F HAT@IAR,
FR "R gt WY ¥ wiwda & daw fAog-
F& ot oAk wiEEt F dfiw, ww § fafee
st frem ¥ st wfierewr afeea
duf % v o wwfi e &, S Ffw aow
N 23-5 001 FV AT BT AT

q. 07 ~41012/70/99 W mT  ( #1-1)
# wA.-11012/69/99 W€ W (A1)
#. o0& —41012/69/09 Wk ww ( &@-31)
w. ma.—a1010/7 oo mE v ( Ei-1)

1709 GI/2001—9

HYQT 6T v < I 18,200 1fods 26,1029

2781

w._g‘;f.:uo}z/s_z[s_;g«mi T ( #-1) o
7. wE.—41012(78/99mE Wmv ( #—1)
#. m.~41012[79[99mE wWF ( #-1)
T omH.—41012[76[99WE @iz ( #-1)
T, UH.—41012[75/99 % WT ( &A—1)
@ va.—41012]73/99 WE w3 ( A-1)
@, m.—-41012[72{99 WE W ( d-1)

Uy FHIT, RE s

New Delhi, the 24th May, 2001

S5 0. 1346.—In pursuonce of Section .17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Industrial Tribunal,
Tamil Nadu, Chennai as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
munagement of Southern Railway and their workman, which
was 1eceived by the Central Government on 23-5-2001.

[No. L-41012/706/99-IR(B-I)
L-41012/6%/99-IR(B-I)
L1-41012/68/99-IR(B-I)
L-41012/71/99-IR(B-1)
L-41012/82/99-1R(B-I)
L-41012/78/99-TR(B-1)
L-41012/79/99-IR(B-1)
L-41012/76/99-IR(B-I}
L-41012/75/99-IR(B-T)
L-41012/73/99-IR(B-D

L-41012/72/99-1R(B-1)]

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THF INDUSTRIAL TRIBUNAL, TAMIL NADU,
CHENNAI-104

Friday, the 20th day of April, 2001
PRESENT :

Thiru §. R, Singharavelu, B.Sc,B.L., Industrial Tribunal.
Industrial Disptite Nos. 114 of 1999 to 124 of 1999

(In the matter of the dispute for adjudication under Section
1(1)d) of the Industrial Duspute Act, 1947 between the
Workmen and the Management of Southern Railway,
Tiruchiiapalli Division, Tiruchirapalli-620001.)

ln ID. No. 114/99
BETWEEN

Thiru M, Leo,

22, Amalarpuram Colony,
{Ismun Ali Street,

T.V.8. Tolgate,
Tiruchirapalli-20.

AND

The Divisional Railway Manager,
Southern Railway,

Tiruchirapalli Division,
Tiruchirapalli-620001.

REFERENCE :
Order . No. 1-41012/70/99-IR(B-I) dated 12-7-99,
I\I')'[é?l:qtry of Labour, Government of India, New

1,

In L.D. No. 115/99
RETWEEN

Sh., R. § Ravichandran,
No. 59, TVR Street,
Kamaraj Nagar Air Port,
Tiruchirapalli-7.
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AND

The Divisional Railway Manager,
Southern.* Railway,

Tiruchirapalli Division,
Tirnchirapalli-620001.

REFERENCE :

Order No. L-41012/69/99-IR(B-I} dated 12-7-1999,
Ministry of Labour, Government of India, New

Delhi.
In ID. No. 11609%
BETWEEN

Thiru S, Logendran,
61-B Kallar Street,
Rallukuzhi,
Tiruchirapalli-20

AND

The Divisional Reailway Manager,
Southern Railway,

Tiruchirapalli Division,
Tiruchirapalli-620001,

REFERENCE :

Order No. L-41012/68/99-IR(B-I) dated 12-7-1999,

Ministry of Labour, Government of Indin,

Dethi.
1.D. No. 117/99

BETWEEN

Shri L. Dharmarai,

49/31, Thiru Nagar 1st Strcet,
Karumantsypar,
Tiruchirapulli-620001.

AND

The Divisional Railway Manager,
Sowthern Railway,

Tiruchirapalli Division,
Tiruchirapalli-620001.

REFERENCE :

New

Order No. L-41012/71/99-1R(B-I}) dated 13-7-1999,
Ministry of Labour, Government of India, New

Dekhi.

In LD. No. 118/%9

BETWEEN

Smt. R. Lakshmi,

47, Renganathapuram.
Officers’ Colony,
Puthur,
Tiruchirapalli-17.

AND

The Dlvmonal Railway Manager,
Southern Railway,

Tirnchirapalli Division,
Tiruchirapalli-620001.

REFERENCE :

Order No, 41012/82/99-IR(B-I), dt. 13-7-99, Ministry

of Labour, Government of India, New Delhi.
In LD, No. 119/99

BETWEEN
Shri N. Raj,
No. 2 Jeeva Strect,
Sangaliandaparam,
Tiruchirapalli.
AND

The Divisional Manager,
Southern Railway,
Tiruchirapalli Division,
Tiruchirapalli-620001,

[ParT HI—SEC. 3(11)]
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R'FFERENCE
Order No. L-41012/78/99-IR(B-I) dated 13-7-99,
Ministry of Labour, Government of India, New
Dethi.
In LD\ No. 120/99
BETWEEN
Sh. A. Rengaraju,
30 Nehru Street,
Ulganﬂthapulam,
Tiruchirapalli-20.
AND

The Divisional Railway Manager,
Tiruchirapalli Division,

Southern Railway,
Tiruchirapalli-620001.

REFERENCE:

Order No. L-41012/79/99-IR(B-I) dated 13-7-99,
Ministry of Labour, Government of India, New
Delhi.

In ILD. No. 121/99
BETWEEN

Shri P. Francis

1/8185, Thiruvalluvar Nagar,
Oil Mill,

Katur,

Thiruchirapalli-19,

AND

The Divisionzl Railway Manager,
Southern Railway,

Tiruchirapalli Drvision,
Thuchirapalli-620001.

REFERENCE:

Order No. 1-41012/76/99-IR(B-1) dated 13-7-99,
Ministry of Labour, Government of India, New
Dethi.

In ILD. No. 122/99

BETWEEN

Shri I, Jeeva,

S/¢ Vellakannu Mudikandam,

F. Pudur (Via) WagamangalamPO,
Tiruchirapalli.

AND

The Djvisional Railway Manager,
Tiruchirapalli Division,

Southein Railway,
Tiruchirapalli-620001.

REFERENCE :

Order No. L-41012/75/99-IR(B-I) dated 13-7-99,

Ministry of Labour, Government of India, New
Delhi.

In 1.D, No. 123/99

BETWEEN
Shri P. Shanmugam,
53A, T.V.K. Street,
Kamaraj Nagar,
Air Port,
Tiruchirapalli-7,
AND

The Divisional Railway Manager,
Sounthern Reilway,

Tiruchirapalli Division,
Tiruchirappalli-620001.
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REFERENCE :

Order No. L-41012|73|99-1R(B-I)  dated  13-7-1999,
Ministry of Labour, Government of India, New
Delhi.

In LD. No, 124/99
BETWEEN

Shri M. Sirajudeen,
70 Muslim 1st Street,
Khajamalai,
Tiruchirappalli-23,

AND

The Divisional Railway Manager,
Southern Railway,

Tiruchirappali Division,
Tiruchirappalli-6200601.

REFERENCE :

Order  No. L-410(2/72/99-1R(B-I) dated 13-7-99,
Ministry of Labour, Government of India New
Delhi, ’

These disputes coming on this day for final hearing vpon
perusing the reference, Claim and Counter statements ond
21l other materjal papers on record and upon hearing the
arguments of Thiruvalargal A. Purthasarthy and A, Varada-
rajan, authorised representatives for the Workmen in all the
?isputea and of Thiru G. Kalyanasundaram, advocate appearing
or the Management, this Tribunal passed the following
“ommon.

AWARD

The Government of India has referred the following issue
for adjudication by this Tribunal :

“Whether the action of the management of Southern
Railway, Tiruchirappalli Divigion in terminating the
services, of the petitioners with effect from 3-10-1994
is legal and justified ? If not to what relief they are
entitled 7%

2. In all the disputes separate Claim Statemcnts were filed
and the Common Averments muade thercin are as [ollows:

The petitioners i.e. Thiruvalargal (1) M, Leo, (2} R, S.
Ravichandran, (3) S. Logendran, (4) K. Dharmaraj, (5) Mra.
R. Lakshmi, (6) N. Raj, (7) A. Rangsraju, (8) P, Prancis,
(9) Mrs. §, Veeva, (10) P, Shanmugam and (11) M. Sirajudeen,
joined the services of the respondent canteen at Tiruchirap-
palli (hereafter called as Tiruchi) Divisional Railway Managers
Office Complex respectively on 6-8-1986, 15-5-87, 8-6-87,
'15.5-87, 1-4-81, 10-8-92, 10-8-92, 4-8-86, 29-7-91,
10-8-92, 4-10-89 and they were placed on non-employment
from 3-10-1994, The pctitioners moved the Central Adminis-
trative Tribunal, st Chennai immediately on non-employment.
'"The Petitioners have withdrawn the said applications, duc
to some reasons, with liberty to raise Industrial Dispute on
11-8-1997. The petitioners raijsed dispute under Section 2ZA
of the Induostrial Disputes Act 1947, before the Regional
Labour Commissioner (Central) at Chenpai on 11-9-98 and
the Labour Enforcement Officer (Central) at Tiruchi, initiated
conciliation and the same ended in failure, The cantecn is
one provided and subsidised by the Railways as Welfare
Measpre in line with that of Para, 2130 of the Indian Railway
Establishment Manual. It ig a recognised Non-statutory canteen
by the railways at Tiruchirappalli. The sanctioned strength
'of the canteen by the railways to the Canteen is 28 emplovees,
All Non-statutory canteen workers filed yvet another Writ
Petition before the Supreme Court in 1982, Tt was numbered
as W.P, Nos. 2275 to 2286 of 1982 (also other cases), The
Hon'ble Supreme Court in nn interlm order passed  and
directed the railways to pay the railway scales of wapes to
'the workers as Interim Relief w.ef. 1-4-1982. Thia was
implemented. The Honble Supreme Court of Tndia passed
the final judgements in W.Ps referred to above on 27-2.1990
"The Court ordered tp treat the canteen workers of all non-
statutory canteens aus amployees of the Railwava from 1-4-1990.
;Thc fll ppqt of the Judaement reported in 1990-II-T.LLN pnaac
197. The Railway officials at Tiruchi, took action, to tske
"over the canteen from the Co-operative. The canteen was
'under the control of a Special Officer from July 1991 to
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1993, since the Government of Tamil Nadu dissolved all
the electcd Boards, as such the Canleen too fall under the
Specigl Olicer, In all these years pctitioner continued tu be
in service. The pelitioners were not paid wages for about
13 months. The Railway administration took over the
catiteen in full, after dissolving the Co-operatives. On 9-9-19%3,
the Reilway Administration paid the due wages too. Suddenly
on 3-10-94 the railway officlals removed the peétitioners {from
service, and said it was a retrenchment, Hence this dispute.
The action of the Railway administration, to terminate the
petitioners was not corre¢t and legally not sustainable one,
tho Grounds are as under:

(a) The petitioner continued to be in wervice.

(b) The canteen was subsidised one, as such the railway
has conurol over the cantecn.

(¢} The Judgement of the Supreme Court only said that
the canteen workers are to be treated as railway
workers, there was no classification in it.

(d) Even after the judgement of the Court on 27-2-1990
and the dato of eflect given by Supreme Court, i.e.
1-4-90, the petitioners allowed to continue in em-
ployment, neither the special officer uor the railway
officials given any notice to the petitioners.

(¢) The petitioners were allowed to work till 3-10-1994.

(f) After non-employment of the petitioners, the railway
administtation brought men from other canteens
to the canteen in the dispute.

(g) The Railway administration said before the Con-
ciliation officer, that the petitioners’ nop-employment
as retrenchment. But they foiled to {follow the
necessary legal requirements as contemplated in the
1D, Act, 1947.

(h) The Sourthern Reilway in other cantecns, similaily
placed casuals were all regularised.

(1) There were three typed of Class DI workers i.e.
(a) Extra Labour popularly known uas ELR,
(h) CPC scale workers.

{c) regular workers. Since the canteen also adopled the
same principles, the canteen casuals peed w0 be
absorbed as per practice in exisicnce,

()) The Practice of absorbing the casunls is not a new
system to railways, Liven in the case of Canteen
casuals, that too after 1-4-90, was considered for
regulacisation.

{k) The denial of repularisation to pelitioners are ayainst
the Natural justice and as well the applicanis
Fundamental right.

The petitioners pray this Tribunal, may be pleased to direct
the respondent to remnstate the petitioners as regular crployees
in the post holding before their non-employment in the
cinteen, with backwages, all ather attendant — benefits, and
continuity of scrvice.

3. In all the disputes Separate Counters were filed and the
Common averments made theiein are as follows

The pelitioners have not filed any proof to show that
they were emplnyed on 15-5-1987 in the erstwhila canteen
management as regular employees. The gnid conteen is a
Non-statutory Recognised cantern was run by the Managing
Commitlee consisting of the Railway employecs as Direc-
tors. The Pay and Allowances of the employees of the
cantcen were being met by subsidy to the tune of 70 per cent
from the Railway udminis(ration and the balance of 30 per
cent was met by the Canteen Manngement till 1-4-90, From
1-4-90 the regular emplovees of (he subsidised non-statutorv
canteen hove been treated as Railway servants in terms of
Railway  Rourds  letter No. E(W)19|CNE7(ID)
dated 18.5-1990, conseguent on the¢  imple-
mentatinn of the Hon’hlz Supreme Court's fudgement dated
27-2-1990 in Writ peiitim Nos. 2275 to 2286/1982 in MMR
Khan and others Ve, Union of Tndia cuse, The pay and
allowances in respact of the reeulnr emnlovees of the sub-
sidised canteen are bheing puid by the Rnilway ndministration
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w.e.f. 1-4-90 and subsidy prov., ud earlicr has bu:n atoppcd
T salary 1o ihe peanoncrs on daly raie basis were paid
by the cmnein maudgedicut trom the sales amount. Lhe
bpeaal Olticer unuer the ¢onllud Of W€ Dpuy Regisiiar
01 Co-0p Bocleiey, I'licuy took over the calleen mdnage-
mont in July 1991 and the canteen Mmandgement was with
the dlate Governmenlt Co-opetative Department trom July
1991 to Yth deptember 1993, Subsequently, the Raulway
admumnistaruon touk vver the canieen tiom the Co-operauve
Special Oflicer .on Y-9-93 with liabilities to the extent of
Ks. 2,74,337.15 p. ihe caniteen was revived suice 15-8-94,
laking financial usastance liom Southern Ralway Women's
Wellare QOrganmwation, Trchy. It was felt very ditficult to pay
the wuges 10 the daily cusual labousers. Further the canteen
is not eligible for any subsidy flom the Reilway adminsira-
tion, The management has come Lo the conclusion (o iet-
rench the seivice of the daiy raled casual labourers iorth-
with. In  the saxl reguid, the petitioners and alike other
casual laboureis were given nolice, one month pay in lieu
of notice period as required in accmdunw with the provision
of the 1 D. Act 1947. Lhe peutioners had refused 1o accept
tne nouce and payment arvanged tor Ra. 4300 oo 3-10-94.
As per the Honble High Court Judgemeat reported in I
11U 1986 page 334 it has been held that “Keeping the amount
ready m the Office of the employer iy sufficient compliance.”
Therelore the respondent has toliowed the prowvisions ot the
1D, Act in retrenchment of the petitioners. The management
in order to reduce the loss, had no other option except to
retrench the daily ruied casual labours who weie engaged
by the ersiwhile Canteen management, Where there is no
gpecific mention about the absorption of casual labour either
. the dictum of the Hon'ble Supreme Court or i the Ral-
wap Board letter dated 18-5-90 issued on the base of Apex
Court Judgement, Hence the plea of the petilioners to extend
the benefit as envisaged in tﬁe dictum of the Hon'ble Sup-
reme Court in MMR's Khan case does not arfse, The peti-
tioner along with other such retrenched daily rated casual
labourers have filed Nos. 0.A.|1186]94, 1205/94 and 140394
on the file of the Central Admn. Tribunal, Madras praying
to quash the Impugned order of retrenchment and for con-
sequential beneflts and the Tribunal dismissed the Original
Application vide Common Order dated 11-8-97 as having
been withdrawn, The petitioners have been engaged as a
daily rated casual labour in the Staff Co-operative Canteen
by the then Management Committee and it will not imply
on the Railway Administraticn for cmployment in Railway.
There is no ground for remstalement of the petitioners. The
respondent prays to dismiss the above petitioncys,

4. On behalf of petitioners, Ex. W1 to W21 were marked
by concent. On behalf of Respondent|Management, MW1
Thiru N.M, Jayasekar, has been examined and Ex. Ml to
M9 were marked.

5. The Point for consideratioin is whether the actioin of the
Managcment of Sotuhern Railways, Tiruchirappalli Division
in terminating the services of the petitioners w.c.f, 3-10-94
ar‘la c{cgal and justified? If not to what relief they are en-
titled?

6. The Point : The 11 pelicioners in the above Industrial
Disputes are workers of Canteen attached to the Railway
administration at D.RM. Office Complex, Tiruchi called
Genera] Offices Staff Co-operative Canteen. Usually  the
canteens are provided and maintained in Railways, as &
measure of welrt!arc, to cater the nceds, of Rallway employees.
The said canteens are classified as (a) Statutory canteens
(b) Non-statutory Recognised Canteens (¢) Non Statutory
Non-Recognised Canteens.  Statutory canteens were provi-
ded and maintained in Factoiics of Railways as per Section
46 of the Factorics Act 1948 There is a manual called In-
dian Railway Establishment Manual which deals with the
Canteeng and explain the administration thereof. The canteens
in this case is a non-statutory recognised canteen (called
N.S. Cunteen).

7. All the 11 petitioners in the above Industrial disputes
were recruited as Casual labouzers on 6-8-86, 18-5-87,
8-6-87, 15-5-87, 1-4-81, 10-8-97, 4-8-86, 1290, 10-8-92,
28-7-91 and 10-8-92 respucnvely They were all terminated
on 3-10-1994. Even according to para 4 of the Counter of
_ the Respondent]Management a <um of Rs. 4300 to each ot
the petitioner wos sont after terminoting them with effect
from the usfternoon of 3-10-94; that the petitioners refused
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1o accept the termutation n. ico as wcll as the payment of
Re. 4300 arranged in accordance with law. The manage-
mvnt also mentoned in (neir counter that keepuug the above
said amount ready 10 the Office of the ewployer by itslf
15 sufficient compliance of the provisions of ithe LD, Act
and tne sme quo noia condions preceding 1¢LionCNIICL,

8. Nuw the Learned Representative tor the petitioners con-
WO tlaf LG CEIELLON Q1 pewrenchment as lue case may bo
1y not in accoldance with law. He also cited 1990 11 LLN
p. 197 o subsianimie his case that even the ecmployees of
non-gtatutory recogisd Canicen shall have to come directly
under the employment of (he Railway Administration,

9. In this conn.ciion Ex. W1 18 the Claim of the work-
men|peunonels made 1 ¢ Complaint beiore the Regional
Labuur Comunssioner; whal they have mentioned therein
was that these petitioners were working as Cleaners from
¥-6-87 conunuously without any break m the above said
canteen; that the rRalway adminmistration was not prepared
W recognise them s 1ts employees; that they were treated
only as Casua] labourers for dally wages with no other
benefit, Lhey aiso contended that n 1especlt of framung
polucies wciudiug purcoase of edible items were deteimined
by ihe Rauway authortics of the Canteen and yet the emp-
loyees of Canteen weie vl that they were only the emp-
loyres of Co-operative Socicty and not the Railways., The
woikers felt it necessary to implement the Verdict gwcn in
1990 11 LLN p. 197 and made this complaint before the
Regiona]l Labowr (ommissionel. kXx. W1 is the copy of such
complaint. Ex. W2 v tHe Counter filed by the Railway
Administration, wherein they have coniended that originally
the said cantecn which 15 a Non-statutory Recognised Cantcen
was Tun by the Managing Commitlee consisting of Railway
employees as Directors; that the Pay and Allowance of the
employees of the Canteen were made by subsidy of 70 per
ceiit by Rulway Administration and 30 per cent was made
by the Canteen management till 1-4-90. From 1-4-90 the
regular employees of the canteen were treated as Rajlway
scrvants in terms f Supreme Court Verdict dated 27-2-90
in the above cited Case Law 1990 11 LLN p. 197. It was said
that the Special Officer ot the Co-operative Society took over
the mancgement of the canteen in July 1991 and again upon
liquidation of the society the Railway administration took
over the Canteen on 9-9-93 with liabilities 1o the extent of
Rs, 2.80 lakhs and that since the canteen is on loss no remedy
could be provided. Upon *he above contention made on
either side through Ex. W! and W2 thcre was a report of
Failure of Concliation under BEx, .W3.

10. Now the petitioners want status of employee directly
under the Ruilway Management. That apart they also con-
tend that the retrenchment was not in accodance with the
provisions of Industrial Dispule Act. So far 2y the Payment
of Statutory sum preceding retrenchment, the tender of
Rs. 4300 made by the mapagement (o the petitioner and
the later’s refusal wos not repudinted, There was also a
notice to that effect through Ex. M9, Muay be that the ret-
renchment proccdure was correctly followed. Another pro-
cedure to be followed in implementing retrenchment even if
it was considered necessary is that the person who had ‘last
come shall have go first',  For Practising the samec, there
vhould he a Seniority List, which was neither shown to have
been maintained nor produced.

11. On the other hand, what the management would say
iy that these petitioners will not come under the Seniority
list hecausc they are only picce rate workers for daily wages
with no other benefils or privileges. Admittedly, they have
joined the selvices on vmious years r'mqmg from 1986 to
1992 gs mentioned in the respective petitions. They were so
sdmitted by the Managing Committee consisting of the
Rajlway emplovees as Directois. Of course management may
change but the successors in interest is bound by action of
predecessors, Tn this case alsn, the mansgement was token
over hy the Special Officer of the Co-opcerative Society in Julv,
1991 and upon liguidation of the socirtv. the Railway ad-
minisfration took over the canteen from 9-9-1993. Fx. M3
is the liguidation proceedings of the Co-operative society, The
handine over and taking over of the maragement was deolt
wnder Fx. MS. Thns the Railway management ic responsible
The datey, ~f initin]l enmagement of erch of the petitioners
were menfinned in - Fx M1 Now whot we hpve to see is
whether they are only piece-rute workers as contended by the
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mianagement or they aie cntitled for the stutus of Railway
Employee as claimed by the peutioners,

12. In his  attempt to estabilish the case of the pelioners,
Mr. Pattbasarathy the learned represenialive Ior Lhe peli-
uonets efecuvely sebied npon 1990-L LLIN p. 197 whieh also
dudls wih Cunteen worhers Of the samo souihern Railway
at the same Tiruchirapalll Division. Fhey relied upon the
Railway kswnblishment Mauyals on which reliance was placed
in this cusv also. In that Judgement, Paras 1/ to 20 deal
wih lie background ob the quesuon as to whether ihe stall
employed 1n the Statuiory canteens m ithe Raidway Eatabusn-
ment are Rallway employces or not. It was considered in
various aspects. While paragraphs 17 to 20 n that casc,
dealt with such bachground pura 24 dealt with the definition
0t Lthe woiker. Wouker a8 deuned under Sec. 2(1) ot the
Factories Act 15 a poison employed directly or by or through
any agengy (wcluding a coptractor) wuh or without the
knowledge of the Principal employer, whether for remunera-
lion or not, in any manutacturing process or in cleaning
any part ot the machinery or premises used for a manufac-
turing process, or in any other kind of work incidental to,
or connecied with, the manufacturing process, or the subject
of manufacturing process. Apart from consideration of the
definitivn of worker, the other tactors considesed in that case
are the facts regaiding the anoual accounts of the camtcen to
be submitted. to the Finance Adviser of the Department and
the Audit of aCCount of Canlcon to be carried out by the
Departmentalised Account Organisation, and the fact that
out of the surplus of the Net profit of the Canteen, 1/3rd
amount was required to ba remitted for Welfare of the
Canteen employees, Their recruitment and service conditions
were governed by Rules upplicable to employees of the
(iovernment Department, Some more factors were borrowed
from the instructions found In the Railway Establishment
Manunl, In this background, the definition of the word
worker were looked into, Therefore it was found in para
25 of the above judgement that ‘it is obligatory ueder Scc,
46 of the Factoiics Act on the Railway Administiation to
provide a cantuen; such provision of the canteen was deemed
by the Statute as necessary concomitant of the manufacturing
uctivity, It was also mentioned that para 2834 made a pro-
vision for meceting the cost of the Canteen, Paras 2829,
2832 and 2834 of the Railway E<tablishment Manual Recog-
nised the obligation on the Railway Administration; it was
found that although Ruilwsy Administration may employ
any one such as a Staff Cemmittee nr a (Co-onerative Society
for the manarement of the eanleens, the legal responsibility
for the proper management rests not with the agent but <olely
with the Railway Administration. By i1elying vron all these
facts it was found that,

“In the circumslances even where the employecs were
appointed by the Staff Commiftee, Co-operative
Soclety it will have to ba held that their appoint-
ment is made by the department through the agency
of the committec/society.”

It was also pointed ow that the Railway Boaid by ity
Circular dated 8-6-1981 had communicated that it was decided
to treat the employees of all statutory canteen as Railway
servants irrespective ©f tha type and managemcnt of the
canteen and to cxtend to them teh conditions of service and
emolument, of the Railway wervants as on 21-10-80 w.e.f,
22-10-1980. L was therefore held in para 28 of the
above judgement that there was relationship of employer and
employce cre~ted between the rallwny admirisiration and the
Canteen employees fiom the very inception, Tt was however,
vely much reitcrated number of limes in the judgement that
although, the ndministration c¢an employ as agent a Staff
Committee or a Co-operative society; {or management, the
Iegal responsibility for proper management rosts not with
agency but solely with the railway administration.

13, In the casc also, the deflnition ol worker as found in
Sec. 2(1) of the Factories Act s very well applicable to the
petitioners, They were all appointed b{ 1l.c Managing Com-
mitlee of the erstwhils Rallway establishment which of
course has taken over the management on 9-9-1993 spon
after thc Intermittent period between July 1991 to Septembeor
1993 when the management was with the Special officer of
the Co-operative societles, Subsequently the sociely hes been
liguidated and thé present management 1ests with the Railway

Administration. We have alsp found that although the ad-
nuOslralon vested with some agency or socicly, the sole
responsibility for the eatire administrations was only wich wie
hudway Aamisiration. So by e reason of the tact that
Co-operative Society was m the edmunistration petween July
1991 to Septomber 1993, Railway Admunistraton cannot sluft
the buiden, Lherelore the cntwe construction (s that tor
the whole period, the administretion was only with the rail-
ways, Lhus even iu the Common Writlen Argument and
Counter, it was admitwed that these petitioners were appointed
janguig trom 1986 to 1992 by the Managing Committee of
the Ruillway Administration,

14, Now the Leurned Counse] for the Management would
coniend that ws on 9-9-93 when the Railway Administration
look over the management from the Co-operative Sociely,
there wus a liability 1o the extent of Rs. 2.79 lakhs. It was
said that many af the credit bills for the purchase of raw-
materwls from the various councerns were pot yet setiled; it
wus iurdhel menioned thar 1 was very ditficult to pay even
the wages and even tor the sunival some {inancial asgistance
of Southern Raiway VWomen's Welfare Organisatéon, Tiruchy
was taken but for its help thus taken the entire administra-
tion would have stalled. These things will only go to show
the mal-administration of the society and liabilities created
during that period. Since the principle involved is that ad-
ministration through agency of Railway is eaquivalent to ad-
ministartion of Railway 1tself, the later cannot throw the
burden upon the society and try to find some cscape. Even
assuming that there was great Joss in the administration of
canteen which also necessitated retrenchment then the whole
remedy lies in sending firsi the worker who joined last. This
was mot adopted and on thiy ground itself the Order of
Retrenchment will not hold good.

15, Again the learned counsel for the Munagement argued
that the pefitioners were not cusual laboureis and when en-
goeged they were done only as piece ratq workers; that they
werg not paid from ihe logal fund but only from the sale
procecd ©f canteen. Payment may be one of the factors to
be looked into but mampulanon i mode of payment by itself
will not decide the 1ssuc, less all mohagement may lry to
victimise the otherwise reguly worker {o be treated as piece
rate workers by changing the mode of payment of wages in
an aibitrary manner. When wonce the petilioners were en-
gaged, it was not informed that ihey were only plece rate
workers.  As per Ex. W21, it is made clear that some of
the petidoners were subsequently regularised as fresh ent-
tants, Ex. W20 shows thay vne of the pclilioner by name
Mrs. Lokshmi o LIy, Nc, 218(99 was informed that shc
would be _elipible for Penswnaiy bencfits vnder Railway
Board Pension Scheme. This was made in pursuance of the
decision taken to treat the employces of canteen ag Railwav
employees w.e.f. 1-4-90 and as per the judgement in MMR
Khan vs. Union of India (1990 11 LLN 197). From this, it
is made clear that 7 petitwners in LD, Nos, 114 to 124/99
who were appoinfed prior to 1-4-91 ranging from 1986 and
latest on 1-2-90 shall have to be sbsorbed as jailway emp-
loyees in pulsuance of the above judgement in MMR Khan's
case by the Supreme Court of India. Even the three other
petitioners In I.D. Nos, 120 to 123]99 were only appointed
by the Managing Committee and theie is no evidence to hold
thot they were taken only un contract basis. The main defini-
tion hetween comtract ot service and confract for service is
the differonce between service rendered and service arranged
Since these petitioners huve actually rendered service and
they have never arranged for <ervice they cannot at any
slretich of imagination he called as contract labourers of
piece rate workers. Therefore, at the inception itself there
was the relntionship of Master and Servant between the
Raoilway Administration and the Petitioners,

16. Even in MMR Khan's case vs. Union of 1ndia (1990
Il LLN 197) the status of non-statutory recognisd canteens
and their emplovees ware dealt with, Paragraph 3132, 2130,
2829, 2831 of the Railway Fatablishment Mannal. lay down
the piinciples voverning the  setting up of the Cantern which
apply also to the non-stmntory canfeens, Tt was further held
a5 fallows

‘lowever, in eitlier op the cases, a 1epresentative of the
I‘B.llWLi¥ adminisiration isv 10 he nominated either as
2 Chairman or a Secretary or as a member of the
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Committee. This nominee ot the railway administ-
ration is under on obligation to bring to the noticc
of the admuanistation any decision of the managing
eunuusiee which s hkely to affect the interests of
the railway administiation in its capacity ay an own-
et of the premuses and of the furnitule, equipment,
elc. o) if the decwion 15 likely to be of considera-
ble harm to the saff. In sucn cases, the manage-
ment committee cannot take aclion on the particu-
lar decision tll the General Manager of the railway
has recorded his decision thereon. The paragrapn
further ordaing that where the canteens are mana-
ged by a co-operative society it should make a
guftable provision m its bye-laws tor supeivision of
the camfeen by the committee of management. The
aragruph also maokes provision or gianting
oans to such canteeng  as  initial capital
from the staff benefit find paragraph 2834 then details
various facilities which are extended to such can-
tceps which include the necessary accommodation
sanitary and electric mstallations, furniture and cook-
ing utensits, The railway administration is also Tequi-
red to bear rent on sanitary and electric installations.
service taxes and charges for the clectricity and
water consumed, These canteens are also entitled 1o
subsidies at present to the extent of 50 per cent ot
the wages of thc cmployees engaged therein.”

The Employees in these cantcens are also entitfed
to free medical treatment as out-door paticits in
railway hospitals, to railway passes/PTOQOs, one incre-
ment as an incentive for adoption of a small {famuly.
They ure also governed by the provisions of the
employees’ Provident Funds Act. The Board has
also framed recroitment rules for these employees,
vide its letter, dated 7 June 1978. These 1ules,
among other things, lay down minimum qualifying
age for recruitment, and superannuation age, min-
mum educational qualification, the mode of recruil-
ment and eligibility for promotion for various pests.
The nominee of the raillway administration on the
managing committee of the canteen is to be the
appointing authority. At present, there are about 173
non-statutory recognised canteens emploving about
2145 workers.”

17, As against the Order of Termination of Peiitioners
passed on 3-10-94, the petitioners preferred to file Original
Application Nos, 1186, 1205 and 1405 of 1994 before the
Central Administrative ‘Tribunal (Madras Bench) and on
11-8-97 they have withdrawn the said applications. What for
they have withdrawn was not made known. The Ecarned
Counsel for the Management took advantage of the same and
contended that since there was justifiable ground for the said
termination the petitioner could not resist it and therefore
they have withdrawn the said applications. True it is that
Fx. W7 do show such wlthdrawal, a careful perusal of Ex.
M9 would also go to show that for the justifiable reasun
there was retrenchment and it appcared to have been bona-
fide done in good faith. Even now the Learned Counsel {or
the Management argucd so but during discussion we have
found that retrenchment is bad, since the policy of ‘last come
should first po’ was not applied; and that there was no
seniarity list shown to have been maintained for application
of the above principle. Tn that way, even though ostensible
reasons was there for termination we have held that the
retrenchment wae bad. But the Counsel for the Management
argued that the avaijlability of the ostenslble reason for
teimination of the petitioner and the Tatters act of withdrawal
of their application resisting the terminaion may go to indicale
the circumstances and tho justifiability of the con.equeatinl
action of termination, if not the legality of the same, By
considering this arsument what we can hold iy that even
thourh termination is fo be set aside, we can say fhat 1e-
instatement can be mage only from the date of Award snd
that there need not be any backwages for the principle that
there can be ‘no pay for no work’,

18 Hence ncither by wav »f Josa nor by reason of alleged
appointment ne piece ratc workers, the management caunot
escrme fiom piving permancnt emplovment ta the Canteén
workers namely the petitioners, They have to be treated os
direct railwav employees, They are to he given such stalus
of dircer raillway employees With.eﬁect from this date of
award. The order of termination of the services »f petitioners
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iy not legal. However they will not be entitled for backwages
as per the principle that there will be no pay for no work.
Thus petitioners will be considered as fresh entrants {rom
the date of this Award. Award passed accordingly. No costs.
Dated at Chennai, this the 20th day of April 2001,

5. R. SINGBARAVELU, Industrial Tiilyuanal
LD. Nos, 114/99 to 124/99
Witnesses examined

For Petitioner/Workman : None.
For Respondent/Management : MW1 Thiru M. feyasekar,

L R R o oda . ea

For Petitioner :

DOCUMENTS MARKED

Ex. W1 11-9-98: Complaint te the Regional Labour
Commissione1(C) by the Worker under Section 2A
of the LD. Act, 1947.

Hx. W2 %-2-99 : Counter reply of the railways (Respon-

dent) to the Labour KEnforcement Officer(C)
Tiruchirappalli.
Lx. W3 : The conciliation failure report of the

petitioner’s (C) to the Secretary, Ministry of Labour,
Government of India.
(EX. W1 to W3 separately marked)

Ex. W4 18-5-90: Railway Beard’s E(W) 90-CN-1-7-(11),

Ex. W5 14-11-90: Railway Board's letter E(W) CNI-8.

Ex. W6 22-4-83 : The copy of the Interim orders of the
Supreme Court in W.Ps, 2275 to 2285/82.

L:x. \_)V7 [1-8-97 ; Central Administrative Tribunal's order
in O.8. Nos, 1186, 1205 and 1405/94.

Ex. W8 3-7-93 : The letter of the Special officer Canteen-
cum-Ligudator Co-op. Tribunal.

Ex. W9 9-9-93: Taken over/Handing over report T/P
140/P/1/Vol. 5.

Lx. W10 9-1-97 : Southern  Railway
letter P|[W|140 engugement of CLas.

Ex. Wil 10-1-97 ; Office Order No. 45/97 issued by the
CPO/SR.

kx. W12 29-1-97 : Appointment order 26/97 by APO/
CW/PER.

Ex. W13 10-9-98 : Letter ijssued by the Senior DPO/
MAS/MIP 140/V/Canteen,

Ex. W14 10-6-98 : Letter of Sr. DPQ/MASM(P) 140/V
Canteen.

Ex. \éVI{S 2-6-97 ; Officc Ovder 14/97 issucd CPO/MAS/

Lx, Wi6 22-4-92: Letter of SPO/SR P(W) 140SP/Vol.
VI SC/Pt/CL. .

Ex. W17 15-9-98 : Office Order
Canteen 47/98.

Ex. WI8 22-4-92: Letter to Secrctary to Qovernment

of Tamil Nadu Co-op, From Canteen Workers Union
of Southern Railway.

Ex. WI-‘)_ 19-4-91 : Letter from the CP.0./SR (o all
officiala of Cuanteens vide P.(W) 19%/P/Vol, VII/
with enclosures.

Ex. WZO_ -7-93 1 Letter by the Accounts Officer of the
Regional Provident Fund Commissioner Tiruchy to
R. Lakshmi.

lix, W21 21-2-97 : Office Order No, 3/97, dt. 21-2.97
reg. engagementy of substitytes in Railway canteen.
For Management :

Ex. Ml T/_P, 140/P/1/Vel. V dt. 21-4-93 Particulars
regarding Casual Labourers,

Ex. M? Nﬂ. Ka 4808/92/MN dt. 21-6-93—Procecding
Liquidation of Co-op. Canteen.

Ex. M3 3-7.93: Liquidation Proceedings by the Co-op.
Sub Registrar.

Head Quarters

M.P. 1/E/140/V/
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Ex. M3 3-7-93: Liguidation proceedings by the Co-
operative Sub Registrar.

Ex. M4 8-7-93 : Flom Special officer Co-op. Canteen
letter.

Ex. M5 '1/P. 140/P1 Vol, V. dt. 9-9-93 : Handmg over-
taking over of the Cantecn Management.

Fx. Mé 1)2/140|P|1|Veol. V dt  20-7-94 : Payment of
wages to Casoal Labourers.

Ex. M7 P|P[140|P{|Vol V dt. 30-7-94: Reply to Patha-
ment Question on Canteen.

Ex. M8 TP, 140/P/T/Vol., V dt. 30-7-94; Reply-
regarding ne-engagement of Casual Labourers.

Ex. M9 T.P. 140/P/I/Canteen dt. 3-10-94: Retronch-
ment notices to the Casual Labower.

i fefY, 5w, 2001

. W, 1347~—HAcgmw  faqm wigfans,
1947 (1947 & 14) % &7 17 % H(AIIR,
g Ay BT osw qis fipr & TEgTE &
gag  fulist wv 3E¥  w4ERAT & oaAra, HEW
¥ (el W A 3 s wfasea sTIvEnT
¥ wwrr vt owwdmg w2, A BEAY qewT &
24-5-2001 FT W04 R

[@. 77 —12012/108/99/%. & =¥

(#1-1)]

A4 FAY, TH WGHE

MNew Delhi, the 25th May, 2001

8.0, 1347.—In pwsuance nf Section 17 of the Industrial
Dispules Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Industrial Tribumnal
Rourkela as shown in the Annexure in the Industrial Dis-
puta belween the employers in relation to the management
of State Bank of India and tholr workman, which was re-
ceived by the Central Goveinment on 24-3-2001.

iNo. 1-12012(108]99 IR(B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE

IN THF COUKT OF PRESIDING OFFICER, INDUS-
TRIAL TRIBUNAL, ROURKELA

Indusrial Dispute Case No. 8]99(c)
Dated, the 3tst October, 2000

PRESENT :

Sri Alak Kuma: Dutta,
Preslding Officer,
Industrial Tribunal,
Rourlela

BETWEEN

The Zonal Manager,
State Bank ©of Indm, Zonal Office,

Sambalpur Tst party managemcnt
AND
Sri Premanand Sethi, Ssnaleswaii
Colony, At Moadipara, Snmbalpur IInd psrty
workmm
APPEARANCES :
For the Ist party . Sri U.C, Mishra, Dy Manager

For the Und party In person.
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The Govt. of India m the Munstry of Labowl m ceaeicise of
powers conferred by clause (d) of sub-sectron (1) and sub-
section (2A) of Section 10 of LD. Act have referred the
followmng disputes tor adjudication vide No. L-12012]108}9Y]
IR(B-1) dt. 16-6-99:

‘“Whether the action of the management of State Bunk
of India Zonal Oifice, Sambalput verbally termmat-
g the services of Sri Premanand Sethi, Plumber
wef 5-3-98 iv justified? If not, what relief the
workman 1» enfutled to?”

“Whether the demand of the workman, $i1i Piemanand
Schi, Plumber tor regularsation of his scrvices
with all benefits at par with the sub-staff of the State
Bank of India from May, 1994 o 5-3-98 is justifled?
If so, what reliet the workman is entitled to?"

2, The claim of the 2nd paity in biief is as tollows ;—

He jumned under the Ist party management ie. in the
zona] office, Sambalpur in May, 1994 as a plumber. This
job 1s perennial in ooure and on days, when, there wag no
plumbing work, he was asked to perform messengerial job.
In 1997, the Chief Manager put up 2 note before the Dy.
General Manager for regularisation of bhls service which was
turned down as the management apprchended that the work-
man would claim permanency in his work. Hig service was
verbally terminatcd on  5-3-98. Now mplumbing woik is
being done through a contractor. While working as plumber
he was getting less payment then what a subordinate staff
was getting by way of disciimipation.

3. In reply, the management contend that the claim of the
woikman werking as plumber in the Zonal Office from May,
1995 to March 1998 is false and baseless. He did not work
In the bank for more than 1374 days. There Is no employer
and cmployee relationshyp between them. The workman was
not performing messengerial job on the days when thje was
no plumbing work is not true. The workman being a plumber
by profcssion was asked to do the job of repairing, fitting
etc. as a7d when required by  the banks zonal office premises
at Sambalpur and in the staff quarters. He was being entrust-
ed with the work at specified rates accepted by him, When-
ever he was (uking up such wotk, he was submutting separate
bills for the work done plus cost of materials znd the said
bills were passed and pnid to hidi. The workman was
nerther engaged by the bank on wage basis nor on temporary
hasis  He was contacting ronal office for peitlng work and
whenever such work was available, he was being asked to
do so and payment was being made to him as pe; bills
submitted by him The management claims that there Is no
nost of plumber avallable in the Zonal office at Sambalpur, So
his working as plumber in the vonal officr doeg not arise, He
wus gelting work whenever it was available and receiving
payment as wer the work dome and a@s such his retrench-
ment dnes ra¢ aries The workman was never given assu-
rance repgarding regularisation nf service as no such post was
lying in the bonal office  Since. he was etting pavment as
rer the worl- davs at piecemen] basic his wages cannot he at
prar with subordinate staff. The menagement clnim that the
cuse of the workman doec not tall v's 25-F of the TD. Act
Tt~ workman has never received salory from the manage-
ment Hence nraver for diamicsina (he case

4. On the aforesald analvsis, followlng issues have been
fiamed :

[: Whether the action of the management verballv ter-
minating the services of the workman w.ef, 5-3-98,
is justified ?

IT: Whether the demand of the workman for regulmisa-
tion of his services with all benefits at par with the
subh «taff of the management from May, 1994 to
5-3-1998 iy justified?

IIT: 1f not, what reliefl the workman is entitled to ?

5. Tssue Nos. 1 to NI —AIl these issues are taken up
together as all arve interlimked, Only ane witness i.e, the 2nd
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ity has beun examined as W.VW. 1 and four winesses from
» side of the management as M.W. 1, 2, 3 and 4. WW. |
ates that e jomed Sambalpur zonal office, mn April, 1994
s plumb.r for work 1n the omice as well as in the quarters
t the bank employces. He was bemng paid Rs. 1,000 per
onth, Arter 5 to 6 months, one electrician of the bank
ed a case and so for some reasons he was asked to submit
s work chart so that he would paid as per the work done.
ccordingly he was getting payment. Then the Office Manager
viote to the Dy. General KManager to regularise hi, service
hich was turned down vide Ext. 1. Thoreafter for his work
hen he asked for payment, the office ashed him to submit
oniracioc bills to receive payment, He iefused to submit
ontractor bil. From 5-3-1998 he was stopped wark and
vas not paid anything, He proves Ext. 2 as the biparttite
ettlement dated 15-5-1995 and in page-3, it is mentioned
hat a plumber as employee of the bank in the subordinate
zadre will get special allowance of Rs. 119 per menth. He
proves Ext. 3 as the contract labour regulation and obolition
«t, Ext. 4 as the letter af D.G.M. not to engage contract
abour. He proves Ext. 5 where he has been shown as
slumber. He proves Fxt. 6 as the four bills for payment to
im regarding work done in the officers quaiters. He admits
hat bank has not issued any appointment order to him. He
was not signing in aftendance register while coming to the
sank everyday. 1ilc denizs the suggestion that he was not
receiving Rs. 1,000 per month. He has not filed any docu-
ment to show that he was getting Rs. 1,000 per month. He
admi*< that he wc oetting labour charges keeping in view of
the work done by him on his submission of bills. He has
written to the bank that he started work in 1995. He adniifs
that he was getting payment purely on the basis of rafe chart
which has been accepted by him. Therefore his payment
vaties from day to day depending upon his execution of work
and submission of bill. He firther states that the bank
was placing orders fo the supplier for supoly of sanitay
rticles and the bank was directly making payment to the
upplier. He admits that he has never given anv aprlication
to the management for leave. He denies the sugeestion that
the bank never accepied him 1s its emplovee He also admite
that on many days he went without work and as such re-
ceiving no pavment.

6. MW. 1 was Dy. Manager, Sambalpur zonal office. He
states that some times in 1995, the 2nd party approached
the zonal office for doing some sanitary and plumbing work
and the bank asked him to comeat intervals & enguire about
work and if there would be work, he would be given to per-
form it. Theieafter at times the 2nd party was coming to
the bank and enquiring about work and whenever there was
sny work, he was being entrusted with it. The payment was
being made as per the work done by him and so the payment
was not uniform on each date, He was not coming to the
office regularly nor giving any attendance and was not being
pald wages on monthly basis M.W.2 also states that the
2nd party was coming to the ooffice at his own sweet will and
whenever there was sanitary or plumbing work he was
being entrusted to do it. He had submitted a rate chart, and
payment was being made to him making the calculation as
per that chart. Sometimes the bank was directly purchasing
sanifarv fitting materials from the shop and the 2nd party
was simply fitting it and receiving the labour charges. In the
same line is the evidence of M.W. 3, He stales that at
times the ?nd rartv was coming to the office and enquiring
about sanitary work and if work was available then he ywas
being entrusted to  do it.  He states that 2nd party was
executing the work as an outsider He had subwitted a rote
chart and submitting bills making cplcolation as per rate
chart and  arcordine'y pryment was being made Sn pav-
mert wis never pnifrrm He wes rever asked not to come.
He suo matn topped  coming

7 MW, 4 states thot Ext 1 is the note put np by him
befare .G M. for engarement of an electrician and 2 olumebr
on reenlor hasic which was turned down. He 2dmits that in
Ext 1 he was mentioned to engage the 2nd party as a plum-
ber who woe undertakirg work sirce Tast manv months and
he v.as dning work on pisce-rate basis.

R  Tha ?2+d partv arenine hic eqse gnbhmits that from th~
documente filed and from the cral evidence recorded there
ran he v Aegbt that he was regult-lv workine aq plumber and
appointment of a plumber on regular basis is not prohibited
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as per Ext. 2. On the other hand, the learned representa-
tive of the Ist party submits that the 2nd party was doing
plnmbing work whenever work was available and payment
was being made as per rate chart given by the 2nd party
and approved by the management. So he was not employee
of the bank and there was no employer and employze rela-
tionship between them.

9. The 2nd party admits that he was never issued with
any appoiniment order. Even management witnesses admits
that he was doing plumbing work in the zonal office and
in the staff quarters. Although the 2nd -party claims that he
was receiving Rs. 1000 per month for his work as a plumber
to piove that he was an employee of the bank yet this fact
has not been proved either by oral or documentary evidence.
No management witnesses have admitted that the 2nd party
was getting Rs. 1000 per month for his work. On the other
hand all the management witnesses have stated that he was
coming to the bank at intervals and enquiring about plumb-
ing work and if there was work, he was being entrusted to
do it and on his completion of work he was submitting bilis
for payment making calculation as per the rate chart sub-
mitted by him and approved by the manigement. That
means he was getting labour charges only for the work done
by him and was not receiving payments like a subordinate
staff. And this has been admitted by the 2nd party in clear
term~ in his evidence and this I have mentioned earlier. He
has also admitted that on days when there was no work he
was not getting any payment. So he cannot be comsidered
even as a part time worker of the management because a
part time employse of the bank gets his salary proportionate
to the number of hours he works every day as ordered hy
the management. This is not in the case of the 2nd party.
He was getting no. payment on days when he had no work.
Frem all these facts [ hold that the 2nd party was not an
employee of the bank. Therefore there is no employer and
employee relationship between them and as such the refe-
rence is not maintainable,

Accordingly the reference is answered.
A. K. DUTTA, Presiding Officer

¢ feestt, 21 ®E, 2001
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New Delhi, the 21st May, 200t

S.0. 1348.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government In-
dustrial TribunallLabour Court, Bangalore, as shown in the
Annexure 1 the Industrial Dispute between the employees in
relition to the management of Indian Instt. of Horticuliural
Research and their workman, which was received by the
Central Government on 21-5-2001.

[No. L-42012[105[91-IR(DU)]
KULDIP RAI VERMA, Desk Officer
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ANNEXURE

OFFICE OF THE CENTRAL GOVERNMENT INDUST-
RIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : 14th May 2001

PRESENT :
Hon’ble Shri V. N. Kulkarni, B. Com., LLB., Presiding
Officer.
C. R. No. 55(92
I PARTY

Sri N. Srinivas

S/0 Sri Narayanappa,
Hessarghatta Post
Billijaji,

Bangalore North Taluk
Bangalore.

II PARTY

The Director,

Indian Institute

of Hoaiticultural Research
255, Upper Palace Orchards,
Bangalore-560080.

AWARD

1. The Central Government by exercising the powers con-
ferred by Clause (d) of sub-section (1) and sub-section 2A
of the section 10 of the Industrial Disputes Act, 1947 has
referred this dispute vide oider No. L-42012(105(91-IR(DU)
dated 30-6-1992 for adjudication on the following schedule.

SCHEDULE

“Whether the action of the management of Indian Instt.
of Horticultural Research in terminating the servi-
ces of Shri N. Srinivas, casual worker w.e.f. Sept.
1984 is justified? If not, what relief the workman
concerned is entitled to?”

2. Parties appeared and filed claim statement and counter
respectively.

3. The first party has been in the service of the second
party since 13-10-80 and was drawing salary of Rs. 300. He
was engaged in Hoiticultural operations as stated in para 3
of the Claim Statement. On 10th September 1984 he feel
ill on account of Typhoid and he was unable to attend work.
After recovering from illness he reported for work but he
was not allowed to resume duty.

4. First party filed claim statement. The case of the first
party is that he was not well due to Typhoid and did not
attend work for 3 months and after recovering from illness
when he reported for work he was not taken on duty.

5. Tt is his further case that a false case was filed against
him along with 28 other workmen and he was acquitted. The
management refused to take the first party back to duty and
other workers were reinstated. The first party for these rea-
sons has prayed to pass award in his favour.

6. Second party appeared and filed objections. The case
of the second party i1s that all the allegations made by the
first party are not correct. The first party was always irregular
for work. It is not coriect to say that the first party was draw-
ing salary of Rs. 1300 per monh. The first party was en-
gaged as a casual worker on daily wage basis for doing the
work of Casual Labour therefore he has no case. The allzga-
tion is that false case was filed is not correct. The first party
had never approached for reinstatement.

7. It is th~ further case of the management that out of
28 workmen 21 workmen had approached this Hon’ble Tri-
bunal in CR. No 13 of 1989 seeking direction for reinstate-
ment and in accordance with the directions issued by this
Tribunal, thev have ioined duty with the seCond party. The
workman was not a partv in the said proceedings i.e. CR.
No. 13189, The first party hismelf had failed to attend the
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work. The provisions of Section 25F and G are not applic-
able. Second Party for these reasons has prayed to reject
the reference.

8. It is seen from the records that miscellaneous petition
was filed and the matter was restored. Thereafier manage-
mﬂlt examjned one witness. Workmen got examined him-
self.

9. It s seen from the records that first party remained
absent. Thereafter, the case is closed.

10. According to the evidence of MW1 they have 150
casual labourers and they are appointed to assist research
work on casual basis. He further said that the work was
given to casual labourers whenever there is work. They do
not have any  coatinuty, First party was a casual labourer.
First party was not regularly coming to work. On 10-9-84
he woiked for the last time and thereafter he did not turn
up. This witness is not cross examined by the first party
even after giving adjournments and his evidence remained
as it is.  According to his evidence the first party was a
casual labourer. We are also having evidence of workmen.
He said in his cross examination that he did not have any
appointment letter to show that he was working as a per-
manent employee in the second party. Tt is in his evidence
that he was working as a Casual Labourer. He also said in
his cross examination that he did not send any leave appli-
cation along with medical certificate to show that he is
suffering from Typhoid. He is aware that an award was
passed on 2-11-88. He says he does not know whether his
claim was disallowed due to the fact that he has not signed
the claim statement. If we consider the above evidence of
first partv it is clear that the first party was only a casual
labourer and that too h~ remained absen:t and he did not
report for work and there is no merit in this dispute. Ac-
cordingly I proceed to pass the following order.

ORDER

The reference is rejected.

(Dictated to PA transctibed by her corrected and signed
bv me con 14th May 2001).

V. N. KULKARNI, Presiding Officer
s e,
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New Delhi, the 21st May, 2001

S.0. 1349.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hercby publishes the award of tho Central Government In-
dustrial TribunallLabour Court, Chandigarh, as shown in
ral Government on 21-5-2001.
ers in relation to the management of Salal Hydro Electric
Project and their workman, which was received by the Cent-
ral Government on 21-5-20001.

[No. L-42011[71{90-IR(DU)}
KULDIP RAI VERMA, Desk Officer
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ANNEXURE
BEFORE SHRI B. L. JATAV, PRESIDING OFFICER.

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURY{, CHANDIGARH

Case No. 1.D. 185 of 1997

General Secretary,

Salal Project Workcharge
Employees Union,

Talwara Colony,

658-H, Reasi, Udhampur-182312.

(J&K) B Petitioner
Vs.

The General Manager,

Salal Hydro Eleciric Project,

Jyotipuram, Via Reasi Jilla,

Udhampur-182312 (J&K) Respondent.

REPRESENTATIVES :

For the workman : None.
For the management : Sh. V. K. Gupta.

AWARD
(Passed on 25th April, 2001)

The Central Government Mivistry of Labour vide Notifi-
cation No .L-42011[71/90-1 R.(DU) dated 16th October
1997 has referied the following dispute to this Tribunal for
adjudication :

“Whether the demand of the Salal Project Workcharege
Employees Union las coniained in its charter « of
demands dat=d 15-2-0 (enclrsed is legal and
justified ? Tf not, to what relief the vorkmen are
entitled

2. Teday the case wag fixed fo. filling of claim statement
on behalf of the workman None has put ur anpearance on

behalf of the workman despite several notices. It appears,

that workyan is not interested to pursue with the present
reference. In view of the above, since the workman is not
intetested 4o persue with the reference, the same is raturned
to the Appropiiate Govt. for want of prosccution, Appropri-
ate Govt. he informed.

Chandigarh
25-4-2001.
B. L. JATAV, Presidine Officer
s faeeft, 21 Wi, 200!
. AT, 1350 —WfEE fFaE wiEEed,
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New Delhi, the 21+t hiay, 2001

S.0. 1350.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Governmert
hereby publishes the award of the Central Govermmeat [n-
sustria]l TribunaliLabour Court, Jaipur, ¢ shown in the
Annexure ip the Industrir] Y. r" *e between the employers
in relation to the managemeni of Khadi Gramodyog Com-
missicn ard the., workman, which vas recetved by the Ceni-
ral Government on 21-5-2001,

{No. 1.-42011(89199-IR(DU)]
KULDIP RAI VERMA, Desk Officer

[ParRT II—SEC, 3(ii)]

ANNEXURE
CEMTRAL GOVERNMENT INDUSTRIAL-CUM-
LABOUR COURT, JAIPUR

Case No. CGIT 15|2000

Reference No. L-42011[89[99{IR(DU) dt. 18-2-2000

Geneial Secretary, .
Rashtriya khadi Commission Karamchari Union,
Jhalana Doongri Shansthan Aiea,

Jaipur (Rajasthan) Applicant.

Vis.
(1) Director.
Khadi and Village Industries Commission,
Jhalana Doongri Sansthan Area,
Jaipur.
(2) The Chief Executive Officer,
Khadi and Village Induscries Commission,
3-Irla Road Vile Parle(W),
Mumbai-56.

ATTENDANCE :
For the Union : Shri A. K Shukla,

Far the non-applicant : Shri D. P Pvjari
Date of Award : 9-4-2001.

AWARD

The foliowing dispute was rvefeired by the Central Gov-
ernmnent onder cluse (d) of sub-section (1) and sub-section
2(A) of Seclion 10 of the Industrial Disputes Act, 1947
(hereinafter refeired as the Act, 1947) for adjudication.

“Whether the action of the Director, Khadi Gramodyog
Commission, Tmpur withholding the increment of
Stri Knilash Chand Sharma, Sr. Clork for 6 months
without decision on appeal made by the workman
te the Sate Director, Kbadi Gramodyog Commis-
<'on, Jaipur was Jegal and justified? If uot, to what
relief the workman is entitled?”

Non-applicant.

The claim was filed by the General Secretary, Rashtriya
Khadi Commission Karmchari Union (hereinafter referred
as the Urion), It was stated that apnlicant Shri Kailash
Chand Sharma was working in the Khadi and Village Tndest-
ries Commission at Jaipur (hereinnfter referred as the Com-
miccion) on the post of UDC. He has been acti-loy func-
tioning a« G=neral Szcretary of the Union since 1995, There
is a rival Union functioning in the Head Office of the Bom-
bay under the name of “Khadi Commission Karmchari
Union” Bomboy (hercinafter referred s 1ival Union) with
i‘s branches in differen: states The then Respnndert No. |
and other sevinr officas had been office bearers and active
members of the rival Union #nd they did not like the exist-
ence of the Union to which he was actively associated, In
the yeiur 1996 at the time of General Election of Lok
Sabha the services of the employees of the Commission work-
ing under Respondent No. 1 wera requisitioned by the
Election Commissioner for conducting the election. The
Respondent Wo, 1 instead of deputing the employees sent
6 to 7 employees deliberately on tour out of Jaipur and
others were deputed in their places. Due to the discriimnatory
treatment there was a resentment amongst the employees
who were scnt on election duty and made representations
to him. At this he addressed letter dated 17-4-96 to the
Chief Election Commissioner pointing out the irregular and
discriminatory treatment of Respondent No. 1. The Respon-
dent No. 1 instead of taking corrective measures issued a
show caus~ notice dated 30-9-96 to him alleging that in
1espect of the complaint made by him to the Chief Election
Comm;ssioner, the Chief Election Commissioner was satisfied
with the reply of Respondent No. 1, The representation dt.
17-4-96¢ was treated by Respondent No. 1 as undue inter-
ference by the Union and proposed to take disciplinary
sction against him. In reply it was stated that he had only
ventilated the grievances of the employees in the capacity
of the General Secretary of the Union and the proposed to
nitiate disciplinary action is without any substance. He also
sought the copy of the letier as dated 1-5-96 of the Assistant
Electior Commissioner as well as the copy of the letter sent
to the said authority by the Respondent No. 1 to enable him
to furmish the reply. Although cepy of the letter date
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1-5-1996 was made available, the other documents sought by
him were not made avatlable and instead of making the rele-
vant doctments available to him the Respondent No. 1 passed
the pumishment order dated 8-11-1997 withholding increment
for a pertod of 6 months under Khadi and Village Industries
Commission Employees (Conduct Discipline and Appeal)
Regulations, 1961 (heieinafter ieierred as the Regulations,
1961). 1t was stated that punishment was arbitrary in vio-~
lation of principal of natural justice and contrary to Regula-
tions, 1961 ard theiefore an appeal dated 24-12-97  was
made to the Chief Exccutive Officer of the Commission, The
Respondent No. 2 did not decide the appeal and is still living
pending. Tt was prayed that the order imposing the punish-
ment of withholding thz increment be declared arbitrary in
violation of principles of natural justice and rules applicable
and being malafide.

On behalf of the nom-applicant, reply to the ciaim was
filed. In reply objection was taken that the reference
made by the Central Government is not maintainable as the
“appropriate Government” 1s the Government of Rajasthan
and not the Central Government, It was also alleged the
Union is not the recognised Union and, therefoie, the dis-
pute raised by the Union is not maintainable. It was also
alleged that the Tribunal has no jurisdiction to hear the
dispute. It was aleo pleaded that the applicant is not legally
elected General Secretary of the Union and has no right to
raise the dispute. The allegation about the prejudices of
Respondnt No. 1 agamnst the applicant was denied. It was
stated that the allegations made by the applicant against the
two officers were baseless and were made in order to defame
them which act amounts to indiscipline. It was prayed that
the claims filed by the applicant may be dismissed with
costs. )

On 26-2-2001 both the parties agreed not to produce any
evidence and sought time for arguments, The case was ad-
journed to 7-3-2001 for arguments. On 7-3-2001 Shri A. K.
Shukla representative af the Umnion sought time for argu-
ments and the cace was adjourned to 9-4-2001. Today on
9-4-2001 none is piesent on behalf of the Union. Shri D.P.
Pujari learned counsel for the non-applicant was heard.

The jurisdiction of the Tribunal is limited to pomnts of
dispute mentioned in the reference order.  As per the terms
of reference the only point which requires consideration is
as to whether withholding the increment of the applicant
without decision on appeal made by him is legal and justi-
fied. Tt is not in dispute that against the order of the Res-
pondent No. 1 dated 8-11-1997 vide which punishment of
withholding of increment for a period of 6 months which was
to take effect from the date of the next increment could be
executed without decision on appeal. Unless the order of
punishment is staved, there is no bar for excuting the punish-
ment order. There being no order of stay against the order
of punishment passed by Respondent No. 1 the action of
th~ Director of the Commission withholding the increment
of applicant for six months without decision oa appeal can-
not be s2id to be illegnl and unijustified and, therefore, the
applicant is not entitled to any relief.

The copies of the Award may be sent to the Ceniral Qov-
ernment under Section 17(1) of the Act, 1947 for publication.

Sdl-
Presiding Officer

9 4-2001.
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New Delhi, the 21st May, 2001

S.0. 1351.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Awaid of the Central Government In-
dustrial Tribunal/Labour Court, Chandigarh, as shown in the
Annexure in the Indusitrial Dispute between the employers
m relatian to the management of Sr, Supdt. of Post Offices
and theit werkman, which was received by the Central Gov-
ertnment on 21-5-2001.

yNo. L-40012(75]99-1.R.(DU)]

KULDIP RAT VERMA, Desk Officer

ANNEXURE

BEFORE SHRI B. L JATAV, PRESIDING OFFI( ER,
CENTRAL GOVY1. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COQURT, CHANDIGARH

Case No, ID 179199

Rajbir Singh son of Jagan Nath (Ex-EDDA) VPO
Jalalpur Distiict Panipat. .. Workman

Versus

Sr. Supdt. of Post Offices, Karnal Division, Karnal.

APPEARANCES :
Workman in person,
For the management : Shri C. B. Garg.
AWARD
(Passed on 1st of May 2001)

The Central Govt, vide notification No. L-40012]75/99/IR]
DU dated 25th of August 1999 has referred the following
disputs  to this Tribunal for adjudication :

For the workman

“Whetl}er the action of Sr. Supdt. of Post Offices, Karnal
Division m terminating the services of Shri Rajbir
Singh EDR post at BPO Nanhera, Distt: Karnal,
w.ef. 14-10-1995 is icgal and justified? If not, whe-
ther the workman is entitlad for continuity of ser-
vice and arrvears of wages for the period from
14-10-1995 to 23-12-1998 when he was re-appoint-
ed as EDA on regular basis.”

2. Today the case was fixed for filling of claim statement.
Workman appear.d and made the following statement :

“I do not want to pursue the present case any further,
the sam: may be returned to the Ministry as with-
drawn.”

in view of the statement of the workman that he does not
vant 0 puisue with the piesent reference, present reference
18 returned to the Govi. as withdrawn., Appropriate Govt.
be informed.

Chandigarh.

1-5-2001.
B. L. JATAYV, Presiding Officer
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New Delhi, the 21st May, 2001

S.0. 1352.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Cetnral Government
Tndustrial Tribunal/Labour Court, Chennal, as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Superintendent of Posts
and their workman, which was recelved by ‘the Central
Government on 21-5-2001,

[No. L-40012/337/2000-1R(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR CQURT, CHENNAI

Thursday, the 3rd May, 2001

PRESENT :

K. Karthikeyan, Presiding Officer,
Industrial Dispute No. 82/2000

(In the matter of the dispute for adjudication under S_ection
10(1)(d) and sub-section 2(A) of the Industrial Disputes
Act, 1947 between the Workman Sri K. Kumar and the
Management of Superintendent of Post Offices, Pudukottai

Drivision.)
BETWEEN
Shri K. Kumar,
$/0 Sri Kaliaperural. ... Workman/T Party
AND

(1> The Superintendent of Post Offices,
Pudukottai Division.

(2) The Asst. Superintendent of Post Offices,
Pudukottal Division. Management/II Party
APPEARANCE :

For the Workman: Smt. S. Jyothivani, and R. Bala-
guruswamy, Advocates,

For the Management: Sri K, Sivajothi, Addl. Central
Goverpment Standing Counsel,

REFERENCE :

Order No. L-40012/337/2000-IR(DU) dt. 10-10-2000,.

Government of India, Ministry of Laboor, New
Dethi,

This dispute on coming up before me for final hearing on
30-4-2001, upon perusing the reference, Claim 3tatement,
Counter Statement and the documents filed on the side of
the Management and other material papers on record and
upon hearing the arguments of learned counsel for the
Petitioner Smt. S, Jothivani and the learned counsel for the
Management Shri K. Sivajothi, Additional Central Govern-
ment Standing Counsel and this dispute having stood over
till this date, this Tribunal passed the following:—

AWARD

This reference by the Central Government in exercise of
the powers conferred by Clause (d) of sub-section (1) and
sub-section 2(A) of Section 10 of TIndustrial Disputes Act,
1947, in respect of dispute between Shri K. Kumar, Workman
and the Superintendent of Post Offices, Pudukottai Division,
Pudukottai, Management, mentioned as Schedule appended
to the order of reference.

The Schedule reads as follows :—

“Whether the non-regularisation and termination of Shel
K. Kumar by the Superintendent of Posts, Pudu-
kottai is legal and justified 7 If not, to what relief
the workman i entitled 7

THE GAZETTE OF INDIA : JUNE 16, 2001/ JYAISTHA 26, 1923

4

[ParT II-—SEc, 3(ii)]

2, This order of refererce was received on 20-11-2000 by
this Tribunal for adjudication of the industrial dispute men-
tioned in the Schedule and it was taken on file by this
Tribunal as Industrial Dispute No. 82/2000 on the same day.
Notices were ordered to be sent to both the parties by
Rogistered Post with acknowlédgement card, with a direction
lo appear before this Tribunal and to file their respective
Claim Statement and Counter Statement with the documents
relied upon. Accordingly, both the partics entercd appealince
through their counsel and filed their respective Claim Stalc-
ment and Counter Staicment. Both the parties have filed
copies of documents. When the matter was taken up for
enquiry Ex, M1 and M2 were marked by consent by the
counsel on either side. On the side of the Petitioner only typed
set of copies were filed. Not cven xerox copies of the original
documents mentioned in the list of documents have been
filed, Hence, these documents have not been exhibited as
documents in support of the Petitioner/I Party, The argu-
ments advanced by the learned counsel for either side were
heard. Thig case has been posted for orders today.

3. The averments in the Claim Statement of the I Party/
Workman are briefly as follows :—

The I Party/Workman (hereinafter referred to ss Potitioner)
is a qualificd candidatc for appointment for the post of lxtra
Departmental Agent in the Postal Department. One post of
Extra Departmental Delivery Agent fell vacant at Thonda-
manallur Branch Office, duc to the unauthorised absence of
the regular-holder of the post, Local Notification was issued
calling for applications and as a qualified candidate, the
Petitioner applied for the post. Among the candidates
appeared for sclegtion, since the Petitioner was found most
suitable for appeointment, the Asstt, Superintendent of Post
Offices, North sub-division, Pudukottai, selected and appointed
the Petitionar as Extra Departmental Delivery Agent,
Thondamanallur (BO), The Petitioner was rendering his
duties to the entire satisfaction of his superiors from the
date of his appointment till his termination dated 15-10-97,
While he was working, he has submitted a pumber of re-
presentations before the Superintendent of Post Offices,
Pudukottai Division for regularisation of his services. His
request has not been considered, but on the other hand,
Employment Exchange was addressed for sponsorng candi-
dates for selection. The Petitioner filed an application before
the Central Administrative Tribunal, Madras Bench for
regularisation of his service and by another application,
challenging the selection of another candidate for the post
by the department. The Petitioner could not succeed in both
the applications. The Petitloner had rendered his serviceg
continuously for more than threec years in the Respondent
department. During his service, he has not come to the
adverse noticg of his superiors and his service was contipuous
one without any break. Moreover, he is a qualified candidate
for appointment to the post and at the time of his termina-
tion, he was not issued with any order/notice for termination.
The termination of service from the post of Extra Depart-
mental Delivery Agent, Thondamanallur (BO) is bad in law
and against the principles of natursl justice and in violation
of principles enshrined under section 25(f) of the Tndustrial
Disputes Act, 1947. The Petitioner had served in the Res-
pondent department for more than 240 deys continuously
without any break and as such the Respondent department
ought to have issued notice or notice pay in lien of notice
before termipating the services of the Petitioner and the
failure of the same made the order of termination void
abinitio and is liable to be sct aside, The Respondent, the
Superintendent of Post Offices, Pudukottal Division and the
Assistant Superintendent of Post Offices, North Sub-division,
Pudukottai, have not applied their mind before tcrminating
the Petitioner from service, The Petitioner is having previlege
under Rule 6 of Extra Departmental Agent (Condnet and
Service) Rules. 1964, which specifically states that 8 Workman
who had put in three years continuous service. should not be
terminated from service, The Petitioner had filed a petition

under section 2A of the Tndustrial Disputes Act before the

Conciliation Officer, Madras. Since that aftempt bv the
Conciliating Authority was ended in a failure a fnilure
Teport was sent by him tg the Ministry of Labour and the
Ministry was pleased to otder a reference for adiudication.
Therefore, this Hon'ble Tribunal may be nleased to poss an
a1 award holding that the termination of the Petitioner from
the post of Extra Departmental Deliverv Agent. Thonda-
manallur, Pudukottai Division on 15-10-97 is bad in law
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and to direct the Reepondent to give all attendant service
and monetary benefits fiom the date of termination till the
reinstatement.

4. The averments in the Counter Statement of the Manage-
ment/i] Marty the respondent are bnefly as follows :—

The Respondent submits that the Supeiintendent of Post

fiices, Pudukkotta; Division 15 not the appomnting authority
E)r the post of EDDA, Thondamanallur BO. Ihe Asstt.
uperintendent of Post Offices, Pudukkottai North  Sub

wvision, Ppdukkotltai 1s the appomnting authority and the

cspondent ig only the Reviewing Authority. Accoidmg to
the Rules prevalent at that time, the post of EDDA cannot
be filled up by local Notificanon, but only list of candidates
‘nominated by the bmployment Exchange should be considered.
The 1egular incumbent was unauthorisedly absent from duty
frequently and the Petitioner was engaged by the Branch
Postmaster, Thondamanallur, as substitute EDDA to look
after the duties of BDDA on his owp responsibility with
effect from 26-09-1994, When the absence of the regular
EDDA excceded 180 days, disciplinary action was initiated
lagainst the regular incumbent by the Asstt. Superintendent
of Post Qffices, North Sub Division, Pudukottai and in the
imeanwhile, the regular EDDA explred on 20-05-97. So, the
post of the EDDA, Thondamanallur became vacant and
an action was taken by the Assistant Superintendent of Post
Offices, North Sub division, Pudukkottai, to filt up the post
by calling nominations from the Employment Exchange.
Memo dated 26-09-94 of Asstt. Superintendent of Post Offices,
North Sub-division, Pudukkottai, is not an appointment order
to the Petitioner. It is an otder given to the Postmaster,
Pudukkottai Head Office ie., the Pay Drawing Authority
for drawal of allowances, It 15 not known as to how the
Petitioner was able to get the proforma of prescribed pro-
visional appointment order as stipulated under DG Pusts
letter dated 16-12-97. From that letter, it could be seen that
the Petitioner was not at all appointed but he was mercly
acting as stop gap arrangement to look after the duties of
post, till a regular candidate is appointed. The Petitioner seut
a representation on 16-6-97 to the Respondent, ¢ven though
the Respondent is not an appointing authority for the post
of EDDA, thondamanallur, seeking appointment on regular
basis on the ground that he was provisionally appomted and
he was a candidate included in the dovetailed Iist, This was
checked and found that the namc of the Petitioner was mot
in the dovetailed list and he was not appointed provisionally
to the post of EDDA, Thondamanallur. Only the Asstt.
Superintendent of Post Offices, North Sub Division, Puduk-
kottal took action to fill up the post by calling nominations
from the Employment Exchange. The Petitioner's name was
also nominated by the Employment Exchange along with
other eight candidates. The Petitioner was asked 1o zubmit
an application on or before 10-9-97 by sending an application
to him on 28-8-97 and it was received by the Petitioner on
29-08-97. But the Petitioner, did not submit the application
ta the Asstt. Superintendent of Post Offices, North Sub
Division, Pudukottai. He filed a Q.A. ip the Central
Administrative Tribunal, Chennai as O.A. No. 966/97 and
the samr was dismissed stating that no question of regularisa-
tion arices from that cise, The Petitioner agam filed a case
in the Central Adminisirative Tribunal, Chepnai under No.
1260/97 suppressing the fact of the previous case under
No. 966/97. The Hon'ble Central Administrative, Tribunal,
Chennai, aguin dismissed the cas~ stating that there is po
merit in the application The Petitioner is not at alt appointed
to the poet of EDDA. Thondamonallur B.O. either provi-
csionully or regularly, through the normal recruitment 1ulee/
process Honce, any penod spent by him on the post conly
purely teraporary and stop pap arrangement and that service
cannot be taken as scrvice rendered in the denartment. As
stich the anestion of claim of thes Petitioner that he kas mot
com=- to the ndvarse notice of the superiors etc cannot he
taken into account. He worked only as substimte RDDA
durjne the spid period, The Petitioner was not nt all annoin-
ted ne FDDA in tha portal denartment nnder the arovigiang
of FT Agents Rnles He was not poverned hy P& T FD
Agent (Cadnuct and Service) Rules 1964, He had not at
ol pgiven anv apmlieation for the post of EDDA, when ha
was mitally enpaeed by the Branch Podmaster. Thorda-
manallur an 26.9.94 <inca he was not  amoowmted ARl e
rrovisinnallyv or reoularly Hence  the anestion of §ening
nntice 0 the Petitinnar Ansg npt aries Bt tha  Acr'otant
Superintendent of Post Offices, Pudukkottai North Sub
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division, Pudukkottai, had given an opportunity to the Peti-
uoner to apply for the post for considerauon as his pame
also was nominated by the Employment Exchange along wilh
otner cight nemes for the selection of the candidates to illl
up the said post no regular basis. The Petitioner did not
utilise the opportumty by sending ua application to the Assit.
Superintendent of Post Offices, North Sub Dhavision, Puduk-
kottar for considering his case, as it has been diiected by
his fetter dated 28-8-97. As the Petitioner had not utilised
the opportunity given to him, the post was filled up by the
Asstt. Superirgendent*of Post Offiges, North Sub Division,
Pudukkottai, by wny of tranafer by considering the request
of one ED Agent working in another office. Thus, it could
be seen that the Petitioner was discharged from the post of
EDDA, Thondamanallur, only after his failure to apply for
that post, even though he rececived the application on 29-5-97.
Hence, there is no violation of principles of natural
justice in  this case. The Respondent has not all
terminated  the  Petitioner's  service.  The  Petitioner
wag not recruited thirough normal recriutment process.
He 18 only a substitute EDDA engaged by the
Branch  Postmuster, Thondamanallur, on  his  Tés-
ponsibilty for stop gap arrangement. The Pelitioner
cannot nvoke the provisions of Industrial Disputes Act at
this stege, m view of the fact that he filed two cases before
the Central Adminiatrative Tribunal, Chennai and both were
dismissed. He can file an appeal only in the Hon’ble High
Court, Chennai, againt that order of Central Administrative
Tibunal and cannot approach Labour Cowt, The Han'ble
Central Administrative Tribuna] had dismissed both the cases
on metit.  Henee, the question of regularisation of peti-
tioner’s servic does not arise, The Post of EDDA, Thon-
damanallur was filled in bv way of transfer of one ED
Agent working in another office and he is continuing in the
post, Therefore, the Hdn'ble Tribunal may please be dismis-
sed this industrial dispute, *

5. When the case was taken up for enquiry, the counsel
an cither sile gave consent for markmng two documents as
¢xXhibits M1 and M2. On the side of the Pelitioner, typed
set of documents have been flled as six in number. When
the Pettioner was directed to file either original or xerox
copies of the same, he has not chosen to produce the same.
As such, no documents on the side of the Petitioner has
been fled. The arguments advanced by the learned counsel

on either side way heard and the case was posted (o this date
for orders.

The point for my consideration is as to whether non-regu-
lerisatiop und termination of Shri K, Kumar by the Superin-
tendent of Posts, Pudukkottai is Iegal and justified? If not,
to what relief the workman is entitled?

It is admitted that the Petitioner was engaged as EDDA
in the place of the unauthorised absentee, who is u regular
incummbent in the post of EDDA Thondamanaltur. 1t is the
contention of the Petitioner that the Assistant Superinten-
dent of Post Offices, North Sub Division, Pudukkottai called
fol _applig:atlom from the gualified candidates under a local
Natification for th2 post of EDDA, Thondamanallur ag that
rogt fe'l vacant due to the unauthansed absence of resular-
hoidcr of that pnst and that among the candidates appeated
for the selection, the Petitioner was found more suitable for
appointment and the Asstl. Superintendent of Post Offices,
North Sub Divisien, Pudukkottai selected and appointed the
Petitioner vide Memo No, EDDAIMCITMSSR dated: 26-9-94.
‘The Respondent in his counter has clearly averred that the
said contention of the Petitioner in his Claim Statement is
mcorrect and since the regular incumbent for the post was
unauthorisedly absent from doty frequently, the Petitioner
was engaged by the Branch Postmaster, Thondamanallur as
substitute EDIDA to kook after the duties of EDDA, on his
own responsibility with effect from 26+9-94, Tt is further con-
tended iw the Counter that the said regular incumibent expired
onr 20-5-97 and thén the Asst. Superintendent of Post Offices,
North Sub Division, Pudukkottai, to fill up the post called
{or nominations from the Emplovment Exchange and the
memo dated 26-9-94 of the said Officer is not an appointment
vider to the Petitioner, but it is an order given to the Iost-

master, Pudukkottai, Head Offite ie. the Pay Drawing Autho.
rity for drawal of allowances, This has mot been disputed
or denied by the Petitioner. The <uid memo dated 26 9-94,
referred to jn the Claim Statement of the Assistant Supe;in-
lendent of Post Offices to the Postmaster, Pudukkottal
canmot  be an  appointment order issued by the department
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to the Petitioner. The typed copy of the said documents
iied by the Peuuoner m  th Court clearly shows
widt 1t 1s an inter-departmemial communication, Further, m
that 1t 1s stated that Srt K. kumar, Slo sr1 Kaliaperumal,
Tiva . v 10 Y e heen provisionally appomtied as
sy oL et ey (BO) with effect from 1-9-94
in the vacancy caused by unauthorised absence of Sri C.
Kaiuppateh, EDDAMC, Thonaamanallur (BO) as a stop
gap arrangement. It s further stated m that lctter that ehg-
bile allowances may please be drawn and paid to Sri K.
Kuma: with effect from 1-9 94, until futther direction in this
regard. So, as it 1s stated i the Counter of the Respondent
that the said memo by the Assistant Supermntendent of Post
Offices, Pudukkotiai cannot be constdered as an appointment
order issned to the Petitioner Sri K. Kumar. [t 15 not denied
that he was allowed to work in that post due to the vacancy
caused by the regular mmcumbent Sri C. Karuppaiah by his
unauthorised absence. Further it 15 seen from that memo, as
it is stated mn the Counter of the Respondent that the Peti-
tioner was not at all appointed, but he was merely acting
as a stop gap arrangement to iook after the duties of the post,
till the iegular candidate is appointed.

7. 1. 1s further contdnded on the side or the Petitioner
ihae mwopue or a4 LUmMber of fepres.niuions g.vén by 1ne
Petiiionct 10 wie Respouaenl 101 IegulunsSdaaon Of lis service,
e Respondeng hus uot couswaerid the request of the Peu-
Lwoilel, bU. on the other haod, had addressed 1ac fRmploy-
weni pachange tor  sponsoring  candidales jor  seiection.
s comiitiiog has bzen denied by the Respondent in Coun-
wr as mmcorrect and they would say that the Assistant Super-
watendent of Post Offices, Noith Sub Drvisron, Pudukkottai,
took acuou to fill up the post by calling nominauon from
the Employment bxchange and dhe Peuaoner s pname was
also engaged by the Employment Exchange along with eight
candidaies and the Peutioner though received a communi-
cation dated 28-8-1997 from the Asstt. Superintendent of
Post Offices, Puduhkottai Noith Sub Division, mforming him
10 submit his application on or before 10-9-1997, he did not
submut his apphication. That allegation is mot denied by the
Peutioner. On the other hand, admittcdly, the Petitioner
had filed 2 O. As before the Central Admmistrative Tribu-
nul and both the O. As weie dismissed by the Central Ad-
mimisirative Tribunal, as there is no merit n the application.
Xerox copics of the orders passed m those two Q.As by ihe
Central Administrative Titbunal have been filed as Ex. M1
£1d M2. In Ex. M1, the Hon'ble Ceniral Adminwstrative
{1ibunal has passed an order stating that as the applicant
has also been asked to apply for the same post, we do not
chink that the applicant can have any grievance. We do ncot
think that any question of regularmsation arises in such cases’.
I* is also observed ia that order that ‘the Respondent dcpart-
rieat wanis to select a person to fill up the post which be-
came vacant and the applicant has been holding the post ¢cn
a stop-gap basis’. Against this order passed by the Hon'bler
Central Admumstrative Tribunal, the Petitioner has not
rieferred any Writ Perition before ithe High Court. Further
from the perusal of Fx. M2, another oider passed by the
seme Tribnaal m anotber O.A. No 1266(97 filed by this
Petitioner, it is seen that the Ion'ble Central Admunistrative
Iribunal have observed that ‘there 1s mo question of con-
sidering the applicant’s case that he has met applied for that
post and that it is made clear in the reply that applicant did
not apply for the post before 10-9-1997 and that even assum-
ing that the applicant has been appointed on provisional
basis, 1t is made clear that it is only a stop-gap arrangement
as found in the inter-departmental communication and that
will not give any right to the applicant to claim the post’.
So, these observations and findings of the Centra] Administ-
rative Tribunal as stated above in the above mentioned two
O As filed by the Petitioner are even now stand good since
the Petitioner has not challenged the same by way of Writ
Petition before the High Court. Tt is not denied that the
regular incumbent of the post for which the Petitioner is
sesking re-employment expired on 20-5-97 aud subsequently
the department had filled up that post by way of
transfer by considering the request of one ED Agent work-
ing in another office. So, from this it is seen that the post
15 not vacant now for the department to reinstate the Peti-
tioner in service. Further as submitted by the Respondent.
the Petitioner was not selected through normal recruitment
process for the said post but he is only a substitute EDDA
engaved by the Branch Postmaster, Thondamanaliur on his
responsibility for stop-gap arrangement as obgerved by the

Hon’ble Central Admunistrative Tribunal in its order under
Ex. Mi.

o. Learned counscl tor the Petitioner wouid argue that
bis Peitstioner has put 1o service in that post for more than
tiree yedrs and a» per wie k., agent (Conduct and Scivzee
IULES, Cu kuddits who have compicted thiee yeats has got
w vesed Tigile 0 aund the post. 10 susbwntiate her stand,
5« has not pioduced ary rule that has got to be followed
vy tn. aepatiin.af.  On the other hand, a Xerox copy of the
Poste] E.D. Staft method of recoaibnent has been nled on
tie side of the Respondent. in that under Annexuwic "A’ it
15 clearly stued how au appomting authority can fill up 2
post of Exira Departinental Delivery Agent waen 1t ., become
vacant. In that 1t is cleaily stated that provisional appoiai-
ment to the post for a particular period can be made, til'
the regular appomuuent 1s made and it must be made clear
to the provisionally appcinted person that the appointment
will be termumated, when 1egular appointment is made and he
shall h:ve pno claum for anv appointment to any post and
tn. appcinting authory ieserves right to terminate the
provisional appojutment at sny tume before the period men-
toned in thit order withou! notice and without assigning any
raason and while a person who sought to be appointed so
must accept that conditions and should sign the duplicate
copy and retuin the same to the authorily, who sign that
order. Further 1t is stated as one of the rules as foliows:—

“Efforts should be made to give alternative employment
to E D). Agents who are appomnted provisionally and
subsequeritly discharged from service due to admi-
nistrative reasons, if at the time of discharge they
had put in not less than three vears. In such cases,
their names should be included in the waiting list
of ED Agents dischaiged from service, prescribed
in D.G., P&T letter No 43-4/77-Pen. dat-d
23-2-79.” ’ :

Hete, 1 this case a vacancy caused to the post of EDDA
bv the death of regular incumbent one Sri C. Karuppaiai
and subsequently that post was filled up by effecting transter
of one such EDDA from another place. So, under such cir-
cumstances, the contention of the learned counsel for the
Petitoner that the petitiorer was not 1ssued with any wrder
of notice for termmunation and the termination of service of
the Petiioner from the post of EDDA. Thondamanallur 1s
vad 1 law and agamnst the pnneiples of natural justice and
i viclauon of principles enshrined under section 25(f) of
the Industuial Disputes Act are incorrect. Her further c 'n-
tention that the Respondent ought to have issued notice or
aotice pay in Len of notice before terminating the services
of the Petitioner and the failure of the same made the order
of teimitaiton voird abinuio aund is hable to be set aside
aie also mncorrect, The Petitioncr himself has first admitied
wat he was not issued with any order of netice for termina-
tton. Taat bemg the case, he cannot have a declaration that
the order of fermunation i1s void abinitio and Jiable to be
set aside, On the basis of the materials and particulars avail-
able in this case, it can be concluded that there is no violation
of principles of natural justice in this case by the Respondent.
The Petitioner having not recruited to the post by a selection
through a normal recruitment process, but admittedly engag-
ed by the Branch Postmaster. Thondamanallur, on his res-
ponsibility as stop-gap arrangement, the Petitioner cannot
mvoke the piovisions of Industiial Disputes Act, 1947, in
view of his attempt before the Central Administrative Tri-
bunal, Chennai and obtained an order adverse to him. So
under such circumstances, there is no question of regulari-
sation of the post for the Petitioner as referred to in the
Schedule of reference will arise. Further, there was no ter-
mination of service, since the Petitioner has been relieved from
that service soon after the person who got a transfer to that
post from another office assumed the office there. So, under
such circumstances as there was no scope for any regularisa-
tion of that post for the Petitioner, there is no question of
non-regularisation and termination of service for Sri K.
Kumar by the Superintendent of Post Office, Pudukkottaj
and hence the action of the Management, the Superintendent
of Post Offices, Pudukkottai cannot held to be illegal or
unjustified and the Petitioner]Workman is not entitled to any
relief. Thus, I answer the point accordingly.

9. Tn the result, an award is passed holding that there is
no scope for regularisation of service and there is no question
of termination of service of the Petitioner Sri K, Kumar by
the Saperintendent of Post Offices, Pudukkottai and hence
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the action of the Managiment, the Superintendent of Post
Offices, Pudukkotiai in relieving the Petitioner from the post
of Extra Depaitmental Delivery Agent, Thnndarn_ana.ll‘un.
given to him on siop-gap arrangement is legal and ]Ll?tl{lcll
and the Potne ne1/Werkman i< oot entitled to any relief, as
prayed for, No Cost.

(Dictated ty the Stemogiapher, transc il_w_ed ard typea by
him and corrected and pronounced by me in the open cowt
on thizg dav, the 2nd May, 2001).

K. KARTHIKEYAN, Presiding Otlicer

Witnesses Examinad :

On cither side : None,
Documents Maiked :

For .I Party|Workman : Nil.

For IT DPaity|[Management:
Ex. No. Date and Desciiption

M1 22-9 97 Xerox copy of Judgement nf Hon'ble CAT,
Chennai in OA No, 966/97.

M2 26-10 97 Xerox copy of Judgement of Hon'ble CAT,
Chennal, in QA No. 1260]97.

a5 faeedl, 21 WE, 2001

Wi, W, 1353, —-"Enfis fFaE sl
1947 ( 1947 ®( 14) & TFT 17 F wATOTH
defiy wemT SR afnvRo, AEm AW & Nanad
% Sag felwdr W7 SwE FEAET A, WA
¥ fufre sRifmr free @ FShn avwe Wl
ufesmr wwt ¥ gurz w0 wwifew @A ®, S
Aefly WOETT W 21-5-2001 FL TS gED AT U

[f. mer.-14012/9f97-50f miw ( Fv 7 )]
Fedls vra AWt $vE st
New Delhi, the 21st May, 2001

§.00. 1353.—~.In pursiance of Scction 17 of the Industiial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Govcrpmcnt
Industrial Tribunal/Labour Court, Chennai, as shown in the
Annexurs in the Tndvstrinl Gispnte hetween the employers
in relation to the management of Project Director, Navel
Base and their workman. which was received by the Central
Government on 21-5-2001.

[No. 1-14012/9/97-TR(DU)|
KULDIP RAI VFRMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INNDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAJ

Monday, the 3rd May, 2001
Industrial Dispute No. 450/2001
(Tami!l MNeadu Industrial Tribunal 1D, No. 93/1997)
PRESENT :
K. Karthikevan, Presiding Officer,

(Tn the matter of thc dispute for adjudication under section
100Dy wad sub-section 2(A) of the Tndustrindl Di-prtes
Act, 1947. between the Workman Sri K. Udayasntivan
ond the Management the Commanding Officer, Katta-
hommen Ylavg)l Base, Tirnelveli)

BETWEEN

@i K Uthayasuriyan,

Tirunelveli. Petition=r " Party

AND

The Commanding Officer,
INS Kattabomman MNaval Base,
Tirunelveli,

APPEARANCE :
For the Workman : Sri V. Krishnamurthi, Advocate.

Management/II Party

For the Management: Sri M. T. Arunan, Addl. Central
Government Standing Counsel,

REFERENCE :

Order No. L-14012/9/97-IR(DU) dated 23/23-9-97
Government of India, Ministry of Labour, New
Delhi. .

This dispute on coming up before me for final hearing on

10-4-2001, upon perusing the reference, Claim Statement,

Counter Statement, documentary evidence marked on either

sicdle by consent and other material papers on record and

upon hearitg the arguments of Sri V. Krishnamurthi, counsel
for the Petitioner/Workman and Sri M. T. Arunan, Additional

Central Government Standing Counsel for the Management

und this dispute having stood over till this date for consi-

deration, this Tribunal passed the following:—

AWARD

This reference by the Central Goverrmient in exercise of
tho powers conferred by Clause (d) of sub-section (1) and
sub-section 2(A) of Section 10 of Induastrial Disputes Act,
1947, in respect of dispute between Shri K, Uthayaswivan,
Workman and the Commanding Officer, INS Kattabomman
Naval Base, Management, mentioned as Schedule appended
to the order of reference.

The Schedule reads as follows :—

“Whether order No. 266/1 dated 28-08-1990 terminating
Shri K. Uthayasuriyan from the post of Mali jssned
by the Project Director, Naval Base, Vijayanagaram,
Tirunelveli is legal and justified ? If not, to what
relief the concerned workman is entitled 27

2. This order of rcference was first made to Tamil Nadu
Industrial Tribunal as an industrial dispute for adjudication
and the same was taken on file bv that FPribunal as 1.D.
No 93/97. On receipt of notices from that Tribunal, both
the parties appeared through their counsel and filed their
1espective Claim Statement and Counter Statement nlong with
documents. When the matter was taken up for enguiry in
that Tribunal, on the consent given by either side Ex. W1
to W8 were marked. After adjourning the case for enquiry
for so many hearings, this case was transferred to the file
of this Court under the orders of transfer by the Central
Government and the same vas reccived by this Court and
was taken on file on 12-2-2001. After réceipt of records
of this case on transfer from the Tamil Nadu Industrial
Tribunal, this case was taken on file as I.D, No. 450/2001
and notices were sent to the counsel on either side, informing
them about the transfcr of this case to this Tribunal, with a
directon to appear before this Tribunal with their respective
partics to prosecute this case. Accordingly, the counsel on
either side ropresented and by consent Ex, M1 (series} and
M2 were matked. On the representation made by the counsel
on cither side that there was no more evidence on either
side, arguments advanced by them for the respective slde
was heard and the case was posted for orders to this day.

3 The averments in the laj

m Statem i
follows = ent arc bricfly as

The 1 Vpetr/Workmon Sri K. Uthayasurivan (hereinafter
referved to as Petitioner) joined the service as Civilian Mali
in the Naval establishment of the II Party/Management
(hereinafter refeired to as Respondent). He was annointed by
“he Commaniine Officcr, NS Kettahomman Naval Baee
Vuaynnaga"nm, Tirunelveli on 19-6-1989 on casual basiy,
He wat pppninted for a neriod of 89 days and his period of
service wag extended subeequentlv by givine a break for
wo  daye fro.m time to time and was ultimately stopped
frovm ‘"nrk' withont oivine aav notice and without following
leanl provisions ne per the Industrial Disputes Act, 1947,
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The Petitioner was a permanent worker having been engaged
for moie than a period ot 240 days, he was drawmg wages
of Rs. 750 per month at the relevant time. The Respoundent/
Management is an industry, as per section 2(j) of the Industrial
Disputes Act, 1947. The Petitioner was workmg under civilian
department of the Management, a worker within the defisiition
of Section 2(s) of the Act, The Management terminated the
services of the Petitioner without giving any notice and this
amounts to retrenchment as per section 2(0o) of the Industrial
Dasputes Act, 1947. The Management has not fulfilled the
condicons laid down prior to retrenchment as per section
2(f) of the Industria]l Disputes Act. No enquiry was also
held and no misconduct was attributed against the Petitioner.
Therefore, the order of termination is illegal. The Petitioner
raised an industrial dispute before the Assistant Labour
Commissioner, Madras. The conciliating talks ended in failure.
On submission of failure report by the conciliating authority
to the Government, the matter has been referred to this
Tribunal for adjudication, There is perannial work in the
Respondent/Management and there is no reason for retrench-
ing the Petitioner from service. The wvery fact ghat the
Petitioner was given originally 89 days work which was
subsequently extended from time to time with a break for
two days in between would clearly show the intention of
the Management to scuttle the Petitioner for regularisation.
Such an act world amount to unfair labour practice. No
notice or any retrenchment compensation as required under
Industrial Disputes Act was given to the Petitioner. Hence
the order of termination by the Management against the
Petitioner is illegal. Because of non-employment for the past
eight years, the Petitioner under went great hardships and
could not procure employment elsewhere. Hence, it is prayed
that the Hon’ble Tribunal may be pleased to set aside the
order of termination and direct the Respondent to reinstate
the Petitioner in service with all back wages and other
attendant benefits.

4. The averments in the Counter Statement of the
Respondent/Management/II Party are briefly as follows:—

It is true that the Petitioner was appointed as casual Mali,
a non-industrial post, purely on casual basis by Project Sky-
lark and given appoinfment for a specific period from
19-06-1989 to 15-09-1989 for the first instance, when theie
was peicemeal work of employment of a specific nature. The
Project Director was the appointing authority for civilian
casual employces required for the project Skylark. The
Petitioner was well aware about the appointment of casual
Mali for a specific period and accordingly accepted the
employment. As per the provisions of the appointment order,
the services of the Petitioner Sri K. Uthayasuriyan stood
automaticaily ceased with effect from 16-9-1989 and subse-
quently appointed again in the same capacity for the period
from 18th September to 15th December, 1989. He was
appointed afresh for a further period from 18th December
to 31st December, 1989. . Then from Znd January, 1990 to
31st March, 1990 and 2nd April to 29th June, 1990 and
2nd July, 1990 to 25th September, 1990. The services of
the Petitioner was finally terminated with effect from 01-49-90,
due (o his misconduct for which warnine letter was also
issued. As the Petitioner has not shown any improvemsant,
he has not served continuously for one year or even more
than three months. According to Section 2(oco) (bb) of the
Industrial Disputes Act 1947. where the appointment order
is issued under section 51B is also applicable, hence the
Petitioner js not eligible for regularisation. The Petitionet’s
service was availed' by Project Skylark, a specific unit with
clear terms of casual employment and provisions for termi-
nation of services without notice. He was emploved on'y
when there was work and there was no Government sanction
for any regular appaintment at that time. During the specific
period of his casual services, the Petitioner remained un-
authorisedly absent from duty, inspite of number of oral/
wri‘ten warnite letters an ma~y oceasions f* erc was adver<e
remarks against the Petitioner and he was served with a
warning letter for his unauthorised absence. Therefore the
Project Director. Project Skvlark under the powers vested
with him, has finally terminated the services of the Petitioner
with effect from 1Ist September. 1990. He was paid from
the contingencv fund allotted for the Project. The Petitioner
rem»ined ahsent from duty without intimation/approval for
<everal time~ and he never intimated about his wheraabouts
> had n» rep’ied te the warning nofes issued to him and

thereby he was admitting the misconduct on his part. Un-
autavrised absence without prior permission is a major mus-
conducy and repetition of the same is viewed with serious
concern by the administrative authority of Project Skylark,
espeérally the project being a time bound one. TIherefore,
the termination order issued by the Director, Project Skylrak
as per rule is a correct action. The Project Skylark was a
secict time bound detence project constituted for a specific
pericd by the Government of Imdia, Ministry of Defence,
tor the establishment of a communication station for the
Indian Navy. ruject Skylark/INS Kattabomman is non-public
utility concern and is not an industry, Being a vial secret
defence project Skylark/INS Kattabomman did not {all under
the purview of the Industrial Disputes Act, 1947. The said
project skylark was not registered under Factories Act. Thus,
section 2(j) of Industrial Disputes Act, 1947 stating Skylark
Project/INS Kattabomman as an industry was not applicable
and there is no scope of application of the definition of
‘industry’ under cection 2(s). The Industrial Relation
machinery cannot interfere in the affairs of Project
Skylark, as the disputes being taken up with its own higher
level through proper ghannel and the negotiation machinery
can use its powers only when the Commanding Officer or
Head of Department gives no objection, as the case may be.
The Government of India, Ministry of Labour, Chief Labour
Commissioner, New Delhi under letter dated 14th October,
1955 addressed to all Regional Labour Commissioners is
relevant, Thus, as per section 2(j) of Industrial Disputes Act,
1947, the definition of ‘industry’ could not be applicable to
Project Skylark/INS Kattabomman or Factories Act. 1948.
Skylark Project/INS Kattabomman was not dealing with profit
oriented activity in its object as a commercial activity. There
is no scope for appliecation of Section 25(f) in a case where
a particular employce is discharged in exercise of the power
confirmed by a condition of a service, express or implied,
because the employer considers such employee to be un-
suitable for the work, there being no question of retrench-
ment. So, no enquiry is required as per the terms and
conditions of a specific tenure of a person temporarily
appointed. The Petitioner was never appointed as an industrial
employee since this organisation/Naval base is not registered
und.: Factories Act, 1948. The Skylark Project/INS Katta-
bomman does not fall under the purview of Industrial Disputes
Act, 1947, Shri K. Uthayasuriyan wag given employment in
the capacity of Civilian Mali/Non-Industrial Worker and
his services were purely on casual basis for a specific period
when there was work. Thus, section 25(f) of the Indus*~ial
Disputes Act, 1947 is not at all applicable. The said work-
man accepted the casual services as and when there was
work such as maintenance/cleanship work, When there was
no work as per the casual employment appointment order,
his appointment was terminated and he is not at all covered
under section 25(f) of tle Industrial Disputes Act. He was
employed for a specific period for casual services. On the
expiry of the specific period he automatically ceased to be
in employment. A person engaged in a short time vacancy
due to unexpected additional temporary work for ihe specific
period on casual basis ceases to be in employment on expiry
of the period of engagement. Therefore, his termination is
not illegal and his claim for taking to re-employment is not
at all valid. Hence, it is prayed that Hon’ble Tribural may
be pleased to dismiss the Claim Petition as devoid of merits,
5. The point for my consideration is “whether Order No.
266/1 dated #28-8-1990 terminating Shri K. Uthayasurivan
from the post of Mali issued by the Project Director. Naval
Base, Vijayanarayanam, Tirunelveli is legal and justified ?
If not, to what relief the concerned workman is entitled 9
6. The learned counsel for the Petitioner/Workman would
contend that the work for which the Petitioner has been
ape~igted is in perannial in nature but fust to avoid coming
rader the prvisions of Industrial Disputes Act, the Manage-
ment hae given him appointment with a break of two or
three davs in between., As such, he was given appointment
on casual basis from 19-6-89 for a period of 89 days and
such perind was extended subsequently by giving artificial
break of two davs from time to time. Six such anpointment
Nrdere weee oiven hy the Masagoment to the Petitioner/
Workman, Xerox covies of the same are Ex. W1 to W6,
When_the first appointment period expired on 15-9-89. he
was eiven next appointment from 18-9-89 ti]1 15-12 89 and
~oain 18-12-89 *n 31-17-89 and f+rm 2-1.90 to 31-3-90 and
then from 2-4-90 tn 29-6-90 and finallv from ?2-7-90 tn
29-9-90. Hr wac given finally a termination order dated
28-8-00 dischargine him from duty on 1-9-90. Thus, thic
workman having been engaged for more than a period of
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240 days come well within the purview of the Industrial
Disputes Act, 1947 and he is a worker within the defimtion
of Section 2(s) of the Act. This type of appointment amounts
to practice of adhocism and it is wholly arbitrary and suflers
from vice of discrimmation as held by the Supreme Court
in a decision reported as AIR 1991 SC 1286 bketween Sri
Rabinarayan Mohapatra and State of Orissa and others. In
that case, the Supreme Court has held that the appointment
of a teacher on 89 days basis with one day break, which
deprives a teacher of his salary for the period of summer
vacation and other service benefits is wholly arbitrary and
suffers from the vice of discrimination, The learned counsel
for the Petitioner further comtended that such termination
amounts to retrenchment and also amounts to unfair labour
practice. The Management ought to have followed the pro-
+cedure of the Industrial Disputes Act. No notice under
section 25(f) was given to the Petitioner/Workman and no
reason was given for the termination of service and no
opportunity was given to the workman to explain his stand
for the alleged misconduct. Further, no retrenchment pay
also given. Hence, the termination of service of the Petitioner/
Workman by the ‘Respondent/Management is illegal and unijust.
Hence, this Hon’ble Tribunal may pass an award holding
that the action of the Management/Respondent against the
Petitioner/Workman in terminating the services is illegal and
unjustified and the Management may be directed to reinstate
élém ﬁin service w.th back wiges with other atiendant
nefits.

7. The learned counsel for the Respondent would argue
that the Petitioner was appointed as casual Mali,
a non-industrial post purely on casual basis by
the Project Skylark and he was given appointment for
a specific period on different occasions. He was given
plecemeal work of employment of a specific nature. The
Project Director. Project Skylark was the appointing autho-
rity for civilian casual employees required for the project. As
such, the Petitioner/Workman was given employment as
casual Mali and he was well aware about his appointment
as a casual labour. As per the provisions of appointment
order, his services stood automatically ceased with effect
from the date on which the period comes to an erd, Furiner,
he was finally terminated with effect from 1-9-90 due to his
mniisconduct for which a warning letter was also issued.
Since the Petitioner had not shown any improvement in his
conduct, his servics were terminated. He had not served for
continuous stretch of one year or even more than three
months, According to Section 2(00)(bb) of the Industrial
Disputes Act, where the appointment order is issued under
section 51B is also applicable and he is not eligible for regu-
larisation. His services were availed by the Proiect Skylark
for a specific period by issuing separate appointment order,
when there was work for each specific period with clear terms
of casual employmert and provisions for termination of
service without notice. He was appointed only when there
was work and there was no Government sanction for any
regular appointment of that post. Further, the Petitioner
remained unauthoricedly absent from duty, despite a number
of oral and written warning ard letters. During Februarv.
1990, he remaired absent for Sth, 9th and 20t} to 28th Feb-
ruary, 1990 and during April. he was absent from 6th 15th
and during June 11 days from Ist to 11th June, 1990. In
the warning letter of original or Ex. M2, the Pstitioner!
Worlman has been informed that his services will be termina-
ted if hé involves himsslf in the habit of remaining abseut
from dnty withont nrior vermission, without giving anvy
further notice to him, So. mmder the powers vested with the
appointing authoritv, the Proiect Director, Proisct Skyluk
finallv terminoted the services of the Petitioner with effect
from 1-9-1900 For the nnonthoriced ahsence. thangh warn-
Ing nnticeg we e jesnad tn the Petitinrer, ha hnd chosen not
to reply the same and thereby he was admitting his miscon-
duct of unauthorised absence without prior permission. For-
ther the Petitionar was paid from the contingency fand
allotted for the Project. The termination order was issted as

_ per rule by the Director, Proiect Skylark. It is a time-boundl
defence project constitnted for a spacific reriod by the Govt.
of India, Ministrv of Defenc~ for establishment of a2 commu-
nication station for the Tndian Navy, The said project is
a non-public utility concern and is rot an industry. Being a
vital secret defence project did vot fail under the purview of
the Industrial Disputes Act, 1947, It was not registered under
Factories Act. Thus, Section 2(j) of the Industrial Disputes
Act is rot eppliccble to Skylark Project/INS Kattabomman
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as «n industry. 8o, thers is no scope of application of defi-
nition of ‘industry’ under section 2(2) of the Industrial Dis-
putes Act. The Indusirial Relatin machinery cannot inter-
lere with the affairs of the Pioject Segmark. The Govt. of
India, Ministry of Labour, Chief Labour Commissioner, New
Delbr's letter No. CON|8(23)|55 datad 14-10-1955 addressed
to all Regional Labour Commissioners is relevant. Thus, as
per Section 2(j) of Industrial Disputes Act, 1947 the defini-
tion of ‘industry’ would not be applicable to the Proiect
Skylark/INS Kattaboroman or Factories Act, 1948, In the
above said letter, 2]1 Regional Labour Commissioners, Minist-
ry of Labour dated 14-10-1955 on the subject or negotrating
machinery jog settlement of disputes between ths civilians
employed in defence installations, as stated that unless the
parties have exhausted the remedies available through the
departmeénta] machinery, the industrial relation machinery
cannot taken cognisance of such disputes. The defence iustal-
lations are largelv non-public utility concerns and the In-
dustrial Disputes Act, 1947 gives discretion to the concilia~
tion officers to intervene or not. So from that commumi-
cation by the Chief Labour Commissioner to all the Regional
Labour Commissioners, it is seen that before our concern
the civilians employed in defence installations approach this
Industrial Relation machinery ought to have exhausted his
remedies available throngh departmental macHinery at the
lower level, middle level and at the too level according to the
provistons laid down under the Constitution of negotiating
machinery for settlemert of disputes between the civilian
emploved in defence in-tallations Admittedly, in this case,
the Petitiorer/Waorkman has not exhauted all those remedies.
The learned counsel for the Respondent has furthsr contend-
ed that in the casc reported as 1973 26 FLR 89 between
Management of Statior Canteen Vs, Preciding Offirer, Labour
Const, it is held *hat the canteen run by the Army Head-
narters ar Banealore -vas not run on commercial bass, The
dominant ahiert in  running tha canteen appeared to be one
of rendering ~ssistones or 2id tn defence personnel who
alone warg en ifled to huv goods from the Canteen. Hevee
Cantesn was not an induetry within the meaning of Scetion
2(i) of the Act and therefore. the dispute between ‘he
Manaegement and tha Workman could not be an industria) dis-
pute. Like that, the present dispute between Petitioner/
Workman and the Manozement which is admittedly Govt. of
India, Ministry of Defence, established for the communica-
tion station for the Indian Navy, it cannot be ccnsidered at
an industry under section 2(s) of the Industrial Disputes
Act.  Further, he has relied upon the case reported as 1989
58 FLR 173(KAR) Mangalore University Nor-Teachine
Emplovees Aseociaticn Ve Mopealore University and ANR
In that case, it ig held that in view of Section 2(o0)(bb)
of the Industriz] Dijsputes Act, when the tenure of a person
temporarily appointed urder section SIB is fixed by that
section 2s also by the relevant statute for six months :}nd
appointments were made under those provisions, termination
of service of 2 temporary employee in accordance with the
condition of appointment does not amount to retrencrment
at all and consequently Section 25F would not at all be attract-
ed. This decision of the Kamataka High Court 1s squarely
applicable to the facts of this present case. I'urther, the
decision of the Supreme Court referred to by the learned
counsel for the Petitioner is not applicable to the present
facis of this case, because as per the cited Supreme Court
cases, it is with regard te an appoiniment of a Teacher in
the technical institution. So, under such circumstances cn
the basis of the available facts in this case, it is seen that
the Petitioner/Workman was engaged as ¢ casual civilian Mali
by the Director of Project Skylark, a non-public utility con-
cern, constituted for a specific period by the Govt. of India,
Ministry of Defence, establishment of communication station
for Indian Navy. So, it cannot be considered as an industry
and such being the case, when the Petitioner|Workman has
a casval employment as per his appointment order and was
terminated by that order, he cannot avall the benefit under
section 25(f) of the Industrial Disputes Act. On the expiry
of the srecific period of employment, he automatically ceased
to be in emplovment, Therefore, termination of services ol
the Petitioner/Workman bv the Resvondent/Management
under Ex. W7 is legal and justified and the Petifior.-r, con-
cerned workman is not entitled to any relief. Thus, T answer
the issue accordinely,

8. In the result, an award js passed holding that the Peti-
tioner|Workman is not entitled to any relief, as prayed for.

No cost.
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(chmtcd to the Stenographcr transcribed and typed bv
him and corrected and pronounced by me in the open court
on this day, the 3rd May, 2001.)

K. KARTHIKEYAN, Presiding Officer
Witnesses Examined :
On either side : None.
Documents Marked :
For I Party/Workman ;
Ex. No, Date and* Description

W1 20-6-89 Xerox copv of to the I Party from Project
Director, Project Skvlark Apnointment Order for
the period from 19-6-89 to 15-9-89.

W2 12-9-89 —do— 18-9-89 to 15-12.89.
w3 7-11-89 —do— 18-12-89 to 31-12-89,
W4 14-12-89 --do— 2-1-90 to 31-3-90.
W5 26-3-90 —do— 2-4-90 to 29-6-96.
W6 30-690 —do— 2-7-90 to 29-9-50.

W7 28-8-90 Termination Order from Project Director
to the I Party.

W38 1.4-92 Tetter se~king reinstatement by Peatitioner to
the Project Director.

For M Partv/Management :
Ex. No. Pate and Decription

M1 Serirg (1) 30-6-90 Xervox copy of the Appuinfment
Ord~r tn the T Partv from the Project Director,
Prodact Skvlark for the period from 2-7-90 to
29-9-90.

M1 Serles 1(2) 26-3-90 —do-—  2-4-90 to 29-6-90.
M1 Series (3) 14-12-89 -—-do— 2-1-90 to 31-3-90.

M1 Serles (4) 7-11-89 —do— 18-12-89 to 31-12-89.
M1 Series (5) 12-9-80 —'—do—-18»9-89 to 15-12-89.
M1 Series 76) ?0-6-89 —do—19-6-89 to 15-9-89.

M2 25-6-9N Warning letter from the Project Manager
to the I Party.

T faefy, 25 ®wE%, 2001
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New Delhi, the 25th May, 2001

8.0, 1354.—In pursuance of Section 17 of the Industrial
Disutes Act, 1947 (14 of 1947), the Central Government
hereby publishes th» Award of the Central Government In-
dustria] Tribunal|Labour Court, No. TI, Mumbai, as shown
in the Amnexure in the Tndustrial Dispute between the emp-
loyers in relation to the management of Basic Chemicals,
Pharmaceuticals and Cosmetic Export Promotion  Council
and their workman, which was received by the Central Gov-
ernment on 25-5-2001.

{No. L-42011]6/2000-IR (DU)]

KULDIP RAI VERMA, Desk Officer

[PAR’I‘ II—S$Ec, 3(‘31)']‘

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUST-
RIAL TRIBUNAL NO. 1I, MUMBAI

PRESENT :
$. N. Saundankar.
REFERENCE No. -CGIT-2(38 of 2000

Employers in Relation to the Management of Addl. Exe,
Director, Basic Chomicals, Pharmaceuticala and
Cosmetic Export Promotion Council, Jhansl Castle,
4th Floor, 7-Cooperage Road, Mumbai-400039,

AND
Thelr Workmetl
General Secrctary, Chemical Bmployecs Asgn., Jhansi

Castle, 4th Floor, 7-Cooperage Road, Mumbei-
400039,

APPEARANCES :
For the Employer : Mr. A. B. Ketkar, Representative,
For the Workmen : Mr. A. T. Nagrare, Repregentative.
Mumbai, dated 30th March, 2001
AWARD

The Government of India, Ministry of Labour, by its
Order No 1.-42011]6/2000/IR(DU), dated 31-5-2000. have
referred the following Industrial Dispute for adjudication.

“Whether the action of the management of Basic Chemi-
cals Pharmaceuticals and Cosmetics Export Pro-
motion Council, Mumbai by not providing the
facilities of Fifth Pay Commission and stopping of
Dearness Allowances from 1-7-97 s justified? If not,
to what relief the employees are entitled?”

2. Pursuant {o the reference the General Secretary Mr. AT.
Nagrare of Chemcal Emplovees Assoclation, Mumbai filed
Statement of Claim (Bxhibit-6) which weas resist=] by the
mansgement vide Written Staterment (Exhibit-7), After fram-
ing the issues In the light of the rival pleadings the matter
was fixed to 27-3-2001 for evidence. However on 22-3-2001
the parties concerned, by the application (Exhibit-13) ap-
prised the Tribunal that they have settled the dispute out
of Conrt, vide settlement deed (Fxhibit-14). Since the refe-
rence has been settled the iollowing order is passed :—

ORDER
Reference stands disposed of as settled vide Deed (Ex-14).
S. N. SAUDANKAR, Presiding Officer

BEFORF THE CPENTRAIL GOVFRNMENT INDUST-
RTAL TRIBUNAL NO. 2 AT MUMBATIL

REFERENCE NO. CGIT-2|38 OF 2000
BETWEEN

BASTC CHFMICALS, PHARMACEUTICALS ANDy
COSMETICS EXPORT PROMOTION COUNCIL

AND
WORKMEN EMPLOYED UNDER THEM
(Chemexcil Employees’ Association)
MAY IT PLEASE THIS HON'BLE TRIBUNAL

1. Tt is submitted that both the pariies in the above Refe-
rence have mutually settled the subjcct matter. The terms
of settlement are annexed heretd and marked as Exhibit ‘A’

2. It is, threfore, prayed that the above Reference be
kindly disposed off in terms of the said Settlement.

Mumbai, dated this 22nd day of March, 2001

For the first party Council For the Assoclatiion

Sd|-Tllegible Sdl- TIllegible.
Advocate Advocate
Read and Rcéorded
Sd|-lligible.

Presiding Officer.
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:XHIBIT ‘A’
IN THE CENTRAL INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 2 AT MUlli/i(BAI
Reference No. 2/38 of 2000

BETWEEN
BASIC CHEMICALS, PHARMACEUTICALS COSMETIC EXPORT PROMOTION COUNCIL
AND
WORKMEN EMPLOYED UNDER THEM
MAY IT PLEASE THE HON'BL:Z TRIBUNAL

The pariies herclo have afier mutual discussion arcived at a settlement about implementation of the recom-
mendation of the Central Vih Pay Commission and pray that an award in terms of the setilement be passed.

TERMS OF SETTLEMENT

1. The partics hereto agree to revision of the salary on the following conditions :

(a) The revised enhanced salary for the employecs for the pericd 1-1-96 to 28-2-01 will be limited to 659
of the differenco between the existing salary and the salary worked out on the basis of recommendations
of the Vth Pay Commission,

(b) The revised pay scale, basic pay and the dearness allowarce as on ficmn 1-3-2001 will be 58 per the recom-
mendations ol the Vth Pay Commission.

(c) So far as City Compensatory Allowance (CCA) is concerred, the parlies agrec that the Council shall
pay it at 509 of the Vih Pay Commission recommendation.

(d) So far as House Rent Allowance (HRA) is concerned, the Council will pay the seme a: 89 of the Basic
Pay instead of 309,

(¢) Employcr/employee centributicns to Provident Fund will be enhanced 10 12 per cent frem the present
10 per cent w.e.f. 1-10-1997.

(f) The statement hercto annexed gives the details of the fixation of the Salaries and allowances as por the
‘above undersianding,.

2. The existing other service conditions will continue to be in force.

3. It is agreed that the workmen will maintain strict discipline, zdept latest technelopy and its cpplications
for promotion of exports and maintain high standard of efficier.cy to be ablc to meet the challenges of glcbalisatic -
and maximize the exports for which' the Council is formed.

4, The revision in salary as per Clause (1) above will be made with effect from Ist January, 1996. The
arrears arising out of the scitlement will be paid within one month of the passing of the award by the Hon'ble

Tribunal.
Mumbai this 21st day of March, 2001

For Chemexcil’s Employces Associaticn For Basic Chemicals Pharmaceuticals and Cosmetics Export
Promotion Council
A. T. NAGRARE, General Socy. A. B. KETKAR, Asstt. Director
‘Witnesses :
RAJU VARGHESE, Jt. Secy. S. G. BHARADI, Accounts Officer

Basic Chemicals, Pharmaceuticals and Cosmetics Export Promotion Council
Revised Pay Scales as per the norys of Vth Pay Commission

Sr. Post Present Scale Revised Scale

No.

1 2 3 4

"1. Executive Director 4500-150-5700 © T 14300-400-18300 o
2. Addl. Exe. Director 3000--100-3500-125-4500 10000-325-15200

3. Dy. Director 3000-100--3500-125-4500 10000-325-15200

4,

Assistant Director

ey —— —

2200~75~2800--EB-100-4000 8000-275-13500
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Sr. No. Post

1 ?

5 Regtonal Officer

6. Acccunts Officer

7.  Semwror Assitaut

8.  Jumor Asdctant

9 UDC
1¢. LDC
11.  Mochine Gperator (5r)
12, Mcachune Operator (Jr)
13 Sgaff Car Duavwer
14. P.on
15 Peoun

Sd/-

Foi Chemexcil Cniployee'™s As.ociation

Sr.?o._ Name of the Officers

Present Scalg

N
'

2000--60-2300-EB-75-3200--100-3500
2000-60-2300-EB--75-3200-100-3500
1640-60-2600-E B-75-2900
1460-40-1600-50-2300-EB-60-2600
1200-30-1560-E B-40-2040
950-20-1150-F B-25-1500
1200-30-1440-L B-30-1800
075-25-1150-30-1660
950-20-1150 -LB-25-1500
$00-15-1010-20-1150
750-12-370-1 15-14-940

Sdj-

For Busic Chenucals, PParmaceuticals & Cosmetics Expo-t

Piomotion Council
Salary for the mouth of March, 2001

_R_cvised Scale
4

6500-200--10500
6500-200-10500
3500-175-9000
5000-150-8000
4000-100-6000
3050-75-3950-80-4590
4000-100-6060

37C0-85-4990

3050-75-3950-80-45%
2650-65-3300-70-4000
~550-55-2660- 603200

BasicPay SpLPay DA.  HRA.8% CCA Total
1 2 3 s T s T 6 7 TR
" 1. Ms. A. Tulsian © 12600 5166 1008 150 18924
2. Mr. A. B. Ketkar 10475 4295 838 150 15758
3 Mr.S. G. Bharadi 7300 2993 534 150 11027
Total - 30375 12454 2430 450 45709
Sr.  Name of the Staff Basic B —Spl._ D.A " H.RA. CA.  Total
No. Pay Pay 8%
v T T T T T3 4 5 6 T 7 g
71, Mrms. P. R. Tavarn 8475 - 3475 6718 150 12778
2. Mr. M. A. Patil 7600 175 3116 608 150 11649
3. Mr. G.S Naik 7600 175 3116 608 150 11649
4. Mr. ). B. Paradkar 7775 3188 622 150 11735
5 MrP. B Potdar 7600 3116 608 150 11474
6. Mr. H. K. Pande 7250 2973 580 150 10953
7. Mrs. M. George 7425 3044 594 150 11213
8 Mr. M. R. Sawanl 6200 2542 496 150 9388
9, Mr. U J. Rathans 6800 2788 544 150 10282
10. Mrs A.S. Tendulka: 6800 150 2788 544 150 10432
11 Ms. A, Lotlikar 6050 2481 484 150 9165
12 Mr. Raju Verghese 6050 2481 484 150 9165
13 Mrs. T A Parulekar 5900 2419 472 100 8891
14. Mr. R. Bula 5900 2419 472 100 889]
15.  Mr. K. 8. Gopal Krishnan 6725 2757 538 150 10170
16. Mr. V. R. Nair 6200 2542 496 150 9388
17. Mr. ¥V K. Sarode 6200 2542 496 150 9338
18. Mrs.S.S Jadhav 4900 2009 392 100 7401
19. Mr,S. J. Balam 4700 1927 376 100 7103
20. Mis. 8. V. Ghonge 4700 1927 376 100 7103
21 Mr A. T. Nagrare 4600 1886 368 100 6954
22 Mr. P. K. Kamar 4600 1886 368 100

6954
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23. Mr R.S. Gole 4500 1845 360 100 6805
24. Mr. S. R. Mhatre 4500 1845 360 100 6805
25. Mr. Mohankumar 3875 1589 310 65 5839
26. Mis. J. E. Lawrence 3725 1527 298 65 5615
27. Mr. S. W. Bhosle 3500 1435 280 65 5280
28.  Mrs. G. M. Tulaska 3425 1404 274 65 5168
29. Ms. Kalpana Rane 3425 1404 274 65 5168
30. Mrs. A. A. Kelkar 3350 1374 268 65 5057
31. Mrs. Geeta Waghmare 3350 1374 268 65 5057
32. Mis. S. . Taral 3350 1374 268 65 5057
33. Mr. V. Z Agre 5300 2173 424 100 7997
34, Mr. G. H. Salian 5300 2173 424 100 7997
35, Mr. M. L. Valmiki 3430 1406 274 65 5175
36. Mr.S. L. Valmiki 3300 1353 264 65 4982
37. Mr.S. G. Dhete 2960 1214 237 45 4455
38. Mr. V. S. Appu 2900 1189 232 45 4366
39. Mr. U. R. Patil 2900 1189 232 45 4366
40. Mr.S S. Zagde 2840 1164 227 45 4276
 Total 205986 500 84452 16478 4180 311589
_ Salaadﬁ)‘; the month of March, 2001 i _ T
Regional Office— Bangalore

Sr. Name of the Officers Basic Spl. D.A. H.R.A. C.A. Total

No. Pay Pay 8%

1. Mrs. R. Rajanibai 700 3157 616 150 11623
2. Mr. B. Ramesh 6200 2542 496 150 9388
3. Mr. K. E. Surcshkumar 4600 1886 368 100 6954
4. Mr.S. Rama 2780 1139 222 45 4186

-~ Tota 21280 87124 1702 445 32151

Regional Office—Calcutta
Sr.  NameoftheStaf ~ Basic  Spl. "D.A. HRA.  CA. “Total
No. Pay Pay 8%
1. Mr. Apurba Aich om0 3239 632 150 11921
2. Mr. V. Subramaniam 6200 2542 496 150 9388
3. Mr. S. N. Mhatre 4900 2009 392 100 7401
4, Mrs. M. Subramaniam 4600 1886 368 100 6954
5. Mr. Ganpat Rai 3440 1410 275 65 5190
" Total 27040 0 11086 2163 565 40854
Regional Offica—Delhi
Sr  Name of the Stafi ~ Basic sp. DA  HRA.  CA.  Total
No Pay Pay 8%

1 Mr Dvinder Kumar 3140 T 187 65 251 4743
T Totat 3140 1287 65 A5l 4743
o Sd/- T Sd/-

For Chemexcil Employees Association

For Basic Chemicals, Pharmaceuticals & Cosieetics Export
Promotion Council
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% faeslt, 25 ®wE, 2001

7. =@, 1355wty feaw wlwfen,
1947 ( 1947 T 14) #Y "0 17 & HIHH,
Wi g@r 4. foewy oe ggIw fafes
(1972 ) & wdada & dag fAderwl A I9H
wAFRY & rd, wagw § | fafve Rt
feae & & woRe Rt mfesww F., 10,
qw & 99 51 wwifwe sl g A aefir gTen
®t 25-5-2001 #Y ATH W4T

[@. ua-42011/57/98-un ®w (¥1y)]
gadia wa qaf, & wEe
New Delhi, the 25th May, 2001

§5.0. 1355.—In pursuance of Scction 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central «Jovernment
hereby publishes the Award of the Central Government In-
dustrial Tribunal{Labour Court,, as shown in the Apnexure
in the Industrial Dispute between tha cmployers in relation
to the management of M|s. Richardson and Cruddas Ltd.
(1972) and their workman, which was received by the Cent-
ral Government on 25-5-2001.

[No. L-42011]/57[98-IR(DU)]
KULDIP RAT VERMA, Dcsk Offfcer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUST-
RIAL TRIBUNAL NO. [I, MUMBAI

PRESENT :
5. N. Saundankar.
REFERENCE NO, CGIT-2/119 of 1999

Employers in relation to the Management of
M|s. Richardson and Cruddas Ltd. (1972)
The Genl. Manager (IR),

Richardson and Cruddas Ltd. (1972),
Byculla Tron Warks,

Byculla,”

Mumbal 400008.

AND
Their Workmen

The President,

Association of Engineering Workers,
252, Janta Colony,

Ramparayan Narker Marg,
Ghatkopar (East)

Mumbal-400077.

APPEARANCES :
For the Employer : Mr. 8. Z, Chowdhary, Advogate.

For the Workmen : Mrs. P.A. Kulkarni, Advocate.

Mumbaj, dated 23rd March, 2001
AWARD

The Government of Indla, Minisiry of Labour, by its Order
No., L-42011[57|98]IR(DU), dated 26-4-1999 have referred
the following Industrial Dispute for adjudication.

“Whether the actlon of the management of M]s.
Richardson and Cruddas (1972) Ltd.,, Byculla Iron
Works, Byculla Mumbai-400008 in not regularis-
ing the services of workmen (as per Anuexure) 14
legal and justified? If not, to what relief the work-
men are entitled?”

ANNEXURE

Sr. Name of the employee/  Ticket Date of

No. workman . No. joining
I.  Shri M.B. Rajuhar 6119 15-3-1982
2. ,,» R.M. Rajbhar 6050  27-4-1982
3 ,,» P.R. Kamble 6051 27-4-1982
4. » R.S. Rajbhar 6054  4-5-1982

5. - S.N. Nile 6058 20-5-1982
6. » R.M. Shaikh 6064  8-10-1984
6. » M.N. Bansode 6065  2-1-1983

8. » V.R. Bhosle 6068 26-3-1985
9. » V.M. Bhalerao 6072 15-4-1985
10. ,, K.T. Batkar 6074 16-4-1985
11. ,, F.R. Rajbhar 6077 17-4-1983
12, ,, H.K.Jaiswar 6079 21-5-1983
13.  ,, S.M. Khamakar 6075  16-4-1985

2, The umon filled p Statement of Claim at Exhibit-10, The
employor opposed the claim by their writien statement (Ex-
12). The President of the union filed Rejoinder at Exhibit~
15. On the basis of the rival pleadings my Learned Pre-
decessor framed issues at Exhibit-16. Consequently matter
was fixed for leading evidence. However the union by pur-
shis (Ex-19f contended thet the workmen concerned, have
accepted voluntary retirement and therefore the dispute has
been amicably settled, which the management concede vide
say dated 1-2-2001, Since dispute no more survives, the
following order js passed:

ORDER

The reference stands disposed of for want of prosecution
vide Purshis (Exhibit-19).

23-3-2001.
8. N. SAUNDANKAR, Prsiding Officer

BEFORE HON’BLE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL NO. II

Refercnce No. CGIT|119 of 1999

BETWEEN
M|s. Richardson apd Cruddas (1972) Ltd.
AND

Assoclation of Engineering Workers
MAY IT PLEASE THIS HON'BLE TRIBUNAL

The Association submits that all the workmen concerned
in this Dispute have accepted Voluntary Retirement Scheme
and now have no claim of any nature ugninst the company,
therefore this Hon'ble Tribunal may be¢ pleased to pass no
dispute award in this matter.

Place ; Mumbai.
Dated 5-1-2001.

SAHADEO SAMBHAIJI, MALAYE

For and on behalf of
Assoclation of Engineering Workers

P. A. Kulkami,
Abhay Kulkarni and Associateg,
Advocate for the Assoclation.

% fe=eft, 23 7, 2001

1, WM. 1356—aarntrgm faam wiufraw,
1947 ( 1947 ¥ 14) %Y €17 17 & wyEwr ¥,
FEIT gUETT wNAT umaw fafrly & wegda &
dag frtoat st wa% saed & AW, oEg ®
fafger  ofetfrr fam § 800w g P
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wfirpor, 7% faselt & d=e &1 wwfmy @ §
AT R ORI W 22-5-2001 & NI 3
7 1

[®. o&.-11012[18/2000%7E W7 (1))
0. g, T, WA wiww

New Delhi, the 23rd May, 2001

5.0.—1356 -—~In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Governmernt Industrial Tribunal, New Delhi,
as shown in the Annexure in the Industrial Dispute
between the employers in rclation to the management
of Acrchana Airways Ltd. and their workman, which
was received by the Central Government on
22-5-2001.

[No. L-11012/18/2000-IR(C-I)]
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE SHRI K. §. SRIVASTAV : PRESIDING
OFFICER : CENTRAL GOVT. INDUSTRIAL
TRIBUNAL : NEW DELHI

ID. No. 27/2000

Shri Abdul Kuyum S/o Shri Alauddin,
Village-Osika, P.O. & The Barot,
Distt. Bagpat (U.P.)

C/o Anil Kumar Tripathi,

C-165A, Opp. Post Office

Tis Hazari Court, Delhi-54.

Versus

‘The Managing Director,

M/s. Archna Airways Ltd.,
41-A, Friends Colony (East),
Mathura Road, New Delhi-65.
APPEARANCES :

Shri Abdul Kayum in person.

Shri Paiveen Arora Personal Assistant for the
Management, .

AWARD

., The Ceniral Government in the Ministry of Labour
vide its Order No, L-11012|18|2000-IR (C-1) dated
17-2-2000 has- referred the following industrial dis-
pute to this Tribunal for adjudication :—

“Whether the action of M/s. Archana Airways
Ltd. in stopping Shri Abdul Kayum S$/0 Shri
Allaudin Ex, Security Guard from service
wef, 1-4-99 is just and legal? If not to
what relicf is the workman entitled 7

2, Statement of claim, counter statement and re-
joinder were exchanged in the case. The workman's
case was that he was omployed in the management as
Security Guard since 4-8-94 and his last drawn wage
was Rs, 3000)- PM., Workman has stated that on
account of serious illness of his father he has gone to
his villege on 12-3-99 after giving proper information

to the management and it was on 1-4-99 he had re-
turned from his village and went to join his duties
but he was not permitted by the Management to join
his dutics. Management forcibly took his signatures
on some blank papers in the presence of 3 or 4 person
when he had gone to settle the dispute with the
Management on 11-4-99. He was then turned out
from the factory on the instructions of Shri R. K.
Mittal and was threatened with a dire consequences,
The Management id not pay him salary for 12 days
for the month of March, 99.

3. On behalf of the Management the workman’s
case has been denied; that the workman’s services
were actually terminated by the Mandgement and it
is asserted that the workman had himself tendered his
resignation on account of domestic problems vide
resignaiion letter dated 12-4-99 copy of which has
been 2nclosed as Annexure ‘A’, The Management has
also denied that the workmian had any time gone to
settle his accounts. Actually workman was offered
to seitle the dues before the Conciliation Officer
(Central) Delhi but he did not agree,

4 In the rejoinder the workman has reiterated his
case.

5. Now the workman has moved this application
that he has settled his dispute with the management
out of court and he has also received Rs. 6000|-
through D.D. No. 509136 dated 9-5-2001 drawn on
U.C.O. Bank Sansad Marg, New Delhi. He has thus
prayed for the withdrawal of his case. On behalf of
the Management it is not objected.

6. In view of the Fact a No Dispute Award in the
case is given.
May 18, 2001.

K. S. SRIVASTAV, Presiding Officer

af faedY, 23 @w§, 2001

®r. W, 1357-—-AMNfrEs fgaw wigfaem,
1947 (1947 & 14) % N1 17 & WA H,
¥efiy gem uue sfesar fafmey & wdmdg W
d7g fratwal sl A FAFd & O, maEw i
fafeee  sitifrs faae & & awve atafes
ufageew 7% feeeft & 9= v wwfmx w9 g,
Y 0T gTRIC W 22-5-2001 W OWTG AT
a7 )

[8. a@.-11012/40/98-m€ miT (d-I)]
oE. Uy, T, " afws

New Delhi, the 23rd May, 2001

S$.0. 1357.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral] Government hereby publishes the award of the
Central Government Industrial Tribunal, New Delhi
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of Air India Ltd. and their workman, which was
received by the Central Government on 22-5-2001,

[No. L-11012/40/98-IR(C-1)]
S. 8. GUPTA, Under Secy.
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BEFORE StHRI K. S. SRIVASTAYV : PRESIDING
OFFICER : CENTRAL GOVT. INDUSTRIAL
TRIBEUNAL : NEW DELHI

LD. No. 52/99

In the matter of dispute between :

Shri Sudheer Kumar Bhatti & Ravinder Kumar,
Ex-Guards, C/o All India General Trade Union

(Regd.)

163, Balmukund Khand, Giri Nagar,
Kulkaji, New Delhi-110019,

Versus

The Manager,

M/s. Ex-Serviceman Transport Limited,
‘Yashwant Palace,

62, Chankyapuri, New Delhi,

APPEARANCES :

None for the workman,
Shri Jorgay Nanka for the Management.

AWARD

The Cential Government in the Ministry of Labour
vide its Order No. 1-11012/40/98-IR (C-I) dated
17-2-99 has referred the following industrial dispute
to this Tribunal for adjudication :—

“Whether the security guards working as contract
Labourers in the estt. of M/s. Air India Ltd.
for number of years just before judgment of
Supreme Court in “Air India Statutory Cor-
poration etc.” are entitled preferential treat-
ment for recruitment in the estt, ?”

2. After the receipt of the reference which was
registered and notices to the parties for filing their
written submissions were issued vide order dated
23-2-99. The workman did not appear on any of the
date fixed in the case. Registered notices were also
sent to him twice on his correct address as borne out
from the vecord. The workman despite it failed to
appear in the case and statement of claim could not
be filed. On bheha'f of the Management appearance
was put in and the management represeniative had
appearcd almost on every date fixed in the case, Ulti-
mately when neither statement of claim could be filed
by the workman nor he put in appearance in the case,
vide order dated 11-5-2001 directions for proceeding
exparte against the workman was given and award was
reserved.

3. In view of the fact that the workman has not
filed any statement of claim in the case it is found
that he has no claim and a No Dispute Award is
passed/given in the case,

May 18, 2001.
K. S. SRIVASTAYV, Presiding Officer

W faeelt, 23 w§, 2001

oW 1sss-AtfeE o sifafra,
1947 (11947 F1 14) W U@ 17 ¥ HGHOTH,
e gTe femge uyemgw & TEAda & d@ag
frasal ot 9@ wdwd & S, wEn ¥ iz
Wil faam § Sl worm atefor g,
N & gve @Y weima weld F, St deln gt
FT 22-52001 Fr AT AT AT |

[f. e, 11012/95/98-%7% =< (d-1)]
L S A (L
New Delhj, ic 23rd May, 2001

8.0, 1358 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government Industrial Tribunal, Chennai as
shown in the Annexure in the Industrial Dispute bet-
ween the employers in relation to the management of
Singaporc Airlines and their wortkman, which was re-
ceived by the Central Government on 22-5-2001,

[No. L-11012/95/98-IR(C-I)]
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE. THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI

Tuesday, the Ist May, 2001

PRESENT :
K. Karthikeyan, Presiding Officer.
Industria] Dispute No. 116/2001
(Tamil Nadu Industrial Tribunal I.D. No, 70[99)
(In the matter of the dispute for adjudication under
section 10(1)(d) and sub-section 2(A) of the Indus-

trial Dispules Act, 1947), between Sri K.- Sridhar,
Chennai and the Station Master, Singapore Airlines,

Chennai.)
BETWEEN

Shri K. Sridhar,

Chennai, .. .Workman/I Party.

AND

The Station Master,

Singapore Airlines,

Madras Internatiopal Airport,

Chennai. .. .Management/IT Party,

APPEARANCE :
For the Workman-—Shri K. Sivajothi, Advocate.

For the Management—M/s, King & Patridge,
Advocate,

AWARD

The Government of India, Ministry of Labour in
exercise of powers conferred bv Clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of
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Industrial Disputes Act, 1947, have referred the fol-
lowing dispute for adjudication vide Order No.
L-11012/95/98-CT dated 30-3-99 :—

“Whet_her the action of the Management of
Singapore Airlines, Chennai in denying em-
ployment to Shri K. Sridhar with eflect from
27-7-94 is justjﬁed or not ? If not justified,
to what relief the workmen is entitled 2

2. This order of reference for the concernad indus-
%lal dispute was first made to Tamil Madu Industrial

ribunal for adjudication and that Tribunal took this
Industrial Dispute on file as 1L.D. No. 70/99 and issued
notice to cither side for their appearance and 1o file
their respective pleadings. On receipt of notice, the
Workman/I Party appeared through his counsel Sri
Sivajothi and the Management appeared through their
counsel M/s. King & Patridge. The Claim Statement
as well as Counter Statement for the respective parties
were filed before that Tribunal and when the matter
was pending for enquiry, under orders of transfer by
the Centra]l Government this case was transferred
from the file of Tamil Nadu Industrial Tribunal to the
file of this Tribunal for adjudication. On receipt of
records, (this industtial dispute)} from the Tamil Nadu
Industrial Tribunal, it was taken on file on 17-1-2001,
as I.D, No. 116!200] Notices were sent to counsel
on cither side, informing them about the transfer of
this industrial dispute to this Tribwmal, from the file
of Tamil Nadu Industria]l Tribunal, with, a direction
to appear in this Tribunal with their respective parties
to prosecute this case for the hearing on 31-1-2001.

3. On the first date of hearing, the T Party/Work-
man and counsel on either side were present. On re-
quest of counsel on either side, ths case was ad-
P(ourncd for enquiry to 15-2-2001, extending time for
T Party to file their documents. From 15-2-2001, the
case was adjourned to 5-3-2001, 21-3-2001, 9-4-2001
and finally to this date for eaquiry, on request of
either parties.

4, When the case was taken up for enquiry today,
which was posted finally, the T party/Workman was
not present. He was called absant. The counsel on
record for I Party/Workman reported no insfructions
and made an endorsement to that effect in the Vaka-
lat, he filed on behalf of the I Partv. The counsel
for the I Party is precent In view of the non-apnear-
ance and non-prosecution of this case by the [ Party/
‘Workman and his counsel reporting no instructions,
'this industrial dispute is dismissed for default and
non-prosecution.

5. In the result, an award is passed dismissing the
/industrial dispute under reference, for default of
] Party/Workman and his non-prosecution. No Cost.

(Dictated to Stenographer, transcribed & tvped by
‘him and corrected & pronounced hv me in the open
court on this day, the 1st May, 2001}

K. KARTHIKEY AN, Presiding Officer

7t faoely, 23 @ 2001
w1, wr.  1359—3rnfre  feam wfafom,
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uF. B wduda ¥ gyg fralerdl @R Ik wRwT
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22¢5-2001 Y TR FHT 91

[@. usr.-20012/18/96-(E W< (F-1)]
LUE. OF, M, #4T wiey
New Delhi, the 23rd May, 2001

S.0. 1359.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Tentral Government Industrial Tribunal, No. 2,
Dhanbad as shown in the Annexure in the Industrial
Lispute between the employers in relation to the
management  of Badjna Colliery of M(s, BCCL and
their workman, which was received by the  Central
Government on 22-5-2001,

[No. L-20012|18]96-IR(C-T)]
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD
PRESENT .

Shri B, Biswas, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1L.D. Act,, 1947,
Reference No. 34 of 1997

PARTIES :

Empleyers in relation to the management of
Colliery of M{s. BCCL and their workman.

APPEARANCES :

On behalf of the Workman : None,
On behalf of the Employers : None,

STATE : Jharkhand. INDUSTRY : Coal.
Dated, Dhanbad, the 15th May, 2001
AWARD

The Government of India, Ministry of Labour, in
exercise of tb¢ powers conferred on them under Sec-
tion 10(1)(d) of the TID. Act, 1947 has referred
the following dispute to this Tribunal for adjudica-
tion vide their Order No. L-20012|18]95-1R(C-1),
dated, the 1st April, 1997,

SCHEDULE

“Whether the action of the management  of
Badjna Colliery in dismissing Sri  Nimai
Bourt from the service is justified ? If not,
to what relief is the workman entitled 7

2. In this reference none of the parties appeared
before this  Tribunal nor took any steps although
Regd. notices were issned to them. The reference is
pending since 1997 and it is of no use to drag the
same any more. Under such circumstances, the re-
ference is disposed of on ‘No dispute’ Award basis



2776 THE GAZETTE OF INDIA : JUNE 16, 2001/ JYAISTHA 26, 1923

— J— - = e 0=

{Pant H—S8ge. 3(4)]

= - g 3 e e —

presuming non-existence of any industria]l  dispute
between the parties presently,

B. BISWAS, Presiding Officer

7% fawly, 23 7§, 2001

W, Wi, 1360 —XrM7w faam  wiEbew,
1947 ( 1947 T 14) ¥rarw 17 & w40 F,
dr: woFT AN 0. ¥ wFada ¥ a3 -
Tf W TR RIFQ & fra, wyAn # fafew
arayte farg ¥ ddrr wE AYTE wiawr
(1. 2) rrrx & 3=z #® awfoy wA g @
FATS gAY 22-5-2001 &Y N FAET 4T

[2. w7 .-20012]59]9 17 =z (H-I)]
Uy, og. A%, WAL afe

New Delhi, the 23rd May, 2001

$.0. 1360.—In pursuance of Section 17 of the
Industrial Dispute: ~Act, 1947 (14 of 1947), the
Centra] Government hereby publishes the award of
the Central Government Industrial Tribunal, No. 2,
Dhanbad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of C.CL and their workman, which
was received by the Central Government on
22-5-2001.
[No. L-20012|59(91-IR(C-I)]
S. S. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO, 2) AT Dhanbad
PRESENT :

Shri B. Biswas, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act, 1947

Reference No. 147 of 1991
PARTIES :

Emplovers in relation to the management  of

the GM.(H), Centra] Coalfields Ltd.,
.Ch~rhi and theih workman,
APPTARANCES :
On behalf of the Workman : None,
On behalf of the Emgloyers : Shri B.  Joshi,
Advocate.
STATE : Jhaikhand INDUSTRY : Coal.

Dated, Dhanbad, the 30th April, 2001

AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Sec-
tion 10(1)(d) of the ID. Act, 1947 has referred
the following dispute to this Tribunal for adjudica-
tion vide their Order No. L-20012'59|91-IR (Coal-
I), dated, the 23rd October, 1991 :

SCHEDULE

“Whether the action of the General Manager
(H) Central Coalfields Limited, Charhi in
dismis.ing from service Shri Murat Mahato
wef. 6-2-1987 is justified? If not, to
what relief is the workman entitled ?”

2. In this reference both the parties appeared and
filed their respective W.S. documents, ete,  Subse-
quently at the stage of orsl evidence the workman
side abstained from appearing before this Tribunal
and taking any steps. The reference is pending since
1991 and it is of no use to drag the same any more.
Under «uch circumstances, the reference is disposed
of on ‘No dispute’ Award basis presuming non-
cxistence of any industrial dispute between the parties
presently,

B. BISWAS, Presiding Officer

af feelt, 23 wf, 2001

® W, 1361 —YNfrE framm  mfufaun,
1947 ( 1947 F 14 ) | O 17 & HR@IW
# %07 gae @Y.y, @ oW, wew 87 &
nEgdx & dyg feavrel ol 9%k adws) & dre,
wan ¥ fafee #fe fr & BT @
arttre wigwer (@, 2 ) awaE F 99T &)
aETm wft ¥, @ &alm gIEe Wt 22-5-2001
Y utw gHT AT

[8. a&.-20012(79/95-51E mre (-1)]
u¥. uE. 19, wal gfhy

New Delhi, the 23rd May, 2001

S.0. 1361.—In pursuance of Section 17 of the
Industrial Dispute- Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Industrial Tribunal, No. 2,
Dhanbad as shown in the Apnexure in the Industrial
Dispute between the employers in relation to the
management of BCCL. Bhuwra Area and their work-
man, which was received by the Central Government
on 22-5-2001,

[No. L-20012/79/95-IR (C-1)]
S 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :
Shri B. Biswas, Presiding Officet,

In the matter of an Industrial Dispute under Scctiop
10(1) (d) of the LD, Act., 1947

Reference No, 17 of 1996
PARTIES :
Employers in relation to the management of

Bhowra Area of M|s, BCCL and their
workman.
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APPEARANCES : received by the Central Government on
On behalf of the Employers : Shri B.  Joshi, 22-5-2001.
Advocate. [No. L-20012(258(90-IR (C-1)]

On behalf of the Workman : None.

STATE : Jharkhand. INDUSTRY : Coal
Dated, Dhanbad, the 30th April, 2001.

AWARD

The Government of India, Ministry of Labour, in
erercise of the powers conferred on them under Sec-
tion 10(1)(d) of the 1D, Act, 1947 has referred
the following dispute to this Tribunal for adjudica-
tica vide their Order No, L-20012|79[95-1.R.(Coal-
1), dated, the 29th February, 1996,

SCHEDULE
“Whether the action of the management in
dismissing Shri Nand Kishore Rai, Ex-
Cletk. Grade-II  from the service of the

company is justiied ? I not, to what re-
lief 15 the concerned workmap entitled to?”

2. In this reference both the parties appeared and
filed their 1espective W.S. Subsequently when the
‘case was fixed the learned Advocate for the manage-
ment appeared but the workman side did not turn
up. However, a petition was filed on the side of
the workman praying for withdrwal of the case. I
heard on the s:sticiy petition and except the same.
Accordingly, the reference is disposed of on the basis
of No dispute’ Award presuming that st present
there is no industrial dispute existing between  the
parties,

B. BISWAS, Presiding Officer

7t faeefY, 23 w¥, 2001

T, WM. 1362 —HWfrw  fowsw wiafrow,
1947 ( 1947 ® 14) FY A0 17 & q45 ¥,
e geee A, . &, uw, & wigda ® dag
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[@. ww.-20012[258/90—mmE wrr (H-I)]
UE. uw. AT, wae afay

New Deilhi, the 23rd May, 2001

S.0. 1362.-—In pursuance of Section 17
of the Industrial Dispute Act, 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Central Government
Industrial Tribunal, No. II Dhanbad as shown
in the Annexure in the Industrial Dispute bet-
ween the employers in relation to the manage-
ment BCCL and  their workman, which was

S. S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT
DHANBAD

PRESENT :
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under
Section 10(1)(d) of the ILD. Act., 1947.

Reference No. 1 of 1991

PARTIES :

Employers in relation to the management
of Ramkanali Colliery of Mss.
BCCL and their workman.

APPEARANCES :
On behalf of the workmen : None.

On behalf of the employers : None.
STATE : Jharkhand. @ INDUSTRY : Coal.

Dated, Dhanbad, the 30th April, 2001

AWARD

The Govt. of India, Ministry of Labour, in
exercise ‘of the powers conferred on them
under Sdction 10(1)(d) of the I.D. Act.,
1947 has referred the following dispute to
this Tribunal for adjudication vide their Qrder
No. L-20012[258/90-I.R. (Coal-I), dated,
the 14th. January, 1991.

SCHEDULE

“Whether the management of East Katras
Colliery of M|s. Bharat Coking Coal
Ltd., is justified in dismissing Shri
Deoki Parashad Trammer from ser-
vice w.e.f. 27-9-89 is justified ? If
not, to what relief the said workman
is entitled ?”

2. In this reference both the parties ap-
peared and filed their respective W.S. docu-
ments. Subsequently at the stage of oral
evidence both the parties abstained from ap-
pearing before this Tribunal and taking any
steps. The reference is pending since 1991
and it is of no use to drag the same from year
to year. Under such circumstances, the
reference is  disposed of on ‘No dispute’
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Award basis on the presumption of non-
existence of any industrial dispute between the
parties presently.

B. BISWAS, Presiding Officer

7% feed), 23 w%, 2001
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New Delhi, the 23rd May, 200}

$.0. 1363.—In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Governmemt Industrial Tribunal No. 2, Dhanbad
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management
of B.C.CL. and their workman, which was received
by the Centtal Government on 22-5-2001,

[No. L-20012/286/90-IR(C-I)]
8. § GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT
DHANBAD

PRESENT :
Shri B. Biswas, Presiding Officer.
In the matter of un Industrial Dispute under Section
10(1)(d) of the I.D. Act, 1947,
Reference No. 19 of 1991
PARTIES :
Employers in rclation to the management of

Kooridih Colliery of M/s, BCCL and their
Workman,

APPEARANES :

On behalf of the employers: Shri B. Joshi,
Advocate.

On behalf of the workmen : None,
STATE : Jharkhand. INDUSTRY : Coal.
Dated, Dhanbad, the 14th May, 2001
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Sec-
tion 10(1)(d) of the LD Act, 1947 has referred the
following dispute to this Tribunal for adjudication vide
their Order No. L-20012/286/90-1.R. (Coal-I), dt.
the 18th December, 1990 :

e I

SCHEDULE

“Whether the action of the management of Koor-
dih Colliery in Govindpur Area No. III of
M/s. BCCL in dismissing the workman Shri
Ramu Barara w.ef. 1-11-89 is justified ?
If not, to what relief is he entitled ?”

2. In this reference both the parties appeared and
filed their respective W. S. Subsequently the workman
side ubstained from taking any steps. The reference
is pending since 1991 and it is of no use to drag
the same any more. Under such circumstances, there
is no other way cut but to presume that the workman
is not interested to proceed further with the dispute
Accordingly a ‘No Dispute’ Award is rendered and
the reference is disposed of on the basis of ‘No Dis-
pute’ Award presuming non-existence of any indus-
trial dispuie between the parties presently.

B. BISWAS, Presiding Officer

vt faeddY, 23 wf, 2001
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New Delhi, the 23rd May, 2001

S.0. 1364.— In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
‘Government hercby publishes the award of the Cen-
tral Government Industrial Tribunal, Bangalore as
shown in the Anncxure in the Industrial Dispute be-
tween the employers in relation to the management
of HPCL, Bangalore and their workman, which was
received by the Central Government on 22-5-2001.

[No. L-20040/15/93-IR(C-I)]
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE

Dated : 16th May, 2001
PRESENT :

Hon'ble Shri V. N Kulkarni, B.Com,, LLB., Pre-
siding Officer.

C.R. No. 133/97

I PARTY
K. Srinjvasa,
870 Krishna,
Major,
R/o No. 1815 /2. 36/2,
Giriya Bovi Palaya,
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Nazarbudnlv-[o_l_mlla,
Mysore-11, ,
(Advocate—(yanesh Bhat, Y. H.)

11 PARTY

General Manager,

South Zone,

Thalamuthu, Natarajan
Building, 3rd Floor,
Gandhi Irwin Road,

P.B. No. 3045, Egmore,
Madras-600008.

( Advocaie—C. M, Desai)

AWARD

1. The Centrai Government by exercising the
powers conferred by Clause (d) of sub-section (1)
and sub-section 2A ot Section 10 of the Industrial
Disputes Act, 1947 has referred this dispute vide
Order No. 20040/15/95- IR (Coal-1) dated 23rd
April 1996 for adjudication on the following sche-
dule :

SCHEDULE

“Whether the action of the management of
HP{IL., Bangalore to impose the penalty of
stoppage of two increments and transfer to
LPG plant at Bangalore is justified ? If not,
to what 1elief is the concerned workman
entitled ?”

2 The first party was working with the second party
from 1-4-87. The charge sheet was issued to him
and enquiry was held. On the basis of enquiry report
the management imposed the penalty of stoppage of
2 increments and transferred to LPG plant at Banga-
lore s0 dispute was raised.

3. The first party filed claim statement., The cage
of the first party in brief is as under :

4, The first party was working as General Work-
man since 1987. He was serving sincerely and deli-

ently without any blemish, He was working at the

PG Plant at Mysore. There was some exchange of
words between him ond one Mr, Rathnakara, Chargs
sheet was issued against him alleging misconduct that
he was disorderly behaving during working hours at
the establishment, He furnished reply but the same
was not accepted. Enquiry was held and punishment
-is imposed. So far as enquiry is concerned it is said
that the same iz not correct and valid. Before pro-
ceeding further I may mention here that this tribunal
by order dated 14-7-99 held that the enquiry is valid
and proper. It is the further grievance of the applicant
that the punishment is not correct and he has prayed
to pass award in his favour,

5. Respondent ie. 2nd Party filed Counter State-
ment. The case of the Respondent in brief is as
follows :

6. The reference is not maintainable. Details of the
working of the respondent is given in paras 3 and 4
of the Counter Statement. So far as enguiry is con-
cerned, it is said that the same is correct. The punish-
ment imposed on first party is only stoppage of two
increments and the dispute is not raised by the union.

SITC o c o 19, 200 1fwies 7R, 1678
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capacity challenging the stoppage of increment that
too belatedly is not at all maintainable. The workman
approached the Hon’ble High Court of Karnataka in
W.P. No. 3396/97 but that was dismissed. All the
allegations made by the first party are not correct.
Misconduct is proved and the actioh of the manage-
ment is correct. The Second Party has prayed to reject
the rcference.

7. It is seen from the records that for the manage-
ment one witness is examined. His evidence is that
the first party was working in Mysore LPG Bottling
Plant. While on duty he has assaulted a co-worker by
name Shri M. §. Rathnakar and caused injuries. This
witness is not cross cxamined by the first party, Against
this first, party has not given evidence. I have consi-
dered all the records carefully. In the instant case
domestic enquiry is held as valid and proper. The
misconduct is that ihe first party assaulted co-worker
and injured him.

8. In my humble opinion the punishment is pro-
portionate and there is no merit in this reference.
Accordingly I proceed to pass the following order :

ORDER

This reference is rejected.

(Dictated to PA transcribed by her corrected and
signed by me on 16th May, 2001.)

V. N. KULKARNI, Presiding Officer

% freely, 27 wia, 2001
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New Delhi, the 27th April, 2001

S.0. 1365.~In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
the Central Government Indusrial Tribunal]Labour
Court, Kanpur, as shown in the annexure in the
Industrial Dispute between the employers in relation
to the management of Vijaya Bank and their work-
man, which was received by the Central Government
on 26-4-2001,

[No. L«12012]123]98-IR(B-II)]
C. GANGADHARAN. Under Secy.
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ANNEXURE |
BEFORE SRI R. P. PANDEY PRESIDING
OFFICER CENTRAL GOVERNMENT INDUS.

TRIAL TRIBUNAL CUM LABOUR COURT
117]9 SARVODAYA NAGAR, KANPUR

Industrial Dispute No, 15 of 1999

In the matter of dispute bctween

Sri' Pramod Kumar Gupta

- Slo Sri R. C. Gupta, Kothi No, 80,
Gulab Nagar, Hathras Road, Agra.

And

Vijaya Bank,

The Divisional Manager VB,
Divisional Office,

Lucknow.

AWARD

1. Central Government, Ministry of Labour, vide
its notification no. L-12012][123[98]IR(B-II) dated
25-1-99 has referred the folowing dispute for ad-
judication to this tribunal—

Whether the action of the management of
Vijaya Bank in termioating the services
of Sh, Pramod Kumar Gupta clerk Jeoni
Mandi Agra Branch from 8-10-92 vide
order dated 28-11-92 was legal and justi-
fied? If not, to what relief the workman
is entitled to?

2. The workman has filed statement of claim with
allegations that he was appointed as clerk on 11-8-80
in Vijaya Bank and was confirmed on that post later
on, He was lastly posted at Branch office Jeoni
Mandi Agra from where his services were terminated
vide order dated 28-9-92 w.ef. 8-10-92 1legaily.
His services were governed by provisions of Bipartite
Settlements made from time to time between the
management and Unions of the Employees of the
bank. He could not join duties in the bank w.edf.
21-6-92 due to illness of his wite and some other
unavoidable circumstances concerned with the family
affairs hence the bank vide its mofice dated 8-9-92
asked the workman to report for duty within thirty
days from the publication of the notice. The work-
man received that notice on 12-9-92 and rcported
for duty on 14-9-92 within thirty days from the date
of the receipt of the notice. The branch manager
of the Jeoni Mandi Branch of the bank did not per-
mit him to resume his duties treating the reasons given
by the concerned workman for his absence from
duty in his joining report as unsatisfactory. The
General Manager of the bank vide order dated
28-11-92 informed the workman that his name has
been struck off from the muster roll of the bank
w.e.f, 8-10-92 treating him to have voluntarily retired
from the service of the bank in terms of clause 17
of the Bipartite Scttlement dated 10-4-89.

3. Tt has been alleged by *he workman that clause
17 of the bipartite settlement did not apply in his
case as he was not absent for more than 90 days
before the date of notice dated 8-9-92, hence the
action taken by the bank under clause 17 of bipartite
settlement is illegal and without any jurisdiction. It
has been alloged that the alleged order of termination

[PART H—~SEC. 3(ii)]

of service of the workman was illegal as it was
passed 1n violation of the principies of natural justice
without giving an opportumity of hearing on the
point of unauthotsed absence irom duty, It has
also been alleged that termination of service of the
concerned workman amounts to retrenchment as de-
fined under the Industrial Disputes Act, and is ilegal
being passed in violation of section 25F of the Act,
as no retrenchment compensation was paid to him at
the time of termination f{rom service. It has also
been alleged that termination of his service amounted
to %unmhmcnt of removal which is illzgal being passed
without holding domestic znquiry against him on the
alleged charge of absence from duty. He has prayed
that the impugned order of termination may be dec-
lared illegal and void and be set aside and the
management may be directed to remstate him n
service with full back wages. :

4. The management has filed written statement with
the conicntion that the service condition of the work-
men of the bank are governed by Shastri Award as
modified by Desai Award and subsequently by bipar-
tite Settlements eniered into Indian Banks Association
representing the management of Banks and All India
Association of Workmen Employees. The awards
and settlements are binding on the employees of the
bank as well as management of the bank. As per

vovisions of the bipartite Seitiements leave of any
ind cannot be availed as a matter of right and an
employce has to obtain prior sancion of leave before
availing the leave. It has been admitted that Pramod
Kumar Gupta was appointed as clerk on 11-8-80 and
was confirmed as clerk w.e.f. 11-2-81. Lastly he was
posted at Jconi Mandi Branch of the Bank at Agra.
While he was posted at Jeoni Mandi Agra Branch, he
was very irregular in attending office. He remained
absent from duty unauthorisedly from 12-11-91 and
he had not reported for duty till 13-5-92, Since the
concerned workman continued to remain absent from
duty unauthorisedly from duty for more than 90 days,
a notice dated 13-5-92 was sent to his last recorded
sddress by registered post by Divisional Manager of
the bank advising Sri Pramod Kumar Gupta to report
for duty at the branch office within thirty days from
the date of issue of said notice in terms of clause 17
of the V Bipartite Scitlement cated 10-4-89. It was
made clear that in case the workman fails to report
for duty within a period of thirty days of the date of
notice it would be deemed that he has voluntarily re-
tired from the service of the bank and his name would
be struck off from the muster roll of the bank, In
respect of that notice Shri Pramod Kumar Gupta
reportedd for duty on 11-6-92 within the stipulated
time mentioned in the notice.  Though Sri Gupta re-
ported for duty on 11-6-92 he again remained absent
unautherisedly from duty w.ef. 21-6-92 onwards. Sri
Pramod Kumar Gupta again absented himself from
duty within a period of thirty days of resumption of
duty after earlier long spell of unauthorised absence
without submitting any leave application, a second
notice dated §-9-92 was sent to him on his last recor-
ded address by registered post by Divisional Manager,
Divisional Office, Lucknew, calling upon Sri Pramod
Kumar Gupta to rcport on duty at Jeoni Mandi, Agra
Branch within thirty days of issue of notice. That
notice wals based on the provisions of clause 17 of V
Bipartite Settlement dated 10-4-89. It was made clear
in the said notice dated 8-9-92 that in case workman
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fails to report for duty within a period of thirty days
time, it would be deemed that the workman has volun-
tarily retired from thz service of the bank and his
pame shall be struck off iom the muster roll of the
bank. The said notice was recewved by Sri Pramod

Kumar Gupta but he failed 10 report
on daty at Jeondi Mandi, Agra Branch
at  Agra within the stipulated period of

thirty days. Under the circumstances the prolonged
absence of Sri Pramod Kumar Gupta raised a reason-
able inference that 15 no longer interested in the
emnployment of tiie bank and mtended to abandon and
relinguish his job. Accordingly the General Manager
of the bank passed an order dated 28-11-92 deemung
that Sri Pramod Kumar Gupta voluntarily retired
from the service of the bank and, therefore, nis name
was struck oft from the muster roll of the bank w.ef,
8-10-92. Actually there was no necessity to com-
mumcate the order of the competent authority
because the voluntarily cessation of employment auto-
matically took effect w.e.f. 8-10-92 when thirty days
period expired. Since the voluntarily cessation of
employment of the concerned workman had taken
effect from 8-10-92 Sri Pramod Kumar Gupta’s offer-
ing himself for employment on 12-10-92 was of no
consequence and the manager had every right not to
pernut him to jcin duty after he ceased 1o be em-
ployee of the barnk. Thus the order passed by the
competent authonty is legal and justified and there is
no illegality i . As the services of Sri Pramod
Kumar Gupta came to an end on 8-10-92 in view of
the provisions of clause 17 of the Bipartite Settlement
relating lo voluntary cessation of employment due to
unauthorised absence &and non comnpliance with the
notice, there was no acquesition o” issuing him charge
sheet or giving him an opportunity of hearing in the
case. Action taken by the munagement in accordance
with the provisions of clause 17 of Bipartite Settle-
ment is according to the terms of service and the
action taken by the management is not violative of
the principles of natural justice. It has been alleged
that voluntary cessation ¢f employment of the con-
cerned workman does not ‘amount to retrenchment as
defined nnder the ID. Act, Clause 17 of Bipartite
Settlement is a valid-piece of settlement and is not
nullifed by any provision of Industrial Disputes Act.
It has been alleged that the averments made by Sri
Pramod Kumar Gupa that he could not join duty
wef 21-6-02 due to illness of his wife is false and
baseless. It has been alleged that when an order
dated 28-11-92 was communicated to him, the con-
cerned workman did not file any appeal or represen-
tation to higher authorities till he raised the dispute
before ALCO in the year 1997 which was sufficient
to indicate that he was not interested in the employ-
ment of the bank and tbere was no industrial disoute
left between the parties when a dispute was raised
before ALCO. It has been aleged that the concer-
ned workman is not entitled to get any relief in pur-
cnance of the reference made to this tribunal

5. Tt ha< bren alleged by the management that the
concerned workman remained absent from duty from
12-11-91 up to 13-5-92 without eiving any aoplica-
tion for leave and without obtaining leave from the
bark and ke reported for dutv on 11-6-92 in compli-
ance of notice dated 13-5-92 and he asin started
remaining absant from dutv from 21-6-92 without
obtaining leave from the bank and without cubmitting

any leave application for leave and when the second
notice dated 8-9-92 was  served on him he did not
report for duty within stipuiated period of thirty days
knowmng fuliy well that if he tails to report for duty

'within thirty days he shall be deemed to have retired

from the services of the bank. Even after communi-
cation of the order dated 28-11-92 he did not take
any action tor getting employment in the bank tul
1996 which was suthcient to indicate that he was not
interested in the job of the bank and remained absent
with a view to abondon the service of the bank. Ia
the carcumstances the action of the management treat-
g the concerned werkman to have abonded the
sevice of the bank is fully justified and the concerned
workmdn 15 not entitled 1o get any relief in pursuance
of this reference. ’

6. The concerned workman has filed rejoinder in
which he has reiterated the facts alleged in the claim
statement,

7. The workman has examined himself as w.w.1
and filed 11 documents ext. w-1 to w-11 in support
of his case. The management examined Sri Viveka-
nand Hedge as M.W. 1 and filed documents ext, M-1
to M-12 1n support of its case.

8. 1 have heard the” authorised representative for
the management and the concerned workman in per-
son and have gome through the record of the case.
The workrnan has argued before me that the action by
the managenent of the bank under clause 17 of Bi-
pariite Settlement dated 10-4-89 is illegal because he
wag not absent from duty for more than 90 days
when the action was taken against him terminating
his services. After going through the record of the
case, 1 do not find any force in this contention, The
concerned workman has admitted all the documents
filed by the management. The record shows that the
concerned workman was absent from duty w.e.f.
12-11-9! without submitiing any leave application for
leave and without taking any leave from the comne-
tent authority of the bank. Hence the management
vide its letter dated 14-11-91 Ext, M-14 infoimed
him that he was unauthoricedly absent and he should
teport for duty forthwith, It appears that after getting
that letter the concerned workman moved an applca-
tion dated 15-11-9! which is paper No, 1 of the list
of workman dated 1-12-2000 n which he informed
the bank that dne to severe infection he was urnfit to
join duty from 12-11-91 and he has been alviced by
the Doctor rest for three weeks, He did not make
any prayer in that application for granting any lea—e
from 12-11-91 oneards, There 1s nothing on records
to show that even after expirv of three weeks from -
12-11-91 Sri Pramod Kumar Gupta moved any appli-
cation before the authorities of the bank for granting
hirn leave before 10-6-92 although he bad already
teceived a notice dated 13-5-92 to the effect that he
was upauthorisedly absent from duty from 12-11-91
and if does not report for duty within thirty days
from the date of notice he will be deemead to have re-
tied from the service of the bank in accordance with
the service condition. The record shows that when
he reported for duty on 11-6-92 he moved an anpli-
cation for grantine him leave for the period of his ab-
sence from 12-11-91 up to 10-6-92 ie. 212 davs on
the ground of domestic reasons. Tt is notable that in
the previous application dated 14-11-91 he had
written that he was unable to join duty due to his
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own illness but in his appiication dated 11-6-92 he
applied for leave for the period from 12-11-91 to
JU-6-92 due to domestic reason. However the bauk
permitted him to join his duties on 11-6-92 but he
again became absent from duty w.e.f. 21-6-92 wih-
out submitting any application for leave and without
taking any leave fromh the bank and without taking
leave for the period of absence which was for more
than 200 days before the date of his notice. Thus
bis absence from 12-11-91 upto 10-6-92 and from
21-6-92 upto 8-9-92 was unauthorised because he had
neither moved any proper application for grant of
leave nor he had obtained any leave for the aforesaid
period. It appears that the concerned workman has
tried to plead before this tribunal that he could not
attend the duties duc to serious illness of his wife and
his domestic affairs but he has not produced any evi-
dence much less documentary evidence to prove that
his wife was sgriously il at any point of time during
the aforesaid period. He did not produce any medi-
ctal cerificate either before the bank authorities or
even before this tribunal 1o show that his wife was
ill during that period. He has not been able to show
as to what were those family affairs on account of
which he was prévented front joining his duties at
Jéoni Mandi branch of the bank. It appears that in
the beginning he moved applications informing bank
that he was ill but he did not disclose as to from what
type of disease he was suffering Later on in his appli-
caion dated 11-6-92 he did not write that he could
not resume duties wef. 12-11-91 cither due to his
own illpess off due to illness of his wife. This fact is
clear from the letter of the bank dated 11-6-92 handed
over to the concerned workman which is ext. M-6 on
the record. This shows that Sri Pramod Kumar
Gupta has given a false explanation in his pleading
that he could not join duties during the period of his
abseace rom duty due to illness of his wife or due to
his own illness or due to domestic affairs. Even in
his statement on cath he could not dare to state on
oath that his wife was ill during the aforesaid period
and he could not join duties due to the illness of his
wife. Thue there is no evidence on record to show
that he could not join duties due to illness of his wife
In these circumstances the management bank was
fully justified in presuming that hte concerned work-
man was not intetested in joining his duties even after
service of the second noice dated 8-9-92 on him and
that is why he did not report for duy within thirty
days from the datz of notice. It is notable that MW1
has clearly <fated that the second notice was pasted
on the notice board of Jeoni Mandi Branch Agra on
0.9-92 and the concerned workman knew about that
nntice from that date. The concerned workman has
alsn admitted that he used to visit the bank usually.
Tn theee circumstances, I am inclined to believe the
ense nf the management that the concerned workman
was evinfully enoage] some where else and that is
whv he wne nnt interesed in joining dufies and the
artion of the management taken under clause 17 of
V Rinartita Setflament dated 10-4-89 is fully justificd
freatine him fo have retired from the service of the
hank when he did not renort for duty within the sti-
mulated nevied of thirty days given in the notice dated
8-0-02 I. therefore, hold that the action of the
managrrent taken against Sri Pramod Kumar Guota
is in 2ccordance with clanse 17 of V Bipartite Settle-
ment and there is no illegality in the action taken by
the bank,

10, The audhorised representative for he bank has
drawn my uattention towards judgement passed by
Hon'ble Supreme Court of India in Syndicate Bank
versus General Secretary Syndicate Bank Staff Asso-
ciation 1eported in 2000(1) LLJ, 630, 1n which ac-
tion taken under clause 16 of 1V Bipartite Settlement
was held to be valid when the concerned workman
had not reported for duty within thirty days from the
ddte of nouce. I have gone through that judgement.
The case of the munagement of Vijaya Bank appears
to be on stronger footing than the case cited above in
which the workman had refused to receive the notice
and yct the Hon'ble Supreme Court of India held that
bank was justified in treating the concerned workman
to have retired from the scrvice after expiry of the
period of thirty days given in the notice. In that case
at page 1640 in paragraph 17 the Hon’ble Supreme
Court has held as under :(—

Bank has followed the requirements of clause 16
of the Bipartite Settlement. It rightly held
that Dayananda has voluntarily retired from
the service of the bank, Under these circum-
stances it was not necessary for the bank to
hold any enquiry before passing the order,
An inquiry would have been necessary if
Dayznanda had submitted his cxplanation
which was not acceptable to the bank or
contended that he did report for duty but
was not allowed to join by the bank. Nothing
of the like has happened here. Assuming
for a moment that enquiry was necessitate
cvidence led before the tribunal clearly
showed that notice was given to Dayananda
and it is he who defaulted and offered no
explanation of his absence from duty and
did not report for duty within 30 days of
the notice as required in clause 16 of the
Bipartite Settlement.

The law laid down in the case cited above fully
apolies to the facts of the present case and the action
of the management of the bank apears to be fully
justified in the circumstances of the case which has
been taken in accordance with clause 17 of V Binar-
tite Settlement dated 10-4-89. It is notable that
clause 16 of TV  Bipartite Settlement is similar to
clause 17 of V Bipartite Settlement dated 10-4-89.

11. The workman has argued that termination of
his service amounted to retrenchment which have
been passed in violation of section 25F of Industrial
Disputes Act, hence it is illegal. On the other hand
the authorised representative for the bank has argued
that the alleged cessation of the employment of the
workman in terms of clause 17 of Bioartite Settlement
does not amount to retrenchment. He has olaced re-
liance on the judgement passed by Andhra Pradesh
Hich Court M P Veunketeshwaru versus B.M. State
Bank of India Viiniwada LLJ vpage 533, In this
indgement it has been held by the Hon’ble High
Court that paracraph 16 of the Bipartite Settlement
is valid niece of settlement. The law laid down in
this case fully annlies to the facts of the present case
alen, TIn the aforesaid case in paragraph 14 at page
537 the Hon’ble High Court of Andhra Pradesh has
held as under :—
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-will be deemed to have

¢ voluntarily retired
from the service.

If the cmployer and the
employees unions have agreed to a settle-
ment -treating a particular sct of facts to
result in the employee being deemed to have
voluntarily retired the case would clearly
fall within sub-clause (a) of Section 2(0d)
which provides that a voluntary retirement
of the workman shall not be treated as re-
trenchment. In view of the Bipartite Sottle-
ment both sides had agreed that a certain
state of facts if proved to exist amounted to
voluntary retirement and if so, it will not
amount to retrenchment ynder section 2(go)
and will not come under section 25F.”

The law laid down in paragraph 14 of the afore-
sald case make it clear that action tdken under para-
gjaph 16.of IV Bipartite Settlement does not amount
tq retrenchment. The law laid down in the case ¢ited
above fully applies to the facts of the present case in
which action has been taken in accordance with para-
graph 17 of V Bipartite Settlement, whose provisions
arc similar to the provisions of clause 16 of IV
Bipartite Settlement mentioned above. 1. therefore,
hold that the alleged cessation of employment of the
concerncd workman cannot be treated as retrench-
mg,nt as defined under the Industrial Disputes Act,
1947.

11. The workman hag argucd that termination of
service on the ground of unauthorised absence from
duty amounts to punishment of removal as it has been

ssed without giving him an opportunity of hearing
Egncc it is illegal and is liable to be guashed. After
going through the record and the law laid down by
the Hon'ble Supreme Court in the casé of Syndicate

ank (supra) I do not find any force in this conten-
tion. In that case the Hon'ble Supreme Court had
Held that there is sufficient compliance of the principles
of natural justice when notice is given to the concern-
¢d workman for submitting his explanation for ab-
aﬁgc from duty and for reporting for duty within the
' given in the notice and if the concerned work-
aman does not gives satisfactery explanation for his
%asence from duty and does not report for duty within

e time given in the notice consequence as given in

fpartite Seftlement shall follow and he cannot blame
he management for taking action against him in
ﬁ\ccordance with condition of his service as contained
in Bipartite Settlement.

. 12. The record shows that the concerned workman
temained absent from duty without tdking leave and
without sabmitting any application for leave from
12-11-91 to 10-6-92 and from 21-6-92 till the cessa-
ion of his employment according to the provisions of
aw. Even after cessation of his employment in terms
of notice dated 8-9-92 he did not approach higher
authorities of the bank for takjng him in the service
'of the bank. The record shows that he for the first
‘time moved an application to the General Manager
f the Bank on 1-4-96 without apnroaching the
righer authorities against he order treating him to
have retired from the service which was passed by
the Gencral Manager of the Bank on 28-11-98. This
shows that the concerned workman was gainfully em-
ployed some where and was earning money from
1709 GI/2001—13

e e - — —
“It will be notliced that para XVI uses the words’

“other sonrces and that is why he kept mum for four

years without approaching higher authorities for
getting job again m the bank. Shri Hegde M.W.]
clearly stated on oath that the brother of the concern-
ed workman was carrying a business of share broker
in a shop in front of Jeoni Mandj Branch of the bank
at Agra and the concerned workman was also doing
the same business and profession with his brother
and that is why he was not interested in joiming the
services of the bank. His evidence on this point goes
uncontroverted.  The concerned workman did not
suggest to him that he was not carrying on profession
of share broker and the shop of his brother was not
in front of the branch of the bank in Which he was
carrying on business of share broker. The evidence
of M.W.1 on this point appears to be correct and it
supports the contention of the management that the
concerned workman was gainfully employed in other
profession and business and that is why hc.had no
intention to join duties in the bank and remained ab-
sent for scveral months without moving any applica-
tion for leave and kept mum for four years cven after
cessalion of his employment. In these circumstances
the case of the management appears to be correct

_that the concerned workman was gainfully employed

in other trade or business and had no intgntion to join
duties of the bank, and the decision of the bank that
he had relinquished and abondoned the sgrvice of the
bank appears to be fully justified.

13, In view of above considerations, I do not find
any illegality in the action taken by the management
against thé concerned workman. I, therefore, hold
that the action of the management of Vijaya Bank in
treating the concerned workman to have voluntarily
retired from the service of the bank w.c.f. 8-10-92
is wholly justified and lawful. I, therefore, do not find
any illegality in the action of the management and the
concerned workman is not entitled to get any relief in
pursuance of this reference.

14. The teferencc is answered accordingly.
R. P. PANDEY, Presiding Officer

af fael), 6 wHFT, 2000

FT.97, 1366 —wefirs frama wfafioa, 1947
(1947 & 14) # T 17 ¥ wg@w ¥, F=hw
g O, o1 ot & ey % dag faewt sk
Ia% sRFTd & =9, wAgw # fafeer it fea
# ¥ wde wfiE wfasr, saqe & g
Y i &t 8, WY 90T AT AT 04-10-2000
T OATE FHT 47 | '

[f. w=-22012/151/96- wrf mre (H-IT)!
o, @ &g, R wfipery

New Delhi, the 6th October, 2000

5.0. 1366.—In pursuance of Section 17 of the
Industrjul Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government  Indystrial  Tribunal/Labour
Court, Jaipur, as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management of F.CI. and their workman,
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which was rCCClVCd by the Ccntral Govcrnmcnt on

4-10-2000. A qr w=q A wf 7 waw wF wifer g7 g
[No. L-22012/151/96-IR (C-11)] A T asY & S gawr Har awfer % qerd

N. P. KESAVAN, Desk Officer wfr 3 A% fribear @t ®), Pt g

_ 7w Aafaet #1 fRerr fem m@n ovg 9 g

ENEL frmiora & mawT 78 fRar wm) T wwre wemdfarer

¥ e arfiee whwsew o osw evme s, % g1 wiafram 1947 ¥ arr 250, Y, TH 0H

g

WET H&Gl - o7 St wiE L dr, [{1-1/97
WA FeGT - T-22019(151/96-miE wv, fawrE

14-3-97
aAtag g oft wFvT Sk T e oan se
mram, g% |
—-7f
AT
1. foar wavas, wivdty wm fom, SiwEe
TEWE, WG G TR, T
~—=re oy
IaferT —
et T Hre | oft s
L EICTIE S i ol off ot ot wrE

99 e 18-9- 000
gqE

IS TR & grT 9T WAW & 00 fHe
fagw, mati® foag wigsay 1947 (e am #
afafas 1947 $5T 7T 1) ® T 10 FT I9-
gy (1) & wE-F & WEATT  F WA -
fadga 29 v wfwwvor 2t fdfre fn o1 —

“Whether the acticn  of the management of

.FCI, Churu, Distt, Jhunjhunn, in terminat-
ing the services of Sh, Dan Singh S'o Sh.
Kana Ram, Casual Labour'watchman w.e.f,
21-5-80 i3 legal ond justified ? If vot. to
what rtelief is the workman entitled ?7

grdf &% w7 Fiae Wi Fw wdA fwer T,
ﬁw«if geore fear wur fm ag  aediy wm famw,

® (fay @ & form sy wor §0) % fawA &
mm‘f fadtsgtor & s fgRiE 15-9-79 &1 &few
Fa vl e & ® F frgwy A aan fagfa fol
¥ faqi® 0-5-80 a% fawr Pl siEgm & amar
ST T 1 Aanfirer gier G 20-5-80 @1 AT
ww g wifas wEm FTT SEHEAT HAT HWIE
@ % mar awfr ¥ qF sga wrdt & faahe
¥ 240 foa @ #fow w4 F71 R @afer &
74 T &1 g% A & Afeq fEar swe 7 Az dww
7 7 WAt ® TITTAC | €A FAT w@EGoq ¥ ARy

&
iT

ot oy (Ftg) fage 1957 (R am &
fara 1957 ®ar wow 1) & fRmwo 77, 78 WO
geaes faar i ot gra T fRaew Bg osedT-
ar g frdmw wew g7 gt wr muaEes e
T f& 3 gE fAdteT ¥ & FET Swwmr Aur et
HaT H Wt 6 FAGT qF wAEKE w2 TE T qeaqq
arEs TG a7 gq fafg ¥ maEwEt s o8 A
E 9T Har 7r% &1 fraer o oaw fawi, A= &
qaer gt faa® ger ow fETE 5-7-97 f faaw
agEE® AF owgE (R 0) A7 & A5E IS AT
7R AT 9T WY GEEH AW WA (FHa) & 97
% wwyg fasm w0 Fg Fa q4F w0 fhiiw @
FRAMT AT & | AedAT A e fF ogedt
w1 why afer e @ @ w7y Ft A A
BT 0T & # wmA fEa wd T fresr daw fawest
|

gereffrr #F iR & oz oiE FY % S4aT
Sy fear i, foAd seea fwar o fmooweft o &y
fegfar ade <9I 78 @ T g T A A
15-9-79 & Fr< fagl &1 aF | 7 T IIAT
# grre g7 gt wfew fTmE (579 AT AR
Bivw Famawr wfgs & €7 #F ww owa 4r ) wAq
T, 1979 ¥ ¥Faq 182 foa ®@ fwm 1 anff =
w49 & I3 "yt 96w H b w240 &FF &
ufte ®@ four, ™a & 9ofl G co-5-80 &1
Ay srifaa ¥ gufead & w41 gor 1 ag g &
waIieqq WH% WA wud wei a0 | A{® maedi-
T grET ArdT #r A s qdr F af, aF wfie
fram 1947 # a7 25-T%, 9T, OF o fAEH 1957
# fraw 77, 78 @A AT g ) GWINE & AW
A wrE afum Afew Ade wANE & w H fp
FH Fr o | FEwE owewss X" gy owr &
T wreor W fReed fed sq Arw g et #7 o§g
49 & A8 Fqr gam @ T oHx ST E,
TG AW |

YEPRTIT & mfwwadt & @ g freAifee
fagra frg o= M@

(1) AR At 7 Far gar 3 ff ow 0w wd-
vET A4 F wArdtr F AT ¥ 240 faw
y wufgw w7 fewr g 7
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(3) e Srdf waT gaw & fafe T Swoomv g
(4) st fea wgTaaT w1 a1 £ T F1 wlwwT & 7

10 T G CO S M T B B
e Sega At WA, faw ax wlaeden s
FT saee yAtdt & migasm &1 f&ar wmr) Al
qwa ¥ wfaEm w3 A deawt  mfgstd, ws
faaes 5-7-95 WaW  ewq—1, whfafr  seea
i widws  fxate 29-3-96 WER wS—-2
gfafafy s e wwg—-3, whfafc  wEew
wu  ewq—4, Wokift W' e g5 3
st figfa sed wsef—e6 7 7 WG FY 1 sy
T ORI ¥ g wnEn, e SEeEE (AW
wt o g fFwar wan faw o wfReder
w7 ®1 waae wdl % wfalafe w fGar mar,
Wi Wt W oA et & sffafe s
T—1 ¥ AF TA—6 T W

agT g1 OF 0 qutas &1 sEerwd A g

aatg g fga fasgar w0 fafqeas faw wae
fFaT oTaT & -

famg G800 1~ W ®T Fa7 & &F g wIrdf-
ot & waA fEAm 15-9-79 ® s FAm

E & qg o¢ e g o4 3me fRAm
41-3-1980 a%h AR FF fFaT | s ¥ e
aree frgm 2 & awawr & R a1-5-80 waEf
g frm &1 3199 f® 21-5-80 T WET AL
%ﬁw"rm"r YEer AT 9T INET 99 g F g
safr & @ o oowgAr, ¥t ST T s
frr &, faew geow fwar war § & owoff At
15-9-79 & 20-5-80 &% wIAFTW & AU ww fr
# geee And F FEtwr, 95 ¥ yrwioe sl
A=A & ® ¥ owd fear 31 x@amweE 9v

e WAt ¥ gemee fomw o 215 «few £
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W 1979 F qIM, wATIL, TA4EL, HE T BAG
12,17, 19, T &7 1980 ¥ foqeay, 44, w734,
artH, wde, WE WE W ORHT 22, 26, 21, 23, 24,
25 f@ e FA4NEY FIAST & w7 7oA
frar 1 gasT v 2 f& gl &7 At ® qg
qv fegfem wEgr €y 7§ gaEr Faq g fE 189 fam
st & &M@ fErn) gaoras wadt ¥wg--3 & Ay
wogasl w43 & fu owdt § Rt wema fqafew
23 wamwmE wior fwar a1y "y fraear, 1979 F
A wE, 1980 aF W4l M waary wfgferab waw
TH-~1 & ST UR——6 F&IT F 7, (74% 5490
st & fg&esz, 1979 ¥ 22 w4 4 1980
qAaL, GOAA, A, wkA, 75 WWAT 26,21, 23,
24, 25 f@m 0T miwlends aqlas & wd w @
& g widt w1 7/—xqn wiafgd ¥ 27 Fquaa
fea s &0 P& ¥ IAR wax g B faveng
79 ¥ AL, 79 ® T A qaawa Wrezt IqHey
gar g @ o Fbfiz faad wiare sefenfys  #
worAr A S & A wirw e & af@d awgd
WA fwar smar & gast ag W sww 2
afmic 5 aF A AT HC A qEA g4 qoama
afafezy F w41 7T AZ AT AN FIT AT GF7 F
wigt F fra wig S feafer ardad oo s W,
gty fwa wrg 7 OTeyT T4 araf % gro fewr ovae
AT FA AW W R{ I 3T AL QAT Taszt &
HIAT FT Wr4f & @u o A7 1980 W fagewy,
FTAA, FEA, T, 537 A4 K owAm fewr o
AR &, wAW 22, 26, 21, 23 4 24 X7 Fw
fed s wrIerg a1 7§ Wy o1 2s fir, Ty
fzam  20-5-80 aF Wi W3 WA ¥ owidfeaay
FY qaar £ e w7 Wit ¥ gra wioAg %
s0fm &1 wid Brrr war g aerfay femr s,
ey wfrare @ afealty g9 #f1 WA N am-
frF qf ferr 5@ O w3 wEaordr Faeer 17 fww,
F1d g 19, 9% 74T A7 1990 W 36F QU
123 fzq amefat &7 9 &7 fFar wwor o wyest =
AT 7 A7 1979 ¥ fayers, AFTIY, AAWT AMAE ¥
A A A A THEET AEGA GAT § AT ARAIE |
ey feafy & waf & waq o7 06 777 387 wafg &
frad (27 w@ 051, 00 140a0g fRY WY w0 Wi
FITT Sda g g L st F AR Ied fageay,
TEAY, AT, 1979 ¥ FAT 15, 26, T 25 faA
wr feat | T ONET 3AR T wefmEEr )
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et fgewT, 1979 & 4w ®HE, 1980 TF 199
& ot & 1 et & e ufeffe woaw g
wlgfraa, 1947 F g0 254 (2) & FgEl &
sere wrd feadt A awAr #77 Ag Aqare G 7"
gaFmt ®1 Wy afexiwg farr wer =fge o IR
gg gl ¥ W, UM, ;R 1991(1) 793 ®W
fag awm gfafed) ai® TWET 9 UF A g AL
ue. WX, 1989 (1) 624 WMIAWMT WHI FAH
gfrafady atfs wd< & oF w0 §1 sge fr g
fad g miwfraife fawr it § fF <feam v
weq sadrE wafrad, 1947 1 owrw 251(2) &
shrrnd 240 faw F@ fawdl A7 U FA AT
geafag fed sy g afs fam wa wer sEEwm
¥ At Paqmm, W SR x AvrnEdr w9
wri faadl & gemfeq wv faur S@ A1 SwEY @san
41 @t & wxw wwre wdY ® w wrd et
A derr faqwwe, 1979 ¥ 20-5-80 aF 240 f&q
& oy 2 aw wwR wedf & g 9w wafw F
240 fat war dfeet & wdiq adlw wiwfess  afqs
® 3w A mOgY F AL 4T F@A BT
v &

faeg dwr 2—- mardtaor & faar whaadn w1
7 ¥ fe st & o guifm sifafaga, 1947
ara 2 (e & merde wad A afeerer &l
ol | THar a5 2 e owdf & fawid 21-5-80 #
A wetier 3% FY A ) 4T AF F fE ot &
grar et et wqd qF-6 F1 wfafte & W
qv 9§ wE, 1980 ¥ 25 faq & *@ famal #
wrr feern war 4, fay wwez g fwowmdb A N
anfe faai® 20-5-80 @1, a7 & wdr v | AT
gz dt g § O aidt B 7)- wd wfyies # oA
§fra wgeY ¥ WU g7 T FOA @ AT, A9
Ix ez fFm & fw ag Har mafw & omR
600-700 ®Tqd wfgwTy WiWg FT AaT 91 | SART
ag W g & f5 oadf ¥ o W eedwo
adf fear qar f& wAER SRY waedf & ar N
quifq #F ® AR 7 FAFET AL F ) I TF
2 {5 Oy ofcfeafrdl # ag faomd alt fasen o
gwqr OF widf @ gar mifw sandt & gree A€
g ardf % qr7 T3 war ¥ cam s Swivd gl
¥ zady sive wift & faaw werfala w0 as & f®
arat & gra IO A e I FOAFAATAF F0T
gamr aar & a4 madt ¥ oA ¥ oefree fmar
fr faqi® 20-5-80 & quarg wrdl @ qv ady W
dr mg ol wEr o awar 5 owedf 7 fRAR 20-5-8
¥ gwg ot e fewn o Al 1947 A 9
2 (st sit) % sy gt A feaur fasa 9w
ook o—

2(oo) “retrenchment” means  the termination by
the employer of the service of a workman for any

[ParT II-—SEC. 3(il)

reason whatsoever, otherwisc than as a punishment
inflicted by way of disciplinary action, but does not
include—

(a) voluntary retirement of the workman; or

(b) retirement of the workman on reaching the
age of superannuation if the contract of
employment between the employer and the
workman concerned contains a stipulation
in that behalf; or

(bb) termination of the service of the workman
as g result of the nonrenewal of the con-
tract of cmployment between the employer
and the workman concerned on its ex-
piry or of such contract being terminated
under a stipulation in that behalf con-
tained therein; or .

(c) termipation of the service of a workman on
the ground of continued ill-health ;”

IFRT afTaret & HmiT HE owafw sedt &
gfeamat & seqiq w1 3T Hay aaifn frdemwat
¥ g ¥ g g wgww & oAaifF (1998) 8
vy, . d@r. 733 @z Aw givaon gwm Aw
sk ¥ wfefaatfm fFrc s & 0 2000 ( 2)
¥Eq, U, | (TAeMT) 9% 649 Aiw fAE
@Ay TR A we fEinfem Sreemw T weq F wEA
¥ mfetmr g¢ @ gaifie & o § A1 w@Aw w90
ar | A gaife faees 1-5-81 4 gk oA, w3 @
A7 ey ¥ faAiE 1941-1985 A Fdawy # wf
4 79 ¥ TGAT F FAFI F U FE 7w
AgY fzut war ) 9w qfefenfaat & fawenr wan
faord fo& ®aw T wqdy Fardl F1oum we faar
ar, gfed & Qi T | AR WRT 7 OFS0 qAfa
fea® 21-5-80 & s wf & 1 amt ¥ gm
ganan faE a0 gwfq & T ¥ @y 1995 H
21-5-80 ¥ 15 A% GUATY WH FEATOT FIEHTE & A9
Fzrar WA | AEt g wan e & fR 9w Har A
T falifss s & wwaww fam oA & 9y
faft 7 fqami ® 7 7 X &F TIT TG T
famz a4y 93r qwr 1 AfAcdmr ¥ qn wa7 g 6
I fAaq w1 FA Aafe F K@ 5 ar w8 afes
feqr @ 7 ®§ WAAT w@ SGT fwAr 7 9T 15 A7
% far mafE ¥ atae A fawima o w4 4
Faft AT gAer AT fFq7 @ 1R oaf, 1980
¥ qua@ wrdt ®@r ot w7 oav o wer 37 e
FrE g 1 @ T wa 5 wdt w1980 W
qrarg Fa wA & fal w@ Fafere gae 3 9 9%
w4 4T XX A W fEar omur gt oW gor ¥
qrdff & saq g fer fawgrer-fear o wfqr § 5 i,
1980 % quarg ardff frva & wafws § s 27
Irieaq gAT | S & 3w 15 At TE FA4r q4fF
F oFEs e Ig MO 97 F JE F0 fF 99
fafir ®r wrq A &, N AIIAT BIT gAG
Y A | 3y WWE gAr qwy owafy F qeEm
fagm 3 & a3 ¥ ag &1 gIawaw eqedIHT
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:r{r ¥ qwir | W @i oar ?r; farm&' mﬂ g fa
famiz s &Y FrE guoE fRaffe wdf &, owFg
vy frowg of ygAEd W IF Aer R awe w6
T omawf g wEIG #1 WE Hasi R4 w4
Far w1 o w7 f&m, s@nT & oSw fFomwdn
qTCAT T REWEE A IAG NE AEEE KR
frmren &, fogd fr s s ad &Y 397 7 faag
I HT erediwId AT S T quT A7 | NEA
maer # ay faw 15 T w1 ¥ gad sreft mwmdir
F miw 7/~ v wfafer A A9 v sk Or
7 Jaw qm 99w @ fegr & fF oag war
gufr & g 600-700 w93 wifew  wiwg #T
T |y 1 TAY WY Gar wwE AT & fF wrdl st

¥ foqo W @Y ¥y TR@E  Adr oar | dvar st

% gra s e swd va-e #1 gfafe &
smare 9¢ g warforg & fm ogay W, 1980 %
25 fam m1d foar, fed g3 wee @ar & f& wdf
20 7k & o oft wadl & fagiad & @ & o
ag Y Serg won sfew g ff oanff & faeiw
23-5-2000 %1 T wAEw qeqw fenc &, frad saw
I So@ fear wmr § fR oSEA e mTRR uA
afaw =T, WETAR, VT GEETY, T fEEey w1 ArdAT-

va weger far g, faew @@ Far qas wr fafa

faqiw 21-5-80 ® A 97 31-5-80 gwifuqg fRa
s 8y fadew frar 3, faed & owz gar & fw
it eg & T AR W s A g f osEer e
foatw 21-5-80 ¥ woarff % o gATE- & T )
wwa oy afefeafaat @ gfem vaw gmoag ad
g w1 @k e At owY ey faARE 20-5-80
g owwdt & wew gro wErw Wy v & w4 faewd
frerar & v ondff & sad §ar @ afeam #3 faa,
S fe ofufage 1947 I g 2 (FYAET) F
gnry Cgedl” &t afvwrar ® oA mvar o afvomee:
ufafegr 1047 #7 €T 25TF, ST, TH 7 fHmA
1957 % faaw 77, 78 segA AAA ¥ WA FE
gl | wg W Teed s Sfww grm R oomdl |
Y g § Jeorw fear & f fadtws 7 oSew aw &
wfwxt #1 Iawr &A1 o & F@ @wE w@r |
FawT #47 § & aw wawtw, v oA, arfag o
FE@T § w0 K & 90Y IqET £97 § 5 qAg
A e IEE 9T A T HIW G, HT X T
e @8 w8 W @Fa | wa gg ot wwina A
¢ B ordf A Fy qEfE & gram owE FR &
wfgr wweft & frae § g 1 wfafaga 1947
X o 25w T fdeet & @i § g oA B
gafer & AR # | friw ardf &y ¥ar awfe fafus
ud ofem @ wdar g & & § feac wwr &)
afafruy 1947 % Wi 2540w & aymdT & grq
ooy frd wr & @ F fdw gmw T S I
w3, &\ w@ v Ak ® owiwson frame ot g

6T AT, A mfﬂmﬂrfmu smrr% faeg
fdar smar &

famy drar 33— wrff 7 =are frar @ fr
i mEifer & g WY 4% 600-700 &4 wifaw
et wfad #T SaT w7 1 TW AETE §T T wEr
w1 @war f& g war garfe ¥ qeatg @ AT
S

famg dear 4~ faeg qemi-2 & fafavsr & w0
o Wt #7 war mAder sEfem oa wdwe @ e
ST wheft F Srdf a1f AFIAAT qrH FEHT WOUH
SR
gz #7 Sfafafc &da goere F1 oaftiqaq 1947
T 17 FOIOE (1) & AT SHTEATE
sfe ®Y sna

5. /-
qrsrarT wiaeTdr

af fgesfr, 30 #wd, 2001

. @, 1367—-Naifis frarw  ufafm,
1947 (1947 FT 14) 1 uA 17 & H{FW ¥,
FEM AETC TR, A, UM, & wweadd ® gdw
fradl o 3% FAF & 9, wgg ° fafae
SRifie faama & awfte aome dhafas  obiege/<a
AT TEHRAT & T6E %Y aFe ey, o ad
AT FT 28-5-2001 FT NroT FHT 9T |

[#. wA-22012/564/04-ur wre  (&wI1)]
qA. ot wew, duF sifewrd

New Delhi, the 30th May, 2001

5.0. 1367.—In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government, hereby publishes the award of the Cen-
tral Government lndustrial Tribunal/Labour Court,
Rourkela as shown irr the Annexure in the Industrial
Dispute between the employers in rvelation to the
management of MCL and their workman,; which was
received by the Centrat Govermment on 28-5-2001.

[No. L-22012/564/94-1R(C-11)]
N. P. KESAVAN, Desk: Officer

ANNEXURE

IN THE COURT OF PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL, ROURKELA-

Industrial 'Dispute Case No, 79/97(C)
Dated, the 8th December, 2000
PRESENT., :

Sri Alak Kumar Dutta,
Presiding Officer,
Industrial Tribunal,
Rourkela.



BETWEEN

The General Manager,
Rampur Colliery, Orient Area,
Mahanadi Coalfields Litd.,

PO, Brajramagar,
Jhaisuguda.

AND

Sri Anirudha Mahanadia,

S/o Tirtha Mahanadia, °

At : Lamtibahal, Khindapada,
Via : Brajrajnagar.
Jharsvguda.

APPEARANCES :
For the Ist party—Sri S. P. Gupta, Area P.M.

... 1lnd party.

For the 1Ind party—Sri N. C. Mohanty, Advocate,

AWARD

The Government of India in the Ministry of Labour
in exetcise of powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of
LD. Act, have referred the following dispute for ad-
judication vide No. L-22012/564/94-IR(C-II) dated
26-5-95 :

“Whether the action of the management of Ram-
pur Colliery, Mahanadi Coal Fields Limited,
PO. Brajrajnagar, District Jharsuguda in ter-
minating the services of Sri Anirudha Maha-
nadia, Af. Khindapala, PO. Lamtibahal
District Jharsuguda vide management’s letter
dated 13-7-92 was justified ? Tf not, what
rehiel the workmun is cnlitled to 7

2. The case of the 2nd party workman in brief is
as follows :

He was working as Badli Loader under the manage-
nent of Himgir Rampur Colliery, M.C.L. from 27th
November, 1978. He was issued with identity card.
But after more than 13 years of scrvice, he was re-
moved from services on 13-7-92 on verbal order
without assigning any reason. He made several re-
presentations but to no avail. So he preferred an
appeal on 28-4-93 before AL.C., Central, Rourkela.
The AL.C. issued notice to the management and
nianagement receiving notice conducted a depurtmental
proceeding on trumped up allegation of unauthorised
absence from duty. The chargesheet was back dated.
No enquiry notice was served on him. The enquiry
Wwas conducted ex-parie. Copy of the finding and en-
quity proceedings were not given to him. That means
the domestic enquiry was not conducted in a fair
and proper manner,

3. In reply, the mapageient submits that the 2nd
pary workman was working as Badli Loader and was
a habitual absentee from work {or which his <ervice
could not be regularised and that scvergltipgs he was
warned and finally he was chargesheeted on. ] 3-11<91
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for his habitual unauthorised absence. Receiving the
chargesheet he did not submit any reply. Therefore
tnguiry cominittee was constituted. He was noticed
to attend the enquiry which he did not attend. The
cenquuy was conducted ex-parte and the E.O. gave
his finding holding him guilty. Uliunately he was ter-
minated from service on 13-7-92. The management
claims that the enquiry was conducted in faw and
proper manner following the principles of natural
justice.

4, On the aloresaid analysis, following issues have
been framed :

I. Whether the domestic enquiry conducted
against the 2nd party workman is fair and
proper,

IT. Whether the action of management in termi-
nating the services of Sri Anirudha Maha-
nadia vide managemeni’s letter dated 13th
July, 1992 was justified ?

II1. If not. what rclicf the workman is catitled to ?

5. Issue Nos, I to I1L.—All the issucs are taken
up together as all are interlinhed. The Ist thing is
to be scen whether the demestic enquiry was con-
ducted in a fair and proper manner. If it has been
s~ conducted, then it s to be seen whether the ter-
mination was proper or not or the 2nd party can b_e
given any relief.  1f on the other hand, the domestic
enquiry is found to be not conducted properly, then
the 2nd party is entitled to the relief as his termina-
ticn is iilegal.

6. W.W.1, the 2nd pauty categorically statcs that
alter his termination he appealed before the A.L.C.
(C") vide Cxt 4 and the A L.C, called both parties
for conciliation and in the conciliation meeting the
menagemen: for the  first time disclosed thay therc
was domestic enquiry against him and as per that
enquiry he was dismissed from service. He states
that he was never seived with any chargesheet, cn-
quiry notice to attend enquiry on any date, He was
net served with any cnquiry report or dismissal order,

7. MW.1 1. office Supeuntendent of M CL. He
slutes that Lot habitual absence from duty, the 2nd
party was chirossheefed en 13-11-91 vide Ext, C.
fhe  charcesheet wus served on him  personally
through office Peun Book wide Ext. . The 2nd
party did not reply to the churgesheet. The mana-
gement con-titated the enquiry committee vide Ext.
E. He was the management representative in  that
enquiry. The cnquiry was  conducted exparte.
F, G and H for different dates to the 2nd party and
the attendance clerk served the enquiry notice on
the 2nd party and the 2nd party did not attend the
enquirv. The  enqury  was  conducted exprte.
He  proves Fxt. T the enquiry  pro-
ceedings and  Ext, K as the enquiry  re-
port. The charge was established, The  disciplinary
authority (erminated the service vide Ext. L. He
proves Ext. M as the cortificate of attendance clerk
Busa Minda iegarding serving of enquiry notice on
the 2nd party. He proves Lxt. N as the certificate
of Peon Gunasagat Sahu regarding his serving  the
teimiination notice on the 2nd party, He cannot say
if copy of Ext. E was actually served on the 2nd
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puty., Hz dem s Gt Ext M and N arc manu-
tacimed docmnents  MLW. 2 s Birsa Munda,. He
s*ates the he hinded ver the letter No, HRC|PER|
761075 t-d 27-2-92 in person w the 2nd party
and Eaf, M 1 his declaration in this regard (this
letter is the cnquiry notice Ext. H)  He states that
thi. leter wo~ handed over to 2nd party on 26-2-92.
So that he would a''end the enquiry on 27-2-92. He
states that the 2nd partv put his signature on  the
peon book on 26-2-92 ond that  peon book might
be available m the  offwe MW, 3 19 Gunasagar
Sahn. MHe  tates thot he handed over this letter
SOITMGR!146 dated 13-7-93 (termination  order,
Ext L) 1o the 2nd puny m person and Ext. N is his
declaration in this 1eqerd.  He wdmits that he did
not ob'1n the signitwe of the 2nd perty handing
over this letter, The 2nd party did not sign on any
pper recerving thie letter, This declaration  was
typad in his officc and he was asked to sign and he
crnnot say on which datc he sigred it

8. The lcarned represcntative of the 2nd party
subimits (hat there is no  evidence that chargesheet,
enquiry notice, enqury proceedings, finding and dis-
missnl order were werved on the 2nd party Without
service of the same, engury has been conducted and
dismesal order has becen passed which violates the
principles of p.tual justice ond  also violates
the coitified standing orders of the management. In
reply. the learncd represeptalive of the 1st party
submits thot all these have been served on the 2nd
parfy,

9. The management has not proved that charge-
sheet was actually served on the 2nd party. The 2nd
party denics 1eceiving enquiry noticee. MW, 2
¢laims about erving the same on the 2nd party
who received it putfing signature on the peon book
and that pcon book is wvailable in the officc. So
this is the be.t picce of rvidence to piove  that the
enquiry notice was actually scrved on the 2nd party.
Surptisingly that pcon bock has not been proved.
There 1s no evidence that the enquiry finding  was
surved on the 2nd party.  Without serving the same
punishment has been awarded TFven MW, 3 states
that h> <ei red the disnussal order on the 2nd party,
but did nnt  obtain his  signature in respect of it
though the 2nd party knows how to sign. I am fully
saficfied that the mancgement has not at all proved
that chergesheet was issucd to the 2nd party. enquiry

noiicg was served on him, cnquiry finding and dis-
micsal order wete also  served on him. erefore,
the domcst ¢ cnquity has heen conducted  violating

}he princ’ples ¢f natural justice and certified stand-
ing order of the 1ianzpgement

10 Therefore the management was not justified in
terminoting the services «f 2nd rarty basing cn such
enquity Thercloie the workman is entitled to re-
instatement with full back wages.

ALAK KUMAR DUTTA, Presiding Officer
7 fz=lt, 30 W, 2001

F W7 1368 —IFRNNTEF  frarr mfufwm,
1947 (1947 FT 14) & W 17 ¥ mawdw ¥,
FE AR Y o, X gawdw ¥ oqEg
frrasr ote 3% wdEwl & A1, grag § fafrss

WTOT P TR A 16, 2001/ 26,1013 2739

Sreifow faars ¥ AT wrmre ehnfre sfgETer/
S TGINAY AT % U1 A7 WEIee s §, Sl
F A EOETT FT 28-5-2001 K1 AT FET AT

[¢ noa-22012/392/98-7r8 wre (A-I1)]
A, Y &TEE, IR ufasrey

New Delhi, the 30th May, 2001

S.0. 1368.—In pursuance of Section 17
of the Industrial Dispute Act, 1947 (14 of
1947), the Central Government, herey pub-
lishes the award of the Central Govern-
ment Industrinl  Tribunal[l.abour  Court,
Lucknow as <hown in the Annexurc in the
Industrial Dispute between the employers in
rclation to the management of FCI and their
workman, which was received by the Cen-
tral Government on 28-5-2001.

a [No. L-22012[392\98-TR(C—H}]
N. P. KESHAVAN., Desk Officer

ANNEXURE

BEFORE THE CENTRAIL  GOVERN-
MENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT LUCKNOW
Presiding Officer : Rudresh Kumar
ADJUDICATION

I.D. No. 126{2000
Kanpur, No. 109/99

BETWEEN

The State Secretary.

Bhartiva Khadya Karmchari Sangh.
5-6, Habibullah Estate, Hazratgoni.
Lucknow.

AND

The Distt, Manager.

Food Corporation of India,
Civil Lines.

Jhansi.

AWARD

By reference No, 1-22012[392|98-IR (CM-
IT) dated 24-5-1999, the Central Govern-
ment in the Ministry of Labour, in exercise
of powers conferred by clause (d) of Sub-
section (1) and sub-section 2(A) of section
10 ID. Act, 1947 madec over this industrial
dispute between State Secretary, Bhartiya
Khadya Karmchari Saneh, Lucknow espou--
ing cavse of Mangal Chand and the Distt.
Mannger, Food Corporation of India, Civil
Lines, Jhansi for adjudication.
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The reference is re-produced as under :—

“Whether the Management of Food Cor-
poration of India was justificd in
passing the penalty order 18-03-1997
against Sh, Mangal Chand ? If not,
to what relief thc workman is in-
titled 7

2. The workman, Mangal Chand, in the
month of Nov. 1996 was working at Dis-
trict Office, Jhansi. On 23-11-96 he usced
abusive and most unparliamentary language
against Sri Bal Chandrans Asstt, Manager
(Admn.) and threatened him, in the presence
of the employees of the administrative branch
of the office. He also misbehaved with Sri
Chandran, Asstt. Manager (Admn,) Food
Corporation of India, District office. Jhansi
on 24-11-96 as complained by him. Prior
to it. on 16-9-96 he was deputed at rail
head Jhansi in escorting of Food Corporation
of India’s stock loaded trucks but he created
a bad scene and disturbed working by his in-
toxicated behaviour and used abusive lan-
guage against his senior officers. Again.
on transfer at FSD, Lalitpur, he did not work
there properly and was roaming at Jhansi
cven on Republic Day ie. 26-1-1997. The
workman was placed under suspension vide
order No. A[23¢290)D¥G|Ihs|96]729 dated
28/29-11-1996 (Confidential) pending en-
quiry. However, the suspension order, was,
later recalled on his showing recpenfence.

3. The District Manager by his letter No.
A|28(200) JHS|VIG[96]113 ~ dt.  15-2-97
(Confidential) informed him about propos-
ed action under rule 16 of CCS Rules (CCA)
Rules 1965 and Regulation 60 of FCI Stafl

Regulation. 1971. The annexure with the
said letter gavc statement of imputations,
mis-conduct and mis-behaviours. The work-

man in reply to the said show cause notice.
furnshed c?ctailed reply on 16-1'2-%. The
District Manager. also the disciplinary autho-
rity, Mr. Ashraf Ali, by his order No. Af23
(290)|THS|VIG|96]228  dt. 18-3-97 passed
order by which he imposed penaltv
in shape of threc future annual incremenis
of 1998, 1999 and 2000 without gumulatlvc
effect. The said order also mentioned that
Mangal Chand was placed under suspension
but the <aid order was revoked on 24-1{)7
and so nothing would be  payable to him
over aud above subsistance  allowance for
his suspension  period. Tt is  this order dt.
18-3-97 is challenged #n this industrial dis-

pute.

[ParT IT~-8gc, 3(ii)]
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4. Two issues were framed on 7_-3-_2001
namely :——

(i) wh_ether the domestic enquiry was
fair and proper , and

(ii) whether findings of the disciplinary
authority suffers with vice of per-
versity ?

ISSl.lC No. 2 was re-cast *“Whether the penal-
ty imposed on the workman suffers with vice
of perversity”.

5. It is conceded that no formal enquiry
was held and the penalty was imposed aftcr
1ssuing show cause notice and following pro-
cedures prescribed for minor penaltics.

6. Regulation 54 deals with penalties pres-
cribing minor and major penalties. Regula-
tion 60 gives procedure for minor penalties.

7. In the present case, there is no dispute
as to following of thc prescribed procedure.
A show cause notice detailing commission on
the part of the workman are detailed.

8. The Divisional Manager in his order
discussed points raised in the reply and has
commented about the language and tenor
of .the reply. There is no evidence to con-
trovert the finding of the Disciplinary Autho-
rity. The order is not skctchy, but elaborately
discussed the reply, which proves concious
application of mind of the Disciplinary
Authority.,

inproperiety of

9. There appcars by
or the proce-

illegality in the penalty order

durc fellowed before  imposing minor
penalty.
10. Accordingly. the reference is ans-

wered against the workman. He is not en-
titled to any relief.
LUCKNOW

15-5-2001.
RUDRESH KUMAR. Presiding Officer

Tt frlr, 30 wE, 2001

*7. wl. 1369 —aentrs feary sfofmw, 1047
(1947 &1 14) AT TT 17 B HATIN H, FedTr ATHT
e, dY, Um, % Sgrgdw & gEg fro @}
S wAerd & €=, gadw §  fafre oiottes
firgre ¥ sy weETe AENfae wfawTwins
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[#. wa-z22012/369/92-51% %iv (A-11)]
uA, . Fmad, den mtaETd

New Delhi, the 30th May, 2001

S.0. 1369,—In pursuance of Section 17
of the Industrial Dispute Act, 1947 (14
of 1947). the Central Government hereby
publishcs the award of the Ccentral Govern-
ment Industrial Tribunal|Labour  Court,
Jabalpur as shown in the Anncxure in the
Indusirial Dispute between the employers in
rclation to the management of WCL and their
workman, which was reccived by the Central
Government on 28-5-2001.

[No.L-220121369'92-1R (C-IT)]
N. P. KESHVAN. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERN-
MEN INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT. JABALPUR

Case No. CGIT|LC(R)(158)!93

Genera] Secretary,
M.P.KM.U. (JIFTU),
P.O. AMBARA,

Dist. Chhindwara (MP).

Vs.

Manager. Ambara Colliery.
P.O. Ambara, Dist. Chhindwara (MP).
Management.

Workman.

AWARD
(Passed on this 3rd May. of 2001)

Govt. of India, Ministry of Labour, New
Delhi has referred this dispute vide letter
No. [-220121369/92—IR(C-II) dated
23-8-97 for adjudication as under :—

“Whether the demand of the union for
wage protection to S|Shri Rajinder
Slo Jaueshwar, Ramrattan Slo
Ramkishore” ‘and Hanskumar Sio
Balakram Piece rated tub loader of
Ambara Colliery, WCL, Kanhan
Area converted to time rated job
duc to their disabilitv  caused b_v
the mlmng injury while in dutv s
justified ? If so. to what relief thr

workinen are ent;tled o
1709 GY/2001—14

2. Parties filed Wntten statement praying
for passmg award in terms thereof. Applica-
tion is considered and allowed.

In view of terms of setticment it is hereby
ordercd that the Group wages to workmen
Shri Rajender. Hanskumar and Shri Ram-
rattan will be protected with immediate offect.
Their protected wages will be paid from salary
of November. 2000 payablec in December,
2000. Workmen will not claim for payment
of back wages or any arrears for group
wages protection in future from the date of
conversion from PR to TR job, till starting
of poyment of protected wages.

In the instant case, workman will not
quote this case as precedence in future in
anv other case. Workman will not raise any
disputc in future either by this union or
through any other union before any authority,
statutory or non-statutory judicial in respect
of this settlement. This settlement shall be
treated as full and final in all respects.

Copy of this award be sent to the Govt. of
India, Ministry of Labour. New Dclhi for
publication as per rule.

Sdl-
Tllegible
Presiding Officer
af fawll, 30 A, 2001
#., =W. 1370—Aefrs faaw s,

1947 (1947 %T 14) *r g0 17 & AW A,
AT g ¥eeu . ®l, UW. % Yauad & qew
freret @ 9% Faw & fi9, wagg ¥ fafee
Fiifrr fagre ¥ Fww s Fefre afesr
Y ARG NAAYL F THE FTOwETiOe HIAT B, S
FETT JORTL Y 28-5-2001 FT N AT 9T |

[€. w—22012/368/92-mmE g7 (A7-1T)]
v, Y. &erga, dex wfwsTd

New Delhi, the 30th May, 2001

S.0. 1370.—In pursuance of Section 17
of the Industrial Dispute Act, 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Central Government
Industrial Tribunal/Labour Court, Jabalpur
as shown in the Annexure in the Induqtrml
Dispute between the employers n rélation to
the management of WCL and their werkman.
which was raceived by the Central Govern-
ment on 28-5-2001.

[No. L-22012[268/92.TR(C-TN ]
N. P. KESHVAN, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERN-
MENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, JABALPUR

Case No. CGIT|LC(R)(67)[93
Parties

General Secretary,
M. P. Khadan Mazdoor Union (IFTU),

P.O. Ambara,
Dist. Chhindwara (MP).

Vs.

Workman.

Manager, Mohan Colliery,
P.O. Junnardeo, Dist. Chhindwara (MP).
Management.

AWARD
(Passed on this 3rd day of May, 2001)

Govt., of India, Ministry of Labour, New
Delhi has referred this dispute vide letter No.
[.-22012(368|92-IR(C-II) dated 17-3-93 for
adjudication as under :—

“Whether thc demand ot the union for
wage protection of Shri Maneloo
Slo Roshan Ex. Tub Loader Mohan
Collicry, W.C. Ltd., Kanhan Area
who has already suffered loss of
control of his limb due to the
mining injury is justified ? If so, to
what relief the workman is en-
titled to 77

2. Workman fited an application praying
for passing no dispute award in the present
case.

3 This application has been filed hy the
workman voluntarily. He does not want to
press his claim as per reference.

4 In view of aforesaid
dispute between parties exists.
dispute award is passed.

5. In view of aforesaid reason, workman
is mot entitled for any relief as per terms of
application in this case.

Copy of this award be sent to the Govi.
of India, Ministry of Labour, New Delhi for
publication as per tule.

applicafion N0
Hence no

Sd}-
Tllegable
Presiding Officer

[PART II—SEgc. 3(ii)]

g ﬁ:ﬁvﬂ‘: 30 7, 2001

. oI 1371 —3mmfrs  faare  wfafam,
1947 (1947 T 14) FY 907 17 ¥ gaawo ¥,
FET qvwT v, #t wf, F Trwaw ¥ 99F
frod T 97% wAwT & v, wqaw ¥ fafes
gifrs fram & o aear aknfos sfason
qWNE & TATE FT P ST &, A ATHR
#1 2852001 ®T WA FIT 9T |

[ m-22012/21/s8-mrE wre  (F-11)]
m o 9Y  FHory, v gigerd

New Delhi, the 30th May, 2001

5.0. 1371.—~In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the Award of the
Central Government Industrial Tribunal Chandigarh
as shown in the Annexure in the Industrial Dispute
between the employers 1n relation to the management
of FCT and their workman, which was received by
the Centrul Government on 28-3-2001

|[No. L-22012{21[88-IR(C-IT)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE SHRI B. L. JATAV, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
CHANDIGARH

Case No. L.D. 42 of 1990

General Secretary,

Food Corporation of India Worker's
Union, 7901, Ram Nagar, Nai Basti
Paharrganj, New Dkclhi-110055.

Petitioner
Va.
Distt Manager
Food Corporation of India
D.L.F. Colony
P Office Gurgaon—122001,
Respondent.

REPRESENTATIVES:

Forthe workman—None,
For the Management—Shri Prumod Jain

AWARD
(Passed on 11th April, 2001)

The Central Govt. Ministry of Labour vide Noti-
fication No. L-42018|21|88-D.IV(B) dated 2nd
April 1990 has referred the following dispute to this
Tribunal for adjudication,

“Whether the action of the Management of Food
Corporation of India in relation to  the
Distt, Manager, Gurgaon in denying the
payment of ex-gratia in licu of boous as
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per National Tribunal Award, Bombay to
376 workers (list enclosed) worked under
Labour late System for the accounting year
1982-83 and 1983-84, is justified and fair?
If not, to what relicf the workmen  con-
cerned are entitled 77

2. Today the case was fixed for appcarance of the
workman Union: None has put up appearance on
behulf of the Unlon despite several notices. Tt appears
that workman|Union is not interested to pursue with
the present reference. Tn view of the above, since
the werkman is not interested to pursue  with  the
preserit rveference, the name is returned to the Minis-
try for want of prosecution, Appropriate Govt. be
informed.

Chandigarh
12-4-2001.

B. L. JATAV, Presiding Officer

at feet, 30 ®E 2001

FT. w1, 1372—3mertre  {aans  sfafa,
1947 (1947 &7 14) & &7 17 & HIE H,
FATT GLETC TH. WY, @, U, F vEad & qHE
framsl T gk wdaTT & 9, wdw & fafee
arifos fagr & &= "oere mnfes wfewor
WMW Amray fEug & gure wy garheg wvel S
FARr TR KT 28-5-2001 T ATA gWT AT |

[€. wF—-22012/57/99-=mk .7 (A+-11)]
_ T dr. e, 59 wiuw
New Dtlhi, the 30th May, 2001

5.0. 1372.—la pursuance of Scction {7 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central] Government Industrial Tribunal/Labour
Court, Hyderabad, as shown in the Annexure in the
Industrial Dispute between the emplovers in relation
to the management of SCCL. and their workman,
which was received by the Central Government on
28-5-2081. °

[No. L-22012/57/99-IR(C-1I}]
N. P. KESAVAN, Desk Officer

ANNEXURE
BEFORE THE INDUSTRIAL TRIBUNAL-T AT
HYDERABAD
'PRESENT :
Sri Syed Abdullah, B.Sc.. B.L.. Industrial Tri-
bunal-T.

Drated, 29th day of March, 2001
Industrial Dispute No. 34 of 1999

BETWEEN

The vice President,
S.N. & EW, Union (HMS),
D-2156, Thilak Nagar,
Godavari Khani,
Karimnagar.

1709 GYV'2001—15

. . . Pelitioner

M wTONR THT 18, £00 1[WieE'26 1623 2793

— e —— — o m———

AND

1. 'The General Manager,
M/s. SCCL, Opencase-1I & TII.
Godavarikhani, Karimnagar-505 209.

2. The General Manager,
M/s SCCL, Ramaguundam-II! Division,
Godavarikhani, Karimnagar-505 209.

.. -Respondents
APPEARANCES :
Sri K. Vasudev Reddy, Advocate—-for the peti-
tioner.

Sri J. Parthasarthy V. Hariharan & A, Chandra-
Sekhar, Advocates—for the respondents.

AWARD

The Government of India, Ministry of Labour
made a reference to this Tribunal vide its order No.
L-22012/57/97-IR (C-II) dated 24-5-99 for adjudi-
cation of the following dispute between employers in
rclation to the management of M|s. §.C.C. Limited
and their workmen in respect of the matters specificd
in the following :—-

SCHEDULE

“Whether the action of the Management of M/s.
S.C.C. Ltd., Ramagundam in not regularis-
ing Sh. P. Venkat Ratnam and 9 other
E.P, Fitters/Mechanics (List enclosed)
working as Acting Foreman is legal and
just ? If not, to what relief they are en-
titled 77 .

Both parties appeared and filed their respective plead-
ings.

2. After filing the statements by both sides the
matter was posted for enquiry adjouming it from time
to ttme suflicient opportunity was given to both the
parties to prosecute their case. Both the partics parti-
cularly the petitioner failed to show any interest to
proceed with the case.

3. On 29-3-2001 also there was no representation
for the petitioner and he was continuously not attend-
Ing ard it shows that the petitioner-union has no in-
terest to proceed with the case. Hence the claim
COVCI;;:d by the dispute is dismissed by passing ‘NIV.’
award.

Given under my hand the seal of this Tribunal on
this the 29th day of March, 2001.

SYED ABDULLAH, Industrial Tribunal-l
at faeelt, 30 W€, 2001 -

.07, 1373— oifis faamw wfafmy, 1947
(1947 &7 14) %Y 8T 17 % MR ¥, e
T U%, #Ht. gk, & wegow & gy Frpee
1 Ik wAE ¥ fiw, gqEw ¥ fafase sfifins
faaz & ¥ s s afesorsm s
TAAE & GATE FT TR At A N e g
*T 28-5-2001 FY YT FHT AT |

[€.w9~22012/139/200 03¢ s, (@-11)]
T, . ¥wew, e afeerd
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New Delhi, the 30th May, 2001

S.0. 1373.—In pursuance of Section 17 of the
Industria] Dispute Act, 1947 (14 of 1947}, the Cen-
tral Government hercby publishes the award of the
Central  Government  Industrial — Tribunal[Labour
Court, l.ucknow, as shown in the Arnexure in the
Industrial Dispute between the employers in relation
to the management of FCI and their workman, which
was received by the Central Government on
28-5-2001.

[No. L-22012'139:2000 TR(C-11}]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE <CENTRAL GOVERNMENT
INDUSTRIAL TRIPUNAL-CUM-LABOUR
COQURT, LUCKNOW

Presiding Officer : Rudresh Kumar
ADJUDICATION

1.D. No: 210[2000
BETWEEN

The State Secretary,

Bhartiya Rhadya Nigam Karmchari Sungh,
5-6, Habibullah Estate, Hazratgani,
Luckoow,

(Espousing cause of [ P. Veima)

AND

Sr. Regional Manager,

Food Corporation of India,

5-6 Habibullah Estate, Hoazratganj,
Lucknow (U.P.),

AWARD

By reference No.: L-22012]139]200(HIR(CM-11)
dated 21-11-2000, the Central Government in the
Ministry of Labour, in exercise of powers conferred
by clause (d) of sub-seclion (1) and sub-section 2(A)
of section 10 of the Industrial Dispute Act. 1947 (14
of 1947) made over this industrial dispuie between
The State Secrctary, Bhartiya Khadya Nigam Karm-
chari Sangh, Lucknow espousing cave of I P. Verma
and the Sr. Regional Manager, Foed Corporation rf
India. Lucknow for adjudication.

The reference is re-prodnced as under:

“Whether the action of the management of FCI
in imposing Penalty of stoppage of thie
increments with cummulative effect upon
Sh. E P. Verma, A.G.-IIT(D) and Reject-
ing appeal vide order dated 27-03-1988 and
orders of the reviewing authoritv  dated
15-03-2000 were legal and justihed ? If not,
ta what relief the workman is ‘entifled 77

2. The facts of the case arc.—that during the vear
1979-81 the workman, I. P. Verma, was posted as
A.G.-IIT (Depot) FSDIFCT, Bilsanda district Pilibhit.
One Sri R. C. Chauhan was Depot Incharge and
superior to him. As incharge of the godown he was
accountable for efficient management of the Depot,

key of the godown was kept by him. Sri R, C.
Chauhan was a frequent absentee Trom duty and this
fact was well known to high authorities. A number
of correspondences had been made v obtuin key of
the godown from him but the mapagement had not
succeeded, Sri M. D. Saxena, District Manager, FCI,
Bureilly, alongwith a large number of peisons visited
the officc of said Sri R, C. Chauhon, Asstt,-IT
(Depot) incharge of the Bilsanda Depot, on 30-7-80
and noted varions deficiencies. Prior to it, the Dis-
trict Manager, FC1L, Bareilly had made surpiise check
on 8-6-80 and had noted absence of Sri R. C.
Chauhan and 8 other persons.

3. Subsequently, it was found that FCT had to
suffer loss of Rs, 1533999 duc (v shortage of
stock, occasioned due to non-maintenance of proper
records, as well, damage of food grains. Tt is admitted
that Sri R. C. Chauhan was dismissed from service.
However, the management chose to hold an enquiry
against thc workman also and issued s charge sheet
vide Memo No.: AJ23(1323}81-VIG  dated
15-1-1986. The single charge read as follow :

“That Sri 1, P. Verma while posted and function-
ing as AG-III(D)  FSDITnnd Corporation
of India, Bilsanda District Pilibhit during
the year 1979—81 [lailed to mnintain ab-
solute integrity and devotion to duty and-
committed miscrnduct  in as much as he
did not follow the guide lines given in the
Job Description Part-TT which resulted in
the shortage of stucks and non-maintenance
of proper rccords causing total shortage ot
foord grains worth Rs. 15,33,999'_ approx
and thereby contravaned Regulation 19717

4. Sri B, D. Pathak was appointed as Eaquiry Offi-
cer to enquire into the charge. The workman along-
with his representative participated in ths domestic
enquiry. The cnquiry officer, Sti B. D. Pathak came
to counclusion that the charge against the workman
was not proved and he submitted his report to the
disciplinary authaority, accordiely. The conclusion
of the enquiry report is re-produced as under :

FINDINGS AND CONCT USION

“Entirc Prosecution and Defence case  .ond
documents and assgssment of the respective
pleas have been narrated ond cxamined in
the preceding section. There is no need to
repeat the these again.  However, it mav
be mentioned that the entire case is based
on the violation of Job Description, The
Job Description of on AG-II is only te
assist his Depot Tncharox in documentation
and to work in closc supervisicn and as
per direction of the Incharge of the Depot.
An AG-IIT can not strictly he held responsi-
ble for acts of omission and commission of
his seniors, An AG-III as it is holds no
charge of stocks and does not act imdepen-
dently, He can be held responsible only if
any shortage or damage can be traced as
a direct consequence of his acts which were
done without orders of his Incharge or
against fhe orders of = the Incharge, No
such documents has been produced, Nor
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any specefic violation of the Job Descrip-
tion has becn cited. However all the direct/
circumstantial evidence in this case proves
that Sri R, C. Chavhan the Depot Incharge
is responsible for the losses  and  other
irregularitics. None of the Inspecting Offi-
cers including the District Manager in any
of the Report/Communication has pointed
out any irregularity on the part of Sri 1. P.
Verma, AG-ITI Bilsanda.  Therefore, in
absence of any such proof the mere fact
that an AG-III was posted at Bilsanda can
not perhaps be considered adequate to hold
him responsible for any losses.™

. 5. The disciplinary auvthority Sti Rajendra Bhon-
wal, Sr. Regiona] Manager, FCI by his order No.:
A/23 (1323)/81-VIG deted 23-06-87 disagreed with
the findings of the enquiry officer and in exercise of
powers conferred under Regulation 54 of Food Cor-
poration of India (Staffy Regulation 1971, imposed
penalty ordering stoppage of 3 increments with cumu-
lative effect from 1-1-1988. He also forfeited pay of
the suspension period except the amount paid to-
wards subsistance allowance. The relevant portion of
the order dr. 23-6-87 is reproduced as under:

“And whereas the undersigned afler dispassio-
nate examination of enquiry report, records
and other factors associated of the case dis-
agrees with the findings of Enquiry Officer
that as per job description, AG-ITID) is
not responsible for the charges Tevelled
against him. This argument of Enquiry
Officer is not justified. The charge nf the
depot was with AG-II(D) who was Depot
Incharge and Sri I. P. Verma was working
as AG-ITI(D) to assist Depot Incharge as
such it can not be agrecd that such huge
shortages  of  the stock from deposit not
in the knowledge of the Asstt. who was
associated in day today operations and
thercfore the undersigned hold thelr res-
ponsible for the failure in performance of
his dutics and shortages as mentivned in
articles of charge,

6, An appeal against this order preferred by the
\Torkman to the appellate authority was allowed to
the extent of forfeited pay only. A rcvision by the

workman also failed, and thus, this industrial dis-
pute,
7. On hearing parties, a preliminary  issuc was

framed as follow :

“Whether the domestic :nquiry held against the
workman was just and proner and in accor-
dance with rules ?7”

8. Parties were heard on the point of lepality of the
enquiry and the penalty order passed by the discipli-
naty authority vn 23-6-87.  The grievarces of the

orkman arc : that the charge was vague and un-
understandable ; that the disciplinary authority did
npt give reasons for disagreeing with the findings and
coticlusion of the enquiry officer and failed to appre-
ciate materials on record. It is further submitted
that the disciplinary authority was biased, so much
sb, to jump upon conclusion about involvement of

the workmapn and his lacking in intcgrily which is

e p——

reflected in the charge itself. The entire exercise of
domestic enquiry against the workman was malafide
and the disciplinary authority was bent upon to punish
the workman, being fully aware about his status as
AG-IIL

9. The Learned Authorised Representative of the
management justified order of the disciplinary gutho-
rity and stated that he was not bound by the conclu-
sion of the enquiry officer and was competent to dis-
agree with the conclusions in the c¢nquiry. No
impropreity was committed in nct providing ‘copy of
the enquiry rcport Lo the workman or by not issuing
show cause notice to him. He also tried to justify
the charge by stating that huge loss had occurred and
by virtue of posting there, the workman should be
guilty.

10. Regulation 59(2), governing service matters of
the employees, is relevant to evaluate power of the
disciplinary authority, in the matter of his dis-agree-
ment with the conclusions of the enquiry officer, It
is pertinent to appreciate that the workman has not
questioned bonafides of the enquiry and the findings
arrived by the enquiry officer. What is disputed, is,
the order of the disciplinary authority dated 23-6-87
contrary to enquiry report. Regulation 59(2) of the
FCI Staff Regulation 1971, is repraduced here
under :

59 Action of inguiry report :

(2) The disciplinary authoriiy, if it disagrees
with the findings. of the ing: iring officer on
any article of charge, record his reasons for
such dis-agrecement and record its own
findings on such charge, if the evidence on
record is- sufficient for the purpose.

iL. Tt is, (hus, evident that Regulation 59(2) cases
obligation on the disciplinary authority to record
reasons for dis-agrcecment with the findings of the
enquiry aathority and also to record its own findings
on the charge, in light of evidence on record.

12, The order of the Disciplinary authority (lated
23-6-87 does not comply with the requircments of
Regulation 59(2). The disciplinary  authority did
not rccord reasons of his  dis-agreement. Tn fact,
Sr. Regional Manager did not discuss available cvi-

ence at all. He jumped up on conclusicn only on
he basis of huge shortage of the stock. This approach
was not only fauity but devoid of reasonableness,
His reasoning that the workman was posted there and
should have been with the losses, is curious one. The
superior/inspecting  authorities were fully aware with
long absentation of Sri R. C. Chavhan and mossible
losses because of it, but he did not pass any order
against them.

13. The approach of the Sr. Regional Manager is
unsustainable in law, also, because he was duty bound
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to hear the workman if he had found sufficient evi-
dence to take a contrary view. There is nothing on
record that the disciplinary authovity issued any no-
tice to the workman or heard him beforc passing the
vrder. By not affording opportunity to the workman,
the rulc of natura] justicc was violated, rendcring his
order perverse.

14. Accordingly, the enquiry (o the extent, dis-
agreed by the disciplinary authority, was not fair and
proper and was alsp contrary to legal provisions. Any
penalty on such vitiated enquiry is un-sustainable.

15, In facts and circum:tunces of this caw, where
the enquiry is in favour of the workman and the
penalty order was passed contrary to the findings in
enquiry, without notice to workman is not legal, This
tribunal is under lega] obligation to rc-hold enquiry
as pér procedure prescribed under section 11A T.D.
Act, by calling upon the management to tender fresh
evidence. However, in this case, this exercise is
futile.

16. The solitary charge which can not be altered,
i3 vague. Tt does not specify as what specific breach
of duties were committed, what were the commissions
or omissions constituted misgonduct by the workman.
What job regulations were not followed or by what
way the worl%‘rlnan failed to assist his superiors. Whe-
ther any fault was ever noted against him at any
point of time, At this distance of time for more
than 20 years, the charge can not be altered, which
is also beyond authoritv of this tribunal. BEven if
management chooses to examine fresh evidence, it
can not rectify the charge. In such circumstances,
any exercise by this tribunal, asking managemant to
examine fresh evidence is meaningless. The manage-
ment in his written statement or in any other appli-
cation has not requested seeking opportunity to tender
fresh evidénce. ‘The main wrong doer has a'ready
been dismissed as conceded by the parties.

17. Thus, in the facts and circumstances of the
case, of the provisions of section 11A TD. Act, stand
substantiajly satisfied If re-enquiry in the defective
charee is not held and final award quashing the
penalty is passed. Accordingly, the Award i=:

(i) ‘that the action of the management of Foed
Corporation of India in impnsine ponalty
of three increments wide order dated
23-6-87 is illegal; and

(ii) that the workman i< entitled to all service
benefits as no penalty was imposed on him

Lucknow.
14-5-2001.

RUDRESH KUMAR, Presiding Officer
af feeefy, 21 7% 2001
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New Delhi, the 3ist May, 2001
$.0. 1374.—1n pursuance of Section 17 of the In-

_dustrial Dispute Act, 1947 (14 of 1947), the Central

Government hereby publishes the award of the Cen-
tral Government Industrial Tribunal/Labour Court,
Hyderabad as shown in the Anncxure in the Indus-
trial Dispute between the employers in relation to the
management of SCCL and their workman, which was
received by the Central Government on 28-5-2001.

[No. L-22012/250/99-IR(C-11)]
N. P. KESAVAN, Desk Officer

ANNEXURE
BEFORE THE INDUSTRIAL TRIBUNAL-1 AT
HYDERABAD

PRESENT :

Sri Syed Abdullah, B.Sc., B.L.. Induswial Tri-
bunal-1.

Dated, 27th day of April, 2001
Industrial Dispute No. 43 of 1999
BETWEEN

The Singarem Collicries
Employees Union (Regd. No. E. 171),
affiliated to C1ITU. H ﬁcrabad,

vep. by its General Secrctary.

AND

The General Manager,
Sugareni Collieries Company Limited,
Ramagundam Area-1]],
Godavari Khani,
Karimnagar District.

APPEARANCES :
S5ri G. Vidyasagar, Advocate for the Petitioner.

St J. Partha Sarath and V. Hari Haran, Advo-
cates for the Respondents.

AWARD

1. The Government of India by its letter No. L-
22012/250/99/IR(CM-IT) has referred the dispute
for adjudication under Section 2A read with Section
10 of the Industrial Dispute Act in respect of the
tollowing’ issues :

. . Petitioner.

. .Respondent.

“Whether the action of the Management of M/s.
S.C.CL, OCP-III Ramagundum Area-III,
(Godavarikhani in dismissing the services of
Shri Pittala Venkataiah, General Mazdoor
OCP-TII, CHP of RG-III Godevarikhani
w.ef. 21-07-199§ is justified ?

Whether the workman is eatitled for reinstate-
ment with back wages and other consequen-
tial benefits ?
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¥ not, to what relief the workmen is entitled ?”

The parties to the dispute have put in their appeur-
ance and they filed their respective pleadings in sup-
port of their respective stand.

2. The General Secretary of S5.C.C, Employees
Union (CATU), Hyderabad in its claim statement has
put forth the following facls :

The above union has espoused the cause of Sri
Pittala Venkataiah, Mazdoor (hercinafter referred to
as worhman) stating that the workman had joined in
the respondent’s company on 21-9-88 and he dis-
charged his duties satisfactorily. As a Secretary ot
the union he was representing the grievances of other
workmen with the management which was nct relished

by  the management so a false charge
sheet dated 21-9-1997  was issued o
him as a measure of vietimisation, and

to curb his lawful trade union activities. In pursu-
ance of the charge sheet an enquiry was ordered and
then he was dismissed from service w.e.f. 27-7-98
The appeal preferred to the Chairman/Managing
Director of the company was also dismissed. A con-
ciliation was moved before the ACL (Central),
Hyderabad and on the failure of the conciliation the
matter was referred for adjudication.

The workman is not at all concerned with the de-
mand raised by the other trade union in 1espect ni
the wages of 16 workers claimed, The workman wus
charge sheeted falsely alleging that he instigated otber
workers to go on strike. A domestic enquiry though
was conducted but nct fairly, as such it is violative,
of the principles of natural justice. The enquiry officer
was partisan in conducting the enquiry. He conve-
hiently ignored the evidence of defence witnesses.
There is no evidence on record in proof of the charges
that the workman had committed misconduct. TIn
spite of infirmities. the enquiry officer gave the find-
ings which was taken into consideration and imposed
the punishment alleging that the misconduct of the
workman, was proved. The punishment of dismissal
is disproportionatc to the allegations of misconduct
allecged aganst him. Hence prayed to set aside the
impugned order of dismissal and to order reinstate-
ment of the workman with continuity of service and
all benefits.

3. The management filed its counter in which stated .

that on 21-9-97 in the first shift the workman herein
had induced other workers to strikc the work for
settlement of the demand of wages 16 other workman,
further, the workman had interfered with the duties
of the shift charge hands and also responsible for the
illega] strike which affected the coal dispatch to NTPC
and FCI a fulfledged enquiry was conducted in which
the workman had fully participated.

Before the E.O. the management had examined wit-,
nesses so also six defence witnesses on the side of
the workman. The enquiry officer after duec considera-
tion had submitted his findings and he found that the
charges were held proved, After considering the find-
ings and taking into account of the gravity of mis-
conduct, the management was loft with no option
except to impose the punishmemt of dismissal. The
respondent company is an essential and public utility
services 0, no strike can be made without giving

1709 GI/2001—16

notice and no notice was 1ssued by the unjon for
going on strike on 21-2-97 and 22-2.97. The work-
man went on strike making illegal demand to pay
wages to 16 workers who have not performed duty.
On account of the strike the company suffered loss
and damage as such a disciplinary action was initia-
ted, Hence prayed to confirm the impugned order
of dismissal passed by the management as justified.

4, In a preliminary order dated 30-8-2000 passed
by this Tribunal, it was held that the domestic enquiry
proceedings are valid without prejudice to the rights
of the workman to arguc and point out as to the
merits of the evidence on record and to consider Sec-
tion 11A of the Act in deciding the proportionality
of the punishment of dismissal imposed for the alleged
misconduct.

3. During the final hearing, the evidence let n
during the domestic enquiry was relied and marked
as Exs M1 to M-18 by consent

6. The merits and demerits of the evidence of the
domestic enquiry i.e. the statements given by the wit-
ncss and the connected documents are to be reap-
praised so as to decide whether the charges levelled
against the workman are proved or not. In the charge
sheet Ex. M1 the following charges are levelled ie.,
“You have booked your ‘IN’ time in Ist shift of
21-9-97 and it is reported that you have induced the
workmen of Relay ‘A’ (Ist Shift) OCP-III CHP on
21-9-97 to swuck the work demanding wages to 16
workmepn who have not performed allotted work on
16-9-97 1Ind Shift.”

“Tt is reportéd that you have come to distribution
site at OCP-III CHP in TInd Shift of 21-9-97 and
induced the workmen not to resume duty until the
above demand is fulfilled. It is also reported that
you also interfered in the duties of Shift Charge-hands
while performing their duties, asking them not to dis-
tribute. All the workmen of I and II shifts left the
workspot at your instance. Thus, you are responsible
for the illegal strike. As a result Plant was stopped
and coal despatches to NTPC and FCT were affected.
Thus, you are responsible for affecting work in

progress.”
'The above act of your amounts to misconducf under

Company's Standing Orders 25(11) and 25(24)
which reads as follows:

25(11) : Going on illegal strikc cither singly or
with other workmen without giving 14 days
previous notico.

25(24) : Sabotage or causing wilful damage to
work in progress or to property of the
company.

7. The workman was asked to submit his explana-
tion to the charge sheet. An enquiry was ordered by
appointing an enquiry officer who is of the rank of
Dy. General Manager. The workman bad participated
in the enquiry and he was given assistance of his
Company worker Mr. T. Raju Reddy to defend Ex.
M6 record consists of the minutes recorded during
the hearing so also the statements of the witness. Ex.
M7 is the enquiry report in which the reasons are
given for holding workman guilty of the charges of
misconduct,
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8. Before dealing with the, misconduct against the
workman, the statement given by the management
witnesses in support of the charges and so also the
statement given by the defence witnesses requires
reappraisal and appreciation.

9. Presenting Officer : who stated that on 21-9-99
he was an Executive Engineer in first shift of QCP-
IIT CHP/RG and by 7.30 am. at the distribution
point of CHP of the workman were booked in muster
and were waiting for distribution of work by charged
workman (P. Venkatyaiah) was also booked and was
present at the distribution point. On enquiry from
the charge hand of the shift why distribution of work
was not being done, for which he replied that Mr. P.
Venkataiah had stopped the workmen from going to
distribution of work and on that he went to the charg-
ed workman and questioned him as to why he was
not allowing the workmen from going for distribution,
for which he replied that he as a union leader had
demanded the payment of wages of 16 workmen of
Second Shift on 16-9-97 and since their wages were
denied the other workmen would not attend for dis-
tribution of work. He also replied that until and unless
the muster of the 16 workmen of second shift were
given he will not allow them to work. When he a<ked
the chargehand to distribute the work, the charged
workman threatened the chargehand not to distribute
until the issue was settled and on that all the work-
man left the workspot at 9.00 a.m.

Similarly in the second shift on 21-1-97 the work-
man were booked within muster in the 1st shift and
waiting for distribution point, while so the charged
workman at 340 pm. exhorted that the
workmen will not attend for distribution and that the,
chargehand was threatened by him in case he distri-
butes the workmen at 5.00 p.m. All the workmen
left the spot so also in the night shift of 21-71-97 the
workers weie stopped from going for duty. Again on,
22-9-97 1st and 2nd shifts he personally saw charged,
workman persuading the workers not to resume duty
and as a 1esult of which the Plant did not work, for;
2 days i.e. 21-9-97 and 22-9-97 and consequently the
coal dispatches to NTPC and FCI could not be made.

The charged-workman did not give any notice to,
the management for the strike as such the strike done_
by the workers for 2 days is illegal and charged;
workman was responsible, The above acts of the
charged workman amounts to misconduct as per,
companies Standing Orders 25(11) and (24).

In the cross examination a ql;lestion was put whe-
ther the charged hand not distributed the workmen on
account of the threat of charged workman for which
the answer given by the witness is that the charged
hand remained at the distribution point.,

10. MW1 is 8. Suryanarayana Murthy whose state-
ment is that on 21-9-97 he was on duty in third shift
at about 11.00 p.m. ie., shift changing time Mr.
Janardhan Reddy and Prabhakar Reddy charged
hands came and informed that the workers commepc-
ed strike in the first shift and that charged workman
also came to shift managers room and he questioned
P. Ramesh Babu (Under Manager) of the Plant as
to why he got the work done at CHP with the depu-
tation stafl for cleaning the plant for which Ramesh

st

Babu replied that on the instruction of. Senior Deputy
Engineer, CCP-III CHP of the Plant Mazdoor from
7 LEP were allowed to work and on that the charged
workman exhorted that he would stop the Mazdoor
of 7 LEP from tomorrow onwards from attending
the work.

In the cross examination the witness was suggested
whether the charged workman was working in tHat
shift and if not why he did not question him why he
had come when he had no schedule. He was asked
to furnish the number of workers as per Form-E
register (Attendance Register) shiftwise and it was
furnished for both days of work in A, B, C shifts
giving details as 342 for 3 shifts and 170 another shifts
on 21-9-97 and 22-9-97 respectively,

11. MW2 Rajmalu, Executive Engincer, whose
statement is that on 21-9-97 at 6 CSP of CHP OCP-
I1I, usually six workmen of CSP after distribution
would report for duty to the incharge of the plant by
£.00 a.m. but workmen did not report to the incharge
and on thal he sent to the distribution point to en-
quire Mr. Neelayya, Charged hand is to why work-
ren have not attended the work who replied that the
charged workman had stopped them as the demand
of 16 workmen who worked, on 16-9-97 is complied
with.

In the cross examination he was askced to which the
charged workman was working and his answer is that
he attends to General Shifts and further asked whe-
ther he saw him at the manway of OCP-III CHP RG
and for which he stated Yes.

12. MW3 S. Neelayya, Charged hand : stated that
on 21-9-97 for the 1st Shift he went to OCP-II CHP
RG to distribute men reported for duty, while so the
workman gathered at manway did not attend for dis-
tribution as usual and he cnquired them the reason
for not coming, for which they replied that they would
not work thereby he reported the matter to deputy
Engineer, CHP CCP III RS.

In the cross examination he was asked whether he
booked the muster of charged workman in the first
shift and whether he saw him at that time, for which
his answer is that he is not aware of his duty in the
1st shift but he belongs to R|D General Shifts where-
as he is a charged hand of RIA on further questioning
he stated that he did not see the charged workman in
first shift on 22-9-97 he had distribution point.

13. MW4 D. Ramesh (under Manager) : Whose
statement is that on 21-9-97 at 3.00 pm. he was
informed that the workers have began strike from
the first shift onwards. He went to distribution point
in the 2nd shift to book the muster. Though he
waited, the workmen did not come from the muster
and they left at 4.00 p.m, at the end of the 2nd shift
ie., at 11,00 while he along with S. S. Murthy
Ginpaya and Prabhakar Reddy were in the office
room, discussing the 2nd shift position on account of
the strike that time the charged workman had come
there with other workers and questioned him as to
why the workmen of 7 LEP were allowed to work in
second shift and when he told him that they came on
deputation and for which charged workman exhorted
that 7 LEP workers could not wark on deputation
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and he would stop them from working, And in the
Cross examination ne was suggested wnether charged
WoirKman had taiked to him 1or which he sta.ed ‘no’
but he was taking with other persons that at
11.00 p.m. when he reporied tor duty and went to
the manway for taking the muster of 3rd shift whether
any one gave information that workmen were not
comung for distribuaon and tor which he siated that
charge-hand did not report. According to him when
he went to office room to seck instruction at that
time Ramesh Babu (2nd shift Under Manager) S. S. N,
Murthi (3rd shift Under. Manager) and the charged
workman and anodher were present there. He was
asked to state out as a charged workman whose
talking with D. Ramesh. After 15 minutes the
Under Manager instructed him to distribute the
workmen and accordingly he distributed for 3rd shift
on 21-9-97. The plant had worked in 3rd shift of
22-9-97. In the cross examination he was suggested
whether charged workman had come at the distribu-
tion point in 3rd shift of both days and whether he
stopped the work at distribution point for which he
stated that he did not prevent the work. :

14. MW5) K. Jangaiah (K. Janardhan Reddy)
as stated that he reported for duty in 3rd shift on
21-9-97 and came to know that strike by workers
commenced in 1st and 2nd shift.  After taking muster

roll of 3rd shift he went to Managers office room to'

take instructions from him at that time K. Prabhakar
Reddy and another charge hand were there. He found
charged workman talking to Ramesh Babu (MW4)
and that he asked him to go out of the room as he
would discussed with Ramesh Babu (MW4) so he

came out.

15. MW6 (Ram Reddy) charged band of 3rd
shif who stated that on 21.9-97 and 22-9-97 the
charged workman worked in R|D under his control.
After turn out slip was received by him since the
workers did not approach he could not distribute so
he enquired the reasons as to why the workers are
not attending for distribution and they told him that
since 16 workers muster was in dispute and unless
they were given they did not attend to the work. A
suggestion was given whether he noticed the charged
workman there and he said ‘no” MW6 was alsg to
strike and for which the answer is no.

16. The charged workman also gave his statement
before enquiry officer in which he stated that on
21-9-97 he booked him in muster and went to distri-
bution point for work, where he found group of
workers discussing there for not giving muster to 16
workers who worked on 16-9-97 some other dqle-
gates of other unions were also present for discussing
about denial of muster to 16 workers. The workers
themselves thave left the spot and that
he did not instigate any workman and that he was
not responsible for the workers to strike the work for
these 2 days, The strike continued in the second shift
on 21-9-97. He along with other leaders tried to

convence the workers td resume duty and that he did ‘
not interfere with the duties of shift charge hand nor -

om performing their duties. He was
cross examined as to who prevented  him
in attending in the work in the ) l§t
shift on 21-9-97 and why did not work, for which his
answer is that all the workmen did not go to work
as the muster of 16 workers was denied and-all the

‘prevented them fr

workers i one voice have not worked. He was
lutues asneu WY L€ Wud oo i wa€ 4uu daatb
Cvou tuougd WS QUlY Was uvel at o.uv pam, on
41=¥=27 1ur WiuCl OC dtaw@ Wldlb ¢ daioug Wil Ouiet
WUULS CaUCLd SOl L0 WIS WULKLICIE 10 pradUaut wibiil
10 (odule Uuly Qud 0¢ WaS dsked luldiss wuy L€ nad
gude W Lnr vl 1 and apploacicd e Uuoet
mauager MI, U, KX, B anag o, . tviuiay a0V pan,
Ok <4-¥-¥Y/, 10f WIuCQ L€ Said D¢ U 1oL £0 were,
FI1C Wds aSKed Whewiel SuikKe DOJLe Was givel DY s
wnoa Ciay ana ms answer 1S J1ar s Uiioa dud
NO¢ OLPINSE IS SUIKE dua DO NOLICE Was Giveu Lo e
mManggedicat.  dDUPPOLuang  willess B. Kajaiah staed
thac as usual he went 10r du.y 1 the Lstc pmilt on
21-9-97 py then all the workers were present aloug
Wil 100 wmhui fCaderd  UoCulpdiig aboul wWlc Oevinai
Of Muser 10 16 workeis on 1o-y-v/. 1ne icauer
could not convence the enranged workmen as to lne
gricvance, ana e workman e chairged woikmen
had not organssed the strike at all. A question was
put to winess as to who orgamsed strike and  his
answer 1s tha: all workers had gons on sinike and
they did not listen to umon leaders on the 1ssue ra.sed
in the demand. DW3 (M. Parvatalu) stated thac he
was booked 10 musier on 21-9-9/ m the ist shut. 1ne
out-muster was not booked as all the workman has
not organised the sunke, P. R. Charry (DW4) whose
version 18 that the charged workman hau not orgawised
the strike. Narayana MWS) also cora-
borated the same facts as spoken by the above wit-
nesses, All the five witnesses have denied the sugges-
tion that the strike was organised by the charged
workman.

M. Venkataiah General Mazdoor (IDW6) has stated’
that on 21-9-97 he reported for duty in 2nd shift and
that he came to know from the Ist shift workmen
that they have striked the work 1 connection of 16
workers muster and he did not notice the charged
workman in his shift on that day. K. Arogyam (DW7)
stated that on 21-9-97 at 11.15 p.m. he was booked
for duty in-muster and when he went to distribution
point the workman were discussing that first and 2nd
workman have gone on strike and therefore it would
not proper for the 3rd shift workers to work unless
strike was called off so he left the duty at 11.30 p.m.
along with other workers. He denied the suggestion
of the presence of the charged workman in that shift
one K. Sattaiah, charge hand was examined as inde-
pendent witness from whom it was elicited that for
2nd shift duty on 21-9-97 also the workers did not
turn up for distribution and that the charged work-
man was seen by him in the 2nd shift at distribution
point. He did not support the role of him.

17. The enquiry officer had examned one Venkat
Reddy Jamedar for SNPC OCF II|RG whose state-
ment is that he distributed the securitv Guards to
Security point at OCP 2 aad 3 and a‘tends to the
petrolling duties on 21-9-97.  After distribution of
security guards in the st shift wh-le on ne‘rolling duty
he went for petrolline and from 715 am. to
10.15 a m. he was there and on that dav the work-
men went on strike in 1<t ghift which fact he noted
in his report book maintained in his office.

18. On the basis of the statementc oiven bv the
witnesses the enaniry officer snhmitted his enguiry
report in which he gave his findines discussine the
evidence of both sides. The enquiry officer came to
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the conclusion that charged workman was responsible
for the illegal sirike on 21-9.97 which gittacts standing
orders 25(11:)(24) as such the charfge was held
proved. On receipt of the enquiry report the manage-
ment had issued a notice Ex, M9 to the workthun to
take the copy of the enquiry report in which enquiry
officer found him guilty cf the charges levelled against
nim dnd to submit explanation. The charged work-
man submitted his reply stating that there is np basis
to make him liable for the charges and that he along
with his vnion members have prevailed upon the
striking workers to resume duty. So the charge may
be sot aside. The management issued BEx, M11 im-
pugned order which to the affect that there are no
extenuating circumstances which warrant lesser
punishment than that of dismissal and there by dis-
missal order was issued fcr misconduct proved against
him. 19. Ex. M12 is thie copy_of the appeal sub-
mitted by the charged workman to the Managing
Director to revoke the punishmcnt,

20, Section 22 of the LD, Act has prohibited the
strike and lockout in 3 public utility services and strike
shal not be made in bruach of contract unless (a) a
strike notice given to the employer within 6 weeks
before going on strike. (b) wathin 14 days of giving
such notice (c) before the expiry of the date  of
strike specified in such notice (d) during the pendency
of any conciliation proceedings and 7 days after con-
clusion of such procsedings, Clause (C) impose an
obligation on an employer to send intimation of lock-
out and strike on the day on which it was declared
to the authority specified by the appropriate %ovem-
ment, Section 24 cnvisages that the strike or lockout
shall be illegal if it is commenced or declared in
contravention of Section 22 or 23,

21. Invoking companies standing order Nos. 25.11
and 25.24, the Management has imposed the punish-
ment of dismissal to the workman on the ground that
he had induced the workers to go on strike in the
1st and 2nd shifts on 21-9-97 and so also interferred
with the duties of shifts charge hands not allowing
them to perform the duties for distribution and thereby,
he is responsible for the illegal strike and his act or
omission amounts to misconduct as per the above
said company standing orders and that the proved
misconduct is grave and serious which does  not
warrant to impose lesser punishment than that of
dismissal, so Ex. M11, impugned order was passed.

22. Wheteas the workman's plea is that he has
not at all connected with the cause of the workers in
question muchless any of the workers were induced
by him to goon strike.

23. Section 27 of the ID. Act has dealt with
repard to instigation or incitement of the workmen to
go on strike by any person and the said act or ommis-
sion means solicitation of instigation or incitement
so as to provoke or encourage for an illegal strike,
The T.I>, Act has not provided a particular period fo
term it as illegal strike. Tn case of any instigation
made to workers to strike the work when the warkers
are willing to work on Sundays, still it amounts to
illegal strike. In a decision Supreme Court reported in
Ram Naresh Kumar vs. the State ATR 1958 Calcutta

page 445, this aspect was made clear for taking penal

action as provided under Secticn 22, 23. 24 'and 27
of I1.D. Act against the persons responsible for going
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on illegal strike or inducing the weorkers or for taking
disciplinary action under comipany’s standing orders.
Whether the strnike was a legal or illegal is to be
decided by the authortty appointed under the Act, It
is for that reason Sub-Section 3 of Secticn 22 has.
placed an obligation on the Management to give inti-
mation to the authority concerned about the sirike
call given by the workers. The said notice is man-
datory but ih this casc the management had not given
such netice. Even assuming that the workers of the
respondent company had gone on strike in the shifts
1 and 2nd on 21-9-97. No conciliation or adjudi-
cation was made to decide whether it was a legal or
illegal strike, '

24, With regard to disciplinary action under the
company Standing Orders 25.11, 25.24 the Manage-
ment is required to prove that the charged workman
had instigated the workers to go on strike and on
account of the illegal sfiike the company had suffered
loss. To prove the charges the management had
adduced the evidence throuph its witnessess and evi-
dence recorded by the Enquiry Officer is available
on record covered by Ex. M6, which requires proper
analysis and appreciation. Ex, M6 contains the
statements of management witnesses and as well
defence witnesses,

25. One Vijaya Kumar, Executivc Engincer was
appointed as Presenting Officer whose statement was

so recorded as if he was an Eye Witness to the
incident of 21-9-97. He gave statement that charged
workman cxhorted the workers and threatend the
charge hands from distribtuion, of the workmen,

He was allowed to be cross-examined. The Presen-
ting Officer stated that the charged workman gave a
thrcat the charge-hands in the st shift not to distri-
bute the workimen and that he stopped the workers
frem doing the work and charge hands work was inter-
ferred with, so he could not distribute the workmen.
The facts as spoken by him are not corraborated by
two charge hands ie. A. Raja Mallu (MW?2), §j
Neelaiah (MW3) Ramesh Babu (MW4) and Rama
Reddy (MW6), K. Janaiah (MWS5). The next wit-
ness MW1 stated that he attended the duty for 3rd
shift about 11.00 a.m. while he was discussing with
the charge hands the charged workman came to the
shift Manager’s Room saving that he wanted to dis-
cuss with the Manager's he and other charge hands
were ogked to leave the room and that the charged
workman had guestioned the duty manager as to why
be allowed 7 LEP workers to work and he would stop
them to work from tomorrow onwards. He neither
stated about the alleged threat or inducement given
to workers by the charged workman to go on strike,
The next witness MW2 the Rajamallu (MW2) has
stated that the charged workman belongs to General
Shift on 21-9-97 and that he saw him in the 2nd
shift at 3.30 p.m. on that date. He did not speak
apainst him as to the allegations of charge sheet.’
MW4 (Ramesh Babu) has also not stated about the
alleped instigation or threat pgiven by the charged
workman te the charge hands except to stating that
he was questioned him why 7 LEP workers were
allowed to work in 2nd shift, K, Janaiah (MWS35)
also has not stated against the charced workman, He
ctited that he had distributed the workmen who took
their in-muster in 3rd shift on 21-9-97 so also the
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addltlonal wﬂnesses sccunty wers cxammed by the
’cnqmry officer have also pot stated against the charg-
ed workman, Thus, ecept the uncoraborated facts of

MW1 and MW2 about  the workers not
altcnding to  duty in the 1st  and 2nd
shifts  of 21-9-97 there is no tangible

‘evidence worth while was Iet in. In the enquiry
'report Ex. M6 the findings of the enqmry officer are
that the witnesses, MW, MW4, MW5 since have
statcd against the charged workman that he cdme
‘to CHF at 11.00 p.m. in the beginning of night shift
‘on 21-9-97 where he was not expected to be there it is
to be concluded that he was present at the spot with
,a motive to instigate the workers to do so  illegal
strikc and apart from that other unions Jeaders were
ot present in other shifts,

26. Even though there is no positive evidence
against the charged workman as to the allegation that
on account of his instigation other workers struck
the work, the enquiry officer gave findings that since
the charged workman was present in the 1st shift he
concludes that he was present there with a motive to
instigate the workers. Such a reasoming is nothing
but a prejudicial and gartisan attitude adopted to see
that he is involved cither by hook or crook,

27. There is no hesitation to say that Ex. M7 find-
ings which are arrived at was without basis, and
thercby it does not stand to the test of judicial scru-
tiny.

28. No doubt a notice of strike is nccessary under
' Section 22 of the Act in case of Public Utility Ser-
' vices establishment as defined under Section 2(n) of
the Act, and that the respondent company is a public
utility services, still whether the strike was illegal
or not in a question for determination by the autho-
rities appointed under the Act and whenever there was
a strike the management shall be required to give an
intimation to the concerned authority but significantly
no such intimation was given by taking neccssary steps
for imposing a penalty under Section 26 of the Act.
Cessation of work by a body of persons employed in
an industry have concerted and refusing to work also
constitute strike. However by means of strike the
workers may seck for collective bargaining so as to
prevail upon the management for the demands so it
s necessary for the authority concerned to decide
the matter whether the strike was legal or illegal, TIn,
this regard the management has not moved either for
conciliation or adjudication.

29, As per standing orders an illega] strike may
be a misconduct unless the action of the striking
workman is proved to be an Act of misconduct. Either
to impose a minor or major punishment as provided
under company standing orders, the Court/Tribunal
is gequired to consider the factual aspects and evi-
dence and unless the material placed is found to be
satisfactory, the charged workman cannot be held
responsible of misconduct.

30. The concept of illegal strike and the implica-
tion of standing orders enabling the management to
take action against the workers who resorted to strike
was discussed in a decision reported in U.P. Rajya
Sethm Nigam Karamchari Sangh Vs, U.P. State Bridge
Corporation Lucknow (199 II LLJ Allahabad at
page 1219) which gives a clear iden that Section 26

IRY Y loltr q;‘tm zm/mm i 2881

e e o

. o e

of the LD. Act has not prcscnbed that because of
illegal strike the relationship of employer and em-
ployee or the contract of service would cease. How-
ever the management by virtue of the standing orders
which has the statutory force may initlate discipli-
nary action, Though management had made clforts to
prove the misconduct of the charged workman
thi'ough its interested witnesses so to attract standing
orders 25.11, 25.24 but it has miserably failed to
establish it.

31. For the aforcsaid reasons and taking into consi-
deration of the factua] and legal aspects involved in
the dispute, 1 hold that the charges laid against the
charged workman are not sustaingble and consequent-
ly the impugned order of dismissal is hereby set
aside,

32. In the result an award is passed in favour of
the workman holding that the impugned order of dis-
missal passed by the respondent is illegal and conse-
quently it is directed that the workman shall be re~
instated with continuity of service and payment of
back wages, Award shall be implemented within 30
days of the publication of this Award.

Dictated to the Shorthand writter, transcribed by
him, corrected by me and given under my hand and
seal of this Tribunal on the 27th day of April, 2001,

SYED ABDULLAH, Industrial Tribunal-I

Appendix of Evidence

No oral evidence on behalf of both sides.
Documents marked for the Petitioner:
NIL. ‘

Documents marked for the Respondent :
Ex. M1 21-9-97—Charge sheei issued to the
workman P. Venkatajah,
Ex. M2 12-10-97—Letter addressed to  the
workman to submit his explanation,

BEx. M3 18-1097—0Office Memo regarding ap-
pointment of ¢nquiry officer and presenting
officer.

Ex. M4 23-10-97—Letter from the petitioner
requesting for adjournment of enquiry.

Ex. M5 27-2-98—Letter from the petitioner re-
questing for adjournment of enquiry.

Ex. M6—Xerox copy of enquiry proce=dings.
Ex. M7—Xerox copy of enquiry report.

Ex. M8—Arguments submitted by the workman
in the enquiry.

Ex. M9 4-5-98--Notice issued to the workman.
Ex

. M10 13-5-98—Representation submitted by
the workman to GM. OCP II & IIL

Ex. M11 20-7-98—-Dismissal order issued to the
workman by the General Managpr Rama-
gundam Area-IIL.

Ex. M12 23-7-98—Request by the workman to
‘revoke dismissal order addressed to the
Chairman & M.D. SC. Company Limited,
Hyderabad.
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Ex MI13 28-7-98—Copy of the letter addressed
to the Gencral Manager, S.C. Co. Lid,,
Hyderabad Ramagundam by Sr. Divisional
Engineer OCP.JII.CHP.RG. regarding Non-
serving of dismissal order on the workman.

Ex Ml4 29-7-98—Copy of the letter addressed
to the General Manager, S.C. Co. Ltd,,
Hyderabad Ramagundam by Sr. Divisional
Engineer OCP.IIL.CHP.RG. regarding Non-
serving of dismissal order on the workman.

E» Mil5—Letter of the Sr. Divisional Engi-
neer OCP.IIT Respondent addressed to Gene-
ra] Manager RG.UI regarding remittance
of salary for the month of July, 1998 along-
with postal return endorsements.

Ea Mi6-——Xerox copy of minutes of concilin-
tion.

Ex, M17—Management views before the conci-
liation officer.

Ex. M18 9-4-98—Failure report submitted by
ALC(C)-1T to the Secretarv to Government
of India Ministry of Labour, New Delhi.

7% faeelt, 31 #%, 2001

HT, T, 1375— smitfre fdamz mfafew, 1047
(1947 FT 14) B ofT 17 & JaW ¥, FFyg
gue fem wwQ, fmfenr & wewew & gEg
fratenel o oo wEAT ¥ e, gy § e
sitfrs faare & #=fm gt atefr sl
wH wEE NN & due w oy wwr
AN FAT AT FT 28-5-2001 FT AT FHT 9T |

[#.@—22012/562{99-%. mre. (&r-11))
UF. 7. IwEa, dev wfaerd

New Delhi, the 31st May, 2001

S.0. 1375.—In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Tribupal/Labour Court,
Guwahati as shawn in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Tirap Colliery, Tinsukia and their
workmau, which was received by the Central Govern-
ment on 28-5-2001,

[No. L-22012/562/99-IR{C-II)]
N. P. KESAVAN, Desk Officer

ANNEXURE

IN THE INDUSTRIAL TRIBUNAL, GUWAHATIL
ASSAM

Reference No, 17(C) of 2000

PRESENT :

Shri K. Sarma, LL.B.,
Presiding Officer,
Industrial Tribunal, Guwahatl.

1n the matter ot an Industrial Dispute beiween :
The Management of
The Manager Incharge Soumya Mining Pvt, Ltd.,
Tirap Colliery, Tinsukia.

Vs.

Their workman rep, by General Secy..
Coal Mine Workers Union, Tinsukia.

Date of Award : 26-4-2001,

AWARD

The reference arising out of the Government Noti-
fication No. L-22012/562/99/IR(C-IT) dated 28th
July, 2000 relates to the dispute indicated in the
schedule below :

“Whether the transfer of workers from Tirap Col-
liery to Raniganj is justified, specially when
they have becn engaged at Tirap Colliery
without givinog any appointment offer in
writing.”

In this reference, management is present. The
notice upon the workman has been scrved properly
but they have not turned upto contest the case. The
management today files a petition stating that he work-
men have no furnished necessary document in support
ot their case enabling the management to file their
written statement, From the perusal of the record,
I tind that after receiving notice, the workman has
not appeared nor any step is taken from their side.
This Industrial Dispute has been raised at the ins-
tance of the workman and hence it is the duty of
the workman to appcar and take necessary step for
adjudication of the dispute. As the workman is not
interested in prosecutmng the reference, in view of
this, I bave no other alternative but to hold that
there exists no dispute between the parties and same
may be disposed by passing a no dispute award.
Accordingly. No dispute award is passed by dispos-
ing the dispute finally. Prepare an award accordingly.

K. SARMA, Presiding Officer
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af fassly, 6 97, 2001

FT.UT, 1376:— JEY GO & T O 0T
5 wiwfge @ Qar W sdfewd ar, e fm
u‘faﬁm‘ 1947 (1947 FT 14) F aIU 2 & WY
(7)) & graE (vi) & sw@al & qIar A 9
aT, ¥ AW wered w7 mfageAr @ w7
2807 fawiw 6-12-2000 §gro Wil awr g
I wigfaw & sl & fe 7-12-2000 &
wg W A wrafy & ¢ AR Iwdie dar aife
fowar ur;

W I qETC KT o § e wywlew W o9
mTTaTE &Y BE AW R NI genaty & N g
w197 wafaa 2

wia: wa, At farr wfafae, 1947 (1947
TN 14) B AT 2 F @Y (F) F gw@E (vi) ®
e AT WeW Whmdl §1 0 SOET & gu, e

qORTT 9 9UNr 1 9 wigfram & osaeet &,

faT 7-6-2001 ¥ & AW Fr wravEfw & f{T O
IEE AT i WA § )

[wr.%. 79, ~11017/5]91—mcd we, (.08, )]
. @, @r, wax afew

New Delhi, the 6th June, 2001

5.0. 1376.—Whereas the Central Government hav-
ing been satisfied that the public interest so required
had, in pursvance of the provisions of sub-tlause (vi)
of the clause (n) of ‘Section 2 of the Industrial Dis-
pute Act, 1947 (14 of 1947), declared by the Noti-
fication of the Government of India in the Ministry
of Labour 5.0. No. 2807 dated 6-12-2000 the ser-
vices in the Food Corporation of India to be a public
utility service for the purpose of the said Act, for a
period of six nionths from the 7-12-2000.

And whereas, the Central Government is of opinion
that public interest requires the extension of the said
period by a further period of six months ;

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of clause (n) of
Section 2 of the Industrial Disputes Act, 1947, the
Central Government hercby declares the said industry
to be a public utility service for the purpose of the
said Act for a period of six months from the 7th June,
2001.

[No. $-11017/5/91-IR(PL)]
H. C. GUPTA, Under Secy.

Prmted by the Managt‘r, GOvt of India Prcss Ring Road New Delh1-110064

and Published by the Controller of Publications, Delhi-110054, 2001






