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PART II—Section 3—Sub-Section (i)

ATCA WO | HATAG (TAT qanery w w}m) g wiwy feg o atfafue sdw aﬂt srfaqm

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(other than the Ministry of Defence)

TE AT
(Trate wamT)
a5 faeefl, 6 7, 2001
&1, w1, 1377—~faearfas safer (wfwe
aqr gat)  wfufTaA, 1954 (1954 F O 44)

® g 3 w1 Sw@rTr (1) FTr WA wfsAai s
W FE gU,  EelR A R mAagmer  gforon
qewte & gt faamw ¥ ww afqajEasr wbya)
fada afsd 1, w9 wlafew & gro g9qr sgs
weia O e AET %1 A9 0 smigl o
freim $I0 & IgRwa &, gfoamr wer ¥ e
oE & ' § frm owedt §

T .
2. TWE 7T {UAIR 24 wwed, 1999 Fr wlwqTar
. 1(1)/oo—==rmem w1 whwwwor fear s &)

[E. 1(1)/99-a2wA)
we fag, fadws (wv. 1)

1788GI 2001--1

MINISTRY OF HOME AFFAIRS
(Rehabilitation Division)
New Delhi, the 6th June, 2001

S5.0. 1377.—In exercisc of the powers
conferred by Sub-section (i) of Scction 3 of
thc Displaced  Persons § (Compensation
and Rchabilitation) Act, 1954 (44 of 1954),
the Central Government hereby appoints
Deputy  Secretary|Joint  Secretary|Special
Secretary in the Rehabilitation Department of
Government of Haryana, as Scttlcment Com-
missioner in the State of Haryana for the pur-
pose of + performing the functions assigned to
a Scttlement Commissioner by or under the
said Act.

2. This supersedes Notification No. 1(1)
99-Settlement dated the 24th August, 199,
[No. 1(1)[99-Settlemcit]

PHOOL SINGH. Director (R-])

(2805)
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¢ foedl, & oW, 2001

7. T, 1378 ——fAew ®wfer s sowfaw,
0 (1850 ®7 31) % W 5 FIT9AA
dT W1 N &¥q B, REE WY UATEHT
AT TR T & QAT (4T & 39 wtwg/qggw afse)
SR BiwE, NAT WY ATAST E1, W ORI wfwiAw &
AITT WEAT XX WA UK AT AFIWIAE AT
AW o it w1 fawargs wT & s A, gfeam
ey & fray frowie wwf~ & agras wgihoas &
ww K fagwr w7 ¢
0. wa% T faATE 22 ®TX, 2000 & xfggTAr
. 1(1)/9e-wztamr &1 ufwwrn fwar Fmar &)

[T, 1(1)]9e—d=m=T]
o fag, fww (. 1)

New Delhi, the 6th Jume, 2001

8.0. 1378.—In cxercise of the powers
conferred by Section 5 of the Administration
of Evacuee Property Act, 1950 (XXXI of
1950), the Central Government hereby ap-
points Deputy Secretary|Joint  Secretary,
Special Secretary. as the case may be, in the
Rehabilitation Department of Government of
Haryana as the Assistant Custodian General
of Evacuee Property situated in  the State of
Haryana for the purpose of discharging the
duties imposed on such Assistant Custodian
General by or under the said Act.

2. This supersedes Notification No. 1(1)|
99.Settlement dated 22th March, 2000.
[No. 1(1){99-Settlement]
PHOOL SINGH. Dircctor (R-1D
At fawl, 6 o7, 2001
£, W, 1379—faeafyy  eafay  (wfEe
awr qAate) wfwfaaw, 1954 (1954 &1 44) ®
WIT 34 KT SRWRT (2) T AN TA nfeEi
ST T T, W, UMW ASMIRETT, HEy WFeed
WY, WAEEd wAF X0 WEAD AT WA FW 7R,
gty foww, wfmmr @opie § 0 eq afewfEgs
afq/fadiw wfaa ®t glieamor wsn & (eg wOw
w wgdy fowa win awr wufedi & ®&g = 9§
wiFadl ®1 WA ¥ £y FG fraw w0 w23,
24, 28 UK 35 ¥ N WEH HI[WEFe WANT i
wfrmat et §
. W% gvT faetwm 24-8-1999 ®r miwgewn
€. 1(1)/99-wdrwwa w1 wfgwew fer @ &

[#. 1(1)]99-wTr=7]

vH, &, WIENAIA, AT AGTHT7 KRR

[PART H—-Snc 3 (i1)]

N e T A= o= —

NLW Dclhl, the 6th June, 2001

S.0. 1379.—In exercise of the powers
conferred on me under Sub-Scction 2 of Sec-
tion 34 of the Displaced Persons (Compen-
sation and Rehabilitation) Act, 1954 (44
of 1954), I. S. K. Chattopadhyay, Chicf Settle-
ment Commissioner, do hereby delegate to
Deputy  SecrctarylJoint  Secretary|Special
Secretary in  the Rehabilitation Department
of the Government of Haryana. exercising
the powers of Settlement Commissioner. the
powers conferred on. the Chief Settlement
Commissioner under Section 23, 24, 28 and-
35 of the said Act in so far as such powers
may be exerciscd in respect of rural and urban
evacuee lands and propertics situated in
Haryana Statc.

2. This supersedes Notification No. 1(1)|
99-Settlement dated 24th August, 1999,

{No. 1(1)[99-Settlement]

S. K. CHATTOPADHYAY, Chief Settlement
Commissionsr

a5 fe=fY, & &7, 2001

w. T, 1380 —faqeartas aufey  (wlawe
aar gAate) wfafaaw, 1954 (1951 FT O 44)
T g7 34 # ST (2) FWT HE wae miEal
®T AW FIH O, § oUR. &, SIZ@iAE, A
dAF  wTIAT, UAgETU 399 wiufrog & siawa
FAm0 W@ faaw 87, 88, 90 (1) (F), 9o(1) (™),
90(11), 90(12) AT 101 & w:AA s fm
A & o AITeT wraER Wy wierdl 9O wT YR
gaatg  faunr, gfermm s @ 3T afEfETE
Afag/fata afga &1 afafes = F vw aw F =7
U giiarare, U, wTs. <. Afgm adr 9fw 7
aufa, foa goasrr @ fadvr gagd & eata efermar
AT F1 osAfYA fRr war 91, % fagmw &g
wiFTai AAT 2

2. g8 mirqEAr ®. 1(1)/90-FfgeTr, faqis -
24-8-1999 ¥ wirswn ¥ qrdr fear sAT £

[F. 1(1)/99-aaraww]
TH . &, SIAEAE, RET Sq1ded yIaE

New Delhi, the 6th June., 2001

S.0. 1380.—In cxercise of the powers
conferred on me under Sub-section 2 of Scc-
tion 34 of the Displaced Persons (Compen-
sation and Rchabilitation) Act, 1954 (44
of 1954), I, S. K. Chattopadhyay, Chief
Scttlement Commissionert  hergby' delelratel
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powcrs under Rules 87, 88, 90(1)(a)
90(1)(b), 90(11), 90(12) and 101 framed
under the said Act, to Deputy Secretary'
Joint Secretary|Special Secrctary in the Re-
habilitation Department of the Government
of Haryana, exercising the powers of Settle-
ment Commissioner for the purpose of disposal
of all lands and properties including those in
Faridabad N.I.T. forming part of thc com-
pensation pool which  was transferred to the
Government of Haryana. under Administra
tive and Financial arrangements.

2. This supersedes Notification No. 1(1)|
99-Settlement dated 24th August, 1999,

[No. 1(1)]99-Settlement]

S. K. CHATTOPADHYAY, Chief Scttlement
Commessioner

T fEes,

F. mr. 1381 —faewiq wufs saw wfufyem,
1950 (1950 T 31) &1 9FT 55 & ITETY 3
TTT AR, AEIfqeT § € 7 q7d N(ag9] H7 TAT £
gU § nw, %, wEdmTeTd,  AenfHieE umygmo
gfamm wvwe % gmfe fowmr @ sy alwafger
afva/fatty afew, Sar o amar @, w1 gfmmn
g H faesiw gufe & fqo agras wgivvens
¥t frefafes ofen gvwar §o—

(1) v =mfafmw #T o 24 T 27 &
Faaa wiFTar |

(2) wiafqgm *1 g1 10(2)(OQ) * HAam
feedt faofm dufw & gwA@T £ ®THIT
W OwT T

(3) freFer =qfy w=w (F=m9) forw, 1955
& W 30-F ¥ AAOT HTHAT % EEIIE
w1 wiEar

o. waw gTeT fewi® 22-3-2000 &0 wfagsAn
. 1(1)/9v-adgrw F1 wlrwwor fear awr &

6 FT, 2001

[F. 1(1)/99—=ETaem]

T, %, AT, "R

New Delhi, the 6th June, 2001

S.0. 1381.—In exercise of the powers
conferred on me as Custodian General Dby
Sub-Section 3 of Section 55 of the Adiminis
“tration of Evacuee Property Act, 1950 (31
of 1950). 1, S. K. Chattopadhyay. Custodian
General. hereby delegate  the following
powers to Deputy Secretary'Joint Secretary
Special Secretary as the case may be, in Re-
habilitation Department of the Government

TN OET T 9T 23, 2001/6TWIN 2, 1923

T rra T — oo e bt

T

of Haryana. exercising the powers of Assis-
tant Custodian General of Evacuee Property
in the State of Haryana :—

(i) Powers under Sections 24 and 27
of the Act.

(ii) Powers of approval of (ransfer of
any evacuee property under Section
10(2)(0O) eof the Act,

(iii) Power of transfer of cases under
Rule 30-A of the Administration of
FEvacuee Property (Central) Rules.

1955.
2. This supersedes Notification No. 1(1)
09-Settlement dated the 22nd March, 2000,

[No. 1(1),99-Settlement]

S. K. CHATTOPADHYAY. Custodian
General

75 fredl, 6 #7, 2001

®. W, 13g2--fAewa fgd (TwewIT)
mfafta4, 1951 (1951 #1 64) # ¥rd 13 &
T (1) T A=A wievat w7 mATT WIF g,
Fft wvErT UIROT fF &L At enfgwr waw fae
sramTd, fra gy, faeet W oAwH qwe ¥
e uwarft |, faelt ¥ owdrw sfawrd §
w A fraet & &

2. TAR IIU M 47F T, TE Aariq, (giafa wue)
farm  10-1-2000 &0 snagFAr ¥, 1(1)/2000-
ECIC e N E L S ARETE T Yo (O S

[w. 1(1)/2080-Txww]

si. wa iy, wav afag

New Delhi, the 6th Jume, 2001

S.0. 1382.—In cxercise of the powers
conferred by Sub-section (i) ol Seetion 13 of
the Evacuee Interest (Separation) Act, 1951
(LX1V of 1951), the Central Government
hereby appoints Shri K. C. Lohia, Additional
District Judge. Tis Hazari, Delhi, as Appellate
Officer for the Natiomal Capital Territory of
Delhi with immediate effect.

2. This sup=rsedes Government of India,
Ministry of Home Affairs (Rehabilitation
Division’s) Notification Ne. 1(1)|2000-Settle-
ment dated 10-1-2000.

INo. 1(1)/2000-Setdement]
B. N. LAHIRI. Under Secy.
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[FAI\T II—Sec. 3(i)]

aﬁrﬁm e ﬁﬂﬁmzrﬂ qAT TUAR HATHT
( ®ifenr wvT sfmeyor fasrmr )
A faedl, 1197, 2001

F, WL (383—REIL TFT UAgET  fAwed
fadia  gfwa  camar wfafags, 1946 ( 1946 &7
giufrgd &, 25) ' 9OVT 6 & W¥ afsy "
5 % SIaT (1) @TT N&T Wiged ®T NG00
FIT U FASH YA AR w wiwgEAT |,
Tasl 40 Tdidiare 2001 fRyt® 14-03-2001
ARG 1l L e T B ) B ot O O e

faig  gfrg  wamEn &, 5. AT, i, F@Wiw
¥ &F  amar WITH-—7( )/1001——Errr<‘~r‘rt i
(1) = va. fAgrdr @, Qe 9T REe

sfgor wd, fadi l@d wwA, g@maw W (2)
dad i@ wwfaar wudl, dndic ud fewl we
AChUART WAl Prgadl & faw@  weda &S
afgdr, 1860 FT HTT 120l 0qfET @1 420
qqr e fAEmer wiafwgd, 1988 #T 9T
13(2) @afsm  a=r 13(1) ($0) &F maEA
e Ao w47 IR WINd W O§ OF weav
wiug ¥ dafue W4T GEERT TEAl, AN AW
g q4r I WEAGX F oAwa H fEn
qaal I ol ¥ IRWA FRE we et ma
qeoEl # HAqw % AT Kool famw  qfere s
% gawgt wl wiEdl 9 wmawfer &0 fawan
AU FAEH WS G AT P
[§. 228[34[2001-7. . 3.
gfr Bg,

MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS

(Department of Personnel and Training)
New Delhi, the 11th Junc, 2001

S.0. 1383.—In exercisc of the powcers
conferred by sub-section (1) of scction 5 read
with section 6 of the Delhi Special Police
Establishment Act. 1946 (Act No. 25 of
1946), the Central Government with the
consent of the State Government of Karnataka
vide notification No. HD 40 PCR 2001, dated
14-3-2001, hereby extends the powers and
jurisdiction of the membcrs of the Delhi
Special Police Establishment to the whole
of the State of Karnataka for investigation
of offences punishable under sections 1208
read with 420 of Indian Penal Code, 1861)
and 13(2) read with 13(1)(d) of Prevention
of Corruption Act, 1988, and attempts, abet-
ments and conspiracy in relation to or in
connection with one or more of the offence

IL (i)]

wax af=g

——— - — T

mentioned above and any other offence or
offences committed in the coursce of the same
transaction or arising out of the same {acts
against (1) Shri S. Siddappa Swamy, Chief
Parcel Supervisor, Southcrn Railway, City
Railway Station, Bangalorc and (2) Mls.
Patcl Angadia Company, Bangalore and any
other public servants or persons registercd
with DSPE|CBI/ACB|Bangalore vide RC.7
(A)[2001-BLR.

[No. 228(34]2001-AVD-II(i)}
HARI SINGH. Under Secy.

TE faeedt, 11 97, 2001

F. AT,
famy  gfw e wfafrgs, 1946 (1946 &7
qUtAa® &, 25) ® g4I 6 FEM dfzy w5
AN IIERT (1) FIU NET WEAAT AT AR EA
gU ®AWEE ST WIET & AUTAT &, Tua
36 TrfmnT 2001 fTaF  12-03-2001 g1 STy
FAlR Ted AR FT Agwia & feeel fade gf
AL, . W, o, vHiEl, AT ¥ A qrEar
TIeE-8 (T)[2001—F@I § (1) = uw. Tm-
qqr g, 5 Al fafyw, mivdios & &1 #wi-
ST, AT UF (EE] Aoy AIRAAS] FTqaT  SqiEE
% faeg wrds 43 #Afgar, 1860 F TRIT 419,
4.0, 468, 471 §ar weNER frETeor wfufqa,
1988 & a7 13 (1) (®) & mefra  awdfisg
It qAT IRAF WAt ¥ T uw waar wlww §
gafys  waaT AHET wEEl,  {EIN H gqend
A4T I WEHagm F wAw ¥ fawg T ogmuEr o
qoft ¥ Irde e wwr maaw wear wewet &
wedq ¥ fao el fama gfem st & |
EARE SCTIE (O L EGTI AN Ere I o O 7
USE T R B

[. z228/[34/2001m. &, €11 ()]
gv fag, wav afay

New Delhi, the 11th June, 2001

S.0. 1384.—In exercise of
conferred by sub-section (1)
read with section 6 of the
Police Establishment Act.
25 of 1946), the Central Government with
the consent of the State Government of
Karnataka vide notification No. HD 36 PCR
2001, dated 12-3-2001, hcreby extends  the
powers and jurisdiction of thc members of
the Declhi Special Police Establishment to
the whole of the State of Karnataka for
invesiigation of offences punishable under
sections 419, 420, 468, 471 of Indian Pcnal

the powers
of section 5
Delhi Special
1946 (Act No.
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ode, 1860 and section 13(1)(d) of the
Prevention of Corruption Act, 1988, and
attcmpts, abetments and conspiracy in rela-
tion to or in connection with one or morc
of the offence mentioned above and any other
offence or offences committed in the course
of the same transaction or arising out of the
same facts against (1) Shri M. Rambhupal
Reddy, Upper Division Clerk Office of the
FC, Bangaore and any other public ser-
vants or persons registered with DSPE!CBI!
ACB|Bangalore vide RC.8(A)|2001-BLR.

[No. 228|34|2001-AVD-II(ii)]
HARI SINGH. Under Secy.
af faeeft,

. A, (3SS—FEN  WIETY OFEEI
fawett fadtw qiem eqoer wfafqaw, 1946 (1946
w1 wiaftaw &, 25) % MU 6 F @ea  qfem
T S ® IR (1) g WIS Wiadl FONER
FW gU FARE q WX A WA g,
uggr 15 S 2001 fHiw 17-03-2001
FT VT wAEE T AR F oaghig o faeel
faaa  gfem womEn, . ow. 7, R, FER
# Zo AT A9 (U) [ 2001——~FW H (1)
W AEE, §, Um., uglew SIFET W,
WEErT v (2) o A Fermar e, wan
TWE WWEY, I, UATOR qEE Ud (we
T HERdAS  waAr enfamdl & fawsg  weE i
frarar sifefrrd, 1988 & "o 7 3 13 (2)
qufss @t 13(1) (1) F Wdiq EIA4 KT
T IILHT WICAT H ¥ UF we@T wWEE ¥ HEiT
qaFT FAET  WSEAT, OO HiV oegd qav 9|0
gaEge & wTFA W fer a0 waur I Gat ®
gRd T weE Ty mdEr mOEl ¥ waew
& far fasdt faqe  qfae wwmar & @ae o
ufgefi v st w1 fawan #gepr wadew
Y 9T F®EI 3

11 ¥4, 2001

[6. 2283420017, di. %0, 1 (ii1)]
af fwe, war afs
New Delhi, the 11th June, 2001

S.0. 1385.—In cxercise of the powers
conferred by sub-section (1) of scction 5 read

ith section 6 of the Delhi Spccial Police

stablishment Act, 1946 (Act No. 25 of
1946), the Central Government with the
consent of the State Government of Karna-
taka vide notification No. HD 15 PCR 2001,
dated 17-3-2001, hereby extends the powers
and jurisdiction of the members of the
Delhi Policc Establishment to thc whole of

T o s e Lot R B R

VTR WOV A 23, 209 /0TI 2, 1623 280

the State of Karnataka for investigation of
offences punishable under sections 7 and
13(2) read with 13(1)(d) of thec Preven-
tion of Corruption Act, 1988, and attempts.
abetments and conspiracy in reation to or in
connection with one or more of the offence
mentioned above and any other offence or
offences committed in the course of the same
transaction or arising out of thc same facts
against (1) Shri Badageri C. H. Assistant
Superintendent of Post Offices. Channapattana
and (2) Shri V., Narayana Geeyer. Branch
Post Master, Kuttagal, Ramanagaram Taluk
and any other public servants or persons re-
cistered with DSPE|CBIIACB|Bangalore vide
RC.9(A)2001-BLR.

INo. 228]34/2001-AVD-II(iii)]
HARI SINGH. Under Sccy.

far wateT
(vrerea fasr)
(FOiaq wad FAT I eF )

agaE, 11 |9, 2001

qEAT 1/2001—— HIAT A (71 )

FT.5T. 13860 Wew wiwfaad, 1962 HY
qTT 152 ITUTA T & 70 Areq qee fgeq dar-
aq Twaem faaw 7 fret @ron fAwifas sifygear
TqEAT 33/94 AT W% (v &) {7 01-07-1994
& FT SE WPEal F1 JA oI g K. oua . &
forrer, TAFT FFET qEATT AR wEAH IAC HAW
TIoH & ATVEE FAGE FEATA  HAgIL H fear wiy
T % FAST §F FIATAC AH HOAIT £ 018 9%
Aepte wagfamy famia xRt & @rd W 'dEw
gretaa FAmd gifad wT §

[rareat gaat : 77 (111) o7/dra. 0| mow. L. srsoa.
AW, W, wa &M/ 2001)
ma. & frid, wmE

MINISTRY OF FINANCE
(Department of Revenue)
(Office of the Commissioner of Central Excise)
Lucknew, the 1lth June, 2001
No, : 12001--CUSTOMS (NT)

5.0. 1386.—In exercise of the powers cenferred
upon me vide Novficution No ; 33/94-Cus (NT) dated
1-'7~1994 of the Government of India, Ministry of
Finance, Department of Revenue issued under sec-
tion 152 of the Customs Act, 1962_ 1, S, K. Shingal.
Commissioner of Central  Excise Lucknow hereby
declare the whole of th= area of the village-—KURSI
in the Tehsil of FATEHPUR of the District BARA-
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BANKI in the State of UT‘TAR PRADE.SH as
‘WAREHOUSING STATION under section 9 of
the Customs Act, 1962 in respect of Hundred Fer-
sent Export Oriented Units,

[F. No, V(I11)07/Cus' Amroon|BBK [LK0|2001]
S. K. SHINGAL, Commissioner
(mifas &1 fawm)
(afET swm)
At ey, 13 S, 2001

AT, 1387——71% TFF A% (VW Ud WM
JOAM) THOT, 1970 F FOF 3 F IG-WE (1), WeE
5, WUE 6, WUT 7, W¥ FT 8 F IJqA@wW (1) F
wta afsq SFET AR (TORAT B omeka 07 wae)
gfifeaa, 1970 ®7 w9 # IFUET 3 F @w
(%) o sAF WFTAl %1 WA FIA U, I Q-
%7¢, #A® fd I6 § TOU wvq & qUE, OA-
TR WA 2T 9w ¥ 9T Wy fRwvw o oew
ara @ q% A% NFE T Qo @ 9ww 3w
AT AEHY ®1 TAF FHWE IFT HIT KT A@ 8§
29 FXEI, 2004 AF TATEEY &% wiE afear &
MmAF UF yay ([F2WE ¥ =g N fF{yag VA g

[#7.9. 9/4/2001-4T. 51, ~]]
Y 9, A4 ATHg

(Department of Economic Affairs)
(Banking Division)
‘New Delhi, the 13th June, 2001

S.0. 1387.—In exercise of the powers
conferred by clause (a) of sub-sectiion (3)
of section 9 of the Banking Companies
(Acquisition and Transfer of Undcrtakings)
Act, 1970, read with sub-clause (1) of
clause 3, clause 5. clause 6. clause 7 and sub-
clause (1) of clausc 8 ol the Nationalised
Banks (Management and Miscellancous Pro-
visions) Scheme, 1970, the Central Govern-
mient, after consultation with the Rescive
Bank of India. hereby appoints Shri
Madhukar. Deputy Managing Directlor. State
Bank of India and presently Managing Direc-
tor, State Bank of Bikaner & Jaipur ax Chair-
man and Managing Dircctor, United Bank
of India for the pcnod from the date of his
taking charge and wupto 29th February,
2004,

[F. No. 9/4/2801-B.O.-L.]
RAMESH CHAND, Under Secy.

ST el T e TS — 4 e -

(Part I1—8EC. 3(i)]

i L

wFrEer WYY afvETT FEF JATTH
(eareeT faam)
af fesall, 22 wE, 2001
F. AT, 1388—qrATly Aafaw afoey
nfufraw, 1956 ( 1956 F1 102 ) ¥ €T 3

FoFgaE-l & " (@) F OFATT A AR
famfaaman, SAYT N WER TET STo AEWRIT

fwrr, &7, fafwcgr a9, &gy fewafeaea,
AMIT /T 31 ®rA, 2001 & wivdg  oEfew A

nivar &1 gaew  fRaffaq fear o 3

wa WA, TG wlufteg € w3 ®y o I9ErT
(i) & S9aw & ®AO ¥, W AVET AHAA
TRy wREATH S, WG e # fgaiw o wadd,
1960 # WugaTT ®T. 9T, /WLl 138 H trara"
g famfmfe d@enga wall §, w4lq —-

o wiagsaEr # ‘wor 3 #t ST (i)
% wve (W) ¥ wadq fqaffan’ wde &

*H OHET 16 J4T SAY Geiga 9iHfe & o 97
frtwfas =0 Ter aw ufafse sfaenfes #1
stroaft, malg —

“IT. &7y TR Arrg famaigarey
17, f1@® mwifer AT,
T A AT,

ATTEI——440022"

[@&1 A-~11013/2/2001-m%, €, (fifx 1)]
ot A, AT, WA A

MINISTRY O HEALTH AND FAMILY
WELFARE

(Department of Tlealth)
New Delhi, the 22nd May, 2001

S.0. 1388.—Whereas in pursuance of clause (b)
of sub-section (1) of Sec’ion 3 of the Indian Medi-
cal Coungil Act, 1956 (J02 of 1956) Dr, Vedprakash
Mishra, Dean of the Faculty of  Medicine, Nagpur
University, Nagpur has been clected by the Senate of
Nagpur University, Nagpur to be ¢ member of the
Medical Council of India with ffect from 31st March,
2001,

Now, therefore, m pursuakee of the provision of
sub-section (1) of secticn 3 of the said Act, the
Central Government hereby makes the following fur-
ther amendment in the Notificatien of the Govern-
ment of India in the then Ministry of Health number
S.0. 138, dated the 9th January, 1960, namely :—

In the suid Net.Reation, under the heading, ‘Elect-
¢d under c¢lauz¢ (b) of sub-section (1) of section 3,
for serial mumber 10 and the emtry relating thereto
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the following serial number and entry shall be substi-
ruted, pamely ;—

16. Dr. Vedprakash Mishra,
17, Postal Audit Colony,
Runapratap Nagar,
Nagpur-440022™,

[No. V-11013{2]2001-MI (Policy-1]
P. G, KAI ADHARAN, Under Secy.

gf  faedy,

. WL 1380 —Nvd mAlEET g
wfufsa, 1v56 (1956 F  102) HF WA 3
#F oTETT (1) F wT (&) F ARG H O
favalaerma & drae g {vaws, sRem Tl
fast, & wAREE FFMA, AGE Wi gwE fEee-
femes & amfad w0 & A7 @gew T OAL
w25 Wd, 2001 F WAy wEEAE el
w7 Ay (Aaitar  fwur T A

Nagpur
University.

22 #5, 2001

W ww, wwe wiwlram 3 weT 3wt s
(1) & sady & maweor H 37 AHT qmAA
S Wy ;, MR A e @y faats 9w,
1960 ®r wufyg=ar & . ;. 138 T A
freaferf wmmd g3 R, WAt -

! wfggam & w3 & Iowrer (1)
% mver (&) ¥ Aam fraifes”  ofies & mawa

w7 e 9 AuT 99 dafwg ufafre & eng g7
farafafes w5 @1 mur wiafe sfroafrs &
AT, WA =

“9. my § Wi, Jena faga{zarey”’

FIE T, 37, AFIT—— o,
FHT

[/ #@-11013/2/200108, . (difF-1)]
qi, Sft.  FATH, HIAT AT

New Delhi, the 22nd May, 2001

5.0. 1389.—Whereas in pursuance of clause (b)
of sub-secticn (1) of Section 3 of the Indian Medi-
cal Counci] Act. 1956 (102 of 1956) Dr. S K
Sharma, Director Postgraduate Instt, of Medical Edu-
cation and Research, Chandigarh and also mcmber
of the Facully of Medical Sciences, Punjab Univer-
sity has been clecled by the Senate of Panjab Univer-
sity o be 2 member of the Medical Council of Tndia
with effect irom 25th March, 2001,

Now, therefore, in pursuance of the Provision of

sub-section (1) of section 3 of the said Act, the
Centrsl Goevernment hereby makes the following fur-
ther amendment in the Notification of the Govern-

ment of India in the then Ministry of Health number

S.0. 138, dated the 9th Jivuvary, 1960, namely :-—

In the said Notification, under the heading, ‘Elect-
ed under clause (b) of sub-section (1) of section 3%,

for serial number S and the entry relating thereto
the following serial number and entry shall be substi-
tuted, namely —

“9, Dr, §. K. Sharma,
Kothi No. 37, Scctor-4,
Chandigarh,

Panjab University”

[No. V-11313]2/2001-ME(Policy-1)]
P. G. KALADHARAN, Under Secy.

S )

FT. WT. 1390 ——FF AYHIT A qEAE q7a-
faarm afag afafeaw, 1956 (1956 #1 102)
®OHTI-3 T ITIT (1) & @T (%) F wIA
¥ HIv I HYET W IO HY4 ST, W(AT
AT wHi, afws wex qfgweT, g w1
wfdgqear & W A E av ¥ oA g
afvaz &1 aawen arfer feEr 20

23 wE, 2001

T7. wW, THT afafew T #1 QT 3 FTogedrw
(i) & 3980 & oFAOeW H, F7F ATHRIT  AFTAA
TR RAATAY, Wiy Aavere #7 f3aie 9 wFea,
1960 #T wmfggear 1. =, & a0 138 H wAz-
grer faeafafey other wel &, wai (-

T OWATEAT H AT 3 &r 3Tare (i) &
wve (F) & mwata afaa” Mds & waqT wg
et 25 41 397 AafgT  gfaferat & warg g7
freafafa ww deai Far wlaftea Sy sy,
At -

“26. =T, wfT HETT WAL
afres eneg mfisrh
AFURA ( 37T )

[Fear f-11013/1/2001-mw . &, (AifTI)]
qY. ST, FETgTN, wAv "fay

FIUAT FTHTL

New Delhi, the 23rd May, 2001

S.0. 1390.—Whereas the Central Government
in pursuance of clause (a) of sub-section (1) of sec-
tion 3 of the Indian Medical Council Act, 1956 (102
of 1956) and in consultation with the Government
of Uttaranchal have nominated Dr. Anil Kumar
Sharma, Scnior Health Officer, Dehradun to be a
member of the Medical Council of India with effect
irem the date of issue of this notification.

Now, thercfore, in pursuance of the provision of
sub-section (1) of section 3 of the said Act, the
Cuntrl Government hereby makes the following fur-
ther amendment in the Notification of the Govern-
meni of India in the then Ministry of Health number
5.0. 138, dated the 9th January, 1960, namely :—

In the said Notification under the heading, nominat-
¢d under clause (b) of sub-section (1) of section 3,
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alter serial rumber 25 and the  etitries therete,
the following serial numbyr and entries shall be add-
ed, namely —-
“26. Dr. Anil Kumar Sharma,
Senior Health Officer,
Dehradupn (Jttaranchal) .

[No. V-11013]1|2001-ME(Palicy-I]
P, G. KALADHARAN, Under Sccy.

Uttaranchal
Government”

s fwn, 24w 2001
FT. AWM. 1391 —~-Avdd  wigfam ofrag
nfafead, 1956 (1956 &1 102) ®T H141-3
oIt (1) & @€ (=) % mIaew w oA,

wrar wfewed a1 o WA famafamema & Cafeear
THE F Fwd O, Av. v, Y F1 A frmafameag
® R T30 AT, 2000 F wVAA  HI-
faam ofvug @1 qevg faatfSa faxr wgr )

T #qT, I AElEFS AT arr 3 F I
(1) & Iuad  F WARTO W, IvF ATRIY AHTAA
Y HAWT, WRA "I F7 famiE 9 sy,
1960 37 BiIQIAT FT. 047, @Fq 138H mAgIAT
freafafar s #@wtgq w2, walq ——

I¥ mfgg=aar ® ‘g 3@ 3o (1) &
qur (@) & wauT faattwa) s & T oww
gewi 65 74T IAa "wafga dfafez F e 97 fam-
fafam w0 degr @y wfafz sfaearfsa 0 w0,
T -

Y65 ICLAT. UL TN

zieg VI, us/1 s
Trar Wfeww FAT FHerA,
91, ;T ——TFHTTH,

TAT—— 103202

arr rr rfaaran”

[7. #t-11013/2/200104. £, (Arfx-1)]
9T, AT, FATTTN, HAT T

New Delhi, the 24th May, 2001

8.0, 1391.—Whereas in pursuance ‘of clause (b)
of sub-section (1) of Section 3 of the Indian Medi-
cal Council Act, 1956 (102 of 1956) Dr. B. N.
Reddy. Decan, Goa Medical College and member of
the Mediel Faculty of Gou University, has  been
clected by the Court of the Goa University to be a
member of the Mediral Council of India with effect
from 30th November, 2000,

Now, therefore, in pursuance of the provision of
sub-section (1) of scction 3 of the said Act, the
Central Government hereby makes the following fur-
ther amendment in the Notification of the Govern-
ment of India in the then Ministry of Health number
8.0, 138, dated the 9th January, 1960, namely -—

In the said Notification, under the heading, ‘Elect-
rd urder glause (b) of sub-seetien (1) of section 37,

[PART I —SEC. 3(ii)]

for seiial number 65 and the entry relating thereto
the following serial number and entry shall be substi-
tuted, namely :—

65 I, B, N. Reddy,
Type VI, F!1 Bungalow,
Gea Medwcal College Caropus,
P.0O, Bambciling,

Go- 403202,

INo. V-11013/2|2001-ME (Folicy-I)]
P. G. KALADHARAN, Under Secy.

Goa University”

At faedr, 24 @WE 2001
. W, 1392 -—wAG  AEfEEW  gfwg
gfufrma, 1956 ( 1956 & 102) * gT-3

1 I1aT (1) F AT (F) F wmawrwm F fafgear
TEE w A T, O(EET ) saAr 4. #gar &t
TERT F wgrrer A Ay frmatrama £ gae
EFT 30 #1=, 2001 @ wredhy mrafasme gfreg
1 wag foattag frar o #)

T o, I wiafragT F¥ grer 3w Ir-AT™T
(1) F31q & HAOq7q ¥, IJ°F AOF7 AHIAN,
O BARA, I GORTT @1 fEAiE 9 SHad,
1960 FY wfrgT4r &T. AT. F a1 1387 UG
fartafga o darm w7 2, walq —

f wfaggar ® ‘g 3 & SwanT (1)
¥ @ (@) % nyta feaiiey” mas & gaiq
®T WAr 24 40 IAA gEfoT  wiafer & A gx
freafafam sa s agr wfafer Ad oy, gaiq-

“24, 37, (HY) aTdr Gr, @ga,
amfs  wardde——7, fFfx 49,
#rfom, qAdr  BETATT, AATGT,
FIIEIT |
[gearat -11013/2/2001 U, §. (Hif5-I)]
qr. &, @ergww, waw At

New Declhi. the 24th May, 2001

5.0, 1392, —Whereas in pursuance of clause (b)
of sub-scetion (1) of Section 3 of the Indian Medi-
¢+l Council Act, 1956 (i02 of 1956) Dr. (Miss)
Jaysluee P, Mehta, member of the Faculty of Medi-
cine, has been clected by the Senate of the Maharaja
Sayajirao University of Baroda to be a member of
the Medical Council of India with cffect from 3Nth
Merch, 2001.

Now, therefore, in pursvance of the Provision of
sub-section (1) of section 3 of the said Act, the
Central Government hereby makes the following fur-
ther amendmeznt in the Nolification of the Govern-
ment of India in the th:n Ministry of Health number
S.0. 138, dated the 9th Japuary, 1960, namely :—

In the said Notification, under the heading, ‘Elect-
v under clauce (b) of sub-section (1) of section 37,
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or serial numbcr ”4 and the entry relatmg thercto

the following seria] number and entry shall be substi-

tuted, namely :—

“24. Dr, (Miss) Jayshree

P. Mehta, Saplasshi
Appts:-—7, 2nd Floor,
BIH Tulsi Hostcl,
Pratapgunj, Vadodara.

[No. V-11013]2/2001-ME(Policy-1)]
P. G, KALADHARAN, Under Seey.

@t ey, aa w2001

T, W, 1393 —urvdlg
wiufraa, 1956 (1956 # 102) # wrT 3
FITUET (i) F w® (9) F naaewi avare
v fqwfaama, frEmm-sssi20 (e )
% fafFr dwm & amy e, fEfa T oA
AT 92T (qFafasred # @ g | wdA, 2001
A g wafme ofwr & owmer faaifea
frar om

M. S. University
of Baroda”

IR EIC TR

AT AT, AT wialeaT w3 gwgre
(1) & Iy & HTEW0 H, w2 qORIT T
IR WART, WA ATE A faiE 9 waad,
1960 &I whrg=Ar &1 @7, TAC 138 AT
frfafae s @i T #, st -

F ;s H ‘et 3 I (1) &
qre (@) #Fgam feaifaq’ ofds % s oww
AT 73 Jav In9 w&fgq wiafee & eqra qv  fqeq-
fafer s doar qar  wfafez sfrearfes 5 s,
i —

- T T T

“73. =7, fRfEar sarE mmré?vr favafammea’”
#,
-4, ERE  FATEE
gzl wfeww  Faw Fer,
FTHATE~— 3883 25.

[rear T.-11013/17/2001-T7. &, (z5)]
Y. . FATGTN, W7 AT

New Delhi, the 24th May, 2001

$.0. 1393.—Whereas in pursuance of clause (b)
of sub-section (1) of Scction 3 of the Indian Medi-
¢al Council Act, 1956 (102 of 1956) Dr. Nivedita
Desai, Member of the Faculty of Medicine,  Sardar
Patel University, Vidyanagai-388120 (Gujarat) has
been elected by the Senate of Sardar Patel University
to be a member of the Mcdical Council of India
with effect from Lst April, 2001,

Now, therefore, in pursuance of the provision of
sub-section (1) of scction 3 of the said Act, the
Central Government hereby makes the following fur-
ther amendment in the I\Fotlﬁcatlon of the Govern-
ment of India in the then Ministry of Health number
§.0. 138, dated thc 9th January, 1960, namely :—

In the said Notification, under the heading, ‘Elect-
cd under clause (b) of sub-section (1) of section 3,
for serial number 73 and the eniry relating thereto
the following seria]l number and entry shall be substi-
tuted, namely :—

*“73, Dr. Nivedita Desai, Sardar Patel
Decan, University”
B-4, Professcr’s Quarters,

Pramukhswami Medical
College Campus,
Karamsad-388325,

[No. V-11013]17;2001-ME(UG)]
P. G. KALADHARAN, Under Secy.

T 7T, 1199, 2001

®TAT, 1394-—T7 fafwwa afrfrra, (1948 Fv 16) #7  orr 108 I9emer (2) e wwE wiFE
FONAW FAIE F AvET owrin @ faferr afruz & gt wvd & A vaggra 9 afufera @
wARH & 91 § freafafan o A st @, gafr—-

I HAAAT & 9F-1F g Afgmarg @, ue, S wie, Afeswr gfeafed), S A w9 dewr 34 Wk
Iqa Hafgy wfaferat & wara qv fqeafafas sfafeear s S, oaid —

34, T AfAATTE BT, MW AT, ST UTH YT @Y (1) ww. & ug.
o7, Afsw gfeafady, 7 freafefan 47 fafeear mdam dmmd e (faset & fammrr)

Fea mrarw v gifeyzer, Jerd (AfATarE)) &
AT I TTaAT & qag § it Tea IS
gy gy afe 7 fqefafe faforseari

F AR T, UF S AT
Afera gfrafae, g7 |
J(2) wA..um.

& e & e fafaee fafeml ) oot g9 (Srearerframy )
TS T AT T8 &L g AfRATY T, oR S 1R
afewa 7 frafady, Gwk |

178¢ GI]2001---2
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(1) e &y ma . (faser &9 fawra)
26-9-2000

(2) vw %t um, (Srersife)
27-9-2000

(3) uw. ¥ uq, (dvuir 3 fafemar)
26-9-2000

(4) mm € vwr, (Tl sra ffemaT)
26-9-2000

(5) ww.Sv. 7R, (wf7a faerma)
26-9-2000

2, 1923

[PART II—SEC, 3(iD)]

(3) mw.fr.om,
(wesfy 37 fafrar)
g AfRAATE €1, UH. ST WV
Afews gfaadt s |
(4) v & TA
(wahw wea fatsear)
T afg=ary 37, uw S wqTT.
A g faafedy, Jwr )
(5) ma 4. oF.
(ot ferme)
T Afasang 1. u", 1w,
afewa gfaalad, 7 |
(6) mw. €09,
(wefia fagpfr fawrr)
g AfRmaTe AT, O A

afew Afqafady, 9

(6) ma &, vy (waiu fawl famre)

28-9-2000

New Dclhi the Tith June, 2001

[. #.~12018/2/200 147 U .va ]
wer. &, 1, fms (uw.f))

S.0. 1394, —In exercise of the powers conferied by Sub-Section (2) of Section 10 of the Dantisls Act (16 of
1948), the Central Goverament, after consulting the Dental Council of India, hereby makes the following {urther

amendment in Part-f of the Schedule to the sajid Act namely:

In Part-I of the said Schedule against seiial number 34 of the Tamil Nadu Dr. M.G.R. Medical University,

Chennai and the entries relating thereto, the following entries will be added namely:

PRI

34. The Tamil Nadu
Pr. M.G.R. Medical
University, Chennai,

Master of Dental Surgary

The following dental qualifications shall be
rzeognized qualifications in respect of P.G.
students of Meenakshi Ammal Dental
College and ‘Hospital, Chennaj (Tamil
Nadu) when granted on or after the dates
indicated against each of the following
specialities:

(1) MDS (Orthudontics)-26-92-2000

(2) MDS (Prosthodontics)-27-9-2000

(3) MDS (Conservative Dentistry)-
26-9-2C00

(4) MDS (Oral Surgery)-26-9-2000

(5) MDS (Pe;iodontics)-23-9-2000

(1) M.D.S, (Orthoduntics)

The Tamil Nadu De. M.G.R. Medical
University, Chennai.

(2) M.DiS. (Prosthodontics)

- The Tamil Nadu Dr. M.G.R. Medical

Univel.ity, Chennai,

(3) M.D.S. (Conservative Dentistry)
The Tamil Nadu Dr. M.G.R. Medical
University, Chennai,

(4) M.D.S. (Oral Surgery)

Thd Tamil Nadu Dr. M.G.R, Medical
University, Chennai.

(5) M.D:S. (Periodontics)

The Tamil Nadu Dr. M.G.R. Mecdical
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(6) MDS (Oral Pathology)-28-9-2000 University, Chennai.
(6) M.D.8. (Oral Pathology)
The Tamil Nadu Dr. M, G.R. Medical

University, Chennai.

[No.V.-12018/2/2001-PM&]
S.K. RAO, Director (ME)

A% faeft, 11 97, 2001

FT.UT. 1398 —xw ffarad wfufama (1948 F1 16) Y At 10 F7 Irars (2) U XA wiprai
HT FANT FE g4 wewre wiefg w=v fafeear ofver w g a9 ¥ 4@ wagre wAt wfafes 6
TN ¥ w1 ® frmfafes o dwew e 3, waly o

T ORAEE & av-1 § vl e gfaafedt e few AngEe, SudlT ¥ o%a qewr 47 AT wag w&ew
wfafeedi % cam qv frenfafey sfefea) ore e, oqlT -

1. U Er U

47. afm il grafedrae A7 oma fafemr 7 froms
{0 HTEHS, STHIT faeafafas o faferar g & e o gza (% aey Fafacar)
AT T WA, FGTF EHARIAT Tiofta iy afai £y s e

Blat Ay § @l AT wAAr g Wy, S
afz & farafafes fafirendl ¥ F 9as &
ains  fafae fafoat w1 worar oad are waw

FT TS Gl e 2 uR €Y. mw (wfida far)
TR AfRTady TS fror
HTERS, T,
(1) va € on. (waw ooy fsfeear)- oo roa . (fase da famre)
21-9-2000 TSR WY Af TR TSy wres few
LA F, AT
(2) m Sr.ow,

(ufa faw)——23-9-2000

(3) vw, &, A,
(fawa 27 fas)
4-10-2000

[*. &T.~12018/5/2001—Fr 7w ox.]
nw, & T, fakew (vm £

New Delhi, the 1ith June, 2001

S.0. 1395.—1In exercise of the powers conferred by Sub-Section (2) of Sectiun 10 of the Dentists Aet (18 ol
1948), the Central Government, alter consuiting the Dental Council of India, hereby makes the follewing [urthe -
amendment in part-l ol the Schedule 1o the said Acl namely:

In Part-1 of the said Schedule againsl serial nuinber 47 ol Rajiv Gandhi Univarsity ol Meal(h Sciences,
Bangalore and the entries relating therclo, the following entries will be added namely:

47, Rajiv Gandlii Muster of Dental Surgery L. M.D S, (Oral Surgery)
University of Health The following dental qualifications shall be  Rajiv Gamdhi University of Health
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Sciences (RGUOHS),

recognized qualifications in respect of P.G.  Sciences, Bangalore.

Bangalore. students of J.S.S. Dental Colicge and 2. M.DS. (Periodontics)
Hospital, Mysore when granted on or after  Rajiv Gandhi University of Health
the dates indicated against cach of the Scicences, Bangalore.
following specialities: 3. M.D.S. (Pedodontics)
(1) MDS (Oral Surgery)-21-9-2000 Rajiv Gandhi University of Health
(2) MDS (Periodontics)-23-9-2000 Sciences, Bangalore.

(3) MDS (Pedodontics)-4-10-2000

[No. V. 12018/5/2001-PMS]
S.K. RAO, Dircctor (ME)

7% faesll, 1197,2001

FT. o7, 13967 faffrs wfufrms, (194871 16) 7 W 10 F Iaaraw (2) g1 waw wivdt
FT OSTONT FAAgA AR AV wrvdg & fafeenr ofag & qume &1 & oAw wamra 9w afafme @
gAgdr & onr-1 R fefafad @ S #7E E, wi e

2. 39 wEA F WE-1 & v Ay gfeafedt ww dew o oamsde, Al & R ARE 47 AR
guy wafym wfafedt % wam gv frmfafes sfafeat S s@ @0, gl -

47. Tolrg ey gfafedfr s @7 wew fefeemm § faoma 1. o, ow. (weia fafar)
FFq AT, AT frefafan & fafer Fr5fra wTiefy gfafadt e &=
meam N TR, U TH, §EF F149 W AOTA, HTRAS, FTATT
FAH I o FATTFH L BIAL &5 Aaa & qafy
QLRI HRATh g0 i & freferiaa
fafuraarsi 7 7 wea® & qrad falgez fafagi st 2 oq & oma

W7 IO AE TAT HTAE BN —— (afr@a faqma) —mdq—
(1) va.$r.om, 3. R ¥, 07,
(wefg fafiwear)——21-9-2000 (faer 27 fasna ) ~Ada-
(2) ma.dr.mq, 1. UH.ST.UA
(afeds @A™ ) ——21-9-2000 (7wt da fafgran)
- A5g—

(3) wA, ¥.09.
(fmwfm:r)——w-&zooo
(

(

4) TR .E .U,
geaft &7 fafeear)~—21-9-2000

[=. Eﬂ'—l2613/6/2001-—%.@?@#]”
oe. %, 71, fadern (L)

New Delhi, the 11th June, 2001

$.0. 1396.—In exercise of the powers conferred by Sub-Scction (2) of Scction 10 of the Dentists Act (16 of
1948), the Central Governmont, after consulting the Dentl Council of India, hereby makes the {ollowing further
amendment in part-I of the Schedule to the ‘i« Act namely:
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In Part-I of the said Schedule against serial number 47 of Rajiv Gandhi University of Health Sciences,
Bangalore and the entrics relating thereto, the following entries will be added namely:—

47. Rajiv Gandhi Uni-  Master of Dental Surgery 1. MDS (Oral Medicine)

versity of Health The following dental gualifications shall be  Rajiv Gandhi University of Health
Sciences (RGUOHS). recognized qualifications in respect of P.G.  Sciences, Bangalore.
Bangalore: students of P.M.N.M. Dental College and 2. MDS (Periodontics)
Hospital, Bagalkot when granted on or Rajiv Gandhi University of Health
after the dates indicated against cach of the Scienecs, Bangalore.
following specialities: 3. MDS (Orthodontics)
(1) MDS (Oral Medicine)-21-9-2000 Rajiv Gandhi University of Health
(2) MDS (Periodontics)-21-9-2000 Sciences, Bangalore,
(3) MDS (Orthodontics)-19-9-2000 4. MDS (Conservative Dentistry)

(4) MDS (Conscrvative Dentistry)-21-9-2000 Rajiv Gandhi University of Health
Sciences, Bangalore,

[No. V.-12018/6/2001-PMS]
5. K. RAQ, Director (ME)

wig-aa
Tt feesfl, 11 99, 2001

F, A, 1397~~70 Warx F faatw  1-11-2000 Fr audzas wfuqE § wifes digm wA g
feeg w1 FOEl fam SR ¥ 9@ I -

IH DUAAT F AT-1 K AT wAF afrafedT w89 ATSAS, SRR 4T wHERr 51 Wiy IE9
dafyg wfaftewt & g faesfafaa sffezgr Sy oo

59, et faardis, sl faerfis # . 3. o
(wrw favafaemsa), a0 | (7w famataam=ig), (wrcdlt faardrs) wor |
TTA FAT UR mgeqdrE, U0 E AT v o
* wau | o7, .o, diferk wEAr aei ow
AT 9T & A forea wEaT 8ul a7 72
19-6-2000 T WAGT IF AT WATT KT T3 2T 1

[4. Eﬂ'.—12017/-1')/9(3-—fﬂ'.f{33|':_U_;f.rjl

T ¥, w9, frams

CORRIGENDUM
New Delhi, the 11th June, 2001

$.0. 1397.—In partial modification of this Ministry’s notification of cven number, dated 1-11-2000, para 2
may please be read as under:
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In T‘art I o/ the said bLhLdU]C aftm serial number 51 of Baba Fand Umvcralty of Health ol Scxences Hmdkot
and the entries rclating theieto, the following entrics will be added, namely:

57 Bharati Vidyapeeth ] he B.D.S. qualificaiion in respect of BDS students of B.D.S. (Bharati

"(Deem d University), Bharati Vidyapceth (Deemed University), Dental Vidyapeeth), Punc.
Pune. Collcge & Hospital , Pune shall be a recognized dental

qualification when gianted on or after 19-6-2000.

gl fawa e A gwwmaa AT

(afa aur fawm swafEr )

af faedr, 15 §7, 2001

T %7, 1398 —a: wfa=ars . va & 1810
foqim 12 qard, 1974 ¥ Ifflar qfa w0 wfa
Sa & Ty ¥ fawe @K gaq &= F Ao oaqr
T WA 2 gar safew wEw e & fAn ag
win feee) fagm sifasor 71 50 od 97 @@ T
ot fs fgeet farar wifuseor 390 sif o 7 dt &1
famlor FAT HAHT A BT THED TiNA A # fgEE
gt WIfarETw Fe ATETE GTT RA(Ad g T I
wft sqar g% fadl am &1 a1 B
qORTT W GITOFAT |

2. o =fe ag faotr fsar qar @ f& soma
sfugear o ras A, 18 ¥ Ffewfan wfa 1 e
{fqema Wi m & FmA asT 39 g At 97
gver 27 famio  ugifagws, A A f{aim
fawer #1 qte forr s

3 wa, gafan fredt frwm wfafras s s
no(4) % siAda wg wlgErl AT SAN FIA ZU
¥ WER AT ACRTA NMIT HEMA H, 18 W
sfafag moam 500 wRT Ay I AT sifagEAr

a1e1 faeat fasrer o cferaeer & e et & 9 7T B

S & BT H fAEM T [ATE AT T ST B
mar wifeA wam verw & A w7 fani ggifagw,
wedrg o fAmin fawwr F1oww WA 97 Al @
f famio qﬂfﬁm ¥ty @R famior fastm 9w
aff @v @ A wrt fami T HATr T AT TAR

A (AT D STRTIT T e iy Srabi - S Y anx anr

[No. V. 12017/10/96-FMS]
S. K. RAQ, Director

TAT &7 A% &g AR 310 wifaa g7 9%
I A waEr Id AT 9T A mdEmAT qA.
F AHRN A T AT ITTFT FAT KT LTCE
CIE AR R i S

Eigikl : ATATT qTHT &7 ATAT
aferm : ATHEL Al

T4 : LESD

afe=q : auEry i

3 watfazw, & a1 67 fr. &1 374 7 qafe &1 wa
ARFTT AT Erar AdT wfed’ @1 9T IART T,
gaer AT g w1 foredardr AdT geft

[F. v=-II-1 (672)/2000]
qt. & gure, AgE AfAd

MINISTRY OF URBAN DEVELOPMENT AND
POVERTY ALLEVIATION

(Land and Development Office)
New Delhi, the 15th Tune, 2001

§.0. 1398.—Whereas, the Jands specified in  the
Naotification No, £.0. 1810 dated 12th July, 1974
were placed at the dwsposal of the Delhi Develop-
ment Authority {vr the purpose of development and
maintenance of the =md lands as ‘preen” and for
taking such steps as may he vequired to serve the
sald purpose, -ubject to tha conditian that the Delhi
Development Authority shall not make or cause or
permit  to be made, any construction on the said
lands and shall, when required by the Central Govt.
sa to do, replace the said land or any portion thereof
as may be so required, at the disposal of the Central
Government,
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2. And whereas, it has been decided to resume
the land mentivned as Site No. 18 of tlie said Notifica-
tion from Delhi Development Authority and place
the same at the disposed of the Divector General of
Works, Central Public Works Department for main-
tenance as ‘green’.

3. Now, therefore, in exercise of powers conferred
under Section-22(4) of the Delhi Development Act,
the Central Govt. hereby resumes  with imincdiate
effect the land nicutioned as Srte No. 18 of the said
Notification mcasnring 5.00 Acres (approx) from the
Delhj Development Authority and places the same al
the disposal of the Difirector General of Works,
CPWD for the purpase of develeopment and main-
tenance of the said lands as ‘green’ and for taking
such steps as may be required to scrve the <aid pur-
pose subject fo the condition that the DG(Wi,
CPWD shall not make oy couse or permit to  be
made any construction on the siid land and shall
when required by the Central Govt. so to do, replace
the said lands .or any portion thereol as may  he
required at the disposal of the Central Govt.  The
schedule of the ahove mantioned site is given below:

North : bv storm water drain
South : by Govt, land
East : by Road
West : by Govt. land
4, The DG(W). CPWD shall taks immediate
nossession of the said land and assume the responsi-
blity for care on manarement and maintenance as
‘green’.
[No, L-TI-1{672)|2000]
P. K. PRADHAN. Jt. Szcy.

o s ——

g7 HET

Ff fE=ft, 6 WA, 2001

®T. WT. 1399 ——Fwdia AVEY, (I & wAFT
gl % swam # fAm o vrawmar) fagm, 1976 &
frrm 10 ¥ wufdw 4 % sqogvw ¥ ogey waeT
#F gwa mww oA e st oS e
go % & mfuw sdwifal ¥ fedt w1 avdagy
oot w7 fRar #, whmfse sy & o——

1. frorg g € g =feemr f7
15, 7F AT ATTAT A0,
e wre, wir w5,
o ATfEz wreemE, -1,
FIFHETT-700087

WO T G0 T 23,200 1/9TNF 2,1923
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2. @Al Tew gETER LTAAE T,
FdT Fow A4S,

MYy = et r—— pm - o

AT aror 7. 50
HATYT,
LT H3T-515001

[ $11016/1/99-f57]

3FE W, 37 wfEw

MINISTRY OF TEXTILES
New Delhi, the 6th June, 2001

S.0. 1399 —In pursuance of Sub-Rule 1
of Rulc 10 of the Official Language (Usc for
official purposes of the Union) Rules, 1970
the Central Government hereby notifics  the
following oflices under the Ministry of Tex
tiles, whereof more than 80% staff have
acquired working knowledge of Hindi :-—

1. The HHEC of India L.td.
15, N Nellie Sengupta Sarani.
Lindrscy Strect, Sixth floor,
New Market Complex. Phase-T.
Kolkata-700087,

2. Regional Silk Production
Centre,
Central Silk Board.
Post Box No. 50.
Anantpur. Andhra Pradesh-5150061.

[No. E-11016/1]99-Hindil
CHANDER BHAN, Dy. Sccv.

——

Research

—

AT A TATET AATAL
¢ faefr, 13 77, 2001
FT.97..——1400 Ffg A[A7ETT THAMAT  (HF
F R s & ) fagr, 1976 % fRaa 10
¥ 30 fraw (1) F wAaew ¥ geRad wwfiweg
ud smErA werfrman & faetafar wdeed
FEfdt (g W qarwr ") & fad 80 07
A afus sdard 772 & freft wr Fedamw g3 W
w7 foue ¢ wfugfar wof 2 —

1. TQRET F%, TAHE

2, #vEvt &, AnAT

3. WIETTATHT #9E, Wi (WErTeE)
4. AT FE, @y (SET wa)
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5. HERTEETOTE FF, AEY (TTAAE)

6. HTRTMATHT 7, TAAAT (ITEE )
[f.=F=11011/1/9 3-fz=1]

m.g fag aafvan, fEme (Teaarn)

MINISTRY OF INFORMATION &

BROADCASTING
New Dclhi, the 13th June, 2001

S.0. 1400.—In pursuance of Sub Rule
(4) of Rulc 10 of the Official Language (usc
for official purpose of the Union) Rulcs,
1976. the Central Government hereby notify
the following the Subordinate Offices of the
DG: Doordarshan and DG:AIR (Minisay
of TInformation & Broadeasting), the stall
whercof more than 80% have acquired the
working knewledge of Hindi :—

1. Doordarshan Kcndra, Rajkot

2. Doordarshan Kendra, Bangalore

3, All India Radio Station. Becr
(Maharashtra)

4. All India Radio Station. Jhansi (UP)

5. All India Radio Station, Nagaur
(Rajasthan)

6. All India Radio Station. Faisalmer
(Rajasthan).

[No. E-11011]193-Hindi]
S. §. KATARIA. Director (OL)

#ATT wATed, pA=ne fram
(TTSTeTAT HAWTT)
af feeefl, 11 97, 2001
FT N7, 140 L~—FedTr  ACHTY, TAATAT (99 &
TETE gorEi & fAn gy ) faaw, 1976 # fruw
10(4) & mAsRyw ¥ TFACAFTAT, geaare fAwn
F gt frdeomdite famfatas satmr st e
go swafmA 71 mfas swarfad J g0 w1 awhaas
@ wrer 7 frgr, €, vammer sfgafaa s 3
e &Y wrt fAfRZs, aaav
UEREA A0S
qEa ma fagfas st
45/1, TOA 7T, FTAT-560025,
[F. #=11016/1/99-%1.91]
FATY AT, 37 [FIww (T

[FART II—S¥c. 3(ii)]

- prm———le [

MINISTRY OF COMMUNICATIONS
{(Depurtment of Telecommunications)
New Deiki, the 11th June, 2001

§$.0. 1401.—In purcuance of rule 10(4) of the
Official Language (use for official purpose of  the
Union), rules, 1976 the Central Government hercby
notifies following office under the administrative con-
trol of Ministry of Communications, Department of
Telecommunications where of more than 809%  stoff
have acquired working knowledge of Hindi,

ITI LIMITED, Bangalore
[T} LIMITED, Bangalore
Registered & Corporate Office,
45[1, Macrath Road, Bangalore-5600285,

[No. E. 11016{1]99 (O.L)]
KATLASH DUTTA, Dy. Director (O.L.)

e e o .

TAT gITaes  AdeTo

HTEW

7¢ fa=sft, 25 WE, 2001

FT.00. 1402.—~THT FEATVH 4T GG TF
A masw wfafeaw-1958 % fraw 5(1) @
g wiawET 1w £33 g0 & gw Fwre, fAAwE
(WO ), WITHYR gITeer  maerer vARger 4g fAAm
3T § & 3 fega asflo mge w1 oweE gAg AT
HAFATT AR & HIATRAE fEAEH 12 T 2001
HO9AW WeE TN % AT 97 gaE faw Fen
1900 &F & 2100dF AT TG |

[m®. #. 19/2/95- wa]

Fm 77, fAAwE  (worad)
Fr AaTiAdes

ARCHAEQILLOGTTAL SURVEY OF INDIA
ORDER

New Delhi, the 25th May, 2001

5.0, 1402.—In exercise of the powers conferred
under Rule 5(iY of Ancient Monuments, Archaeolo-
gical Sites and Remegins Rules, 1959, T Umesh Kumar,
Director (Adminiswration), Archacological Survey of
India, hereby direct that Hunayun's Tomb a protected
monument of national importance shall remain open
between 1900 hro. to 2100 hrs. on all days from the
12th day of June 2001 enabling the public to view
the illumination of the mam Tomb of the monument
on payment of the entry fee in force.

[F. No. 19]2[95-M]

UMESH KUMAR, Director (Administration)
For Director General
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=1¢ feweht, 18 S, 2001

mm.mos.—%‘&ﬁaﬂmﬁﬁzﬁmamaﬁﬁm(‘lhﬁw
@ ARER BT o) AR, 1962 (1962 @1 50) (RRY 3w 38D Uear Sa
aRfRm e T 3) P oum 3 B I-um (1) D oedw W D T ARG
WER & U R ygfie @ dEem @ sfgEe w@en @oen 792,
a3 3, 2000 EWI, GG TS F AE @ FreReRmeh faR waRTE
& Ygifew SaRl & uResw & fog WEre @ & w fifies gx yggensA
fem & yaom & oy 9o sftE & So aggd ¥ R a9 ¥
SN & IPGR & 6 B AU AT P Hwen A of;

IR ST Aftrga A ufEl S B aRRE 18.04.2000 I IUAE BN & TS
oft;

AR ST AR A aRT 6 B Su-uR (1) D FRRY ¥ " WRER 3
BT WHR PI AT Rurd ¢ & §;

IR I WHR F I RS W IR a1 & gvarg 98 e &1 1/ 2
fo s qf dgiferm saEl & uReed @ foy aggenss Rem™ @ g s
2;

3, 3, BT WHR, S AR N uw ¢ A Su-urr (1) g™ gEw
il H1 3 BRA §Y I8 WO FRN ¥ 5 g9 SRRgE @ G SR
fafafde Sea qf § wguergs o™ @ fog Suam @1 e aftfa frar
&

AR SN WHR, 7 AT B 9T 6 B 9N (4) FNT Sew AR B
YO R §Y U8 Frdw 3D ¥ 5 Sew oy @ SwN @1 aeR 59 B o &
UPRE @ GG W ST WER A ka1 B oy, W R 9 g9,
e @ & uw fafrs # Mg @m

1788 GI 20013



ATERT ¢+ GTeat Yoo - Woueey T ¢ AT,
ST
aifs @ A wf do | svaws o [ FHer | wae [oof WX
1 2 3 4 5 6
To 109 CSIAATETHITOTH (W) 96 E] 0 02 88
96 2, 0 07 53
96 e 0 01 65
166 2 0 00 54
167 1 0 00 40
190 3 ] 05 04
162 . 0 08 28
188 131 0 02 88
188 20 0 00 40

[d. SR-31015/16/2000-37, AR 1]
TE. TEAW, TR qHes

Ministry of Petroleum and Natural Gas
New Delhi, the 18th June, 200]

$.0.1403.— Whereas by the notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0. 792 dated the 3™ April 2000 issued under sub
section (1) of section 3 of the Petroleum and Minerals pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962), (hereinaftet referred to as the said Act) the Central
Government declared its intention to acquire the right of user in the lands specified in the
schedule appended to that notification for the purpose of laying pipeline for the transport
of petroleum products from Chennai to Madurai via Tiruchirapalli in the State of Tamil
Nadu by Petronet CTM Limited.

And whereas, copies of the said notifications were made available to' the public on
18.04.2000.

And whereas, the Competent Authority has under sub-section (1) of section 6 of the said
Act has submitted his report to the Central Government;

And whereas, the Central Government, after considering the said report is satisfied that
the said lands are required for laying of the pipeline for the transport of petroleum
products;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the
said Act, the Central Governinent hereby declares that the right of user in the said lands
specified in the Schedule appended to this notification, is hereby acquired for laying the
pipeline;
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And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said lands
shall instead of vesting in the Central Government, vest from the date of publication of
this declaration, in the Petronct CTM Limited, free from all encumbrances.

SCHEDULE
Taluk ; Ponneri S District : Tiruvaliur State : Tamil Nadu
o Area
Name of the Village . Survey no.| Sub-Division no. | Hectare Are Sq.mtr.
1 2 3 4 5 6
No.109 ERUMAIVETTIPALAYAM(NEW) 96 18 0 02 88
98 2A 0 07 53
96 28 0 01 85
168 2 0 00 54
167 1 0 00, 40
190 3 0 05 04
192 . 0 08 28
188 1A1 0 02 88
188 " 2A 0 00 40
No. R-31015/16/2000 OR-1}
S. CHANDRASEKHAR. Under Sccy
¢ fiwett, 18 9, 200

. 3. 1404, — . B IREBR DY A1 gt By ¥ fF Arpfead # ug anawae ¥ fF afferrg W
7w @ R % S Sarel @ uRaes @ fv, $fem sl s fafies s
T3 farafta -Hmmmﬁwﬁmwﬁﬁmmma%fm,ﬁgﬁaﬂawﬁﬁ%aﬁaﬁq 7
urgTeEa fauTe ST =Ry

st g yeE giar & i R0 arguens fAer @ e @ fag gw gy § Ras A argeen
EroT w1 TRdTa ¥ olR S 5 SIRRTEET ¥ Werd s # aftfa & S @ ARER @ i
TRAT ITATD B

o, 7, BTG W, e ofR @t wrguerg (4f § IuihT B it w1 i) s
1962 (1962 BT 50) T TRT 3 &Y TURT (1) BRT YGe il BT WANT WA §Q, T4 oA B
ARBR BT AT T B AT AT B Lwon B
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mamﬁﬁﬁmw#mmwﬂﬂwmﬁmw¢mﬁﬁmmﬁm
T STRIRTET ) Wit wrRer Siten &Y Soeer v € ol ¥, gae R @ faw ffy ¥ s
& HfEPIR ®1 31l ar A & e argverE e @ Y fRed w9 ¥ s st e, e, weaw
wieren, dgrae WA fafide, T Rrsfbe-rgwd Sers gryuames afder, 4/ 2,
HIE), forefRITeN—620012 ® HX FH |

gyt
A ;R T Trsaeez 7o | Aoy
G T
e = A ¥ Fo | au-mve Ho [ 8w | wvaw
v ! ﬁ_ 2 3 4 5 6
o 136 AlgTy 99 14 ) o1 75
AT : AGAGIH e« rdigee A0 : aATHANE
aFsmer
vita = are o¥ do | Ju-mve o [FWL | w4l [aof #ed
_ 1 2 3 4 5 6
J0 16 Moz 93 1 0 10 88

(4. 3-25011/7/2001-30. AR 1]
TH, XN, 3o wfey

New Delhd, the 18th June, 2001

s.0.1404— Whereas, it appears to the Central Government that 1t 1s necessary
in the public interest that for the transportation of petroleum products from Chennaio
Madura: in the State of Tamil nadu, a pipeline should be laid by the Indian Oil
Corporation Limited for implementing the Chennai - Trichy - Madurair pipeline
project (on behalf of Petronet CTM Limited);

And, whereas, it appears that for the purpose of laying such pipeling, it 1s necessary 10
acquire the right of user m the land under which the said pipeline is proposed to b
laid, which 1s described in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land} Act.
1962, (50 of 1962), the Central Government hereby declares its intention to acquice
the nght of user therein;
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Any person,interested m the land described in the said Schedule may within twenty
one days from the date on which the copies of thignotification as published i the
Gazette of India, are made available to the general public, object in writing (o the
acquisition of the right of user therein or the laying of pipeline under the land 10 $hi
R.Vajravelu, Competent Authority, Petronet CTM Limited, Chensai-Trichy-Madura

Product Pipeline Project, 4/2, Crawford Colony, Tiruchirapalli-620 012, Tann} Nadu

SCHEDULE
Taluk : Tiruvaliur District : Tiruvallur State : Tamil Nadu
Area
Name of the Village Survey no.| Sup-Division no. | Heclare Are Sq.mtr.
1 2 3 4 5 8
No.138 THODUKADU 99 14 0 01 75
Taluk : Madurantakam District : Kanchipuram State : Tamil Nadu
Area
Name of the Village Survey no.| Sub-Division no. | Hectare Are Sq.mir.
1 2 3 4 5 8
No.18.CHITHAMUR 93 1C 0 10 88
[No, R-25011/772001 OR-1]
S. CHANDRASEKHAR. Under Secy
g feoeht, 19 9, 2001

. M. 105, —- DT GLHR B e g B ¥ Apda ¥ ue snaws & B e
i R — aTe, Ty — aTed AR ey - FUN W S HAT — AYRT e
ﬁam"ﬁ%rqmmﬁﬁm%ﬁwmmﬁmmmmﬁqmﬁa%qﬁﬂm
& farg, 2feas sifaa wReA fafiee gN ugaens R o @y

IR TE v e & 5 Y wrgyenEa RO @ W @ g T SiftigEn A wer ot W
Ffte wfy ¥ SearT B IRER &1 ek B aravas ¥

et a7, D ORI, U iR it urEveg (Y ¥ ST & SRR BT aet) aferfid,
1962 (1962 BT 50) Y TR 3 Y ITYRT (1) GRT Ve WKW BT TAT A §Y, T IRMT B
MBI BT ST DA D AU TG Y By B 3

e el A afdfa iy ¥ frereg o oofae oW R &, Rwe IR @ s 3 9w
T e @ Wit \RIRer e B SR o < W) &, gae e @ e off % s
2 HRPR & ot A1 g B DY ugmens Rem © i g w9 F e s aR. gA. T,
W Wi, $Rm offac Sulee ffids, (MEuarE=a WET), davE4, SR v,
AT B EMIE, TORTT—382150, B WA WRT SR G |



THE GAZETTE OF INDIA : JUNE 23, 2001 ASADHA 2, 1923 [Part —Seo. 3 (if)]
Srageet
AERBT ¢ qIemT O B =] A0 : oo
B
g @1 aer ¢ §. | Iu-Iyvs A [ dEex TAR | gat dife

1 2 3 4 5 6
HO[ 2230 0 13 09
2231 0 11 30

2289 0 05 49

2288 0 01 61

2287 0 00 74

2286 0 08 34

2285 0 06 65

2284 0 01 03

2283 0 12 80

2281 0 12 46

2280 0 08 55

2273 0 09 61

2274 0 00 74

2110 0 09 61

2108 0 10 56

2059 0 18 06

2125 0 06 02

2126 1 0 07 08

2126 0 06 71

2127 0 00 20

2042 0 04 01

2041 0 06 55

2043 0 09 13

2044 0 06 23

2036 1 0 00 20

2036 0 09 61

2008 0 08 98

2009 0 03 85

2007 0 05 52

1853 0 00 29

1852 0 08 98

1854 2 0 08 81

1854 1 0 00 48

1849 0 09 40
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' ' | 2 | 3 | 4 5 6
1848 0 04 23
1832 0 09 77
1833 0 04 54
1834 0 00 55
1835 0 12 80
1773 0 08 65
1770 0 06 28
1776 0 03 80
1776 2 0 05 49
1768 0 08 05
1759 0 03 64
1758 0 04 60
1743 0 07 08
1741 0 04 75
1740 0 03 17
1649 0 08 55
1651 0 08 29
1609 0 10 03
1608 0 05 81
1606 0 07 81
1605 0 04 44
1664 0 01 06
1665 0 09 35
1663 0 05 28
1667 0 05 70
1712 0 06 91
1713 0 00 48

Bl 454 0 06 55
453 0 08 24
452 0 02 06
456 0 03 64
457 0 13 72
458 0 00 32
575 0 00 20
573 0 02 85
513 0 07 29
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1 | 2 | 3 | 4] s ]
514 0 07 81
511 0 01 92
8516 0 11 30
518 0 03 69
510 0 05 07
503 0 06 55
502 0 11 46
307 0 06 39
3o8 0 o8 61
309 0 10 35
313 0 01 18
alo 0 22 15
316 0 06 55
317 0 06 81
261 0 05 28
268 0 07 05
269 0 10 77
270 0 04 12
256 0 09 03
255 0 07 T1
254 0 16 79
337 0 07 86
336 0 05 33
339 0 10 22
341 0 02 63
887 0 05 29
342 0 00 20
362 0 00 69
361 0 07 97
ago 0 05 28
360 0] 03 17
381 0 01 48
382 0 12 51
383 0 02 06
392 0 01 91
389 0 09 26
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ML TG a2 9 23, 2007/

o162, 1923

LOL,

| 2 | 3 4 l 5 6
390 0 00 20
412 0 02 32
413 (i} 03 13
414 0 03 71
415 0 01 00
416 0 12 45
501 0 50 90

oft 167 0 00 20
166 0 08 34
164 0 13 93
165 0 00 28
130 0 05 47
131 0 06 34
132 0 07 55
127 0 04 65
133 0 10 19
105 0 11 09
104 0 05 56
97 0 05 54
99 0 03 48
101 0 03 22
83 0 11 30
84 0 07 76
78 (] 08 61
79 0 01 18
76 0 13 93
75 0 00 55

1788 G1/'2001— 4

[ €. 3.-25011/10/2001 -3, AW 1]
TE. TG, A A
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New Delhi, the 19th June, 2001

S.0.1405— Whereas, it appears to the Central Government that it is necessary
in the public interest that for the transportation of crude oil from Viramgam in the
State of Gujarat to Chaksu in the State of Rajasthan, a pipeline should be laid by the
Indian Oil Corporation Limited for implementing the "Augmentation of Viramgam-
Chaksu, Chaksu-Panipat & Chaksu-Mathura sections of Salaya-Mathura pipehin®
System"; .

And, whereas, it appeats that for the purposé of laying such pipeline, it is necessary to

acquire the right of user in the land described in the schedule annexed tow this
notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of
the Petroleum and Minerals Pipelines (Acquisition aof Right of User in Land) Act.
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the
right of user therein;

Any person interested in the land described in the said Schedule may within tweny
one days from the date on which the copies of thig notification as published m the
Gazette of India, are made available to the general public, object in writing to the
acquisition of the right of user therein or laying of the pipeline under the iand to Shr
R.M.Pandya, Competent Authority, Indian Qil Corporation Limited, (Pipclu e
Division), P.B.No.4, P.O. Viramgam, Distt. Ahmedabad, Gujarat-382150
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SCHEDULE
Taluka : PATAN District : PATAN State : GUJARAT
Area
Name of the Village Survey no.| Sub-Division no. | Hectare |  Are Sq.mtr.
1 2 3 4 5 <]
MANUND 2230 0 13 09
223 0 11 30
2289 0 05 49
2288 Q 01 61
2287 0 00 74
-2286 0 08 34
2285 0 06 65
2284 0 01 03
2283 0 12 80
2281 0 12 46
2280 0 o8 55
2273 0 09 681
2274 0 00 74
2110 0 09 61
2108 "0 10 56
2059 0 18 06
2125 0 08 02
2126 1 0 o7 08
2126 0 06 71
2127 0 00 20
2042 0 04 01
2041 0. 06 55
2043 0 09 13
2044 1] 06 23
2036 1 0 00 20
2036 0 09 61
2008 0 08 98
2009 0 03 85
2007 0 05 52
1853 0 00 29
1852 0 08 98
1854 2 0 08 81
1854 1 0 00 48
I 1849 0 09 40
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1 | 2 | 3 | 4 | & | e
1848 0 04 23
1832 0 0% a4
1833 0 04 54
1834 0 00 56
1836 0 12 80
1773 0 08 85
1770 0 08 28
1778 1 0 03 80
1776 2 0 05 49
1768 0 o8 06
1769 0 03 84
1768 0 04 60
1743 0 07 08
1741 0 04 76
1740 0 03 17
1848 0 08 56
1661 0 W 29
1609 0 10 03
1608 0 05 B1
1606 0 07 81
1605 0 04 44
1664 0 01 06
1665 0 09 35
1863 0 05 28
1667 0 08 70
1712 0 08 81
1713 0 00 48

DABHDI 454 0 06 65
4583 ] 08 24
452 0 02 06
456 "0 03 64
457 0 13 72
458 0 00 32
575 0 00 20
573 0 02 85
513 0 07 20




[on i-—mi6 3 4y Y Y 1 0 23, 200V 3, 1928
| 2 | 3 | 4 5 8
514 0 07 81
611 0 07 92
516 0 1 30
'518 0 03 69
510 0 05 07
503 0 06 55
502 0 1. 48
307 0 08 39
308 0 08 61
308 0 10 35
313 0 01 18
310 0 22 15
316 0 08 56
317 0 08 81
261 0 05 28
268 0 07 05
269 0 10 77
270 0 04 12
2656 0 09 03
255 Q 07 7
254 0 16 79
RUVAVI 337 0 07 86
338 0 05 33
339 0 10 22
341 0 02 63
887 0 05 29
342 0 00 20
362 0 00 69
361 0 07 Q7
380 0 06 28
360 0 03 17
381 0 01 48
382 0 12 51
383 0 02 08
392 0 01 91
. 389 0 09 26
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= 1 | 2 I 3 l 4 L 5 l 8 .

o 390 0 ” p”
412 0 02 32

413 0 03 13

414 0 03 71

415 0 o o0

418 0 12 45

501 0 50 90

KANI 167 0 00 20
188 0 08 3

164 0 13 93

165 0 00 28

130 o 05 47

131 0 06 "

132 0 a7 55

127 0 04 65

133 0 10 19

108 0 1 09

104 0 05 %

7 0 05 54

9 0 03 48

101 0 03 22

8 0 11 30

84 0 07 7

78 0 08 61

I 0 01 18

e 0 13 03

£ 0 00 55

[No. R-25011/10/2001 OR-1}

S. CHANDRASEKHAR, Under Secy.
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HA 106.— DY IRGR DI U1 WA Bl & {F Afea ¥ a8 amavgs ¥ & iR
I FARATH — AT, BTehe — T R ATHY, — HYRT HFAF G G — BYRT UTTesT
Riven” & fo ToRTd 150 # favemmm 9 vromem 158 # aray @ve d6 JURspd def & TRag

IR 78 Wi Bew @ fo W0 urgvenge fAum @ waad @ forg g6 ifRper & dorr orqeE A
aftier 4+ e @ FRER @1 et T A

3T 37, B 1 TR, URIferam AR wiAe wiguers+ (fd # Suant & aftyer $1 ant=) s,
1962 (1962 T 50) ) ORI 3 ) IWIRT (1) FRT Ve ARTAT 1 AT PR §Y, ST AT
IRHR BT 3ot T B AT AT I BT FR

et SREE & gl uff ¥ Raeg B¢ @ik 9w AN ¥, Ride! 7R B wroad ¥ gem gHii
T SR & R TRV S Y SuerE 3w & e &, gawn R @ W) 4§ woar
% ARIBIR BT oot wn fA @ N urguETea QBT & ufy e w9 andg s e, v de,
e e, R e e fAfes, (Tegeng=s 9, AR, STeER faRe,
foTen—arenamEg, TORTa—382150, & HHE UK[T HY GDHT |



; DA ' | By Sl 3
Tt _EduStmdftonc it morat 3 1)

g
aRpDT ¢ Mo Tven : wvemt O+ oy
{irasen
afa =1 mw w¥ @ | su-gos A [ me | wae |49 e

1 2 3 4 5 3
ORI 914 0 12 72
866 0 05 91
865 0 05 49
864 0 03 13
869 0 03 08
870 0 1" 19
871 0 03 80
872 0 09 80
873 1 0 00 86
855 0 08 66
853 0 02 82
854 0 06 09
878 0 12 28
843 0 13 43
837 0 10 35
796 0 06 31
797 0 02 14
798 0 13 at
800 0 13 62
803 0 07 58
567 1 0 02 64
567 2 0 07 87
569 0 08 66
570 0 08 19
565 0 00 26
564 0 08 12
544 0 26 50
543 0 17 54
ioiver 576 0 06 52
574 0 08 66
573 0 03 22
566 0 02 01




[‘H.J Il—_ s 3¢l

l 2 3 4 5 6
" 568 ) 19 22
> 934 0 02 01
935 0 22 67
924 0 06 66
925 0 03 17
923 0 03 37
922 0 03 17
921 0 06 02
902 0 05 60
901 0 00 63
900 0 06 16
899 0 06 50
898 0 02 43
800 0 09 32
799 0 04 88
798 0 04 86
795 0 00 20
796 0 02 28
794 0 01 95
793 0 06 34
720 0 09 52
717 0 07 92
714 0 10 77
713 0 09 21
712 0 00 20
2816 0 09 53
2815 3dt 0 01 61
2827 0 39 84
2828 0 00 20
2837 0 22 67
2838 0 23 06
2839 0 16 43
STONEET 101 0 11 01
98 0 00 81

81 0 02 31

82 0 07 29

95 0 07 85

94 0 06 61

93 0 03 14

1788 GI1 2001

s



Lo UAZLL LGl INDIA D JUNE 23, 2001 AbADHA 2, 1923 [ParT II—S8EcC. 3 (ii)]

1 ] 2 | .3 4 | 5 | -6
91 1 0 01 68
91 2 0 02 94
92 0 01 68
22 0 01 52
20 0 02 70
19 0 03 17
18 0 03 37
299 i 0 03 54
300 0 02 52
302 0 10 93
303 0 00 63
304 0 04 55
305 0 04 70
307 0 03 77
596 0 00 20
595 0 04 25
637 0 06 94
636 0 08 13
638 0 00 45
642 1 0 11 13
642 2 0 02 20
643 0 06 64
648 3 0 05 06
648 1 0 05 17
647 0 01 24
648 2 0 00 30
650 2 0 02 96
650 1 0 06 28
651 0 03 80
652 0 06 10

Herenoftar 14 1 0 01 18
13 0 07 05
12 0 06 47
22 0 02 14
21 0 07 70
34 0 02 57
23 0 03 18
33 0 04 00
30 0 04 05




[ et I—WE 3 (ii) ] WY T T ¢ W 23, 2001/ 2, 1923

| 2 1 3 | 4 5 6
32 0 00 70
3 0 07 34
48 0 09 14
50 0 00 65
54 0 co 20
55 0 03 96

56 0 03 7
59 1 0 04 01
59 2 0 00 20
61 0 02 00
60 0 04 78
64 0 07 97
117 0 00 20
65 0 05 34
66 0 00 20
99 0 03 48
98 0 00 20
100 0 07 16
101 0 29 64
104 0 05 67
103 0 02 44
108 1 0 07 41
108 0 00 64
o 821 0 07 34
822 0 06 67
823 0 01 82
831 0 06 76
830 0 07 60
840 0 07 60
849 0 o8 40
850 0 00 20
854 0 02 53
852 0 02 13
853 0 05 15
855 0 04 13.
856 0 00 36
10 0 10 98
9 0 05 91

f
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! ] 2 |8 | 4 [ 58 | 6
8 0 07 34
17 0 00 20
25 0 08 45
26 0 00 20
24 0 00 92
23 0 10 50
20 0 01 04
22 0 Q4 37
21 0 09 88
224 0 01 83
223 0 10 48
221 0 00 30
222 0 15 3t
242 0 00 79
2'5 0 08 71
214 0 07 98

213 0 07 40
135 0 07 06
136 0 N4 32
137 0 00 40
134 0 00 20
138 0 15 01
107 0 08 31
109 0 03 46
105 0 08 12
104 0 05 17
93 0 01 61
94 0 08 66

(. 3R.-25011/9/2001~ 3, A ]
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New Delhi, the 19th June, 2001

S.0.1406— Whereas, it appears to the Central Government that it 1s necessary
in the public interest that for the transportation of crude oil from Viramgam in the
State of Gujarat to Chaksu in the State of Rajasthan, a pipeline should be laid by the
Indian O1l Corporation Limited for implementing the "Augmentation of Viramgam-
Chaksu, Chaksu-Panipat & Chaksu-Mathura sections of Salaya-Mathura pipcline
System";

And, whereas, it appears that for the purpose of laying such pipeline, it is necessary to

acquire the right of user in the land described in the schedule annexcd 1o this
notification:

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act,
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the
right of user therein;

Any person interested in the land described in the said Schedule may within twenty
one days from the date on which the copies of thag notification as published in the
Gazette of India, are made available to the general public, object in writing to the
acquisition of the right of user therein or laying of the pipeline under the land to Shr
R.M.Pandya, Competent Authority, Indian Oil Corporation Limited. (Pipclines
Division), P.B.No.4, P.O. Viramgam, Distt. Ahmedabad, Gujarat-382150
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SCHEDULE
Taluka : CHANASMA District : PATAN State ; GUJARAT
Area
Name of the Village Survey no | Sub-Division no | Hectare Are Sq mtr

1 2 3 4 5 6
SUNSAR 914 0 12 72
866 0 05 91
865 0 05 49
864 0 03 13
869 0 03 08
870 0 11 19
871 0 03 80
872 0 09 50
873 1 0 00 86
855 0 08 66
853 0 02 82
854 0 06 09
878 0 12 28
843 0 13 43
837 0 10 35
796 0 06. N
797 0 02 14
798 0 13 3
800 0 13 62
803 0 07 58
567 0 02 64
567 2 0 07 87
569 0 08 66
570 0 08 19
565 0 00 26
564 0 08 12
544 0 26 50
543 0 17 54
DHINOJ 576 0 06 52
574 0 08 66
573 0 03 22
566 0 02 01




—" e

?&i&‘% '

1 | 2 | 3 | 4 | 5 | &
568 0 19 22
934 0 02 01
935 0 22 87
924 0 06 66
925 0 03 17
923 0 03 37
822 0 03 17
921 0 08 02
902 0 05 60
901 0 00 63
900 0 06 16
899 0 06 50
898 0 02 43
800 0 09 32
799 0 04 88
798 0 04 86
795, 0 00 20
796 0 02 28
794 0 01 95
793 0 08 34
720 0 09 52
717 0 07 92
714 0 10 77
713 0 09 21
712 0 00 20
2816 0 09 53
2815 3P 0 01 61
2827 0 39 84
2828 0 00 20
2837 0 22 67
2838 0 23 06
2839 0 16 43

DANODARDA 101 0 11 01
98 0 00 81
81 0 02 31
82 0 07 29
95 0 07 85
94 0 06 61
93 0 03 14




70 . THEGAYETTEOFINDIA JUNESS3, 2001 ASKDHA 8, 1921 et 3y

1 | 2 | 3 | 4 | 5 | s
91 1 0 01 68
91 2 0 02 94
92 0 01 68
22 0 01 52
20 0 02 70
19 0 03 17
18 0 03 37

299 1 0 03 54
300 0 02 52
302 0 10 93
303 0 00 63
304 0 04 55
305 0 04 70
307 0 03 77
596 0 4] 20
595 0 04 25
637 0 06 94
636 0 08 13
638 0 00 45
642 1 0 11 13
842 2 0 02 20
643 0 06 64
648 3 0 05 06
648 0 05 17
647 0 01 24
648 2 0 00 30
650 2 0 02 96
650 0 06 28
651 0 03 80
652 0 06 10
MULTHANIYA 14 1 0 01 18
13 0 07 05
12 0 06 47
22 0 02 14
21 0 07 70
34 0 02 57
23 0 03 18
33 o 04 0o
30 0 04 05




LMol w3 (1)) AU LT de, VU sl 4y o423
I 2 ] 3 4 5 6
32 0 0o 70
31 0 07 34
48 0 09 14
50 0 00 65
54 0 00 20
65 0 03 96
56 0 03 75
59 1 0 04 01
59 2 0 00 20
61 0 02 00
60 0 04 78
64 0 07 97
117 0 00 20
65 0 05 34
66 0 00 20
99 0 03 48
98 0 00 20
100 0 07 16
101 0 09 64
104 0 05 67
103 0 02 44
108 1 0 07 41
108 0 00 64
PALASAR 821 0 07 34
822 0 06 67
823 0 01 82
831 0 06 76
830 0 07 60
840 0 07 60
849 0 08 40
850 0 00 20
854 0 02 53
852 0 02 13
853 0 05 15
855 0 04 13
856 0 00 36
10 0 10 98
9 0 05 91
1788 GI 2001 6

g@l\B
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1 . | 3 | 4 | &5 | s
8 0 07 34
17 0 00 20
25 0 08 45
26 0 00 20
24 0 00 92
23 0 10 50
20 0 01 04
22 0 04 37
21 0 09 88

SELAVI 224 0 01 83
223 0 10 48
221 0 00 30
222 0 15 31
242 0 00 79
215 0 08 71
214 0 07 98
213 0 07 40
135 0 07 06
136 0 04 32
137 0 00 40
134 0 00 20
138 0 15 01
107 0 08 31
109 0 03 46
105 0 05 12
104 0 08 17
93 0 01 61
94 0 08 66

. [No R-25011/922001 OR-l|
S CHANDRASERHAR. Under Secy
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WAL 1407~ PR WOHR B A T B 2 5 Aot ¥ 8 snawws ¥ st
3T XA — AThY, AT, — UG AR MHY — HRT Ao A6 TArdr — WeRT wgTel g
R o1 TTorRTer < A PR & ISR, W § e Wos 4% R 3 & aRaw
@ ferg, ¢feam affaer waeH fafdee grT wgyerg o wFl kg

R g7 wla gar B 5 RN urggengs Rem & wiom @ fore g9 siftrgger 9§ Wers orRE A
aftfa 9ff ¥ JuuT & PR &1 ARl AT MTWF T,

e 3, G TR, Tpferan ol @it urguesH (I ¥ ST @ it & arate) arfrrem,
1962 (1962 T 50) DI URT 3 BT IULR (1) FWT VEea W¥AGT HT YANT HRA §Y, 914 QU &
IfHR BT IS B B U WY P Wy B! B,

e AT W afha yfy i fedag P @fd gw anter @, R we. @ e 3 gun gared
59 fERgET & RTHl AR ST Y YU B &Y SR 8, g9 & @ dow fy § Sum
@ feR B ot a1 4 @ N ggengs e @ wfer fafea w0 # st 0 o, vA. dean,
v wifaen, R offue wrRere fafids, (Ugversa wHT), Wapds, greER fawem,
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st
ATERer : 3P e« AT IS : YO
G
afa @ aH & W | u-pvE H. | der | QAR a9 Afew
1 2 3 4 5 6
BIAT 348 0 11 33
339 0 08 31
344 0 02 72
340 0 07 13
342 0 01 88
34 0 05 84
268 0 11 58
267 0 06 74
274 0 11 40
245 0 06 44
239 0 07 56
240 0 10 67
220 0 04 95
159 0 10 17
160 0 05 16
147 0 00 69
146 0 14 15
144 0 09 10
145 0 03 88
141 0 06 08
140 0 07 B7
97 0 o "
103 0 12 25
105 0 11 72
Yo 174 ) 0 00 20
174 2 0 03 a8
175 0 06 75
176 1 0 01 T4
171 0 04 59
169 0 07 34
. 178 0 12 90




[ 11— 3 (ii) ]

YT T TR - U 23, 2001/ATIR 2, 1923

| 2 | 3 | 4 5

167 0 01 02
268 0 06 76
269 0 06 84
270 0 05 39
271 0 01 46
237 0 07 13
236 0 01 20
235 1 0 04 91
235 2 0 04 77
234 0 00 20
233 0 07 44
232 0 06 28
327 0 11 71
328 0 02 73
329 0 05 39
330 0 06 02
332 0 01 74
336 0 04 44
337 0 02 11
338 0 04 91
345 0 18 80
348 0 08 76
349 0 04 22
350 0 06 16
358 0 01 33
[~ 797 0 02 99
798 0 06 55
799 0 01 29
818 0 01 90
817 0 09 24
816 0 03 27
822 0 06 76
823 0 07 1
824 0 00 79
o 849 0 12 42
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D | 2 | 3 4 5 | 6
857 0 05 3l
848 0 06 12
870 0 06 65
871 0 05 91
873 0 06 65
875 0 08 70
874 0 00 60
876 0 04 18
877 0 07 18
36 0 13 62
43 0 05 33
48 0 05 23
44 0 04 17
46 0 12 04
57 0 06 39
58 0 05 91
59 0 06 31
60 0 07 97
60 2 0 03 88
84 0 00 61
83 0 01 55
82 0 06 32
79 0 11 40
77 0 06 29
101 0 15 47
100 0 01 73
120 0 00 20
122 1 0 10 88
123 0 00 20
149 0 09 98
148 0 12 30
146 0 00 22
147 0 16 94
187 0 13 49
190 0 04 33




L

15_

6 ! . -

e
0 0 33

0 16 68

0 01 47

0 06 76

LT 0 11 61
0 04 12

0 10 14

0 10 73

0 03 86

0 01 90

0 07 29

0 00 91

0 16 77

0 08 44

0 02 17

0 07 92

30 0 05 28
28 0 11 04
27 0 07 16
26 0 1 09
25 0 11 62
53 0 08 18
56 0 05 23
55 0 07 81
51 0 07 13
85 0 14 78
87 0 01 27
88 0 25 08
161 0 04 86
160 0 10 61
159 0 11 04
113 0 01 58
138 0 21 48
137 0 00 77
139 0 08 54
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1 | 2 | 3 | 4 | s | s
140 0 08 29
142 0 06 60
143 0 13 99

Lini o 53 0 15 84
54 0 00 20
51 0 08 65
50 0 00 20
49 0 13 a1
47 0 08 97
46 0 07 81
45 0 03 85
34 0 01 27
35 0 10 72
30 0 08 24
36 0 04 06
37 0 04 49
28 0 11 22
24 0 08 51
21 0 06 97
20 0 08 66
19 0 09 40
7 0 07 42
6 0 01 48
5 0 08 24

€. 3MT~25011/9/2001-31. #AR. 1]
Qq‘ ﬂagﬂgl, T ﬂf_ﬂ—e



il S in ) TR M T Y TN

New Delhi, the 19th June, 2001

$.0.1407.— Whereas, it appears to the Central Government that it is necessar
in the public interest that for the transportation of crude oil from Viramgam m the
State of Gujarat to Chaksu in the State of Rajasthan, a pipeline should be laid by the
Indian Qil Corporation Limited for implementing the "Augmentation of Viramygam-
Chaksu, Chaksu-Panipat & Chaksu-Mathura sections of Salaya-Mathura pipelime
System";

And, whereas, it appears that for the purpose of laying such p_ipeline, it is necessary to
acquire the right of user in the land described in the schedule annexed 10 this
notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 o!
the Petroleum and Minerals Pipelines (Acquisitton of Right of User in Land) Act.
1962 (50 of 1962), the Central Government hereby declares its intention to acquirce the
right of user therein;

Any person interested in the land described in the said Schedule may within twenty
one days from the date on which the copies of thignotification as published m the
Gazette of India, are made available to the general public, object in writing to the
acquisition of the right of user therein or laying of the pipeline under the land to Shri
R.M.Pandya, Competent Authority, Indian Oil Corporation Limited, (Pipclines
Division), P.B.No.4, P.O. Viramgam, Distt. Ahmedabad, Gujarat-382150

1788 G1/2001—7
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SCHEDULE

Taluka : UNJHA

District : MEHSANA

State : GUJARAT

Area
Name of tha Village Survey no | Sub-Division no. | Hectare Are Sq mtr

1 2 3 4 5 6
DABHI 348 0 1 33
339 0 08 3

344 0 02 72

340 0 07 13

342 0 01 88

341 0 05 84

268 0 11 58

267 0 06 74

274 0 11 40

245 0 06 44

239 0 07 56

240 0 10 67

220 0 04 95

159 0 10 17

160 0 05 16

147 0 00 69

146 0 14 15

144 0 09 10

145 0 03 88

141 0 06 08

140 0 07 87

97 0 01 11

103 0 12 25

105 0 11 72

SUNAK 174 0 00 20
174 2 0 03 38

175 0 06 75

176 1 0 01 74

171 0 04 59

169 0 07 34

178 0 12 90




[won—wr@3gn] VTR 6T TS : [ 23, 2001/3AM9TE 2, 1923
| | 2 | 3 | 4 5 6
167 0 01 02
268 0 06 76
269 0 06 84
270 0 05 39
271 0 01 46
237 0 07 13
236 0 01 20
235 1 0 04 91
235 2 0 04 77
234 0 00 20
233 0 07 42
232 0 06 28
327 0 1 71
328 0 02 73
329 0 05 39
330 0 06 02
332 0 01 74
336 0 &b 44
337 0 02 1
338 0 D4 91
345 0 8 80
348 0 08 76
349 0 04 22
350 0 06 16
358 0 01 33
TUNDAV 797 0 02 99
798 0 06 55
799 0 01 29
818 0 01 90
817 0 09 24
816 0 03 27
822 0 06 76
823 0 07 71
824 0 00 79
849 0 12 42
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1 2 3 4 | 5 | 8
857 0 05 3
848 0 06 12
870 0 06 85
871 0. 05 91
873 0 06 65
875 0 08 70
874 0 00 60
876 0 04 18
877 0 07 18
36 0 13 62
43 0 05 33
48 0 05 23
44 0 04 17
46 0 12 04
57 0 08 39
58 0 05 91
59 0 08 31
60 1 0 07 97
60 2 0 03 88
84 0 00 81
83 0 01 66
82 0 08 32
79 0 11 40
77 0 08 29
101 0 15 47
100 0 01 73
120 0 00 20
122 1 0 10 88
123 0 00 20
149 0 09 08
148 0 12 30
146 0 00 22
147 0 16 94
187 0 13 49
190 0 04 33




(HmT 1--TE 3 (ii) ]

MTTT 1 qOT9X : S[F 23, 20071/37791 2, 1923

2857

-

| 2 | 3 4 5
197 3 0 10 24
197 2 0 16 68
197 1 0 01 47
196 0 06 76
VARVADA 734 0 11 61
732 0 04 12
733 0 10 14
717 0 10 73
716 1 0 03 86
668 0 01 90
666 0 07 29
665 0 00 o1
664 0 16 77
663 0 08 44
660 1 0 02 17
29 0 07 92
30 0 05 28
28 0 11 04
27 0 07 16
26 0 11 09
25 0 11 62
53 0 08 18
56 0 05 23
55 0 07 81
51 0 07 13
85 0 14 78
87 0 01 27
88 0 25 08
161 0 04 86
160 0 10 61
159 0 11 04
113 0 01 58
138 0 21 48
137 0 00 77
139 0 08

54
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! [ 2 | 3 | 4 | s | &
140 0 08 29
142 0 06 60
143 0 13 99

VISOL 53 0 15 84
54 0 00 20
51 0 08 65
50 0 00 20
49 0 13 41
47 0 08 97
46 0 07 81
45 0 03 85
34 0 01 27
35 0 10 72
30 0 08 24
36 0 04 06
37 0 04 49
28 0 " 22
24 0 08 51
21 0 06 97
20 0 08 66
19 0 09 40

0 07 42
0 01 48
0 08 24

[No R-25011/9/2001 OR-1|
S CHANDRASEKHAR. Under Secy
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w§ faeett, 19 9, 2001

LA, 1408.— Py WRHN B G Wl BT § & Areiea H g8 amavds ® & et
it faaTT — BT, ATy, — WA R AT — AYRT WU G AT — FYNT WIgHATgA
R @ farg o o # fRARATTE | SRR oy # 9Ty @ve O Ut @ aRage
& forg, s oifge wRe fafies grT wgverg e @ =il

3 ag wefe g & fo Wit argvenga Rem @y o fov g9 sftrgaen 9 S orggel |
aftfd 4f9 & ITART & ARMER T ol BT AP &

3 o, Fera wRaR, e alR wfas urgveng s (4fy ¥ SO & sifdreR BT ot atfdfias,
1962 (1962 I 50) B R 3 B SYURT (1) FRT WEw fAda] & FAT B §Y, ITH U &
ARBR BT 3T A D AU AW B Ao B B;

IRt SREE W gl siff W Reag #1E @l 99 o @, fae! wRa @ oias # g G
99 feger= @) Uit HIRYT ST Bl YU B Al ki 8, IFhIG f&F & WieR 4 7 s
& R @ st a1 g @ A urggeng Rom @ ufty frRew wa ¥ anaw st oR. T v,
werd qIfrerd, sfeae situd waRem fofics, (dsuers=a wam), qraRi4, Sreux favse
RTeT—3rEAeTars, ToRIT—382150, & THET WRA BHR G |
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Syt
ALY = AORONT o : A IO ;ORI
B
afa & T ¥ 4 | Iu-gus dF. [ &R TR |aof diee
1 2 3 4 5 6
Jretor 275 0 00 31
274 0 13 56
273 0 21 89
323 2 0 03 69
323 1 0 08 24
324 0 09 06
340 4 0 09 93
340 1 0 11 64
34 0 09 87
342 0 06 83
338 0 34 17
344 0 08 03
345 0 21 01
361 0 02 73
247 3 0 14 94
247 4 0 12 57
252 0 26 11
241 1 0 06 39
241 0 18 75
166 0 12 80
161 0 01 18
160 0 09 94
158 0 05 97
159 0 05 09
152 2 0 00 33
144 0 44 24
56 0 43 61
55 0 03 22
U 310 0 05 47
309 0 11 96
335 0 15 52
343 0 19 17
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I o1 TSI ; S[F 23, 2001/37TUTE 2, 1923

zobl

[ 2 | 3 4 5 AJ 6
344 0 06 02
615 0 11 25
614 =T 0 02 22
611 0 10 67
603 0 15 18
585 0 08 03
20 0 02 75
22 0 07 98
24 0 15 83
26 0 06 97
55 0 01 11
54 0 10 51
53 0 02 27
46 0 06 07
47 0 11 09
48 0 07 40

e 325 0 05 62
333 0 12 49
328 0 13 41
329 0 08 87
294 0 02 24
303 0 00 20
306 0 16 16
304 0 02 42
305 0 04 42
262 0 14 64
91 0 03 17
93 0 12 78
95 0 06 50
96 0 03 00
97 0 05 89
140 0 10 66
139 0 03 38
142 0 10 77
143 0 06 55
145 0 05 25

v~ 144 0 08 14

1788 Gi/2001—8
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T P |2 | 3 4 | 5 6
168 0 05 70

169 0 03 01

170 0 06 76

164 0 19 85

oGRS 32 0 05 70
29 0 30 25

26 0 02 93

25 0 04 44

24 0 11 22

23 0 03 14

WITHRR 235 0 40 26
173 112 0 23 91

173 109 0 18 43

173 107 0 14 54

173 106 0 05 31

173 105 0 14 86

173 103 0 13 36

173 101 0 14 36

173 99 0 16 53

173 93 0 07 19

173 92 0 04 28

173 61 0 00 40

173 60 0 00 20

Sy 89 0 02 91
88 0 10 04

88 1 0 1 85

88 2 0 13 76

87 L 0 50 68

87 33 0 10 64

87 12 0 02 83

87 13 0 02 75

87 3 0 00 78

87 4 0 19 52

Yot 502 0 07 45
501 0 16 05

505 0 01 16
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1 J 2 ‘ 3 [ 4

500 0 11 33
499 0 03 70
497 0 02 48
498 0 10 19
495 0 11 04
483 0 02 70
442 0 03 12
441 0 04 86
435 0 03 7

436 0 00 20
439 0 06 70
438 0 12 36
407 0 09 92
408 0 07 22
404 0 04 57
349 0 07 89
350 0 14 76
311 0 09 98
310 0 1 93
303 0 13 4T
302 0 06 86
301t 0 01 89
297 0 09 65
298 0 11 51
225 0 08 98
227 0 05 68
229 0 13 04
248 0 16 58
824 0 04 92
825 0 08 01
826 0 09 22
819 0 09 19
817 0 18 16
844 0 13 15
843 0 07 47
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1 | 2 | 3 | 4 | 5 | 6
845 0 04 24
846 0 09 BS
852 0 09 27
848 0 00 26
851 0 06 61
850 0 09 08
849 0 03 48
980 0 0§ 91
983 0 08 92
984 0 04 78
987 0 12 09
1003 0 01 21
1002 0 11 25
1000 0 08 50
$98 0 06 71
128 0 18 06
1183 0 09 08
1130 0 16 68
1133 0 07 50
1136 0 04 27
1138 0 10 56
1142 3 0 08 52
1144 0 00 27
1152 0 25 17

[H. ¥R, ~25011/9/2007-30. 3. 1]
TH. WRRE, S wha
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New Delhi, the 19th June, 2001

S.0.1408.— Whereas, it appears to the Central Government that 1t is necessary
in the public interest that for the transportation of crude oil from Viramgam in the
State of Gujarat to Chaksu in the State of Rajasthan, a pipeline should be laid by the
Indian Oil Corporation Limited for implementing the "Augmentation of Viramgam-
Chaksu, Chaksu-Panipat & Chaksu-Mathura sections of Salaya-Mathura pipcline
System",

And, whereas, it appears that for the purpose of laying such pipeline, it is necessary to

acquire the right of user in the land described in the schedule annexed to this
notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 ol
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act.
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the
right of user therein;

Any person interested in the land described in the said Schedule may within twenty
one days from the date on which the copies of thg notification as published m the
Gazette of India, are made available to the general public, object in writing to the
acquisition of the right of user therein or laying of the pipeline under the land to Shuy
R.M.Pandya, Competent Authority, Indian Oil Corporation Limited, (Pipclines
Division), P.B.No.4, P.O. Viramgam, Distt. Ahmedabad, Gujarat-382150
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SCHEDULE
Taluka : BECHARAJI District : MEHSANA State : GUJARAT
Area
Name of the Village Survey no.| Sub-Division no. | Hectare Are Sq.mtr.

1 2 3 4 5 6
RANTEJ 275 0 00 31
274 0 13 56
273 0 21 89
323 2 0 03 69
323 0 08 24
324 0 09 06
340 4 0 08 93
340 0 1 64
341 0 09 87
342 0 06 83
338 0 34 17
344 0 08 03
345 0 21 01
361 0 02 73
247 3 0 14 94
247 0 12 57
252 0 26 11
241 1 0 06 39
241 0 18 75
166 0 12 80
161 0 01 18
160 0 09 94
158 0 05 97
159 0 05 08
152 2 0 00 33
144 0 44 24
56 0 43 61
55 0 03 22
RUPPURA 310 0 05 47
309 0 11 96
335 0 15 52
343 0 19 17
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| 2 | 3 4 5 6
344 0 06 02
815 0 11 25
614 A 0 02 22
611 0 10 67
603 0 15 18
585 0 08 03
20 0 02 75
22 0 07 08
24 0 15 83
26 0 06 97

55 0 01 11
54 0 10 51
53 0 02 27
46 0 06 07
47 0 11 09
48 0 07 40
ANSJOL 325 0 05 62
333 0 12 49
328 0 13 41
329 0 08 87
294 0 02 24
303 0 00 20
306 0 16 16
304 0 02 42
305 0 04 42
262 0 14 64
91 0 03 17
93 0 12 78
95 0 06 50
96 0 03 00
97 0 05 89
140 0 10 66
139 0 03 38
142 0 10 77
143 0 06 55
145 0 05 25
144 0 08 14
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R o e

1 | 2 | 3 |4 | 5 | s

168 0 05 70

169 0 03 01

170 0 06 76

164 0 19 85

VANPURA 32 0 05 70
29 0 30 25

26 0 02 93

25 0 04 44

24 0 11 22

23 0 03 14

KARANSAGAR 235 0 40 26
173 112 0 23 91

173 109 0 18 43

173 107 0 14 54

173 106 0 05 31

173 105 0 14 86

173 103 0 13 36

173 101 0 14 36

173 99 0 16 53

173 93 0 07 19

173 92 0 04 28

173 61 0 00 40

173 60 0 00 20

JETPURA 89 0 02 91
88 0 10 04

88 1 0 1 85

88 2 0 13 76

87 A 0 50 68

87 33 0 10 64

87 12 0 02 83

87 13 0 02 75

87 3 0 00 78

87 0 19 52

RANELA 502 0 07 45
501 0 16 05

505 0 01 16




[y I—a% (u)]_

T T TR I 23, 2001/3TM9T 2, 1928

| 2 | 3 4 5 8
500 0 11 33
499 0 03 70
497 0 02 48
498 0 10 19
495 0 11 04
483 0 02 70
442 0 03 12
441 0 04 86
435 0 03 78
436 0 00 20
439 0 06 70
438 0 12 36
407 0 09 92
408 0 07 22
404 0 04 57
349 0 07 89
350 0 14 76
311 0 09 98
310 0 11 93
303 0 13 47
302 0 06 86
301 0 01 89
297 0 09 65
298 0 11 51
225 0 08 98
227 0 05 68
229 0 13 04
248 0 16 58

KANODA 824 0 04 92
825 0 08 01
826 0 09 22
819 0 09 19
817 0 18 16
844 0 13 15
843 0 07 47

78s UIIUO0T
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[ParT I—Sc. 3 (if)]

1 2 3 4 | 5 | 6
845 0 04 24
846 0 09 85
852 0 09 27
848 0 00 26
851 0 06 61
850 0 09 08
849 0 03 48
980 0 05 91
983 0 08 92
984 0 04 78
987 0 12 09
1003 0 01 21
1002 0 11 25
1000 0 08 50
998 0 08 71
128 0 18 06
1183 0 09 08
1130 0 16 68
1133 0 07 50
1136 0 04 27
1138 0 10 56
1142 3 0 08 52
1144 0 00 27
1152 0 25 ‘77

[No.R-25011/9/2001 OR-]|
S. CHANDRASEKHAR. Undcr Scey



| v a3 (i) 1 A NI T OOTTX < B 23, 2001/3TMY 2, 1923 287}

=% feelt, 19 A, 2001

LA 1409, — B ARBR DI VA1 IR B 7 {6 Arpled # a8 amawas & fF affrre o
At fTm — AT, Ay — IO 3R T1HE, — RYRT VB 36 AT — AYRT UIgUE g
e @ forg TorTa I H R R/ reiend ey 3 9ree e 9@ SR 3 & aiRTed
% ferg, gfenm sifge sy fafice grT wsyamss fasTg o =1fe,

AR FE Welle BIer 2 5 U ursvetsT fau & wared @ forg g9 iftgmeT & HeAr apRyey
Ao g % SUET B IR T IS BRAT IITED B

37T 31, FIG ARPR, ULITerad AR WSt qgaengd (A 5 SuanT @ AfReR &7 art-) arfirfam,
1962 (1962 T 50) T ¥RT 3 B YIURT (1) FRT e ARG BT FANT HXA §Y, ITH IWIANS &
HTBR BT 3T B B Y MY P TG BT &

e SR H aftia g A fRaag $E afd S anrg 9, RRisT Wik @ ToT0s ¥ g Yt
3 SYEREET 1 gidl VIR GaT 97 SUeE I 4 o €, geend fom @ Ao 9fF § soam
® AAPR B HoF @ & T urguensy Ao @ wiy fofed wu # anarg st omR. vw g3
Qe wTeer), $R¥Te Afue srve fafds, (argverg= gET), dAyH.e, STeER fawmim,
foTer-—-3reHaTaTe, ToRII—382150, B WHET U P AT |
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gt
ATERDT : HEATON oI = &SI T : oI
&1t
aila @i SH o & | su-mvs W [ e | vaw |99 R

1 2 3 4 5 6
TAG (W) 491 ‘ 0 25 68
492 0 00 20
511 0 12 55
512 0 18 73
513 0 10 62
514 0 08 22
515 0 07 57
517 0 08 60
520 0 07 93
521 0 10 89
522 0 09 36
ATBRAT 1169 0 14 98
1168 0 15 90
qeTey 1104 0 07 41
1106 0 25 42
1107 0 08 39
1108 0 29 79
1110 0 03 71
1130 0 29 98
1131 0 22 26
1150 0 00 20
1149 0 34 69
1148 0 15 46
1147 0 13 83
1146 0 00 20
1192 0 20 64
1191 0 17 81
1187 0 05 12
1189 0 05 18
1188 0 15 59
1172 0 00 20
1173 0 07 51
1174 0 07 61

[H. M -25011/9/2001 AL 97, |]
T, I, A A
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New Delhi, the 19th June, 2001

§.0.1409.— Whereas, 1t appears to the Central Government that it is necessary
in the public interest that for the transportation of crude oil from Viramgam m the
State of Gujarat to Chaksu in the State of Rajasthan, a pipeline should be laid by the
[ndian Oil Corporation Limited for implementing the "Augmentation of Viramuam-
Chaksu, Chaksu-Panipat & Chaksu-Mathura sections of Salaya-Mathura pipceli.c
System";

And, whereas, it appears that for the purpose of laying such pipeline, it is necessary to
acquire the right of user in the land described in the schedule annexed 1o this
notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of secuaon 3 ol
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act
1962 (50 of 1962), the Central Government hereby declares its intention to acquite the
right ot user therein;

Any person interested in the land described in the said Schedule may within twenn
one days from the date on which the copies of thig notification as published in the
Gazette of India, are made available to the general public, object in writing (o the
acquisition of the right of user therein or laying of the pipeline under the land to Shi
R.M.Pandya, Competent Authority, Indian Oil Corporation Limited. «Pipelines
Division), P.B.No.4, P.O. Viramgam, Distt. Ahmedabad, Gujarat-382150
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SCHEDULE
Taluka : MEHSANA District : MEHSANA State : GUJARAT
Area
Name of the Village Survey no.| Sub-Dwision no. | Hectare Are Sq.mir.

1 2 3 4 5 6
RAMPURA (KATOSAN) 491 0 25 68
492 0 00 20
511 0 12 55
512 0 18 73
513 0 10 62
514 0 08 22
515 0 07 57
517 0 08 60
520 0 07 93
521 0 10 89
522 0 09 36
NADASA 1169 0 14 o8
1168 0 15 90
PALAJ 1104 0 07 41
1106 0 25 42
1107 0 08 39
1108 0 29 79
1110 0 03 71
1130 0 29 98
1131 0 22 26
1150 0 00 20
1149 0 34 69
1148 0 15 46
1147 0 13 83
1146 0 00 20
1192 0 20 64
1191 0 17 81
1187 0 05 12
1189 0 05 18
1188 0 15 59
1172 0 00 20
1173 0 07 51
1174 0 07 61

[No R-2501 1/9/2001 OR-1|
§ CHANDRASEKHAR. Under Secy
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T fewstt, 19 9, 2001

A 1410.— | BT G B VAT Wold 817 & b didpfed W I8 Mgy & & “aifrreuT
AT TINTTTTH — ATy, ATehey — T SN B1ehg, — HYRT HH e A6 FAR — HYRT GrgTer 77
s @ oy ORI 15 3 fIv | Ieiver™ UG # ATy W dd ATRspd 9d @ qRes
@ ferg, gfeam sifga wakes fafics gt wgvess B S aifey;

ST¥ T welid 811 & fp VR arguergd o™ & yare @ fory g9 R A Werd arpen 4
afla 9 J YU @ ISR BT 36T FIAT AGhD 2

T 34, 6 Tg TR, USIferad iR @S mevars (IR # 99O & AfeR @1 sref+) arfdifan. T,
1962 (1962 T 50) I YT 3 BT IYRT (1) §RT Y& WA FT YANT BRI §Y, IAH STAIT 5
OB BT AT B B I Y B GG BT B;

I AT 7 i W Rdeg P18 afd 98 a9, e 9Ra @ wrotas # gerr g
347 ST BT Ul ATMROT ST bl IUeTe B & ST 8, Said faq & e fy # i
& AfeER BT Ao W A B A g Rem & ufa fafea v # anerg s erx. w do,
s WideEr), 3fegT offga suiee fofies, (TRuerg~ ), W4, STEUR faRET,
Rrer—3reHerars, ToRT—382150, & HAHET WRKIKT- B G |
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Srepeelt
AT : SHIST AAYA fore : argoaamg TS : IO
BERT
afg o1 ae @ 9. | Iu-zvs 9F, gl AR |@df dlel
1 2 3 4 5 6
IR (HBAIR) 104 0 19 56
97 0 06 47
96 0 21 79
95 0 25 35
94 0 30 97
LIk 304 0 24 05
305 0 12 26
307 0 15 86
308 0 31 09
309 0 26 82
310 0 24 24
41 0 08 20
39 0 09 89
37 0 05 70
34 0 01 96
33 0 06 81
32 0 19 60
30 0 17 82
28 0 29 82
26 0 21 03
25 0 17 11
64 0 28 99
65 0 02 59
67 0 16 59
71 0 10 07
68 0 04 99
69 0 24 83
70 0 00 20
77 0 14 97
WHeoIET 259 0 04 96
258 0 15 17
261 0 12 83
262 0 17 01
280 0 00 45




[ v —9i® 3 (ii) ] I oty P 23, 200119192, 1923
B ' | 2 | 3 | 4 5 6
264 0 40 63
266 0 17 29
270 0 32 i 7
268 0 05 19
269 0 17 75
216 0 22 90
217 0 11 84
215 0 18 18
211 0 00 20
196 0 12 79
193 0 40 45
134 0 05 70
g 239 0 15 06
242 0 43 30
243 0 24 08
245 0 00 27
246 0 00 47
248 0 27 72
253 0 39 03
254 0 28 41
286 0 31 52
288 0 18 27
289 0 25 30
415 0 00 20
414 0 18 41
291 0 31 48
293 0 24 12
294 0 12 47
307 0 11 58
306 0 09 65
305 0 29 37
302 0 24 76
352 0 32 75
353 0 28 78
377 0 18 42
376 0 26 37
375 0 28 64
T 811 0 25 66
810 0 27 80
TTRR GLJZ200T “TU
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'1 ) 1 | 2 | 3 | 4 5 | 6
809 0 23 17

801 0 03 91

802 0 21 12

800 0 14 17

772 0 12 09

796 0 00 20

797 0 23 23

794 0 21 83

793 0 05 79

792 0 25 75

TETAU 287 0 26 02
266 0 27 10

292 0 16 04

293 0 55 42

281 0 11 76

298 0 67 46

299 0 01 80

297 0 00 61

301 0 01 10

300 0 13 78

302 0 22 90

304 0 16 75

307 0 21 74

106 0 02 14

362 0 52 30

361 0 01 72

364 0 00 41

365 0 19 60

234 0 04 23

233 0 43 78

236 0 36 00

221 0 17 64

220 0 27 18

219 0 00 20

218 0 29 58

217 0 34 75

Sapmarngy 623 0 22 46
67 25 0 50 33

e 67 27 0 05 00




[T 0% 3 (1) ]

AT W T 2 oM 23, 2001/HATATE 2, 1923

| 2 | 3 | 4 | 5 | ¢
124 0 oo 55
123 0 01 40
122 0 00 20
121 0 09 88
119 0 07 06
113 0 o8 54
114 0 34 39
111 0 32 16
109 0 46 33
103 0 27 09
101 0 00 20
178 0 00 20
180 Q 19 43
183 0 50 21
321 0 07 a3
320 0 00 20
325 0 11 94
326 0 oe 76
435 0 00 40
433 0 01 25
327 0 00 20
432 0 07 06
621 0 10 07
619 0 23 26
429 0 17 90
428 0 25 13
415 0 17 03
414 0 11 40
413 0 13 65
418 0 00 20
412 0 05 67
380 0 26 84
379 0 21 58
375 0 15 31
616 0 09 93
381 0 39 87
383 0 00 38
368 0 39 44
369 1 01 08
364 0 13 90
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1 2 3 4 5 | 6
IATAG 88 0 19 25
E ARG 273 0 30 29
287 0 15 38
271 0 09 26
292 0 11 22
288 0 01 32
290 0 14 46
291 0 02 67
301 0 19 71
300 0 08 91
299 0 21 23
298 0 23 05
309 0 27 80
310 0 17 45
312 0 09 70
313 0 18 35
A 52 0 06 86
51 0 26 55
53 0 25 84
35 0 19 96
36 0 28 60
34 0 00 20
37 0 00 30
38 0 34 84
31 0 21 03
109 0 09 98
29 0 09 98
110 0 27 18
114 0 13 54
115 0 19 07
487 0 01 45
488 0 16 13
489 0 17 72
624 0 34 93
622 0 27 80
638 0 00 20
_ 639 0 19 87




(um H—T=3 (1) ]

ﬂmmm T WA 23, 2001/ATITE 2, 1923

| 2 | 3 | 4A4J 5 6
619 0 21 92
618 0 20 49
616 0 23 34
617 0 00 20
615 0 23 52
614 0 25 13
613 0 20 49
647 0 20 04
649 0 01 57
590 0 00 20
591 0 11 86
557 0 15 68
558 0 07 21
559 0 14 86

BIFEY 209 0 12 14
223 0 00 20
213 0 16 61
212 0 07 95
151 2 0 02 82
151 1 0 12 32
136 0 14 00
153 0 03 16
155 0 10 56
156 0 06 43
157 0 06 26
158 0 08 77
159 0 05 01

[H. IT.-25011/9/2001-3{1. 3R 1]

T, TR, AW A
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New Delhi, the 19th June, 2001

$.0.1410.— Whereas, it appears to the Central Government that it is necessary
in the public interest that for the transportation of crude oil from Viramgam in the
State ot Gujarat to Chaksu in the State of Rajasthan, a pipeline should be laid by the
Indian Oil Corporation Limited for implementing the "Augmentation of Viramgam-
Chaksu, Chaksu-Panipat & Chaksu-Mathura sections of Salaya-Mathura pipclhine
System';

And, whereas, it appears that for the purpose of laying such pipeline, it is necessary to

acquire the right of user in the land described in the schedule annexcd to this
notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of
the Petroleum and Minerals Pipelines (Acquisition of Right of User in land) Act.
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the
right of user therein;

Any person interested in the land described in the said Schedule may within (wenty
one days from the date on which the copies of this notification as published m the
Gazette of India, are made available to the general public, object in writing to the
acquisition of the right of user therein or laying of the pipeline under the land o Shie
R.M.Pandya, Competent Authority, Indian Oil Corporation Limited. (I ipelines
Division), P.B.No.4, P.O. Viramgam, Distt. Ahmedabad, Gujarat-382150
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SCHEDULE
Taluka : DETROJ RAMPURA District : AHMEDABAD State : GUJARAT
Area
Name of the Village Survey no | Sub-Division no | Hectare Are Sq mtr

1 2 3 4 5 6
AGHAR(ASHOK NAGAR) 104 0 19 56
97 0 06 47
96 0 21 79
95 0 25 35
94 0 30 97
BASKA 304 0 24 05
305 0 12 26
307 0 15 86
308 0 31 09
309 0 26 82
310 0 24 24
41 0 08 20
39 0 09 89
37 0 05 70
34 0 01 96
33 0 06 81
32 0 19 60
30 0 17 82
28 0 29 82
26 0 21 03
25 0 17 11
64 0 28 99
65 0 02 59
67 0 16 59
71 0 10 07
68 0 04 99
69 0 24 83
70 0 00 20
77 0 14 97
BHANKODA 259 0 04 96
258 0 16 17
261 0 12 83
262 0 17 01
280 0 00 45
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1 2 | 3 | 4 | 5 | s
264 0 40 63
266 0 17 29
270 0 32 17
288 0 05 19
269 0 17 75
216 0 22 90
217 0 11 84
215 0 18 18
211 0 00 20
166 0 12 79
193 0 40 45
134 0 05 70

RAMPURA 239 0 15 06
242 0 43 30
243 0 24 08
245 0 00 27
246 0 00 47
248 0 27 72
253 0 39 03
254 0 28 41
286 0 31 52
288 0 18 27
289 0 25 30
415 0 00 20
414 0 18 41
291 0 31 48
293 0 24 12
294 0 12 47
307 0 1 58
306 0 09 65
305 0 29 37
302 0 24 76
352 0 32 75
353 0 28 78
377 0 18 42
376 0 26 37
375 0 28 64

KANZ 811 0 25 66
810 0 27 80




(et I~ 3 ()]

VT T TN @ I 23, 2001/30T8 2, 1923

| 2 | 3 | 4 5 6
809 0 23 17
801 0 03 91
802 0 21 12
800 0 14 17
772 0 12 09
796 0 00 20
797 0 23 3
794 0 21 83
793 0 05 79
792 c 25 75

SADATPURA 287 0 26 02
286 0 27 10
292 0 16 04
293 0 55 42
281 0 (& 76
298 0 67 4€
299 0 01 80
297 0 00 61
301 0 01 10
300 0 13 78
302 0 22 a0
304 0 16 75
307 0 21 74
306 0 02 14
362 0 52 30
361 0 01 72
364 0 00 41
365 0 19 60
234 0 04 23
233 0 43 78
236 0 36 00
221 0 17 64
220 0 &7 18
219 0 00 20
218 0 29 58
217 0 34 75

DEKAVAD/, 623 0 22 46
67 25 0 50 33
67 27 0 05 00

T hw Gl 2001

1]




2886

THE GAZETTE OF INDIA : JUNE 23,2001 ASADHA 2, 1923
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1 | 2 | 3 | 4 5 | 8
124 0 00 55
123 0 01 40
122 0 00 20
121 0 09 88
119 0 07 06
113 0 08 54
114 0 34 39
111 0 32 16
109 0 48 33
103 0 27 09
101 0 00 20
178 0 00 20
180 0 19 43
183 0 50 21
Kph| 0 07 31
320 0 00 20
325 0 11 94
326 0 08 76
435 0 00 40
433 0 .01 25
327 0 00 20
432 0 07 08
621 0 10 07
619 0 23 26
429 0 17 90
428 0 25 13
415 0 17 03
414 0 11 40
413 0 13 65
418 0 00 20
412 0 05 67
380 0 26 84
379 0 21 58
375 0 15 31
616 0 09 03
381 0 39 87
383 0 00 38
368 0 39 a4
369 1 01 08
364 0 13 90




[P [I~TE 3 (1) ] VIRET 1 TN ;W 23, 2001/ 2, 1923

] 2 | 3 4 5 8

GAMANPURA 88 0 19 25
NADISHALA 273 0 30 29
287 0 156 38

271 0 09 26

292 0 11 22

288 0 01 32

290 0 14 46

291 0 02 67

301 0] 19 71

300 0 08 91

299 0 21 23

298 0 23 05

309 0 27 80

310 0 17 45

312 0 09 70

313 0 18 35

RUDATAL 52 0 06 86
51 0 26 55

53 0 25 84

35 0 19 96

36 0 28 60

34 0 00 20

37 0 00 30

38 0 34 84

31 0 21 03

109 0 09 98

29 0 09 98

110 0 27 18

114 0 13 54

115 0 19 07

487 0 01 45

488 0 16 13

489 0 17 72

624 0 34 93

622 0 27 80

638 0 00 20

639 0 19 87
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[Part TI—Sgc 3 (ii)]

1 2 3 4
a 619 0 21 92
618 0 20 49
616 0 23 34
617 0 00 20
615 0 23 52
614 0 25 13
613 0 20 49
647 0 20 04
649 0 01 57
590 0 00 20
591 0 11 86
557 0 15 68
558 0 07 21
559 0 14 86
DABHASAR 209 0 12 14
223 0 00 20
213 0 16 61
212 0 07 g5
151 2 0 02 82
151 0 12 32
136 0 14 00
153 0 03 16
155 0 10 56
156 0 06 43
157 0 06 26
158 0 08 77
159 0 05 01

[No R-25011/9/2001 OR-|
S CHANDRASEKHAR, Under Scey
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T2 faewl, 20 914, 2001

FL O 1411, — @l RGN B U GAIT BT & T drepfed A I8 a9 ® f ahmaea T
SIS (YA — |, IR, — Taa AN ATasg, — FRT GBI St Felrdr — FYRT qrgdet il
(72 T TpRTe ST A R ¥ TR I | 91 W[OS dd IR del & TR
w v iS5 T alfad safer fafiee g ugderg faurd s =gy

1Y T TR BT 8 {6 U g e @ yues & for 9 it [ o g i
4foTd ¥ 7 I9TmT & AfOBR BT ST BT AT S T,

A TG, Fea T WREN, GZIferad o) @i argaengs (| SuanT @ sifirer o sl 1) et
1962 (1962 bl 50) @1 €RT 3 BT IR (1) G Tewd TR DT W AR §Q, IF7 0T )
HAHN BT Al HRA @B T AN B "GO FHRAT B

g SR H afvia 9§ Raeg oY wfad 99 aRikg |, fORTeT IR @ qoam § 1o gl
57 srferg T <8 TRV NOT ST o Suee N1 ol €, e R o afteR mfit # o
B AR HIN B AT 1N & A arguengy e @ ufa fafva wa # anerg s ane. v yeT,
AR wIREN, gle ofrad deled fafhes, (Wggars— ), WAH4, STBER faxmmm,
[ i —SEHeETdTE, ToRTd—382150, & THE T BY TDT |
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2890 ~

gt

g+ Ao ot aTsHeATg o ¢ e
e
aifq @1 s A | 3u-Jyog & 2o UaZ | gel HieR
1 2 3 4 5 6
&AcTge (F) 29 0 22 00
1042 0 00 25
946 0 09 44
944 0 00 20
945 0 17 98
938 0 00 30
939 0 42 75
913 0 04 13
898 0 00 20
899 0 16 73
897 0 07 16
894 0 07 06
893 0 16 10
866 0 11 45
865 0 02 76
869 0 23 56
872 0 34 93
RvaromsT 1333 0 17 28
1336 0 09 36
1357 0 27 44
1431 0 30 11
1426 0 24 61
1415 0 00 20
ATATAT 381 0 04 10
380 0 15 68
379 0 26 93
385 0 31 63
386 0 00 50
387 0 35 22
405 0 28 08
404 0 23 33
407 0 57 00
1 0 13 36
6 0 36 66
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| 2 | 3 4 5 6
7 0 13 91
144 0 14 81
64 0 33 04
39 0 05 70
42 0 A5 20
43 0 26 00
[Ee1Ls ETeA | 24 0 47 23
43 0 20 67
44 0 14 97
45 0 37 00
46 0 00 60
52 0 16 71
53 0 72 71
103 0 14 97
104 0 22 81
109 0 26 56
106 0 02 92
144 0 26 73
230 0 13 54
145 0 00 20
229 0 34 80
228 0 35 35
227 0 13 86
234 0 15 49
236 0 17 73
237 0 01 20
253 0 50 68
252 0’ 35 90
251 0 15 94
250 0 38 29
ST =IT=T 20 0 25 50
293 0 34 50
294 0 08 60
295 0 30 00
298 0 35 95
299 0 17 18
300 0 26 10
265 0 14 62
266 0 26 94
267 0 03

16
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1 l 2 | 3 | 4 J 5 L 6
268 0 43 57
274 0 17 30
275 0 18 42
276 0 11 60
277 0 07 64
214 0 16 80
278 0 19 80

aTdIredT 201 0 00 20
25 0 28 97
Tt A=IT 151 0 37 81
144 0 14 79
143 0 08 55
142 0 ng 28
138 0 28 32
136 0 16 57
134 0 12 30
128 0 31 36
127 0 24 15
160 0 32 06
161 0 55 29
163 0 96 30
162 0 00 20
169 0 52 39
168 0 36 35
167 0 00 20
187 0 26 46
188 0 24 23
189 0 20 43
191 0 01 88
195 0 08 11

[ #W.-25011/9/2001-31 377, 1]
A R, 3R A
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New Delhi, the 19th June, 2001

S.0.1411.— Whereas, it appears to the Central Government that it is necessary
in the public interest that for the transportation of crude oil from Viramgam in the
State of Gujarat to Chaksu in the State of Rajasthan, a pipeline should be laid by the
Indian Oil Corporation Limited for implementing the "Augmentation of Viraimgam-
Chaksu, Chaksu-Panipat & Chaksu-Mathura sections of Salaya-Mathura pipeline
System";

And, whereas, it appears that for the purpose of laying such pipeline. it is necessary to

acquire the nght of user in the land described in the schedule annexed to this
notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 ol
the Petroleum and Minerals Pipelines (Acquisition of Right of User mn [ and) A\
1962 (50 of 1962), the Central Government hereby declares its intention to acquuic the
right of user therein;

Any person interested in the land described in the said Schedule may within tweniy
one days from the date on which the copies of thisnotification as published m the
Gazette of India, are made available to the general public, object in writing to the
acquisition of the right of user therein or laying of the pipeline under the land 1o Shi
R.M.Pandya, Competent Authority, Indian Oil Corporation Limuted. (Pipclines
Division), P.B.No.4, P.O. Viramgam, Distt. Ahmedabad, Gujarat-382150

1788 GI/2001—12
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SCHEDULE
Taluka : VIRAMGAM District : AHMEDABAD State : GUJARAT
Area
Name of the Village Survey no.| Sub-Division no. | Hectare Are Sq.mtr.
1 2 3 4 5 6
HANSOLPUR(SE) 29 0 22 00
1042 0 00 25
9485 0 09 44
944 0 00 20
945 0 17 98
938 0 00 30
939 0 42 75
913 0 04 13
808 0 00 20
899 0 16 73
897 0 07 16
894 0 07 06
893 0 16 10
866 0 11 45
865 0 02 76
869 0 23 56
872 0 34 93
VIRAMGAM 1333 0 17 28
1336 0 09 36
1357 0 27 44
1431 0 30 11
1426 0 24 61
1415 0 00 20
VALANA 3s1 0 04 10
380 0 15 68
379 0 26 93
asb 0 3 63
386 0 00 50
387 0 35 22
405 0 28 08
404 0 23 33
407 0 57 00
1 0 13 36
8 0 36 66




"

[ I 3 L)) VT W LRI : O 23, 20014ATg 2, A2 u
1 2 | 3 4 5 6
7 0 13 91
144 0 14 81
64 0 33 04
39 0 05 70
42 0 45 20
43 0 26 00
KOKTA 24 0 47 23
43 0 20 67
44 0 14 97
45 0 a7 00
46 0 00 60
52 0 16 71
53 0 72 71
103 0 14 97
104 0 22 81
109 0 26 56
106 0 02 92
144 0 26 73
230 0 13 ‘54
145 0 00 20
229 0 34 80
228 0 35 35
227 0 13 86
234 0 15 49
236 0 17 73
237 0 01 20
253 0 50 68
252 0 35 90
251 0 15 94
250 0 38 29
NADIYANA 20 0 25 50
293 0 34 50
294 0 08 60
205 0 30 00
298 0 35 95
299 0 17 18
300 0 26 10
265 0 14 62
266 0 26 04
267 0 16 03
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__ [Parr I—-8ac. 3 (ii)]
| 5 | 6

1 ' 2 | 3 | 4
268 0 43 57
274 0 17 30
275 0 18 42
276 0 1 60
277 0 07 64
214 0 16 80
278 0 19 80
KARIYALA 201 0 00 20
25 0 28 97
CHANOTHIA 151 0 37 81
144 0 14 79
143 0 08 55
142 0 08 28
138 0 28 32
136 0 16 57
134 0 12 30
128 0 31 36
127 0 24 15
160 0 32 06
161 0 55 29
163 0 96 30
162 0 00 20
169 0 52 39
168 0 36 35
167 0 00 20
187 0 26 46
188 0 24 23
189 0 20 43
191 0 01 88
195 0 08 11
[No. R-25011/9/2001 OR-T}

S. CHANDRASEKHAR, Under Secy.
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=% faewt, 20 3, 2007

H I 1412.— HI TSR 7 VAT R @i wEverT (g T swEe @
AR w1 M) wfafram, 1962 (1962 &1 50) (A9 T@#t 9@ wv=rq 3%
sfafm Fg1 T 8) FT U 3w IUYT (1) F A I H W IRG GER B
Wifags o wefre T Taemm w9 otfrgeer @, wnem. 2439 AT0W 08 ERER, 2000
TN wigfrs 9 & giaed & AU mreeEd e & w3 sfrge ¥ e
AT T fafife gfn & 3 & afret & o1 # o ey &Y wreen w6 o

TR JoFq TSI AT WY Wkl WA % ARG 24 TAER, 2000 § 25
€, 2001 W% ITeTR 4 O ot

o IFq sAfufem &1 oW 6 FY ITUTT (1) & AU A qEH WhER J
S5 WHER S F R % @ 2

I F59 aER &1 I AR W fFar @ & v 98 SHYE 8 R R
% 39 atfergem ¥ daw aggd & fafie oft % s & erfusr =1 of fean
ST wnfEd;

HA:, I BRI WER, I AP BT YT 6 F IWMT (1) TN R RFaEr
H W HW R, T fem & fau t@ afrgee | de st % fafie
ot ¥ 3Em % st aiffa s+ wimor e @

T IR fF I3 TER, T AMFET # UM 6 BT TGN (4) TR WS
viferaal w1y @ g, 78 P At} fF o ufa ¥ s % sfrew e
F YR W A ¥ 3 e@R % fafed B & wwg, avit et @ 1w,
T @2 Yferm #iee fafids, iR - 382001, Teraa # fife gem o
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g
fSieT: woa e . TSETIE
AP FTAM T T T wdgw ./ e . e
T I a=femt

(1) (2) 3) 4) (5) (6)

W Al 510 00 19 00
511 00 13 80
509 00 13 70
T T B 57it-6 (e -30s) 00 o7 80
506 00 13 60
505 00 19 80
503 Q0 15 80
502 00 08 40
501 00 07 40
498 00 13 50
497 00 05 00
496 00 05 00
495 00 06 20
494 00 07 70
487 00 05 10
485 00 05 40
489 00 03 50
481 00 05 30
480 00 03 90
478 00 05 00
477 00 10 40
476 00 01 10
475 00 04 50
474 00 01 50
473 00 02 40
472 00 02 90
471 00 01 40
466 00 12 00
465 00 06 20
456 Q0 06 80
454 00 03 50
453 00 06 00
434 00 03 50
433 00 03 90
432 00 10 80
gue 00 05 70
Hireie 2T et T 91 Art- 6 00 00 60
431 00 17 40
430 00 07 50
429 00 06 80
428 00 07 70
427 00 19 20
324 00 06 80
418 00 04 40
421 00 o7 40
420 00 o7 10
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(1) (2) (3) (4) (5) (6)
& () 339 00 18 00
332 00 04 10
331 00 22 70
330 00 06 70
329 00 08 80
312 00 16 50
310 00 08 60
309 00 03 00
308 00 03 90
306 00 06 50
304 00 08 00
303 00 1" 40
279 00 15 30
278 00 02 30
277 00 15 00
276 00 19 80
U 00 03 00
o 00 00 a0
197 00 08 10
196 00 16 80
193/q 00 09 30
193/dr 00 09 80
192 00 04 10
189 00 06 80
188 00 09 a0
187 00 09 20
186 00 10 50
I FHTET 01 65 40
T T 61/5 00 09 80
HEMH Yt 00 06 90
o BRGNS 243 00 01 20
248 /dt 00 03 10
249 00 01 10
250 00 01 10
251 00 (o) 70
252 00 00 20
320 00 01 30
321 00 03 00
315/¥ 00 00 10
313/T 00 00 50
312/¢ 00 00 10
I 00 00 60
283 00 04 70
284 00 02 00
500 00 01 10
499 /1 00 01 60
498 00 02 50
496 00 01 70
495 00 00 70
494 00 01 10
GuET 00 00 30
570 00 00 80
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Parrf-gec. 3O

.

(8) _(6)

1) (2) (3) (4)

A () 571 00 01 -80
572 00 01 20
s73 /4 00 02 40
L 00 00 50
594 00 00 30
593 00 01 10
592 00 00 10
590/t 00 01 40
589 00 02 70
e - T &R T 00 06 20
855 00 03 10
852 00 02 10
853 00 09 60
878 00 03 20
877 00 02 20
876 00 06 0
875 00 01 00
873 00 02 60
871 00 02 70
869 .00 - 04 10
866 00 02 20
867 00 02 70
932 00 02 80
93] 00 02 00
940/t 00 18 60
943 00 09 80
ST YT e 04 50 50

Ry ST 148/2 00 05 40
148/1 00 05 20
149/1 00 08 20
154/2 00 04 80
154/1 00 03 00
163 /b 00 02 60
155/4 00 02 20
155/5 00 01 30
253/1 00 00 70
T (o - 00 06 20
ST YT TaT 01 45 10

e Cita) TeTdl ST el Sfefer T g 00 06 60
134 00 01 80
147 00 12 80
173 00 02 90
138 00 04 70
HE 00 00 40
13 00 01 70
12 00 02 30
9 00 00 60
HEH 00 00 40
724 00 00 70
723 00 04 00
HEH 00 00 50
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(1) (2) (3) . (4) (5) (6) _

I (AT 529 00 07 90
530 00 00 70
534 00 03 40
532 00 02 30
533 00 02 60
HEH 00 00 70
521 00 00 20
522 00 02 50
520 00 05 80
AR 6T 02 51 30
e fammar 3 3w J3 00 03 00
519 00 21 50
508 Q0 01 30
S14 00 00 10
516 00 22 00
515 00 28 60
S14 Q0 00 10
512 00 27 30
513 00 14 60
558 00 12 60
585 (FELH) 00 03 20
i@ favner 1 avw J3 00 03 00
e EoliE] 387 00 20 20
386 00 24 20
388 00 05 90
385 00 02 60
384 00 22 00
416/%t 00 22 20
414/% 00 00 30
415 00 25 60
432 /4 00 13 10
432 /4T 00 01 50
432 /0 00 10 50
432 /0t 00 14 20
437 /9t 00 16 40
v fammar 2 31w J2 00 04 00
IS HHE T 00 04 60
468 00 03 00
467 /4 00 06 00
469 /4 00 28 10
470 /%R 00 08 30
470 /8T 00 17 20
487 00 16 00
470/ 06T 00 21 40
473 00 22 80
484 00 41 50
37 00 01 00
4u1 /b 00 32 40

480 /%R 00 26 10
e wE 00 02 20

17¥8 GT 2001 13
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(1) (2) (3) (4) (5) (6}
SUTS (G et favmer 1 e J2 00 04 00
HEd TeoE 104 00 15 90
101/1 00 31 00
130 00 05 20
106 00 14 30
104 Q0 18 50
108 00 20 60
109 00 13 80
110 00 13 40
111 00 16 70
112 00 21 10
113 00 20 00
s e 4 3w J2 00 04 00
LT WY 56 00 54 20
05e ¥ yreie TRt 00 05 40
ST & 95 (qF: WSIofi 5 FaT 18) 00 03 40
g e TS e
TTH RTAT 9T 67 A qd|U ¥,/ @5 4. &

gt AR Aem

1) 2) 3) 4) (5) (6)
SuTE, FHebdt 216 00 07 90

[C®1.-14014/4/99-30, R, (9mT-11) ]

b, T\, |, R
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New Delhi, the 20th June, 2001

5.0.1412.— Whereas by a notification of the Government of India, Ministry of
Petroleum and Natural Gas number S.0. 2439 dated the 8th November, 2000 issued
under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition
of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said
Act), the Central Government declared its intention to acquire the right of user in the
said land, specified in the Schedule appended to that notification for the purpose of
laying pipeline for the transport of natural gas.

And, whereas, the copies of the said Gazette notification was made available to the
public from 24th November, 2000 to 25th March, 2001,

And, whereas, the Competent Authority in pursuance of sub-section (1) of section
6 of the said Act has made his report to the Central Government;

And, whereas, the Central Government, after considering the said report, is
satisfied that the right of the user in the lands specified in the Schedule appended to this
notification should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section
6 of the said Act, the Central Government hereby declares that the right of user in the
land specified in the Schedule appended to this notification is hereby acquired for laying
the pipelines;

And, further in exercise of the powers conferred by sub-section (4) of section 6
of the said Act, the Central Government hereby directs that the right of user in such land
shall, instead of vesting in the Central Government, vest on this date of the publication
of the declaration, in the Gujarat State Petroleum Corporation Limited, Gandhinagar-
382001, Gujarat, free from all encumbrances,
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SCHEDULE
District : BHARUCH State : Gujarat
Name of Taluka Name of Village Survey No. /Block No. Area
o Hectare Are Centare
(1) (2) 3) 4) S) (6)
BHARUCH HINGLOT 510 00 19 00
511 00 13 80
509 00 13 70
Road SH-6 (Bharuch-Dahe)) 00 07 80
506 00 13 60
505 00 19 80
503 00 15 90
502 00 08 40
501 00 07 40
498 00 13 50
497 00 05 00
496 00 05 00
495 00 06 20
494 00 07 70
487 00 05 10
485 00 05 40
489 00 03 50
481 00 05 30
480 00 03 90
478 00 05 00
477 00 10 40
476 00 01 10
475 00 04 50
474 00 01 50
473 00 02 40
472 00 02 90
471 00 01 40
466 00 12 00
465 00 06 20
456 00 06 80
454 00 03 50
453 00 08 00
434 00 03 50
433 00 03 90
432 00 10 80
Kharabo 00 05 70
Hinglot — Detral Road SH-6 00 00 60
431 00 17 40
430 00 07 50
429 00 06 80
428 00 07 70
427 00 19 20
324 00 06 80
418 00 04 40
421 00 07 40

420 00 07 10
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(1) (2) (3) 4 __(5 (8
HINGLOT (Cont...) 339 00 18 00
332 Q0 04 10
331 00 22 70
330 00 08 70
329 00 08 80
312 00 16 50
310 00 08 60
309 00 03 00
308 00 03 90
306 00 08 50
304 00 08 00
303 00 11 40
279/A 00 15 30
278 00 02 30
277 00 15 00
276 00 19 80
Kharabo 00 03 00
Cart Track 00 00 90
197 00 08 10
196 00 16 B0
193/A 00 09 30
193/B 00 09 80
192 00 04 10
189 00 08 80
188 00 09 90
187 00 09 20
186 00 10 50
Kesrol Distributory 01 65 40
BHARUCH DEHGAM 61/5 00 09 80
Mehgam Distributory 00 08 90
BHARUCH MANUBAR 243 00 01 20
248/8 00 03 10
249 00 01 10
250 00 01 10
251 00 01 70
252 00 00 20
320 00 01 30
321 00 03 00
315/A 00 00 10
313/A 00 00 50
312/A 00 00 10
Drain 00 00 60
283 00 04 70
284 00 02 00
500 00 01 10
499/A 00 01 60
498 - 00 02 50
496 00 01 70
495 00 00 70
494 00 01 10
Kharabo 00 00 30
570 00 00 80
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(1) (2) (3) 4 (5 _(6)
MANUBAR (Cont...) 571 00 01 80
572 00 01 20
573/B 00 02 40
Cart Track 00 00 50
594 00 00 30
593 00 01 10
592 00 00 10
590/B 00 01 40
589 00 02 70
Bharuch - Manubar Road 00 06 20
855 00 03 10
852 00 02 10
853 00 09 60
878 00 03 20
877 00 02 20
876 00 06 90
875 00 01 00
873 00 02 60
871 00 02 70
869 00 04 10
866 00 02 20
887 00 02 70
932 00 02 80
931 00 02 00
940/B 00 18 60
943 00 09 80
Amleshwar Br. Canal 04 50 50
BHARUCH KANTHARIYA 148/2 00 05 40
148/1 00 05 20
149/1 00 06 20
154/2 00 04 80
154/1 00 03 00
163/P 00 02 60
155/4 00 02 20
155/5 00 01 30
2531 00 00 70
Road (Bharuch - Jambusar) 00 06 20
Amleshwar Br. Canal 01 45 10
BHARUCH THAM Railway line Bharuch - 00 08 60
Jambusar N. G.
134 00 01 80
147 00 12 80
173 00 02 90
138 00 04 70
Cart Track 00 00 40
13 00 01 70
12 00 02 30
9 00 00 60
Cart Track 00 00 40
724 00 00 70
723 00 04 00
Cart Track 00 00 50
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(1) (2) (3) 4 (5 ()
THAM (Cont...) 529 00 07 90
530 00 00 70
534 00 03 40
532 00 02 30
533 00 02 60
Cart Track 00 00 70
521 00 00 20
522 00 02 50
520 00 05 80
Amleshwar Canal 02 51 30
Branch Minor 3 of J3 00 03 00
519 00 21 50
508 00 01 30
518 00 00 10
516 00 22 00
515 00 28 60
514 00 00 10
512 00 27 30
513 00 14 60
558 00 12 60
585 (Cart Track) 00 03 20
Branch Minor 1 of J3 00 03 00
BHARUCH UMARAJ 387 00 20 20
386 00 24 20
388 00 05 90
385 00 02 60
384 00 22 00
416/P 00 22 20
414/P 00 00 30
415 00 25 60
432/P 00 13 10
432/P 00 01 50
432/P 00 10 50
432/P 00 14 20
437/P 00 16 40
Branch Minor 2 of J2 00 04 00
Umraj Kasad Road 00 04 60
468 00 03 00
467/P 00 06 00
469/P 00 28 10
470/P 00 08 30
470/P 00 17 20
487 00 16 00
470/P 00 21 40
473 00 22 80
484 00 41 50
37 00 01 00
481/P 00 32 40
480/P 00 26 40
Cart Track 00 02 20
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(1) (2) (3) 4 (5 (6 _
UMARAJ (Cont...) Branch Minor 1 of J2 00 04 00
BHARUCH NANDELAV 104 00 15 90
1011 00 31 00
130 Qo 05 20
106 00 14 30
104 00 18 50
108 00 20 60
109 00 13 80
110 00 13 40
111 00 16 70
112 00 21 10
113 00 20 00
Branch Minor 4 of J2 00 04 00
BHARUCH RAHADPUR 56 00 54 20
Bharuch Palej Asphalt Road 00 05 40
ANKLESHWAR KANWA 95 (Resurvey B. No. 18) 00 03 40
District : SURAT State : GUJARAT
Name of Taluka Name of Village Survey No. /Block No. Area
Hectare Are Centare
@) 2 (3) @ __5)__® _
OLPAD KUNKNI 216 07 90

00

J——

No L -14014/4/99 GP-Part-1D]|
P M MELENA. Director
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"23-3-01 ®T TIH gAT OV 4

[#.7a-12012/611/89- -1 (1) wrare (F-11) |
AT WATL, &R wfaara]

MINISTRY OF LABOUR

New Delhi, the 23rd Mayv, 2001

S.0. 1413.—In pursuance of Section 17 of the Industiial
Dispute Act, 1947 (14 of 1947). the Central Government
hereby.publishes the award of the Central Government
Industrial Tribunal, New Delhi as shown in the annexure
1 the Industrial Dispute between the emplovers in 1elation
1o the management of Punjab National Bank and their
workman which was recerved by the Central Government
on 23-5-2001.

[No. 1-12012/611/89-DIIA IR{B-ID)}
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SHFRI K. S. SRIVASTAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL,
NEW DELHI

LD. No. 83/91

In the matter of dispute:

BETWEEN

Shri Montoo Sarkar,
S/0 Shri Manan Sarkar,
R/o Block No. E,
House: No. 734,
Ganeshpura,

Shakarpur,

New Delhi-92.

Versus

Zonal Manager,
Punjab National Bank,
2ad Floor,

Clh.nd gk Beildne
Lanpails.

New Delhi-110001.

APPEARANCES":
Shri Inderjeet Singh, Advocate for the workman,
Shri Jagat Arora for the Management.

AWARD

This is rcference under section 10(1}d) and 2-A of the
Industrial Disputes Act, 1947 (hereinafter referred to as Act)
arising on the order No. L-12012/611/89-D.II{A) dated
25-6-91 of Central Government in the Minisiry of Labour
for the adjudication of the industrial dispute on the following
terms :—

“Whether the action of the Management of Punijab
National Bank in terminating the services of Shri
Montoo Sarkar. Assistant Cook is justified ? If not
to what relief is the workman entitled ?”

17g% GI1/2001— 14
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2. After the receipt of the said reference order the case
was registered in the Tribunal and notices to the parties were
issued for filmg their respective cases in writing.

3. The statement of claim, written statement and rejoinder
were vxchanged between the parties and evidence documentary
and oral were led by both the parties in support of their
respective cases. Written arguments were also filed- by both
the parties in the case. The workman has adopted the
arguments of another identical case registered as 1.D. No. 88
of 1992 Tchhu Sarkar and 184 others Vs, Management of
Piunjab Mational Bank,

4. The workman case in short is that he was appointed
by the Management of the Punjab National Bank as Assist-
ant Cook w.e.f. 4-3-79 aud he had continued to work in the
Canteen of the Zonal Office of the Bank upto 28-2-85 and
thereafter he was transferrcd to the branch office Chawri
Bezar, Dclbi where he had cgntinued to work continuously
and it has no any break till the month of January, 1989 and
at the relevant time he was working as Canteen Incharge.
The workman has thug stated that in view of the provisions
of Section 25-B of the Act he should be deemed to be a
workman.

S. The workman has again stated that during the conti-
nuance of his service hc was given an appreciation letter
dated 13 2-85 by Zonal Manager of Punjab National Bank,
Competent House, Connauzht Place, New Delhi cerlifying
his period of service and salary paid o him, He was also
issued an identity cud by the Punjab Nntional Bank, Chawri
Bazar, New Dolhi on 7-5-86.

6. He has further stated that on 28-12-88 he had submitted
an application to the application of the Bank for the grant
of leave hiom 9-1-89 to 28-1-89 in connection with his
marriage. The leaver was allowed to him but after the
expiry of the period of leave” when he had returned from
Calcutta after his marriage he had gone to report for duty
at the branch office Chawri Bazar, Delhi but the Chief
Manager of the Bank refused to teke work from him and
he was rot sllowed to enter into the premises of the bank.
The workman had then mude rcpresentations to the Chair-
man Puniab National Bank and the Zonal Manager Punjab
National Ban} Janpath, New Delhi against the termination
of his services and requested for his reinstatement,

7. The workman’s case also is that the Canteen where he
was employed was the part of the establishment of.the Bank.
The reasons given by the workman in support of the said
case aie that the said canteen was being run on the finance
provided by the Bank, the turniture. crockery, utencils,
kerosene oil etc. were provided to the canteen by the Bank
and Canteen was situated in the bank premises, the canteen
used to cater onlv to the emplovees of the bank and outsiders
were prohibited to utilise canteen facilities, the subsidy was
paid by the bank for the suoply of food and eatables to the
emrplovees of the bank, The work of the emplovees of the
canteen was of repular and perenial nature, the canteen was
established for the Bank’s emplovees and to enhance their
efiiciency.

8. As regards the workman’s casg that he was the emplovee
nf the Bank his assertion is that a contract of service had
existcd between him and the Management of the Bank since
the workman had undertonk to serve the management of the
Bank to obev ite reasonable orders within the scone of duty
undertaken. The terms of the contract creates unsmnlovment
and emplover and emplovee relationship and it could verv
wall be inferred from the condnct of the bank regardine
existence nf snch contract.

9 The workman has stated that since he was Secretarv
of +ha Puniah Mational Bark Canieen Worker’s Union, Delhi
reeistered mnder the Trade Union Act. 1926 The Manage-
ment af the Ront wae dirntaced with him and with this view
hiq ap-vices were illerally tarminated which was rot in accord-
ance with The Saction 8T of the Act

10. The Rank has denied the woskman’s case and has assert-
ed that claim nreferred by the workman is wrong, baseless,
ileeal and ic liable to be rejected. According to the Bank,
the workman was not its ~mplovee and in facl he was cont-
ractor and wss ronnine canteen *n gnestion independently. Tt
is stated hv the Rank but the wortkman was never emploved
or arroirted bv the Bank and no relatiorshin of emplover
and emplovee between them has ever existed and thus no
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industrial dispute within the meaning of the Act has arisen
btween the Bank and the workman. The workman was not
even workman as defined under Sectiton 2(s) of the Act and
fs clrim is not maintainable. It is 2gain stated in this res-
pect that at the first instance vide order dated 6-9-90 the
Appropriate Government had declined to make the reference
on the ground that workman was pot a workman but subse-
quently without their being any fresh material on the record
warranting charge of its earlier decision the appropriate
Government has wrongly made the reference of the dispute.

11. The banl, has next stated ibat there was a recruitment
process in the selecuon and appointment of clerks and
subordinate staff of the bank through the Agencies of the
Banking service Recruitment Board and Employment Ex-
change and thus without following the procedure it was not
possible for the workman to get his entry in the service of
the Bank and if the workman was takoen into service without
following the procedurs of recruiiment and it would be
depriving the General Public. the equal opportunity of selec-
tion and appointment and it would also be discriminatory
and violative of articles 14 ard 16 of the Constitution of
India. The Bank bas however, admitted that in order to
provide facility to ifs employess a scheme for providing
canteen at ity branches and offices was intioduced and the
circular dated 17-3-1983 was issued in this vespect and the
said scheme was subseguently modified vide circulars No.
4883 dated 8-3-33, 2485 dated 29-3-35, 1786 dated 14-5-86
and 1289 dated 8-4-89, but u¢ the <ame time Bank has stated
that under a Scheme 2 Commitiee consisting of Bank’s
employess of its branches and offices was formed and it
was this committee which vsed to =~pte: into a cont*ract with
canteen cantractors for ruaning canteens at the subsidized
rates. Contractor of the cantr2n wa« an independent emp-
loyee sand it was he who used to <"l estables to the emplovees
and other customers and used to chares price directly from
them and earn nrof s. The Contiactors were free to eneage
emploves of the chaire to carrv on the woark undettaken
bv them. The Canteen werkers were nct suhjected o dis-
ciplinarv action and thev were fres to Act sccording tn
their wishes, The Canteen ( om~*ee was simplv an advisorv
bodv which anlv neantiated the rrice and ensured the auality
of the food stnff Canfeen Committze %3d ns nower of super-
visian ar control over the working of the canteen nor if
has any power to give suggestions regarding the manner of
the working of the Canteen in order to compensate the
contractors, thev were paid fixed amount of subeidy. The
Bank has admitted the factum of providinz infrastructures
as stated by the workman.

12, The Bank has denied about the issuance of certificate
dated 13-9-1985 to the workman and has stated that the
said certificate was a forged document and for which FIR
was filed against the workman. The criminal investigating
against him which was pending before the authorities. As
regards the issuance of the identity card to the workman
Bank’s ascertion is that it was issued only to permit him
entry in the vremises of the Bank due to the curfew then
clamped in the Citv. The Bank has further asserted that
since the workman was not emptovee of the Bank question
of granting the leave as stated by him had never arisen and
in view of this also the warkman’s case that hie services were
terminated cannot be acceptad. [he proceedings of Section
25-R and F of the Act are not attracted. Tn the rejoinder
of the workman the allepations made in the statement of
claim are mostlv retreated and it §s accerted that there
existed a relationshin of emplaver mnd emnlovee Fetwaen
the workman 'and the Bank snd the workman was in fact
an emrlovee of the Bant ~nd his terminatinn withent fol'ow-
ing provisians of sectiom 25 HF the Aot wae fllepsl,

13 The wirtman has filsd dacrmentary 2. wall sc apepl
evidence. Followine dacomert. have been filed hv the
warkman, as per Feoo dotad 18-5.1992 .

“1. Servicea apd Character cottificate jeevred hy  Qhej
NC Jain, Zonal Morager, New Dalhi nn 13.0.85
to the vorbman (Photy o) Arnev A

2. Photo copy of Identity Card No. 5480 dated 7-5-1986
issued to the workman, Annex. B

3. Threg vouchers evidencing payment to the workman.
collectivelv marked, A nrex. F

|FART 1l —oEC, o(11)]

4. Pesronnel Division Citcalar No. 24|85 dated 19-4-85
issued by the Bank Annex. D

5, Cicular No. 33|85 dated 26-3-1985 issued by  the

Bank Management. Annex. E
6. Circular letter No. 17}86 issued by the Bank Mana-
gement, Annex. F

7. Copv of Ciicular No. 183 dated 18-7-1988 of the
P.N.B. Canteen Workhers Union Annex. G

8. Copy of letter dated 6-12-1988 from the Chief
Manager, Chowri Bazar tc the Chief Manager,
Zonal Office, New Dzlhi, Annex. H

9. Leave application dated 28 12-1938 of the worlman.
Annex, 1

10. Copies of the letters written by the workman to the
Chairman and Zonal Manager, Punjab National
Bank, New Delhi protesting against termination
of his services without any charge or 1eason.

Annex. ¥

H'. Post Office receipts No, 1518 and 1519 exidencing
despatch of lefters to the Chairman and Zonal
Manager. Annex, K

12 Leave application dated 4-.3-198% of the workman.
Annex. L7,

The workman has also filed his affidavit in evidence.
Management has alse filed itc aflidavit. Assertion made in
the offidavit are repetition ~f the avermeits made in the
statement of claim.  The workian has been cross-examin-
ed as WW1 and his affidavit Fas been marked as WWII1.
The bank bos also filed documentary evidence per list dated
20-7-92. The documents filed by the Bank are as fol-
lows 1—

“1 Order of the Government No. 1.-12012 : 611 : 89 :
TR(B-2) dated 9th Amil, 1990 declining reference
to Labour Court.

2. Per<onnel Division, HO circular letter No. 23i83
dated 17-3-83, regarding canteen facility.

3 Personnel Division HO circular letter No 4883
dated 8-8-83 regardine canteen facility.

4, Perwonnel Division, Head Office, circular Jetter No.
24185 dated 19-3-85 regarding the canfeen facility.

5. Personnel Division circrlar letter No., 17'86 dated
14-5-86 regarding the confeen facility

6. Porsonnel Division. #HO circular letter No 1889
dated 8-14-89 recardine the canteen facilitv,

7 Payment voucher dated 2-4.88 far Rs. 1275 beine
the subsidv amount paid fo Shri Sarkar fo; the
month of March 1988

8. Payment voucher datad 1-7-8%2 for Rs. 1260 beino
the subsidv amount paid for the month of June 1988
Taly received bv Shri Montoo Sarkar.

9. Payment voucher dated 1-1-8% for Rs. 1335 being the
s'thsidy amount paid fo Shry Sarkar for the monih
of December 1987. The navment has been duly
received by Shri Mortog Sarkar.

10 Pavment voucher dated 13-4-1989 for Re. 464 heina
the claim in full and finud <ettlement of the subsidv
o¢ Shri Sarkar uptn 2-7.89. The pavment has heen
duly received by Shri Montoo Sarkar on 13-4-R9,

11. Complaint of verions staff members of BO: Chawri
Bazar acainst Shri Monlon Sarkar doted 12-9 86
siened about 49 staff members.

12. Complaint dated 30-9-86 against Shri Montoo Sarkar,
cigned bv 47 staff members of BO : Chawri Bazar.

13, Complnint dated 25-11-86 arainst Shri Montoo Sarkar

gqned by various staff members of BQ : Chawri
avAar.
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14. Complaint dated 12-¥-88 by about 51 staff members
of BO : Chawri Bazar against Shri Montoo Sarkar.

15, Complaint dated 6-8-88 by about 43 stafi members.

16. Complaint dated 24-9-88 by about 47 staff members
' of BO : Chawri Baczar,

17. Copy of letter dated given by Shii Montoo
Sarhar stating that he would like to run the canteen
and 1n case of unsatisfactory service, the seivices
may be terminated.

18. Copy of the complaint dafad 13-5-09 addressed to the
Staiton House Ufhcer, Ponce Statton Connaught
Piace, of Shry H. C. jJamn Zonal Manager, Delhi
Zoge with 1egard to the letter dated 13-9-85
torged by Shri Mouteo Sarkar.

The Bank has filed affidavit of Sart N. k. Jam then work-
ing as Manager in the Branch uUthce ot the Bank as Qkhla.
He has also been cioss-examined as MW1 and his affidavi
has been marked as Ex. MWl|i. He has fully supported the
Bank’s case, He has stated subsequenily that the certificate
dated 13-9-85 was forged document and against which FIR
was ldoged against Police Parties and the matter was under
investigation. The Bank has further produced Shri S, C.
Jain ereral Manager as its witness and he has been examin-
ed as MW2, He has denied his signatures of the ceiuficate
dated 13-9-85 which was filed by the workman and was
marked as Annexure ‘A’

14. Arguments on behalf of the parties were heard and
necessary materia]l available on record examined. The
point for adjudication which in my view arises is that whether
the canteen in question was a part of an establishment of the
Bank and the workman was being canteen employee was
actually Bank’s Employee and 1s entitled for the relief
claimed.

15. It is urged on behalf of the petitioners that in order
to improve efficiency and output of the banks officers and
staff it was the necessary function of the Bank to provide
canteen facilities withi nits premises and with this view
Bank had actually provided canteen facilities to its staff
by means of circular letter No. 23|83 dated 37-3-83. Ac-
cording to one of the taims of the circular the functioning
of the canteen was under the supervision and direct control
of the management of the Bank thruogh a Committee known
as implementatiion committee constituted at cach branch
office of the Bank. The implementation Committee consisted
of the officers of the Bank vi. (i) Incharge of the branch (ii)
Secondman (officer) of the branch (iii) senior most full
time confirmed staff.  This Committee according {o the
petitioners was having full control over the canteen for
running business of the Canteen in the manner that it used
to decide items to be prepared for supply to the officers and
staff and to fix price to be charged for each item. The woik-
ing hours and other details of the work were also decided
hv the committee, The canteen employees had no say in
this way and thev had to cirry out all the instructions of the
canteen Committee, Tt is naxt submitted that in puisuance
of the said scheme of pruviding cantesn the Bank Thad
appointed woitkmen as canteen incharge to run the canteen
with appropiiate number of emplo¢es and thus the petitioners
being employed by the Bank  were its employees and the
workmen within the meaning of Section 2( ) of the Act
and the Bank was an industry as defined in the Act. It is
agaiin submitted that according to Section 2( ) any person
including an apprentice emploved in an industry to do any
manual, skilled, unskilled, techniical, work for hire of reward,
operational clerical or supcrvisory whether the terms of
employment is expresed or mplied is a workman. In the
same breath the petitioners have submitted that according
to definition of the workman given in Section (X) of the
Act it is not neceseary that person should be employed in a
subatantive capacitv or on temporary basls. FEvery person
employed in an indusiry irrespactive of his stotus of being
temporary permanent probationzr or otherwise iis a workman
as held in the case of Hatchiish Vs, Karnataka State Road
Tiansport Corporation (1983) 1 LLY 30.

16. The workmen's next vontertion in this respect is that
the petitioner’s were given 1emuneration in the shape ot
subsidy which actually ameunted as wage within the definition

of section 2(r1) of the Act. The workmen havo again con-
tended that the said definilion of the wage only pestutates
that the remuneration must be capable of being expressed
m terms of money payable 10 a workman in respect of his
employment, or for the work done in such employment. In
suppol: of this contention petitioncrs have relied on the case
of Bhaganand Collier Vs. Their workmen (1962) (II) LLJ
356 SC. In the said case Sardari being paid as cammission
for normal work was held as wagss within the meaning of
section (rr) of the Act. On s basis petitiioners have again
cante;nded. that subsidy which was fixred after faking into
consideration normal remuneration with their emplyment or
work dove in such employment would per say come within
ambit of definition of the wagss. The petitioners have thus
laid stress that definitely there existed the relatinship of
employer and emplovee betwasn them and the Bank,

17. The workman has denied the bank’s contention that
they were either independent contractois or employees of
such contractors. In support of this contemion the petitino-
eis have given circumstances as firstly that ncne of the pro-
visions of the contract labour (Regulation and Abolition
Act, 1970) were complied with befoie engaging the petition-
ers as confractors. Secondly that no notice|tenderladvertise-
ment was published calling for the rates or quotatons for
the said contract. Thirdly that workman was warking under
the control and surervision of the braach management.
Fourthly that there was no mutual agreement or deed of
agreement which could have been entered into and executed
in this respect betws:n the woilimag and the Bank.

18 Tn support of their contention of the existence of
employer and employee relations between them and the Bank
the workmen have laid stress that certificate daeed 13-9-85
certifying the period of service and chractar of the
workman moved by zonal Manager marked as Aunnexure A
of the cleim petition and the identity card issued by the
Bank to him both clearly establish that workman was the
employee of the Bank and relationship of employer and
employee between them had existed.

19. The last contention of the workman in thig respect
is that all the infra structure failities like accammodation
furnitures, gas cylenders etc. were provided by the Bank
and it is according to them one or the otherieason to
cocwre to the conclusion that tha canteen wds being 1un
by hte kank and its emplovees are the bank’s employees.
The petitione:’s have slso placed reliance on the case of
Patimal Chand Raha and others Vs. LI.C. and others 1995
(In LLY 339%SO).

20. On behalf of the Banh al' the contentions of the
petitioners have heen strangly opposed and the bank has
‘made the following subamissions. Firstly bkank was not
urdsr any obligation  statitoiy 0. othtrwise to provide
facility of the canteen to ils officers and stafl. The facility
of p.oviding canteen extended to the efficers staff of the
Bank vide ciicular dated 17-3-83 was anly by way of wel-
fare pea-vre and it will be »po gmound for the petitionars
to claim them elves as the Bank’s employees. The Canleen
was heing run end supervised by the Cantsen Committee
which was onlv empowered to enter into cantract with
the Con racors for providing cofee tea ond other eatbales
and a subsidy as agresd was paid to the contrac‘ors an
the basis of the strength of the employees in the canteem
dertding upon the area of the branch concerned. The
cantzen cammittee wae only advisory body to negotiate
the price and te ensure qualiy and eatables and it was
oren to the contractors to carry  an the work of the
cait~en accordi‘g to their w'sh and cheice. The mafils
earned by the contractors to carrv on the work of the canteen
according to their wish and choice. The profits earned by
the cnniractors were ippropriated by themselves, It is further
submitted in this respect that the canteen employees were
rot governed b anv rules and regplation of the Bank as
appliceble to the regular emplovees The Bank has  no
contio] and supervision over the Bank canteen or supply of
eatables The Bank was not carryins anv trade or business
in the Canteers. The Bank had no tight to take any dis-
ciplinary action against the cantsen employees. Tt cannot
direc* canteen smplovees ar contractars te do a particular
work. The Banl has no say  or control regarding. altocation
of the work or where only work was %0 be carried out by
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the " contractots or by the caricen employees. Under the in-
dustrial law acwordrig to the Bask the existence of master
and service is necessary to iind out whether the petitioners
were the banks employees "or they were employees of the
Canteen only. In support of the submissions of the exist-
ence of master and seivice relatiouship the Bank has relied
upon the case of Puri Urban Coopeiative Bank Vs. Madhu-
sudan Sahu 1982(31) FLR 451 S.C. The relevant observa-
tiod made by the Hon’ble Supreme Court in the said case is
given as under :—

“It stands cstablished that industria] law revolves on
the axis of master and servant ielationship and by
the cantecen precedents it siands established that the
prima fucie test of existence of the right in the
master to supervise ard conirol the work done by
the seivant, (The measure of  supervision and
control apart) not only in the matter of directing
what work the servan: is to do but also the matter
in which he shall do his woik. And principle hold
the field,”

21. Again it is submitted that the Bank had a definite rec-
ruitment procedure for recruiting the cleik and subordinate
staff. Such recruitment was being done through Banking
Service Recruiitment Board and Employment Exchange res-
pectively. There was also an eligility criteriae subject to the
reservation policy for such a recruitment. The procedure
thus prescribed for recruitment according to the Bank could
not be by-passed as it woulll be discriminatory in so far as
general public is concerned and it would also be violative
of article 14 and 16 of the Constitution of India. If the
entrv in the Rank Service «f the petitioner would be taken
in this manner the general public would be deprived of
equal opportunity and such back dooir entry cannot be per-
mitted in any manner to the petitonerts.

22. The next submissions of the Bank is that the Contract
Labour (Regulation and Abolition) Act, 1970 was not at ail
applicable in the case of the petitioners because they were
themselves independent employers. The Bank has also denied
that the contract between the Canteen Committee and the
Petitioners was in any manner one sided. The Bank has again
denied that if the infrastructures where were provided by
the Bank to the Canteen it would nevey mean that the
Canteen business was being tun bv the Bank itself and
Canteen Emplovees would be its employees.

23. The Bank has strongly placed ieliance on the follow-
ing two authorities of Hop’ble Supreme Court of India Fmp-
loyers, Management of Reserve Bank of India Vs Work-
men, Reserve Bank of India 1996 (73 FLR 965. State Bank
of India and others Versus State Bank of India Canfeen
Emplovees Union (Rengal Circl:) and others Jjudeements
today 2000(5) SC. 63.

24. T proceed to examine.

25. At the very outset T will like to say that it is now a
settled position in law that if there is an obligation contiac-
tual of otherwise on the Bark to provide a2 Canteen, then
the Canteen Fmployees cculd b» considered to be the emp-
loyees of the Bank, and if not the emwployzes working in the
Canteen may not become rart of the establishment,

26. Hon’ble Supreme Court of India has an cccasion to
deal with the similar subject matter as involved in the present
case in the case of the Reserve Bank of India Vs. Their
workmen 1996(73) FLR 945 and after discussing and
accepting the ratin of indemenr of How’ble Surrema Covrt

in another case of MM.R Khan Vs. U0, 1990(61) FIR '

271(SC) has found the classification of Canteen with thiee
following cateoories.

(i) Statatory Canterns regired the provided compu’sor 1w
in view of Section 46 of the Factories Act, 1948.

(ii) Non ctatntorv R eoeniced Canteeng ie Canteen ee-
tabliched with the nrin- approval and yrcoorition
of the Ranl- Emplover

(iii) Nnan statatory non 1eceaniced corteens je. (Canfeans
ectahliched withont nrior approval or 1°coenition

27. In the said case” twn (arteen Fmplovees nf Reserve
Bank of India had raised the dispute for the grant of their

regulaiisatioin in service and oihier seirvice benefits equal for
the regular s.aff of the Bank treating them also as Bank’s
employees. Refcrence which was made by Government of
India for adjudication of dispute under section 10(1)(d) read
w.th Scction 2-A of the Act was as under :—

“Whether 166 employaes engoged in various catermg
establishments of Resecve Bank of India at Bom-
bay are the workmen of Reserve Bank of India.
11 so whether their demand for regularisation with
retrospetive effect was justified? If so, the extent
g_f reélgf pavable to these 166 persons may be in-

icaed.”

The case was decided in f.vour of the canteen employees
by the 'Tribunal. On appecal before Hon’ble Supreme
Court the judgement and order of the Tribunal was not
set aside.

28. On behalf of the cantecn employees pleas taken were
(i) that Bank was under a statutory obligation to provide
canteen facilities to the employees and it was being done
through agencies i.e implementiation Committee (Canteen
Commmittee, Coopetation Society and Contractor instead of
the Bark dsing its nonby emploving persons directly (ii)
Bank was not empowered to <hift its responsibility to others
because the entire economic cointrol was with the Bank and
thus persons employed in the canteens whether by the Imp-
lementation Committee or by the Cooperative Societies or
by the Contractors should be dirscted to be absoibed with
retrospective effect with point to point adjustment and the
Rank be directed to nav difference of wages.

29. On behalf of the Bank ali the above contentions were
refused and it was pleaded that Bank had made available
space for running the Canteens on lease and licence basis
and various facilities were also provided to the implementa-
tion Commnittee, Cooperative Society or the Contractors who-
soever was running the caateen. The Management of the
Bank was not responsible for the employment of persons
in the canteen. The Bank was not supervising nor control-
ing the working of the Canteens or the supply of eatables to
employees. The employces were not  underobligation to
puichase eatables from the caateen. Theie was no relatjor-
ship of master and servant beiween the Bank and the various
reisons empioyed in the Canizen. The stafl canteen was
establicshed as a Welfare measure Bank had no statutory or
other obligation to run the canteen and it had no direct
contro! or svpervision over thz empleyee. engaged in the
Canteen. Bank had no right to izke any disciplinary action
or to direct any canteen emplovee to do a particnular work.
The disciplinary control over the porscns emploved in the
canteen did net vest in the Bank nor the Bank had any sav
or contio] according the allocatinn of the woik or the way
in which Bank was to be carricd out by the Canteen Fmp-
loyees.  Sanctioning of leave, distrihution of work Mainten-
ance of th: Aftendance Register were all done either by the
implementation Commiittee or by the Cooperative Scciety or
by the Contractor. Hon’ble Supreme Court has rejected
the pleas of the Canteen Emplovees and giving classification
of the categories of the Cant=~1s as mfnicned above has made
observation, the relevant portion of it is given below :—

“In the absence f any statutorv or other legal obligation
and in the absence of anv right in he Bank to
anpervise and contrel the work or the details there-
nf in anv manner 122wwding the canteen workers
emnloved ‘n the threa fvpes of canteers, it cannot
be szid that the relatronship of maaster and servant
existed between the Bank and the various persons
employed in three tvpes of Canteens. 166 persons
mentioned in the Jist ~ttached to the reference are
not workmen of the Rewive Bank of India and
that they are not zommarable to employees employ-
~d in the Officers Lonnge. Therefore the demand
for regnlarisation s unsnatainable and they are not
entitle to anv relief we hnld that the swmd passed
kv the Tribunal iz aetually and legellv unsustain-
able.”

30 Apiin an the identicn] and similar dispui~ Hon'hle
Suprem~ o1t of Tndia has dealt with the issue in  the
case of §ote Bank of Tndia an 1 och~ < Ve State Bank of Tndia
(Cantern Frnlaveeq TTnion (Renadl Circle) and others TT
200075) §C 63 and hac arw svad tha ratin of the cace of
the Recerve Banlk of India Vs, Their Workmen (supra).
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In tivis case the pleas of both the partles were same as that
1 the case of the Reserve Banh of India Vs. Their Work-
men (Supra).

31. The pomt of disputc that Canteen Employecs were
the Bank’s employces and were entitled for the benefits of
their absorption and other service benefits equal to regular
employees ot the Bunk Hon'ble Supreme Court has again
eluboretely dealt with  Hon'ble Supieme Coury look into
considoration the contentions of the Canteen Emplovees thut
as per terms of the Sastri Awacd, 1953 and also as per
rrovisions of Hand Book on saff  welfare Activities the
Bank was under obligation to provide canleen facilities to
its staff and canteen workers were thus actually the Bank
emgployees, and has repelled the aforesaid contentiions of
Cunteen employees. Tn this respect Hon'ble Supreme Cowt
has held “Yhat neither the tetms of Sastry Award por the
Hand Bool Cust any obligation, statulory and contractual
that staff working in canieen would be employees of Bank
as Bank is not obliged to provide canteen facilities to ity staff”.
Specific observation madc in this connsction by the Hon'hle
Supreme Coutt is as follows . —

“There is no obligation statory or otheiwise to run the
cantcens by the Bank. The schem: s stated above only
provides for granl of subsidy for permifting 1unning of
canteen and if some more ost is incurred in 1unning the
Canteen, the membois of the swif working in that parti-
cular branch ave requiled to beir it. The Bank is not emp-
loying the canteen workmeis., The Bank is not supervising
or controlling the work or th2 details regerding the cantoen
or its emplovees appointed oy T.ocol bmplementatiion Com-
mittee. Bank is not taking any disciplinary action or directing
any canteen cmployee to do g particular work or for that
purpose no scheme is laid down by the Bank, Not only
this, the vther most important aspect s ‘““the recruiment”
hy the Bank is to be made 18 per the statutory rules framed
by it after giving proper advertisement, test or inlerview, As
agninst this, for appointing a o ntecn employee there are no
rules framed bv the Bank. The canteen un by  Local
Tmplementation Committee in o branch having less than 100
employees are non stalutory non reccghnised canteens because
admittedly there is neither statutory provision nor any obli-
gation arising out of award or contiact between the employees
of the Bank in running such cantzen. The statusy of canteens
run by the Local Implementation Committee would be Non-
statutory non-recognised cantecn.  The cmployees of such
cantcens were not under the coutrol of the Bank and their
appointments are not governsd by any rules framed by
State Bank of India.”

32. The facts of the present cusc as stated above I find
are more or less siimilar to the facts of both the aforesaid
authoritics and thus both the said authorities in my view are
well applicable in the case and it can serve as sole basis for
the decision of this case. The case of Parimal Chandra
Raha Vs, LIC. of India 1995 (1I) LLJ 339(SC) cited on
behalf of the petitioners in support of their contentioins
that in the facty alleged by them the Bank if not expressly
than impliedly was under an obligiation lo provide canteen

facility to the employees as part of the scrvice condiition,
since has been considered and discussad in both the afore-
said authorities rclied upon by the Bank and mentioned
above and has not been accepted T respecifully say that it
has no bearing in the case and cannot be acceptzd. The
petitioners T find has miserably failed to establish their case
that Bank was under an obligation statutory or otherwise
to provide Canteen facility to its staff and they were actually
the Bank's employce and were entitled to get all the service
benefits of absorption in scivice etc similar 1o the regular
Bank employee.

33. Undisputedly there is nothing to show on behalf fo
the workman that there was statutory obligation on the
Bank or providing canteen facility to its staff. Whether the
Bank had rvecognised for providing canteen facility to the
staff the wortkman has no where alleged that there was any
settlement arrived at by the Bank by means of nny bipartite
settlement with its staff or by any award ctc. thete was any
binding eflect on the Bank for providing canteen facility.
There is no such case of the workman as taken by the canteen
cmployees iy the case of State Bank of India and others Vs.
Slate Bank of India Canteen employees Unien (Bengal
Circle) and others Supra. That the Bank was bound to pro-
vide canteen facility to its staff on the terms of Sastry Award

1953 o1 the book of on Staff Welfare Aclivities in oblipa-
non was cast uvpon: the' Bank 1w provide canteen facility.

34, The basis of the workman's claimi as per their allega-
avn only s hat 1t was the boundent duty of the Bank Lo
provide captcen 1aciitty 1o its officers and staff just to impiove
ey empelency and owput and with the view Bank had
provided Coanieen laciity to 1is staff by means of crcular
fettcy No. 23783 dated 17-3-%3 and modided by other
cocubur No. L-48f83 2.4[85, 1//86, 18(89' dated 8-8-83,
19-3-85, 14-5-86, 23-4-89 1especiively. Secondly that in view
of the term of the said Ciicular the functioning of the
vanteen was under the supetvisron and direct control of the
hManagement through o Committee constiiuted in the branch
office conwisting  of the officets of the Bank viz(a) Incharge
of the branch office (ii) Sccond Man (officer) of the Branch
and sentor most full time confirmed staff.’ The workman who
was employed by Lhe Banh was the workman within the
rrzaning of Setcion 2(s) of the Act according to which any
person including an apprentice empleyed in an indusiry to
do any manual, unskilled, skilled, technical oparational work
for him or rewaid, whether the terms of employment is ex-
press o1 imphed is covered uader the definition of workman.
Thirdly that the subsidy passed to the canteen employees by
the Bank was in fact wag: within the meaning of section
2(rr) of the Act, None of thew factois . fter having care-
fully examining the facts and circumstances I find it satis-
factorv and sustainable. These factor; have to be established
as a fact by the petitioners by cogent :nd relinble evidence.
Mere allegations made in claim petition without its proof
in my view can not be accepted, particularly when on beghalf
of the Bank all thede facts are <pecilicallv denied. The
petitioners T find has miserably failed 1o establish it by any
cogent proof that the Bank was under anv pbligation statu-
tory or othcrwise to provide facilily of Canteen to  its
office1s and staff, As per assertions of the petitioners if the
canteen faeility was wrovided by the Rank under the Scheme
formulated though its circulnr Mo, 2382 dated 17-3-83 and
the camneen was being supervised by the implementation
committes having beén constitted by the Banl: olone in my
view canmot be a sufficient ground o hold that the Canteen
{ucility 5o provided was actually recognised by the Bank.
worhman Sh1i Montoo Sarkar has fited his affidavit in evidence.
In the aflidavit Ex. WWI1|1 no soch fact is disclosed by
which it can be ascertained that Bank had at any point of
time rtecognised for providing cante¢n facilirv to its staff.
Even 'if the fuctor of providing infrastructural emmenities
by the Bank to the Canteen is taken into consideration it
will alone not be a valid proof to find out th: capteen was
recognised by the Bank,

35. tne workhnran has also 1ailed 10 establish that he was
e Bunk s employee and there existed any matter and ser-
yudit. sclationship  between thoni. In lus  cross-examination
stirt Mwntoo  Sarkar has stated that he was not given any
appointiacny letter by the Bank. The factor which hay been
put furvard by the wothman in supp>rt of his case that he
was Dunk’s employee are firstly  the innccence of certi-
ficate dated 13-9-85 by Lhe then Zonal Manager of the Bank
ar competent House Connaught Placs Naw Delhi certifying
iLs service permod, character und the salary received by him.
iy copy Anneaure A of his claim petition, Secondly issue
of identity card to him by the branch of the Bank at Chawri
Burar New Pethi copy Annexure ‘B* of the claim petltion.
[hirdly management’s conduct of granting him leave from
9-1-89 to 28-1-89.

36. 1hese factats have been denied by the Bank on behalf
i the Bank 1t is pleaded that certificate dated 13-9-198% is
fuiged document and has been prepared by the workman
fiandulently and the identy ca,d according to Bank was  #ssued
1o wonkman in view of the curfew in the City at that point
of time and jwsue of these documents has any relevance in
the -case of the workman, Ar regards the eranting of leave
to wotkman for the pevied from 9-1-89 tn 28:1-89 accord
ing to Bank ne such leave was eranted to wolkman by the
Bank.

37, Aler examinng cudically the whole matter in this
respect 1 do not find the workman's cuse as sulisfactny at
Al I iy speaific case of the, Bank that certificate dated
13-9-85 was forged document and an IR, was already
lodged awainst the workman in tlus respect, Apain admittedly
they certiicate aforesaid was isqued by Shri H, C. Jain, The
workman has stated about thig in cross-exsmination. Shri 11,
C. Juin has appearad on tehalf ot the Bank as witness M W 2.
He has denied his signatures oa the certificate in categorical
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terms. In his cross-cx.mimation the workman has failed to
elicit anything favowable to him. I do not find any reason
not to believe Shri H. C. Jain. The certficale Annexure ‘A’
of the statement of the claim thus is not found authentic,

38, Next issue of idenlity card to the workman in my
view in no ot ¢ can be taken as a proof that workman was
an employee of the Bank. It was ornly issued to worhman
during curfecw then clamped m the Cuy Shri M. K. Jain,
M.W.1 Bank’s witness has stated this fact in thig affidavit Ex.
MWI1|1. There is no cffeclive cross-examination by the
workman, The evidence of Shri N.K, faip MWI1 I flnd can
well be accepted in this regard.

39. The thitd factor of granting leave to workman by the
Bank t1om 9-1-89 to 28-1-89 as stated by the workman in
support of his case of being Baok's employee to find on the
own showing of woitkman it fals, He has admitted in his

cross-cxamination that writlen sanction of his leave  was
given to him and he was orally allowed to go. The fact
that  in  written  sanctiop of the leave was

given to workman in my view itself demolishes the workman's
case. No sanctity to oral permission can be given even if
the workmans case in this regard is accepted.

40, The Bank’s case specificelly is that workman was run-
ning the canteen as Canteen Contractor and theére was no
relationship of employer and employee between him and
the Banh. ‘This fact 1 find support on the non admission
of the workmaon, In his cross-cxvamination the workman has
stated as follows :—

“] alope was running the Canleen at no one else was
appointed in the management, I used to collect the
moaney from the customers for the materials sup-
plied to them and T used to purchase the raw mate-
rial for preparation of the things.”

41, The said statement of the workman in my view stmnr
ly suppoit the Bank's cose. But in fact workman was mercly
a Contractor and not the employee of tho Bank. In view of
the fact I find no importance ¢an be attached to the work-
man's denial of the suggeslion of the Bank that he was not
the Banks employece. The workman in my view has fajled
to establish his case on these factory that he was the Bank’s
employee, These replies of Shri Montoo Sarkar itself goes
againsl the petitioners case. :

42, Further the point of payment of the wages in the shape
of subsidy ns contended by the petitioners for treating them
Bank's employee. | find myeelf not in agreement with the
peuuoners’ contention.  Subsidy in my view in the circum-
slances of the case can never be iermed as wage ax defined
in Section 2(rr) of the Act. The dictionary meaning of
subsidy is “giving pecunisry held.” According to Section 2(rr)
(b) of the Act any contribution paid or payable by the
employer for the benefit of the workman under any law for
the time being in force in excluded from the definition of
the wages. On this ground slone the petitioners’ conten-
tion cannot be accepted, However, in both the said sutho-
ritiecs of Reserve Bank of India Vi, Workman of Reserve
Bank of India (Supra) and State Bank of India and others
Vs. State Bank of Indin Canteen Employees Uniom (Bengal
Circle) and others (Supra) cited on behalf of the Bank
these pspects of payments of subsidy and management of the
Canteen through Local Tmplementation Committee  have
been dealt with and these were not accepted as the basis
to show that functioning of the Cantecn was either 1ecognised
bv the Bank or the Canieen employees could be
considered tn be Bank’s emplovees Ag found above both
these nuthorities, are well applicable in the case, Hence on
its stiength the petitinoers contenticns cannot be accepted.

43, On the other hand the Bank 1 find has become success-
ful in establishing its case, At the first instancey there is total
denial of petitioner’s case by the Bank. The Bank has denied
that petitiner was its employee and reltionship of master and
servant ever existed between them, The Bank’s case specifi-
cally is that the petitioner was himself a contractor and had
an independent status, He was not appointed on the rolls
of the Bank by the Bank and had never undergone any selec-
tion|recruitment procedure prevailing in the Bank. Further
Bank had no authority to take any disciplinary action against
him being a canteen employee. 1t can not direct the Canteen
Fmplovee for daing a particular work. The Bank had 1o sy
or contro] regurding the allacation of the work or the way
in which the work <hould be carried out by the canteen
employees.
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44. The Bank's case also is that no statutory or other
obligation was cast upon the Banl, for providing the canteen
lo its officers or stafl. No trade or business was ever carried
out in the Canteen by the Bank, The Bank had no supervi-
sion or control over the working of the Canteen un the
supply of eatables, The Bank's cese apain is that the
amenities provided by the Bank to the Cantcen were only by
wiy of Welfare Measuie.

45. These facts I find have well been supported by the
evidence of Shri N. K. Jain MW1 than working as Manager
in Bank’s office al Okhla. He has fled (he affidavit marked
Fx. MWI1|1. Every detail of the Bank’s case has been dealt
within his affidavit.

46. In his cross-examination 1 find lhe petitioners have
not been able to elicit anything in their favour. T do not find
any reason to disbelieve Shri N, K. Jain. His evidence is
held tinstworthy and reliable.

47. Tn view of the facts T find atd hold that workman has
failed to establish that canteen was in any manner a part
of the establishment of the Bank and he being canteen emp-
loyee was actually the Bank's employee. It is ngain held
that providing of Canleen facility to its employzes by the
Bank was neither statutory nor obligalory and also mot the
service condition of the employees of the Bank, It is further
held that workman was an indspendent canteen employvee and
the Bank has no concern with the cessatiionitermination of
the workman and the workman is not entitled to any relief
against ijt,

48, The point fiamed for comsideiation is decided against
the workman,

49, The terms of reference is answered in the like manner
nntd award in the case is given accordingly.

K. S. SRIVASTAV, Presiding Officer

TE faeer, 23 wF, 2001

T 7. 1414~ wtafies faamg ofufsa, 1947
(1947 F1 14) #¥ g1 17 & maAer’ ¥, AT
ATHEIT ART A4 & qAUST & Aag faurawi o g
FF] ¥ AW, wqay ¥ falee wefos faar ¥
Fedrg e g mfasv-11, wwd & osre 80
gFifie #9078, ST &9 I ORT 23-5-01 AT
AT GAT AT |

(1. @-12012/390'9 t-m1Eame (A1) ]
AAX KATT, TEH DIIHTI
New Declhi, the 23rd May, 001

S.0. 1414 —TIn Pursnance of Seetion 17 of the
Industrial Dispute  Act, 1947 (14 of 1947), the Cen-
tral Government hercty publishes the award of
the Central Government induystrial Tribunal [T,
Mumbai as shown in the annexure in the Indw.trizl
Dispute between the ecmployers in relation to the
management of Dena Bavk and their workman,
which was rocoived by the Cemal Govornment
onn 23-5-01,

[No. L-12012/380;94-1R(B-11]
AJAY KUMAR Disk Officer,
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ANNEXURE

BEFQORE THT CENTRAL GOVERNMENT INDUS-
TRIAL TRIDUNAL NO. 11
MURMBAT

PRFSENT
S.N. Saundantar
Reterence No. CGIT-2/11 of 1995

En:ployees in relation to the Manacement of
A.G.M, Dena Bank.
Pune Reg. Office,
Madhav Chambgrs “I°
398/A, Senapati Bapat Marg,
Shivaji Nagar
Pune.41l 0!6

And

Their Workman

Shri Anil Mallappa Waghmare,
At & Post Belankd,

Taluk : Miraj,

Dist : Sapgli (Maharachtra)

APPEARANCES

: Shri S.K. Talsania
Advocate,

For the Employer

For the Workman : In Person,

Mumbai, dated 27th March, 2001,

AWARD

The Government of India, Ministry of Labour
by its Order "No. L-12012/380/94-IR (B.-II), dtd.
30-5-1995 have rcferred the followirg TIndustrial
Dispute for adjudicaticn

“Whether the action of the managemert of Dena
Bank, Punn, in terminatipg the services of Shri
A.M. Waghmare, Sweepcr/Sepoy w.el. 5-6-94
is legal and justified ? If not, what volief is
the said’ workman entitled to?”

2. Pursuant to the notices the workman filed
Statcment of Claim Exhibit-4. The employer Dena
Bank resisted the claim of the workman by filling
Written  Statement  (Exhibit-6). Rccord shows
that the management did  npot  turn  up,
thercfore my learned Predecessor vide  Award
dtd. 28-8-96, had adjudicated the reference. ¥t

[

3. Tt is seen from the record that on the Misc.
App'n. of the management bcaring No. 4 of 1996,
my Learpod Predecessor set aside the said Award
by his order dtd. 15.7-97, consequently the matter
proceeded further.

4. On the basis of the rival pleadings of the parties
issues were settled (Fxhibit-16). Consequently work-

WTTR F] TG U9 23, 2001/57WE 2, 1923 2915

v e e S LTI LW R ST, TSNENE T A TRy T e

man led his oral evidence by way of affidavit (Exhibit-
10) and was cross-examinud tv the maragement of
25.2.2000. The metter was fined for evidence of
the management at Pane con 12-1-2001. Partics
i.e. Shri Anil MolHappn Waghmars, the workman
and Mr. E.8. Ramanjaneyuly, Senior Manager on
behalf of Dena Bank. vide Exhibit-17 scttled the dis-
rule. Since the pariies seftled the dispute the fellow-
ing order is puassed —
CRDER
The relerence is disposnd of as  «ettled vide
scttlement deed (Exhibit-17).
S.N. SAUNDANK AR, Presiding Cificer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBALI

Reference CGIT-2/11 ot 1995

The Munagement of Dena Bunk

Pune Regional Offie

Ture ~-First Porty
\'AS

Mr. Arnil Molappa Wrghmare

At Post Belunki,

Dist @ Sarghi

Sevond Panty
MEMORANDUM OF SETTLEMEMNT

The wotkman Shri Anil Malappa  Woghmare
skall be appointed in the service of the Bank as
Part Time Cleaner ou 1/3rd Pay Scale Wages with
cther  allowances/perquisites and  benefit as  per
rules ard regulaticis as applicable to subordiraic
staff on scale wages cat-gory of the bank from ‘ime
{o time on the fellowing terme and condhions: -~

1. The Workmoan wil' by abso;bed in the service
of the Bunk on 1/3rd Scale Wages of ihe pay ucale
in subordinaie cadie with cflfect frem the date of the
award.

2. The workmai- will net be (uniitled to back-
wages for the past cervice rerdered by the workman
prior to tle dafe of the Award.

3. Tle past cervice rer.dered by the workmawn till
the cate of the award will not count for increments,
Prevident Fund. Graiuity cr any other cervice bene-
fits.

4. The werkman will not raice ary dispure in
future with regard 10 regularisation in Ban\'s service,
This is in full cod firal setidement of all ¢laims to
regularisation in Bank’s service un scale wagea.

5. The werkman shall be elig'b'e for proportio-
rate annval increment on compleiion of 1 year from
regularisaticn as per 1u's i.c., fiem further propor-
tiorate incremers o1 o yorr ofer the dote of awurd
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6 Thc W011~man~. crpoi. tmeat wﬂ' be bhb cct
to his passing pywesl fones carmi-otion by the
Doctor epproved by tle Bank and on p odu 1on of
cer ifisates f wowoolienal gurlfiravons ond cases
o dficates <howing thot the  woeikman belcres o
SC/ST category.

7. The workman will bs on p- bation lor a
pariod of 6 morihs wiheh s lighble to b: eatendid
in terms of the  «urvire  corduions covernu g dle
employees in this Bank.

8. Duirg the puicd cf pxubmion the Warkman’,
Szrvices are i ble to be tevrmiratd ot any (e with
cul votive and wnhout a<sigming ary 1eason,

9. The Workman is livbls (o be toncfermncd to
any of the Branches of the Bank.

0. The voulmen will  b: Downsd by all the
sules)veculeiens of the Bank  ipplicet'e 2o worl maen
staff frem v o inee.

11. The wetknen will tave fo jorn for Cuaes
imircdiately.  In cace of any irfamaaon, particular
supplivd by il ¢ workman e found to be fale cr
that he werk-a: has wilfilly <unpli d folss in-
form-ion or if muerial foymaticn s supp evodd,
the  werlran's cppestmet vill be tamieratad,
feail wirl, wahot tedining any 1wl on.

The tbove Ruforence stands  dispoted of i
terms of this settlemont . ’

For and on behalf of
DENA BANK
Sd/-
Hegible
Asst. Gen. Maaager
Rziral Office
Pu-e
Anil Malappa Wachmare
Puse
I¢ontificd by Adv A N.Kul'ui,
Dawcd tiac 11th day c¢f Jaruvary, 2001,
£.B. RAMANJANEYULU
Senior Murager,
Deia Bank
Pure

FT AT 1415~ Twlaw fyam fafvaa, 1947
(1947 F71 14) &1 uTT 17 & wAAT &, FAY
FETE IR VA T WRLAT F  q4€ WA AR W
sad wde I & §i¥, wday & fafwe siaies faae
¥ FEm oweair owmahar wtasvaan aideny
THEAS A GAMZ &7 TR FIET &, AT F°5 T GVFT
FY 29-5-C001 FT TR EAT 47 |

[’T'.‘I;r-ni1012/’64/98_,;1“%.“(&3}_1)]
ﬂ?«q :‘}"‘;m(, ‘T"FD A(/“Iq—r-(

[FarT 1I—SEC, 3(i)]

New Dethil the 7%0h Meor . 200

SO0 USs L To pwrvance f Scodon 17 of the
Indu trial Dispute Act. 1947 (14 of 1947), the Ceairal
Cic vernment boreby publi hed the award of the Central
Goverrm o Inda o' Triborol/Libour Court Luck-
tow as chowe in the Annexure in the Industrial
D pute b woen e employers  in relation lo ile
masagens,  of Nottlert Reilwoy and their work-
ma~, w'ih wic wreived by be Ceniral G varnwent

’30~ - (’){)l

No. L-41012/64/98-1R (B-1)]
AJRY KUMAR, Decsk Officer

ANNTXURE
Befiue ‘Pe Cent.al Governmieot Todusis al Tibunal

«um-Lab .ur Cour’, Tuckrew
Pesidi g Officer Rudresh Kumar
ADILUDICATION
1.D. Yo 1 78 20600
BETWE [N
The Duvictoral O.ganisaion Seeerciary
Untar Railway Karmchasi Unicn,
P.C. Hereho dpur Gari Kencra (Premwati Nagar)
Takiya Wali Maszid,

~

{eepout g couse -7 badurrralaug )

AND
Sr. Divisioral Persoral Officer,
Northern Reilway
Hazvaiy o
Luch ow
AWARD

By ref.rence No,  1-41012/64,98/IR(B-I) dated
28-7 2000, “the Ceutral Goveinmem i the Minisay
of Labour, in exerc e of powers cunferred by cluuce
(d) of stb section (I) and  sub-section  (A) of
secttonn 10 of he Tdustia! Dispute Act, 1947 (14 of
1947) ma e over this indusirial dispute between the
Divisional Q-ganisatict Scireary Utlar Railway
Karmchari Unicn, Luch cw espousing cause  of
Seidurrebnvay a4 e Se Divisioral For onal Officer,
Northern Radway Tuckvow fur adiudicarien.

The seference « re-produred as urder :

“WHETHER THE ACTION OF THE MANAGE-
MENT of NORTHERN RAILWAY IN MNQOT
PROMOTIING SAIDURRAHMAN TO THE
POST OF DIESEL ASSTT. ALONG WITH
HIS JUMNIORS WERE LEGAL AND JUSTI-
FIED ? TF NOT WHAT RELIEF WORK
MAN IS LNTITI S TO ?

2. Tre scope ot teference 1 confired to consi-
deration of promotion of Saidursal man o 1he post
cf Dicrel Acstt, olong wrli las juiiers. Thes pre-
supposes cligibilny of tle werkmen for considera-
tion and lus weniorty m the [ecder cadre previaing
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his entitlement. In additicn it is necessary thet
the workman should be a regular cmployes which
is an clemerfary factor in promotico.

3. In Short : the workman Saidwrrahoiap. alle-
gedly, was engaged in the year 1980 and Lis services
were terminated, ubruptly; on 3-9-1931. He raised
an Indust:'al Dwpute No. 56/86 before the CGIT-
cum Labour Court, Kaipur. By order dt. 6-5-87,
the tribunal he'd :** (hat the action of the management
was not juidtified wnd the workmanr is reinstated in
service. Tt is  per.rent to mention that the said
order did not mertion payment of bick wages t the
worlmar. The moanagement oggrived by the said
order, filed a writ pe‘ition No. [7910/87 which,
ultimately, was dremissed on 28-5-99 by the High
Cour!, uphdlding the finding of 1he CGIT-Cum-
Labour Couwrt, Kanpur.

4. During the pender:y of the wiit petitjon, the
workman was put o cuty by lotter di. 18-4-88, on
the pit of Substitute Cleaner subject to deciion of
the  wrie petition No. 17910/87. 1t <hould be ap-
preciated that the stajus of the workman, as substi-
tute cleaner cannct be ye-opended, having been finali-
sed by aword in 1D, Ne. 56/86 and affumed by the
High Cour. in the writ petition.

5. The centroversy that the vorkman was Subs-
titute Cleaner or cleaner should not detain  us, as
his status has been firally determined in judicial pro-
nouncment. The workman, Saidurrahman, has
categorically siated in this Trbunal that he was
engaged as substitue clearer. The order dt. 18-4-88,
re-engagir g iim as cuch, was not questioned. What-
cver may be the position. the workman should be
treated as  cleaner/substiiute cleaner with temporary
status, entitled for regularisation, i preference to
his junicrs, subject to suitability judged by the authori-
ties, entrusted with the ccreening work.

6. The cose of the management is. that ithe work-
man Saidurrahman was screered for repularisation
in the year 1996. During screening he was found
medically fit. The sciecning commiitee after judging

him, recommended his regularisation in group ‘D" -

and allocated post of Box porter. Acccrdingly, the
workman was directed to fill up requaite documents,
to facilitate completion of his service book, which
is necesséry before he could be treated regular, against
group ‘D’ post. The workman did not challenge his
regularisation and allocation as box porter in gloup
‘D’ befcre any tribunel or court, though he expresced
his grievances before the authoiities.

7. The workman has not disputed his screening
for category ‘D’ post and ¢liocation as box perer.
He has admitied not to have joined as box porter and
also hes net filled up neces:zary paper and completed
formelit.es, tor facilitaling issue of regularisation
order. The workman, admittedly, did not challenge
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his screening and allocation of box porter job in
catcgory ‘D’ thcugh this allocation was not to his
likinz.  There is nothing on record to hold that the
sCcreening committee acled in malafied manner in all-
ocating the post of box porier to the the workman. The
post  of box porter being in group ‘D’ category
coul! be alloited under rules and and the  screen-
ing commitice’s assessment can not be questioned
in this industrial dispute, being beyond the scope
of reference and alvo remaining unchallenged, so-
fac. M the workman, on one pretext or the other,
did not take up allocated assignment waiving his
regularisation, he alore is responsible ar d the munage-
ment can by held ac fault to have not acted in bona
fidle manner. The workman appoached Minority-
Commision and was advised by the Commission
to vomplete the formalities and comply with the
order but to.no avail. Arrogance, on the part of
an employee to work at a particular post, against
the dictate of the employer, can not be justified
in law, unless eleiment of malafide is pleaded and
established. In the present case, not a word, indi-
cating malafide in the employer’s action, have been
said, nor sugeested 1o the wiiness. Thus, the ines-
cupeble infecence i< that the workman remains un-
regularised at present and can be treated regularised
only when he fulfills officials requirements and joins as
box porter as per screening and allocation based on
his suilability.

8. Only, regular employces become cligible for
p-omotion.  As cbeerved carlier the workman has
peferred to remain unregularised and thus not eli-
gible to bo considered for¥promotion to any post
including the post of Dicsel Asstt. Also, the work-
man has failed to show that any junior to him has

cen promoted sofar. During the argument, the
learned A/R workman named one Amarjeet Singh
bul the management clarified that his promotion
was affected in compliance of an order cf the Central
Adminstrative Tribunal. No evidence is on record
1o show that Amarjeet Singh joined later to the Saidu-
rrshman of he did not complete records and defied
10 join allocated pst. Thus, the workman can
not draw equation with Amarjeet Singh.

9. Thus, the workman not being a regular em-
ployee as held earlier and also in absence of materials
on record that his juniors have been promoted, he can
not be said to be entitled to promotion as Diesel
Asstt. Accordinlgly, the action of the manage-
ment of Northern Railway in not promoting Saidur-
rahman Lo the post of Diesel Asstt. is justified . He
iz not entitled o any relief.

10. The award is answered against the workman

Lucknow

23.5-2001
RUDRESH KUMAR, Presiding Officer
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S$.0. 1416.~-In pwsug,ce of Scction 17 of the
the Industiial Disputes Act. 1947 (14 o 1947), *he
Central  Government herehy  putiishas tha award
of the Central Governsment Tndusicial  Triboanl
Kolkata as shown in the Annexure in the Tndustrial
Disputs batwesn the employers i relation Lo the mana_
gemont of Hongkong & Shanghdi Banking Corpora-
tion and their workman, which was received by  the
Cenrtal Gove ament on 30.5-2001,

[No. L-12012/228/96/.IR-(B-1)
AJAY KUMAR, Desk Cfficer
ANNEXURE
CENTRAL GOVERMNMENT INDUTKIAL TRI-
BUNAL AT KOLKATA
Reference No. 37 of 1997
Partics : Employers in relation to the management

of Honkon: & Shanghai Banking Cor-
portion, Calcutta,

AND
Their workman.
Present .

Mr. Justice Bharat Prasad Sharma
Preaidine  Officer

Appearance

On behalt of  Mr. A XK. Sjt Advocate with
Management M., 8. Dutta, Advocatc

On hehalf of Mr. Lallan Singh the concerned
Workman workman in pcrson.

State: West Bengal. Industry Banking,

AWARD

By Order Ne. [-12012/228/96 IR (B. 1) dated
18-09-1597 the Central  Govetnment in exercise
of its powers under section 10(1)(d) and (2A) of the
Industrial Disputes Act, 1947 relorred the following
dispute to this Tribunal for adjudication ;

“Whether the action of the management
of _M/‘s. Honkong & Shanghai Banking Corpo-
ration Calcutta in dismissina Shri Lallan 3113 R
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vide managennnt’s letter  dated [5-3-95 was
justificd 7 Il not, what relicf the workman is
entitled 2"

2, When (he wmatter is tahen-up today on the
prayer of the purties, a Joint Petition of Compro-
wise is  filed by them stating the matter has been
settled between the parties and an Award is prayed
for {n terns of the settfement, which was also filed
alongwith the petition. ©On being asked the con-
cenced workman stated that he is satisfiad with the
tarms of the sctiloment and he signed  the settle-
ment after {ully understanding the same,

3. 1 have gone through the terms of the settle-
ment, which appeies to be fair and in the interest
oi the partics. [ accordingly accept the prayer of
the partics and pass an Award as per the terms of
the setulement which will form part of this Award
as Annexurc-A,

4. The reference is dispo-ed of accordingly .
E.P. SHARMA. Presiding Officer
Dated Kolkaia,
The 18th May, 2001.
ANNEXURE-A

BEFORE THE LEARNED CENTRAL GOVERN-
MENT INDUSTRIAL TRIBUNAL
WEST BENGAL
In the Matter of
An Industrial Dispute of LD, Act, 1947;
And
[n the matier of
Ministry of Laboui, Order No.
[-12012/228/96-(B-1) dated 18-9.97;:
And
In the Muatter of ;
Case No. 37/97/1107;
Botween
Sri Lallan Singh,
C/o Md. Mahamud Raja,
5, Jan Nagar, 2nd Lane,
P.O. Satally, Calcutta~700 (14,
Vs.

The Manager (Eastern India),

M/s, Hongkong & Shanghai Banking Corporation Ltd.
8. Metaji Subhas Road,
Calcutta 700 001].

TERMS OF SETTLEMENT

1. The parties to the above industrial dispute
and negotiations in the matter wherein they agreed

to sctile the above dispute mutually on the terms
and conditions mentio.ed below

(1) The Workman ie. Sri Lallan Singh is with-
drawing the  present industrial dispu
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which is the subject matter of Case No.
37/97/1107 pending beforc this Ld. Tribunal,
unilaterally and with [rce consent without
any pressure from the management.

(b) The Managment ic. The Hongkons &
Shanghai Banking Corporation Ltd.will
pay to Mr. Lallan Singh by way of ex-
gratia lump-sum amount of Rs. 2,600,000/
in full and final settlement of all legal claims
which may be due to him for and till dute
his dismissal of services i.c. 15th March,1995.
The said amount shall be paid to him by
way of cheque within on welk from the date

of the order of settlement to be passed by

the Ld. Tribuanal hercin.

2. Afier the payment of Rs. 2,00,000/- to My
Lallan Singh the Workman skall have no claim
whatsocver against the Bank i.e, Honkong & Shanghai
Banking Corporation Ltd.

3. By filing this terms of settlement the Ld.
Tribunal, be requested on behalf of the parties to
pass an award in terms of this seitlement. Such re-
quest to the Ld. Tribunal may be made by filing a
joint compromise petition by the parties.

Dated this 18th day of May, 2001.
Mr. Lallan Singh Rahaul Ghatak

The Hongkong & Shaaghai
Banking Corporation Ltd.

The terms of settlement have been explained to
shri Lallan Singh in a language understood by him.

7% fawel, 31 W%, 2001
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S.0. 1417.—In pursuance bf Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Cent-
ral Government hereby publishes the awaid of the
Central Government Industrial Tribunal/Labour Court
Kanpur as shown in the Annexure in the Industrial
Disput between the employers in relation to the
management of Ballia Kshetriya Gramin Bank
and their workman, which was received by the Central
Government on  30-05-2001

[No. L-12012/196/961-R~(B-1)
AJAY KUMAR, Desk Oilicer

ANNEXURE

Before Shri R.P. Pandey Presiding Officer
Central Government Industrial Tribunal
cum-Labour Court 117/9 Sarvodaya Nagan
Kanpur Industrial Dispute No. 183 of 1997
In the matter of dispute betwesn -—

Shri Virendra Qjha

Village Ojha Ke Chayra

P.O. Tikampur

Digit, Ballia

And

The Chairman

Ballia Kshetriaya Gramin Bank
Head Office Indira Market
Disrtrict Ballia U.P.

AWARD

I. Central Government Ministry of Labour,vide
its notification No. L-12012/196/96-IR (B) dt. 5-9-97.
has referred the following dispute for adjudication to
this Tribunal —

Whether Shri Virendra Ojha an  ex-daily
wage employee of Ballia Kshetriya Gramin Bank
had put in 240 days of attendance during preced-
ing 12 months of 29-5-897 If so whether the action
of the management of Ballia Kshetriaya Gramin
Bank in terminating the services of Sh. Virendra
Qjha weef. 29-5-89 is justified? If not wht
relief the workman is entitled?

2. Statements claim has been filed by the appli-
cant with the allegations that he was appointed as
part time messenger in Subordinate cadre by the
Chairman of Ballia Ksheariva Gramin Bank (hrein-
after referred to as bank for the sake of brevity)
and was posted at bank’'s Kotwari brainch where he
reported for duty on 8-11-79 By no'ure of employment
the applicant falls in the cadre of workman as defined
under section 2(s) of Industrial Disputes Act, 1947,
He was transferred from Kotwari Branch to different
other branches and worked in thosc branches for
years. Although be was called part time messenger
but he was working throughout the whole day. He was
made permanent on the post of messengm w.e.f. 1-4-86,
His service were abruptly terminated on 29-5-39 by
the manager of Ballia Kshetriya Gramin Bank who
had no authority to do so. His termination from ths
servics was illegal as it w i made iv violation of provi
sions of section 25F of the Act. The applicant had
completed 240 days of service before yhe date of  ter-
mingtion, hence he was enlitled 10 get protection of
Section 25F of the Act. On the basis of these alle-
gations the applicant has prayed that his order of
{ermination from services dated 29-5-89 may be de-
clared ilegal and unjustified and may be queshed and
he may be reinstated in service with full back wages.



2920 AHBIGAZETTE Or INDIA ! JUNE 23 2001/ ASADHA 2 1923

3. The management has ﬁled written statcmcnt
with contention that the concerned applicant was
engaged as a labour on daily wage basis by bifia
Kshetriya QGramin Bank. He was paid wages on
daily wage basis for the number of days for which
he worked . His working hours were not fixed by the
Bank and the same were dependent on the sweet will
of the applicant. He was never made permanent on
any post nor he had been ever selected on any post
in the Bank according to Rules of the Bank. He was
paid sundry charges through the vouchers when
ever he actually worked. The bank denied that he ever
worked for more than 240 days in any calender years
during 12 preceding months rom 29-5-89. He was
irregular in attending the bank, hence bank dis-
continued his service w.e.f. 29-5-89, Hc had worked
on daily wage basis as part time worker for 73 days
only during 12 preceding months before 29-5-89.
It has been alleged that he was not entilted to get pro-
tection of Section 25F of L.D. Act and he was not a
workman as defined under Sec. 2(s) of the Act. 1t
has been alleged that the workman had no right to

hold any post and there is no illegality in the orde .

whereby his serivces have been terminated and he
is not entitled to get any relief in this case andhi
claim is liable to be rejected.

4. The workman has filled rejoinder in whichh
has reiterated the facts alleged by him in the stat-
ment of claim.

5. The workman did not adduce any oral cvi-
dence and none appeared even to prove the docu-
ment filed by him. On the other hand the management
examincd Shri R. R. Guopta M.W.l. Management
filed 20 documents marked Ext. M-1 to M-20 in
support of its case.

6. 1 have heard the authorised representative for
the management and have gone through the recd
of the case.

7. The authorised representative for the manage-
ment has argued that the concerned workman was
a part time daily wager and was engagod according to
the need of the bank and when his work was not foynd
satisfactory and he did not attend the duties regu-
larly he was disengaged by the bank. It has come in
the, evidence of M.W.1.that no appointmant leiter was
issued in favour of the workman. The workman
has also not produced any documents to show
that he was ¢ver appointed against any post in the
bank by the Chairman of thc Bank who was Appoint-
ing Authority of all the post in the Bank. The evi-
dence filed by the management goes to show that the
concerned workman was a part time daily wager and
was paid wages for those days on which he worked as
part time casual worker. The vouchers filed by the
management go to show that he had not worked for
more than 73 days before the date of termination of
syq srvices. There is no evidence on record to show

[P'Anr Mac 3]

that he had worked for more than 240 days before
the date Of termination of his service. There is no evi-
dence on record to show that the coacerned workman
had completed 240 days in the service of the bank be-
fore the alleged date of termination i.e. 29-5-89. There
is nothing on r¢cord to show that the concerned
workman was sclected against any post in the bank by
the appointing authority /competent authority. I,
therefore, agreo with the contention of the managemen
that the concerned workman being part time daily
wager and casual worker could now get status of an em-
ployee of the bank and was not entitled to get protec-
tion of Section 25F of the Act.

8. The authorised representative for the bank has
drawn my attention towards law laid down by Hlonble’
Supreme Court of India in the case of Himanshu
Kumar Versus State of Bihar, 1997 (76) FLR 237 which
is as under :

Admittedly they were not appointed to ihe
posts in accerdance with the rules but were ¢nga-
ged on the basis of nced of the work. They are
temporary employees working on daily wages. Un-
der these circumstance~, their disengagement from
service cannot be construed to be a retrenchment
under the Industrial Disputes Act. The concept
of ‘retrenchment® thcrefore cannot be stretchied
to such an extent as to cover these cmployees.
Since they are onlydaily wage employee. and have
no right to the post. their disengagement is not
arbitrary.

The law laid down in the case cited above fully
applies to Lhe facts of the present casc also,  As the
concerned workman was a part tinmc daily wage casual
worker he could not get status of an employce of the
bank, as he was never appointed agrinst any post in
the bank after selection according to the rules of the
bank henco he was not entitled to get protection of the
provisions of section 25F of LD. Act, specially
when there is no evidence on record to prove that he
worked for 240 days before the date of termination.

9. In vicw of above consideration I'hold that Shri
Virendra Ojha an cx-daily wage employec of Ballia
Kshetriya Gramin Bank had not put in 240 days of
attendence during preceding 12 months [rom 29-5-89
and the action of the management in terminating the
service w.e.f. 29-5-89 was {ully justified because the
conceined workman was not entitled to pet protection
of Scetion 25F of IiD. Act. 1, thercfore, hold that the
concerned  workman is not entitled to get any relicl
in pursuance of the reference made to this tribunal.

10. Referenceis answered accordingly against the
concerned workman,

R. P. PANDEY, Presiding Officer
14-5-7001
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New Delhi, the 3ist May, 2001

S.0.1418.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the
Central Government Industrial Tribupal/Labour
Court, Kanpur as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management of Bhartiya Audyogik Vikas
Bank and their workman, which was received by the
Central Government on 30-5-2001.

[No. L-12012/40/97-1R~(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

Before Sri R.P. Pandey Presiding Officer
Central Government Industrial Tribunal cum Labour
Court 117/9 Sarvodaya Nagar, Kanpur.

Industrial Dispute No. 67/98

In the matter of dispute between:
Chief Secretary
Reserve Bank ‘D’ Class Employees Union
C/o Reserve Bank of India
“MatlRoad Kanpur

And

General Manager
Bhartiya Audyogik Vikas Bank
Virendra Smriti 15/54 Civil Linus
Kanpur

Award

1. Central Government Ministry of Labour,
New Delhi, vide its notification no. L-12012/40/97-IR
(B-T) dated 2-4-98 has referred the following dispute
for adjudication to this Tribunal--

Kya Bhartiya Audyogik Viakas Bank Kanpur Ke
prabandhan dwara Sri Hansram Atmaj Swargiva
Dhunni Ram ko dinank 28-10-91 dwara Dandit
Kiya jana uchit aur vaidhanik hai? Yadi nahi to
sambandhit karmkar kis anuiosh ka haqdar hai?

ST T O . S 25,200 17 91T 2,1923 2921

2. On behalf of the workman Haisram statement
of claim has been filed with the allegations that Sri
Hansram the concerned workman who was working
in the opposite party bank as part time sweeper
since 1980 in Kanpur Branch. A charge sheet dated
2-7-90 was issued to him with allegations that . he
failed to discharge his duties on several dates as
sweeper. The concerned workman requested for
the copies of the relevant rules and other documents
on which the management relied in support of .he
charges. The management without giving any heed
to his request appointed Shri J.N. Chindra as Enquiry
Officer and Shri R.K. Bansal as Presiding Officer
to hold enquiry against the concerned workman,
The enquiry officer held the enquiry without giving
full opportunity to the delinquent employee and
submitted his report to the Disciplinary Authority.
The disciplinary authority issued a show cause notice
but a copy of the report of the enquiry officer was
not furnished to him. The management without
giving any fair and proper opportunity issued order
of punishment dated 28-10-91 whereby substantive
pay of the concerned workman was reduced by three
stages for a period of three years with effect from the
date of that order and accordingly his substantive
pay was reduced from Rs. 1460/- per month to
Rs. 1280/- per month in the pay scale of Rs. 980-2100
with immediate effect. It was also provided in the
order of punishment that the deductions will have
the effect of with holding of increments falling due
during the intervening period and also have the effect
of postponing of future increments for three years.
Aggrieved by that order the concerned workman
raised industrial dispute which has be:zn finally re-
ferred to this tribuaal by the Government of India
for adjudication. The concerned workman has
prayed that the impugned order punishment may be
declared void ab initio illegal and may bz quashed.

3. The management of L.D.B.I. Kanpur has
admitted in its written statement that the concerned
workman Shri Hansram was a part time sweeper
ig Kanpur Branch of the bank. Wnza he faled to
discharge his duties on several dates despite written
instructions given to him he was charge shezsted for
the samz. The concerncd workman demanded copy
of the evidence and relevant rules which were furnished
to him; Thereafter he submitted a written reply to the
chargesheet which was not lound <atisfactory hence
enqquiry officer was appointed to hold the eaquiry
against “the .delinquent  employee. The enquiry
officer recordedstatement of witnzsszs but the concer-
ned workmaa and his defence representative did not
participate in the proceedings.. Uttigitely the enquiry
officer hold the enquiry - exparte and “submitted his
report 0 the disciplinary®authority. Thewgdiscipli-
nary authority issued a show couse notice to Th
concerned employee on 25-9-91 along Whth.the copy of
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the enquiry report. The concerned employee refused
to take that show ceuse notice. Thereafter, discipli-
naty authority the impugned order of punishment
on 28-10-91. It has been alleged that ncither the
enquiry officer nor the disciplinary authority violated
the principle of natural Justice during the cource of
enquiry. It has been alleged that the claim of the
concerned workman is Hable to be rejected and the
refercnce may be decided in favour of the management,

4. On behalf of the workinan 25 documents were
filed whereas the mmanagement has filed 44 documents.
During the pendency of the proceedings the concerned
workman died but the casg proceeded according to
law in accordance with the provisions of the Industrial
Disputes Act and the rules made thereunder as
under the law a case was to be decided on merits
even after death of the workman. In this case fol-
lowing preliminary issue was framed—

Whether the domestic enquiry conducted by the
management was fair and proper?

5. Documents filed by the managsmant have been_
proved by the uncontroverted affidavit filed by Sri
L.H. Biswas an officer of the IDBI Kanpur. On the
date of arguments none appeared on behalf of the
workman and T have heard the authorised represen-

tative for the management.

6. The authorised representative for the manage-
ment has argued that the enquiry proceedings against
the delinquent employee was conductgd fn a f:_m and
proper manner and there is no illegghty in theimpug-
ped order of punishment passed against the con'cerne‘d
workman. After going through the record in this
case I find force in this contention.

7. The papers filed by the management go t0 show
that the delinquent employee had failed to discharge
his duties on several dates although he was instructed

in writing to do his duties as a sweeper on the second
floor of the bank. Hs was chargesheeted for the

same. The copies of the documents evidence and
relevant rules were furnished to him and the concer-
ned workman submitted his reply denying charges
levelled against him. The enquiry officer informed
him about the date when enquiry will.b¢ Tield but t-he
delinquent employee and his deferce reprecentat'we
did not appear before him on the date of hca:-l'ng
at the time fixed by the enquiry officer.  The eaquiry
officer waited for them for sonic time and thereaftcr
proceeded to record~siajerent of first 'witness
examined by~the ridnagement. . The delmqur;nt
employee afong with his  defence reprcscn‘.tatxve
appeared and requestcd that the evidence of W'lfn\‘:ﬂﬁ
recorded by,thc/enquiry officer sheulq be rejected
hecanse the same was not recerded in their presence.

The enquiry officer insisted that there is no'v
rejecting the cvidence of witness and the defence
representative or the workman may cross examine
that witness but the concerned workman and his
defénce representative refused to cross examine the
witness and thereafter they did not participate in the
proceedings of the domestic enquiry. The enquiry
officer had no option but to procesd exparte against
the employee and to record statement of witnesses
during the course of enquiry and after considering
oral and documentary evidence or record submitted
his enquiry report dated 26-7-91 along with his letter
dated 29-7-91. A show cause potice along with
enquiry report was furnished to ° the delinquent
cmployee who refused to receive the same. A show
cause notice along with enquiry report was sent to
the last known address of the employee but the same
was rcturned undelivered. In these circumstances
the disciplinary authority passed the impugned order
of punishment dated 28-10-91. This shows that the
enquiry officer gave full opportunity of to the emp-
loyee to participate in the domestic enquiry but the
cohcerncd workman deliberately failed to  co-
operate in the enquiry proceedings. Whea he re-
fused to take show cause notice which was furnished
to him alopg with copy of enquiry report it is not
open for delinquent employee to say that the copy of
enquiry report was not given to him. The record
shows that full opportanity of hearing was given to
the delinquent employee by the enquiry officer as
well as disciplinary authority but the delinquent
employes himself did not avail that opportunity.
Now it was not open for him to say that rzasonable
opportunity of hearing was not given to him during
the course of enquiry.

8. Tn view of findings recorded above, I hold
that the domestic enquiry was fairly and properly
held against the delinquent employee. 1. therefore,
do not find any illcgality in the impugnsd order of
punishment passed against the dslinquent emypioyee.

9. 1 'heresul it s holuthat theaz v of b
magzagemeat of IDBI in awarding punishmant dated
28-10-91 against the concerned employes is legal
and justified, coaseguently The concernzd employes
is not entitled to gst any relief in pursuance of this
reference.

10. Accordingly reference is answerad against the
concerned employee.

R.P. PANDEY, Presiding Officer

% facdY, 30 w5, 2001
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New Delhi, the 36th May, 2001

8 19.—Jn pursuance of Section 17 of the Industrial
Di;b%elﬁ\ct. 1947p (14 of 1947, ‘the Centyral Guve{rfnlegg
hereby publishes the award of the Central Governmet
Todysitial TribunalLabour Court, Chentai as shown in the
anncxure in the Industrial Dispute between the employers
in ielation to the management of Indian Bank‘ and thelrr
workman, which was 1eceived by the Lentral Government
on 29-5-2001.

[No. 1.-12012'16R199-IR(B-1D]
C. GANGADHARAN, Under Sccy.
ANNEXURE

o - TRI-
BFFORE THF CENTRAL GOVT. _INDUSFRIAL R
JBUNAL CUM LABOUR CCURT: CHENNAI

Friday the 11th Ay 2031
PRESENT :

K. Karthikeyan.
Presiding Officer.

Tndusirial Dispute No. 288[2001
(Temilnadu Industrial Dispate No. 295[99)

BETWEEN

The General Secretary,
Indian Bank Fmplovees Union, .
Chenpnai, Claimant/T Pany

AND

The General Manager,
Indian Bank,

Chennai.
APPEARANCF

For the Claimart : Sh. R. Rengaramanujam, Advocate.
For the Management : M{s. Ajyar & Dolia, Advocates.

H Party

The Govt., of India in Migistry of Labour in exercicse of
powers conferred by Clause(ID) of Sub-Scction (1) and Sub-
Sect:on (2A) of Section 10 of the Industrial Dispute Act,
1947, have referred the following dispute for adjudicalion
vide order No. L-12012]168/99[IR(3-T) dt. 11-11-1999 :—

‘' Whether the demand of the Indizn Bank Employzcs
Union for empanelment of Sh. J. Susai Xavier a«
temporary sub-staff is justified ? Tf rot, what relief
is he entitled to ?”

2. This case was referred earlier to the Tamilnadu Indus-
trial Tnibumal for adjudication, where it was taken on file!
as LD. No. 295/99. On receipt of notice from that Tribu-
nel hoth the parties appeared through their respective coun-
sel. Though the case was adjourned there granting time for
the Claimant for filing claim statement even since their
appcarance on 10-03-2000 through counsel, they have not
chose 1 to file it till this case was transferred on 09-01-2001 to
the file of this Tribunal as per the orders of the Central
Gevt On receipt of the records thic case was taken on file
on 3°-01-2001 as LD. 28812001. Notices were sent to the
comnsel on either side informine them rbont the transfer to
this case fo the file of this Tribunal fiom the file of Tamil-
n2du Tribunal with n direction to aprear before this Tyitu-
nal on 13-02-2001 with their respective parties to prosecute
th's case for adiudication, Thowgh the counse! on eithey
side appeared before this Tribunal on receint of notice frem
this Tribynal and the counsel for I Party/Claimant took time
fer fling cleim statement, no statement s filed so far thowgh

TR T AT A 23,2601/71918 2,1923 7923

it is posted today as last chance for filing claim starsment.
Today when the wmatter was taken up. the counsel for 11
Party/Management alone is present. Nejther the [ Party/
Claimant nor his counsel is present. There is no re-
preseatation for I Party/Claimant. The claim statement of I
PaitviClaimant is not filed. Under such eircumstances, Jdue
to the nop representation and in action of the 1 Party/
Claimant, there is no other option for this Tribunal but to

conclude that no dispute exists now between the paities to
this dispute,

In the resrlt this Industrial Dispute is dismissed for Cs-
fault for non representation and non presecution by the I
Party[Claimant. Accoidingly ‘No Disputs” awurd is pasced

{Dictated to the Stenographer and transcribed and typed by
him and coirected and pronounced by me in the open couit
on this day, the 11th May, 2601,

K. KARTHIKEYAN, Presiding Officer

7% fgel, 30 ¥, 2001

FLHT. 1420—-ATQifF fasw wfafaig, 1947
(1947 &1 14) ¥ g7 17 & =qFvr H, wadg
TCRIT XF Al IfewT ¥ ndwda ¥ dag T
s IWE FAFY & 45, medr ¥ fferr etedilw
fee & & sewie s¥fe siem/as s
FAXAT & 9z a1 gl Fedt g, 9@ Few e
FT 29-05-2001 KT 97F A1 471 )

f4.0%-12012/31/97-71% W% (F-11)]
A, AMECT, TIT F09Y
New Delhi, the 30th Mav, 2001

S.0. 1420.—In pursuance of Section 17 of the Tndustrial
Disputes Act. 1947 (14 of 1947), the Central Goverament
bhereby publishes the awaid of the Central Government
Tndustrial TribunallLabour Couwtt, Calcutta as shown in the
annexure in the Industrial Dispute between the employers
in relation to the management of Bank of India and their

workman, which was received by the Ceniral Government
on 29-5-2001.

iNo. 1.-12612(31]97-IR(B-I1)]
C. GANGADHARAN, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
AT KOLKATA

Reference No. 09 of 1998

PARTIES :
Fmployers in relation to the management of Bank of
Tndia.
AND
Their Workmen
PRESENT :

Mr. Justice Bharat Prosad Sharma, Presiding Officer.

APPEARANCE :

On behalf of Management.—Mfr, S, Kumar, Deputy
Chief Officer (I.R.)
On hehalf of Workman, —Mr. R. Chattopadhyay. Mem-

ber, Taw Sub-Committee, Bank FEmployees’ Fede-
ration (West Benorl).

STATE : West Bengal. INDUSTRY : Banking.
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AWARD

By Ouder N. L-12012|31,97-1R(B-1I) dated 27-2-1998 the
Central Government m excicise of its powers under secfon
10(1) ¢d) and (2A) of the Industnial Disputes Act, 1947
retericd the following dispute to this Tribunal for adjudica-
tion :

‘ Whether the demand of Shri Susanta Kumar Kavyal for
remstatement with full back wages by the manage-
ment of Bank of India is justified? If so, what relief
the said worhman is cattled ¥’

2. Ihe piusent Jcieremec aiwes out of the removal of a
WOLsHal, Susena humar K4yal from seivice ot the Lehala
Liabch Of 1he DBanh oL I0dwe. it has been stated on behalt
oL . Woraman tnai he was engaged wn the Bank since it
1aeepuon, but 1 he year 1993 wieie wds a notice 1ssued by
e Head Uthice of the Bank to discontinue wiith the practice
oL engagement of casual, tempo.ary and badli sub-staft. It
has turtuer been stated that on the basis of this nolice,
tne saxd woikman was removed from service without any
ieason being assigned all on a sudden. It has been claimed
ihar he was woiking smce 1982 in different positions on
aaly payment of Rs. 30 per day. It is stated that the pay-
ment was bemg made to him after recewving his signaturs on
the payment voucheis. He contiaued till 16th February, 1995,
It 15 stated that two sub-statls, namely, Babulal Naskar and
Daben Ch. Nashar were transfzired from the Branch on
promotion m the year 1994 and so two posts were lying
vacant, but instead of absarbing the said workman inspite of
his applications dated 23-5-1990 and 23-2-1991 fcr his absor-
ption and appointment on permanent basis, the Bank com-
pelied him to work on daly payment. It is stated that the
said woihman had woiked on I14th February, 1995 in the
Bianch upto 10 P.M. under the oider of the Branch
Manager ard he was paid /@ Rs. 50 for the day on 16th
February, 1995, 1t was so because or 15th Fcbruary, 1995
he did not atterd office on ‘ ccount of his illness. However,
he reported to the Branch on 16th Februarv, 1995 inspite
of the advice of the Doctor not to move as he was anxious
to earn something to meet the family expences. On that date
he was called by the Manager to his chamber and he was
compelled to write down that the payment vouchers relating to
him were signed by him although by mistake. He wrote it under
coercion and threat and thereafter he was verbally asked by
the Manager not to attend the Bank. On 18th Febraary, 1995
he sent an application through registered post for leave
attaching xerox copy of the riescuplion of the Doctor and
on 24th Febiuary, 1995 also he sent another aepliciticn
through registered post for =xtension of leave. but he did not
teceive any reply. According tc the workman he had
rendered service continuously #nd unirierruptedly since 1982
and had acquired right to be ocbsorbed m the posi of sub-
staff on reaular basis against one of the two vacant posts
as stated emlier. It is stated that the Branch Manager iermi-
nuted the service of the workman in illegal and unlawful
manner and therefore according to him he was entitled to be
reinstated. However, when he did not hear anything from
the management, he 1aised an industrial dispute befoie the
management, but the manazrement did not respond to his
raicing the disrute and thereafter he avproached the Hon'ble
Hieh Cout ~f Calcutta in » Writ Petition under Article 226
of thr Constitution of Tndia, which was registered as matter
No 340 of 1995, On 23-11-1995 «n order was passed bv the
Hon'ble Hich Court in which the 7Zr~nal Mannger of the Bank
of India Fastern Zome, wne dvected ‘o consider the renresen-
tatinn of the warkmoan within fwo weele from the date and
tn disnnee of tha came within oix weela therenfter by passine
A raccaned nrder Tt is firther stated that on the basie of the
said orde; the workman submifted his representation on 28th
November, 1995 and appeared belore the Zonal Manpager,
but the hearing took place just in a cisual manner without
observing the principles of ratural justice and the Zeonal
Manager also refused to accept his praver by order dated
6-1-1996. The workman then filed a petition for review of the
order, but no attenfion was paid and when h- did not recejve
anv reply. he raised an industrial dispute befoi~ the Acsistant
Labour Commissioner (Central). Calcutta. The Assictant
Labour Commissioner started coorilintion nroceeding, but it
could not materialise and ultimately the fai'ure report was
submitted to the Gove'nment of Inda ard accordinglv the
nrecent refercnce has been made

3 Tn the written statem~nt filed on heh'ﬂ‘f of the manare-
ment, interalia. the maintainability of the r~ference has been
chllenced ard it hnas heen ct1*e? that the manner of the

reierence itself 1s vague and theretore the jurisdiction cannot
ve decudeua. Lt 1 stated hde casual and badh workers are
uever Jdeaied oy tegular enaployees and do not have any
Judlaucd nigol o1 employment and theretote the effort of
lhe adnegement « munimise the engagement of casusl and
vulll woasels Laiuul be teimed as adoption of unfawr labour
pruclice, it 1s stated that the employer Bank is a commercial
olgamisation and 1t is iequired to act on business principles,
laereto.e, the inter office memorandum and communicaons
cannet be said to have been wsued in viclation of the provi-
‘1ons of the Industiial Dispuies Act. It has been stated that
the claim oi the workman that he was continuoulsy working
simce 1982 15 iotally false and it 1s denied. It 1s also stated
that thce said workinan happeaed to workh as coolie in the
South Subarb Dehala Branch of the Bank as and when
tequied. For this purpose the Branch used to engage 2/3
caclies on <asual basis for performing vanous kinds of works
on temporary basis. It is olso stated that as different persons
were ecgaged on various days, not as regular workers, the
Bank did not consider it necassary to maintam records of
such persons. The payments for engagement of such coolies
re re'mbursed t the Manager or Deputy Manager on obtain-
ing s.ignature of the Manager or the Deputy Manager on the
revers: of these voucheis and as diTeicni persons ale en-
gaged for this purposc the Bank or its officials do not write
the names of the coolies in the vouchers, Therefore,
the plea of the workman that be used to sign the vouchers
on its reverse at the time of receiving payment were false
and incorrect, It 18 also stated that the said workman was
‘actl_Jally wo_rking in the canteen 1un by the canteen committee
having an idependent status and was also working as Gene-
rator of a private generator owner, But he had every excess
to the premises of the Bank ind taking advantage of this situ-
ation he had signed thz reverse of the payment vouchers pre-
pared by the Banl for payment to collies in addition to the
signature of the officer appeating on the reverse of the vouch-
ers. Tt is also further stat>d that the said workman also
confessed aforesaid facts in a siatement given on 16th Feb-
ruary, 1995 before the Manager and several staffs of the
Bank who all signed the said statement. As there was allega-
tion against him that he surreptitiously and in illegal manner
siened the vounchers taking advantase of his access to the
office of the Bank and he admittad this fact in presence of 11
witnesses, the Bank decided n»¢ to cngaee him anv further
in the Bank as he had lost the confidence of the Bank. How-
ever. when the Benk decided to s‘op him fiom being en-
cagd, the confractor of the eeneraior alsg removed him and
he was alco stopped fiom working in the canteen where he
was workine as canten-boy. Tt has hern stated on behaly of
the manarement that the workman concerned was actually
working as a man eneaced by the contractor who was pio-
viding ren-rator service to the Bank. He was also engaged
by the canteen commiitee »nd he wns being naid by the
two different establishments As h~ was available there, the
Rank maniocement alsn from time to time used to engage
him =< cooli temporarilv vhen the occasion arise and he
was being paid senaratelv for this purpose Tt has been denied
that he was actually reoularly emploved by the Bank for anv
cther nurpnse Tt hae also heen catgorically stated that between
199% to 1005 he had worked £y a few davs onlv during each
venr, ie for 35 dave in 1997 for 25 dyvg in 1093, for 148
davg in 1994 2nd 33 dowvs  anlv in 1995 and therefore he
had not warked far 240 dave continnomsly jn anv particular
vear rricr to his encrencgion of wark and therefare there was
no question of his claiming absorption in the permanent
rost in the Bank. It has also been stated that the workman
concerned was ncver engased hy the Bank exclusively and
he was only engaged on part-time basis a~d for which
he was paid separatelv and +h~ pavment was made from the
advances driwn bv the Manaser or Deputy Manager for
this vurrase Tt has beer <tated that there is no proctice
of the sionature of the workman being taken on the reverse
o” the pavment vouchers and wherever his signaturs nccurs
it is all fabricated he him and h>s been mode without any
anthoritv and krowledge »~f anv officer of the Bank In the
circumstances the manasement was justified in deciding not
ty engace him anv further Tt i< contended” that there are
certain rulee regarding appointment of Class-IV employees
in the Bank and anv person canndt claim to be appointed
only because there was some vacancy. The claim for absoip-
tion of the workmin concerned had no basis and therefore
there was np question of attending to his tequest by the
management. Tn sum and substauc2, it has been stated on
behalf of the manacement that the workman concerned was

never in continuous and regular service of the Bank and his
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femoval capnot be trested oy a ‘Terenchment’ and the ques-
tion of hus absorption or regularisation did not arise.
| 4. Both the parucs adduced vral as well as the documentary
evidence. The concerned workmun has examined himself as
w-1, The most imeresung rcalure Of his eviaence is that
e has staled many things wmn his examination in chief iteelf
which were not mentioned in the statement of claims hlod on
his behalt. Whereas in tie stalement of claims he stated
that he was serving in the Bank on casual basis trom the year
1982 itself and he worked till 14th February, 1993, in his
evidence ne stated that he was workuig in the canteen of the
Behala Branch of the Bank of India as a canteen boy, Hc
ﬁtated that he started working in the canteen in the year
982 on the basis of the verbal order of the Manager of the
Branch. He also stated thal the canieen was Blso situated
within the premises of the Bank and furniture ctc, were also
%lpplicd by the Bank, He stated that he was imitially paid
8, 200 per month and subscrquenily his remuneration wag
enhanced to Rs. 300 per month, He also stated that in addi-
tion to the payment of remuneration, he was getting bonus
plso and no other benefit was avallable to him. He has stated
that the Canteen Manager used to be appointed by the Bank
Manager every year and the Caoteen Manager used to make
payment to him. He has stated that the Canteen Manager
used to be a staff of the Bank, Howover, he admitted that he
idid not recelve any appointment letter from anybody of the
Bank. He further stated that apart from working in the
canteen, he used to discharge duties in the absence of the
Peons of the Bank and he also used to sweep the floor of
the Bank in the abssnce of the Sweeper and for ndditional
work he used to receive Rs. 25 to Rs. 40 per day on the
basis of the work done. He has also stated that for this
'additional work, the Branch Maunager used to issue voucher
.and he used to sign the vouchers for receiving payments.
'"Thereafter he has stated that on 16-2-1995 he was called by
Ithe Bank Manager when he was operating generator and he
was told that he should give something in writing, failing
'which he would be handedover to the Police and he was
also detained there till 10 P.M, in the night. However, he
'gave a statement in writing and on the next date when he
iwent to the Bank, he was 10ld by the Canfeen Manager that
he was not required to work in the Canteen. He has denied
rthat he had signed the vouchers, other than those for which
he had not received payment. Ho also denied that he had
|signed the vouchers stealthly and in an unauthorised manner.
He has stated that thers was no wrltten complaint or charge-
‘sheet against him and thers was no departmental enquiry.
No written order was also passed regarding his retrenchment
'and he did not receive any retrenchment compensation. He
‘has further stated that a person who was known to him and
was working in the Main Office of the Bank was appointed
on regular basis in the Bank and so he corried the impres-
slon that if he worked in the cantcen of the Bank his service
could be regularised. He has disclosed the name of that
person as Surendra Nath Biswas, Tn his cross-examination he
Jha_s given very confusing answer as to why he did not mention
this fact in his written statement that he was working in the
canteen. In replv he stated tha he sated so because he had
the impression that he will qat a regnlar job, If he worked
In the canteen. He has clarifled that by snving that he was
reeclving Rs. 30 per dav for hie work which was in lieu of
the work donme by him in the Bank in additlon to his work
done in the canteen, He hag nlsp further stated that he had
stated to the person who prepared his statement of claims
that he was working in the canteen, but he was unable to say
as to why it was not written, He has also further stated that
the generator in the Bank was being operated by a private
operator, namely, Narayan Banerjee and he was asked to
operate tho generator by that Narayan Banerjee who used
to pay him Rs. 500 per month, He also admitted that he
was working as operator of the generator from before he
was asked by the Manager to work in the Bank. He has stated
that he used to work as a Peon in the Bank in time of neces-
sity and he used to get additional remuneration of
Rs. 30 per day when he worked as such. He also stated that
he used to receive his wages dailv, while he used to receive
his payments m the canteen on monthly basis. Similarly he
used to receive payment as Generator Operator on menthly
basis, He has stated that apart from him there were two
other persons also who were engaged in the Hank as Peons
during that period. He also admitted that while he was
working as Peon in the Bank, he know where the registers
and vouchers were kept ln the office, So far as the bonus
is concerned, he has stated that he used to receive the same
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from the Manager of the capteen and. for operating the:genoc.
rator, ho used to receive banus separately from ihe ownet
of the generator, whereas for working as a Peon he did not
receive any bonus. He, however, testified to the signature
on g statement purported to have been made by him in writ-
ing, marked Ext. M-2. He has also stated that altogeher 22
to 30 persons were working in the Bank. He also stated 1hat
the Manager also signed -said document, Ext. M-2, but,
so far as the other persons are concerncd, he could not iry
as to how they had signed. So far as Ext, M-} is concerned,
ik 15 a nuoutes op the proceeding before the Zonal munager
in pursuance of the order of e Honble High Court and the
witness admiits that be had put his  signature on this docu-
ment which is in English, but the conients of the document
were explained to hum in Benguli, When he was shown a
bunch of vouchers produced on behalf of the management,
he said that while a set of vouchars bear his signatures, the
other set of vouchers did not bear any signature. In this
view of the matter, it has Dbeen pointed out on behalf of
the management that it becomes c¢lear tha( there was no
practice of signature of the payee being taken on the vouchers
and it has been also pointed out that on the voucehrs
Ext, M-4 series there 13 no signature of anyone ecxcepting
the officer of the Bank on the back of these vouchers on
other voughers starting from Ext. M-4/35 to Ext, M-4/65 and
some other vouchers the signatores of the workman occur.
It has also been pointed out that If it is considered in the
light of the statement this workman gave in writing vide Fixt.
M-2, which was gigned by as many as 11 witnesses of the
Bank, it becomes clear that it wag a clear case of manipula-
tion by this workman taking advantage of the facts that he
had knowledge and access to the documents which is admitted.
So far as Bxt. M-3 is concerned, it contains several details
disclosing the circumstances giving rtise to this dispute. He
has admitted In his statement befure the Zonal Manager
that the canteen was being run ‘by 2 Caneen Committee and
that he had received a certificate from one Mr. Arun
Bose regarding hin working in the canteen for 8 years at a
time when he was not present there. At one place he has
algo stated that he worked as o Clerk also, but he clearly
odmittedly that it was done in an unauthorised manner vn
the request of a femnale Clerk of the Bank and he was not
asked to do so by the management,

5. In this back-ground, considering the evidence of MW-1,
Paritosh Chakraborty it appears that he has stated that he
was working in the Behala Branch of the Bank between
June, 1994 to July, 1997 as Muanager., He stated that
canteen facility was available to the employees of the Behala
Branch which was managed by a canteen committee consti-
tuted by the members of the staff and the management had
nothing to do with the canteen. He aleo stated that a gene-
rator was belng provided on being hired on monthly basis
and one Susanta Kumar Kayal was operating the generator
during that period. He stated that this workman wag not paid
for his work as generator operator by the management and
he was engaged by the owner of the generator, Similarly,
the maangement was also not making payments to him as
Canteen-boy and he was being paid by the canteen committee.
However, he admits that the sajd workman was being en-
gaged by the Bank from time to time and he was being paid
separately on deily wage banls for this purpose. He has
stated that the system of peyment to the casual coolie is ‘that
the Manager or Deputy Manager withdrawy the cash in ad-
vance and then the payments are made to such collies.
But the person to whom such payment is made is not
required to put his signature and In this view of the matter
he has polnted out that on some of the vouchers there are
signature of the Manager only at the back side, but, on other
set of vouchers, Shri Kaval had also signed, He hag also
stated that he had_ siened the statements eiven in writing by
this workman, Fxt. M-2 snd apart from him other members
of the staff also signed it ns witnessns. He has stated that
hefore the document. Fxt. M-2 came into beine, he was
informed bv some sinff that the vworkman Susanta Kumar
Kaval war fond signing on the reverse nf th= vouchers and
then he called him and epauired from him in presenca of some
members of steff and he admitted his mistake and enve a
gtatement in writina. Obvione!r this doctmeant Fxt, M-2 s
written by the concetned workman in Beneali.

6. So, reading the entire evidence, it becomes clear that
actually this workman was otiginally engaged as Operator
of the generator by the owner of the generator and because
he was required to operate the generator part-time only and
in case of necessity, the cantzen engaged him as Canteen-
boy and only at times of neceasity, the management of the
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Bank engaged him for few days for doing some casual.duty,
but, with the passage of time he developed ambition and
started manipulating documents in order to make out a case
for his absorption., When the muanagement discovered it he
was accosted and he admitted his guilt in presence of the
other staffs, So, he lost confidence of the Bank and
the Bank decided not to engage him in future. Therefore,
so far as the Bank is concerned, it cannot be eaid that the
Bank terminated his service or retrcnched him, becavse he
was not in regular service of the Bank and there is absolutely
no material to show that he had worked in the Bank con.
tinuously for 240 devs in the vear preceding his termination,
His emplovment in th~ Bank appears to be a case of purely
casual and temmporary nature and such employee cannot be
given right to absorb him on permanent basis, Tt s also
sighificant to note here that here the workman has started
challenging his termination treating it as retrenchment which
is illegal, but it is not In terms of the reference. According
to the terms of reference the only fact to be considered is
whether his clalm for regularisation is correct and legal or not.
From the discussions made nbave, it hecomes clear that the
workman has failed to make out a case for regularisation.

7. Severa]l decislons relating to {llegal retrenchment and
reinatatement of canteen workers and persons engaged through
comtractors heve been cited by the representative of the
workman. But these declsions are ot at all applicable in this
cnse in view of the facts and peculiar nature of the case dis-
cussed above. Tt is mot a crse In which he was retrenched
by the rmaanagement. Rather. the management only decided to
stop taking work from him because he had lost confidence of
tha Bank and the Bank though it uneafe to eneage such a
g:rscn for any work, It appears that after the decision of the

ank not to engage him any further, the owner of the gene-
rator also decided to remove him from his service and auto-
matically he was also removed by tha canteen committee
which had a sepnrate entity, [here i8 no materials in this
case to show that the canteen was being run by the manage-
ment or that the canteen committee was actually part and
parcel of the ostablishment of ths Bank being a statutory
cantcen. Therefore, the relationship of employer and emp-
loyee does not appear to have existed between the manage-
ment and the workman concerned, The workman, therefore,
does mot appear to be entitled to any relief in this case.

8. Accordingly, the reference is disposed of and  the
workman is held to bo not entitled to any relief what-so-¢ver.
Dated, Kolkata,

The 17th May, 2001.
B. P. SHARMA, Presiding Officer

af faselt, 25 9%, 2001
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New Delhi, the 25th May, 2001

§.0. 1421 —In pursuance of Section 17 ot the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the
Central Government Industrial Tribunal No. 2
Dhanbad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the

management of C.C.L.- and- their woﬂcman. which
was received by the Central Government on 23-5-2001.

[No. 1.-20012/359/96-IR(C-1)]
5.5. GUPTA, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT

Shri B. Biswas,

Presiding Officer
In the matter of an Industrial Dispute under Section
10¢1X(d) of the LD. Act, 1947,
REFERENCE NO. 143 OF 1997

PARTIES : Employers in relation to the manage-

ment of Central Coalfields Ltd. and
their workman,

APPEARANCES:
On behalf of the  Shri D. Mukherjec, Advocate
workman and Shri K. Chakravarty,

Advocate.

On behalf of the  Shri B. Joshi, Advocate.

employers ;
Stata ; Jharkhand Industry : Coal.

Dated, Dhanbad, the 15th May, 2001
AWARD

The Govt. of India, Ministry of Labour, in exer-
cise of the powers conferred on them under Section
10(1Xd) of the LD. Act, 1947 has referred the fol-
lowing dispute to this Tribunal for adjudication vide
their Order No. L-20012/359/96-1R(Coal-1), dated,
the 25th November, 1997.

SCHEDULE

“Whether tho action of the management of
Central Coalfields Ltd., in dismissing the services
of the workman Sh. Bhubneshwar Mallick on the
ground of unauthorised absence etc. was proper
and justified ? If not, to what relief is the con-
cerned workman entitled?”

2. The case of the concerned workman as per his
W.S. is as follows:

It has becn disclosed by the workman concerned
in his W.S. that on the ground of his ailment he went
on medical leave from 15-1-93 to 21-2-93 and again
from 23-2-93 to 9-3-93 which was duly sanctioned.
The concerned workman dislosed that as his ailment
was relapsed, being advised by the doctor he had to
remain on bed rest for a considerable period and for
that reason from time to time he gave due intimation
to the management and also submitted lcave appli-
cation supported by the photo copy of prescription/
Medical Certificate. 1t has been disclosed by the
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workman that while he remained under medical
treatment and bed rest the General Manager (P&A:C),
CCL Ranchi issued a chargesheet against him on
27-1-94 by Regd. Post knowing fully well about
his ailments. The concerned workman submitted
his explanation dt. 21-3-94 challenging the legality,
bonafide and competency of the chargesheet issued
by the management. It was also pointad out by the
workman in his reply that sickness being an incidence
of life would not in any way constitute misconduct
and accordingly he prayed for dropping the charge-
sheet and to allow him to join his duty accepting
fitness certificate issued by the Doctor. The con-
cerned workman further disclosed the bonafide 3

his medical treatment and genuinness of the medical
certificate submitted fromn time to time by him with
application for extension of medical leave were never
disputed by the management. The workman sub-
mitted that no intimation also was given to him about
the decision to constitute enquiry against him on the
basis' of chargesheet issued against him, It has been
alleged by the workman that the Enqguiry Officer
held enquiry exparte and found him guilty of conti-
nuous absence since 15-3-93 and charge of not
attending GNH for undergoing medical checkup.
The workman further disclosed that without affording
him any opportunity to make an effective represen-
tation against the said enquiry report the General
Manager (P&A) without any competence and autho-
rity and without application of mind dismissed him
from his service by his Order dt. 2-5-96. The work-
men submitted that under the service condition and
even under the Certificd Standing Order inability
to attend the duty on account of sickness do not
constitute any misconduct. The so-called enquiry
was malice in law and it was done deleberately by the
Enquiry Officer. It was an one sided enquiry and
the Enquiry Officer did not consider necessary to
oxamine any independent witness to substantiate the
charge against the concerned workman. The
findings of the enquiry officer was based on surmise
and conjectures as it did not support any legal
credible evidence. Moreover, the Enquiry Officer
also ignored the basic principles of natural justice.
The General Manager (P&A) who wusurped then
powers of disciplinary authority had no delegation
of disciplinary powers. The workman further
submitted that the order of dismissal from service
on the allegation of unauthorised absence on account
of sickness and prolonged treatment is discriminatory
and arbitrary as it did not disclose the specifio service
condition or rulos in terms of which sickness of con-
soquent prolonged treatment necessitating absence
from duty is enumgrated as misconduct and the G.M.
(P&A) was not duly empowered to dismiss him from
service and for which the order of dismissal is liable
to be set aside. It has been submitted by the con-
¢arnad workman further that on diffarent ozcassions

he submitted leave application for extension of leave
s. pported by mediocal papers but the management did
not consider necessary to intimate if his prayer for
extension of leave was considered or rejectad. On
the contrary, on the basis of enquiry rcport of the
Enquiry Officer which was held arbitrarily and mala-
fidely his service was terminated by the management
taking the ground of misconduct. The Workman
submitted that from 15-3-93 he remained under the
treatment of Dr. L.B, Singh and Dr. B.B. Singh for
his treatment upto 23-8-96. The management did
not consider all the aspects relating to his ailment
inspite of giving intimation to that effect. The fitness
certificate issued by Dr. B.B. Singh dt. 23-8-96 was
also forwarded to be the management on 24-8-96
but he was not allowed to resume his duties there.
The workman also submiited that the management
had no authority asking him to report to G.N.
Hospital to CCL for his medical check up partic-
cularly when he remained in bed rest under advice
of his Physician. It has becn alleged by the work-
man that the management has dismissed him from
service illegally, arbitrarily and without any basis
and for which the said order of dismissal from service
is void ab initio and he is entitled for rcinstatement
with continuity of service, back wages and conse-
quential benefits.

1Y

3. The management on the contrary, after filing
the W S.-cum-rejoinder denied all the claims and
allegation which the workman agitated in his W.S.
It has been disclosed by the management that the
concerned workman remained himself absented from
13-3-93 on the ground of his sickness inspite of giving
intimation to him to report for thorough medical
check up at G.N. Hospital by the Dy. Chief Medical
Officer on any working day but he did not turn up.
It has been further disclosed that though there was
ample facility to get proper treatment there the con-
cerned workman did not consider necessary to get
his treatment there on the contrary he arranged for
his treatment, outside. Accordingly the management
had sufficient reason to believe that the concerned
workman was willingly trying to avoid the instructions
of the management to get! his medical check up through
the hospital of the management. It has been alleged
by the management that the concerned workman
absented himself unauthorisedly from his duty since
15-3-93 without any justifi able cause and reason and
thereby hampered the official work of the manage-
ment to a great extent. Under the circumstances
the management issued a charges heet dt, 27-1-94
to the concerned workman on the ground of absenting
himself from duty for more than one year and he had
violated the administrative instruction of the manage-
ment by neither reporting to the Dy. Chief Medical
Officer, G.N, Hospital, Ranchi for thorough check
up nor reported back to his duty. He also did not
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consider necessary to give any reply to the charge-
sheet. The said chargesheet was sent to his home
address with direction to give reply as to why dis-
ciplinary action should not be initiated against him
under the provisions of Standing Order as applicable
to him. However on 21-3-94 the conccroed work-
man submitted his explanation and in the said
explanaticn he denied the applicability of the Standing
Order on him and also challenged the competency of
the disciplinary authority for issuing chargesheet to
him. As the reply given by the concernd  workman
was not found satisfactory, under order of the
management an enquiry committee was formed and
Shri S.K. Singh, Sr. P.O. (NEE) was appointed as
Enquiry Officer while Shri S. Bakshi, Sr. P.O. (NEE)
as Presenting Officer. The management alleged
that thereafter several notices of enquiry were sent to
the concerned workman under Regd. Post with A/D
but the concerned workman did not consider neces-

sary to attend before the enquiry committee. Accor-

dingly finding no other alternative way the enquiry
officer proceeded with the enquiry exparte and sub-
mitted his reply finding the concerned workman
guilty of the charges levelled against him. The said
report of the enquiry officer was considercd by the
managcment and the then G.M. (P&A), the discip-
linary authority who was also the Head of the depart-
ment concerned accepting the report sent show cause
notice to the concerned workman as to why his ser-
vices should not be terminated from the roll of the
CCL management with effect from 15-3-93 as his
misconduct according to the Standing Order of the
Compeny was established as per report of the Enquiry
Officer. Inspite of submitting reply of the said show
cause notices the workman concerned asked for some
documents from the management which were un-
warranted and undesirable. Therefore, the con-
cerned workman was directed to attend the Office
of the Dy, P.M. (A/SE) for further needful formalities
but the concerned workman did not attend the office.
Thereafter considering the gravity of the misconduct
proved agaiost the concernsd workman and also on
the facts of the case the G.M. (P&A), the disciplinary
authority decided to terminate the person concerned
from the service of the company and accordingly
termination order was issued on 2-5-96. Tt has been
submitted by the management that considering the
foregoing facts and circumstances the order dt.
2-5-96 passed by the authority was fully justified and
for which he is not entitled to any relicf whatsoever.
Accordingly the management has prayed for rcjec-
ting the prayer of the concerned workman.

4. In the W.S.-cum-rejoinder submitted by the
management they prayed for hearing of the domestic
enquiry with a view to produce relevant papers
before this Court to justify their claim. The
managersent also submitted prayer that to give an

opportunity to the management to lead evidence
afresh to prove the misconduct of the concerned
workman and also his having no right to continue in
the management if the domestic enquiry was held
to be vitiated.

5. Now the points for decision in this reference
are (1) whether the action of the management of
Central Coalfields Ltd., in dismissing the services
of the workman Sh. Bhubneshwar Mallick on the
ground of unauthorised absence etc. was proper and
justified and (2) if not, to what relief is the concerned
workman entitled?

FINDINGS WITH REASONS

6. On the basis of the prayer of the management
in the W.S.-cum-rejoinder this Court took up hearing
of the preliminary issue of the domestic enquiry held
by the management against the concerned workman
was legal, valid and if it was held in compliance to
the principles of natural justice and equity. In
course of hearing the management relied on some
documentary evidence marked as Exts. M~1 to M-21.
The workman side also relied on certain documents
in support of the claim which during the hearing
were marked as Exts W-1 toc W-~7. Considering all
these documents and also after hearing both sides it
was decided by Order dt. 16 dt 11-5-99 that the
domestic enquiry held against the concerned workman
was not fair and proper and for which pieliminary
point was decided in favour of *he workman with
liberty to the management to adduce evidence to
bring home the charges mentioned in the chargesheet.
Accordingly in view of the direction given by this
Tribunal the management submitted its prayer to
adduce evidence in order to substantiate the charges
which was brought against the concerned workman.
In course of hearing on 1oerit of "he riference the
management examined ove witness as MW-1. On
the coatrary the wotkman concerned himself examined
ns WW-1, Both the witnesses on the part of the
management and the comcerned workman  were
examined, cross-examined and discharged. In course
ot examination of the witness the management did
not consider necessary to producz any docmment to
substantiate the charge which was brought ugainst
the concernea workman particuiarly when during
hearing of prelimnary issue the domostic enquiry
held against the coacerned wortkman was not fair
and proper. It is an admitted fact that the concerned
workman was an employce under the management of
CCL Headguarters. It is due to his sickness he could
not resume duties and for which he intimated the
management and sought for leave but the manage-
ment did not consider necessary to intimate him as to
whether the leave as prayed for was sanctioned or
rejectod. It 1s the further contention of the concerned
workman that wllifully he did not get Limself absen-
ted from duty as he fell sick it was not possible on
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his part to resume his-dutjes at the place of his work
inspite of giving intimation to that effect. It has been
disclosed by the concerned workman that illegally
and arbitrarily the management issued a chargesheet
against him on 27-1-1994 and he gave reply to the
chargesheet on 21-3-94 but ignoring his submission

_ the management started an enquiry and thereafter
dismicsed him from service as in the eye of Enquiry
Officer he was found guilty of the misconduct. The
concerned workman stated categorically that his
absence due to sickness does not fall within the
purview of misconduct and for which an order of
dismissal passed by the management was absolutely
illcgal. The concerced workman also challenged
the authority of the G.M. (P&A) to dismiss him from
his service.

7. It is seen from the record that the concerned
workman was chargesheeted on 27-1-94 on the
following grounds :

“That you have been absenting since 15-3-93
on ground of sickness and have failed to teport
cither for duties or to GNH for check-up violating
the administrative instruction in this regard.

That you were officiclly advised vide rcference
letter No. 2695/P/7473-76, dated 20-8-93 and
2695/P/2253-57, dated 23-10-93 to report to Dy.
CMO for thorough Medical check-ip but neither
you reported to him nor sent any reply thereof.

That you have developed the habit of rema-
ining absent and availing frequent leave from
duties without any valid reasons thereof, the
following being a few of the instances of the leave
availed by you during the year 1993,

28 days A.L. w.e.f. 15-1-93 to 21-2-93.
One day leave without pay on 22-2-93,
15 days sick leave w.c.f. 23-2-93 to 9-3-93

The above instances clearly depiot that you
have practically not attended your duties since
last one year, have been absenting on ground of
sickness since last 9 months and are intentionally
avoiding to prevent yourself for thorough medical
check-up in company hospital.

The above charge, if proved, would consti-
tute a serious misconduct within the meaning ' of
5.0. No. 17()(c)(d)(f) and (n) of Certified Stan-
ding Orders of NCDC Ltd. (Now CCL) by which
your conduct and discipline is governed or even
otherwise considering what misconduct, is has to
be reasonably construed.”

The reply given by the concerned workman in rela-
tion to that charg sheet was marked as Ext. M-14.
Therczfore considering the chargesheet and also
considering reply of the concerned workman it is
clear that the chargesheet was given to the concerned

woi‘kman by tho management with tho allegatlons of
serious misconduct within the meaning of 8.0. 17(i)
(e)(d)(f) and (n).

Here the points for consideration are whether the
concerne. workman committed any misconduct as
per the provision of clauses montioned above and if
50 whether the management was competent to  dis-
miss him from his services and secondly if the G.M.
(P & A) was legally competent to issue order of
dismissal to the concerned workman from his service.
Learned Advocate for the concerned workman refer-
ring Standing Order of NCDC submitted that the
G.M. (P & A) had no authority to pass any such
dismissal order. Learned Advocate for the concerned
workman also relied upon the evidence given by the
MW-1 i.c. Dy. P.M. in this regard. MW-1 during
his evidenee admitted that there was no officer desig-
nated as G.M. (P & A) prior to the merger of NCDC
with CCL. The delegation of power to the G.M.
(P & A) was subsequent to the merger. In course of
hearing learned Advocate for both sides agreed that
NCDC had its independent entity upto 1974 and.
thereaf{tsr NCDC was merged with CCL. It is the
contention of the learned Advocate for the manage-
ment that even after morger of NCDC with CCL
Standing Order of NCDC was followed because of
the fact that no independent standing order during
the period when chargesheet was issued was not
framed. Learned Advocate for the manageracnt
referring  Order No. PD/246/S.0. Amend/68 dt.
9-6-70 submitted that delegation of powers was given
to all the General Manager along with others. Not
only the chargesheet but also the order of dismissal
was issued by the G.M. (P & A) and as such according
to this order G.M. (P & A) shall be considered to be
as competent authority in this regard as per provision
laid down in Clause (€) of S.0. No. (1). Therefore,
referring to the said order, learnzd Advocate for the
management submitted that though tHere was no
post of G.M" (P & A) under the NCDC at the time
of merger that does not indicate that the G.M.
(P & A) was not delegated with the power of the
competent authority in view of the order mentioned
above particularly when NCDC was merged with
CCL and Standing Order of NCDC was followed at
CCL. MW-1 during his evidence categorically
denied the fact that the G.M. (P & A) was not autho-
rised 'under the Certificd Standing Order to issue
chargesheet. It has been disclosed by this witness
that such power was delegated to him subsequently
after amalgamation. After careful consideration of
all facts and circumstances and after hearing both
sides there is sufficient scope to show that even after
merger of NCDC with CCL the standing order
followed by NCDC we; adopted by the new concern
as the n=w concerned i.e. CCL by that time counld
not formmulate the new Standing Order. It is clear
that from the order mentioned above all the G.M’s.
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were delegated with the power of competent authority
to exercise the power, approval of the punishment as
referred to therein in respect of workmen working or
posted to work for the time being in the units/section
under their respective jurisdiction and control. As
such I hold that the G.M. (P & A) was competent
cuough not only to issue chargesheet but also to take
all other legal steps against the workman for mis-
conduct.

9, Now the point for consideration is if the con-
cerned workman was guilty of misconduct according
to the provision as laid down in S.0. No. 17 (i) (c)
(d)(f) and (n). Clause (c) speaks “Wilful insubordi-
nation or disobedience, whether alone or in conjuc-
tion with another others, or of any lawful or reason-
able order of a superior”. Clause (d) speaks “Habi-
tual late attendance and habitual absence without
leave or with sufficient cause.” Clause (f) speaks
“Habitual or serious neglect of work.” While clause
(n) speaks “Continuous absence without permission
and without satisfactory cause for more than 10 days.”
1 have carefully considered the evidence of MW-1
and I find no hesitation to say that the management
has failed to prove the charge against the concerned
workman which was drawn up as per provision laid
down in Clause 17 (i) (c) (d) and (f). Therefore,
there is sufficient scope to say that the management
has failed to establish the misconduct against the
concerned workman under the provisions as mentioned
above.

10. Now let us consider if the concerned workman
committed misconduct for his continuous absence
without permission and without satisfactory cause for
more than 10 days as provided under §.0. 17(i)(n).
It is the specific contention of the concerncd workman
that he went on sick leave due to his ailment from
15-1-93 to 9-3-93 and thereafter he could not resume
to his duties due to his ailment and from time to time
he informed the management in the matter of his
ailment. MW-1 during his evidence disclosed that
as the concerned workman started absenting from
duties from 15-3-93 he was served with a chargesheet
issued by the G.M. (P & A). This witness further
dsclosed that he concerned workman did not inti-
mate the management as to the cause of his absence
but admitted subsequently that he submitted a medical
certificate in respect of his sickness and ground of
his absence from duty. MW-1 during his evidence
further disclosed that on receipt of the said medical
certificate the workman was directed to get himself
treated in the hosptal of the CCL but he did not
avail of .the opportunity of the said hospital. On
the contrary intentionally he avoided it and as a
result of which a chargesheet was issugd and a domestic
enquiry was started, Therefore, from the evidence
of MW-1 it is clear that the concerned workman after
enjoying sick leave again submitted application before

the management along with medical certificate in
support of his ailment. Therefore, this very admis-
sion on the part of the management shows clearly
that though the concerned workman did not obtain
prior permission before enjoying sick leave informed
the authority about his sickness supported by the
medical certificate. Accordingly there is no scope
to say that wilfully the concerned workman abstained
himself from duty. It is the specific contention of the
management that the concerned workman did not
respond to their direction to attend the CCL hospital
for his medical check up. It has been admitted by
MW-1 that as the concerned workman did not res-
pond to their direction they started domestic enquiry.
It is not the case of the management that the medical
certificate issued by the doctor was false and fabri-
cated. Therefore, unless and until any such allega-
tion comes in there is little scope 1o ignore medical
certificate which the concerned workman submitted
in support of his sickness. From the Standing Order
I do not find any wisper that the workman in case of
their sickness are liable to receive their treatment
from the hospital of the management. Unless and
until there is any binding to that effect it will not be
just and proper to draw any conclusion that for non-
compliance of the management’s direction to attend
the hospital amounts to misconduct. It is a fact that
the management maintains hospital for the benefit of
the workman but there is no reason to believe that
in absence of any specific provision in the Standing
Order that a workman shall be debarred from enjo-
ying the medical treatment out of his own choice
elsewhere other than from the hospital of the manage-
ment, There i1s ample scope on the part of the
management to verify if the concerned workman was
really sick during that period or not but the manage-
ment did not follow any such procedure, It cannot
be considered as a ground of misconduct as the con-
cerned workman failed to attend the hospital of the
management for his medical check-up as per direction.
The concerned workman categorically disclosed that
as e was sick and bed ridden it was not possible on
his part to attend the said hospital of the manage-
ment. This evidence on the part of the management
concerned workman was not contradicted in course
of his cross-examination. Learred Advocate for the
management in course of hearing submitled that
onus was on the concerned workman to esteblish
that he was really sick and for which he could not
attend his dwdes for such long pericd. The submis-
sion of the lcarned Advocate for the management,
I consider, stands on stable footing. Learned Advo-
cate for the workman on the contrary referring the
medical certificate marked as Ext. M-5 and W-1
subinitted that the concerned workman was really
sick for which he could not resume his duties. I
have considered both medical certificate referred to
above. From the Medical certificate Ext. M-5 it
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transpires that the concerned workman remained
under Medical treatment of L. B. Singh since 15-3-93,
The medical certificate was issucd by the said doctor
on 2-9-93. On the contrary from the medical certi-
ficate issued by Dr. B. B. Singh dt. 23-8-96 it trans-
pires that the concerned workman remained under
his treatment from 6-10-93 to 23-8-96. It is seen
that he was a patient of “Schizophrenia”. This

doctor issued fitness certificate on 23-8-96 of the
concerned workman with a view to resume his duties.
Therefore, from thece medical certificates it transpires
clearly that the concerned werkman remained under
prolonged treéatment for his ai'ment. There is scope
on the part of the management to cxamine theze two
medical practiticners in order to ascettain the truth
relating to the sickners of the concerned workman but
ihe management did not consider necessary to do so.

No evidence is forthcoming before this Tribunal on
the part of the management relying on which there is
scope lo say that the medical certificaio which the
concerned workman relicd on are falsc and fabricated.
Until and unless the same is established there is litile
scepe to rajse any dispute about its genuinety. Further,
the learned Advocate for the management submitted
that apart from these two medical certificates the
concerred workman did not consider necessery to
produce before the Covrt or before the Tribunal any
other medical peper relating to his treatment. It is a
fact that the concerned workman during his evidence
did not produce any other medical papers inspite of
his medical treatment but for that reason there is no
scope to draw any such conclusion that the certifi-
catet submitted by the concerned workman arc false
and manufactured. As such it is seen that due to
sickness of the concerned workmen he could not
resume to his duties. It is further seen that prior to
his going on leave he also submitted sick leave appli-
cation and that leave application for the period from
22-1-93 to 9-3-93 was duly sanctioned by the manage-
ment. Therefore, his subsequent abscnce after the
expiry of the leave period was consequent to his
ajlment and in the natural course il was not possible
on his part to restume his duties. No ¢vidence on the
part of the management, in view of the facts and cir-
cumstances discussed is forthcoming before the Court
relying on which it can be said ihat the concerned
workman negligently and  wilfully avoided
to join his duties after expiry of ihe period of leave,
Clause 17(i)(n) of the S.0. clearly speaks that conti-
nuous absence without permission and without satis-
factory cause more than 10 days shall be amounted
to misconduoct on the part of the workmsun. My dis-
cussions above will exprets clearly that the concerncd
workman did not abstain himself from duty willfully
and intentionally as he remained sick it was not
possible cn his part 1o resvme his duties. 1t is further
seen that ke intimated (ke reasons about his absence
by filing application to the management. Therefore:

there is also-litile scope 1o say ihat the concerned
“workman kept the management in the dark about the
reason of his absence. Accordingly, after careful
consideration of all the facts and circumstances dis-
cussed above I hold that the concerned workman did
not commits any such misconduct which comes within
the purview of §.0. 17(i)(n) of the management. Tt
is scen that the management started domestic enquiry
without ascertaining cause of absence of the concerned
workman properly. Tt is seen that the enquiry officer
held the ex-parte though the concerned workman
failed to appear before the enquiry officer due to his
sickness. Tt is secn that the Enguiry Officer found
the concerned workman guilty of migconduct for
violation of the above provision of Standing Order
as mentioned above. It is further seen that the
competent authority i.e. G.M. (P & A) relying on the
report of that enquiry dismissed the concerned work-
man from his service befors making any further
enquiry. After careful consideration of all facts and
circumstances discussed above I hold that the manage-
ment passed the order of dismissal of the concerncd.
workman illegelly and for which the same is liable
to be set aside.

11. Tn the result, the following Award is rendered :

“The action of the management in dismissing
the concerned workman is not justified. Conse-
quently the concerned workman is entitled to get
his reinstatement 1o his original service. His
service shall be considered continuous, but, with-
oul the privilege of back wages.”

The management is directed to rcinstate the con-
cerned workman to his original post within one month
from the date of publication of th¢ Awavd in the
Gazette of India.

B. BISWAS, Presiding Officer

"5 feedfY, 25 wh, 2001

F1.97. 1422— AANTH faa= wiufare, 1947
(1947 %1 14) %Y €U 17 & AW H, Fa
goFTe Y. . @, o, & wiude & dag feares
e I wRed & €, aqdy § fifasz sefes
faarg ¥ Ffa gowre @l wiawo &, 2, o9
qE B 4ETE Fr XFET e §, Ay Wl g
FY 23-052001 F AT AT 47

[3.07-20012/35]92-sf iz, (-1 )]
. T". qT, WAT goAd

New Dethi, the 25th May, 2001

S.0. 1422.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby published the award of the Cent-
ral Government Industrial Tribunal, No. 2, Dhanbad



2932 THE GAYETTE OF INDIJA : JURE23, mu.mmm 2, 1923

[Pant D—8zc, (1]

i, ey

s e

as shown in the Annexure in the lndustt‘iat Dlspute
between the employers in trélation to tne manage-
ment of B.C.C.L. and their workman, which was
received by the Central Government on 23/05/2001.

[No. L-20012/35/92-1R-(C-I)
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTTAL GOVERNMENT
INDUS TRIAL TRIBUNAL (No.2) AT DHANBAD
PRESENT

SHRI B. BISWAS
Presiding Officer.

1n the matter of an Industrial Dispute under Section
10(1) (d) of the LD. Act, 1947.
REFERENCE No. 142 of 1993

Partics Employers in rolation to the manage-
ment of Bhalgora Colliery of M/s. BCCL
and their workan.

Appearances :

On behalf of the employers : Shri B. Joshi, Advocate
On behalf of the workman : None.
State : Jharkhand Industry : Coal

Dated, Dhanbad, the 16th May, 2001.
AWARD

The Govt. of India Ministry of Labour, in exer-
cise of the powers couferred on them under Scetion10(1)
(d) of the LD. Act, 1947 has refcrred the following
dispute to this Tribunal for adjudication vide their
Order No. L-20012/35/92-1R (Coal-I), dated, the 2nd
Sept., 1993.

SCHEDULE

“Whether the demand of the union from the
management of Burragarh Colliery under Bhal-
gora Area of M/s. B.C.C.L. P.O. Jharia, Dist. Dh.
anbad that Sri Suloman Mian should be allowed to
resume duties with full back wages w.c.t. 8.11.76
together with accompanying benefit, is justified ?
H so, to what benefit the workman is  entitled?

2. In this reference both the parties appeared and
filed their respective W,S. documents etc. Subsequent-
ly at the stage of oral evidence, the workman side
abstained from taking any steps further. The refer-
ence is pending since 1993 and it is of no use to drag
the same any mor ¢.Under such circumstances, a ‘No
dispute’ Award is rendered and the refernce is dis-
posed of on the basic of ‘No dispute’ Award presum-
ing non-existence of any Industrial dispute between
the parties presently.

B. BISWAS, Presiding Officer
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New Delhi, the 25th May, 2001

$.0. 1423.—In pursuance of Section 17 of the
Industrial Dispute, Act, 1947 (14 of 1947), the Cen-
tral Government hereby published the award of the
Central Government Indistrial Tribunal, No. 2 Mumbai
as shown in the Annexure in the Industrial Disputo
brtween the employers in relation to the manage-
ment of Indian Airlines Ltd. and their workmap,
which was received by the Central Government on
23-05-2001.

[No. L-11012/135/2000-1R  (C-1)]
S.5. GUPTA, Under Secy:

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUS TRIAL TRIBUNAL No. II. MUMBALI
PRESENT

S.N. SAUNDANKAR

Reference No. CGIT-2/117 of 2000.
Employers in relation to the Mamangement of
The Regional Director,

Indian Adirlines,
Western Region,
New Engineering Complex,

Mumbai-400099.

AND

Their Workman

The Chairman,

Air Corporations Employees Union,
Clo Indian Airlines,

New Engineering Complex.

Sahar,

Mumbaj-400099.

Apprearance :

For The Employer : Mr, K.B. Swamy Advocate,
For the Workman : Mr. A.K. Menon Representative-

Mumbai, Dated 3rd April, 2001.
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AWARD

The Goverament of Tndiu, Ministry of Lubour, by

inls Order No L-11012/135/200(C-I) dated 2%th Navem-

er, 2000 have referred the folloing Industrial Dispue
to this Tribupal for adjudication.

“Whether the action of M/s. lachan Alr
Lines Ltd, in- reporinatng Shei DV Unawune
{rovn the servioes of the ladiun Ablines is justifizd
afdiproper 7 If pot, to what ralief is the workman
entitked?

2 Pursuunt to the notices Mr. AK. Menon,
Chairman Air Corporatipn Empovees Union, by the
appligation (kxhibit-3) dtd. 2/2/2001 apprided that Re-
ferenes Mo, CGIT-21-15 of 2000 also pertain to the

respat rofercnee On the same day managemeont af<o
vide gtter (Exhibit-6) contended that the “No Dispute
Awaed’" be passed in view of the positton, and conse-
quantly the matter was reserved tor passing Award, as
this tribuaal had not received notification on uppoint-
ment. as required under Rule 5 of L.D. Rules, {957,

3. By the €Cormgéndum dated 13-2-.001, the
Government informed that the correct name ol the
workman is8hri §.D. Unawane an- not D.V. Unawane

4. Todey the massgement vide application (Fxhibit-
19) contendad that the Reference No. CGiT-2/115-
'of 2000 be disposed off and Ref. No. CGITI/117 of
2000 to proced fuither 1mviliag attentdon of this tri-
'baria! to the Order N, L-20012/135/2000(C-1) dated.
29-11.2600 issted by the Goverament of India, Min-
istty of Labour in Rebernce No. COIT+2/117 of 2090,
to whick the onion opposed by filing say (Lxlubit-11),
wentionjng-that the veference No. €GIT-2/117 of 2000
being. subwequent be dispossd of and Reference No.
CGIT-2/115 of 2000 to proceed fusther.

5. I have eard Mr. K.B. Swamy, Learned Couwel
tor: the manapgement atid Mr. A K. Monon, repre-sa-
totive-of the uhion. On going through the lotter did.
29.1-2001 (Exhibit-6)in Reference No. CGIT-2/115 ot
3000 and hearing the counwel and the Reprecentanve
I find proper to proceed with earli¢sr Reforence No.
CGIT-2/115 of 2000 and consequenfly this réfzrence
Feing subsequent, will hdve to disposed of und Hence
th¢ order :

ORDER
Reforence slandy disposed of m view of Order
of Government of India] Ministry of Labour
(Exhibit-6) dtd. 29-1-2001.
3.4.2001.
S.N. SAUNDANKAR, Presiditig Officer
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New Deftn (ke 29 May, 2081

S.0. 14°4—In pursuance of Section L7 of the
Industrial Disputs, Act, 1947 (14 of 1947), the Central
Governmcent heroby publishes the award of the Cen-
tral Goversment Ird. Tribonst No. 2 Dhanbaed. as shvo-
wa 1 the Aanoxure 1n the [nduserial Disputebetwern the
employers in rolatiow to the imanagemaent of C.C L.
and their workmen, whick was regeived by the Con-
traf Govermment om 28-5-2001.

[No. 1.-20012/318/92-IR. (C-I)]
S.5, GUBTA, Under Secy.

ANNEXURE
BHEQORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO, 2) AT DIIANBAD
PRESENT

SHRI B. BISWAS,
PRESIDING OFFICEBR

L the weatter of un Industrial Di:pite und=r Section
106TXd) of the 1.1D. Act. 1947

REFFRENCE NO. 187 OF 1993

PARTIES: Employers ia rolation to the
sunzgemsat of M/is. CCL wad
their workmus.

APPEARANCES:

On behalf of the  Shiri B.N. Singh, Addl Gune.

workman Socretary & Ex-Becretary.

On behalf of the Shri B. Joshi, Advocate.

employers

State :  Jharkhand [ndwiry : @enl

Dhanbad, the 17th May, 2001

AWARD

The Govt. of Lndia, Mipistry of Labour, in exer-
cihe of the powers conferred on them under Section
10(1}4d) of the 1.D. Act, 1947 has referred the fol-
lowing dispute to this Tribunal for adjudication vide
their Order No., [-20012 (3(8)/92-IR. (Coal.l)
deted. the 9th Noversber, 1993
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“Whether the action of the management of K.D
Hesalong Project ot Mys. Central Coalflelds Lid
15 justified 10 superannuating the workman Sbri
Ram Narayan Prasad, Pay Loader Driver with
effect from 23-8-1992 on the basis of Medical
Examination which determined his date of birth
us on 23-8-1932 when in his rervice sheet date of
birth has boen mentioned as on 1-1-1939 and in
Admit Card on 4-1-44 isyued by Bihar School
Examination Board? If not, to what rclief, the
workman i entiiled to”

2. The case of the workman is as follows' —

The concerned workman was appointed on 11-6-73
a5 Pay Loader Operator by K.D. Hesulong Progect
of M/s. CCL. N.K. Arca. It has been disclosed by the
workman that on his service his date of birth was
recorded as 1-1-39 at the time of his eppointment
instead of 4-1-44 which was clearly recorded in the
Admit Card issued by Bihar School Examingtion
Board. The concerned workman submitted that
inspite of the bringing the matter to the notice of the
manegement the authonty concerned did not pay any
heed to his appeal. On the contrary surreptitiously
without his knowledge the management recorded his
wrong date of birth in the service book. The con-
cerned workman further sumitted that imspite of
hiy claim he wubmitted not only the Admit Card in
guestion but also the Transfer Certificate issued by
the School Authority over 3-6-72 before the manage
meat but the mapagement did not consider those
relevant papers for rectification of hw date of birth
revorded in his service book. The workman sub-
mitted that the Admit Card was wsued by the Bihar
School Examiration Board in the year 1962 i.e, before
zetting  hie employment 1n the said colliery. He also
dlleged that the management violated the provision
o Implementation Ipstruction No. 76 of JBCCI
which was brooght in force to setile the dispute
regarding age/date of birth of the workmen working
it the Coal Tndustries. He disclosed that he came
fo know ebout wrong entry relating to his date of
birth in his service book only on 24-6-87 when a
certified copy of the sad service book was given to him
by ihe mavagement. He submitted immediately
thereafter in  writing his objection and requested
the management (o record his date of birth as 4-1-44
according to the Admit Card mstead of 1-1-39 but his
appral before the management did not yield any
result. On the contrary he was directed to appear
beforg the Medical Board without any prayer on his
part and the Meoedicul Board arbitranly withouwt
making proper investigation assessed  his date of
birth as 23:8-1932.

3. Accordingly the workman has prayed for
reinstatemen tol his service with back wages treating

e ——— — - - " SNSRI

[PA.R”" II——~—SBC 3(n)]
bis dute of blrth as 4-1-44 accordm; to thg Adrmt
Card 13sued by the Bihar Schoeol Examindtion Bourd
ignoring the date of birth determined by the Medicul
Board

4. The mangement on the contrary after fling
Written Statement-cum-rejoinder has denied all claims
and allegations which the workman asserted in has
Written Statement. It has been disclosed by the em-
ployeer that at the time of appointment of the workman
the concerned workman declared his date of buth as
1-1-1939 and accordingly the same was recroded in the
service book. The management submitied that ser-
vice except was distributed in the yeares 1987 and in
the said service except the date of birth of the con-
cerned workman was indicated as 1-1-1939. Thercafter

the concerned workmun raised objection relating to the
correctness of his date of birth recorded in his service
record and submitted that his actual date of birth was
4-1-1950 instead of 1-1-1939, But in support or his ¢laim
the concerned workman failed to produec any rele-
vant papers, Accordingly the concerned workman was
referred to the Apex Medical Board of the company
at Headquarters for assessment of his agein view of
the dispute raised by um, The Apex Medical Board
asseased his age on 23.8.89 as 57 years. Accordingly
his date of birth was computed as 23-8-1932 and the
matter was informed to the concerned workmean by
letter dt. 18-11-1989, The management further sub-
mifted that the decision of the Apex Medical Board with
regard to such dispute is final and conclusive and the
superannuation of the concerned workman with
effect from 23-3-1992 is legal, valid and justified. It
has been alleged by the management that the concerned
workman just oo the verge of his retirement made a
complaint to the ALC(C), Ranchi through the spon-
soring union alleging that his date of birth wasy 4-1-44
on the basis of the purported admsit Card issued by the
Bihar School Examination Board. It has been fur-
ther submitted that the Roll No. appearing in the
Mark sheet which the concerned workman relied differed
distinctly when the Roll No. in the Admit Card was
BIK 145 Roll No. appearing in the Mark sheet is 146,
Accordingly the documents produeced by the spon-
soring union at the time of concilliation could not be
considered as genuines and the same were not filed
before the mangement in the year 19837 when the con-
cerned workman raised the demand for correction of
his age and the management accepting his request sent
him to the Apex Medical Board for assessment of his
age. Accordingly the management has prayed for
answering the Reference holding that the superannua-
tion of the concerned workman with effect from 23-8-92
is legal and justified and consequently the concerned
workman is not entltled to any relief,
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5. Thc points for consideration in this refcrcncc
are - —

“Whether the action of the managemcent of
K.D. Hesalong Project of M/s. CCL is justified
in superannuating the workman Shri Ram Narayan
Prasad, Pay Loader Driver with effect {rom
23.8.1992 an the basis of medical examnation
which determined his date of birth as on 23.8.1932
when in his service sheet date of birth has been
mentioned as on 1.1.1939 and ia admit Card on
4.1.44 issued by Bihar School Examination
Board? 1If not, to what relief the workman is
entitled?”

6. DECISIONS AND REASONS

There is no dispute to hold that the concerned work-
man was an employee of M/s. CCL. Rancht and he
got his appointment on 11.6,73. It has been sub-
mitted by the man2gement thet the service bock was
opened in favour of the concerned workman accord-
ing to the date of birth supplied by him. The manage-
ment submitted that in the Service Book the date of
birth of the concerned workman was recorded as
1.1.1939 according to the particulars supplicd by the
concerned workman It is admitted fact that a copy
of the service book was handed over to the concerned
workman in the year 1987, It is the wpecific conten-
tion of the concerned workman that after receiving
the copy of the service Book he came to know that
his date of birth was wrongly recorded n the Sqrvicc
Book and immediately he submitted an application
for rectification of his date of birth relying on the admit
eard issued by the Bihar School Examination Board.
He disclosed that according to the said Admit Card
his date of birth was 4-4-1944 and the sad admitCard
vas issued by the Board long before getting his ap-
pointment with the management The concerned Admit
card during evidence of the workman was marked a-
Ext, W-1. The concerned workman also relied on the
Transfer certificate, character certificate 1ssucd by
the Head Master, HLE. School Sikaria, Patna. The re-
levant certificates during the evidence of the concerned
workman were marked as Fxt. W-2 and W-3. The con-
cerned workman during his evidnece has failed to
prove the authencity of these two certificates issued bY
the Head Marter, H.E. School, Sikaria. Patna and
for which it is very much difficult to give any im-
portance to the same in the matter of proving the age
claimed by the concerned workman. There was scope
on the part of the concerned workman to produce
the School Register in support of his claim relating
to the age recorded in the cetificates 1 have consi-
dered the Admit Card. From the admit card it transpires
that the date of hirth of the concerned workman was
recarded as 4.1 1944, The figures “'4 1.1944" appears
to be writtes, in different ink and by different person
which m no circumstnees tallies with the writing
m ink the Admit Card. As such 2enumity of the
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date of hirth va vorded the admit card comesa 1o a

question.  Learned Advocate for the concerned
workman during the coure of heuring has {ailed
to satisfy me to this effect. Learned Advocate tor
the concernsd  workman during hearing relying
submitted that after recciving a copy of the service
book the concerned workman submitted a petition
marked as Ext. M-2 wherein be disclosed that his
date of birth was 4-1-1950,  As 1t has been {urther
subinitted that as the dispute relating to the age of
the concerned workman came into light 1n siew
of the petition filed by the coocerned workman he
was referred to the Apex Medical Bourd Ranchi
for verfication of his age complying with the
statutory provision ot law. It has been fariher
sab mitted that th Apex Medical Bourd afte; exam-
ining the concerned workman came to the co nclusion
that on 23-8-89 the concerned workman was 37
vears old and accordingly his date of bitth was
computed as 23-B-1932. Learncd Advocute for
the managenient further submitted that at the relevant
time the concerned workman did not submit any
admit card in order to esiablish his date of birth and
for which there was no scope 10 conside: the same.
He submitied that the alleged Admit card  way
filed ut the fa- »nd of his service career and after his
Medical cxumi. “on by the Apex Medical Board
and for which i could not be considered at 2l
Learned Advocate for the managenient submitted
that the decision of the Apex Medical Board with
regard to the age dispute was final and conclukive
and for which the concerncd workman at this stage
1s not entitled to get any relief which he has prayed
for. Leurned Advocate for the management in
support  of s claim iclied upon the decisions
reported in 2000 (8%) FLR 1931 and 1994 Lab 1.C.
2498. In the decision reported in 1994, 2498

Theit Lotdships of the Apex Cowt held that
correction of date of birth for sought by an emplovec
at the fag end of service 13 not permissible. In the
decision reported in 2000 (85) FLR 931, Their
Lordship of the Calcutta High Court held the sane
view ot the Hon'ble Apsx Court. Their Lordships
turther observed that the right to get the date .ol
birth corrected either on the basis  of Matriculation
certificate o1 otherwise is not legal right {ur or less
a constitutional nght. Learned Advocate for the
concernod workman in coursc of hearing submitted
that the mandgement in order to as cerin the date
of birth of the concerned workman did not conside:
necessary to tollow the provision of Implementation
Tastruction No. 76 of JBCCI which provides the
procedure for determination \evifying the age of
existing employees in its clause (B) (i) (a). I have
consider the saitl provision of law. There v no
dispute to hold that wut the time ol appointient
the management is to rely on the Matriculation
cettificate or cquivalent examiniuon o reco
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date of birth of the concerned worman as correct
one. It i¥ seom that 0o cvidence iy forthcoming
before the Couort that the coucerned vorkgaan 4t
the time of getting his entry in the sarvice produced
the relovant admit card to nots down the date of
bixth in the service book. On the cenrary it is seen
that after asssssment of his age by the Apex Medical
Board the conesrned workmaa rclied on this Admit
eatd. Had that not been so the concerned workman
definitely would ot in his application discloss his
dato of birlh as 4-1-1950. Lemrned Advocate for
the concerned workman submitted that the date
recorded 1 tho petitiom was a mistake but no
ovidemce is forthcoming belore the Court that the
concerned workman submittnd any fresh petition
befoze the managopent {or amonding ths wroog
date of birth recorded in the original pedtion which
ke submitted. The date of birth recorded in the
Admit cgrd appeare 10 be written in  difforent ink
and by differsnt person which does not tally with
othier ‘writings in the Admit Card in k.  1n natural
coutse. questinn relating to the ganuiuity of tbe Admit
card comcy in abseace of any other cogant docnnient,
‘Thers was scope ou the pari of the concerned workman
to preduce his MurRshest and rogistration cart-
ficute ar he had the scope to call for the original
record frems the Bcheol Beard i suppert ef  his
claim Wut he did net considor it pecessary to do so.
No satisfactory explamation is also forthcoming on
the part of the eoncorned workmran in this regard.
As such on careful consideration of all fagts  and
cireumistanees, it is clear that the cencerned work-
wan, 4l a bolated stage aftar his age was ascertained
by the Apex Medical Board relizd only on disputed
Admit card in the matter of ks date of birth. |
old that the mamegement following the Implemen-
tation Instruction No. 76 referred the conceracd
workman to the Apex Medical Board for his muedical
examination in the matter of ascerfaining his age.
The Apex Medical Bourd categevically observed
that on 23-3-39 the concerned workman was 57
vears old and therefore, his date ¢f birth was
computed se 23-8-32. I have failed to find out any
illogadity in superannuating the concerned workman
with effect from 23-8-92. A. such considering all
aspecty carofully and also considoring the equity
and matocal justice [ hold that the mansgemont
did not commit any illegality m supesannuatiag the
gopcerned workman with oftect from 23-3-92.
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Ta the result, the foliowing Award v readered -

“TFhe action of the management of K. D, Hesalong
Praject of M/s. Central Coalfields Ltd. 15 jusfi-
fied in superannpuating the workman Shri Ram
c.arayen Prasad, Pay Loader Driver with effect
gdem  13-3-1892 on the bails of Medical
Expmination which doterinined his daie of birk
as on 23-8-1932 when i» his scrvice sheel Jate

[Past H--Suc. 3(i)]
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of birth has been mentioned as on 1-1-1939 and
m Admit Card on 4-144 issued by Bihar
School Examination Board. Consequently, the
concerned wotkman is nol entitled 11 any
relief

B. BISWAS, Piresiding Officer.

% fgwr, 28 W€, 2001
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New Dclhi, the 28th May, 2001

5.0. 1425—In pursusnce of Section 17 of the Industrial
Dhspute Act, 1947 (14 of 1947), the Central Government
herbby publishes the award of the Imdustrial Tribunal/
Labour Court, Rourkels, fs shown in the Aanexwre in the
Industrial Dispute betwess the emxl‘aloyeru in relation to the
managenent of M/s. Bisra Store Lime ‘Co. and their work-
Bmsa, mvg;lch wai recefved by the Centfal Governmept on

[No. L-29011/26/94-TR¢M)]
B. M, DAVID, Under Secy.
ANNEXURE

IN THE COURT OF PRESIDING OFFICER, INDUSTRIAL
TRIBUNAL, ROURKELA

Industrial Dispute Case No, 72/87(0)
Dated, the Z(0th Decesiber, 2000
PRESENT :

Sri Alsk Kumar Dutta,
Presiding Offiesr,
Industrisd Tritenat,
Rourkela.

BETWEEN

The KExeeutive Directot,
M/s, Bistu Btone Lime Co. Ltd.
P.O.: Birmitrapar,

Sundurgarh. Ist Party

AND
Their Workmen,
represefited by
10'{: Secretary,
Gangpur Labour Unioa,
P.O. : Birmitrapur,
Dist. : Sundargarh

APPLCARANCES :

ITod Party

For the lst party.—8ri U. K. Mishra. Advocate.
For the Tind parly —8Sm G. Mehapatra, Advocate.
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The Government of Indiz in the Mmstry of Labover in
cxercise of powers confeired by clause (d) of sub-section
(1) and subsection (2A) of section 10 of ILD. Act have
referred the iollowing disputes for adjudication v.de WNo.
L-29011/26/94-IR(M) dt. 10-4-93

1 Whether the aciion of the management of M.~
Bisra Stone Lime Co. Lid.. Birmmtrapur not giving
opportubity to the workers to opt voluatary retire-
ment scheme as per tripartite settlement dt. 25-4-89
and bilateral discussion dt. 7-6-93 and give employ-
ment to their dependants is justified ? If not, to
what relief the workmen aire entitled to?

2. Whether the action of the management oi M.
Bisra Stone Lime Co. Ltd., Birmutrapur not giving
employment to the dependants son, daughter. spouse
of the empioyees who dies in harness or is perma-
nently declared medically incapacitated for further
employment by the Company's Medical Board as
per the tripartite settiement dt, 25-4-89 and bilateral
discusszon di. 7-6-93 is justified ? If not, to what
telief the dependanic arc entitled t0?

2. The claim statement of the 2nd portv workmen in
brief is av fodlows:

. The Ist pady company carries on husiness 1 mining of
limestone and dolomute from its quarries and supplv the same
to SAIL and other steel plants and Cement Plants. Theie
are 3200 workmen employed by the Ist party in v mines
for their exposure to these minerals, they suffer from various
types of ailments like tuberculosis, Asthema, Cancer, Paralysis
etc, for the interest of workers their union negotiated a
deal with the maoagemeni and accordingly discussion waus
held om 9/10-3-89 st Calecutta and for the benefit of worker<
two schemes were adopted, One scheme is voluntary retire-
ment scheme umder which it was agreed that for everv
employee opting for voluntary retirement under this scheme
and aged above 52 years there shall be one emplovee opting
for voluntary jetirement at the age of 52 years or below
and in that way in all total 75 workers will be allowed to
retire voluntarily in the following manner ie. in 1989.90-—
450 cases, in 1990-91—200 cases and in 1991 wp 1o
31-12-91-—100 cases. Under the scheme replacement on
comnassionate crornd it wa. agreed that one direct dependant
Vot emplovee divine in harness or declared modicallv
perm sently undit for further service will be emploved in
the same manner as applicable to replacement scheme.

3. The Ist party failled to implement the above schenss
and contemplated reduction of man power in the mines.
The union re! «Jd industrial dispute vide letter dt. 17-4-89
hefore AL.CYC), Rourkela, During conciliation proceeding
tripartite settlement were signed by Ist partv. their workmen
represented by Ganepor Labour Union and R.L.OYOY on
25-4 89, As per the <ettlement 1t was agieed that workers
will be allowed to opt for volumtary retirement o decided
in the previous settlement ie. The management also arreed
that one direct deperdant, son, daughter or spouse of the
reliring employee under the scheme will be given employment
who will be eligible for fringe benefits like Providant fund.
bonue, sick or accident wages, maternity benefits cte. It was
further agreed that cne depondant son/daughter ‘spouse of
the employes who dies inr hainiess or is permanently declared
medically unfit will ke piven employment in the same manne:
»v stated abuve.

4. Agumn thete was discussion between the manacement
and workers on 3-3-90 and the tripartite settlement dt, 25 4-89
was further revised to the exteat that the workers numberinz
moie than 730 can opt for voluntary retirement. But the
man:eement failed to implement the above scheme relating
to appointmeint of dependants and the union demanded for
mmplementation of the scheme i its letter addressed 10 D.G M
(Personnel) of the company. The management in its reply
di. 1-780 showed its willingness to implement the schemes
hut am® crympelled to delay in its implementation due to
financial crivs So on 18-10-90 a discussion was held betwarn
ihe manuperment and the union and a mioute was drawn
up. It was agreed that under the relicement scheme 20 per
et will ke allowed to retire each month staiting from
Dtoher 1990 19 June 1991 and thooafte (he rentacement
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scheme shall be kept in abeyance till the order for despatches
(Limestone & Dolomite) reached 90000 tonhes per month on
@ sustuped basis and generates sufficient fund. The Ist party
moats letter dit. 8-4-92 intimhated that the cases of death in
barness and medicailly onfit persons were on scrutiny and
action would be taken suitably in terms of settlement. On
28-4-92 a minute of discussion was drawn and signed bet-
ween the management and the union between A.L.CC) to
grant two weeks time to the management to take decision
to mmplement the voluntary retirement seheme, The manage-
ment failed 1o implement the scheme and the union mised
six point demands before the AL.C(C), Rourkela and during
conciliation a minute of discussion dt. 6-3-93 was drawn
and signed botween the parties and it was agreed that the
management would implement both the schemes. Again the
tripartite settlement dt. 25-4-89 was reviewed amd agreement
was reached between the union and the management on
7-6-93 and modified renewal scheme was agreed. The
management in its reference No. URP 3824 dt. 21-8-93 stated
that due to complete stoppage of deespatches of minerals
inmplementation of the scheme had been affected. As the
managemen failed to implement the tripartite settlement dt.
25-4-8% and ibe modified replacement scheme dt. 7-6-%3
the union raised the dispute before A.L.C(C). The 2nd party
contends that on 24-9-91 the company made an appesl to
sustain the target of minimum 85000 tonnes despatch per
morith mentioning that order for one Lakh tonnes per mounth
wag 1eceived from various customers. In the minutes of
discussion dt. 12-5-92 it was agreed to raise production from
50000 tonnes to 80000 tonnes per month and workers were
further requested to raise despatch of one lakh tonme per
month from June 1992 onwards. The 2nd partv contends
that despatch order of materials from different plant is always
over one Lakh tonnes per month. The Ist party union qlarms
that till Scptember 1993 only 351 cases have been considered
vuder different categories of the modified re_placemcnt_scheme
and thereafter Ist purty totally stopped implementinz the
scheme, 1t claims that about 700 applications for retirement
and 100 applications on compassionate grounds are pending
before the management for consideration, Bgt withont anv
valid rrasons the management is not considering those cases.
under the scheme. The 2nd party contends that the Tst party
has taken a false plea that in the tripartite setflement dt.
25-4-89 and the modified replacement scheme dt. 7-6-9% it
1s metioned that implementation of the replacement <cheme 15
hased on comxistency of despatch order of 90000 fonnes per
month and seneration of sufficient fund But there is no
stich clause in both the schemss, The 2nd party further
contends that implementation of these schemes and apnpoint-
ment of trainees will actually bring financial benefit to the
company and on the other hand will amelicrate the sufferines
of the workers, The 2nd parly contends that the Central
Government 1t the first instance had refused to refer this
dispute for adjudication.

S. In reply, the Ist party companv admits zbout the
tripartite settlement under which the company agreed to
implement the two schemes i.e. replacement of lahour and
sentacement on compassionate ground., The company agreed
to implement thece «chemes as a desperate measore to sme
the companv from financial loss. The Tst party contends
that on 18-10-90 the said settlement wae reviewed and enother
settlement was mede and after the settlement mxde on
18-10-9¢, 376 number of cases were conadered under the
replacement ccheme [n that settlement it was aureed that
after June 1991, th~ replacement scheme shall he kent in
abevance til such time, the order for despatches rveaching
90000 tonnes per month on the sustained basis and ornerates
snfficient funds, The Ist party claims that from fuly 1991
till arte the company never achieved the target of 90000
tonnes per month on sustained basis Since both the schemes
sre tied with company achieving monthly despatch of 9NN
tonres on sustaired hasic as per the acreement dt 18-10 00
ard as thix target conld not he reached on #nv momh from
foly 1491 onwards, the companv was unable to imnlemont
hnth the schemes Sn the workere cannot *nsist for imple-
mentation of the<e schemes under the circumstances Thoneh
on 7-6-91 » modified schemes was introduced which reviced
clause 4(d) of the tripartite settlement dt. 25-4-R9 vet the
stimvlation in the awreement dt. 18-10-90 that the schem:
chall vemum in onerative till monthly despatch s achi=ved
to the rr= of 90000 tonnes on the sustained basis and
generates sufficrent funds is <till in force.  Therefme the
schenres cannot he implemented oll the aforesaid ta ret v,
reached A< far as the appointment in the comyd ~ie1ue
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ground the Ist party claims that it reviewed all the cases up
1992 and the mmatter is umder comderation of the company
snd"has mot betn presently implemented due to fnandial
crrsis. The company m facing beavy loss and i3 nmot in a
position to give fresh appointment,
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6. On the aforesard analysis, following issues have been
framed :

L Whether the action of the management not giving
opportunity to the workers to opt voluntary retire-
ment scheme as per tripartite settlement dt. 25-4-89
and bilateral discussion dt 7-6-93 and give empicy-
ment to their dependants 18 justified ?

H. Itio 'l;d to what relief the workmen arc enlitled to

ILI. Whether the action of the management not giving
employment to the dependants son, daughter, spou.c
of the employee who dies in harness or iy perma-
nently declared medically incapacitated for further
employment by the Company's Medical Hoard s
per the tripartite settlement dt, 25-4-8% and bilateral
discussion dt. 7-6-93 is justified ?

Iv. ltto ;!Ot, to what relief tho dependants are catitled

For the aake of convenience nll the issues are taken up

together,

7. WW.1 states that there was a minute of discussion
beiween the representaiive of the Ist party management and
the 2nd party union on 9-3-89 and 10-3-89 where 1t was
stipulated that if sa employes over the age of 52 years and
another emgloyot below 352 years applied to take voluntary
retirement then it would be accepted by the Ist party manage-
ment aad one dependants of each of these employes would
be given employment under the company. It was further
sottled that if an employee died in harness before attaiming
the age of 59 yeurs or i3 declared medically uafit then one
of his depondent, would be given employment under the Ist
party if mo other legal heir was working under the company
then. He proves Ext. 1 as that minute of discussion He
states that this scheme was not implementated and on 17-4.89
th‘c union gave a charter of demands to the management
with a y to Government conciliation machinery, In couise
of comciliation there was & tripartite settlement on 25-4-89
vide Ext. 2 and it was stipulated that during the year 1989-90
the 1.t party would accept voluntary retirement application
of 225 workmen below the age of 52 years and 225 abote
the age of 52 years and for the year 1990-91 the manage-
ment wes to accept the application of 100 workmen of each
age group and from April 1991 to December 1991 applica-
tions of 50 workmen of each age group. Again there was
a bipartite settlerment on 3-3-90 (Ext. 3) in which the limi-
tatiomn of accepiing 750 applications (that is 375 application
from each age group) was waived. He states that dunng
1989-90, 600 workmen of both the age group applied for
voluntary retirement and only 43 application were accepted
and one of the dependants of each of them was absorbed
During 1991, 67 voluntary retirement applications were
accepted and one of the dependant of each of them was
given employment. He states that on I8-10-90 again a bi-
partite settlement was entered into between 2nd party and
Ist party vide Ext. 4 where it has agreed upon that the
management would accept 20 applications per month for
voluntary retirement for 9 montha  and thereafter  this
voluntary retirement scheme would be kept in abevance til
such time the order for despafches reached 90000 tonnes
per month on a sustained basis and generates sfficient fund.
He states that on 24-9-91 the Executive Director made an
sppeal (Ext. 3) to the 2nd party workmen to work hard sa
the management had received order for supply of one lakh
tonres of Ores. Again there was a minute of discussion on
12-5-92 vide Fxt. 6 whete the A G.M of the Ist party dis-
closed that they had committed for supply of ome lakh
tonnes of ores each month to SATL. On 23-10-89 the Fxe-
cutive Director of the Tst party wrote to 2nd party union
(Ext. 7) that the establishment hnd to eupply six lakh metric
tonnex of Ores to Virag Stecl Plant for the vear 1992-93
In croes exarpination he admits that 176 emrloyres wore
replaced under voluntary retirement ccheme hy their denen-
dants within October 1991 to June 1991 During 1992-93
20 employees and in the year 1993.94, 12 emplovees wete
replaced under voluntary retirement scheme. W W. 1 supports

the version of W.W.1 as regards tripartite settlement tor
tetirement of cmployees and engagement of dependant of
an ¢mployee dying i harnegs and declared medically unfit to
work. He staies that g8 per agreement, Exi. 1 one dependant
of cach perwon going om retirement after 52 yeurs of age and
before attaining 52 yeurs of age was to be absorted as an
cmployee of the company a§y probationer or tramee fur 4
period of two years 9 months and thereafter to be abserbed
as permancat staff. But till the reference was made no pro-
baucner or trainec han been abverbed ax permanent staft,
He states that from 89 to the date of reference the manage-
ment has abserbed only 350 persans, He states that the
management wrote vide Ext 9 that due to financial crisis
they were upable to abserb probationer or traince as perma-
nent staff, He states that us per Ext. 1 and 2, 750 cmployees
in total were to be retired by the end of 31at December 1991,
Bat he cannot say how many persoas actuslly took this
retirement benefit every  year starting  from 198990 1o
1993-94. But some pereon got this benefit. He admits that
this scheme was adopted only with a view to ease the financial
problem ot the compuny. He also con not say how many
person were abserbed by the management by way of replice-
mo:uctﬁt every year or in total, but some persons got this
benefit,

'

8. M.W. 1 states that us per bipartite agreement, bxt, 2
he 1ssued appointment order mn total to 376 persons ie. 2198
persons were given appointment under voluntary retirement
scheme, 53 person were given appointment.as dependants of
employees who died in harness or declared medically unfit
and 25 persons as old death cases,

9. M.W. 2 is the Manager, Accounts of the Ist party
company and his duty is to prepare the accounts of
the company. He is well acquintcd with profit and
loss account of the balancesheet of the company. He
proves Ext. F series as balancesheet of the year from
1989-90 to 1996-97. These balancesheets clearly in-
dicate th: cumulative loss sustained by the company
every vear. He states that 1n no year the company has
earmed profit and the net loss carried over to balance-
sheet upto 31st March, 1999 is Rs. 1,62,07,51,115.
He statcs that during the years 1997 to 1999 the total
production of ores anrually was 5 to 6 Lakhs metric
tonnes,

10. MW, 3 states that in 1988-89 there was drastr
teduction in despatch of minerals to the buyers i.c.
Steel Plant. So the compeny faced severe shortage of
funds to coutinue operation. Therefore the company
proposed to mntroduce the voluntary rcurement scheme
for reduction of man power in order to match the
valary impact with sales realisation, So there was bi-
partite  scitlement, Ext. 1 which led to tripartite
settlement Ext. 2 and the objective of hoth the settle
ments arc to reduce the man power. He states that
in all total 376 dependants have been employed under
various clauses of the settlement from 1989-90 fo
1993-94.  As the despatch position of the company
did not show any improvement nor financial perform-
ance of the company improved the management reach-
ed a bilateral agrcement with the 2nd party vide Ext. 4
where it was agreed to give employment to 20 heads
per month upto June 1991 as per the ratio of age
provided in the scttiement and thereafter the scheme
shall be kept in abeyance till such time the order for
despatches reached 90,000 tonnes per month on a4
sustained basis and generates sufficient funds. But
the des;ateh never reached the target of 90,000 tonnes
per month nor ruflicient fund generaicd, Therefoic
the management started discussion vide Ext. G with
the IInd party 1elating to this point raised hy the
union on 30-12-92 which included implemcntation of
the tripartite eftlement of 25-4-89. Agsin there was
discussion vide Ext. H on 7-6-93 and 1t was agreed
to modify clauses 2 and 5 of the scttlement dated
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”‘? 4. SL) and as pe1 this agrccmcnt Ext H thc man-
agemeat gave employment to 26 dependunts. He states
that in Juaty 1998 the Central Goverament gave 4
dirgetion to the management to ban all the fulure
retirement against voluntary retlrement scheme vide
Ext, N. He states that in Ext. 5 there i» mention
that in 1991 the management sustained off take of
around one lakh tonnes per month, He state that
after the concilintion failed the AL.C.(C) referred
the matter to Central Government giving the failure
report and the Central Government observed that it
was not a4 fil case tor reference to Industrial Tribupal
vide Ext. L. But subsequently the Central Govern-
ment aguin ieferred the matter without holding any
concilintion in the malter,

11. The learned representutive of the management
submits that at the first instunce receiving the failure
report from AL .C.(C), Rourkela the Central Gov-
eroment decided not to refer the matter for adjudi-
cation holding hat it was oot a fit case for relerence.
Su without calling for the conciliation between parties
the Central Government cannot aguin vefer it for ad-
judication as it has no power to do svo. So this refer-
ence is leral. In support of his such contention, he
invites my attention to the decision reported in L.IL.
J-1980(Vol-I) at page No. 215 [G. Muthukrishnan
Vs, Admimstrative Manager, New Horicon  Sugar
Mills (P Ltd., Pondichery and others]. The learned
represantative of the Ist party objects stating that this
decision is not opplicable to the present case. In that
case on fuilure of conciligtion between the manage-
ment uudd the worbers union the Government was asked
to refer the matter lor adjudication and the Govern-
ment regretted its inability.  Two weeks thereafter
the workers union made a representation to the Gov-
ernment and the Government considered this repre-
sentation and without notice, to the management or
without hearing them referred the matter for adjudi-
cutiod. Their Lordship held that once the Government
declines to make the reference it cannct make a re-
ference agdin on the representation of one party, with-
out hearing the other party. Tn such case the reference
is invalid. But heie the position is something different.
No donbt at the first instance the Government turned
down to refer the matter holding that it was not a
fit case for udiudication. But again it referred the
matter tor adjudication.  There is no evidence that
the Goveinment did so on the representation of any
party in this case ol the Ist party. That means the
Governnient <au motu made the reference, Tu Abdul
Salam and Companv Vrs. State of Tamilnadu (43-
FIR-180), the Hon'ble High Court observed that if
the Government sau motu changed their mind without
anv ong promnting them to do so and wanted to
exercise their :nherent power on the same material
which was considered by them in the first instance
then the position would be different. That means if
the Government exercising its inherent power refer
the matter for adjudication sau motu after declining
it in the first instance then there is no necessity to
hear anv partv and this reference would not be invalid.
Tn the present case T have already observed that there
is no evidence that the Tst party made a representa-
tion and considering it the Government made the
reference:

12. Tt is an admitted fact of both parties that they
entered into settlement for retirement of the emplovee

under V.R.S, gm.ug employment to their dcpcndants
and also giving cwployment to dependant of an em-
ploy¢z dyiog in haieness or becoming medically unfit
to work, These schemes were Hoated not with the sole
purposs of giving exclusive benefits to the employee
or to the employer. These schemes were floated for
giving bensfit to both sides. Admittedly the company
18 a sick industry having already sustained a loss of
more than 160 Crores. So it was in a desperate posi-
tion to reduce the man power, so as to ease the
financial pressure on the company. The employees
also accepled the schemes as many of them wanted
to go on voluntary retirement for different reasons.
In the first settlement there was agreement for retire-
ment of fixad number of persons. But as 1 find the
management could pot implement it and subsequently
there were further settlements between the manage-
ment and the union modifymii the schemes. This
subsequent settlement and modification of schemes go
to show that the management was unable to imple-
ment the scheme and the union could also realise the
ditficulties of the management in not implementing
the schemes for which it agreed to such modification,
It is not the caswe that management totally declined
to implement the schemes because evidence has been
led which has been discussed earlier that hundred of
person have been retired under V.R.S, and in their
place their dependants have been appointed and some
persons have been given appointmeat on compassicn-
ate ground. In Ext. N issued by the Government on
13-7-98 the Government asked the company to bun
all farther recruitments and to abolish the post falling
vacant due to V.IR.S. But here the case is something
different. As per the settlement arrived at ha{ween
the parties ro post is going 1o fall vacant under V.R.S.
because it is Jdecided that in case of an employee going
on retirement under this scheme one of his depen-
dants would be oabrnrbed. By this ccheme the com-
pany will get only financial benefits due to difference
in pay scales of the new euatrant amd the per<on goinm
on retirement. By this scheme actually there was no
reduction in man power. The  manageruent never
entered into this settlement with the intention of re-
ducing man power. In that case, there should not havs
been any clause for giving appointment (o a depen-
dants of each retiring employee. Similarly appoint-
ment on compassionate ground the dependant is given
appointment in place of a per<on dving in hareness
or hecoming declared medically unfit ioc work, When
an employee dies in harpess or hecomes inedically
unfit to work a vost falls vacont and his dependant
is civen appointment on compassionate prounds for
such appointment no new post is created. The learned
representative of the Ist party submits that companv
is not hound to give anpointment on compassionate
ground. In sunport of his such contention he relies
on a decision of the Apex Court reported in LT, J..91
(Vol-1) at page 492 In that case the company rule
provided for compassionate arpointment dependine
on availahility of vacancies, There wors han imposesl
on fresh recruitment. The company cffared incentive
for voluntary 1etirement to reduce work force due to
surplus, lahoar.  There their Tordsins held that there
was no obligation for the company to make appoint-
ment on compassionate ground, The case of the anpli-
cant will be comsidered if vacancies will be available
and the company deciding to fill such vacancv. Tn the
nresent case, there i< no such ban order. The com-
pany entered into these settlement not to reduce the
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work force but to ease the financial crisis. Moretver
in the prosemt séftiémeént a pérson will be givén ap-
pointment due to vacancy créated by death of an
employee or an employee becoining medically unfit
to work. No new post is created for such appointient.
There is po ban order for not giving appeintinént to
such person. The company once efitering into such
soitlement with the union is estopped from taking the
lea that this r1ecruitment on compasstonate ground s
llegal, Further Bxts, 6, 7 show that the companhy
received order of despatch of more than ohe lakh
tonnes each month from june 1992 onwards.

13. The company is a sick industry smd his already
sustained loss of more than 180 crores, So I feel that
I shouid not pass any order which ean put additional
butden oa the company causing financial crisis which
may ultimately ferce the management to close down
the comparry causing hardships not only to these em-
ployee who .are ¢ager to go on retirement, but also to
other employec who are not coming under thole
schemes. So keeping this in mind [ pass the
following arder.

“The Tst party management and the 2nd party
union should aguin discuss about the schemes
and rzach a settlement within 4 months from the date
of order which will be beneficial tq both the parties
failing which the Ist party management is to allow
the workers to opt for voluntary retirement scheme
and the managemen! is also to give employment to
the dependants of the employee who died in harness
or is declared medically incapacitated for further em-
ployment by the Company's Medical Board as per
tripartite setilement dated 5-4-89 and bilateral discus-
sion dated 7-6-93." :

Aceordingly the reference is answered. Dictated and
corrected by me,

A. K. DUTTA, Presiding Officer
aF faedY, 28 W, 2001

FT.5T, 1426, —afifres faa wiufsw, 1047
(1047 #T 14) %7 gara 17 & sequeer §, &ty
rqTT QTR G g & weeeE ¥ W97 farsst
T AT wasTd & v, gAawg ® fafew #Afe
foare @ ®=hm gvwTe saifios wfustr/sm =g
ST % g9t G AHIma AT #, o I qTwIT
%Y 25-5-2001 % ST Fwr AT

[§. wa-38011/3fo4mrE wx (vw)]
fr twm . Efew, srae wfew

New IJelhi, the 28th May, 2001

S.0. 1426 —In pursuance of Section 17 of the In-
dustrial Pisputes Act, 1947 (14 of 1947), ths Cen-
tral Government hereby publishes the award of the
Central Government Industrial Tribumal, Bhubnesh-
war g5 shown in the Annexure in the Industrial Dis-
pute hetweon the employers in relation to the manage-
ment Paradip Port Trust ond their workman, which
wns  received by the Central  Government on
25-5-2001.

[No. L-38011(3{941R(M)]
B. M. DAVID, Uttder Secy.

T L

[PART T8, 3(iD)]
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ANNEXURE
SHRI S. K. DHAL, Q.8.JS. ($r. Branch), PRESI-
DING OFFICER, CENTRAL, GOVT: INDUSTRIAL
TRIBUNAL-CUM-LABOUR CQURT, BBSR.

1.D. Case ;30.14‘4‘{95(0), refumberett as Tr. 1.D, 102)
00

Dated, Bhubapeswar, the 17th May 2001
BETWEEN:

The Chairman, Furadip Port Trust,
P.O. Puradip, Dist. Jagatsihghpur,

Orissa, ... First- Party-
Management,
Vrs.
The General Secretary,
Utkal Port and Idock Warkers
Union, Brundaban Housing Complex,
P.O. Paradip, Dist, Jagatsingpur,
Orissy, ...Second Party-
Uttlon,
APPEARANCES :
Shri Saroja Kumur Mishra—For the 1st Party-
Msanagement.
Shri Prasanta Kr. Xar-—For the 2nd Basty-

LUhnion.

ORDER

~ The Government of India iw the Ministry of Labour
in exercise' of powers conferred upon them by Cletee
(d) of Subwstefion (1) and Sabssetion (ZA) of Sec-
tion 10 of ths Industrial Disputes Act 1947, (14 of
1P47) has referred the following dispute for adjudi-

. cation vide their order No, L-38G11]3'94-IR (Misc.),

dated 21-7-1995.

“Whether the action of the Managemont of
Paradip Fort Trust in shifting the wark of
bagging, stitching and eother anciliary work
which was previously done inside the Port
prohibited area to outside the prehibited
area and thereby causing dis-engagement of
the subsidiary|stund by workers of Paradip
Port Trust is justified? If not, t0 what relief
the workman are entitled™?

2. For answering the above reférence the relevant
facts runs thus: —Prior to the yesr 1989 the opeta-
tion of bagging, stitching and other ancilisty work
were being done in the prohibited area of the Paradip
Port. There are twg types of warkees. 1st One is
main listed workers and the 2nd one is subsidiaryl
stand by workers, The 2nd Party before this ‘I'ribunal
are stand by workers of Paradip Port Trust.  The
general practice is that the oneratior of bagging,
stitching and other ancillary works were being done
by the main listed workers. If the work load is more
and all warkers of the main list is exhausted then the
services of the subsidiarylstand by workers is to  be
\tillsed.
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3. Under this back ground the grievances of the
2nd Party is that the Management without any reason-
pble cause shifted the operation of bagging stitching
and other ancilliery works from the prohibited arca
to outside to give scope to the outside workers to
do the wotk but not the stand by workers. They raised
dispute before the Labour Commissioner. Conciliation
failed and the matter was referred to the Government

of India (Ministry of Lubour) for making reference to |

this Tribunal. Injtially the Government of India ic-
used to make any reference and subsequently this
reference has be2n madc to answer the questions stated
above,

4, After receipt of the notice parties have appeared.
They have filed their statement.  Both the parties have
adduced oral evidence and produced some documents
which have been marked as Exts. in this case. On
pleadings of the parties the following issucs have been
framed for consideration,

ISSUES

1. Whether the shifting of work sitc of bag-
ging, stitching and other ancilliary works
done by the workmen inside the Port, which
is a prohibitd area, is justified and has con-
sequential effect to thz subsidiary/stand by
workers 7

[&]

Tf so, what is the remedy?

3: 1 the Subsidiary/standby workers are
‘workmen’ of Paradip Pott Trust ?

Issue No. 1

5. The 2nd Party has tried to salis{v this Tribunal
that the action of the Management by shifting the
work of bagging, stitching and other ancilliary work
from the prohibited area to outside is to give scope
to the outside labourers to attend the work at a lower
rate, According to them without any reason the Man-
agement shifted the place of bagging, stitching and
other ancilliary work and therecby violated the cargo
bandling scheme with a view to reduce trade Union’s
strength and for the personal gain of the traffic de-
partment of the authorities,

6. On the other hand, it has been submitted on
behalf of the Management that the opcration of bag-
ing, stitching and other ancilliary work which was
reviously done in the Port prohibited area contitued
ill June, 1989. Thereafter due to large scale handl-
ng of Thermal Coal and coking coal inside the Port
prohibited, arca the importers in the year 1989 de-
¢ided to receive the bulk fertilizer from the ship direct-
y for despatch of their leased warchouses outside the
ort prohibited area. This was objected to by the
2nd Party-Union which was then controlling the majo-
rity of the main listed workers. A meeting was held
with Utkal Port and Dock Workers' Union on 8-6-89
and 9-6-89. It was jointly agreed to shift the bagging,
lstitching and other ancilliary work to outside the
rohibited area. It is further subhmitted that the action
gf the Management for shifting was only objected by
fhe main listed workers but not the Opposite parties,
Inviting attention to this Tribunal to the decisions of
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the Hon’ble Court and the report of the High Power
Committee it has been submitted that the work of
bagging, stitching and other ancilliary works was not
sufficient to utilise the services of the main listed wor-
kers, So the question of utilising the services of the
Opposite parties does not arise

7. After hcaring the parties and on perusal of oral
cvidence as well as documentary evidence produced
on behalf of the parties T find substantia] force in the
submission made on behalf of the Management. Oppo-
site Parties (workmen) will succeed if they can estab-
lish that when the opcration of bagging, stitching and
other ancilliary works were done in the prohibited
area they were petting scope to attend the work apd
when it has been shifted they have been deprived of
the said job. In that case the shifting would not be
justified. But in my opinion thc workmen (Opposite
Parties) have failed to establish the above facts. In
0O.1.C. 2276/85which has been marked in this case
as Ext.-2, the Oppositc Partics have made a prayer
to cnlist their names in the main list but not the out-
siders, The Hon'ble Court were pleased to observe
that vo outsiders could he enlisted until the standby
lst is wholly exhausted. Tt was also further observed
that, the question of giving work to standby workers
(Opp. Partics) could only arisc after there is sufficient
work beyond the capacity of the regular woikers of
the main list and the Management is not in a position
to give sufficient wotk to those workers of the main
list, the grievance ofthe standby list workers is un-
called for. The Hon'ble Court have workers from the
subsidiary list have been opted for the same and they
have been enlisted and presently working in such
operation. This fact has not been disproved by the
Opposite Parties. ’

9. So in my opinion the grievances of the Opp.
Parties is that they are getting sufficient work when
the operation of bagging, stitching and other ancil-
liary works being done in the prohibited area and
they have lost the same opportunity in view of the
shifting does not appears to have any foundation. The
shifting operation of bagging, stitching and other an-
cilliary works have been donc by the Management
for the larger interest, In my opinion the Qpp. Parties
are not competent enough to challenge the action of
the Management in this regard. So the Issue No. 1
is answered in favour of the Management. In other
words shifting of operation of bagging, stitching and
other ancilliary works made by the Management is
not unjustified.

10. In view of my above findings it can not be
said that the Opp. Partics have lost the opportunity
to get the work due to shifting. So Issue No. 2 is
alzo answered in favour of the Management.

11, Neither party have pressed for Issue No. 3.
ORDER

12. Hence, ordered that the action of the Manage-
ment of Paradip Port Trust in shifting the work of
bagging, stitching and other ancillinry which was
also been pleased to observe that whenever any such
occassion would arise, prefercnce shovld be piven
for allocating the work to the workers of the standby
list, No materials have been placed before this
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Tribunal by the Opp. Particy that when the opera-
tion of bagging, stiching and ancilliary work was being
done in the  proh bited area the standby workers
were gelting chance to work Rather the Management
has- sucteeded in proving that the work load was not
sufficient to accommodate the main list worlers. In
the report of thce High Power Committss which has
been exhibited in this case as Ext. E, In para 1521
of Pag: 178 it hay been observed that

“As has besn indicated eorlicr, there is a list
of 504 Mazdoors belonging to the standby
category. The High Coubrt of Orissa' has
passed otder that in casec thers are not
enough workers in the main list to do the
work specified in 1979 scheme, these wor-
kers in the standby list would have a prior
claim to be enguged for that wol. As
things, however, so transpires that the num-
ber of wotkers enlisted in the Main list
was far in excess of the requirements of the
work contemplated by 1979 schemsz, the
workers in the stand by list conseguently
never got any practical benefit from the
order made by the High Court for secur-
ing primity for being enghged for work
contemplated by 1979 schemy”

8. The submission made on behalf of the Manage-
ment that when the rmain list workers were found sur-
plus to the yequirements there is no scope to other
employment opportunity to subsidiary workers under
the existing working arrangement, has got force in
view of the observations made by the High Power
Committce in their report. Keeping this in mind the
High Power Committee has recommended that such
of the workers of the subsidiary list, workers who will
opt for 1994 C & F scheme can be engaged in C& F
operations. Accordingly 239 previously done inside
the'Port! prohibited arca to outside the Port prohibit-
ed area is justified and has got no consequential effect
to the subsidiaryistindby workers.,  So the standby
workers are not eniitled to any relief.

13. The reference ix accordingly answered.

Dictated and Corrected by me.

S. K. DHAL, Preriding Officer

F¥ fa=t, 28 ®E, 2001

.57, 1427—mfus faar whafaoa, 1947
(1947 w1 14) & "T 17 & wAmww ¥, F7ET
TE AW O 2w ¥ wAwAw & Aag FreEr
N7 I wiwETT & G, oy ¥ faive e
faatgs & #wfm wowre SYAYATE wifaw /s amrAT
uwf & dwiz Y watfoa weft &, o7 AWy weww
WY 25 7, 2001 F) WA ZHTAT |

[&. m-36011/3/95ue . e, (0W)]
W, o, 2y, srav Aty

[ParT TI—Bec,- 3if)]

N:wv Dethi, the 28th May, 2001

5.0, 1427.—In pursuance of Section 17 of the
Industiiel Dispules  Act, 1947 (14 of 1947), the
Cenhiol Government hereby publishes the award of
the Central Government Industrial  Tribunal|Labour
Court, Mumbai as shown in the Anmexurc in  the
Industrial Dispute between the employers in relation
to the management of Mormugao Port Trust  and
their workman, which was received by the  Central
Governmenr on 25th May, 2001

[No. L-36011|3|95-IR (Misc.)]
B M. DAVID, Under Secy.

ANNEXURE

BEFORL THE CLNTRAL GOVERNMIEINT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT :

S. N. Saundunkar, Presiding Officer,

Mise, Application No, CGIT-2]4 of 1999.
iN

Reference No, CGIT-2.43 of 1996.

PARTIES :

The General Secretary,
Mecroiagao Port Trust (MOHP)
Workers” Union,

Clo. Adv, Gayatri Singh,

4th floor, Engineer House,

86, Apolla Street,

Noeor Stock Fxchange,

Fort, Munibai-400 023, . . Applicant

Versus

Chairman,

Mormugao Port Trust,
Mormugro Hu bour,
Goa-India.

APPEARANCES

For the Applicant.—Mr. S§. R. Fadte, Represen-
tative,

. .Opponenl

For the Opponent——Mr M. B, Anchan, Advo-
cate.

Mumbai. dated the 29th March, 2001.
JUDGMENT

This application is filed by the Union, Mormugao
Port Trust (MOHP) Waokers® Union for restoration
ol Reference No, CGIT-2143 of 1996, dispesed of
by the Tribunal vide Order dated 31-3-99 for want
of prosecution,

By-the Order No. L-36011]3]95-IR(Misc.), dated
Nil, the Central Government sent the following refe-
1z2nee for adjudication to the Tribunal.

SCHEDULE

(1) “Whether the action of the management of
Mormugac Port Trust in awarding punish-
ment on 31-10-95 of withholding  one in-
crement for a period of one year and pro-
motion for a period of two years to Shri
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_ 'S, R Fatto, Aft, G.I.and Shri- Sakharam
Amerkar, Alt. G.1, who were also ttta.c
Genera] Secretary and  President respecti-
vely of Mormugao Port  Trust (Mg’Hl_?)‘
Union is justified ? If .not, to what reliet
the workmun are entitled 2

(2) “Whether the action of the management of
Mormugao Port Trust to issue  order of
appoiniment of  Enquiry  Officer  on
30-10-95 and then the Enquiry Officer fix-
ing Enquiry Proceedings on 15-11-65 in
order 1o engquire into the alleged miscon-
duct done by Shri S. R, Fatto, Shii Sakha-
ram Amerkar and Shri Joaquim Gracias
who were ulso the ‘General  Sccretary,
President and Vice President of Mormu-
gao Port Trust (MOHP) Workers' Union
tor the misconduct of the month of March,
1996, at a time when conciliation proceed-
ings were pending and the  Conciliation
Officer had advised to the parties to main-
tain “status quo” is justified ? If not, to
what relief the concerned workman|Union
ale entitlled ?”

3. In response to the notice, the concerned parties
i, The General Secretury of the Union and the
Management ic. Mormugao Port Trust appeared.
Union filed Statement of Claim (Ex-6) and Manage-
ment filed their Written Stutement (Ex-8) and on
rival pleadings of the partics, issues were framed at
Fx-11 on 22-7-97. Thereafter. the matter was fix-
ed for filing affidavit, However, the Union did not
file affidavit by way of Examination-in-Chief, there-
fore, the  Tribunal  disposed of the reference on
31-3-99, which was notified on 22-4-99 for want of
prosecution,

4.1t is the contention of applicant Usnion  that,
due to poor financial condition, they could not send
their Representative to file the affidavit in Mumbai,
and that the Advecate engaged by them Ms. Monisha
Coalho had gong ubroad and therefore, they were
unaware on fixing of date of them and Award, Tt
is further their contention that, office bearers of the
Union did not get leave, therefore, they could not
proceed with the reference. The reference involves
material i*sues which need to be enquired on merit,
therefore, it is contended, for proper adjudication,
the reference be irestored, by setting aside the Order
of disposal for non-prosecution.

5. The Manugement opposed the application by
liling Say Ex-5. Tt is contended that the applicunt
Union had cnguged advocate to represent their case
The representative of the Unijon filed Claim State-
ment and thereafter  attended some dates, which
shows their financial capacity. They contended that
accotding to Union, their a(%lvocatc had gone abroad
in 1998, however, the matter was fixed for  filing
Jfidavit by way of Examination-in-Chief in 1999. It
is contended that the date for filing affidavit was fix-
ed in Mumbai and CGoa us per the conveniance of
representative of Union, however, they did not bother
te attend cven in Goa on 25-2-99 and 26-2-99, nor
filed affidavit of the concerned, by way of Examina-
tion-in-Chief,  Therefore, there was no  alternative
for the Tribunal except to dispose of the Award as
the Union had lost interest, ]Ft) is further contended

that, without any sufficicnt cause, the applicant Union
remained absent on the dales On-whlgh the reference
was fixed, und that the instant application came to
be filed on 26-11-99 for setting aside the  Award
dated 31.3-99 which was notified on 22-4-99; which
‘hows they we not vigilant and therefore, the appli-
cation «descrves to be divmissed.,

6. On hearing the Learned Counsel for the mana-
gement and representative of Union and perusing the
ecord, a shert point arises for any consideration in
this application,

(1) Whether -ufficient cause shown by, the
applicant Union for absence of appearance
on the datc of hearing and on which . the
Award was made so as to restore the re-
ference CGIT-2{43 of 1996, by sctting
aside the Order of disposal dt, 31-3-99 7

My findings is in the n=gaiive for the reasons record-
ed below .

REASONS

7. At the threshold, it iv relevant to note that the
Unicn filed Claim Statement  (Ex-6) on 10+3-97,
though they were served with the notice of the Tri-
bunal on 16-10-96 and that; after framing the issues
on 22-7-97, the matter was fixed for filing of affidavit
by the Union on 22-8-97, 19-9-97, 23-10-97 and
12-5-98 at Mumbai and later on 25-2-99 at Goa.
Howzver, there also they remmined absent. Conse-
gaeptly, no affidavit by way of Examination-in-Chief
1n support of the claim is on record till 31+3-99, This
shows since beginning the Union was not at all
vigilant.

8. While considering the instant restoration appli-
cation, in the light of Rule 22 and 24 of Industrial
Disputes (Ceniral) Rules, 1957, which attract order
9, Rule 13 of Civil Procedure Code, it is necessary
to sec whether, ihere -was sufficient cause for  the
Union to remain absent on the date on which the
Award was made and whether, the applicants  are
prompt in order {0 get the Award set aside,

9. On perusal, the 1ecord of Ref, No. CGIT-2|43
of 1996, it is seen, us siated above, the matter was
fixed for filing affidavit by way of Examination-in-
Chief in Mumbai on 22-8-97, 19:9-97  23-10-97 and
12-5-98 and at Goa on 25-2-99 and 26-2-99, there-
after till award i, 31-3-99. However, Roznama
shows none on behall of the Union remained present,
According to the appbcant, due to poor financial
position and as their advocate had gone abroad and
as the office brarers of the Associations did not get
leave, they could not remain present, which is suffi-
cient ground for them to restore the-reference. On
[erusal the tecord, it is eer, Union had engaged two
advocates Shri Colin Gonaslaves and Mg, Monisha
Coelhn.  They must hove been paid febs, therefore,
hardly it can be said that union is financially poor.
So far the contention tht advocate for union -had
gon: abroad and the office bearers did not get leave
and therefore they did not know on the date of filing
effidavit and the Award, nothing of the sort on re-
cord. Tt is significant to note that the Tribunalfor
the conveniance of the office bearers of the Union,
fn response tn their letler (Ex-2), had fized  the
maiter at Goa,  wherefrom they hail, on 25-2-99,
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26~2-99, though they were not present on the carlier
dates in Mumbai, discussed supra, however, Union
did not avail upportunity,

10, Needless tc say while administration of justice
equity plays a prominent role. The  reference as
held by thc Learncd Counsel for the Union involves
material issues, however, one who seeks equity must
do equity. In the case in hand, inspite of giving
sufficient opportunity the concerned reprcsentative of
the Union did not bother on the matter, and  from
this point of view also they cannot be favoured.

11, Apart from this, the roznama of this applica-
tion shows that after filing the application  Union
representative  remained absent thereby  they  do
not bother even of this application and that = when
the matter wasg fixed at 'Goa on 24-1-2001, the repre-
sentative of Union. Mr. Fadte made submissions that
the application be allowed, which infact, does not
deserve to be allowed, as no sufficient reason  for
preventing them from appearing on the date fixed
for hearing and award has been pointed out.

12. As stated above, the Award, which the appli-
cant Union prayed to restore, was passed on 31-3-99
and notifizd on 22-4-99 and that, this application for
restoration came to be filed on 26-11-99.  Union
representative nowhere pointed out as to why they
seck relief after about seven months, which is vivi-
dent to show thal they are not prompt and bonafied.
Their Lordships of Supreme Court in Satnam Verma
Vls. Union of India, 1985 LAB. IC 738 set aside
the award passed by the  Tribunal dated 26-2-82.
However, in that case the parties thercin were bona-
fide and prompt. In the case in hand, it was how-
ever, record clearly shows that applicants are neither
bonafide not prompt, therefore they have can not avail
to the said ruling and  under such circumstance, 1
find not proper to restore the  reference by setling
aside the award in Ref. CGIT-2/43 of 1996 dated
31-3-99. Consequenily application deserves fo be
dismissed being devoid of substance. Point is ans-
wered accordingly and hence the order :

ORDER
Applications stands dismissed.

"No order as to costs in view of peculiar circum-
stances on record.

S. N. SAUNDANKAR, Presiding Officer

F.071. 1428 ——ntos faae wfufmw, 1947
(1947 ®T 14) #Y a7 17 & FIAT §, Iy
aw AR oo . & wduge & @93 fraem
aft % FAFTA F dTw, qdw ¥ fafew shfrs
fagrg A Flta qewry ANt wfuswoo/sn oo,
AT F qAE F1 ARG FET &, Y FET qEHIC
N 25 W, 2001%T AT gHT 41 |

28 7§, 2001

[r. m7-29012/105/94-%TE §TX ()]
1, vy, 3aw, wag qfz:

New Delhi, the 28th May, 2001

5.0, 1428.—In pursuance of Section 17
of the Industrial Dispute Act, 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of thc Central Government
Industrial Tribunal|Labour Court, Bangalore
as shown in the Annexurc in the Industrial
Dispute between the employers in relation to
the management of Mysore Mingrals  Ltd,,
and thcir workman, which was received by
the Central Government on 25th May, 2001.

[No. L-29012|105/94-IR (Misc.]
B. M. DAVID. Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT. BANGALORE

Dated the 14th May, 2001
PRESENT :

Hon’ble Shri V. N, Kulkarni BCom. LLB
Presiding Officer

C. R. No. 38(97
1 PARTY :

The General Secretary,
Mysore Minerals Emp.,
Association, No. 39,
M. G. Road,

Bangalore-1,
11 PARTY :

The Vigilance & Chief,
Administrative Officer,

Mysore Minerals Ltd.,

No. 39, M. G. Road.

Bangalore-1.

AWARD

1. The Central Government by exercising
the powers conferrcd by Clause (d) of sub-
section (1) and sub-section 2A of the Scction
10 of the Industrial Dispute Act. 1947 has
raferred this dispute vide order No. L-29012]
105/94-1R (Misc) dated 10-5-1995 for adjudi-
cation on the following schedule.

SCHEDULE

“Whether the action of the management
of Mysore Minerals Limited in deny-
ing the designation of clerk and
benefits accuring there to Shri T. K.
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Prakash is justified ? If not, to what
relief he is entitled 7

2. After issue of notices parties appeurcd
and filed Claim Statement and Counter Res-
pectively.

3. The first party was joined the scrvices
of the second party as helper. His grievance
is that right from the date of his appointment
as helper he had been discharging dutics of
Sccond Division Clerk but he is being paid
only pay and allowances applicable to the
helper, Therefore, he raised a dispute.

4, The first party filed Claim Statement.
The case of the first party is that while work-
ing as Clerk he has not given the pay scale
of Second Division Clerk. Hc submitted ap-
plication for being designated as Sccond
Division Clerk in the scale of Rs. 490-950
and second Division Assistant in the scale
of Rs. 1040-1900 from 1-7-1993 having re-
gard to actual work done by him but the same
were not given. The action of the manage-
ment is illegal and amounts to cxploitation
and wrongful cxaction of work and discrimi-
natory. The first party for these rcasons has
prayed to pass an award in his favour.

5. The second party filed counter

6. The case of the Sccond Party in brici is
as under :—

The first party workman was appointed
as a Helper purely on casual basis, on
daily wages in the company on 1-2-1983
and his services were regularised as Helper
(Mechanical) in the applicable monthly rsted
scale of pay w.e.f. 1-6-1985 and this scalc of
pay was revised from time to time conscauent
upon the revision of pay scales of the com-
pany employees.

7. All the allegations made by the first
party are not correct. The first party was only
a helper (Mcchanical) and was drawing  pay
and allowances applicable to that post, At
no point of time the first party worked in the
capacity of clerk in the office ~nd theretore,
the reference has to be  reiccted.  Ther» was
no provision in the cadre and recruitment
riles of the company to consider the promo-
tion of the first party. For the promolion to
the post of Second Division Clerk. the mini-
pum  qualification is Graduvation for  diveet
reeruitment and  for promotion by selection

nn the basis of scnioritv from the cadre of,

Class TV employees who are matriculates. The
fir + party was not  entitled for promofion to
the post  of Second Division Clerk Tt was

only stop gap arrangement at the request of
the workman without the sanction from thc
competent authority worked but the workman
has no locus standi to raise to dispute. The
reference is not maintainable. The sccond
party for these reasons has prayed to reject
the reference.

8. The dispute referrcd is whether the
management is justified in denying the desig-
nation of clerks and benefits to the first party
workman.

9. It 1s seen from the records that the {irst
party produced some circulars but they are
not helpful to the applicant. The first party
was working for some time as a clerk but ac-
cording to the management it was temporary
and without any approval. I have considered
the written arguments given by the first party.
The documeuts relied by the first party arc
not sufficient to prove that the applicant is
cntitled to designate as Clerk. The material
before me is not sufficient to pass award in
favour of the applicant. Considering all this
1 proceed to pass the following order :—

ORDER
The rcfcrence is rejected.
(Dictated to PA transcribed by her correct-
cd and signed by me 14-5-2001).

(HON'BLE SHRI V. N. KULKARNI),
Presiding Officer.

T% fa=sft, 28 WE, 2001

F1.0T7. 1429 —Aafas  faarr wlafraw, 1947
(1947 &7 14) & @71 17 % w97« §, X4
geeTe & sage s fa. F weuda & ey farwt
ST g% wAET & A9, wAdg ¥ fafeee et
frgg ® 307 g dNafs  gliusew gy aaas
HAYY & THTE FY WHIWT HAT F, A FHAT FIER
F 25 @€, 2001 6T FHT 9T |

[&. mor-290/12(79-%-] 115
@, ma. 3w, s wfax

New Delhi, the 28th May, 2001

S.0. 1429 —Jn pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of the
Central Government Industrial Tribunal Jaipur as
shown in the Annexvre in the Industriul Dispute bet-
ween the employers in relation to the management of
M]s. Jaipur Udyog Ltd., and their workman, which
was received by the Central Government on 25-5-2001.

[No. L-290|12]79-D-TI1-B.]
B M. DAVID, Under Scey.
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v cﬁJ
FET AT ARAGT WHTeor G a7 e, $a9%
GE e -FIHEA. w110/97
steer Feat ~Uw-290/12/79-5-IH () 6/5/97
FHAFT WL, WRA, I AT UH UE Ay, ofee
BPFT ATAN FT UET,  HIRUA KIS GHYT |
U\ 1

AT

1-HEAE, AR @, AGSagigT |
o-fd waye 3O ifadz, aargwrare
e T TAT
gafeger
T &7 N H
At #F1 AT 8
gate {§91F 3-4-2001
T

ot aR TR &
ST WIS FHTT T

FOm qvwtT & gra faw faae shaifes faaw
mfufras, 1947 (% g ¥ wxiulqaw, 1947 =80
4T 1) & g 10 FNW (1) F A F AA-
a1t % wiedia et gy e stuwor &1 Wkl
frar g —

“Whether the action of the management of Jaipur
Udyoz Ltd.. Sawai Madhopur, in prematy-
rely retiring Shri Hukum Chand Sharma,
Foreman, is justified ? If not, to what rclief
the workman is entitled ?7”

St #1 I ¥ TEITAST WIE AWH WEIA AT 7,
faa® zea far war fm gawc maw faafe soodt
TFIF F WA 1953 F F AL &y faafer &
ary 3R nE 22 a¥ %y fF 1 3@ wlemsrey THTer-
g9 ¥ swar ww fafy 16-4-1931 sffeg &1 waAw
frafm & @ax o saa 9w fafyr 16-4-1931 &
qqrs A 7 FE-A F O W At 16-4-31 sifea
F o7 1wl o =fEas duATF owrate % qar
ner ertgadt w1 Prafew @ oy aalEhfy & o=
s fafd 16-4-1931 F FiE-wiT F7 WIVRE &
fagr |\ 3A HOpOr AgrEve woF1s afvesar geY
grtfrg T8 & wE § w4 WME IEEC Yar afeast
sy FOE i€ fwaq 77 gar AvAasTn oS
ser fafy & fedr wwr & w8 vy G wE R
gt mfagaT faweiis w0 g wrd & W T,
faan mfast % wrr odfwq @ 73 off ¥ 75 oy
faut et ar fw #fs st & merey o B
g¥1% F1 wiE el 2T oAt uw wig v mﬁr q
grf ge 7 1 vay el mwms wosTd
WA aidtas SR JTT 1 9T a7 drr owmf
TR, FE F TV WO wAd wew freg g Wl
I gh Trmr aar sl ser B 1s 0k, 021

—

[FART II»-—SEC 3(11)]

H FER AAGT 58 g9 cf“r T ATFL Y Wfaaa
FT femr ) emy 26 %dwr. 1947 w19 far gl wFE
Faig siafraior afefede i sodsd gma fFar
a1, ot sadr ww @t 16-4-1931 =W WS o1
SHT TR B ZHE IO YT Ay 3g 39T A6
TEYIET H1E JTAGT A AT T, (IR FT ATEAT-
gq Afwq fear, fora® s ¥ yfew feqr war B
siitr wfery 3, swwr femd 14-10-49 47 e
REMTT W Fvrad oure (feat) @ Gst faqr W
g, Ny feafy ¥ geeltde win 2t @i w0 wsdr
IqY A FemTe arre dw@m (Fewr)  wmroWd
wA AR gethe iy &3 v 2 Sfta femr Ty
Igia w1 gfag femm fe darg § ®18 a@E swEa
WE § TAT gRiae wfy S& AW w0 Aawr
wun wfersm erfeer oot o WEdt s ey
fEm s gepT e qww oaw A frave wd Gear
TN 1 7E T Ieaw fEAT war fF gl wfuw g ag
FE ARAfera gaar arErId U4 gamiAs w
qE FTET ) 3|Er gaTAAfy @ ¥ 14 orenfas
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New Dethi, the 28th May, 2001

5.0. 1430,—In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the -Cen-
tral Government hereby publishes the award of the
Central Government Industrial Tribynal, Bangalore
as shown in the Anpnexure in the Industrial Dispute
between the employers in relation to the management
Mysore Minerals Ltd, and their workman, which was
received by the Central Government on 25-5-2001.,

[No, 1.-29012/54/94-IR(M)]

B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-.CUM-LABOUR
COURT, BANGALORE

DATED :.22nd May 2001
FRESENT :

Hon'btle Shri V. N. Kulkarmni,
Presiding Officer.

CR. No. 16/97
I PARTY II. PARTY

The General Secretary The Managing Director
Mysore Minerals Limited Mysore Minerals Limited

B.Com, LL.B,

Employees Union, M. G. Road,
No. 79, M.G. Road, Bangalore-560 001.
Bangalore-560-0071,

AWARD

1. The Central Government by exercising the
powers conferred by clause (d) of sub-section (1) and
sub-section 2A of the Sectior. 10 of the Industrial Dis-
putes Act, 1947 has referred this -dispute vide erder
No. L-29012|54194 IR(Misc) dated 12-1-95  for
adjudication on the following schedule.

SCHEDULE

“Whether the action of the management of
Mis. Mysore Minerals is justified in not
considering Shri Amrutharadhya for appoint-
ment as Mate Asgistant? If not, to what
relief the workman is entitled 7%

2. The first party was discharging duties of a'Mate
Asgistant amrd was working at Tambur Chromite. He
was not considerad for regular appointment as a Mate
Assistant therefore dispute was raised,

3. First party appeared and filed clalm statement,

4. The case of the Brst party in brief is as umder: .-~
The grievance of the flrst party is that he was not



considered for icgular appontment as a Mate Assis-
tant. The first party was appointed as a Helper
purely on tempoiary basis on & consclidated  wage
of Rs. 12.25 per day vide appointment olacr  cand
8-2-84. it is the further case of the fist party that
the second paity muinagement has exuaacied the work
from him ss Maie Assistant right from the date of
his appointment, 2nd his services werc coatinued with-
out any interruption as a Mate Assistant without regu-
larising his services as a Mate Assistant. He gave
representation but his request was turncd down by the
Sezond party.

5. It is the fwther case that be . worlong as Clas
in the oflice. It is the practice of the second party
that, persons who were holdmg « designation of Mate
Assistant, their services were continuously utilised
by the second party in the office and they were dis-
charging the dutizs of Clerk aleng with Mate Assistant
in the office.

6. The second party management has epularised
some of the helpers, Panting helpsrs and workmen as
well as workman-com-machanical helpar a- Mate
Assistant,  Dut, unfartunately the case of the first
party for regularisvfion as a Mate Ascistant has not
been considered. Hi<  bgsic pay is Rs. 810, The
present basic a:v of Mate Assistant is Rs, 840, The
second party has rot justified in deayiea the aforesa’d
henefit by apnoin’ine the first porty wolmor o< Mafe
Assistant and extendina the nay scale of Mate Assis-
tant, under the fects wnd ci-cumstances of this case.
Therefore the first party has prayed to pass an award
in his favour

7. Setond party appearec and filed counter

8. The case of the second patty is biief 1s as under:
The main contention of the second party is that the
first party is not entitled to be appointed as a Mate
Assistant.  The first party was appointed as Helper
only on temporaiy and ca<ual basis on 7th Fcbruary
1984, His services were ufili-ed as Helper onlv and
not as a Maje’ Assistant at any po:mnt of time a alleged
by the first party., 1le was confirmed in the post of
Helper on 1-3-1987. MHis services were never utili-
sed either as a Ma‘*e Assistant or as a Clerk,  The
Management with the approval of the Board had pro-
moted some of the woskraen vha were matriculate
and dischareing dutics of Mat. Assistant, and m order
to reduce the surplus work force at the GCF unit of
the company. Few Assistant Operators who were
matriculates and working at GCP unit were transferred
to different mine« fo dicchares the duties as Mate Assis-
fants in the field Sn far as first portv is cencerned
he never dischareed his dndeg as o Mats Assistant at
any point of time and therefore he was not cen<idered
for promotion as Mate Assistant. He is being paid the
pay scale applicabl: for the post of Helper withont any
discrimiration Latween the emplovees working in the
said cadre. Thers is no merit in this dspute. The
second party for these reasons has nraved to reject
the reference, B

9. Tt is seen from the records that first party oot
examined himself az WW1. Second rarty examined
MW1. Soms documents were marked in the eyi-

dence. T hav- perused all the documente corefully
I bave read  the evidence ot first party  and
manacement,

Tt is ecen from the records +hat  the

29,5 1ilE GAZEILL OF INDIA : JUNE 23, 2001/ ASADHA 2, 1923

[FarT IL—SEec, 3(iD]
advocate and the first parly ever after giving adjourn-
ments have not addressed arguments so also second
party was not prescot. Therefore the matter was
posted for award. I haye also said that I have read
all the documents carefully and read the evidence.

10. There is no documents to show that the first
party was working at any point of time as a Mate
Assistant,  The management has rightly replhed. The
management has filed cadre and recruitment rules
and I have perused them carefully, The fact re-
mains that the first party was appointed as  only
Helper. The first party has given evidence saying that
he was doing clerical work but there is nc record to
prove this allegation. Ex W7 & W8 note books are
not sufficient to substantiate the case of the first party
that he was working as a Mate Assistant permanently
Figst party says in his cross examination that head
office has not received any circulars or orders to prove
that Ist party was working as clerk, In view of this it is
clear that therc is no teuth in the allegatior  of the
first party that he was discharging the duties of a
Clerk. [t may be a fact that whenever there is absent
of a particular category of workman the Manager
used to request the other category of workmen to do
that job but that docs not confirm any right. First
party says in his cross examination that he has not
brought to the notice of head oflice with regard to the
diary maintained for havine done clerical work, Ex.
W7 and Ex. WS8. Ile admits in his cross exami-
nation that the next cadre from the helper is as per
the rules Ex. M3. He catecorically admits that T
agree that T am not eligihle for clerical cadre”, With
this cross examination I have no hesitation to sav. that
there is no merit in this reference

11. Against this we arc having the evidence of
M. Narayanam, Office Supcrintenden: who says in
his evidence that first party contimued to work as a
helper from 1987 till today. Wis name is in  the
SI. No. 8. in the seniority list. He slso says that the
first party never worked as a Mate Assistant.  The
promotion has to be eiven as per the recruitment rules
only. He says in his evidence tha', whenever picing-
tional stage is reached thev promoete the workman.

12. Taking all this in'o consideration I am of the
nninion that there is no merit in this reference.
Accordingly T proceed to pass the following order.

ORDER
The reference is rejected

(Dictated to PA transcribad bv her corrected and
sioned by me on 22nd Mav 2001
HONBLE SHRYT V N. KULKARMT,
Pre<iding Officer

7 faeefr, 28 98, 2001
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New Delhi, the 28th May, 2001

S.0. 1431.—In pursuance of Section 17 of the
Industrial Disputes  Act, 1947 (14 of 1947), the
Central Government heteby publishes the award of
the Central Government Industrial Tribunal, Banga-
lore as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management of K.1.0O.C, and their wotkman,
which was 1cceived by the Central ‘Government on
25-5-2001

[No. L-26012/21/96-1R(Misc.)]
B. M DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LLABOUR
COURT, BANGALORE

Dated : 18th May, 2001
PRESENT :

Hon'ble Shri V. N Kulkarni, B.Com,
Presiding Officer.

CR. No. 143,97

LLB..

I PARTY :

Shri K. Raju

Slo Late Enward George

Cilo S. B. Mukkannappa,

Advocate,

No. 2, Maurya Mansion 4th Floor,
I Cross,

I Main Road,

Gandhi Nagar,

Bangalore-9.

Il PARTY :

The General Manager-Pers.
K.1.0.C. Limited,
Kudremukh-577142.

AWARD

1. The Central Government by exercising  the
powers conferred by Clause(d) of Sub-section (1)
and sub-section 2A of the Section 10 of the Indus-
trial Disputes Act. 1947 has referred this  dispute
vide order No,  1-26012]21|96-IR(Misc.)  dated
2-7-96 for adjudication on the following schedule.

g e

THE SCHEDULE

“Whether the action of the management of
Kudremukh Iron Ore Company Ltd. in
terminating the services of Shri K. Raju
w.ef, 16-12-94 is justified? If not, to
what relief he is entitled 27

2. The First party  wotkman was  working as
driver in the Second Party management, There was
an accident and charge sheet was issued and inquiry
was held and on the busis of the enquiry  1eport
given by the inquiry cfficer he was dismissed from
service therefore, industrial dispute is raised.
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3. Notices were issused to partics and parties ap-
peated and filed claim statement and counter res-
pectively.

4. The cusc of the fiis. purty in brief is as under :
The case of the first paity is that while he was man-
ning, the vehicle No. MYG 7362 met with an acci-
dent at about 11.C0 a.n, after negotiating a curve
rosulting in death of {wo persons on the spot, Disci-
plinary actions were initlated, as stated in para 2 of
we claim statemend. Enquiry was held. The en-
quiry i~ not proper and  valid. Before I proceed
furiher T muay mendon here that my learned predeces-
sor by order dated 5-3-99 has held DE fair and
valid and answered in the affirmative. It is  the
further case of the first party that he challenged the
dismissal order before tiie Hon'ble High Court in
Writ petition No. 2363191 and the same is dispos-
ed of ca 1-9-94. The orde: of dismissal was quash-
ed as stated in para 3 of the Claim Statement. The
Sccond Periy was directed to furnish a copy of the
enquiry teport and the same was furnished by the
fir-t party and gave rcpresentation. The dismissal
order is not correct. The first party was acquitted
{rom the criminal cese i Cr, No. 727[89 and even
after the acquittal the dismissal order is not changed
and the disciplinary authority has ignored the, state-
ment of criminal court and dismissed the first party
from  service. The  punishment is too severe in

nature and it is disproportionate. First  party for
these reasons has prayed to pass as award in his
favour.

5. Second party filed counter staiement and  the

casc of the second party in brief is as under :

6. So fur &s ¢nquiry ic concerned it is said the
same is fair and proper and full opportunity  was
given. It i the farther case of the management that
the first pasty wes involved iu serious misconduct like
assalt, fraud, theft, rash driving, negligent in work
and minor punishments were awarded to him. The
first parly being the duver of passenger bus, was ex-
poeted to shew greater sense of responsibility  while
driving the vehicle as any negligent act could en-
danger life and cafety of passengers travelling in the
bus besides endangering the lift of pedestrains, The
charge of rash and npegligent driving on the part of
U« first party has been fully proved. He  causc -
serious accident on 18-4-1089 resulting in the death
of two compuany employee,  The action  of  the
management is correct. The final settlements were
made fo the first party @ per the conditions shown
is para 8 of the countes. So the second party has
prayed to reject the reference. The finding of the
enquity officer is correct and there is no perversity
in it. The standird of proof required in the crimi-
n | case i« difierent as s'rict proof beyond reasonable
dnubt ic 1equired whereas in a departmental proceed-
ing ths standard of proof required is preponderance
of prebability. It is bald in 1997(3) SCC page 636
that when the acquiftal is for benefit of doubt,
departmental proceedings can be held into the same
charges, It is held by the full bench of the Karna-
toka High Court reported in 1975. 11 LLY Page 513
that acquittal is not bar to departmental proceedings/
enquiries  The management for these reasons has
prayed to reject the reference

7 Tt is econ from the  records that one
Mr. Somesha was examined as MW1, Against this
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Frst party workman gpt Himself examined as WW11.
According to the finding given by my learned pre-
decessor, the domestic enquiry is held as fair and
proper and preliminary issuc is answered in the affir-
mative. In view of this we will have to see whether
there is any perversity in the finding given by the
enquiry officer and the pumishment is disproportionate
and harsh. I have carcfully perused all the enquiry
procecdings and 1 have also gone through the evi-
denoe recorded by the enquiry officer. The conclu-
sions of the enquiry officer are based on evidence on
record and the charges are proved. The first party
has not pointed owi anything so as to say that the
enquury report is not fair aod there is perversity. The
conclusions of the enquiry officer are based on the
evidence recorded. Two witnesses were examined and
they were also cross cxamined by the first party
workman. There is no perversity in the findings.

8. The secend party filed written arguments and
I have carefuly pone through the same. The learn-
ed counse] zppeared for the second party relied
Anand Bthari and others v|s, Rajasthian State Road
Transport Corporation, Jaipur (through M.D. and
another etc. decision 1eported in CA, Nos. 1859-63
of 1991 LLR page 01. I have read the abowe
decision carefully. In wview of the past record of
the ficst party I am of the opinion that there is no
merit in the centention of the first party that even
after acquittal in the criminal case his dismissal is
not correct. It was argucd by the learned counsel
for the second party that the misconduct is proved
the tribunal cannot interfere  with the tcrmination
order passed by the management. In support of this
Aargument a decision reported in 1975 LLR IC 194 15
right. I read the above decisions carefully. In the
instant case mmsconduct is proved and it is held that
there is no perversity in the findings held by the en-
uiry. officer. Looking to the past reoords of the

rst party and serious misconduct I am of the opinion
that the manmagement is justifiod in terminating the
services of the' first party. It is categorically alleged
by the Second Party that final settlement was made
and peyments were made as stated in para 8 of the
counter. ‘Taking all this into consideration I am of
the opinion that the action taken by the management
is correct aud this reference Bes no merit, Accord-
ingly I*procecd to pass the following order,

ORDER
The reference is rejected.
(Dictated to PA transcribed by her corrected and
signed by mc on 18th May, 2001).

HON'BLE SHRI V. N, KULKARNI,
Presiding Officer.
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New Delhi, the 28th May, 2001

S.0. 1432.—In pursuance of Section 17
of the Industrial Dispute Act, 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Central Government
Industrial Tribunal, Bangalore as shown in
the Annexure in the Industrial Dispute bet-
ween the employers in relation to the
management K.LO.C. and their workman,
which was received by the Central Govern-
ment on 25-5-2001,

[No. L-26012|8|98-IR(M) ]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE

Dated : 22nd- May, 2001
PRESENT :
Hon’ble Shri V. N. Kulkarni, Bcom LI.B,
Presiding Officer
C.R. No. 95/98
I PARTY :

Shri David Mascarenhas,
St. Antony’s Colony,
Ashok Nagat,
Mangalore-575006.

It PARTY

The Manager (Personnel),
Kudremukh Iron Ore Co. Ltd.,
Panambur,

Mangalore-575010.

AWARD

1. The Central' Government by exercising
the powers conferrad by Clause (d) of Sub-
section, (1) and Sub-Section 2A of the Sec-
tion 10 of the Industrial Disputes Act, 1947
has referrcd this dispute vide order No. K.
26C12/81981TR(M) dated 6-11-1998 on the
followine schedule.
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SCHEDULE

“Whether the action of the managemcnt
of Kudremukh Iron Ore Company
Ltd., Panambur, Mangalore, in ter-
minating Shri David Mascarenhas
w.e.f. 5-7-1995.is justificd ? If not,
to what. relief the said workman is
entitled 77

2. First party was workng as Junior Train-
nee under his appointment lctter dated
22-10-92. He was to undergo 2 years train-
ing and only on successful campletion of the
training, he would be considered for ap-
pointment to a post in the then scat of
Rs., 1415-28-1611-32-1835. Due to his sick-
ness and reasons beyond' his contrel, had to
apply for leave on medical grounds from
29-4-94 onwards as stated in para 3 of the
Claim Statement, Hc¢ was terminated so dis-
pute is raised.

3. First party appeared and filed claim
'statement.

4. The case of the first party in brief is as
under.—The case of the first party is that he
was. undergoing taining in- the: company and
due to his sickness and reasons beyond his
confrol he has applied for leave on medical
grounds from 29-4-94., On 16-7-1994, thc
first party submitted a medical certificate issu-
ed by Dr. T. M. A. Pai, Rotary Hospital
Bajai, Mangalore, to the effeot that he was
suffering from emotional disorder for which
he was under medical treatment,

5. After prolonged treatment. the first
party reported for training oa 14-9-1994 and
his training peried was extended upto 5-5-95.
He was referred to KMC, Manipal. He was
terminated. The action of the management
is not correct.

6. Admiitedly, the second party is.a Mining
Industry and is governed by the Mines Act,
1952 and Mines Rules of 1955. As per Rule
29(M) of the Mines Rules which reads as
hereunder an unfit person shall not be con-
tm.uf.:d in cmployment in Mines. But it
enjoins on the Management of the Tndusiry
like the Second Party not to invoke this Rule
unless he had been declared unfit for em-
ployment in Mines after Medical Fxamina-
tion under Rule 29B of the Mines Rules of
.1955. But in the case of the first party, there
is no-Mcdical Report declarine that the First
party 1s not. fit for employment in the Sccond

Ll o .

"Party Company. The-acthon of the manage-

ment is not correct. Therefore the first party
has prayed to pass award in his favour.

7. Second party appeared and {led

Counter,

8. The case of the Second party in brief is
as under.—It is true that the first party joined
the company on 19-11-92 as Junior Trainee.
He was to undergo a-training {for a period of
2 years. Only on successful completion of
training, the trainees are selected for appeint-
meat on regular basis. Till then they. are
covered as per the terms of training scheme
and therefore they are not regular employees.
As per clause 7(a) of offer of appointment
letter issued to trainee during the traiming
period, the trainee can-be terminated at the-dis-
cretion of the company without any reason.
The first party remained absent from training
{from 29-4-1994. He reported for training on
14-9-94 thereby remaining absent for 137 days.
He was referred to KMC, Manipal for medi-
cal examination on 25-5-95. There was no
improvement in his health even after giving
sufficient opportunities. He was. asked: to\ap-
pear for medical examination. First party has
not roecovered enough to resumc full duties.
Therefore the action of the management 1is
correct. and the reference is rcjected.

9, It is seen from the records thai the first
party remained absent even after giving many
adjournments. Thereafter management
cxamined Shri G. H! Moulesh, Manager, Per-
sonnel as MWI1. Various documents are
marked in his cvidence. Accordingly the
cvidenct of MW1 the: first party was to com-
plete 2 years successful training. Even aftcr
giving opportunity he could not do se: He
was not a regular appointee. His evidence
is not on medical ground and he was re
moved. He is not cross examined because
first party remained absent. They are having
the documentary evidence to. show that the
fitst party was not. keeping good health and
the managemcnt has. rightly removed him on
the basis of medical certificate. Accordine to
medical opinion first. party had no chance of
recovering to do full duties.in the near future.
On this basis he is removed. frem. the work.

10. Taking all this into consideration T am
of the opinion that the action.of *he manure-
ment is correct and the first party counkd- not
discharge dutics on account of: ill: health and
there is no merit in  this reference.  Accor-
in=ly T' proceed to pass the fellowing order,
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ORDER

The reference is rejected.

. AU ol

Diclated to PA transcribed by hcr corrected
and signed by mc on 22nd May 2001.

HON'BLE SHRI V. N. KULKARNI.
Presiding Officcr
ot faefy, 22 wE, 2001
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New Dethi, the 23th May, 2001

§$.0. 1433, —In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Industrial Tribunal{labour Court, Rourkela, as
shown in the Anncxure in the Industrial Dispute bet-
ween the employers in relation to the management of
TISCO, and their workman, which was received by
the Central Government on 25th May, 2001,

{No. L-26011/8/94-IR(M)]
B. M. DAVID, Under Secy.

ANNEXURE
IN THE COURT OF PRESIDING OVFICER,
INDUSTRIAL TRIBUNAIL., ROURKEIL*

Industrial Dispute Case Mo, 73/97(()
Dated, the 19th December, 2000

PRESENT :

Sri Alak Kumay Dutta, Presiding Oficer, Indus-
trial Tribunal, Rourkela.

BETWEEN

The Superintendent, Prospecting  Division,
Geological Department, T.1.5. Co. Ltd.,
P.O. Tamshedpur,
Dist. Singhbhum (Bihar).

AND

... Ist Party

Theic Workman,

Represented by General Secrctarv,
North Orissa Workers' Union,
Rourkela-12,

Dist, Sundargarh. ... IInd Party

1/ ASADHA 2, 1923

Wf. AZeTiE OF INDIA : JUNE 33, 200

{PART YI--Bpcy S#)Y

APPEARANCES ;
For the Ist party—M., Z, M Ansari, Pcrsonnel
Officer.
For the IInd party—Sii B, S. Pati, Gen. Secy.

AWARD

_ The Government of India in the Ministry of Labour
in exercise of powers conferred by clause (d) of sub-
s:ction (1) and sub-section (2A) of scction 10 of
ID. Act have referred the following disputes for
Zd%'udicatjon vide No. L-26011/8,94-IR(M) dated
-5-93 ;

“Whether the action of the manugement ol *cos-
pecting Division Geological Department.
Tata Jron & Steel Company Ltd., PO:
Jamshedpur, District Singhbbum terminating
the services of Sri Saiba Patra  Biranchi
Barik, Dambarudhar Patra, Ghasiram Naik,
Amar Kumar Mohanty, Biitbal Tuti, Padma
Kishore Patra, Ramahanta Gir. Subas
Samai, Lalmohan Palai, Birabar Naijk, Biram
Hasdah, Damodar Majhi, Sunia Munda,
Chakra Munda, Rupa Patra and Paresh Ch.
Giri w.e.f, 1-4-93 was justified? If not,
what rclief the workmern are entitled to ?”

2, The case of the 2nd party workmen in brief
is as follows :

The 2nd parly workmen  joined their duty in
different months and years as temporary workers under
the Ist party management. Though they were work-
ing continuously yet artificial breaks in service for
few days were given to them and lastly they were
denicd work w.ef. 1-4-93 without any written order.
Being approached the officer in chargse of the site
intimated that their file had gone to headquarter at
Jomshedpur and on receipt of the order from the
headquarter, they would be taken back in service per-
jmanantfy. They were advised to wait. No written
order was issued to them in this regard. After waiting
for some time, when they did not receive any order
from the Ist party, they approached the union who
raised the dispute before the authority. They claim
that they have completed about 20 years of service
under the Ist party management. They further claim
that they have not received any compensation on
their termination of service. Hence they pray for re-
instatement with full back wagces,

3. In reply. the contention of the Tst party in brief
is that the outdoor scction of the Geological Services
Department of the Jst party undertakes prospecting
drilling project job whenever n:cessary on requisition
of the mines management al any location for mining
operation. So the period of work for cach project is
temporary in nature and is for a fixzd period for
work as labourers local person on casual/temporary
basis were engaged in the proiect and they worked
till the project work is completed. So they were given
appointment for fixed period and at the end of the
period, their work ceased. Whenever another work
was taken up after some days or month in that aren
again another appointmen! order wrs given to them
for a fixed period. So this gngagemen*® is temoorary,
contractual engagement depending on its rcquirement.
When their work ceased, no termination order was
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again isstcd as not necessary. Sincs they were giiei
appointment {or fixed peried and their work cacced
at the end of the period, their case falls u/s 2(on)(b)
of the Act and as such section 23-F of the Act g5 not
altiacted and they are not afit'zd to any eriopersa-
tion under it. On expiry of the last spell of cngage-
ment, operation stopped &ad their work ceased and
there was no necessity of giving further wppuointnient
to them wef. 1-4-93. Tt is the further plea of the
Ist party that North Orissa Worker, Union hos got
na locus-standie to represent the 2nd partv in this case
and as such the reference 1s not mamtainable, t{>nce
prayer for disinissing the casc.

4, On the aforcsaid analysis, foilawving i<sues have
been framed :

I. Whether the action of the mapagement  jn
terminating the services of Shri Saiba Patra.
Biranchi Barik, Dambrudhar Patra. Ghasi-
ram Naik, Amar Ku. Mohanty, Birbal Tuti,
Padma Kishore Patra, Ramakonta Gird,
Subas Samal, Lalmohan Palai, Birabar Naik,
Biram Hasdah, Damodar Majhi. Sunia
Munda, Chakra Muerda, Rupa Patra an
Par=sh Ch. Giri w.s . 1-4-93 w5 justiacd ?

1. If not, what melief the wor! men are entitled
to.?

5. Isste No. L—W.W.2 states that they all workers
joined the Ist party management in between 1972 to
1973 and worked 4l 31-3-93, W.W.3 states that they

‘were working continuously with a break of six to
seven day: each time after working for apnointment
period. WW4 also speaks in that line. In that way
they continued and on 1-4-93 they wete totally stop-
ned from doing work. No termination mnolice was
given ond ro compansation was paid, They were get-
tino hanye ewery verr. He nroves Ext 5 a- his bonus
sJin eontainine be it~ dawe f work in that vear and
the bonus amount, Others wers alse getting bopus
slips. Tn cross examination he admits that atl of them
were given appointment order havire terms anl con-
ditions. He denies that they did not start vk in 1072
He admits workine in prespecting rroic~t To  the
same effect is the evidence of cther witness W.W 4 of
the workmen They admite that aftew fived pericd of
engagement they were being dis.encaged for a period
and aeain being eiven apmintment Thev admit re-
ceiving appointment order Frt 7 to Fxt. 25 in which
the period of apnnintment hns heen noted WW 2.
3. 4. 5 qay thot they became memhere of this rpion
hefore diseneagrment Thov hove not proved mem.
bership cords W.W.1 Secretory of the unicn (Mes
not say when thev becars membere  and does not
nrove registers of the vnion in this reeard  Freent
tha bald <tatement of workeses, there is no other
evidence to helieve them

6. M W 1 states that the ohiective of the proiect
divicinn 5 tr investipate mirara]l ~nd ta find ot ece-
nomic viability There is per~imert crew ~f e de-
nartrnt which ic meb’le 1nd mavine a1 over Indin
The rnermanent crew arc on th~ pav roll ~F Jameched-
nur He state~ that bical pererng nee alan 1 o~roited
teraporeritv on confrectual bacic far o pa<tieular pro-
jert aq pear aoreement with TISCNY = n'nn vide Fyt A
Thaes Incal nerery are alwave dsarad with anpnint.
ment arder containine in defail earvice condition. The
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services of the wurkmen came to an end as per the
appointment order. The 2nd party workmen were
given appointment as local peson as per the agree-
imneot and they weie given appuintment on casual and
temporary basis only alter the agreement Ext. A was
cxecuted. The duration of the project depeads upon
the requirement of the job. He states that no arti-
ficia] break in service is.given to any workmen. The
nctice ot términation is not issued as period of work
has been mentioned in the appontment order. He
states that all the workmen might have worked for
240 days in a year but continucus. They have work-
ed with intermittent brenks, He claimis that 2 local
person (working in the project) cannot be transferred
to ancther place in that section. He denies the sug-
gestica that the workmen have completed m a year
240 days of work continuously. MW 2 states that
2nd party workmen might have worhked during 1981 to
1983 and during 1992-93 they olso working there.
He states that during each time of engagement. ap-
pointment order has been issued to them mentioning
the maximum number of days or less that they would
work depending upon the natut= of werk.,  Appoint-
ment Jetter was being issued “rem dis camp and locul
persens were given preference. Ha denies that assur-
ance were given to the workmen to make them per-
manent. He admits that no termination letter was
issued to any workmen as not required. He denies the
suggestion that project work was continnous ons and
that the werkers were given appointment order for
fixed periods with breaks and that those breaks are
artificial breaks only given *o deorive the workmen
from claiming regularication for comrleting 240 days
of work.

7. The learned representative of the workmien, sub-
mits that though the project work was of contipuous
nature yet the workers were not allowed to work
continuously so as to deprive thewm from e bene-
fits u/s 25-F of the Act and they weie given engage-
ment for fixed periods and at the end of that peviod
they were disengaged for som= days and agam given
appointment for fixed periods. He argues that these
bhreaks are artificial breaks not required and these
breaks were made so that the management would take
the plea that the work was of contraciuval nature for
fixed period and as such their cose docs not come
u/s 2(oo)(bb) of the Act. On the other hand, the
learned representative of the Ist party submits that
each project work is taken up for a fixed period to
investigate mineral and at the erd of the period pro-
ject work comes to an end and those local person en-
gsaged ceased to work. The very natwre of project
work shows that it is not a continucus one & there-
fore after the end of one project another project work
is taken up after some time and for this intermittent
period the workmen go without work. Sn it cannot he
said that these breaks are artificial hreaks Both sides
have relied upon certain decisinns in supnort of their
argument.

8. The 2nd party has filed decisions “‘Sailendranath
Shukla & eothers Vrs,  Vice Chancellor, Allahabad
University” reported in 87-T ah.1.C. at pase 1607.
Tt is 2 decision of Allahabad High Court. Their Eord-
chin have held that section 2(co)bb) is in the nature
~f an evception to <ection.2(00) aad has fa he con-
stried strictly and in favour of the workmen as the
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entire object of the Act is to secure a just and fair
deal to them. TFermination includeq in sectien 2(oo)
(bb) are thesc which are brought about either because
of aon rencwal of contract of employiment o expiry
of timwe stipulated in agreement. The nature of cm-
ployment must be judged by natuge of dulies per-
formed and not on the Ietter issued by the employer,
If conmtractual employment is iwsoried to os the
mechanism to frustrate the claim of the employee o
become regular or permanent against a job which
continues or the nature of datizs is such that colour of
contractual agreement is given to take it out from sec-
tion 2(0o). Then such agreement can nei be-regarded
as fair or bonafide. Section 2(oo)(bb) cannot be cx-
tended to such cases where the job continues and the
employee’s work is also a supervisory but periodicul
renewals are made to avold to regular status to em-
ployees. That would be unfair practice. In a decision
reported in I-LLJ-1990—at page 443 (Balbir Singh
Vrs, 'Kurukshetra  Central Coop. Bank Lid. and an-
other, His Lordship of Punjab High Court has held
that section 2¢oo)(bb) has fo be so interprcted as to
limit it to casss where the work itself has been ac-
complished and the agreement of hiring for a specific
peried was genuine. I the work conitnuous, the non
renewal of the eontract has to be dubbzd us mala ﬁfjc.
Tn a decision reported in 72(91)-C.L.T—at page 404
(Chakradhay TFripathy Vrs. State of Orissa & others)
Fheir Lordship have beld that u‘w‘r:(jn’r.mc‘mal cm-
plovment is to be scratinised o see if it i3 a colour-
able contract amd is resorted fo as a mechunism 10
frustrate the protection seetion Z5-F of the Act or if
the nature wof the adthec appoingments are bonufids
and the enployees has been treal.ed.falrly in regafd
to his employment. From the prlnqmlcs dccm_k:d in
the above decisions it is clear *hat if the services of
any workman is terminated for agy reasons whatso-
ever. then this is nething but ret_r::nc:hmcm whxgh
comes u/s 2(co) and section 25-F is attracted to it.
Buat if this termination is due fo .'umarm.azwgﬂ of con-
tract on its expiry then. Than (his temmination conies
w/s. 2(coXbb) and then it s mot a retrenchment at-
tsacting the provision u/s 25-F Therefore the Tri-
hunal must scrutinise whether the job tiken m'(:f}' h‘{
the 2nd partv was a coemtinmous One but vt m:
breaks were given bv eiving anpembment frr fimed
pesiods only ta deprive him the penefit undar sec-

tion 25-F.

9. The workers examined in this case have ad-
mitted that they were -wosking in prospectnge ﬂl\w_\"mln
and they were given appointment for [ixed periocs
after which there was isterruptien for some days and
again they were being given appeintment -order for
another termi of fixed period. Management witnesses
have stated about the mafure of .project work anc}
about its continuity. The management. witResses have
stated that lecal persons were recrnited. temporarily on
contractual basis for a particular project. The man-
agement witnesses have also stated that du:ar'\n.nf
the project depetnds upon the requirement of the job
and no artificial brenks in service wee oren L0 7V
yotkman. TFhe appoigtment order is issued to the
workman mentioning the davs. He wonld work de-
nendine unon the nature of werk.

10 Thus it is clear that these workmen were given
work in protects which are token up fer fixed neriods
to find out minerals for mining purpose, So the pro-

[FArRT II—SEC. 3(ii)]
Jects are of different periods and accordingly lacal
persons were given appointments for fixed perieds.
With the ciosure of the preject work their work also
ceases. Only when another project work was taken
up in that area again appointment order was being.
S0 it is not possible that different project work were
taken up one after another without any gap of
period between each project. After the closure of the
project work the mamagement must be taking some
days or months te decide ® tahe up the next project.
Therefore these werkmen must be sifting idle or doing
work privately somewhere clse during each break
periods. When they were deing work in different pro-
Jects it cannot be said that the work was continuous
In nature. The workmen W.W.3 examuned in this case
has admitted sitting idle for the period in between clo-
sure of one project and starting of another project.
No workman has claimed that on the clusure of one
project the field work was going on in prospecting
division and they were denied such work in order to
deprive them of the benefit u/s. 25-F. So I am con-
vinced that the nature of work of these workmen was
not a continwous one and they were not being given
artificial breaks and their wovk was contractual in
natare. Each time the workmen have been given writ-
ten appointment order with fixed period of work and
terms & conditions of employment written in that
order. There is no evidence that during .these period
of breaks they were actually working in the projects.
¥ there was continuous project work, thzn it can
not be believed that the workers would be disengaged
for, days together. So I hold that their work was con-
tractual in nature. So they are not entitled to the bene-
fits u/s 25;F of the Act.

11. TFhe learned representative of the mapagement
submits that the North ©Orissa Workers Umon which
represents the workmen in this case has no locus-
standie to represent them and as such the reference
is not maintainable, The learned representative of the
2nd party objected to this. Fhe law is well settled
that a union can take up the case of a worker only
when he became a member of the union on or before

‘the date of dismissal when the cause of action arose.

In the present case, the 2nd party workmen must
prove that they were members of this unien on or
before 1-4-93, the date of their disengagement. 1 have
already discussed the evidence of the witness earlier
where workman-have tried to prove-that they became
members before the date of toeir disengagement. But
this they have not proved by filing membership
cards. Even W.W.1 the Secrctary of the union dnes
not say that they joimed before disengagement. He has
not proved the register of the unien iw this regard.
There is no evidence to hold that the 2rd partv wosk-
men were the members of this union before 1-4-93.
Therefore. the North Orissa Waorkers Usion has no
locus-standie to represent the workmen in this case.
As such the reference is not maintainable,

12. ¥ssue No. H.—In view of the discussion made
under Issue No. L it is held that they are not en-
titted to any relief.

Prictated and corrected by me.

A. K. DUTTA, Presiding Officer
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New Delhi, the 29th May, 2001

$.0. 1434 ——In pursuance of Scction 17
of the Industrial Dispute Act. 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Industrial Tribunal,
Rourkela as shown in the Annexure in the
Industrial Dispute between the emplovers in
relation to the management Krishna Cement
Ltd. and their workman, which was received
by the Central Government on 28-5-2001.

[No. L-29011[1]99-IR (M)1
B. M. DAVID, Under Secy.

ANNEXURE

IN THE COURT OF THE PRESIDING
OFFICER. INDUSTRIAI. TRIBUNAL.
ROURKELA

Industrial Dispute Case No. 5/99(()

Dated, the 21st December. 2000
PRESENT :
Sri Alak Kumar Dutta,
Presiding Officer,

Industrial Tribunal,
Rourkela,

BETWEEN :

‘The Managing Director.
Mls. Krishna Cements Ltd.,
At : Mandiakudar. PO : Kansbahal,

Dist : Sundargarh. Tst party.
AND

Their Workmen, represented by,

General Secretary, Kansbahal,

Industrial Labour Union.

At : Kansbahal. Sundargarh .. TInd narty.

Appearances :
For the Ist party None.
For the TInd party In person.

1788 G1/2001—-20

AWARD

The Govt. of India in the Ministry of
Labour in exercise of powers conferred by
clause (d) of sub-section (1) and sub-section
(2A) of section 10 of I1.D. Act have referred

the following disputes for adjudication vide
No. L-29011]1/99]TR(M) dt. 14-5.99 :

“Whether the action of the management
of Krishna Cement I.td., Mandia-
kudar, Dist : Sundargarh in termi-.
nating the services of Sri Suru
Behera, Bodo Majhi, Saharaj Xaxlo,
Mandhar Nayak and Joseph Ekka
we.f. 6-9-96 without observing
the provisions of Indusirial Dis-
putes Act, 1947 is justified ? TIf not,
to what relief the workmen are
entitled ?”

2. The case of the 2nd party workmen is
that the Ist party management is an industry
and engaged in production and sale of cement
for the purpose of making profit. That the
above named workmen were employed under
the Ist party for its production process under
the fictitious contractor Mls. Rai & Co.,
Rajgangpur. The Ist party management in
order to deprieve them from their legitimate
dues. showed them to have been working
under a contractor. That contractor had no
valid license. Though the 2nd party work-
men have worked continuously till 5-9-96. the
Ist party management suddenly refused them
employment  from 6-9-96 without any
reason or rhyme. Before terminating them,
the management has neither served notice
nor notice pay in lieu there of. So the action
of the management is improrecr and uniustified.

So they pray for rein statement with full back
wages.

3. Notices under registered post were sent
to the Tst party management throngh tribunal,
but as it did not prefer to attend the office, it
was sent exparte.

4. To prove their case,  the 2ad party
workmen has filed affidavit evidence which
corroboratcs the facts stated in the written
statement. Since the case of the 2nd pary
workmen stands unchallenged. the same is
accepted. Accordingly the Ist party manaee-
ment is directed to reinstate the 2nd narty
workmen and pay full back wages.

DNictated &. corrected by me.
A. K. DUTTA, Presiding Officer
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$.0. 1435.—In pursuance of Section 17 of the In-
dustiial Dispute Act, 1947 (14 of 1947), ¢he Central
Government hereby publishes the award of the In-
dustrial Tribunal, Rourkela as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the management of T.I.S.CO. Ltd, and
their workman, which was received by the Central
Government on 28-5-2001.

[No. L-26011/7/94-IR(M)]
B. M. DAVID, Undcr Secy.

ANNEXURE

IN THE COURT GF PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL, ROURKELA

Industrial Dispute Case No. 51/97(C)
Dated, the 19th December, 2000
PRESENT :

Sri Alak Kumar Dutta,
Presiding Officer,
Industrial Tribunal,
Rourkela.

BETWEEN

The Superintendent,
Prospecting Division, Geological
Services Deptt., T.1.S.C.O. Ltd.,
PO: Jamshedpur,

Singhbhum, .. .Ist party,
AND

Their Workmen, represented by

General Secretary, North Or sa

Workers Unior, PO: Rourk. 1,

Distt, Sundargarh. ... IInd party,

APPEARANCES :

For the Ist party : M.ZM. Ansari, Dy. Manager.
For the 1Ind party : Sri B. S. Pati, Gen. Secretary,

AWARD

The Government of India in the Ministry of Labour
in exercise of powers conferred by clause ( d) of
sub-section (1) and sub-section (2A) of Section 10
of ILD. Act have referred the following disputes for

adjudication vide No. L-26011/7/94-IR(M) dated
25-11-94 .

“Whether the action of the management of Geo-
logical Services Tata Iron and Steel Co. Ltd.,
At/PC; loda, in terminating the services
of Sri Sukulal Sandil and 44 others w.e.f.
1-4-93 js justified ? If not, to what relief
the workmen are entitled to ?”

2. Th= case of the 2nd party workmen in brief is
as follows :

The 2nd party workmen joined their duty in differ-
ent months und years as temporary workers under
the Ist party management. Though they were work-
ing continuously yet artificial breaks in service for few
days were given to them and lastly they were denied
work w.e.f. 1-4-93 without any written order, Being
approached the officer in charge of the site informed
that their file had gone to headquater at Jamshedpur
and on receipt of the order from the headquarter
they would be taken in scrvice permanently, They
were advised to wail. No written order was issued to
them in this regard. After waiting for some time, when
they did not receive any order from the Ist party,
the workmen approached the union who, raised the
dispute before the authority. They claim that they
have completed 20 years of service under the Ist party
management They further claim that they have not
received any compensation on their termination of
service, Hence they pray for reinstatement with full
back wages.

3. In reply. the contention of the Tst party in brief
is that the outdoor sectjon of the Geological Services
Departraent of the Tst party undertakes prospecting
drilling project job wherever necessary on requisition
of the mines management at any location for mining
operation. So the period of work for each project is
temperary in naturc and is for a fixed period for
work as labourers Jocal persons on casual/temporary
basis are cnguped in the project and they work till
the project work is completed. So they are given
appointment for a fixed period and at the end of the
period their work ceases. Whenever another work is
taken up affer some days or months in that area
aga'n another appointment order is given to them for
a fixed period. So this engagement is temporary, con-
tractual engagement ‘depending on its requirement.
When their work ceases, no termination order is
again issued as not necessary. Since they were given
appointment for fixed period and their work ceased
at the end of the period their case falls U/s 2(00)
(bb) of the ID. Act and as such Section 25-F of
the Act is not attracted; and they are not entitled to
any comnensation under it. On the expiry of the last
spell of enpagement, the operation stopped and their
work ceased and there was no necessitv of giving
furthar anoointment to them w.ef. 1-4-93. Tt is the
further nlea of the st party that North Orissa Work-
ers Union has got no locus-standi to represent the
2nd nartv’s case and as such the reference is not
maintainable. Hence prayer for dismissing the case.

4. On the aforesaid analysis following issnes have
heen framed :
1. Whether the reference is maintainable ?
Tl. Whether the action of the manaremant in ter-

minating the services of Sri Sukulal Sendil
and 44 others wef 1-4-93 is justified ?
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HI. If not, to wiiat relief the workmen are entitled?

3. Jssue No. IL—W.W.2 states tnat they all work-
ers juilleu the As5L palty manageinene 10 19/3 Macch
and woLhed twl 31-3-v3, 1ney were working conumu-
OUsiy with a bréak of six to seven days each time
aes working tor 3 to 4 momns. Iln iat way wey
conimmued aikl on 1-4-93 they were towuy swpped
trom dosng werk. Mo termunation notice was given aad
no compensauon was pud. Iney were geluug bonus
cvery year. He proves Ext. 4 as his bonus shp con-
tauug ms tolat udys ol WOrK in tuat yedar aud Loe
bonus amount. Others were aiso gewling bonus shps
Ext. 5 to Ext. 18, In cross exanunation he adnuts
that all of them are locul person and given empioy-
ment as such. He Jenies that they did not start work
in 1973. He admuts working m prospecting project
to the same eitect, is the evidence of other witnesses
of the workmen. Incy admit that atter fixed periou of
engagement they were being disenguged tor a period
ana again being given appomtmeni. As per the evi-
dence of the witnesses when the project work was
closed, their work in that project was also coming to
an ead. They were recerving appointment orders Ext.
16 to Ext. 24 in which the period of appomtment
has been noted.

6. M.W. 1 states that the objective of the project
division is to investigate mineral and to find out its
economuc viability, Thele is permanent crew of the
department which is mobile and woving all over
India. The permanent crew are on the pay roll of
Jamshedpur. He states that local persons are also re-
crutted temporarily and on contraciual basis 1or a

articular project as per the agréement with the
I.1.5.C.0. Umon vide Exi. A. Those local persons
were always 1ssued with appointinent orders contain-
ing in detail, service condrtions. The services of the
workmen came to an end as per thc appointment
orders. The 2nd party workmen were given appoint-
ment as local person as per the agreement and they
were given appointment on casual and temporary basis
only after the agrecrnent Ext. A was executed. The
duration of the project depends upon the requirement
of the job He states that no artificial break m service
was given to any workmen. The notice of termina-
ton was not issued as period of work was mentioned
in the appointment order. He states that ail the work-
men might have worked for 240 days in a year but
hot continuously. They have worked with intermittent
breaks. He claias that a local person (working in the
project) cannot be transferred to another place in that
section. He denies thc suggestion that the workmen
have completed in a year 240 days of work conti-

uously, M.W, 2 states that 2nd party workmen might
Eave worked during 1981 to 1983 and during 1992-
D3 they were also working there. He states that
during each time of engagement, appointment order
has been issued to them mentioning the maximum
number of days or less that they would work depend-
ing upon the nature of work. Appointment letter was

emg issued from his camp and local persons were
Eivcn nreference. He denies that assurance were given
to the workmen to make them permanent. He admits
that no termination letter was issued to any workmen
as not required. He denies the snggestion that project
work was continuous one and that the workers were
given appointment order for fixed periods with breaks
and that those breake are artificial breaks only given

TR W YT 23/200 ) WIS 21823 2959

to deprive the workmen from claiming regularisation
tor cowpenng 24U udys OL WOuK.

7. ihe learned representative of the workmeu sub-
muts thal ougn e project WOrK wds 0L conuuuols
nawre yei e wolkeld weit N0l auowed 10 woilk Coil-
tiuously so as to deprive \hem from the benefits Uls.
23-p 0L We ACL dUu Wly WELE ¥Ivell Cugagwvincul Lk
hxed perioas and at the end of wal peuuu wicy Were
isengugéd Ior some days and agiwun given appount-
ment for AXed penod. ke argues tual Wiese Dicdss are
articial bieaks not requdaed and inese breass werc
made 50 that the management wowd take .lne piea
that the work was or coniractuar natwe ror fxed
period and as such therr case comes Uys 2(00)(bb)
ot the Act. Un the otper haud, tne iearned repiesen~
tative ot the Ist party submits that each project work
is taken up for a nxed period to mvesugae muneral
and at the end ol the period project work comes to
an end and those local person engaged ceases to work.
The very nature of project work snows that it 13 not
a contnuous one and therefore atter the end of the
project amother project work.is taken up alier some
time and for this intermittent period the workmen go
without work. So it can not be said that these breaxs
are ar. .al breaks. Both siges have rebeua upon cer-
tain decisions in support of their argument.

8. The 2nd party has filed decisions *“Salendranath
Shukla and others Vrs. Vice Chancelior, Adanabad
Umversity” reported in 87-Lab, 1. C. at page 16u7.
It is a decision of Alanabad High Court. 1new Lord-
ship have held that Section 2(00) (bb) 1s in the nature
of an exception to Section 2(0o) and has to be cons-
trued strictly and mn favour of the workmen as the
entirg object of the Act is to secure a just and far
deal to thein. Termination included in Section_2(o0)
(bb) are thos¢ wlich are brought about either be-
cause of non-renewal of contract of employment or
expiry of time stipulated in agreement. The nature of
empioyment must be judged by nature of dunes per-
formed and not on the letter issued by the employer.
If contractual employment is resorted to as the mecha-
nism to frustrate the claim of the employee to become
regular or permanent against a job which continues
of the nature of duties is such that celour of contrac-
tual agrecment is given to take it out from Section
2(00), then such agreement canmot be regarded as
fair or bona-fide. Section 2(00)(bb) cannot be ex-
tended to such cases where the job continues and the
employee’s woik is also supervisory but periodical
renewals are made to avoid to give regular status to
employees. That would be unfair practice. In a deci-
sipn reported in I-LLJ-1990 at page 443  (Balbir
Singh Vrs. Kurukhetra Central Coop. Bank Ltd. and
another, his Lordship of Punjab High Court has held
that Section 2(oo0)(bb) has to be so interpreted as
to limit. it to cases where the work itsclf .has been
accomplished and the .agreement of hiring for a spe-
cific period was genuine, If the work continuous; the
non-renewal of the contract has to be dubbed as mala-
fide. In a decision reported in 72(91)-C.L.T. at page
404 (Chakradhar Tripathy Vrs. State of Orissa and
others), their Lordships have held that the contrac-
tual employment is to be scrutinised to see if it is a
colourable contract and is resorted to as a mechanism
to frustrate the protection under Section 25-F of the
Act or if the nature of the adhoc appointments are
bona fide and the employee has been treated fairly
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in regard to his cmployment. From the principles de-
cided in the above decisions it is clear that if the
services of any workman is terminated for any reasous
whatsoever, then this is nothing but retrenchment
which comes U/s 2(00) and Seclign 25-F is attracted
to it. But if this termination is due to non-renewal
of contract on its expiry, then this termination comes
U/s 2(00) (bb) und then it is not a retrenchment at-
tracting the provision U/s 25-F. Therefore the Tri-
bunal must scrutinise whether the job taken over by
the 2nd party was a continuous on¢ but artificial
breaks were given by giving appointment for fixed
periods only to deprive them the benefit under Section
25-F of the Act.

9. The workers ¢xomined in this case have admitted
that they were working in prospecting division and
they were given appointment for fixed periods after
which there was interruption for some days and again
they were being given appointment order for another
term of fixed period. Workmen WW6 has admitted
that when the project work was closed their work in
that project also came to an end. Management wit-
nesses have stated about the nature of project work
and obout its continuity. The management witnesses
have sta.ed that local persons were recruited tempo-
rarily on contractual basis for a particular project, The
management witnesses have also stated that duration
of the project depends upon the requirement of the
job and no artificial breaks in service was given to
any workmen. The appointment order is issued to the
workien mentioning the days. He would work de-
pending ugon the snature of work.

10, Thus it is clear that these workmen were given
work in projects which was taken up for fixed periods
to find out minerals for mining purpose. So the pro-
jects are of dificrent periods and accordingly local
&n,:rsons were given appointments for fixed periods.

ith the closure of the project work their work also
ceased. Only when another project work was taken up
in that arca aga:n appointment order was being issued.
So it is not possible that different project work were
taken up one after another without any gap of period
between cach project. After the closure of one project
work the management must be taking some days qor
months to decide to take up the next project. There-
fore these workmen must be sitting idle or doing
work privately somewhere else during each break

eriods. When they were doing work in different pro-
jects it cannot be said thut the work was continuous
in nature. The workmen W.W. 5 examined in this

case has admitted sitting idle for a period in between’

closure of one project and starting of another project.
No workman has claimed that on the closure of one
proiect the field work was going on in the prospecting
division and they were denied such work in order to
deprive them of the benefit U/s 25-F. So I am con-
vinced that the nature of work of these workmen was
not a continuous one and they were not being given
artificial breaks and their work was contractnal in
nature. Even one witness W.W. 6 has sioted that
they werc not given work for 5 years. Each time the
workmen have been given written appointment order
with fixed period of work and terms and conditions
of employment written in that order. There is no
evidence that during those period of breaks they were
actually working in the projects, If thers was conti-
nuous project work, then it cannot be believed that

—_ e

workers would be disengaged for years together. So I
hold tha: their work was contractual in pature, So
they are not entitled to the benefits U/s 25-F of the
Act,

11, Issue Ivos. I and II1.—Both issues are taken up
together as both are interlinked. The learned repre-
sentative of the management submits that the North
Orissa Workers Union which represents the workmen
in this case has no locus-standi to represent them and
as such the reference¥s not maintainable. The lcarned
representative of the 2nd party objected to this the
law is well setiled that a Union can take up the case
of a worker only when he becomes member of the
union on or before the date of dismissal when the
cause of action arises. In the present case, the 2nd
party workmen must prove that they were members
of this union on or before 1-4-93, the date of their
disengagement, 1 have already discussed the evidence

of the witnesses earlier where all the 2nd party work-
men cxamined in this case have admitted that they
because members of this union after they became out
of employhicnt. Some workmen have tried to prove
that they became members before the date of their
disengagement, but this they have not proved by filing
membership cards. There is no evidence to hold that
the 2nd party workmen were members of this union
before 1-4-93. Therefore the North Orissa Workers
Union has no locus-standi to represent the workmen
in this case. As such the reference is not maintain-
able and the workman are not entitled to the relief.
Dictated and corrected by me,

A. K, DUTTA, Presiuing Officer
7L fRedY, 29 W, 2001
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New Delhi, the 29th May, 2001

5.0, 1436.~In pursuance of Section 17 of the In-
dutrial Diisputes Act, 1947 (14 of 1947), the Cent-
ral Government lhereby publishes the Award of the
Industrial Tribunal, Rourkela as shown in the Annex-
ure in the Industrial Dispute between the employers
in relation to the management O.M.C, Ltd. and their
workman, which was reccived by the Central Govern-
mem on 28-5-2001,

[No. L-26011{7(91-TR (M) |
B. M. DAVID, Under Secy.
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ANNEXURE

IN THE COURT OF PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL, ROURKELA

Industrisl Dispute Case No 15[97(C)
Dated, the 14th December, 2000

PRESENT :

Sri Alak Kumar Dutta,
Presiding Ofticer,
Industrial Tribunal,
Rourkela,

BETWEEN

The General Manager,
Daitari Iron Ore Froject,
of O.M.C. Ltd., At : Talapada,

Dist : Kenojhar Ist party
AND

Their workmen, rcprcsent_cd by

General Secretary, Daitari

Khani Mazdoor Sangh, Talapada,

Dist : Keonjhar .. IInd party
APPEARANCES :

For the Ist party—Sri S, Biswal, Advocate,

Sri G. Pujhari, Advocate.
For the JInd party—Sri Y. Mohana, President.

AWARD

The Govt, of India in the Ministry of Labour in
cxercise of powers conferred by clause (d) of sub-
scction (1) and sub-section (2A) of Section 10 of
ILD. Act have referred the following dispute for ad-
judication vide No. L-260i1/7/91-LR.(M) dated
8-1-92:

“Whether the daily rated employees of Daitari
Iron Ore Froject of OMC Ltd. employed
for more than & year are entitled to Class
IV scale of pay of Orissa Mining Corpora-
tion? 1f so from what date?”

2. The 2nd party’s claim in brief is that 156 per-
sons are working continuously for a period ranging
from 3 years to 17 years under the Ist party as daily
rated workers and bhave not yet been regularised.
Though their nature of work is same as regular Class
IV employees of the Ist party, they have been depriv-
ed of monctary bencfits given to the Class IV regular
employees and are also paid less than them, So they
prays for regularisation of their service.

3. In reply, the 1st party coatends that these daily
rated workers are recrvited from nearby willages to
the mines as mazdoor on casual asis and they are
paid st the rates fixed by the Central Government
and they ac- selected at the spot without reference to
the recrnitment rules of the corporation or preserva-
tion order of the Govermment or the law reparding
Compulsoy Notification of Vacancies to the Employ-
ment Exchange., These recruitments are done to mect
the urgent requirements of short durations and they
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do the manual work in the mines. Some of these maz-
doors who have appeared in the interview and quali-
ficq themselves 1or cgrtain posts have been absorbed
in the regular post when occasion has arisen. The
management  turther contcnds tnut'thc (_loctrme of
equal pay for equal work is 1ot applicable in the cuse
ot these mazdoors since the nature, duties and respon-
sibilities of a regular Class IV employee of the O.M.C,
Litd. is different, Hence prayer for dismussing the refe-
rence.

. 4. On the aforesaid analysis, following issue has
been framed :

I : If the daily rated employees of Dajtari Ore
Project of O.M.C. Ltd. employed for more
than a year are entitled to Class IV scalc of
pay of Orissa Mining Corporation and if
50, from what datz?

5. lssue No. 1: W.W.1 states that he is working as
mechanical attendant since last 25 years, He was en-
gaged 1  repawing und maintenance in Ore Handlng
Prant alongwith mechanic. He and other employees
have not been regularised. He admits that he 1s geting
wages as fixed by Govt. of India and in the wage slip
his designation has been shown as mazdoor. W.W, 2
also states that he is working as mechanical attendant
since 1979 and looking after maintenance and repair-
ing in the plant, They work as per the direction of the
supervisor. He is working continuously from the
date of joining. He admits that some of his collea-
gues have been made regular while his case has been
ignored unjustifiably, He knows Rajkishore Majhi who
was working as mechanical attendant and he filed a
writ before Orissa High Court and as per the Order
of the Hon'ble Court his service was regularised. In
his wage slip his designatiton has been shown as
mazdcor. W.W.3 states that he joined as mechanical
attendant in 1987 and works with the mechanic.
They worked regularly. In his wage slip his designa-
tion has been shown as mazdoor. W.W. 4 states that
starting as mechanic in 1974 i3 now driving the
trector for which he has got driving license, W.W. 5
works as mason since 1977. He also works as Car-
penter, He is a daily rated worker.

6. M.W. 1 states that previously when thers was
vacancy ie. jobs were available the persons approach-
ing for work were getting it when there was no rule
of getting appointment through empleyment exchange.
No interview was conducted nor medical test was
done. No reservation quota regarding appointment
of §/C ard §/T persons was followed. They were ap-
pointed on casual basis and receiving wage daily since
the beginning. These 2nd party workmen are working
as labourers assisting the technician. MW, 2 states
that 25 persons of the 2nd party are already dcad, 24
persons  already retired. 5 members resigned from
service and service of 47 workers have been regulari-
sed. He states that the 2nd party members gets their
remuneration on daily rate wages basis as flxed by
Govt. of India. He cannot name those 47 persons
whese service has heen regularised. He admits that
daily rated emiplovees having put in service for 13 to
20 vears have acquired basic knowledpe in various
sections like electrical and mechanical.

7. The workers examined in this case have claimed
workine under the manacement for the last 15 to 20
years. The service period of the 2nd party workmen
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as mentioned in the claim statement has not been dis-
puied. Almgst all are in service for more than 15
to 20 years. As per M.W.2, the employees who are
in service for 15 to 20 years have acquired basic

knowledge in various sections like mechanical and
clectrical.  So all are competent to work as Class 1V
regular employees of the management, M.W.7 admits
that 47 workers have already been regularised in
service, One of the 2ad party workman Raj Kishore
Majhi who was working as casunl mazdoor in 1967
filed Writ Q.J.C. No. 4{92 by 89 in the Hon'ble

High C.urt of Orissa for regularjsation of service.

The Hon’ble High Court finding him in service as
daily wage worker for lost 18 years, ordered his ser-
vice to ‘be regularised within 3 monihs from the date
of receipt of the order. It service of Rajkishore Majhi
could be regularised for his working as a daily wage
worker for last 18 years then 1 find no reason why
services of other daily wage workers (2nd party

workmen) who have admittedly put in 10 to 20
years of service should not bte regularised.

8. The services of 2nd party workmen should be
regularised and they should be placed at par with
Class IV employees of the management, Had this been
a casé of single individual then I would have directed
the management to regularisz his service wihtin 3
months following the Hor’ble High Court order, But
here nearly 100 persons arz to be regularised in ser-
vice, so it will create difficulty for the management to
absorb so many persons at a time. So I do not fix
any time limit for ebsorption, The management
should regularise the services of 2nd party workmen
whose service have not been repularised and before
their absorption no other outsiders should be recruit-
ed. The 2nd party workmen who is to retire firrst is
to be absorbed first. Observing this princinles all the
2nd party workmen who arc not vet rerularise in
service but still continue as daily rated workers should
be absorbed as Class TV employees.

Dictated and corrected by me.
A. K. DUTTA, Presiding Officer

7€ ferd, 20 9%, 2001

TT.AT. 1437 :— sy fieme wfufay, 1047
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[€. oeT-26011/4/ 44 7§ e, ()]
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New - Delhi, the 29th May, 2001

S.0. 1437.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947}, the Cen-
tral Government hereby publishes the award of the

Industria] Tribunal, Rourkela as shown in the Anne-
xure in the Industrial Dispute betwen the employers
in relation t the management T.[.S. Co. Ltd. and
their workman, which was received by the Central
Government on 28-5-2001,

[No. L-26011/4/94-IR(M)]
B. M. DAVID, Under Secy.
ANNEXURE

IN THE COURT OF PRESIDING OFFICER :
INDUSTRIAL TRIBUN.AL : ROURKELA

Industrial Dispute Case No. 52/97(C)
Dated, the 19th December, 2000

PRESENT :

Sri Alak Kumar Dutta,
Presiding  Officer,
Industrial Tribunal,
Rourkela.

BETWEEN :

Divisional Manager, Geological,
Services, Prospecting Division,
TISCO Ltd., P.O.: Jamshedpur,

Dist, : Singhbhum (Bihar). .. lst party
AND

Their Workmen, represented by

Grneral Secretary, North Orissa,

Workers Union, P.O.: Rourkela-12,

Dist. : Sundergarh, * .. IInd party.

APPEARANCES :

For the 1st party : M. Z. M. Ansari, Personal Officer.
For the IInd party: Sri B. S. Pati, Gen. Secy.

AWARD

The Government of India in the Ministey of
Labour in exercise of powers conferred by clause (d)
of sub-section (1) and sub-section (2A) of Section 10
of IL.D. Act have referred the following disputes for
adjudication vide No. L-260011/4/94 dt. 25-11-94 :

“Whether the action of the management Geologi-
cal Department, Prospecting  Division,
TISCO Lid., Jamshedpur (Bihar) in not en-
gaging the workers permanently and givin
them employment on contractual basis ang
not giving further employment after 1-4-93
was justified ? If not, what relief the work-
men are entitled to 7"

2. The case of the 2nd party workmen in bricf is
as follows :

The 2nd party workmen joined their duty in- diffe-
rent months and years as temporary workers under
the Ist party management. Though they were work-
ing contimnously yet artificia]l breaks in service for
few days were given to them and lastly they were de-
nied work w.ef. 1-4-93 without any written order,
Being approached the officer in charpe of the site inti-
mated that their file had gone to headquarter at Jam-
shedpur and on receipt of the order from the head-
quarter, they would be toaken back in service
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permanently, They were advised to. wait. No written
order was issued to them in this regard. After wait-
ing for some time when they did not receive any
order from the Ist parly, they approached the urion
who raised the dispute before the authority. They
claim that they have completed 20 years of service
under the Ist party management. They further claim
that they have not received any compensation on
their termination of service.  Hence they pray for
reinstatentent with full beck wages.

3. In reply, the contention of the Ist party in brief
is that the outdoor scction of the Geological Services
Department of the Ist party undertakes prospecting
drilling project job whercver necessapy on- the requi-
sition of the mines management at any location for
mining operation. So the period of ‘work for each
project is temporary in nature & is for a fixed period.
For work as labourers lacal person on casual/lempo-
rary basis were engaged in the project and they work-
ed till the project work was completed. So they were
given appointment for fixed period and at the end of
the period their work ceased. ~ Whenever anothetr
work as taken up after some days or month in that
area again another appeintment order was given to
them for a fixed period, 8o this engageraent is tem-
porary, contractus] engagement depending on its
requirement,  When their work ceased, ne termina-
tion order is again issued a< not necessary. Since
they were given appointment for fixed period and their
werk ceases at the end of the period their case falls
/s 2(00)(bb) of LD. Act and as such scction 25-F of
the Act is not attracted and they are not entifled to
any compensation under it. On expiry of the last
spell of engagement, oneration stopped their work
ceases and there was no necessity of giving further
appointmeént to them w.e.f, 1-4-93. Tt is the further
plea of the Ist party that North Oricsa workers union
has ot no locus standie to renresent the ?nd party
in thic case and as such the reference is nof main-
tainsble. Hence prayer for dismissipg the case.

4, Oq the aforesaid analysis, following issues have
been framed :

I: Whether the party raising the disputc has
locus-standie to do so?

II : Whether the reference
able ?

I11 : Whether the action  of the management
Genlogicol Department, prospecting Divi-
sion, T.I1.S.C.O. Ltd., Jamshedpur (Rihar)
in not engaging the workers pemmanentlv
and giving them employment on contractual
basis and not giving further emplovment
after 1-4-93 was {ustified ?

as laid is maintain-

IV : If not, what relief the workmen are entitled
to?

5. Tssue no. IIT :——W.W.2 states that they oll the
workers ioined under-the Ist party  management in
hetween 1972 to 1975, and worked tilt 31-3-03. They
were denied work from 1-4-01 #-10-7.02, WW.3
states that they worked continuously with a hreak of
six to seven davs each time aftsr working for fixed
perind WW4 states that thev were disengaged from
1-4-91 to 19-8-92. In that way they continned and on

1-4-93 they were totally stopped from doing work.
No terminaiton notice was given and no compensation
was paid. They were getting bonus every year. He
proves Ext. 5 as his bonus slips contaiming. his total
days.of work in that year and the bonus amount, Others
were also getting bonus slips. In cross examination
he admits that all of them were given appointment
order having terms and conditions. He denies that
they did not start work in 1973. He admits working
in prospecting project. To the same effect is the evi-
dence of other witness W.W.4 of the workmen. They
admits that after fixed period of engagerent they
were being disengaged for a period and again being
given appointment, They admit receiving appoint-
ment order Ext, 7 to Ext. 25 in which the period of
appointment has been noted. W. Ws 2, 3, 4, 5 says
that they became members of this union before dis-
engagement.  They have not provad membership
cards. W.W.1, Secy. of the union does not say when
they became members & does not prove registers of
the union in this regard. Except the bald statement
cg workmen, there is no other evidence tn helieve,
them.

6. M.W.1 states that the objective of the project
division is to investigate mineral and to find out econo-
mic viability, There is permanent crew of the de-
partment which is mobile und moving all over India.
The permanent crew are on pay roll of Jamshedpur.
He states that local persons are also recruited lem-
porarily on contractual basis for a particular project
as per agreement with. TISCO umion vide Ext. A.
Those Jocal persons are always issued with appoint-
order containing in detail srvice condition. The
services of the workmen came to an end as per the
appointment order. The 2nd party workmen were
given appointment as local person as per the agree-
ment and they were given appointment on casual and
temporary basis only after the agrecment Ext. A was
executed. The duration of the preiect depends upon
the requirement of the job. Hz states that no arti-
ficial break in service is given to any workmen, The
notice of termination is not issued as perdod of work
has been mentioned in the appointment order. e
states that all the workmen might have worked for
240 days in a year but not continuous, They have
worked with intermittent breaks. He claims that a
local person (working in the project) cannot be trans-
ferred to another place in that section. He denies the
suggestion that the workmen  have completed in a
vear 240 days of work continvously. M.W.2 states
that 2nd party workmen might have worked during
1981 to 1983 and during.1992-93 they also warking
there. He states that during each time of cngasement
appointment order has been issued to them mentioning
the maximum| number of days or less that they would
work denending wpon the nature of work. Appaint-
ment letter was being issued from his camp and local
persons were given preference. Hea denies that aseu-
rance were given to the workmen to make them
permanent. He admits that -no termination Jetter was
issued o any workmen as not reauirsd. He denies
the suegestion that proiect work was continuous one
and that the workers were given snpnintment ovder
for ficed neriods with hreaks and that those brenk are
artificial break onlv given to deprive the werkmen
from claiming regularisation for comrleting 740 days
of work.
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7 The learned rcpresentatlve of the workmen sub-
mits that though the project work was of continuous
pature yet the workers were not allowed to work
continuouslv so as to deprive them from the benefits
u/s 25-F of the Act and they were given engagement
for fixed periods and at the e¢nd of that period they
were disengaged for some days and again given ap-
pointment for {ixed period. He argues that these breaks
are artificial breaks not required and these breaks
werne made so that the management would take the
plea that the work was of contractual nature for fixed
period und as such their cases does not come u/s 2(00)
(bb) of the Act. On the cther hand, the leamed
representative of the Ist party submits that each pro-,
ject work is taken up for a fixed period to investigate
mineral and at the end of the period project work
comes to an cnd and those local person engaged
ceased to work. The very nature of project work shows
that jt is not a coninuous one and therefore after the
end of one project another project work is taken up
afer some time and for this intermittent period the
workmen go without work. So it cannot be said that
these breaks are arlificial bearks. Both sides have rclied
upon certain decisions in support of their argument.

8. The 2nd party has filed decisions “Sailendranath
Shukla & others Vrs Vice Chancellor, Allahabad Uni-
versity” reported in 87-Lab. 1. Cat. page 1607, It
is a decision of Allahabad High Court. Their Lord-
ship have held that section 2(00) (bb) is in the nature
of an exception to Scction 2(00) and has to be cons-
trued strictly and in favour of the workinen as the en-
tire object ol the Act is to sccure a just and fair deal
to them., Termination includzd in section 2(00)(bb)
are those which are brought about either because of
non-rencwal of contract of ¢mployment or expiry of
time stipulated in agreement. The nature of employ-
ment must be judged by nature ol duties performed
and not on the letter issued by the employer. If con-
tractual employment is resorfed to as the mechanism
to frustrate the claim of the employee to became
regular of permanent against a job which continues
or the nature of dutics is such that colour of contrac-
tual agreement is given to take it out from section
2(cw). Then such agreement cannot be regarded as
fair or bonafide. Section 2(o0)bh) cannot be exten-
ded to such cases where the job continues and the
employee’s work is also a supervisory but priodical
renewals are made to avoid to regular status to em-
ployees. That would be unfair practice. In a deci-
sion reported in T-L.L.Y-1990-at page 443 (Balbir
Singh Vrs Kurukhetra Central Coop. Bank T.td..and
another). His Lordship of Punjab High Court has
held that section 2(oo)(bb) has to be so interpreted
as to limit it to cases where the work itself has been
accomplished and the agreement of hiring for a specific
period was genuine. If the work continuous, the non-
renewn] of the contract has to he duhbed as malafide,
In a decision reported in 72(91)-CL-T at page 404
(Chakradhar Trinathy Vrs State of Orissa & others).
Theit Tordshinp have held that the contractual em-
plovirent is to be scrutinised to sec if it is 3 colamrahle
contract and js resorted to as 2 mechanism to frustrate
the protection section 25-F of the Act nr if the nature
of the adhoc apnointments are bonafide and the em-
plovees has been treated fairly in resard to his emnloy-
ment. From  the principles  decided  in the rhove

decisions it is clear that if the services of any work-
men is terminated for any reasons whatsoever, then
this is nothing but retrenchment which comes ujs
2(00) and section 25-F is atfracted to it, But if this
termination is due to non-renewal of contract on its
expiry, then this termination comes u/s 2(co)bb)
and then it is Dot a retrenchmeni attracting the pro-
vision u/s 25-F. Therefore the Tribunal must scruti-
nise whether the job taken over by the 2nd party was
a continvous one but artificial breaks were given by
. giving appointment for fixed pariods only to deprive
‘him the benefit uls 25-F.

9. The workers cxamined in this case have admitted
that they were working in prospecting division and
they were given appointment for fixed periods after
which there was interruption for some days and
again they were being given appointment for fixed
periods after which there was interruption for some
days and again they were being given appointment
order for another term of fixed period, Management
witnesses have stated about the nature of project work
and about its continuity, The management witnesses
have sated that local persons were recruited tempora-
rily on contractual basis for a particular project. The
management witnesses have also stated that duration
of the project depends upon the requirement of the
job ahd no artificial breaks in scrvice was given any
workmen, The appointment order is issued to the
workmen mentioning the days. He would work
depending upon the nature of work.

10. Thus it is clear that these workmen were given
work in projects which are taken up for fixed periods
to find out minerals for mining purposs. So the
projects are of different periods and accordingly local
persons were given appointment for fixed periods.
With the closure of the project work their work also
ceases, Only when another project was taken up in
that area again appointment order was being issued.
So it is not possible that differcnt project work were
taken up one after another withnut any gap of pericd
between each project.  After the closure of one pro-
ject work the management must be taking some days
or months to decide to take up the next project.
. Therefore these workmen must be sitting idle or doing
work privately somewhere else during each break
periods, When they were doing work in different
projects it cannot be said that the work was conti-
mious in nature, Workmen WW3 examined in this
case has admitted sitting idle for the perind in hct-
ween closure of one project and starting of another
proiect. No workmen has claimed that on the
closure of one project the field work was going on in
the nrospecting division and they were denied such
work in order to deprive them of the benefit uls 25-
F. So T am convinced that the nature of work of
these workmien was not a continnous one and they
were not being given artificial breaks and their work
was contractual in nature. Each time the workmen
have been given written appoiniment nrder with fixed
period of work and terms and conditions of employ-
ment written in that order. There is no evidence that
during those period of breaks they were actually work-
ing in he projects. If there was coninuous proiect
work, then it cannot be believed that workers would
be disengaged four davs together.,  So I hold that
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their work was contractua| in nature, So they arc
not entitled tothe benefits u/s 25-FF of the Act.

11. Issue nos, [, II'& IV : All the issues are taken
up together and all are interlivked, The learncd re-
resentative  of the management submits  that the
orth Orissa. Workers Union  which represents  the
workmen in this case has got no locus-standic to te-
presen  them and as  such  the reference is not
maintainable. The learned representative of the 2nd
party objected to this. The law is well settled that
a union can take up the case of a wdrker only when
he became a member of the untop on or before the
date of dismissal when the cause of action arose. Tn
the prescnt case, the 2ud party workmen niust prove
that they were .members of 'this union on or hefore
1-4-93, the date of their dis-engagement. 1 have
already discussed the evidence of ‘the witness earlier
where workmen have tried to prove that they be-
came members before the date of their disengage-
ment, . But this they have not proved by filing wem-
bership cards. TFven W.W. 1, the Secretary of the
union does not say that they joined before disengage-
ment, He has not proved the register ©f the union
in this regard. There is no evidence to hold that the
2nd, party workmen were the members of this union
before: 1-4-93.  Therefore the North Orissn Workers
Union has no Mocus-standie tor represent the workmen
in this case. As such the reference is not maintain-

able.

12. Issye no. TT :—Tn view of the discus<ion made
under Issue no. 1, it is held that they are not entitled
‘to any relief,

Dictated & correcled by me.

A. K. DUTTA, Presiding Officer

7% frelt, 20 7F, 2001
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New Delhi, the 29th May, 2001

5.0. 1438.—In pursuance of Section 17 of the
Indrstrial Dispute "Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Industrial Ttbunal, Rourkela as shown in the Anne-
xure in the' Industrial Dispute between the cmployers
in relation to the managemant T.1.S.C.O. ktd. and
their workman, which was received by the Certral
Government on 28-5-2001.

[No. L-26011/3 /94-IR (M)]
B. M. DAVID, Under Secy.
1788 G1/2001—-21
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ANNEXURE

IN THE ' COURT OF PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL, ROURKELA

Industrial Dispute Casc No. 63|97(C)
Dated, the 19th December, 2000

PRESENT :

Sri Alak Kumar Dutta,
Presiding Officer,
Industrial Tribunal,
Rourkela,

BETWEEN

The Divisional Manager,
Gevlogical Services, Prospecting Division,
TISCO 1id., Jamshedpur,
Distt. Singhbhum.

AND

Their workmen, represented by
Gencra)l Secretary, North Orissy Workers Union,
PO : Rourkela,

Distt. Sundergarh.

APPEARANCES :
For the Ist party : M.Z.M. Ansari, Dy. Manager.
For the TInd party @ St B, S. Pat, Gen. Secreiary,

AWARD

The Govt. of India in the Ministry of Labour in
Exercise of powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of section 10 of
1.D. Act have referred the following 'disputes for ad-
judication vide no. L-26011|3{94-TR(M) dt. 3-2.95:

“Whether the action of the management of Geo-
logical Department, Prospecting Division,
TISCO Lid., Jamshedpur in not engaging
workers permanently and giving them em-
ployment on contractual basis and not giv-
ing further employment after 1-4-93 was
justified ? If not, to what relief the workmen
are entitled 107

2. The case of the 2nd party workmen in brief is
as follows :

The 2nd party workmen joined their duty in diffe-
rent months and -years as temporary workers under the
Ist party management,  Though they were working
continuously vet artificial breaks in service for few
days were given to them and lastly they were denied
work w.e.f. [-4-93 without any written order. Being
approached the officer-in-charge of the sitz mformed
that their file had gone to headqguarter at Jamshedpur
and on reccipt of the order from the headquarter
they would be taken back in scrvice permanently,
They were advised to wait. No written otder was
issued to them in this vegard.  After waiting for
some time, when they did not receive any order from
the Tst party, the workmen approathed the mninn
who raised the dispute hefore the mithoritv, Thay
claim that they bhave completed 20 vears of service
under the Tst party management. They further claim
that thev have mnot received anv compensation on
theiv termination of service.  Hence thev pray for
reinstatement with full back wages.

.. JIst party.

... TInd party,
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3. In reply, the contention «f the Ist paity n onel
is that the outdoor section of th Ceol g | sruvrees
department of the Ist party undesal s, prospecs ag
drilling projeci job whercver necessary on roquisit on
of the nunes Bitgaganent 3t et Jocation ot qauung
operation.  So the perrod of wil ful ¢ wh profect
temporary in paturz ¢ nd 1s for a fiwod perted. Fop wivik
as labourers local person on ca ual temporars bo
arc engag.d 1n the pinject and v y woak ull vhe pivo-
ject work 1s completad.  So they ar: gev:n appomt-
ment for a fixed period and at the ¢rd of the percl
their work ceases. Whenever another work s taken
up after some days or month in (nat ares a2 1 ono-
ther appointment cider is given 1o them ior a fixe
peund.  So thes engagement s temperary, ot ‘ual
engagement depending on its rgeiielaent. .When
their work ceases, no tetmination order is again issued
as not necessary. S nce they were given 2ppeoinfmen’
for fined persod an their work ceases ~t the end of
the period. The v case falls uls 2(vo)(bb) of th®
1D. Act and 15 such section 25 7 of the Al 18 not
gtiracted and thev are mot entitled to anv c-mpenen-
$ion under it On exp.ry of the s srell of engace
ment operation stopred and th~ work coar d and
there was no nece sicty of giving further appeiniment
to them w.ef [-4-93 Tt e tha finther niza of {he
1st paity that North Orissa Woikers Union has got no
locus-standie fo t-nexent the 2nd partv’s in th's case
and as such the re“uicnes i aot mam‘ainthle Hence
prays for dismissing the case

4. On the aforeeaid analy « followore desirg bee
been framed :

I: Whether the Geueral Secieary, North Oyissa
Worker« Union has the locus-standie tn 1e-
present the 2nd partv workmen 7,

11 : Whether the 2nd parv workmen is elhaible
for rais ng industrnal dissute as ner the pro-
visions of the [adustria? Disputes Act and
wheth=r the refeience is maintainable?

TII : Whether the action o' the managoment of
Geolovical Deosartincmyr,  prospecting dive
don in not engagine worlery permanently
and giving them cmplovment on contractual
basis and rot givine furth:r emnloyment afer
1-4-93 was fustifiza ?

IV : If not. to what rehef the workmen . ~ entitted
to ?

5. Tssue No IIT'—W W. 3 stat~s that they ail the
workers joined the Ist party management in - March
1973 and worked till 21-2-23  Thev were workine
continuously with » break ol 6 to 7 daye each time
after working for 3 to 4 months  Tn that wnv  threv
continued and on 1-4-93 they were totally <tonpod
from doing work  No termination nclice was eiven
and no compensation wos paid  Thev vers estiine
honus everv vaer.  The bonue slin contains his total
davs of work in that vear and th- bonu- amount
Others were also eettine bonus slips  Tn cross cvami-
nation he admits that 1 of tham are lecal no con and
given employrent as «ich  He deni~< that they di!
not start work in 1073 H: adnts- walint with
other 2nd Partv workmen in prosmectine profect To
the =ame effect s the ovid~n~c of other witnreces of
the workmen, Thev admit thatofter fixed perind of

[Fart II—Sec. 3(iD]

engagement they were beng disengaged for a period
and agam bemg given appomtment. As per  the
evidence of the witness WW4 that when the project
woik was closcd, their woik in that project was also
came to an end Ihcy were receiving appointment
oider Ext. 9 to Ext. {7 in which the period of appoint-
ment has been noted. WW3 & WW.1 have admiited
beconnuig memb2rs of the union after tivn discigage-
ment

6. M.W.1 states that the object of the preject divi-
ston 1s to mvestigate mmneral and to tind out 1ts econo-
mic viabiity. ihnere 1s permanent ciew of the de-
partment which 15 movile and moving all over Ingia.
the permanent crew  are  on the pay roll ot the
Jemshedpur. He states that local person aie also
iecruited temporarily, and on coniractual basis for a
particular project as per egreement with T LS.C.O.
umon vide Ext A, fhese local persons were always
issued with appo.ntment orders contaming  dctail
service conditton.  The services of the workmen came
to an end as per the appointiment order. The 2nd
party workmen weie given appomniment as local pei-
son as per the agreement and they were given appomt-
ment on casual and tempor.ry basis only fter the
agreement Ext. A was exccuted. 'The duration of the
r1oject depends upon the requirement of the job. He
states that no artificial break n service is given to
any workmen. The notice of termination was not
ested as pricd of wonl wes panmimaed mothe appoiet-
ment order. He stotes that all the woirkmen nvght
have v ouhed Lot 240 divs 1n a year but not continu-
ously. They have woihel within permitent breaks
He claims that 3 local person (woiking in the project)
canrot be trunsferrcd to another placr w that sectinn,
He demes the suggestion that the workmen have com-
pleted m a vear 240 davs of work oontinuoush
M.W.2 states that 2nd party workmen might have
vworked dming 1981 to 1983 and dwing 1992-93 thaey
have aise worhing there.  He states that duiing each
time of engagement, appointment crder has been issucd
to them mentioning the meximum number of dav «¢r
less that they would work depending upon the nature
of work. Appointment letter was being issued from
his camp and local percons were giver preference
He denies that assurance were gwver to the workmer
to make them parmancnt. He admits that no termi-
nation letter was issued to svv workmep as not re-
quired He denies the suggectinn that nroicct work
was continuous nne and that the worlers were given
apnointment order fo  fixed rer ods with breaks and
that those breaks are artificin? breaks onlv eiven to
deprive the v ykn~2 fiom chimine youlasiegt an T
comnletine 240 dave ~fF work

7. The learned represeatative of the worknen
suhmits that thoueh the praject work was of conti-
nuous natare yet the workers wore not -llcawizd to
work continucusiv so as to deprive them from the
bepefits vls 25.17 of the Act and they wore oiven
engagemen for fixed period and at the end of that
pervind thev were diseroaozd for =ome days and agam
given soaeitmint for fivad netind . He arenes that
these hreks are artificial break not reguiied and thees
breoks were made <o that thc manacement would
tak~ the plea that {+o var% was of contractun! pahire
for fived rorinl an? a5 auch their case  comes u/fs
2(00)(bb) of the Act On the c*her hand the learned
representa ive of the 1<t party submite that ench
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project work is taken up for a fixed period o in-
vestigate mineral and at the end of the perind pro-
ject work comes to an end and those local person
engaged ceased to work. The very nature of pro-
ject work shows that it is not a continuouis ove and
therefore after the end of one project another project
work is taken up afier some time and for this inter-
mittent period the workmen go without work. So it
cannot be said that thcse breaks are arificial breaks.
Both sides bave relied wupon certain decision in
support of their argument.

8. The 2nd party has filed decisions “Sailendra-
nath K, Shukla and others Vrs. Vice Chancellor,
Aliahabad University” reported i 87-Lab. LCs. at
page 1607. It is a decision of Aliahabad High
Court. Their Lordship have held that section 2{00)
(bb) is in the naiure of an exception to section 2(ov)
and has to be construed strctly and in favour of
the workmen as the entire object of the Act is to
secure a just and fair deal to them, Termination
Included in seciion 2(co)(bb) are those which are
brought about either because of non renewal of con-
tract of employment or expiry of time stipulated in
agreement, The nvature of employment must be
judged by nature of duties performed and not on the
letter issued by the employer If contractual em-
ployment is resorted to as the mechanism to frust-
-ate the claim of the vmployee to tecame regular or
permanent against a job which continues or the
nature of duties is such that colovr of contractual
agreement is given to take it out from section 2(co).
Then such agreement cannot be regarded as fair or
bonafide. Section 2(vo) (bb) cannot be extended to
such cases where the job continues and the employee’s
wark is also a supervisory but periodical rencwals
are made to avoid to give regular status (o employees.
That would be unfair practice. In a decision re-
ported in ¥-ILLJ-1990 at pnage 443 (Balbir Singh
Vrs. Kurukhetra Central Coop. Bank Lid. and
another). His Lordship of Punijab High Court has held
that section 2(00){bb) hos to be so mterpreted as
to limit it to cases where the work itself has been
accomplished and the agreement of hiring for a speci-
fic period was genaine. If the work continuous, the
non renewal of the contract has to be dubbed as
Malafide. In a decision 1eported in 72(91)-C.L.T.
at pape 404 {(Chakradhar Tripathy Vrs. State  of
QOrissa and others) Their Lordship have held that the
contractual employment is to be scrutinised to see
if it is a colourable confract and is recorted to as  a
mechanism to irustrate the protection under <ection
25-F of the Act or if the atiwe of the adkec ap-
pointments are bonafide and the emplovees has keen
treated fairely m resard to his  emplovment. From
the nrinciples decided in the above decisions it is
clear that if the »ervices of any workmen is ferminated
for anv reasons vheisnever, then this is nething but
retrenchment which comes wis. 2(o0) mnd section
25.F is attracted ta it. Bt if this fermination is
dne to non renewal of contract on its exnirv, then,
this termination comes uwis, 2/00)(bbY and then if
is not a retrenchment attracting thc provicion wis
25-F. Therefore th? Tribunal must scrutinise vhe'her
the job taken over hv the 2nd party wae a conti-
nugus ons but artificial breaks were given bv giving
appointment for fixed periods only to deprive him
the homef' updar goeiina 25.F
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9. The workers examuned in this case have ad-
mitted that they were working in prospecting  divi-
sion and they wers given appointment for fixed
periods after which there was interruption for some
days amd agamn they were being given appomntment
order for another term of fixed period. Workmen
WWA has admittes that when the projecy work was
closed their work in that project also came to an
end. Management witnesscs Fave stated abeut the
natur¢ of project vork and about its continuity.
"The management witnesses have stated thal local
persons have recruited temporarily on contractusl
Lasis for a particalar project. The management wit-
nesses have uiso stated that duration of the project
depends upon the requircment of the job and no arti-
ficial breaks in scrvice is given to any workmen, The
appointment order i 1ssued to the workmen mentioning
the davs. He wouald work for a pzriad depending vpon
the nature of work.

10. Thus it 1s clear that these workmen were given
work in projects which have taken up for fixed periods
to find out mmerals for mining purpose. So the pro-
jects are of different periods and accordingly local per-
sons were given appointments for fixed periods. With
the closure of the project work their work also ceased.
Only when a other project work was taken up in that
area again appointment order was being issued. So it
is not possible that differcnt project work were taken
up one after another without any gap of period bet-
ween each project. After the closure of one project
work the management must be taking some days or
months to decide to take up the next project. There-
tore these workmen must be sitting iale or doing work
privately somewhere else during each break periods.
When they were doing work i .different projects it
cannot be said that the work was continuous in nature,
The workman, WW<4 examined in this case bas admit-
ted sitting idle for the period in between closure of one
project and stariing of another project. No workmen
has claimed that on the clesure of one project the
ficld work was gning on in the prospecting division
and they were denied such work in order to deprive
these of the bensfi‘'s uls. 25-F So T am convinced that
the nature of work of these workmen was nct a conti-
nuous one 21d they were not being given artificial
hreaks ard their wnk was confractual in nature. Even
one witness WW4 her ofated ot thoy were oot
given work for 5 years. Lorra tie the workmen have
been given written appointment order with fixed period
of work and terms and condition of employment v ritten
in that nrder. There ic no <vidence that duting those
reriad of breaks they were actusllv working in the
projects. Tf there was continucus project work then jt
cannot be helieved that workers would be disengaeed
for vears iorrher. So T hold thut their work was
contrac'ual in nature  Se thev ore not entitled to the
henefits uls, 25-T of the Act.

11. Issve Nos T, 1T & TV.—-The learned represen-
tative of the maaacement sabmite that North Orissa
Workers Union which represents the workmen *n this
cace has no locus-standis to represent them and  as
such the teference is not maintainak!>. The learned
reprasentative of the Ind narty obiceted to this. The
Taw is well settled that an Un’on can take ve the case
of a worker only when he becomes n member of the
vnion on or hefars the doo of diemisen] when  the
canee of ection arner,  Tn the nrasent caee the Tnd
ety workear pupet s e dhat o ore membore o
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this union od or before 1-4-93 the date of their dis-
engagement. I 'lLave alteady discussea the evidence of
the witness earlizr where all the 2nd party workmen
examined in this case WW3, WW4 have admitted that
they become members of this union after they became
out of cmployment. The workmen, W.W.4 has tried
to prove that he became member before the date of
his disengagement But this he has not proved by
filing membership caid as he docs not posses any such
union membership card.  There is ne evidence to held
that the 2nd party workmen werc members of this
union before 1-4-93  Therefore the North Orissa
Workers Union has ne locus-standie to represent the
workmen in this case. Ag such the reference is not
maintainable and they are not enttled to any rehef,
Dictated and corrected by me,

A. K. DUTTA, Presiding Oflicer

wE faeefy, 1509, 2001

W owt. 1439 ot fra wfufme, 1947
(1947 &1 14) & "1 17 F maawwr ¥, Iy
g I N ATER & owEudd F oA9d
feorer oY gRd FHE & @9, sEg ¥ faiaw
meifis fagm & 3 gewe owgifes sfesor
Y I WS F 09T & IFifwd wvly 8 @
FT qWT F1 31-5-2001 FIHT GUT 4T |

[@ wA-~44012/7/99-8m wv  (U%)]
f.ma efaz, wav afag

New Delhi, the 1st June, 2001

S.0. 1439.—In pursuance of Section 17
of the Industrial Dispute Act, 1947 (14 of
1947), the Central Government hercby pub-
lishes the award of the Central Government
Industrial TribunalLabour Court, Chennai
as shown in the Anncxure in the Industiial
Dispute between the employers in relation to
thc management of Tuticorin Port Mariners
and their workman, which was reccived by
the Central Government on 31st May, 2001,

{No. L-44012|7/99-IR(M)]
B. M. DAVID, Under Sccy.

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUS-
TRIAL TRIBUNAL-CUM-LABOUR
COURT : CHENNAI

Monday the 30th April, 2001
PRESENT :
K. Karthikeyan. Presiding Officer
Industrial Dispute No. 127]2001
{ Tamilnadu Tndustrinl Dispute No 05[00Y,

BETWEEN

The Goneral Secretary,
Tuticonin Port Mariners and,
General Staff Union,
Tuticonin.

[Part” H=Ske. 3T T

Cldimant|T Party.
AND

The Chairman,
Tuticorin Port Trust,
Tuticorin.

APPEARANCE

For the Claimant : MJs, P. K. Rajagopal,
Advoocate.

Management|II Party.

For the Management : MJs. M. Sriram,

Advooate.
AWARD

The Govt. of India in Ministry of Labour
in exercise of powers conferred by Clause
(D) of Sub<Section (1) and Sub-Section
(2A) of Section 10 of Industrial Dispute Act,
1947 have. referred the following dispute for
adjudication vide order No. L-44012]7/99|
IR (M) dt. 28-599 :—

“Whether the demand of the Tuticorin
Port Mariners and General Stafl
Union in demanding compassionate
appointment to the legal heir of
Sh., X. Thommai Siluvai, Gardner
is justified ?”

This reference has been made carlier, to
the Tamilnadu Industrial Tribunal, was taken
on file therc as I.D. No. 95/1999. On receipt
of notice from that Tribunal the I Party Union
and the T Party Management catered ap-
pearance through their respective counssl on
the first hearing om: 17-08-1999. Though
the case was adjourned from time to time
by that Tribunal granting time for the 1
Party Union to file the claim statcment, no
cloim statcment  was filed, till this matter
was Transferred from that Tribunal on
09-01-2001 as per thce orders of the Centrsl
Govt., to the file of this Tribunal for adjudi-
cation. On receipt of the records of  this
case from Tamilnadu Industrial Tribunal this
case has been taken on file in this Tribunal
as 1.D. No. 127/2001 on 18-01-2001. Notices
were sent by Regd. Post to the counsel on
rccord on either side informing them about
the transfer of this case to the file of .this Tri-
bunah directine them to appear on
(1-02-2001 before this Tribunal with,  their
respective parties to this  dispute to prosecute
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£his case here. Since no one, had appeared
n that date before this Tribunalk and no
representation was made on either side notices
were ordered to be sent to both the parties
direct by Regd. Post to appear before this
Tribunal on 16-02-2001. Subsequently the
{:ounsel on cithcer side appcared. On request
vy petition by the counsel for I Party time was
extended to  file the claim statement of T Party
Union from 09-03-2001 to 19-03-2001. On
that day, on filing anothcr petition seeking
further time by the counsel for I Party Clai-
mant, the time for filing claim statemcnt of
I Party was furthcr extended till 29-03-2C01.
Subsequently though the case was adjourncd
to 20-04-2001 and lastly to this date, neither
the I 'Party Union nor his counsel present. No
claim statement of I Party Union is filed so far.
There is no rcpresentation at all for the I Party
Union today when this matter was taken
tip.  The counsel for II Party Management
alone is present.  The non filing of claim state-
ment ,of I\Party Union and thc inaction of
the T Party ever since their appearance for
this casc on 17-06-1999 before the Tamilnadu
Industrial Tribunal and subscquently before
thic Tribunal on transfer of this casc to the
filc of this Tribunal, enables this Tribunal
to conclude that both the I Party Union and
the rcpresentative of the deceased workman
are not iaterested in prosecuting this cuse for
Lhe reasons best known to them. Under such
ircumstances this Tribunal has no other
option but to dismiss this Industrial Dispute
for default and non prosecution bv I Party
[Tnion|Claimant.

In the result an award is passed  holding
that no dispute exists between the partics con-
cerned now, and dismisscd this Industrial
Dispute for non rcpresentation and non pro-
sccution. No cost.

(Dictated to the Stepographer and teon -
cribed and typed by him. and corrccted and
pronounced by me in the open court ou this
day, the 30th April 2001).

K. KARTHIKEYAN. Presiding Officor

% faeetY, 199, 2001

w197, 1440~ fram sfefaa, 1917
(1947 &1 14) Y 9T 17 F AT #, F=D7T
MIET EETT O IR & yauad F a7g frirady
oY g% TR F Ara, waad & falrr sieifre
faarm & A7 ey wRnfo wfrwro/am @grr

FrorpeT & Tz W gafae sy 2, o T qreTe
1 31-5-2001 ®T HUA @RT 9T |

[@. va-32012/3/2000-%1E 517, (UH)]
.o, ¥z, waw afaa

New Delhi, the Jst June, 2001

S.0O. 1440.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 14 of 1947), the Cen-
tral Government hereby publishes the awaud of the
Central Government Industeial — Tribunal/ Labour
Court, Kolkata as shown in th: Apnexure in the
Industrial Dispute betwzen the employers in relation
to the management of Kolkata Port Trust and their
workman, which was received by the Central Gov-
ernment on 31-5-2001,

[No, L-32012/3/2000-1R(0M))
B. M. DAVID. Under Secy.

ANNEXURLZ

CENTRAT GOVERNMENT INDUSTRIAILL TRI-
BUNAL AT KOLKATA
Reference No. 50 of 2000
PARTIES :

Employers in relation to t'w

management of
Calcutta Port Trust

AND
Their workman
PRESENT :
Mr. Justice Bharat Prasad Shamma, Presiding
Officer.
APPEARANCE :
On behalf of Management—Mr, G. Mul ho-

padhyay, Industrial Reclations Officer.
On behalf of Workmen-—Nnne.

STATE : West Bengal, INDUSTRY : Port & Dock.
AWARTY

Bv Order No. L-32012/3/2000/TR(M)  datcd
10-11-2000 the Central Government in exereise of its
power under section 10(1)(d) and (2A) of the In~
Hustrial Disputes Act, 1947 referred the following dis-
pute 1o this Tribunel for adjudication :

“Whether the action of the management of
Calcutta Port Trust bring down the work-
ing hours of locomotive operation of Calcutta
Port Trust Railways from round the clock
to between 8 A.M. to 5 <M and resultantly
changing 3 shifts working iy just, fair and
reasonable ? If not, to what relief 1the union
and the affected worknien are entitlod 7

2. When the case is called out today for evidence
of the union, none appears fyr the union, nor any step
is taken on its behall in the matter, even though the
management 1s represented by bs repmsentative. On
the last date also the represéntative of the union dil
not appear and time was prayed for on their bthalf,
which was allowed. Tt is accordmgly cleay that the
union is not longer interested to proceed with the
case any farther.
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. 3, In the circumstance, in the absence of any evi-
dence on recowd for any deciston in respect of the
schedule under reference, thi~ Tribunal has no other
altermative but to pass a “No Dispute” Awanl for
disposal of the present reference,

4. A “No Dispute™ Award is accordimely passed
and the reference 1s disposed of.

Dated, Kolkata,
The 15th May, 2001.
B. P. SHARMA, Presding Ofieer

= faeedr, 199, 2001

F.UT. 1441 —w@tw fae sfafms, 1947
(1947 &1 11) & H77 17 & O™ ¥, FdIg
avare i1, fafvw ve dam . 1. & gagaq & @wg
fraterRt ot g7 sHEET Y A=, waay v fafaes
wenfis faaz 7 asha wort srerfes pfanen
7Y ARG AT F 9Z AT gwimA wvEr 3,
T TIFTHRT 31-5-2001 FiAA ENT AT

[T " -5 011/5 200 =78 mre (7w )]
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New Delhi, the 1st June, 2001

0. 1441 —In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 oi 1947), the Cen-
tral Government hzreby publishes the iward of the
Central Government Industrial Tribupal, Mumbal as
shown in the Annexure in the lndustiial Dispute bet-
ween ‘the employers in relation to th: management
M/s. Shipping and Travel Pvt, Lid. and their wok-
man, which was received by the Ceoirnl Govermment
on 31-5-2001.

[No, L-31011/5/2000-IR(M)|
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT IN-
DUSTRIAL TRIBUNAI. NO 1, MUMBAI

PRESENT :
S. N. Saundankar, Presiding Officer.
Reference No. CGIT-2/56 of 2000

Employers in relation to the maragemen! of M/s.
Shipping and Travel (Ageats) Pvt, 1.td.

The Director, M/s. Shipping & Travel (Agents)
Pvt. Ltd.,
Botwala Chambers,
Sir PM. Road.
Mumbai-400001

AND

Their Workmen,

The Secretary,

Transport and Dack Worlers Union,
P. D’Mello Bhawan, Coinae Bunder
Mumbai.

APPEARANCES :
For the Employer-—No appearancs,
For the Workmen—Mr. 5. B Wagh, Advocate.
Mumbai, dated the 3cd April, 2001

AWARD

The Government of Tndia, Minirtry of L beur, by
ity Order No. [L-31011/5/2000/12(N\), dated
5-7-2000, have referred the {citowing Todustiial Dis-
pute for adjudication,

“Whether the closure  of the establisiynent of
M/s. Travel and Shipping (Agents) Pvi.
Ltd. by rendering the following 1Y work-
men jobless without any poyrmcat made to
them i« justified ? 1f not, to what ielef the
workmen are entitled ?* S/Shri K, Panpkaj,
Kishor Rashingar, N, B. Puthran, I, L. Shah,
P. k. Kolombhkar, N. B. Ahar, E. P, Falcaq.
I. K. Balmekar, Asho'c Anchan. D. D'Sogo,
R. 8. Tiwari, Indar Singh Patwal, Girish
Puthran, Pralash  Gai'wad,  Bhagioathi
Pandhy, Mrs, Ummila  Ganlr R. S.
Chauhan, . B, Shahi.”

2. On reccipt of the reference this tribunal jssued
notices to the union and the management. On receipt
of notice, President of the union vide pwishis (Exhi-
bit-6), dt. 10-1-2001 contended that the unin wanis
to withdraw the reference  Therefor: the following
order is passed.

ORDER

The reference stands disposed off as withdrown vide
purshis (Exhibit-6).

S. N. SAUNDANKAR, Presidine Officer
Exhibit No. 6

BEFORE THE CENTRAT GOVERNMENT, IN-
NUSTRIAL TRIBUNAL NO. 2 AT MUMBAI

Ref. No : CGIT-2/36/2000

Employers in rclation lo the Managewent of
Shipping Travels

AND
Thelr Workmen.
MAY IT PLEASE YQUR !ONQOUR

In the above reference the Tramsport & Dock
Workers' Union do not want to procesd further and
therefore, pay thet the Union may pleased be allow-
ed to withdraw the same,

Mumbai,
Dated : 26-12-2000.
Sd/-

President,
Transport & Dock Workers' Union,
Mumbat,

Sd/-
Presidine Officer

Sd/-

Advocate
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S.Q. 1112.~—In pusuance of Section 17 of the
Indusivial Dispules Act, 1947 (14 of 1947). the
Centinl Geovernment hetchby publishes the oward  of
the Indusirial Tiibunad Laboor Court, Assam as shown
in the .suncxwe in the Iadesirial Dispute  between
e emrloyas in relation to the management of
Indian Oii Corposciion and  their workman, which

w.s roccved Bothe Coarel Government  on
31-5-2001L.
INo, 1.-30011 38/12000-IR(M)]
2. M. DAVID, Under Secy.
AMMNEXURE
IN THE INDUSTRIAL TRIBUNAL , GUWAHAT,1
ASSAM
Riference Nos. 11/0)200C, 12(C)2000 & 13(C)Hl

2600
PRESENT :

Shri K. Sarma, LL B,

Presiding Officer,

Industrial Tribunal, Guwahati,

In the moder of an Indutiicl Dispute between :
The management of

The Uscecutive Director,

Ind ap O1 Coryetation. Ltd.

Versus

Theis workman 1op, by the Secv.,

Mineral QGi] Worlkers Uinon,

Tinsukia,

Date of Award @ 2-5-2G01,
AWARD

These refercnces arising out of the Government
Notificaiion Nov.  1.30011138{2000(IR(M)  dated
29 6-2000, No. L-3001113612000/TR (M) dated
14-6-2000 cnd No, 1-30001135/2000 IR(M)  dated
9-6-2000 relates to the I'spute indicated in the sche-
dule below : PRV

“Whoth e the conmaciual workars engaged on
contract basic are entitled to get  Boaus,
HRA, EL, cacashment, LTC 2t the time
of retrenchm-nt 'n addition to retrench-
ment compeasaticn as per Sec. 25(F)  of
TD. Act, 1947. If so what relief should
be provided 1o the worlers of M's. Trad-
ing aad Transport, Digboi 2

AT FTAATT T 23,2001[79 2,1923 297]

By this common award, alongwith this rcference, 1
proc~ed to dispese ofher twe reference being No.
17(¢H2000 and  Ref.  No 13(C)2000. In all
thesc 3 refetences notice upte both the parties have

“been served properlv through registered post, Ack-

nowledgement cards as a token of scervice of notice
have been reccived back ind taged with case record.
Mangemenr* npoor and tole step. But workmen
Liwve not avpenred even for a single date after receiv-
ing nolice nor any otep iy taken on their behalf, The
dispute in these 3 reference has been raised by the
workmen throveh their vnion to fulfil their grievences
and hence it is the duty of the workmen or  their
representative to appear and take neccssary step. As
the workmen or their rerresentatives have not turn-
ed up to take step for adjudication of the  dispute,
in «uch a situation, [ hove no other alternative but
to hold that there exists no dispute between the parties
and vefercnce mas be finnllv disposed by passng a
nn dismite award which T do.

In the result, these 3 references are finally dispos-
ed vide this commmon ewird by rassing a no dis-
pute award.  Prepare an sward occordingly.

K. SARMA, Presiding Officer
% fawely, 199, 2001

FT.AT. 14 13.~7iitns P sifafroa, 1947
(1947 FT 14) Fr 497 17 F FAIgvm A, Fedw
FETL B, A0, UW. 0% U, & AAET KA qIE|
F wsuds & g9 FEnE Wi sRE wewrl § de,
wEy § fafeer Atnfis faam 9 Ffm qowte ota-
fir wfawzo/am o waavr F 99T & oeiha
FT &, S FEA TUEC LT 31-5-2001 HY AT
BHTAT |

[7. ne—20012/105/98- 375 7yv ()]
@y wa, fyT, wavafay

New D:lhi, the Ist June, 2001

S.0. 1443.—1In pursnunce of Section 17 of the
Industrizi Disputes Act, 1947 (14 of 1947), the
Central Government heseby publishes the award of
the Central Government  Industrial TribunalLabour
Court, Bhubnechwar as shown i the Annexure in
the Industiiel Dispute beiween the employers in re-
lation to the management of NMvasahi Chromite Mines
of M« IMFA and their workman, which was receiv-
ed by the Centre] Gevernment ¢n 31-5-2001,

[No. 1.-260121105/98-IR(M)]
B. M. DAVID, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, BHUBNESHWAR

PRUSENT

Sri S. K. Dhal, Q.S.3.S. (Sr. Branch),
Pre.idine Officer, Cemral Govt,
Industral Triboal, Orissa, EBhubneshwar,

Tr. 1. D, Case No. 193{2001
Dated, Bhubaneshwar, the 18th May, 2001
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BETWEEN

The Mumaecment of NMuva-ahi Chromite
Mmies of M, IMFA T td., Resulgalh,
Donwl pal, Bhubiroswar, . . First Party-
Management.

AND

Theie workman, Shu intcaz Apsari,
Arsaln, Kceonithar, . .Second Party-

Workman
APPEARANCES

St M. K. Mahapatra, .
Dy Geneiel Managey (PEAY . .For the First

Party-Menagement,

.The Second Party-
Workman hmmself.

Shri Infeaz An<art,

ORDER

he * Governmert of  Indw. in the Ministry of
Labonr in >x2ici ¢ of powers cenferred upon  them
by Ciause (d) of Sub-section (1) and Sub-section
2(A) ot Sectivn 10 of the Isdnstrial Disputes Act,
1947 (14 of 1947) have ieferred the following dis-
pute for adjndscation vide their order No. 1.-29012]
103 98 IR(M) datea 13-12-1996 —

“Wheilwe the  octien  of the management of
Nuasohe Chromitz Manes of IMFA Ltd,,
in terminating the  services of Shri Inteaz
Ansari, Dumper Drever, without any charges
and 1 vic'atun o! the principles of natu-
tl justice aund provisions of 1. D. Act.
1947 is justified ? 17 not, to what  relief
the werkman is entided ?

Whether the demand of the workman Inteaz
An:ari, Dumper Driver Nuasahi Chromite
Mines of IMFA Lid. for reinstatement with
fvl] back wages is justified 2 If so, to what
relief the wotkman is entitled 27

i

2. On recuipt of the notice the claimant has filed
his statement of Cloims and the Management has
also filed the Written Stutement. Whep this  case
is ready for hearing, both the parties filed a Form
of Memorandum of Setitlement stating that there is a
cemnromise between the parties as per the terms and
conditions of the <etilzment. The workman is him-
selil present on 17-5-2001 and the representative of
th Management has also appeared. The terms and
conditicn» of the Statement was read over to both
the. parties. They admitted to be true and correct.
The workman has subriiited that he has agreed to
the terms and counditions and bas received the money
and has sigaed in the Memorandum of Settlement.
This Tribunal is suficfied that no undue influence has
been exerciced on th: v+ vl man for the setilement.

3. In vev the sctiement no dicpute  cxiste at
pre oent,

4 Hence, the referonce i answered accordingly
as per terms of settlement. The form of memoran-
dum of scttlement would form the part of the order.

Dicieted and Corrected by me.
e 19 52001,

S. K, DHAL, Presiding Officer.

[FART II—SEC, 3(1)}

as &=, 197, 2001

TT.07. 14 1d~—Hrnfrs {gee ufafaad, 1947
(1aog7 31 11) A% 90 17 ¥ AT A, &R
qIETT SRR ATIATRE AT h J99qd &
AgE fuITEe W oTAF FEEIO F A, Hhdn H
fafasr wafies fame ¥ Fag @ TAEE
#wf®vw,/5q gaeg 2wt § oI & 9wy s
&, T AT HVR(FFT 31-5-2001 FIEET AT AT |

(1. ta-ngn12/92/9e-mi »iv (uE)]
Ao gz, v afar

Nuew Dethic the 1<t June, 2001

S.0, [444.—In pursuance of Section 17 of the
Indostrio] D'sputes Ac’, 1747 (14 of 1947), the
Central Government hereby publishes the award of
the Cen'ral Government Industrial Tribunal|Labour
Court, Chennai, as shown in thc Annexure in the
Industrial Dispute hreween the employers in relation
to the management of Dalmia Magnesite Corporation
and their workman, which was received by the
Central Gov inument on 21-5-2001,

[No. L-29012/92199-IR(M)]1
B. M. DAVID, Under Secy.
ANNEXURE
BEFORL THE CENTRAL GOVERNMENT

INDUSTRTAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI

Monday the 30th April, 2001
PRESENT :
K Karthikeyan, Pre<iding Officer.
Industrial Dispute No, 4712001
(Tamilnadu Indusiicl Dispute No. 3912000)
BUTWEEN ¢
Sh. Pajanisamy. .. Workman!T Party
AND
The Managing Director

Dalmia Magnesite Corpn
Salem.

APPEARANCE :
For Werkman : None,

For Management : Sh, M. R, Raghavan, Advo-
cate.

. .Management'II Party

AWARD

The Gevernment of India in Ministry of Labour
in exercise of power conferred by Clause (d) of
Sub-section (1) and Sub-section (2A) ot Section 10
¢ the Indnstrial Dispuate Act, 1947 have referred the
following Ji-pute for adgjucication vide Order No, L-
2001219299 TR(M) dated 29-2-2000 :—

“Whether the action of the management of
Dalmia Magnesile Corporation, Salem, in
terminating the service of Shri M, Palani-
samyv w.e.f, 28-5-98 is justified ? If not,
to what relict is he entitled ?”
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This reference has becn made to Tamilnadu Indys-
trial  Tribunal, carlier, was tuken on file there as
I{D. No. 39 of 2000. On receipt ot notice  from
that Tribunal the 1 Party in person and the IT Party
through their counsel appeaied on the hcaring on
20-6-2000, Subsequently the Petitioner|I Party had
not chosen to appear before that Tribunal and file
his claim statement though the case was  adjourned
to various hearings. Then as per the orders of the
Central Government this Industrial Dispute has been
transferred to the file of this Tribunal for adjudica-
tipn, on receipt of recaras, this case has been taken
on file on the file of thie Tribunal as II» 47|2001.
Notices were sent to both the parties by Regd. Post,
informing them about the transfer of this case to the
file of this Tribuna] with » dircction to appear before
this Tribunal for the hearing on 24-1-2001. Though
-the 1 Party|Petitioner eppeared beforc this Tribunal
on 23-2-2001, on receipt of the notice sent by Regd.
Po t for the sccond time and took time to file his
claim statement he has  not filed it, till this date,
inepite of the case has beey

' adjoutned to various
dates granting him time.

When this case was  taken up today neither the
perice T and 11 not their respective counsel on record
qu_‘prescnt. There is no representation on either side.

e 1 Party'Pztitioner has not chosen to file  his
cJaim statement so for in this case, though he entered
appearance lor the first time as early as 20-6-2000
when it was pending before the Tamilnadu Indystrial
Tribanal. The TI Party also remained absent without

aking any icpretentation in this case so far. In
view of the inaction and non representation on either
side, it is presumed that no dispute, as referred to
in the schedule of reference is now exists between the
parties. Hence this reference is closed as ‘No Dis-
pute’ between the parties. An award is  passed
accordingly,

(Dictated to the Stenographer and transcribed and
typed by him and corrected and pronounced by me
in the open court on this day, the 30th April, 2001.)

K. KARTHIKEYAN, Presiding Officer
T fawefl, 197, 2001

AT, 1445 —Frafiew faae ofufqaw, 1947
(1947 FT 14) FT W 17 % wAawr #, Fahg
qTET A, WS UW . US.U. Ay TE Fwrkr arie
T SNAd ¥ aAg P A s Rl & o,
giEy T fafer ghaifre fram W awhw aqeere
wrRNfirs afasv /sy amey, [ERET ¥ 99E wy
swerfr weft 8, s aFhw gy #1 31-5-2001
AT BAT T |

[7. 0a—20012/104/98—7E a7 . (1))
A ww . EfaT, wav gfeg
New Delhi, the 1st June, 2001

S.0. 1445.—In purcuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cen-
ral Government hereby publishes the award of the
¢nteal Government  Industrial — Tribunal|Labour
Court, Bhubaneshwar, as shown in the Annexure in
1788 G1/2001-—-22

the Industrial Dispute between the employers in rela-
tion to the management of Nuasahi Chromite Mines
of M/s IMFA and their workman, which was received
by the Central Government on 31-5-2001.

[No. L-29012;104i198-IR(M}]
B, M, DAVID, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRI-
BUNAL : BHUBANESWAR

PRESENT :

Sri S. K. Dhal, O.5.1.8. (Sr. Branch),
Presiding Ofificer, Central Gavt.

Industrial Tribunal, Orissa, Bhubaneswar,
Tr. 1.D. CASE NO. 192]2001.

Dated, Bhubaneswar, the 18th May, 2001.

BETWEEN :

The Management of Nuasahi Chromite Mines,
of Mis, IMFA Ltd. Rasulgarh,
Bomikhal, Bhubancswar.
. . First Party-Management.

(AND)

Their Workman Shri Md. Magqubal,
Anrsalu, Keonjhar.
.. Second Party-Workman.

APPEARANCES : °

Shri M. K. Mahapatra, Dy. General Manager
(P&A)
For the First Party-Management,
Shti Md. Maqubal. .. The Second Party-
Workman himself.

ORDER

The Govarnment of India, in the Ministry of
Labour in exércise of powers conferred upon them by
Clause (d) of Sub section (1) and Sub sectioca 2(A)
of Section 10 of the Industrial Disputes Act, 1947
(14 of 1947) bave reterred the following disputc for
adjudication vide their Order No. L-29012{104]98|
IR(M) dated 16-12-1998 :—

“Whether thc action of the management of
Nuasahi Chromitc Mines of IMFA Ltd,, in
terminating the services of Shri Md. Magqu-
bal, Dumper Driver, without any charges
and in violation of the principles of natural
justice and provisions of LD. Act, 1947 is
justified ? Tf not, to what relief the workman
is entijtled ?

“Whether the demand of the workman Md.
Magqubal, Dumper Driver, Nuasahi Chromite
Mines of IMFA Ltd. for reinstatement with
full back wages is justified ? 1f so, to what
relief the vorkman is entitled 77

2. On receipt of the notice thc claimant has filed
his Statement of Claims and the Management has also
filed the written Statcment. When this case is ready
for hearing, both the parties filed a Form of Memo-
randum of Settlement stating that there is a compro-
mise between the parties as per the terms and condi-
tions of the settlement. The workman is himself
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present on 17-3-2001 and the Representative of the
Management has also appeared. The terms and con-
ditions of the ~tatement was read over to both the
parties, They cdmitted to be true and correct, The
workman bas submitied that he has agreed to the
terms and conditions and has received the money and
has signed in thc Memorandum of Settlément. This
Tribunaol js satisfied that no undue influence has been
exercised on the workman for the settlemont,

3. In view of the settlement no dispute exists at
present.

4. Hence the 1eference is answered accordingly as
rer terms of settlement.

The form of memorandum of scttlement would
form the pait of the order.

Dictated and Corrected by me.
S. K. DHAL, Presiding Officer

we fawelr, 19T, 2001

FT.07. 1446~ famnz wfufaaa 1947
(1947 ®1 14) &Y EFT 17 F AR X, FWOF
ATETC VAR g afrr famw faw s &
yHuST F mF g FrEET o SeE WEETT & 9,
ey # faferz siwifrs faers T odada avwre
TR SfEET /A, ST w TN i
werfa &y AT T AT KT 28-5-2001
Y STA ZATAT

[#. mA—20012/70/99~7TE WL (1% )]
#r mr zfaE, wyw afaw

New Declhi, the lst June, 2001

5.0, 1446.—1n pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government Industrial  Tribunal, Jaipur, as
shown in the Annexure in the Industrial Dispute bet-
ween the cmployers in relation to the management
R.SM.D.C., Bikaner and their workman. which was
received by the Central Government on 31-5-2001,

{No. L-29012{70/99-IR(M)]
B. M. DAVID, Under Secy.

HARY
Ffty  woRr s wfeedor o ey, i
THTT TAT 1708 2. [F-6 4/ 99
oRY §WN —0F-20012/70/90/wrERT (TA)
(% 9-11-99
w0 Wie @ sl W ofta, famf-iv w27 o
aadrw ft, fostr wooqe (ToreaA) ——mff
CEik]

gaus, TANAH TRy wing ww fomm ey qfe
TN AR, TseqE Ter afaw (awe fa,
fufres, fre@w (vwerm) —mreioff

[FarT II—SEC. 3(3)]

g —

gl #Y o#AIT H +®r A Wz
CEICTR ATl oft o, g7
952 famiw 26-3-2001

g

AR RVELH G177 Sdq MR & (7w fae
fawqrz swifas faar sfafaam, 1047 (fa¥ q@ § wfo-
famw, 1047%e0 mur 21) ® W 10-Fr ITUCC
(1) & we & FmgEl & oenlw e fame 2

fadfors far wrar
“Whether the action of the management of
RS M. T, Bikaner and others accepling
the resignation of Shri Chatra S|o  Shri
Bhara Bheel under VRS Scheme was

justified ? If not, to what relief the work-
man 15 entitled ?”

ot # o ARERe mE A wega (e v,
frad 3= w1 Ty {w g faoefy sona Al 9we
i F wAqE Ak ¥ oz cwrfaw wr o faeiw

6-7-97 TN wardf T wAET  wEEigIw, dEET
TATE KT 47T A 97w fer g, Sgh 9w
T AE (AT | I R % T G SR
AR EE T SN e wifg BT @9 & wrw aga
Time fr ® owgy {w ol 98 rgt w8 s G @ fERT
¥ wfegar £ sd%zr & W oz w3 fe g
w®T FwOT A fouramr e W ECOEHF  wmEHT
#AT ORI 7 Y g AT & oo AR ST o,
wT WIAAT AAAT O A% WET G 9VmE ®7Y
qv Wf W FEAT  vEr | fOAiE 24-12-97 w1 @A
wz faeft & dwmesEiEa ¥ owar & zad e
v fem ¥ owAAE w0 Wi #r oW wEr wedr ar
e 7 wAq Fyr v ufy &g 4T qmr qEar & ar
AR AISEST AT 10~12 & F, ITGT HEARW W KT
wAT W uE T wEr fRag ama ¥ & wfim of
&, gTaA ST A7 SR ST W 6T R g 21 St
30 fem w1 ITifed maEw oA & fo @ | TAw
iAfewa O%  ATHAT  q@ JEA9Y FnAa & fau o
wo &0 % fAoas wewe warfw & el W gea-
97w W9 ¢ &g 38 fasifTer © 3T o) 3% ag
Wt wzr fE S g HAETH § AR AW ITRF
TAMITE ISR &1 WO | FH SEIL IEH @i
FOST g FEAT HTETT U | TG GG g Y
Afgwsr W B HY 3FACT W T | smierr
wewA 4T EW 97 WA wg Hved ¥ @A e
gt 9% T @ A wEr T fE gadr d9A
nd  FEEGTT A B vRR T ¥ (AT T
awy WAT & TART MG SR 31 SO
2@y I wAiag 9T QYE 7 M R @7 AT I Iq0a0
fr  IEET CAFITOM IIWAT AT GH 1 TH 97 A
o wEh wr dvemT  war A o w9 FE T
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Hind bl UMY ST 2o, 20U adkg 2, 1920

Lslo

I¥ F 9T
7 ®wg & sftsg wgizgrar
I WL TRV UF IWILAW F (AT FE 1 ¥ ax
ag IITAT MAT q TN ARG A A 20 AL,
98 F1 FWiA4 H dgel w1 Fagar & wear &
sawT &t fagan faat war £ 38 9% ag ST
& gt ad faar 6 sud ot 981 fawi s A
FIAT AR 21 3@ 9 S wWiwwEq @0 owqr
FEFI WRA AT MO FIHQ AN F T Fgr |
ng W swE (war o s aer (Faf wEea
97 WSHAIEE TAY qOF § SUY g F@ fAg o
F 1T EFE A LR T TA & SAY  HEAA MY
F faar 1N W Safaala & Sisfase akgy
g1 femr war 9 A wafsew  gwfaafa d&d w08
w1 wEfagslt ¥ @Rr SH S aT qg faar
Wl AqE qg AT SEwWR FATd F g
T W @ A favst g sEw g dnfaafa e
HEW qMF AX w WS FI@ 3§ f@izg
qT 3uq feAi® 20-4-98 FrawAtar whwwrd (Fhy)
T ¥ gaA feaw aega fear Sfgt wwaTr et
ga%d g 97 fawig eng faetaa &g fRdfra fpur o
e %0 W e dwfnale e wEw wafea od wdy
sifeg  fear S sEE &N F1 AT WG g
qagex 941 AT faame Ssw |

e S i N £

& efeqd T F9

fagelt #Y G o= seq@ fwar T, forgd
gy e feam 5 anff Ssage § wTAge wvde
qr faeifss <@r 91 « &A% 26-7-97 #1 9%
AT AT forg sewdi &7 9 "idey 9%
fpar war o7 1 g Y et fear war fe e A
HEATEA w1 40 wreew ¥ sufesfq fond & i
gt F wread w1 & Awfaafc seEw av wyde-
@F AT qU% 9 gEnAT w14t fAu w9, g
T WA | 3/ WA ®T AT wediw fFAT A fE
-G8 WAL KT 7 g9 IHY WE T Tegq HT
faar a1 1 oz WY SeRm fear s fF AT 7 wafsew
yafagfa oo & weana w@ASHT ¥ AmOd §EIA
ffar =1, S Ry f&Aw 26-12-97 F g0 fawiw
31-1-98 ¥ THFIL AT 0 | AT EFIETT G
& gewrg WAt & V.o, FSAE F Ul ary s
&1 araAT g fear o wel &1 37 wwmternr afw
I8 « qr.uw. &7 wfw §F FE grO A
% forq Sfwg 7 ¥ ot 7 arw FE F owAT W
fear | Sewqr FATEF ® oWl @ AT 2 ST A
ar ®1€ w3 o9t 7 9 Wl F w1 A &

gt & T w owdwy wega R wan, faea
3Iqy Wede AiF Faqd F Aqog JeAT BT QAGIAT |
¥z wiF ¥ & qAdd 7 oarff FT owIg-va
gega fomr o, fra qx afodeadr @ #1 s
yardl & gtager & far w0 wxaty a@r i

TG A(TIT qY 3% A

a1t 7 « F afafafr oot w@m g9 ewa- 4,
sfafafe ot a0 wadtar sfosrd & awa gegy
nraed g seeq-2, gfafafc sew waeft s
seed-3, St geay e wwq-4, wigfafy yasea
i gfrEgT www sfafafy d@x  Caae
T WE FATE WA Teeu-6 AT W7 w1 TR
niafees afafafs wdw g w77, 8, 9, 11,
12, 14, 17, gfafafy wad swg-10 F7 w=ga #10

\:w%:\- 5,

HATET HT ATC A GFHTE TIRTE, WG FHIC
I WAAA F OE-IE Ao w93, faa gz gfs-
AT WA HT HAGT AT F ygaAqrH T 7av
qA"T qA & uEEl w1 oA ¥ gty gEe
wfveow ot fagfs o= ow-1, afafafr s wew
feiF 26-12-97 TS 12-6-90 FHM TIH 2, 3,
gfafafe 9 f&GaiF 29-9-08 7 uq-4 vy sfafafy
g feais 21-12-98 uas ux-5 9 wiafaft wEew
e 9T, 0%. WRW UH-6 T3 (KU |

JFA JAT T OF TEEAT F HAATHA (HI 7T
st % fagm sfgawn 5 aF faar & fe fadw
IR & wAAT 37 g @9 @ fFar S0 &@war
f& mAf 7 afes dnfElk 1 s wqgr adl
fFaT | IEE W4T R ¥ ERAT W UL, Ul
1979, TF A, 985 1356 TIEU AFIT GAIT AATH
qudwe qredy wrrr fafads O s, 1999 U . UF.
LTT. 228 8 F9T YATG AR #AAF Ifeeqq wATH
wifarest wiqifew falude « sex #1 sga fvar g
Zadr A7 ol ¥ fasra wlawet w0 a6 3 5 faEw
e F grdl T WAAVIT WA F A fqere
IIH F WEATE F WA HEAGHE, 1947 H
g7 10 & TTAIC-4 §F g 34 oaiad #9
feat st weAT & widf ¥ satssw wwrfefa g
F1F wIiaw wega 7a0 fear « wgiggds vae wod-
a7 q¥ FEAWT WA wEAr 98 maar fRg -
IR W A% % IHAT ¥ 1992 1 UA.UA.R.
672 FWUE AIGH IAATT FA10 (IS S aRT,
THH M U W h, 1979, 1 TH.TH.S.
465 &1 BEGHT 16 Ut UvE weydy q9rg G-
q sfasrn. w& oA, AR T WFT, 1965
I ver ust . 376 %32 iqNE FégTaq FATH ATHET-
fuw wigwor, 339 nd gffEia wew TSR
I FIEI, AL N, sage f@qiEw 4-7-1991
wew suaefey &% falwds sam e, oe-
feeaer feopam, TI9S@ WYX K WET aATiAET AEAT
1186/80 Igy fwe 31 T wd Wi, 1979
gt ®1% 1556 9 AFMWS AAG § IVHIA AT
a4 A y¥g O giwiqattey fosr ¢ fv sfowor w0
SaraE o7 frgdl ao o fx fadw ® ¥ =WE-
frofrr By Sfwe for wm & 7 39% F4fpr umdfes
AT aF S T mww i e B Ofy
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AR IEE8EC, 3(i))

.6 o1 5 FaT FTTE #) aw HOT 9El 0F glem
ar ? ag fooffe frar v B ufason g fag ax
W AET BT GHAT AT fF NawEw Fogra s
g f%QT woT O FEY 1 1999 UX UW I 228
97 w¥ifoa TRt ¥ amdT & g OET WTOT &rHT
a1 91 TR QEET @I-TH qETT ¥ agd ST fRgT
LT | 3% T OEE §IY W A Aww AT & oW
Afeg # watg &1 d99 @y A oA Ag fwata
o e 3 B O e ke R P O 1
AT 0 1992 L s uw & 672 X WFTfwa ATHW
¥ gk g9 AEEm A 7 wivtwita fegr fw
wlewor &1 asm & fiw areafas faE w1 o9ar
ot AT & 9w - s ST )
JxT gaThy & ATHA ¥, @4T FAATT J g HAT BT
o ? gg g W fa=e fem 9T @war 8« 1999
] ow ma &, 465 T Awima wwmw # fAdw @
awa Afwa frar war o 5 s wowE & | 2N
¥ WO gER WA ¥ wEdica fwmoam o
s gfew § 7 wHE 1 ¥ wmiw & geaEi
3¢ g7 oWt BT 9 #T T IwW AE
CAGUIE s e B e B NS (T R i
afwaest s wme & qean g1 affealy w51 gharm
@ gu a8 wiafmifa fem war 6 averfas faang
FARTC W gAY wAWGr W fREem ¥ AR wEer
gy, foer FO ITET AR HISFT HTAT F
fraT 7T | FEw W oaw ¥ f& faEw ¥ feem
¥ Ay @Y wT See Agl fRAT AT 91 g Al
¥gT ST QAT 6 AW AEEE 5w aea e Al
we gwar 91 | 1965 Il mw uw & , I$MT 376
qr gwifer A ¥ fraw v amg fadfma fwar
wat 91 ff ¥ wafuyg FEEC Fr wedY fafow wa
fag & 7 siifies mfwwem & {rosd oo fa
#rf wedr 7@t xr af o, afex AwEAT FOEOr &
g 49X FHETC F1 fEwAT gvar A4m, St O
a7 wfsa @1 | 75 W wfufwifa fear owar fw
s &7 fropd fdw #Y @87 & d@T 97 |

gfufrw, 1947 ¥1 €T 10 FT ITAVT 4 %
SR F WA wfEET ST A AHTET w6
farfuaere fdm wew & fafafae  fare & wea
x wau watgd wEahee gt qw difaT @)
o g 1979 AW *E 1356 W1 f&
frqeft & fagrer wfuarn & g sga frar o
b 3 faulg A wem-12 ¥ 73 ged frac @
¥ fo—

“Jt 15 not nccessary to rely exclusively on the
terms of references for coming to this con-
clusion. The history of the dispute and the
various documents on record of the re-
ferences themselves indicate that the dis-
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pute between the parties related not to the
question as to whether the businesg, in fact,
was closed by the mianagement but whether
there was any justification or piopricty on
the part of the management in deciding to
close down the business ”

R SSIqW WA ¥ 9FT A
Ft femm wrrgd weff & g aEmter sy
F o faard e WA F AT § SY ArdIT UFIT
fear nar § wfawelt & grr WM oSIw wead fRar
Tt qv g3 gfafrma W g fe e 3
agr aEafas frag an, fSad w9 @ fadw g
ToFe & gra ffwa fwar w9z fawre fear
srawar g1 & faeew wT@qaw 1992 [ua w,
F 672, 1979, Itw vm I 465 T 1965
Itng o@ & 376 9% a%f@q =@ Iewdr &
Wt grr 20 ourdt & gro oAaArr gfaedt &
gwer fagmg & a7 # fowar wEy wEew-2
oo faamr mar & fF 39 39 wEf wrN qv
Tz g FL WAV FA@ W fHIF AT G
1 gz s fwar var @ 5 varfaara @y
F arew 7 afesen ogEew, dmiaT g
TR I F AT Foh  IAD TR FHITHT
forigg fg frgag & I Fwar mr fw
JOET AM-GX IR EYOTHT 4 Aqw 7 et
F g Seow fRar o  fF owrff v eEser o
dfvgs  amifqafa #1 am@eT T fEar | gerr
¥ wwq afweran #f6d 70wy dami Ao fag
g7 faare fear srasar & fF s sl & dfemw
warfaafa &1 sram faoel wY s frac ?

mdf & fogm wfgesm w98 faar & f&
dafews  JarfaAia & wmaaw Wit ¥ s adt
frar & w2 FEFT  GrAl  F ZEATAT FISAT HTAAT 9T
Fgafd @ 5 g Infwy  waww e
frar s @\ 9w qg ot af ¥ 6 <Afsow -
frgfa & mags R Jartgfa =7 a7 Frz-emE
v 3 g a@wer whE, fAw T weff & geTme
qar &1 Afcwr Imfaqfa w1 mdas qq =9 d
wead v fRar e g #Afsexr Aafrafa v
TR AW UA-1 F aredl guad g arastd st faaedy
# 9N § WEE AL fRAr w@r d1 IAET 43
W T ¢ e oaft wrfi e mafrgfa ar
gidad wead  fFar g AT A Fg waqrtRaf ®
FACAEY ACA HIW AT FIA A FAT PRI FIAT 7
gadl s fauwslt @ fagra afgewn &1 a8 & 5
gt & gra &@rEr woTEt g geawmT fear s
grar e e q@r frar s mwew oSt A
wfeer daf@fe & owad d7 0% ®7wER 9rd
FTH BT AR waw ow-6 WY weqd fem faww
w o@a A afte gefl @ art T &Efeen Far-
Wrgr yowea faar | g aa g
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weBit & a7 4 gl £ wrAm oo fr o owWd
tar gy foar o st Fvoshie § owdfsws mbEfa
WTogTERA AW UB-1 s W (@R W &
e & Ari ugasw Ag AT Ar ;I
WA wER Ol 57 T AdY greT oAy
f W far &, @ T wAT widmw A W
frai ST ®TE Agea A w@Al | WA o
aRre wae F anefrr faweft Ay #
3 um ag wmg R wqa TR G uk
wifen daifraf & ovad soff % zro wfeafs
yoafug w1w WA FF ¥ SRR Y ¥ 9z Frond
@ frben sramar fe st & edfew Aafrafo
FTMETT SEAT Agl AT |

e A% Fww & @ demr-2 § ooy Sead
fear i & fF Seuyr & @AW weeEE w1 avT
WFE 7 TIMTENO & 9TET 4 gWd AHTEuge
fipgr @ gl AW AW, WEE T AT Srfg
1 g & HT qdwe faar o w3r fr oag @w
T a1 AETHC &GN /T FAC G P AT HH
3% qx ¥ fagr wgr § Ag ATEL KT WIEHI A& F4qT
FWT ) @oe Hewl-3 3§ 9o fwar aar § fE frew
24-12-97 ® WA 77 faveft & dFTAT wRAAT AT
* d¥ g wer faw & wmmE & oA ® T g
wift & wgr 5 ¥ gwifo wARTW W 3AT @
T ST % I3 FOE WO FA49EF graT oaar &
qrE g1 ST T w37 B SEEr o owwadt 7 30
faq &7 Suitwe maFw we T ¥ a vw SAE
FEEgY w3 & AT @yt @ ag F7 T @rdl Fi
UT EEATME FEEATT AT | HUY §'gT-4 H gery fEar
mar & f& gurfsm sawor g 219 90 97 ag G
¥ AT wT sEiea 9% G4 AY 9% e G fE
WETEAW  wa #1 ChY IR fwedt 1 gy oy
#FHT 5 IAGT eI IRATE F AT § Fag e
OIET & S F1 9T HF F£T FET a7 #7007 w0 ogwwr
PATTIRCT AEE RwT # 1 W Y dg 9 HAY @l
ATz T gt 3w wTd oF wgl AT w4 aee
geaT-4 # oo e war € fF 20 w9wA, 98 w1
IR ATt atar 7 gt foogaa 9 g 6
FEHT ATG-IF Tamer w30 430 o 9w 997-6 H
g frar waT ¥ 6 A wEv oEdAgdw wfoew
gafaafa &1 wi@daw wAg aid q gl s 9%
TR FTTHT F forar war | Fakwq wdw f&aiw
26-12-97 Wam uwA-2 fwad grer Wl &7 o =<
saifat afgr @fesw ffrafa 1w efiam
fnr T &, W FORer feaT mar & fR swa g foen
qz sfyerm aifud 50 14 € 7 97 @0 oI |

R o1 A U L L B Y e B C o G AL
Rawe werd ¥ o onfe aw @3 W T agaR Tme

CEBGRING T il

oo Do bt e ——

Pﬁmﬁvﬂﬁﬂgmﬁma’rﬁmﬁt%vﬁvﬁﬂ
FrH Fgi ¥ fadn, s e oe@ g ol o
st &7 mifver watfa S ffg o & gy
ol fowr g Y 9vr @) TE AT 9, A ST
feratfed a7 %@ T TR OFT 9EW SOW A EET |
wdf FT ag w9 fF IMET wawtw ¥ cqIeTCO
% fam s &1 FEFT 3T @il ST 9 g
FU Fo A o7 @it HBuoSme g agt @ adf
gfrqfian ¥ gz off JE a91 v & fx gaifeg
waF & A7 gy wdAr 77 w4 A w7 agp famr o
gl ¥ el "iE WA ¥ T qer-4 ¥ e
fomr & f& qufdd siawm O 17 9T 98 ARET
CET 9T W4T | ATY-IE % gy dawl-5, § 99w
T Foeam fHar waT 3 fF 3w, 98 ;T S
HIFTM I° FW O AL G Fd TR FA 9T
wafd FARET HEF & TR SE gATTw
qqm ®=g-2 H owaw @7 g fear mar @ fe
g 2 W@ &1 qfMeAr grerEs & q IeEq]
ECCUCE S I G A L L Gl
-4 § fRut &1 79 SHTC wW A | wdEde offw
Fou, AT & UOG-TF ¥ IEE FTT I NTEI-qEi
¥ oxa arag fatnara & B ag w19 &g dwew
gufems BuT sdaal SIAYL | T @ famer w
arefl - FW FZ qUATY, AEHTAT ATE HAWT, Heqrd
w1 AT, @t w1 oFad § R @fes dofaf &
atgz widf SHTIT wET AT 9T 7Y S w7 HEY
foerr 1 gewt ag oft waT § 5 owidT o9wagr i
FAEE AT I wd T wer W | gy
mar w15 gwe o T fgar v fE w3 e,
98 WTAT IWE TYHTT FA FRi BT ITCAST FHT |
gt #1 fatgewdy aum =) gfeng wy go vwwd
FT Fud Prwggdts g@q g 2 R amff e,
1998 ¥ %/ G wewTdAA w1 AW wriA q¥¢ Ivfegn
T gut | gEe g ag W qE anr aFer e owa
FqH T w% & (AU JORE wawTw F M sae
veqx fEm, wg Skz ww F f& sniSE s
9T AH ST HAT IR QT AT @ra-aaar fawe
& | wwarrg faaelt @eaTd ¥ QAR WTUE w59
¥ fr ifewr wfrafy @war wad om-3  qobear
dAfswr § | I% AT W Ara IV F A fHE
ff wFTC HT gATT ARy & | Al w1 wAfswE Fafaafy
1 w1ART TG UH-1 31 AIAAFaF fAemm @iFww,
AFAT T e Far 41, Uy wriw [&AiF 26-12-97
waot UW-2 & FTer ®VET fRar war 9T 0 TR mTEe
i gfmfra frdy o1 &3=0h a4 =ifssr daifaghr &%
gaa § wrf faearr q f&ac oAt 9 ATmeegE
g ¥ fee #1§ qara ad ar | arff ¥ Rt q@ W
F dra TVLT%. FV U@ OMET FWE B meAET
wl mw-6 9ET forr ar v oww Ant omes 77T
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sr-wgTanE, fomm goe dRw ¥ g feam
fF wdf 1 <|AFes wafagfa & wwroger #39 aha
# wram fear war & 1 afes gwews (waT) ghhe
JEAYT A oA gEE UH-4 F g qvdf v A wlw
T A % (A qfwa Emaro4av ) ey S5
AEROIA W AAWY, WO T AT HTOHEH
% f fami® 24-12-97 & a4l 71 =afeps Facfagfa
T HEATT T50 UH-1 WEga fwat a@n, fwwoaw mow
A wrdt & grw 2, ST 9EW I aus R,
HEAGT WX S 9T FA9 IT gENAF, fww sidwe
Hwr w1 @ Za mifeq w7 a0 wal o
IX g AE T W 9T am-ad & 2 H e
1 TI@ §

eI GG I A I LT L L
wardr ®, & @ eAfsww derfaafe g
% Fga awad &7 atfAga go @ ) afaeear ®
Iqx wer & o adt 7 aey g B s W
affird} & | WEEA URW U9-1 qF ¥ | gmrod9n
MATH A ATACH AT w7 AT AT R g

, fomgtr s ¥ I eI @ yRE TH-1 9%
gy fen & wAbew anfEl deET & oag
ST qT g@TE WTFH T F1E FTI0 9T E AT 8
grdf F T ST FTOT AATT 74T ¥ fF NiTE HASw
x wgr e afe 7z @ S &1 fFWT A w
T R A GAT wEgEv A STal, 97 fawm A4
fRgT WAT | THEIE T & TW Fq 97 & @Am
24-12-97 #1 Wil ¥ #m@xF sAM uw-1 = figw
wanfagfa awe s Tl o sifamm fF0oa@ &5
FE FwTOT FAA AA 3197 | afg gt g7 qZere dWT
wazd 95w nH-1 fAEr wAT AT AT TASE 4THIY
¥ fapran ®T AT W1, T9Eg IWH IR0 OAT AR
fear war, faAy OmT wwe gar & fR 3w qv oww
WA FIT AR ALY AT | AWOH T AROH @ 5H
qur & amwg A @ fF ol iR 9w S
fgar 1 DT A aedan HyfAar g A% & onT
fageft ®Y T TEAT HU WEATG AF a1 | wrey
& gror oft 3% wuaw AT Any ¥ 9RqE FIAT SHTdTE
At @wET wAT & Wom Aw &7 &0 98, Oy T
FAET I AAC [ror AW TEd wegA fEmar o,
S wAETY A frar war | qafE oww wre 7 Fegedrs
ater wivorw ov § f6 Wi A wmdww WEW mHE-1
gega fear, st & sl 1 ardar f& mersor
# o W 3R Aww § gaa fRAT o, I Aad
frar ST wTAETE WA AE0 SaT 0 urdt & g
grdaw 9am UR-1 gega e @@ wr gfe @
g ¥ oF @t 7 fF wdt T dy om,
s fdn S 24 WREw 9Am nw-6 wege e, fam
ard #® awar vg ¥ RS afq oar qfr & af ¥ e
gg wmfny & fr oadf & ufdss wgd omee o onw

[P 11—36a5. Sl

e e

W T Y NS AT 'ma'ﬁr S OF-1 ¥ 4
nege fRe s & ary H oaedf & wlaswen ® g
weq & v wrg welw @ 1 cf 0 A oo
el Gy wafeaw & Sneme gwgr G § g
war @ay /Y 24 safeew Falgl ¥ awvelr @
AR H #Eeic ¥ 4 ¥ Al w1 f1 et
Bl addt A 7 v uiz g gmmT 7 87 ¥ ug fawd
wEl fAeEr o wwar 8 mdsw gafay & gl
® gror Rfse% mlvafe & wada am oo ooy
qITHR FRC 4g NFE FOAT § & wriEw wegn a9
* a|aq Iaa wifvew Harfafe s s s G
T vy ug fasnd 58 fawer ot gwar fo mdt 3
wfva®  watfeafs &0 sas s=gs & =80 fwur

39 9% oy uwifng &% aedf 7 =Afeew  Har-
frafi w1 wd% mgm nw-1 fawaw 24/12/97 W
8 {60 wEw faiiw 26[12/97 wwA uw-2 & ug
" waifor 3 & o wdze feni® 31/ 198 & effwre
L forar war 1 oardt F fagd wfaadsr w0 oaw
g & waw fai® 26/12/97 sad ow-2 % dfey
#ET famt T @ 4E A gt a7 fFowet wr wifsew
waifaafs &1 wrdgs frear fawtsur & ooRT wdsae-
9@ fear f& 31 Oac wideg A (0408 7 3z A
TIRT WEAT &1 TRET a4 2 fn Od gy oandf
1 udgn wE R O dtg wEF apy vEfeed
Aarfigly #1 eftef ¥ wEw gud ne-2 ¥ qearEA
¥ uelf w1 afyafos oo S w0 oIr@ &0 W
wfafor arff & gror v, 0%, & fau sden gad
U-6 ARG ¥Rl @ A4 v @ fe ol Ty eafmw
iwanfa'{fa' SR AT A oft zﬁ* wifrle#T

wafE mlﬁ T T‘Tﬂ'ffﬁ{h wd’raﬁ ¥ a4 W’E WA
AAfvgw Fafiif =1 sda w70, 9@ g g
MagE WEga fFur 1 ozw Ao st & fRzg wm-
AT % GET §F § FVE wiw awe «8t g

v fgdsy ¥ faawl weam % WE9E & g
areff &1 wrdgy wiEE HRil 1&7 RIERTIE 1
. fRdr Fmc sfEa a9 @w g @

gz a7 sl ®dm v ®r whafaaw,
1947 ®Y AT 17 6T IR0 (1) W S0 qamard
gfuee & 0T
g.]
et mfa®ey

7% foenr, 4 99,

®T. W, 1447—swfms faar sfufras,
1947 (1047 ®1 14) ®t 977 17 ¥ #HARW ¥,
¥ty mvarw dNTEAT WETH W AUME & S
¥ dTg faataal ol 3% FAFRT & A, wAAT

001
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afee gnfrs faaE ¥ O gewc wETe
HOMH /A AT AT & GHE R AT T
2, W Kl HIFL KT 1-6- 001 FT ATH FAT W
|, ws-26012/2[8;~FrI1] i

@t u®. efwe, mae A"f9w

New Delhi, the 4th June, 2001

S.0. 1447.--In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government Industrial  ‘Tribunal/Luabour
Court, Jabalpg as shown in the Annexure in the
Industrial Disp®e between the ciployers in relation
to the management of Bailadile Iron Ore Project and
their workman, which was received by the Central
Government on  1-6-2001.

[No. 1.-24012/2/87-D.111.B]
B. M. DAVID. Under Secy.

ANNEXURE

'BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-I.ABOUR
COURT, JARALYUR

No, CGIT/LC/R/16/E8
PRESIDING OFFICER : Shri K. N. Rai

Shri M. P. Pandey,

Through Secretary,

pastar Khadan Mazdoor Sangh (HMS),
2|B, New Colony,

Kirandul,

Distt. Bastar. .. .Applicant

Versus

The General Manaper,
Bailadila Jron Ore Project.
Dep. No. 14,

PO Kirandul,

Distt. Bastar, .. .Non-applicant.

AWARD

Passed on this 17th day of May, 2001

1. The Government of India, Ministry of Labour
vide order No, L-26012/2/87-D.JII(B) dated 20-1-88
has referred the following dispute for adjudication by
this tribunal :—

“Whether the action of the management of
Bajladila Tron Ore Proiect, Dep. No. 14
Kirandul in denying convevance allowance
to Shri M. P. Pandey, UIDC is justified ? If
not, what relief js the said workman entitled
tO ?))

2. The case for the workman is that he is office
bearer of the Bastar Khadan Mazdoor Sangh (HMS)
and emoloyed as UDC by the manopement.  The
workman employed by the management of Bailadila
Iron Ore Proiect of NMDC, are beine naid local
travelling allowances. The workman Shri M. P. Pandey
is not being paid the conveyance allowance by the
management. Insnife of the repeated request, the man-
agement has failed to pay the convevance ollowance
to the workman, The workman regularly utilises his
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W Ta_rTTr = —r- - —

2979

motur cycle in respect to office work of the manage-
ment and even then the conveyance allowance is not
being paid to him. He is therefore entitled to receive
conveyance allowance at the rate of Rs. 100 per month
[rom the management, The jupior employees working
as UDC arc being paid the convevance allowance
by thc management regularly. The workman has been
cxcluded from this facility by the management for the
reasons best known to them. The management is
therefore liable to pay conveyance allowance to the
workman at the rate of Rs. 100 pe; month, from the -
non-applicant,

3. The case for the management is that Bipartite
Settlement between the Union and the management
dated 17-9-83 has laid down the principle for making
payment of conveyance allowance to the workman as
under :—

“Reimbursement of Local Travelling Expenses
shall be made to the workman who are re-
quired to passes and maintain  moped/
scooter/motor cycle for discharge of their
duties at the following rates subject to their
fulfilling other " rules/regulations prescribed
in this regard.

For Moped Rs. 55.
For Scooter/mototeycle Rs, 100 p.m,

Extract of circular No. 1(5')/Rules/79 dated
June 4, 1988.

“Reimbursement of Local travelling expenses
should be done only in cases where the
workman is required to move from one
workspot to other in the discharge of his
duties.”

4. As per the settlement and circular, the con-
veyance allowance shall be paid to the workman to
maintain a vehicle if he uses the same for discharg-
ing his official duties requiring movement from one
workspa: to another.  The workman  Shri M. P.
Pandey is  workine as UDC in the office of the
management and is not required to move from one
workspot to another in the discharge of his duties.
His duties are confined te office only from 9 A. M.
to 5 PM. with a lunch breyk.  His work is  con-
fined to office room only and is not required to move
from one spot to anctber spot in the discharge
of his official duty to such a circumstances, he is
not entitled to receive any local travelling allow.
ance as claimed by him. The zluim of the workman
thercfore deserves to be rejected.

5. The following issues arise for decision in this
casc and my findings thereon are noted herein after —

1. Whether the workman Shri M, P. Pandey
is entitled to rteceive Local  Travelling
Allowancee as claimed by him ?

2. Relief and costs ?

6. Issue No. 1.—For deciding this issue the relevant
provision of bipartite settlement dated 17-9-86 and
management’s circular dated 4th June, 1984 are re-
produced as under :(—

“Reimbursement of Local Travelling FExpenses
shall be made to the workman who are re-
quired to possess and maintain moped/
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*icootur/momrcyclc for d'suhrlrgk. of therr
duties at the following ratcs, subject to thar
fulfilling othcr rules/tegulations preccenbed
in thiy regard.

For Moped Rs. 55 pm

For Scooter!Motorcycle Rs. 100 p.m.

Extract of curcular N2, 1(5)/Rules/79 dated
June 4,1988.

“Reimbursement of Local Traveling Expeases
should be done only in cases where the
worhman is requred to move fiom one
workspot to other 1 the diecharge of his

duties.”

7. In the hight of above said provicions, mow we
will have to se¢ as to whether the workman has been
able to prove his entitlement regaiding the payment
of Local Travellmg Allowances.

R, Admittedly the workman 1s performme the duty
of UDC in the coffice of NMDC at Kirandu] Iron Ore
Project He has not produced any order passed by the
competent avthority to show that he was authorised
to move from one workspet to another in the dis-
charge of his duties. Without such specific order pass-
¢l by the ¢competeot authortty no cmplovee of the
project shall be entitled to ger lecal travelling allow-
ance as per bipartite settlement dated 17-9-83. In
the light of this settlement the manazement also
issued a circular dated 4-6-84 m respect to the ens
titlement of Local Travelling Allowances to be paid
to the workman. Ths workman Shri M P Pandev
was not authorised hy the competent anthority to
move from one workspot to anuther to dischurge his
duty, In the absence of such apecific order. the work-
man cannot ¢laim any local travelling allowance from
ths management He has not been authcrised as per
hiparfite settlement and circular dated 4-6-84 to move
from one workspot to anwther for discharging  his
duties

9. The workman has also nnt been able to exa-
mine, any @ther witness to show that the other em-
ployees, who are not moving from one work<hpot to
another in the discharge of their duties are being paid
the Local Fravelling Allowance by the management
in utter disregard of the Bipariite  seftlement of
17-9-83 apd creular dated 4-6-24 In the ahsence
of the positive evidence, it will not be possible to
hold that th~ management is showing discrimination
in making the payment of Local Trwelling Allowance
to its employees. The allegations of the workman re-
main unestahlished for want of evidence in this res-
pect.

10, In view of the foregoing reasons the workman
is not entitled to eet any Local Travelline Allownnce
for his conveyance as claimed by him, Taaze N 1
is answered in negative

11. Tssue No, 2 —In view of the finding siven on
Tesue No 1. the workman is not entitled to get anv
ronvevance allowance for local travelling o5 claimed
by him. His claim is therefore disallowed The yefer-
ence is accordingly answzred q2ainst the workman and
in favour of the managcment,

12. Cnnv of the. award be sent tg the Ministry of
oY vr. Government of India as ner rules

K M. RAI, Presiding Officer

[Part 11Sgc. 3(iD)]

1 T, 2001
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T, |, p44g—"rmim i srfafee,
1947 (1947 %0 14) #1 &7 17 F #HIGIT ¥
AR "o &4 owalvd ww xfya R
SHFgAE & AFg (FONRT HIv gaw REETT R A
vaay ® falee o e 7 &y g
AT Siftew 229 @ raT 7 gER F e & oaw i
G &, AT FEL FORIT AT 31-5-2001 T AMA
gt ar

fr UH-20012/5/93-T g m7

~
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3t wmT Afqg

New Dethi, the 1st June. 2001

S.0. 1448.—In pursuance of Section 17
of the Industrial Dispute Act, 1947 (14 of
1947), the Central Government hercby pub-
lishes the award of the Central Government
Industrial Tribunal., Dhanbad as shown in
the Anncxure in the Industrial Dispute bel-
ween the emploscrs in relation to the manage-
ment SAIL and their workman, v.hich  was
reccived by the Central Government on
31-5-2001.

{No. L-2601215/93-TR(M)]
B. M. DAVID, Under Sccv.

ANNEXURE

REFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT
DHANBAD

PRESENT :
Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under
Section 10(1)(d) of the ILD. Act., 1947,

Reference No. 16 of 1994

PARTIES :

Employers in relation to the management
of Meghatabura Tron Ore Mince of
Mis, SAIL and their workman.

APPEARANCES :
On behalf of the workman —None.

On behalf  of the employers —-Shei B.
Joshi. Advocate.

STATE : Jharkhand, INDUSTRY : Iron Ore..
Dated. Dhanbad, the 14th May, 2001
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AWARD

The Govt. of India, Ministry of Labour,
in exercise of the powers conferred on them
under Section 10(1)(d) of the ILD. Act
1947 has referred the following dispute to
this Tribunal for adjudication vide their Order
No. L-26012{5/93-IR (Misc.) dated, the 3rd

AT FT ITHIH 057 23,2001

February, 1994.

SCHEDULE

“Whether the order dt. 22-8-88 issued by

the Gen,

Manager (M&O) Iron

Mine to discharge from the service
of the Company Sh. Pulak Majuni-
dar Asstt. Gr. IT is justified or not !

If not, to what relief the workman
Shri Majumdar is entitled to

and

since when ?”

A, T9H aaTiEg 2

. presuiming  pon-existence  of any

¢ 2,1923

2. In this reference both the partics ap-
peared and filed their respective W.S. docu-
ments etc. Subsequently when the case was
fixed for hearing learned Advocate for the
management submitted that the concerned
workman has expired but no death report is
coming before the Court, as such it is
difficult to come to a conclusion about the
death of the concerncd workman.
ever, it reveals from the record of this
refercnce  that the concerned  workman
after filing the W.S. documents etc. abstain-
ed from taking any steps further. The
refercnce is  pending since 1994 and it
is of no use to drag the same any morc.
under such circumstances, a ‘No dispute’
Award is rendered and the reference is dis-
posed of on the basis of ‘No dispute’ Award
industrial
aisnut, bPenween the parties presently.

B. BISWAS, Presiding Officer

How-

£ fzasf1, 229%, 2001
FT.5T. 1449 —3eg TR wadr & & ve, .4, FfEde 3 gdgq o 31w & Atere fogefeat

F @1 wAgN § frearaare oife qroe § iafes el
$ Fer oo & T 8 ag fagre var @ fyad ovw # afes weld & Afevem fOSEfet £ wf= 2 omr

S Iz G & fgEr ¥ 6w St e @ eretaeee g arvlasee gt et S anfge o
O, 9T Heg ALETT——

(1) steifns frare sfuafora, 1947 (1947 F1 14) &7 ar

779 T 9 WwAl FT AW HW B,

mAEERT Wk TSR ernfae afew wll @ st amem fawar N A saagia S A,
STRT F1 a7 (i3 TEETT e w7/ T 5 a9

- gfaferm o7 arr 1o A g (%) T 339 AiEAT B S 77 g0, 3 tEfes e

{2} \
exrafolr &y v e o wafag &N 2
HAGHT

‘st wAae T Setad 58 afew fuSEfeEt w1 war vw AL T w393 307 wAT MR we 39

a7 eriEA 3 ¢ owfr wE, A1 aferw fEifer feefew el w w7 T
e, ma-51014/3/2000~a15 o, (WS )]
gy faz, 3v-fagas
qAE foay o 5w § F19T, T AT 7E
T A L G L HEALT 15-10-97
o, TH. THY L) 13-10-97
3 % TEaT T EAS 30-10-97
4. 91, SEHET g 13-10-97
5. WTFFT fasaa L CES 19-02-98
6. &Y. AIET EEQUH 20-09-97
7. gaw fqat AIALL 01-01-98
T 01-07-97

8. ¥1.09. HEqanaqr

1788 G1/2001—23
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10
11
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19.
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26
27
28
29
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32
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New Delhi, the 22nd May, 2001

5. O. 1449.-- Whercas the Central Government is of the opinion that an indusweial dispute exists
between the managemont of FDC Limited and the Medical Representatives all over India, in respect of
matters mentioned in the schedule as under;

And whereas in the opinion of the Central Government the dispute is of the nuature that Medical
Representatives working in more than onc staie arc interested in, or affected by, such a dispute ;

And whereas thc Central Government i~ of the opinion that i National Tribunal <honld adjudi-
cate the said industrial dispute
Now, therefore, the Central Government

1. in exercise of powers conferred by section 7B of the  Indisrtial Dispute Act. 1947 (14 of 1947), hereby
constitntes a National Tribunal with Headquarters at Caleutta and appoints Justice Sri B. P. Sharma
as its Presiding Officer ; and

58 medical representatives as given in Anncxure are legal and justified ?
medical representatives entitled to 7

L. in exercise of the points conferred by section (1A) of section 10 of the said Act hereby refers the said
mdustrial  dispute to the National Tribunal for adjudication.

SCHEDULE

“Whether the action ol the management in relation to FDC Ltd. in terminating the services of
If not, to what relief are the

[No. L-51014/3/2000-IR (PG)]
MRITYINJAYA SINGH, Dy. Director

ANNEXURE
LIST OF TERMINATIONS :
S/8ri
1. C. Valasukumai Kanruar 15-10-97
2. 8. Ramesh Warangal 03-10-97
3., K. Patwaui Kurnool 30-10-97
4. V. Chandrasckhar Madurai 13-10-97
5. Bhaskar Thirumal Mumbai 19-02.98
6. B.Saha Dibrugarh 20-09-97
7. Santosh Tiwari Jabalpur 01-01-98
8. D.S. Alhuwalia Kanpur 01-07-97
9. M.S. Kanyal Barclly 15-10-97
10. P. Nandakishore Quilon 27-10-97
1. K. K. Dey Midnaput 15-10-97
12. 8. J. Chakraborty Agartala 05-01-98
t3. Rakesh Nallui Elluru 29-09-98
14. Rajat Mandal Hgr-Patna 10-10-98
15. S. K. Ghosh Mushidabad 02-09-98
16. G. Nagrajan Tirunelveli 10-10-98
17. V. Selvamani Salem 08-09-98
18. K. Sankaranama Sivyam Erode 12-10-98
19. D. R. Samanata Roy Bhubaneswai 24-10-98
20. Subhashish Sengupta Calcutta 24-10-9%
21. Samrat Guha Calcutta 24-10-98
22. S. Bera Calcutta 24-10-98
23. Sanjory Moitra Calcutta 24:10-98
24. Debashish Kundu Calcutta 21.10-98
25, C. Kesab Kumar Trichur 24-10-98
26. D. K. {:hera .Cuttak 07-08-98
27. V. K. Mishra Fajzabad 24-10-98
28. R. K. Bhateja Sikar 07-12-98
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29. A. K. Gupta Ruaigha 08-05-98
30. Javed Mulla Mubai 07-12-9%
31. Manish Sarawati Jaipur October "98
32. K. Saibaba Basti 16-02-99
33. S, M. Puran’k’ Dhuie 17-09-99
34, J.D. ulkarni Nashik 27-09-99
35. A.5. Gupta Nashik 27-09-99
36. C. G. K. Ghokhle Vijavawada 16-02 99
37. P. Suresh Babu Guntur 26-02-99
38. Madhup (Gocasee Koty 05-12-98
39. Sanjecy  Gaurav Jaipur 07-12-98
40. Sanjoy Banorjee Balasore 18-11-98
41. M. P. Mathur Udaiapur 07-12-98
42, Raujeeb Chugh Srinagar 07-12-98
43. K. K. Jhoshi Jodhpur 08-12-98
44. K. Lakkundi Hubli 15-04-99
45. O. P. Yadav Jaipur 08-12-98
46, Ajoy Kumar Singh Jaunpur 16-03-99
47. Rajesh N. Mehta Ahmedabad 10-05-99
48. B. Rajkumar Mungalore 17-02-99
49, A. K. Laha Sambalpur 16-03-99
50. P.S. Das Samastipur 23-10-98
51. Rakesh Shukla Sitamadhi 14-10-98
52. R. K. Khatri Kota 10-05-99
53. Sudip Dasgupta Caleutia 24-10-98
54. Sivendu Ghosh Jashedpur 07-12-98
55. Rakesh Singh Ara 15-04-99
56, Shashank Sheode Pune 05-10-99
57. Abhijit Dhondnhale Pune 05-10-99
58.  Amitav Mukerjee Hazaribagh 16 03-99
7% fzsdll, 30 ®%, 2001 ANNFXURE

FLAT, 1450 ~—A@#E fa=a wlafsqe, 1907
(1947 FT 14) AT 47T 17 & WI N ¥, FE(Y
serrr glomys wfemede 4of weal@w 104 AR F
agg {olwEr dte 3T% FREET & fF, waag <
fafgee AWYfow fong 7 #dv soaw FEta ate-
FI AIATT F AL BT WHOOA WeAr I, W@
HYEIT BT 30-05 2001 KT WS FAT AT

[A.08—42012(85/2000-9T %7 (T19)]
RN T qAl, ¥ nfr

New Delii, the 30th May 2001

S.0. i450.—In puisuance of Section 17 of the
Industriol Dispute Act, 1947 (14 of 1947), ihe Central
Government hereby publishes (he award of the
Central Government Industrial Tribunal-cum-Labour
Court, Kanpur &s shown in the Annexurc in the
Tndustrial Dispute beiween the employvers in relation
to the management of Indian Instt. of Pultes Research
and their workman. which wuas recetved by the
Central Government on 30-5-2001,

[ No. L-42012/85/2000-IR (D'U) 1]
KULDIP RAL VERMA, Desk Officer

BLFORE SHRI R. P. PANDEY., PRESIDING
OFFICER. CENTRAL GOVEFRNMENT INDUS-
TRIAT  TRIBUNA!-CUM-LABCUR COURT,
SARVODAYA NAGAR, KANPUR

Tndustrial Dispwre Ne. 80 ~1 2000

IN THE MATTER OF DISPUTE BETWFEN
Sri Om Pral:ash Cle. Rajendra Prasad Shokla.
115/193, A-2, Maswanpur,
Kanpur
And
The Director.
Indion Institute of Pulses Reseurch,
Kalyunpur, G.T. Road,
Kai pur.

1. Central QGovernment, Ministry of Labour,
New Delhi vide its no.ification No. L-42012/85/2000/
IR (DU) dated 31-7-2000 has referred the following
dispute for adjudication to this Tribunal ;

“Whether the action of the management ot
the Director, Indian Institute of Pulses Rcsearch,
Kalyanpur. Kanpur in terminating the services of
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their workman Sh, Om Prakash w.c.f. 26-8-98 is
legal and justified ? If not, to what rehef the
workman is enttled 77

2. In this case afler 1cceipt of .eference cider
noitces were issued to the parties and both pariics
put their appearance on the dates fixed in the case.
From the side of the wotkman vide application dated
30-4-2001 adjournment was sought for filing state-
ment of claim in the case and case was fiaed for
filng of clawm staiement as [7-5-2001, but on 17-5-2001
neither the workmen uppeared nor the statement of
claim was filed in the case thercupon the case was
reserved [or giving award,

3. Thus from the wbove discussions, it eppears
that the concerned workman is least entitled for any
relief in the present cace for wart of pleading and
prool. Accordingly it 1s held that the concerned
workman s not ertuled for any 1clief in pursuance
of the refcrerce mode to s (ribunal,

4, Reference is arwwered accordingly agoinst the
concerned weikmai.

R. P. PANDEY, Presiding Officer

a% fa=lr, 30 W, 2001

Er.4qT, 1451— HRF faam sfufque, 1947
(1947 %1 14) a7 mv1 17 & FAFW F, T
g ®m A feafw faammm & sduda ¥ aag
feqre st ol ok &R FTT F 0w, wEw ¥ fafee
gifre faam & D7 guwre MATE #wfgsor
wgng & 99T F0 gFfvg w9 G qww
Fl 30-05-2001 Ft N AT AT A

[#. ve—42011/1] 2000w mv. (¥11)]
wAdts ww waf, Ton wfgs

New Delhi, the 30th May. 2001

S.0. 1451.—In pursuance of Section 17
of thc Industrial Disputec Act. 1947 (14 of
1947), the Central Government herchy pub-
lishes the award of the Central Government
Industrial Tribunal cum-Labour Court
Lucknow as shown in the Annexure in the
Industrial Disputc between the employers in
relation to  the management of Central Public
Works Dcpartment and their workman.
which was received by the Central Govern-
ment on 30-5-2001.

[No. 1.-42011]1]2000-IR (DU)]

KULDIP RAI VERMA, Desk Officer
1788 GI2001—24

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, LUCKNOW

Presiding Officer : Rudresh Kumar
ADJUDICATION
1.D. No. : 39/2000

BETWEEN

Branch Secretary,

CPWD Workers Union,

Type III|97 Kendranchal Colony.
Sector K. Aliganj. Lucknow.

AND

Exccutive Engineer,

Lucknow Kendriya Vidyut Mandal,
Central Public Works Department.
Aliganj,

Lucknow.

AWARD

By referred No. : L-42011/1|2000'IR
(DU) dated 2-6-2000, the Ccntral Govern-
ment in the Ministry of Labour. in exercise
of powers conferred by clause (d) of sub-
section (1) and sub-scction 2(A) of section
10 of the LD. Act, 1947 (14 of 1947)
made over this Industrial dispute between
Branch Secretary, CPWD Workers Ulnion
csrousing cause of Nadir Ali and the Execu-
tive Engineer, CPWD. Lucknow for adjudi-
cation.

“Whether the action of the Management
of Central Public Works Depart-
ment in not promoting Nadir Al
as Wireman before his junior Shri
Gulab Chand Misra is just and pro-
per ? If not. to what directions are
necessary in this rcgard ?”

The Branch Secretary, CPWD Workers
Union. Lucknow branch. Lucknow espos-
ing cause of Nadir Alt, a Khalasi, has raised
this industrial dispute, claiming promotion
of the workman Nadir Ali on the post of
Asstt,  Wireman and on reclassification  as
Wireman from the date his junior Gulab
Chond Misra was promoted by the manage-
ment,

3. Tt is stated that Nadir Ali was apneint-
ed ns Khalasi. on 4-8-86 and Gulab Chand
Misra was  apoointed after about four months
ie. on 9-12-86. TIn the seniority list also,
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the name ol Nadir Al find refercnce at SI,
no. 121 and that of Galab Chand Misro  at
SL no. 129. The Exccutive Enginecr (Elcctri-
cal). Kanpur invited pames of the Khulais
for promo*ion by Jetter no. 10(3)[95
#r.4.9.%, 256 dated 31-1-1995 bt name
of Nadir Al was not sent in time. as a result
his junior Gulab Chand Misra was  promoted.
Pepresentations of Nudir Ali 1o the WMeher
authorities, were of no avail. by Ictrer No.
2219/93|New Declhi dated 26-9-97, proiro-
tion was stopped in the department but
asainst the said  dircction  three  persons

Jeevan Singh, Subhas Chand and Hari Prasad
were promoted. The menagement unjustiy
denied promotion te Nadir Ali and some
other workinen senior to Gulab Chand Mivra,
who were {ully qualificed to be considerad

4. The management has not disputed that
Gulab Chand Misra was junior to Nadir Ali.
1t is admitted that Guleb Chand Misre  was
wiongly promoted and subsequently his pro-
motion was cancelled by order Nn - 10(4)
ar. ®. %, 77, |166. dated 13 2-07 as
he was promoted out of turn. The pramo-
tion of Nadir All to the post of Asstt. Wireman
could not be considered as ban on pronio-
tion was ordered under the direction of
Director General (Construction) bv  order
Mo : 22'9/93.ECX (Vol, 6) dated 26 6-97.
It is stated that Gulab Chand Misra, challeng-
cd order dt. 13-2-97 and the Centrol Admiuvis-
trative Tribunal,  Allahabad in O.A. No.
92197 passced stav order dirccting the manace-
ment to meaintain status-quo.  Accordinugly,
Gulab Chand Misra continued to remain  on
the post of Asstt, Wireman and later on
reclassification of cadre, designated as wire-
man.

5. The workman has refated clarifications
of the manscement statine that Gulab Chand
Misra was favoured hv designating him  on
higher post of wireman in higher scale, jghor-
in~ direction of statns-nuo.  The Central Ad-
niinistrative Tribunal had not dirccted  to
treat Gulob Chand Misra as wireman, but to
ha treated as Asstt. Wireman. Tt is asserted
that the action of the manacement was bissed
in favour of Gulab Chand Misra aeain t the
workman.

6 Contextual facte - Nadir Al heiny
< nior to Gulab Chand Misra, out  of turn
promotion of Gulab Chand Misra aginst rules
and subsequent cancellation  of  promotion,
interim order of the  Central Administrativa

[BarxT B—~8rc, 3(i)]
Tribunal directing to maintain statusquo,
contiunity of Gulab Chand Misia as  Asstt,
Wireman and later  also  eranting him  on
higher post of wireman, are admitted. hence
factual details may be shortened.

7. Interim order of the Central Adminis-
trative Tribunal would not grant substantive
richt to hold a post on promotion, which
was admittedly wrong and out of turn pro-
motion.  There is no material on record to
show that the management took rectificatory
measures to promote scniors to Guiab Chand
Misra suhsequent upon cencellation of  his

promotional order. It is not denied that pro-:
motional posts of Asstt. Wircman were

available and the seniors inciuding the work-
man were not disqualified to he  promoted.
The management, in a clever device, coutinu-
od Gulab Chand Misra on the nost nf  Asstt.
Wir 'man, who had already ceased to be so.
on cancellation of promotion order. The
management did not place records to show
cwiftness ol their actions in rectifving  the
mistakes, rather, it waited for stav order.
Further, the management  favoured Gulab
Chend Misra in promoting him a wircman.
which was not the direction of the Central
Adminisrative Tribunal, Also, there is noth-
ine to show that Gulab Chand Misra was
asked to pass trade test which was mandatory
for promotion.

8. The workman has  pleaded that three
other workmen were promoted despite ban on
promotion in the year 1997, but he was
Jenied promotion  taking protection of the
ban order. The management did not cxplain
properly, its difficulty, in promoting the
workman, whosc promotion was due before
the ban order and also there being no plea
that he was disqualificd in any manner. Tt
s truc that the learned representative of the
management  whispered  that there are om-
plovees senior to  Nadir Ali, who may be
affected if award in his favour is given. The
relief in favour of the workman would not
mean disadvantage to his seniors. who may
also be  considered by the management, if
their coses are of similar nature.

Q. Accordingly, the workman Nadir Ali
iv held to  be entitled to  promotion as
Asstt, Wireman. from the date  his junior
Gulob Chand Misra was promoted and wire-
man on reclassification of post from the date
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the said Gulab Chand Misra designated, with
all conscquental service benefits.

10. As such, the award is as under :

(1) Nadir Ali is entitled to promotion as
Asstt. Wirgman from the date of
Gulab Chand Misra was promoted;

(ii) He is entitled to be promoted desic-
nated wireman from the date Guhib
Chand Misra designated; and

(iii) He is also entitled ‘o pecuniary and
other benefits.
LUCKNOW
18-4-2001.
RUDRESH KUMAR. Presiding Ofiicer
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New Delhi, the 30th May, 2001

S.0. 1452 —In pursuance of Section 17 of the Industrisl
Dispute Act. 1947 (14 of 1947), the Cential Government
hereby publishes the award of the Central Goverprient
Industrial Tribunal-cum-Labour Court, Bangaloie, as shown
in the Annexure in the Industrial Dispute between the cm-
ployers in 1elation to the management of Dlo Telecom and
th*ir workman which was 1cceivea by the Central Gove, nment
on 30-5-2001.

[No. L-40012/1/95-IR(D1J}
KUIDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THL CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, BANGALORE

Dated © 18th May, 2001
PRESENT:
Hon'ble Shri V. N. Kulkarni, B Com. LLB.
Presiding Officer.
C.R. No. 116/97

I PARTY

Shri M Thaangavelu,
S/0 Muthu,
Parithinathan Viilace,
A. Gollahalli Post
Dharmapuri-636701
Tamnadu.

W7 HTUHT T 23,2001 [50T8 2,1923

it PARTY

The Dn. Engineer,

Telecorn Co-axial Cable Project,

No. 28, 27th Cruss Banashankakri,
11 Stage,

Bangalore-560078.

AWARD

1. The Central Goveinment by exeicising the powers con-
feired by Clause (d) ot sub-section (1) and sub-section 2A
of the Section 10 of the Industrial Disputes Act, 1947 has
referred thy dispute vide Order No. L-40012/1/95-1R(DU)
dated 26-2-96 for adjudication on the following schedule.

SCHEDULE

“Wheth:r' the action of the D/o Telecommunication
terpmnating the services of the workmen $/Shii
K. Thangavelu and M. Singaravelu w.ef. 1-1-1979
and 26-9-84 yespectively 1s justified ? If not, to what
rebeef the workmen are entitled to 7

2. The First paity woikmen were working as casual
labourers with tne Second Party management, They started
work w.edt. 1-4-1982 and 16-12-1975 respectively and they
have woiked upto 25-9-1984 and 31-12-1978 respechively.
the dmanagcmem failed to provide job therefore, dispute is
raised.

3. Parties appeaied and filed Claim Statement and Couniet
respectively.

4. The case of the first party woikmen in brief 1s as under ;
The first party workmen were working in the management
from 1-4-82 and 16-12-1975 respectively and they worked
upto 25-9-84 and 31-12-1978 respectively and both of them
have worked conunuously during each year as defined under
Section 25B of the lndustrial Dispute Act 1947 and they
were drawing a sum of Rs. 12 and Rs. 10 per day respecuvely.
Second Workman met with an injury during the course of
his employment and he has suffered a serious burn injury
and took ‘treatment for 3-4 months continvously. Thereafter
the management has tailed to provide job to him inspite of
his repmated requests. He suffered- permanent partial disable-
ment. The First party workmen were appointed by AR CXL
Cable Project, Mangalore and from 25-9-1994 he was refused
employment. The action of the management is not conect.
Mandatory requitements under Section 25F Clauses (a) and
() of the Industrial Dispute Act, 1947 are not complied with.
The action of the management 1s in violation of Section 25N
of the Industrial Dispute Act 1947, For these reasons fust
party has prayed to pass an award in his favour.

5 The case of the Second party in brief is as follows:
It is true that the I party wroked in the project but there
was no termination at all as alleged by the first paity work-
nten It is the case of management that the first party work-
men deseried the job or their own in 1984 and 1978
respectively and ail the allegations are not correct. Ths
application< relate to the pericd prior to 31-3-85  were
absolutely no such rtefusal was either made or there was any
scope for the same ac there was no deqartmental restrictions
for continuation of WMazdoors. Regardmg regulaiisation of
casual labourers instructions were issued vide letter No. 270-
6/84 STN dated 30-3-85 wherein it was directed to stop fresh
recruitment and employruent for any type of work and casual
labourers could be engaged after 30-3-85 in the Proiects as
stated in the counter. Another circular dated 22-6-1988 was
issued and direction was given that fresh recruitment of casual
labourers even for epecific works for specific periods in pro-
jects and El~ctrification circles also ghoulc} not be tesorted
to There was no termination and this claim is bassless.

6. It i~ seor from the rgcords that momacement examined
one witness Shri M. Narayana, *Senior Section Supervisor as
MW1. According to his evidence both the workmen worked
from 1975 to 1978 as a Casypal Labourer on daily wages. 1t
ic further stated bv him that they have not tcrm;nated }hcﬂ
service. of these workmen and they have teft their services
voluntarily The engagement of casual {abourer were restricted
by the Government *with effect from :’>I-3-85 and thereafter
they have stopped engaging or continuation of csgsua\ 1abourcy;<.
He how furiher ctated that the workmen left job voﬁlun(ta}n
and therefors, thoy are nnt liable to pay any comyereativt
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Against this M, Thangavelu examined himself as WW 1. His
vvidence is that he wag working in the Co-Axile Cable
Project as a casual labourer continuously for about 3 years
and he has stopped work from 31-12-78. He was paying
daily wages of Rs, 3 per day and increased to Rs. 4 per day.
After one month he went for work with medicel certificate
and other documents but the work was not given. WW 1 has
stated in his cross cxamination that the Assistant Executive
Engineer, Natjaj offered the work and pothing was given in
writing but it was only oral. His cross examlination shows
that no written document was glven for having appoinicd
him as casual labourer. The main contention of the second
arty is that the workmen were casuel labourers and they
Eave voluntarily left the work. The other workman has not
examined in this case. Both the workmen remained
absent and I have heard the reprcsentative of the manage-
ment. It was argued by the representative of the management
that the workmen were only the casual labourers and they
have deserted the work.

Taking all this into consideration T am of the opinion that
there is no merit in this dispute, The first party workmen
have not produced any documentary evidence to show that
they attended to work as alleged. Two note books have been
flled by thq workmen. They only indicate that their attendance
in taken for tho day on which they have worked. This is not
sufficient to prove the case of the first party woirkmen.
Accordingly I proceed to pass the following order.

ORDER,
The reference is rejected.

(Dictated to PA transcribed by her corrected and signed
by me on 18th May, 2001.)

HON'BLE SHRI V. N. KULKARNI, Presiding Officer
w% fa=sly, 30 W, 2001

T HT. 1455—— Aranfus faarg Alafim, 1947
(1947 & 14) # &7 17 ¥ TPA H,  FAw
g twed aaT wqaiw § wdvda ¥ 473 fAOFt
R g5 FATI & &9, wAdy ¥ falgrr awE
frarg ¥ aYfrE wiuwsm, famramssd & 9972 &y
gifog w7 &, AT BT wIMT AT 30-05-2001
1 oArE A0 4r |

[@.99-14025/6/200 17 w7 (¥17)]
FTAT W FHl, SeF mfewEy

New Delhi, the 30th May, 2001

8.0, 1453.—In pwsuance of Section 17 of the [ndustrial
Disputes Act, 1947 (14 of 1947), the Central Govern-
ment hereby publishes the award of the Industrial Tribunal
cum Labour Court, Visakhapatnam, as shown in ihe Anne-
xure in the Industria]l Dispute between the cmployers in
relation to the management of Eastern Naval Command and
their workman, which was received by the Central Govern-
ment on 30-5-2001.

[No. 1.-14025|6]2001-TR(D1D)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

IN THE COURT OF INDUSIRIAL CUM ILABOUR
COURT, VISAKHAPATNAM

PRESENT:
Sri K. Veerapu Naidu, B.S¢,B.L.,
Chairman & Presiding Officer.
Dated : 19th day of March, 2001
LT.ID. No. (C) 16|99

Petition Filed Directly Under Sec. 2A(2) of the TD. Act

BETWEEN

Kairi Pandurangs Rao,
D. No. 7-328, Hanumanthavaka,

Visaknapatnam-530040. Workman.

AND

(1) Eastein Naval Command,
Rep. by Chief Staff  Ofticer (P&A)
Naval Base, Viisakhapatnam.

(2) Eastern Naval Command,
Rep. by Commanding Officer,
INS Ciicars, Naval Base,
Visakhapatnum. Management.

‘This dispute coming on for final heaiing before me in
the presence of Sri B. V. Rao, authorised representalive ior
workman and the Government Pleader, for management.
Upon hearmg the arguments of both sides and on peiusing
the entire  material on record, the court passed the
following :

AWARD

(1) ‘This is an application filed under Sec. 2A(2) of the
Industrial Dispites Act, 1947 tlw 12-A of the A. P. 1, D.
Rules.

(2) The case of the petitioner is that he was appointed ag
Auto Driver in the 2nd respondent  cstablishment which
forms an integral part of the st respondent, He was
appointed in the month of February, 1991 hut he was glven
appointment lettter in the month of August, 1991 which was
taken back by the authorities subsequently. He worked
continuously without any break of service upto 25th Cctober,
1996. He was abruptly removed from service withouf
asqigning any reasons, He used to enjoy benefits like weekly
day off and statutory bonus, His duties are to carry Naval
Officers from their Hostels to various duty areas and vice-
versa, besides cartying material ete. belonging to the Naval
Oflicers. Thus, his duties are continuous and perennial
in natwe, The respondent employed several auto drivers
like him both seniors and juniors and subsequently all of
them absorbed into rcgular pay scales, One U, Appala
Raja, an auto driver who is junior to the patitipner have
also been regularised. Inspite of repeated requests made
by the petitioner, lvs seivices were not regulrised, Hence
this application.

{3) The case of the management is that they wsed to en-
gage the petitioner to drive an auto purchased wut of the
non-public funds, However, in 1996 the requircment of anto
ceased to cxist and therefore, the said individual was infor-
med about this and further engagement was discontinued, The
auto was auctioned and was purchased by the petitioner who
was one of the bidder and the petitioner was specifically
engaged for Russian personnel who were for specific
commitment which was over in 1996. Hence the services
of the petitioner were dismissed. 1t Is false to allepp that the
petitioner was anpointed as Auto Driver afier dues process
of selection. The auto was procured from Non-public
funds for the purpose only snd the driver was also engaged
out of the non-public funds and when the reqnirement ceased
to exist during August. 1996, the peiitioner was informed
well in thme of the fact, Tt is further ploaded that no driver
was engaged out of non-public funds have ever hean absor-
bed into repular cadre, as no such provision or rules exlsts.
Tt is false to ullege that many drivers. both sendors and|
juniors have been absorbed in regular pay scales and ons U.
Appala Raju has bheen appointed through Civil Fmployment
Fxchanpe by the comnetent authority through proper selec-
tion process. The specific reauirement of the anilg was over
in the vear 1996 and hence the petitioner driver was infor-
med that the services are not required. The nelitioner en-
raged on temporary hasis ad hic services were being” paid
from non-mublic fonds account penerated  from bv  the
silae of commadities 15 Russians, The profit accumulated
will be wufiliced {or maintenance, The officer-ip-charge of
non-niublic  fund  acconnt  will be nominated bv  the
Commanding Officer, INS Circars for smooth runnine of
1ceomat The public fund oraanisation is not an industry within
the meanine of Tndoctrial Disputec Act and the netitionsr
s not o workman af all The petitioner is neither reported
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rom cmployment exchange nor appointed against any vacancy,
As sucn the pet1t10m:1_ can oot Claim even {emporary 1eslo-
ration, Hence the petition is Liable to be dismisscd.

(4) On behalf of the workman, two witnesses are examined
and Exs. W1 to W9 me marked. On behalf of the manage-
;mcnt MWs 1 to 3 arc cxamined and kExs. M1 to MI4 aje
marked.

(5) Heard both sides.

(6) The points that arise for consideration 1 this cuse
are :

(1) Whether the petilioner is entitled fo; remslutement
with back wages as prayed for ?

(2) Whether (he retrenchment of the petitioner 1 not
m accordance with Section 25F of the LD, Aci ;

(3) To what relief the workman is entitled to /

(7) The undisputed tacts in thiy case ave that the petitiouer
was appoinied as Auto Driver from non-public tund in the
month of Feoruaty, 1991 1 the Russians Hostel masatainea
by the respondents. While 50, 1t is the case of tne manage-
ment that there used to be one automan for the Russians
who used to stay in the Naval Hostel. However, the require-
ment of the auto ceased to exist, the petitioner was dis-
engaged und the services were discontinued and later the
Baulo was sold to the petitioner. The management ajso filed
kx. M1 dated 18-9-96 by the stail officer stating that thie
auto beaning No. AP31-B 4093 is handed over to the peti-
tioner, kx. M2 is the certificate of sale of the auto the
petitioner for a sum of Rs. 20,000, Ex. M3 is no dues
certificate issued to the petiioner. Ex, M4 is the receipt of
4 sum of Rs. 300 salary for the month of Scptember, 1996
for the final settlement of service. Ex. M5 is the no ‘objection
certificate tor the transfer of the auto mm the name of the
petitioner. Ex. M6 is the undertaking certificate given by the
petitioner for the repairs etc, to the auto. Ex. M7 is the
rencwal of the temporary passes of the petitioner. Lix. M8
fs the letter by the petitioner requesting for issuance of
temporary card. kxs. M9 and M10 are the Xerox coples of
the renewals of temporary pass of the petitioner. Ex. M11 4
the stamped receipt for a sum of Rs. 770 towards the salary
for the month of August, 1996. Ex. MI2 1s the page 1n
cash book for September, 1996 showing the payment made
on 26-9-96. Ex. M13 is the receipt for Rs. 850 towards
the salary for the month of July, 1996, Ex. M14 is the
copy of the extract from the cush book showing the amount
of Rs. 20,000 towards the sale of avto and Rs, 300 towards
he final recovery of festival advance, Tx, WI is the gate
ass {ssued to the petitioner by Sr, Commander (SDS), Stafl
Officer (Soviet Estt.), Ex. W2 is the renewal of the gate
g‘a;sq, Ex. W3 is eniry gate pass issued to the workman. Lx.

4 is another pass issued by the respondent to the petitioner.
While in service, Exs. W5 and W6 wmning letters are given
to the petitioner. Thus, the material and the cvidence of
those facts are not very much in dispute, The only thing is
that because the services of the petitioner are not reguired
and as such, he was disengaged in August, 1996 by the
respondent. While <o, it is the case of the workman that
some of the jumiors and seniors who are similarly placed
with that of the petitioner are absorbed and the petitioncr
wag not absorbed and his services were terminated Wwithouot
1s8uing any notice or paying any retrenchment compensalion
even though he served continuously for more than 5 vears.

(8) The lcarned counsel appeaiing for the manugement
contends that the petitioner is not sponsored by the employ-
ment exchange nor he was appointed in any regular post and
that there is no Auto Drivers post so as to contiime the
petitioner in service und the services of the petitioner are
no longer required. The management examined MWI1 an
administrative officer-IT, who deposed that the Eastern Naval
Command is a Central Government Organisation, INS Cirkar
is under the control of EAstgrn Naval Command, which do
not have any control over the non-public funds and the
officer, who was in charge, will control over the non-public
fund and the petitioner was not employed by the respondent
at any point of time and there 19 an employment paffern to
the employees of Eastern Naval Command as it is Centrnl
Government Organisation and no employee will be appointed
without {ollowing the procedure as laid down. This witness
admit(+d in the cross-examination that he cannnt sav_that
the petitioner was serving as an aute driver in INS Cirkar
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as he came to Visakhapatnam on 31st July, 2000, prior to
that he did not serve in the Eastern Naval Command. 1le
also admitted that INS Cirkar is a part and parcel of Eastern
Naval Command, Howevér, he admitted that INS Cirkar will
form an integral part of the Eastern Naval Command. He
also admitted that he doe#s not know the workman personally.
Fhe Officer incharge, Naval Hostel is examined as MW2
and he deposed that he was entrusted with the naval hostel
for naval guest, senior qfficer and VVIPs who stays in he
hostel and to ensure the collection of the payment of their
stay in the hohtel. He also deposed that there are 13 employees
working in the hostel, they are all government emplovees,
they are having similarly sitvated and has been working
in the hostel on part time basis as well as requirement basis.
He further deposed that whenever they require the exira
scrvige they used to engape some part time employees. He
admitted that the hostel premises belongs to the Government,
and it i» being maintained by Military engineering service,
He also admitted in hjs cross-examination that the bostel is
not any vehicle and Navy Hostel is under tho adminmtrative
control of the commanding officers of INS Cirkar prior (o
1996 mostly Russians used to stay in thelr hostel and INS
was also not providing sufficient transport and es such some
of them for personal transport of these Russians purchased
one auto for transportation to market purpose, then one
driver for that auto ie. the petitioner was appointed by the
Officer in charge of non-public fund. He also deposed that
they have not given any appointment order and he pot the
information after verifying the non-public fund cash account.
Thus, the evidence of this witness shows that the petitioner
wag appointed as an auto driver maintained by the hostel
may be for the trandportation of the Russians and or other
mmated in the hogtel.

(9) Tt is the case of (he management, that no appointment
order was given lo the petitioner, whereas the case of the
workman is that he was given the appointment and the same
is taken back by the authorities, Whatever it may be there is
no written appointment order. In the absence of which, the
version given by the workman that he was appointed as an
auto driver is to be accepted and there is no contra material
to show that the petitioner was ag)é)oimed only for a specific
purpose and for a particular period. In the absence of which
the appointment of this petitioner cannot be said that it is a
co-terminus with that of the requirement by the managemcnt
nor for any spgcific period and it cannot also” be accepted
that the appointment of the petitioner was only on need hasis
as and when required.

(10) Fuither, it is also admitted by MW3 a learor in
Naval ITostel that in the year 1996 the services of auto
lifted prior to that somc of them Russians used fo stay in
the hostel and fuither the hostel is running 2 autos and the
petitioner worked as auto driver for 5 or 6 years and auto
was sold to the petitioner, later the services of the petitiorer
was terminated, In the cross-examination he stated that th‘c
seivices were regularised. He also belongs to petitioner’s
vnion, The people who have worked in the year 1991 in
the hostel were regularised and one U. Appala Raju and
B. Rsja Reddy are appointed bus drivers and their services
we regularised as per the orders of the Central Administrative
Tributial. The petitioners in ITID Nos, 16/99 and 2199
and himself are being paid same pay by the Officer of the
Eastern Naval Command. He denied a suggestion put to him
that hecavce some other employees like petitioner liave
aporvached the Central Administrative Tribunal for regulaii-
sation of their services and hence the services of the petitioner
were terminated.

(11y Thus, here this 14 a case wI}cw thc] pctiit]ioner wo;kvl:g
ontinvoutly for g period of 6 %xprs end odd as un autos
flrivcr in 1?:: Navalr Hostel heing mnaibtainkdby the INS
Cirkar which form an integral part of the Eastern Naval
Cammand. It is also udmitted by the management that (he
services of the metitioner was disengaged as the auto was
«old to him ond his services were no lonrer required, Bul
in view of the evidence spoken t+ hy MW2I that Lhe hostel
i« mmnine two anios and thae some of the (hivers who are
worked along with the petitioners were regularised There-
fore, the termination of the scrvices of the petifioner without
fagnine any notice nor pavine anv ret_rf-nchme'ﬂ cn‘mncr;qf-
tion wihich certainly violates the provisiong under Sec 25F
a1 th~ LD. Act  Therefore, the termination of the pefitiong
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is linble to bk set aside. Even otherwise, the reasom for
dischaiging the services of the petitioner is only due to the
absence of work or his sérvices are no longer required bt
there is no roaterial phaced by the manegement that (hore
is no work far the petitioner nor the sérvices of the petitioner
are no longer reduired, when they ar¢ runming twe other
anlos, even it the anto was sold to the petitionsr the woyk-
man cannot be thrown out of the job without follow ng the
iﬁtutmy requircitent ay, provided under Sec. 25F of the LD.
cl,

(12) Thus, the termination of (he peétinomer is peainst
the statutory provisions provided under Sec, 25F of the
LD, Ael and alo the principles of wmatural justice. Therciore,
the removai of the petittoner 15 arbitrery and liable to be
set aside.

(13) Of course, there is a delay of aboutr 3 yeais in this
cise in approsching this Tribunal after the termination of the
workman but that by itself is not a ground to reject the
relief for which the petifioner is entitled and at the mow
the relfef can be granted by refusing o reducing th= bach
wages and difecting the payment of y part of hack wages as
laid down in the Supreme Court decision ieported in AIR
1999(SC) 1351 between Ajaib Singh Vs. THe Sirhind Co-
operative Markefing cum Processing Service Society Lid. and
another. Fhe workian’s representative also cited another
decision for the sdmie proposition reported m 2008684) K R
20 SC between Quemail Singh Vs, Principal, Government
College of Education and Ors. wherein it in held that the
termination of servige took place in tHe year 1981 and the
dispute was raised in the year 1989, Their Lordships were
pleased to hold that notwithstanding the delay, the dispulc
would still continue for adjudication, however he would be
deprived of back wages for period of delay.

(14) The workman’s representative also contends that the
Indian Naval Hostel is also an industry and that the peti-
tioner is 'a workman and the Tribunal is competent tc ad-
judicalr the industrial dispute, between the workman and the
respondent.  In support of his contention he placed reliance
on a decision of Bombay High Court reported in 1986 (1)
1.L) 154 between 'Indian Navy Sailors’ Home Vs, Bombayv
Gymkhana Club Caterers and Allied Employees’ Union and
another wherein it is held under Sec. 2(a)1), 2(). 10 of the
LD. ‘Act, 1947 at the Tndian Navy Sajlors’ Home i3 &n in-
dustry within the mean‘ng of S.2(j) of the LD. Act.

(15) As rightly conténded by the representative for the
workman that the Indian Navy Hostel is being maintained
hy the TNS Cirkar which is an integral part of Eastern Naval
Command 'in gs thuch as it is an industry and the petitioner
is & workman in the said industry. Therefore, in the light
of my saforesgid discussion, I hold that termination of the
workman in this «case is illegal and the <ame is liable to be
set a<ide, Hence both points 1 and 2 are accordingly ons-
wered in favour of the petitionerlworkmen and oerainst the
respondent[inanwgentent.

(16) Peint No. 3 : Tn the result, the petition is allowed and
an award is passed directing the respondents 1 and 2 to
reinstate tHe workmun forthwith with 50 per cent of bhack
wages and contimiity of <ervice. However, there is no order
as to costy and each party is direcled to bear its own costs,

Dictated to steno tranccribed bv her glven under mv hend
and meal of the ¢ourt this the 19th day of March, 2001,

K. VFFRAPU NAIDU, Presiding Offict:

[ndustrial Tribunal-enm-Labour Court,
Visakhapainam.

APPFNBIX OF EVIDRNCE

WITNESS CXAMINED :
FOR WORKMAN : FOR MANAGEMENT :
WW1: K. Pandurdanga Rao MWI1: V. 8§ Tripathi,

WW2 : Neelupu Kannka Rao MW?2 : Kolschandra Behra
MW3: K. Venkata Sastry.

DOCUMENTS MARKED :

FOR WORKMAN:
Fx. WI1; Identity pass of workman,

e p——— e e e
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Ex. W2: 15-5-92: Letter of management reg. remewal
ot tem. pass of workman,

Ex. W3: Eniry pass of workman,
Ex. Wd: Entry pass of workman,

Ex, W5: 30-7-91: Warning letter to worhman reyg. fie-
quent absent to duty,

bx. W6: 2-3-95: Warning letter to workman 1eg. ab-
sence from duty.

Ex. W7: Xerox copy of form of driving licence.

Ex. W8: Copy of judgment in OA No. 52593 of Cun-
tral Administrative Tribunal, Hyderabad branch,

Ex. W9: 13-10-95: Copy of order in QA 139G/9{ of
CAT, Hyd.
DOCUMENTS MARKED FOR MANAGEMENT :
Ex, M1: 18-9-96: Letter to workman by manaecment,
reg. handing over the auto documents.

Lx. M2: 24-9-96: Cerlificate issued by manapement reg.
sale of auto to workman.

Ex. M3: No due certificate issued by management to
workman,

Ex. M4: Receipt for Re. 300]- towards the :alary for
Sept.,, 1996.

Ex. M35: 17-9-96: No objection certificate issucd by
management reg. transfer of the auto in the name
of workman.

bx. Mé6: Certificate of undertaking given by workman
reg. responsible for repair of any defects,

Fx, M7. 17-8-92; Letter of management reg. jencwal
of the temporary pass.

Ex. M8: 25-4-91: Staff minute sheet reg, issue of lem-
porary pass.

Ex. M9: 19-8-93: Letter of manggement reg, renewal ol
tempotary pass.

Ex. M10: 17-11-92: Letter of management reg, rencwal
of temporary pass.

Ex. MI1: Xerox copy of stamped receipt for Rs. 770l-
towards the salary of Aug., 1996.

Ex M12: Extiact cash bill for the month of Sept.
1996 showing the payment of workmin for the
month of Sept., 1996.

Ex. Ml13: Xerox copy of receipt for Ra. 850(- towurds
the salary of July, 1996.

Fx. M14; Extract of cash book showing the receipt
amount of Rs. 20,000/- from the petitioner {owards
the cost of auto (Xerox copy).

71 fasdy, 30 335, 2001t

.. 1454 — 1T fagr wfulius, 1047
(1947 ®j 14) = ao1 17 & AF7R F, FEI
graT ARMRE R ¥ sda & Axg {FNRE S
sk wAwRT ¥ A9, wEg § fBfre aaler faa
# ot wlgeom aggd & A= T e
FeAr 2, A &y g FO30-05-2001 FrOATH
ZHT AT\

[#.m-13011/8/2000-%¢ 5.7 (€7)]
A7 vr ani, TeE AlEey

New Defhi, the 30th May, 2001

5.0 1454 —In pursnance of Seclion 17 of the Tadu tiial
D¥igpate Act. 1947 (1t of 19473, the Central Gavernment
heieby pobliches the award of the Inductrial Tribun'l eum
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Labeur Court, Guwahati as shown in the AQDOXUI[‘C in t:w
Industiia] Dispute between ihe employers in T¢ alion to
the manarcment of Cantonment Board and their wotkinen,
which was received by the Central Government  on

30-5-2001,
[No. L-13011'8,2000-1R(DUY
KULDIP RAL VERMA, Desk Officer
ANNI XURE
IN THE INDUSTRIAI, TRIBUNAL: GUWAHATI:
ASSAM
Reference No. 3(C) of 2001
PRESENT :

Shri K. Sarma, T.I.B.,
Presiding Officer, .
Industrial Tribunal, Guwahati,

In the matter of an Tadusirial Dispute between :
The maungement of

The Esxecutiva Officer Cantonment Board.
Shillong,

..._.Vb__

Smt. Dipu Kaur.
Date of Awad: 15-3-2001.

AWARD

The Govl. of Imdia, Ministry of Labour, vide Order No.
1.-13011(8|2000-TR(DW) gt. 27-12-2000 under section 10 of
1Ty, Act, has “made this veference to this  tiibonal to
adjudicate the dispute arising between the management of
The Exccitive Officer Cantonment Bomd, Shillong and their
worhman Smt. Dipu Kuur for consideration for promotiun
in the post of Sanitaty Jamadar. The referring authorty
has also-, framed the following issuc 1n the light of the
contention raised by the workman :

“Whzther the aclion of the management by not mving
opportunity to Smt. Dipu Kaur in 1997 for cop-
sidevation for promotion in the post of sanitary
Zamadar as she js female employee js justified ?
If nat, to what relief workman iy entitled 27

This reference has been heard yeuterday and lept recer-
ved tor award, The representatives of the both the parties
have apneared and (iled theit documents in suppott of their
respective claims, Both of them have submitted that they
are not 20ing to  adducs oral evidence and pray for dis-
navsing  the reference on the basis of documenis and
written statements fited by the mapagement. I have perused
the short written statement filed by the management.

Fiom the perusal of the written statement T {ind that the
management has conceded to the claim of the workmen n
their written statement stating that the name of the wolk-
man Smt. Dipu Kaur is in 3rd position in seniority Wwt at
the relevant time ie. in the year 1997 when promotion was
made to Tira Sing, Safaiwala whose seniority is In No, 17
to the post which the workman has claimed., Tt is also
submitted in the written statement that there is nothing on
the record of the management to show that all the 16 om-
ployees including the present workmen were found unft
for the promolion or not In view of afore<aid suhmission
raised in the written statement, T have no hesitation tc hald
that the naction of the workmen not considering her name
for 2romotion on the basis on seniority is arbitrary, unjust and
unjestizd, Deprivation of her candidature for considera-
tion of promotion without any valid reason is illegal and
unjustified.  Tn view of my aforesaid consideération, T Tere-
by answer the reference in Favomr of the workman, Manage-
ment is  directed to consider her case  for promotion
without delay. Prepare an eward agecordingly.

K SARMA, Piesiding Oficer

e T
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. M. 1455—-~17 ®|I¥, 2001 &I W &
T wi-ll, @ 3 (1) § s faw s wEw ¥
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[@. wa.-3s025/2/2001-v", . (1)]
wr i, fwem,  ww abr

CORRIGENDUM
New Delhi, the 1ith June, 200!

S.0. 1455.—In the notification of the
Government of India in the Ministry of Labour
Nos. S.0. 569,570,571 and 572 dated the 23th
February, 2001 published in the Gazette of
India. Part-II, Scction 3(i) dated the 17th
March, 2001 for “The Employees Statc In-
surance Acl, 1943 (34 of 1935)” read “The
Employees State Insurance Act, 1948 (34 of
1948)™

[No. $-38025(2(2001-SS.11
M. C. MITTAL. Dy. Sccy.

7t fgweT,

FT.%T. 2001 —FF  FFHY AT &1 A 1T
fF arefeg 3 At s agfas ar siaifrs faame
pfufrow, 1947 (1947 %7 14) Y urr 2% &2 (3)
F WL (Vi) & Sqdal F HIHIUH Gy g
F oan wawm 1 ufwgern denr e s, 23 faane
29 feaee, 2000 517 e foad Jw Az qaw o,
Aq7 (FATew) UG ArenEy (9. duta) #71gw i
foromr & watael & fm 20 Prarae, 2000 w AW
& wrerafr #F AU w3l dar Sifwa Gem o

W7 B AR AT U7 ¥ fR AT i g
A B WA K AT FAETT F Ao agm
T wafaa @

14 A, 2001

YT :ma, srifE frarg sfafram, 1947 (1947
FT14). B 91 2 & H¥ (3) & wwww (vi) &
TTEE FU WA wiEEt 1 oA ¥y gw, wdw
AT 9T ¥ AT 3% wiaforw & wnaay & fa
29 S, 2001 § W AW F Frarafe F o Aiw
IuERt AT gy g A E )

[F7.6 7717017/2]96517%. wiv. (dve)]
U, AY, TogT, WA AtTE
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New Delhi, the 14th June, 200-]

S.0. 1456.—Whereas the Central Govcern-
ment having been satisficd  that  the public
intcrest so  required had, in pursusnce of
the provisions of sub-clause (vi) of clause
(n) of section 2 of the Industrial Disputes
Act, 1947 (14 of 1947), declared by the
Notification of the Government ©of India in
the Ministry of Labour No. S.0. 23 dated
29-12-2000 the services in Bhartiya Reserve
Bank Note Mudran Limited at Mysore (in
Karnataka) and Salboni (in W. Bengal) to
bc a public utility service {or the purpose of
the said Act, for a period of six months fror
29-12-2000;

And whereas, the Central Government is
of opinion that public interest requires the
extension of the said period by a further
period of six months;

Now, therefore, in cxercise of the powers
conferred by the proviso to sub-clause (vi)
of clause (n) of section 2 of the Industiial
Disputes Act. 1947, the Central Government
hercby  declarcs  the said  indusiry to be
a public utility service for the purpose of the
said Act for a period of six months from the
20th June, 2001.

[No. S-11017]2/96-TR(PL)]
H. C. GUPTA, Under Secy.

af fz=fr, 14 F9, 2001

w190, 1457, — %80 AvE gqee & 5 el
¥ far wifemr & v v sl azomemr e 7,
¥ waret &1 faw saifrs faarg wfafaaw, 1947
(1947 *1 14) 1 wam zrgdy @1 whalez 12 &

[FART II—S8Ec. 3(ii)]

i fafeez fem o & 377 wfiferm & wdtsdi
% fao o wrinft fam @fr fF S arfgr

AT ug, A A wfafam, 1947 (1947
A O14) AT 2 & &T (T) F I9AT (vi) HIT
¥ WMETT FT AT FIY I, FAEA AW I
N AT TR OutalaTw & 9medar & fan gere
TATT A W A F[ arArafy F (a0 wE I far
qifay F2AT & 4

e ma-11017/18/97 dE. AT, (41, T, )]
oE. AL AT, Hav diEe

New Delhi, the 14th June, 2001

S.0. 1457.—Whereas the Central Govern-
ment is satisfied that the public interest re-
quires that the India Security Press, Nasik
Road which is covered by item 12 of the
First Schedule to the Industrial Disputes Act,
1947 (14 of 1947). should be declared to
be a public ulility service for the purpose of
the said Act;

Now, thereforc, in exercise of the powers
conferred by sub-clause (vi) of clausc (n)
of section 2 of the Industrial Disputes Act,
1947, the Central Government hereby dec-
lares with immediate effect the said industry
to bc a public utility service for the purposc
of the said Act for a period of six months.

[F. No. S-11017/18|97TR(PL)]
H. C. GUPTA, Under Secy.

" Printed Ty the Managei, Govi. of India Press, Ring Road, New Delhi-(10064

and Published by he Centroller of Pablications, Delhj-110054, 2001



