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HNE TXNT ® darl (T gETen W Srewe) grr Ty fee mu gifafie srdw site sfrgeen
Statutory Orders and Notifications Issued by the Ministrles of the Government of Indin
(other than the Ministry of Defence)

wifws, -t Aur Gww HETAH
(s & wiwwor  faam)
g f&=iy, 6 FATE, 2001

T, T, 1685.——&wm  avere, feset fasm
gfqq e sfafome, 1046 (1946 @1 wifafaw
F.25) F eTvT 6 % W oafed T 5 A7 I9 AT
(1) w7 wem wigadi &1 §A FIH FT, wAR
T AET TIEAAE (#) HA (Fagar vww ) faagy
# frrm 20-03-2001 ® wfogEaT HewT o7, wer
m. (A1) 148[93/44 T A wf aEmla T AL

en AR & wrm e fafaer sgiy frao vammey
F maafort 1 fast A /1 wrer f9=T #71 30,000
ffew =7 GF ¥ wdea § afer sfafegant &
q o, wermr faarew wfafaae, 1088 % W
ST ¥ HEIA HOTT % ST AT TE Wit
F oAdw W owgET TAN HER gwedl, 3o wie

2135 GI/2001 =1

ngmd @ Tt AemwETT F wW W wagr I qeq
7 v &l wer g (wawet) & omuor
F7d & fao faeelt fadhe gfm oA & ateny &
wiFat s ghagtfar &1 fawsaw §of gww wem
FAgy W oFvAl 2

[7. z228/40/2001-T. . #.  (I)]
7 fag, wav wfyy

MINISTRY OF PERSONNEL, PUBLIC GRIE-

VANCES AND PENSIONS
(Department of Personnel and Training)
New Delhi, the 6th July, 2001
S.0. 1685.-—In exercise of the powers con-

ferred by sub-scction (1) of Section 5 read with Sec
tion 6 of the Delhi Special Police Establishment Act
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1946 ( Act No. 25 of 1946). tle Coentral Goverament
with the consent ¢f the Sta‘e Government ol Assam
Political (A) Departmett (Vigilanee Cell),  Dispur
vide nctification No. TLA (V) 1489341 dated
20-3-2C01, bereby extends ile powers and jroisdiciion
of the members of the Delhi Speciul Police Establi: h-
ment o the whole of the State of Assam for ivesti-
gation of the offeces under the relevint provisions
of Preve: tion of Corruption Act, 1988 and for any
other oflunce(s), attempts, abetments and  conspiracy
in relation to or in connection with the said offence(s)
committed in course of the same transaction arising
out of same fzcts in  regard to alleged irregularitics
in the allocation of 30,000 Metric Tonres of Wheat
to flour mills in connivance with the State Govern-
ment QOfficials of Feod ard Civil Supplies Depart-
ment Guwahati,

[No. 228/40/2001-AVD-11]
HARIL STNGH, Under Secy.

fam  HE@Aw
(vrsteg faarT)
e

8 ST, 200t
A

FI'§ f« "";\:l T,

FLHT 1686~ WA TP giafaen, 1899 (1899
®2) F GFT 9T FUUT (1) F @Y (W) 7T
wEA  WiRGdl w0 SN FIA gE FHT AT URG-
B U@ AURA A, AT [Gedl BT FE AT A @G
w1 Aifwa T eE wdr w7 R0 nasta www sl
g oSt g AE T 25-01-2001, 12-03-2001
AT 25-04-2001 &1 w@Efzd 518 5v 7€ g0
F waq wew & qouasiLAvseoE vz 2000 &
'] H gy Sifeadi A1t & w=E a7 aivef g sy
W ¥ wvwRa g

(6. 24/2001-F@r-Fi, &. 33/33(2001-"%.]
are. S waT, g qfee

MINISTRY OF FINANCE
(Department of Revenue)

ORDER
New Delhi, the 8h June, 2001
STAMPS

5.0. 1686.—In exercise of (hc powers
conferred by clause (b) of sub-section (1) of
Section 9 ot the Indian Stamp Act. 1359 (2 of
1899), the Central Government herchy per-
mits Punjab National Bank, New Delhi to
pay consolidated stamp duty of rupees four
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lakh only on Bonds in the natwre of Promis-
sory Notes described as PNBEVRS BONDS-
2000 aggrcgating to rupces four crores only
allotted on 25-01-2001, 12-03-2001 and
25-04-2001 by the said Bank.

[No. 24]/2001-STAMPS-F. No. 33133/2001-
ST]
R. G. CHHABRA. Undcr Secy.
FEA T SRR HY AT
% fxeefl, 27 94, 2001

FHT. 1687 ~—HIKATT A FAefrdT & fan
vg Afggf=s fro s T 3 oaeso wWuE s
fogatadly, 1962 % faiw 2% & a1 yleqr wwv
mfafas, 1961 F 9rr 10 (23 ®) F WSS
v fqufem a8 2001-2002, 2002-2003 7
2003-2004 ¥ fwo AYg gv¢ 3 ¥ sf=fag 799
F wadifzs w0

2. 4§ WAt Tw oW A& w0

(1) Jax swde fFoEdr, 1962 F fadad
7 & e gy wmEw sia@ay, 1961 F oAwr
10 (23 ®) & 39dal & wa®T 2w Av SWE
HAGATT I,

(2) ¥2 =mof= wg #wANwT afen & Sf wi
gaH

() "aavFwrns qfear w7 w0 vger o4
CAE C T )

(%) mta@dl &1 va-wmig /3 ®aT F o4
nuwe frawEArn, 1962 F fiad Zg @
37 Figd (7) grr gar gafas fadr Jar-
®IT BT OFE AT AT AR yaEr e
FOET 8, WAAT

() wride fargmdt, 1962 % foaw 2w &
Fufad (7) ar war wafes Seay gder
i ey wff wmvar 2

3. WANES  SqW FREREE HERaT i
vr g fAfadidwe g gar watlea G5 qan
frgaes gr.f7. aide g4te, iver waddz, Y. 97,
TE FAEY, §2AT 0T T A, 1, vy (fer)
neaf-400060  Frr  dAreaE wEad feqr i
&ay (fafewy dwar 1, 2 @ a) offe dfvew e
(fafedw wewr 11, fya ) gefed sfedmar s
fasm (%17, 205/23/2001-mmdr  f5.-1) )

[fa@ar A&
200 1-71.4.f5-11]

188/2001 /W5, 205/23

JEST FHTT, wav =g
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"CENTRAL BOARD OF DIRECT TAXES
New Delhi, the 27th June, 2001

S.0. 1687.—It is notified for general informaticn
that enterprise listed at para (3) below has been
approved by the Central Government fcr the pur-
pose of section 10(23G) of the Tncome tax Act, 1961,
read with rule 2E of the Income-tax Rules, 1962, for
the assessment years 2001-2002, 2007-2003 and
2003-2004.

2. The approval is subject to the coadition
that— '

(1) the enterprise  will conform Lo and comply
with the provisions of scction 10(23G) of the I ncome
tax Act, 1961, read with rule 2E of the Income-tax

" Rulss, 1962,

(ii) the Central Governmant shall withdraw this
approval if the enterprise —

(a) ceases to carry on infrastrujutre facility; of

(b) fails to maimtian books of account and get
such iccounts audited by an accountant
as required by sub-rule (7) of rule 2E of (he
Incom-tax Rules, 1962; or

(c) fails to furnish the audit report as required
by sub-rule (7) of rule 2E of the Income-
tax Rules, 1962.

3. The entrpriva approved —Development of
Dheeraj Valley (Bldg Nos, I, 2 and (3) and Dhceraj
Residency (Bdlg No. 11, wing C) Housing Project at
Goregaon, Mumbai by M/s. Satyam Realtor Private
Limited, Ground Floor, Dhecraj Apartments, P.P.
Dias  Compound Matwar Nagar Road No. 1,
Jogeshwari  (East), Mumbai-400060 as approved
by the Brihnmumbai Mahanagar palika and Stum
Rehabilitation (F..No. 205/23/2001-1T-A-IT),

[Notification No. 188/2001/F. No. 205/23/2001-. TA-11]
PANKAJ KUMAR, Under Secy.

% faesty, 2797, 2001

FTHT. 1688, —HAKTATTN ¥ Hlaa1¥( & foo, 7g
ufaqfas fha FAT § 16 92 wo0w ulaae fse
A1, 1962 & fauv 27 & wm ulzd wledv mfg-
fris, 1961 Y gm0 10(249) ¥ AIARM A,
fraten 59 2001-2002 & o0 17 g3 3 § v
faq vaq =1 sqAifes sl &

2. ¥g WAHWH 3w WA ® whw § {F—-

(1) Jaw wEFe (WadTal, 1962 & faud
2% % oM yiew stawy #fufFdad, 1961 Y ure
10(23®) & ywddi F wawy oo w0 oannr ya-
qreae T,

VT 6T T ST 21, 200180 30, 1923 3453

PR - - ==

(1) &% W7 4§ WAAwE qifus 7 R0 AT
FEAH -~
() wadvmsy e gfan @ WA TEE A
FTAE, A
(@) @1 Taigdl T wdA-@ WA A § A4l
WlaTe fiqaTadl, 1962 # fwuv 2 &
3q faue (7) 30w war slfeas fedy #o-
e groT 0F omAl @ Far uds wéY
YT &, WA
(%) #av fGigaTaddy, 1962 F fiia 28 &
s (7) FwioaAn mIEE TR g
fofts megs =& ®wr E 0
3. winifag saw & ——Tawar ke ot
W e Amd feaawy Sidse fe, 12)0Y, fasw
iz, WABA-700087 F A9 fFRIF 8-11-99 &
e F wdr; AxT w0 EmEmEa (30) fa,
37 WARAT WMae B OwAAwd Fv qifwd ez
(wiRTe)  #1 wawwr o [®0", 205[43/2000-

ar. &1, f5.-11]

[igges d%ir-189/2001/%r. 7. 205/43/2000-
&t st -]
TR FH, He= afwg

New Dethi, the 27th June, 2001

S.0. 1688. 1t is notified for general information-
that enterprisc, listed at para (3) below has been ap-
proved by the Centtal Government for the purpose,
of scction 10(23G) of the Tncome-tax Act, 1961
rcad with rule 2E  of (he Income-tax Rules 1962,
for the assessment year 2007-2002, .

2. The approval is subject to the condition that-

(i) the entrprise will conform (0 comply with the
provisions of section 10(23G) of the Income-tax Act,
1951 read with rule 2E of the Income-tax Rules, [962.

(ii) the Centr:1 Government shall withdraw. this .
approval il the enterpris:-—

(a) ceases 1o carry on infras rucyre faciliy; or
(b) fails to maintain books of account and get
such accounts audited by an accountant

as required oy sub-rile (7) <f rule . 2E of the
Income-tax Rules, 19¢2; or

(c) fails to furnish the audit report  as requircd
by sub-rule (7) of rule 2E of the Income-
tax Rules, 1962, '

3. The enterprise appoved l¢_ inslallation of
Multi-level Car  Parking  sy.tem (Parkomai) within
the city of Caleutta by M)s, Sim Park  Infrasciure
(P) Ltd. under th: agreeme.nt dated 8-11-99 between
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Calculta Mnrucxpal CLIpOr.ltlun and M/b blmplc
Projects Ltd. 12/1B Lindsay Street, Calcutiu-700087
(F. No. 205/43;2000- ITA-1).

[Notification No. 189/2001/F. No. 205/43/2000--1TA-1])
PNAKAJ KUMAR, Under Sccy.

7 faaeft, 27 97, 2001

FILHT. 1689, —FITHT & Simamd 4 i
g wfaglsa fear a3 T 37 goe #mes
frgatady, 1962 F fAuw 2¢ & mTa sfas wweese
wfgfaaw, 1961 &Y ai71 10(239) *F NarAwd
se-faale ad 2001-2002, 2002-2003 T 2003
2004 # fag 1% 47y 3 & steafer saw 21 =73
Afza wedr &

2. 9g WAHER T VA ¥ Ww & fRo-—

(1) =aw #AqFT  {Faatasl, 1962 & fauy
ov & w gfzw mwa whalmaw, 1961 #1 wer
10(23®) & Fuddl & wawy Zr @17 FTHEr HA-
g F0

(2) 2 v ug YadEs it T i 4E
gaw —
(%) waq7aqens  giEdi F®¥ AT TERAr AR
Cowr AT g AN

(=) mwafgal ®1 va-vmE q wvAr § adl
Migwy faqqiadl, 1962 % faug 27 &
3 faw (7) swr watr wifma fedr =i
Fre grer v WAl AT AR oEr &/
FOGT & ; A

() waax fagwmdy, 1962 & feuw 2x &
ufags (7) gor war wif|a ~ar gd@r
feie wma @ Fwar #

3. wadifen JwR 2——TEUET mQEav  rfAar
goy ww fodfafedes odifedy givr war wamTEw
daa faqmr fgdgg faceg wr.f+., aide oie, drew
ﬁqféil";aff, 9.9, ¥luy FEGEE, wTRY HGT T
g. 1, Wawad (£.), Haf-1400060 FTVT AT
st Weate Hqat § ovvT gifza (faf=v 4. 2)
T dyvs ¥R (fafesa o 11, fnp o ooy )
gafan afedisar wr faweE 1 [w. . 205/24/
20011, %77, ~11]

[sfrguars. 190/2001/ 1.5, 205/24/200 (AT,
#r.f4.-11)]
T THIT, TEY. #4F

New Delhi, the 27th June, 2001

S.0. 1689,—1It is notified for general information
that enterprise listed at para (3) below has been ap.

[PAR’ - ~Sre. 3]

I'.’l‘th.d. by l]m Cuttdl Gowrnmwt for Lhc purpose
ol section [1((23G) of the Income-tax Act, 196! read
with rule 2E of the Income-tax Rules, 1962, for -he
assessment  years 2001-2002,  2002-2003 and  2003-
2004,

2. The approval is subject to the condition that-—-

(i) the cnterprise will ¢onform 1o and comply
with the provisions of section 10(23G) of (he Income-
tax Act, 1961, read with rule 2E ol the Income-iax
Rule, 1962,

(ii) the Central Government shall withdraw this
approval if the enterprise :—
(a) censes to carry on infrastructure facility: or

(b) fails to maintain books of account and get
such accounts audited by an accountant as
rcquired by sub-rule (7) of rule 2E of the
Income-tax Rules, 1962; or

(c) fails to furnish the andit rgport as required
by sub-rule (7) of rule 2E of the incoine-tax
Rule, 1962,

3. The enterprise approved is—Development of
Dheeraj Heights ( Bldg No. 2) and Dheeraj Resi-
dency (Bldg No. Il, wing A & B) Housing Projects
at Andheri and Goregaon, Mumbai by M/s Dinshaw
Trapinex  Builders  Private  Limited, Ground
Floor, Dhecraj Apartments, P. P, Dias compound,
WNatwar Nagar Road No. 1, Jogushwari (E), Mumbai-
400060, as approved by the Brihnmumbai Mahapagar-
palika and Slum Rehabilitation Authority, ( F. No.
205/24/2001-1TA-11)

Notification No. 190/2001/F. No. 205/24/2001-1TA-1I]
PANKAJ KUMAR, Uader Secy,

& fae Y, 27 T 2001

FLAT. 169 0. ~—HIATGT &) 5K % 70 78
sifagfam fRar wmr & @ % qese wase farar-
adl, 1962 % fagq 2w & #vq qfzd ygwt wig-
fqam, 1961 1 @@y jo(23%) & wiraArd v
fagfvor & 2001-2002, 2002-2003 41 2003-
2004 & fam R & 3 & sFAfas van w5t
g &4 & 1

2. A% HPIET T WA F g &

(1) =7 mims” frqamadt, 1962 F farg oz
F Atg wEE wEET, 1961 1 a7 10 (239)
# gogat F wA® G T ITR ATOAT FIAT7

(it) 1. 7. 10-21/2001/& o"-1 7 fawiw
4-5-2001 & IAH AT ATHA F oAz4 AT
priary fyar & avr wriEw FOT G geATee
A |



[ Tle—mre 3( 1]

(i) 7% 96V a7 SduRe angs o ol g

SOH -

(7) mamvadms: fqar ar w0 AT HT
FT LA G, ¥

(@) art  afgdl &1 TE-TEE Ag w0 % A9
wlaky  farmay, 1o62 & famw 2w
T ooyt (7) g omar weA @
RTRTY GIIT UH @rAt WO AnT qiren A
HITAT &, wdar

(W) wmmwz Frammer, 1962 F fRow 27 ¢
gafdra (7) U0 AAT S IfAA Gl AT
o wegT W w7 B

al

3. Rdfem saw Fo-9wE frertor wefasaa
wrzaz fefgie, ‘gramw’ gat o9q, W1 Tiw faew
afrgy  wnTATA wIT W, FAT RIHS-400013 A
o et femza afaq ofemimar geaae faww
F A/, 10-21/2001 4Ry oo faTE 4-5-2001
& e

[whrrawT &, 191/2001/®0H 205/7/200 1-%i. #T. frT—“]
T FHIT Hd¥, TfFE

New Delhi, the 27th Juno, 2001

S.0. 1690.- =Tt is notified for general infor-
mation that the enterprisc, listed at para (3) below
has been approved by the Central Government fot
the purpose of scction 10 (23G) of the Tncome-tax
Act, 1961, read with rule 2E of the Income-tax Rule,
1962, for the assessment years 2001-2002, 2002-
2003 and 2003-2004.

2, The approval is subject to the condition that -

(i) the enterprise will conform to and comply

with the provisions of section 10 (23G) of the Tn-

© come-tux Act, 1961, read with rule 2E of the Tncome~
tax Rules, 1962;

(ii) the cnterprive will sign the Licence Agree-

- ment with the Department of Telecommunication

as required vide - their award of license dated
4-5-2001 from F. No. 10-21/2001-BS-1;

(iii) the Ceuntral Gevanment shall  withdraw
this approval if the cnterprice.:

(a) ceases to carry on infrasiructure lacility; or

(b) fails to maintain books of account and pet
such accouuts audited by an cecountant as
requircd by sub-rule (7) of rule 2E of the
the Tnconme-tax Rules, 1962: or

(¢) fails to furpish 1he audit report as requived
by sob-rule (7) of 1ule 2L of the Ircome-
tax Rules, 1962,

A BT TFATA  TATE 21, 200 1f+0EF 30, 1923 3455

3. The ontetprise approved i-- - preject of Nutiorul
Lorg Distance Service of M/s. Reliance Comimuni-
catiun Private Linited, “Brindavan™ 4tl floor. Shree
Ram Mills Premises, Ganpalrao Kadam Marg, Worll,
Mumibai-400013, upder the award of  licensce of
Department of teleccommunication  dated  4/5/2001
from F, No. 10-21/2001-BS-1,

[No ification No, 19172001/1.N».205/7 2001 -
ITA-II]
PANKAJ KUMAR, Under Secy.

T% fzeal, 27 99, 2001

FTHT169 1 . —-AFHETT FT AT F {7 78
siggfsa fem smar & f@ &7 qvs wores fA7q0-
adn, 1962 & fHAA 27 % AW QT WiTET Widg-
famy, 1961 & G971 10(233) F FATIIE  FV
frator a9 2002-2003. 2003-2004 {T 200 1
2005 % fam 13 dv1 3% 3FFRT gaut anaifes
ITFRT HT wAAT w¥AT &

9 g WA T4 N FouA0T 3R

o

(1) Faw/«mifos sa%d wase fFagadr 1962
# fmw 2w % ma qfsr yms sfifaar, 1961
F1oaret 10(238) & ITEH F HIET FIAT (7
FAHT [AATT &L

(it) &= |/vFTT ag wmIAEA s 7oA afy
sEn /it SuET——

(F) ST7HIMF qE BOAT TFAT AT
wTOAAT B, AT

(@) mec afgar 60 w300 A KT P A4

wia®s fqaaedt, 1962 ¥ faq 23 &

0 5 (7) F9T war apfaA R S

F0 T UH MEAT AT AEr g 5

’:‘IIJ % '

(1) et frmuraAn, 1962 F fAaw 23 &
zafram (7)) g w4 adfeer Aar
frafd wera @@ FwAr o

40 FFT ARG IGA[AANaE 55T A
g e

Fad oA wivas gz qET ROT Cyagr’
vt afere wnw v, a2 1 weFf-100018 37T
Wil U T AART WAl T Niq WoqmEy fAer e,
10X 40 AAETE 1 AT AGEAT GEYIREAENT qlav s
(1. 8. 205/17/200 10757 fo-11)
[ifeegar ®. 102/2001 w1 . 205/17/2001-
rein? -far -1

Hur T, gy |l
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New Delhi, the 27th June, 2001

S.0. 1691, -1t is nottficd Vor general information
that enterprise/industrinl  undertaking, listed at
para (3) below has lLieen approved by the Central
Government for the purpose of scction (0(23G) of
ihe Inceme-tax Act, 1661, rcod with jule JF of tle
Income-tax Rules, 1962, for the assessment years
2002-2003, 2003-2004 and  2004-2005,

2. The approval is subject to the condition that—-

(i) the cnterprise/industrial undertaking  will
conform to and comply with the provisions of sectoin
10(23G) of the Income-tax Act, 1961, read with rule
2E of the Income-tax Rules, 1962;

(i1) the Central Governmient shall withdraw this
approval if the enterprise/industrial undertaking:-
(a) veas. s Lo cauy on infrastructure facility; or

(b)Y fails to maintain books of account and get
such accounts audited by an accountant as
required by sub-rule (7) of tule 2E of the
Income-tax Rules, 1962, or

(¢) fails to furnish the aduit report as required
by sub-rule (7} of rule 2E of the lncome-tax
Rules, 1962,

3. The enterprisc/industrial undertaking approved

is 1—

10x40 MW Shree Maheshwar Hydroelectiic

Powcer Plant on river Narmada, Village Mand-

leshwar, Distt. Khargone in Madhya Pradesh

by M/s Shree Maheshwar Hydel Power Corpo-
ration ““‘Avadh™ Avadhesh Parisar, G.K. Marg

Worli, Mumbai-400018 (F.No. 205/17/2001-1TA-

.
[Nolification No. 192/2001/F.No.205/7/2001/1TA-11]
Parkaj Kumar. Under Secy.

5 e,

(uta®7)

27 A, 2001

FLHL 1692 —AFATIVN &7 FEAFET # fq0 78
gfyafaa fFarsmar & f & ava, weey e
FeiT, 1962 % foaw 6 % s 7 sords wilrfrr, 1961
FY 9T 35 &0 I (1) & Ae (i) & warsav
waAifAfea Taed ®1 IA6 AW F A FfEAfEA gahy
F fam e Wt & Awir feafifaa wat %
wemdra wAAl gy w7Er & -

(1) wfwafar a=ar waggw wfafafaar & fao
AT T FET YA,

(i) =frrdwa wen zvg (m a7 & {70 Ha
farfas samarr  afafafat o wiws 92 afA-

THE GAZLCTTE OF INDIA: JULY 21, 2001, ASADIHA 30, 1923

[PanT TI1--Sec. 3(iD)]

4 31 8% B u4qT IAG TIA AfFE,  AArtAE O
ST HARmA favird, STETET waw, g wEere
7z, T fAE-110010 1 SEgA AT,

(itl) mlagfsT Ao %% q7FF T 476 #
arfwa &7 fagwr wfgw T & LT A fageor
ST S R 5 TET %A AAT AN GT qifaw aF F10%
Siq @t w0 rfafat frady Ao girRT
migfaaw, 1961 & q1a1 35 W ITA097 (1) & AdA
BI NAE W G df, F qET F o W and @mid
1 AAr goar #1 0w gfg af @t 51 LAY AT
HgAT THE 9T Tzt 7 ufipwv Sw oae (F)
nIAFT, WEHEE (9T), 10 feeqaq W, 577 a4,
FHFRAT, 700071 () Afow, Faofes v efenfos
HAAA faumi oftv (M) sAET ST7AT vawy fauw
(Fe) T 9eeqd@ &dar |

F RIMIES A0IA T AW wafy 5k =0 -
q . CERIIEICIN

1.4.20009
31.3.2003 7H

1 wrvet weEq f3m fdaw
12, 7% g7, fgwras |
F {A%a, WATEEH, HTIHT 97
(afra ), Awat-400084

faoqoft ——wfggfar dear £1 78 A9 & Jur &
6 gyatgr & FAAwETT By qge
¥ g A sl ¥ maw garfgsr
WA AT HIAFT HTF AT/ WTI67 faves
(BZT) & AT H Feg WIRIT AV yIaEA
FE | AT ¥ ANAETT F A7 gz
qF &1 A wiqat afwq, dafas ma
iR ey faa wr A g G5
ST |
193/2001/F1.% ./ 203/29/2001—
wr. & fa- 1]
YT FAMT, 7aT qlFq

[sfea=ar =,

New Delhi, the 27th June, 2001
(INCOME TAX)

9.0.1692.—It is herehy notilied for general infor-
miation that the organisations mentioned below have
been approved by the Central Government for the
period mentioned against their names, for the purpose
of clause (i) of sub-scction (1) of Section 35 of the
Tncome tax Act, 1961, read with Rule 6 of the Income
tax Rules, 1962 under the category ‘‘Institution”
subject to the [ollowing conditions:—

(i) The notified Institution shall maintain scpa-
rate books of account for its vresearch acti-

vities;
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iy The notified Tostitution shall fuinish the
Anntal Return of its scientific research acli-
vities to the Secretary, Department of Scienti-
fic & Industrial Rescarch.,  “Technology
Bhawan™, New Memauli Road. New Delhi-
110016 (or cvery financial year on or hefore
3ist May of each year;

(iii} The notified Tnstitution shall submit, on
behalf of the Central Government, Lo (a)the
Director General of Income tax (Exemplions),
10 Middleton Row, 5th Floor, Calcutta-
700071, (b) the Sccretaiy, Departrient of
Scientific & Industrial Research, and (c) the
Comrmissioncr of Income Tax/Director  of
Tnconme tax (Excraptions), having jurizdiction
over the oganisation, on or before the 3lst
Qctober each year, a copy of its audited
Annual Accounts and also a copy of audited
income & DUapenditure Account in respect
of its rescarch activities for which cxemption
was granted under sub-section (1) of saction
35 of Income tax Act, 196] in addition to
the return of Income tax to ihe designated
assessing officer.

S. Name of the organisation
No. approved

Period for which
Notification is
effective

1. Bharati Samskrta Vidya 1-4 2000 o 31-3-2003
Niketanam (2, Sharkar Kunj,

Near Himalaya Soo, Asalfa,

Ghatkopar (West),

Mumbai-400 084

Notes : The notified Institutions arc advised to
apply in triphcates and well in advance lor renewal
of the approval to the Central Governmnet through
ih: Commissioner of Income Tax/Director of Income
tax (Exemptions) having jurisdiction. Three copics
of application for renewal of approval shall also be
sent directly to the Secretary, Department of Scienti-
fic and Industrial Research.

[Notification No. 193/2001/F.No. 203/29/2001-1TA-T1]

PANKAIl KUMAR, Under Scey.

7% e, 27 S, 2001
WAL 1693 —TIAIET T WAEE F fRo
iy mrfa AT F T e wews gt fRrat-
FH, 1962 % 2w ® awoafer sy ofg-
fepida, 1961 &1 a0 10(238) ¥ AAAG HY
frafvor @ 2001-2002, 2002-2003 7 2003

2004 ® fax FF 71 3 F sPmiaa e/
firk SUTA W Al @A 8 )

W FT TR WATE 21, 2001/ 30, 1623

3457

Y TG W Md 4w -

(i) Famgitew  TEs sy e,
1902 A Fivr 2 & om ofew wesy
Mg, 19610 TroT e 2sw) oI
T F mdEn AN T 3R AT T

(i1) % =7 o
IFT -

yanga wfrr o s

(F) mad-acaa fIa & AE 0 TGAT A7 FE A
g A

e &gt AT YR-TAMS
A1 AT Aaaiasi, 1962 T {ayA I®
9w faww (7)o wa sfas
AT FeT R mElt AT e 1A
AE1 FVTAT F, WA

()

i wvAr 2

() wigwr  fAToad 1952 F Wi 23 R
gi-frax (7) 3T i mAlEE SEENGE

fravE s=gT AL @i E

3. AARIGS  sANmEles sEE Fo--

Hed  FETNT WY ETGEWE 9. . 5332
£v farorst, Farae, (e, #4202 x 10589 TnaE
TR qTATAA( fanrior 1 (. 7
205/28/200 |=wr@T fa-1T )

SETNE S F(

[mfag=ar  ®. 194/2001/%T. & os/28/2001/

wiF.fa. 11)
oA HAN, TIT AFT
New Delhy, 'he 27 'h June, 001

5.0. 169 .—Tt 1s notified for general information
thut enterprise/industrial undertal ing. listed at para
{3) below has been approved by the Ceni-al Govern-
ment for the purpose o section 1C(23G)  of the
Income-tax Act, 1961, read with rule 2E of thz  Incom.-
tax Rules, 1962, for the assessment years 2001-2002,
2002-27%03 and 2003-2004,

2. The approval is subject to the condition that —

(i) the enterprise/industrial  undertaking will
conform Lo and comply with the provisions of section
10(23G) of the Income-tax Act, 1961, read with rule
28 of the Income-tax Rules, 1962;

(ii) thz Ceatral Government shall withdraw this
approval if the enterprise/indnstrial undertaking: - -

(1} cease, (o carry on infrastructure Tacility: or

(b) fails to maintain books ol account and gt

such accounts audiled by an accountant us
tequired by sub-rule (7) of rule 2E of (le
Income-tax Rules. 1962 or

(¢) fails to furnish the audit report as required

hy sub-rule (7) of rule 2E of the Income tay
Rules, 1962,



3453 THE GAZLITE OF yWNDIA : JULY 21, 2001/ ASADHA 30, 1923

A The enterprise/industrial undertaking approved

15 e

2. 10589 MW Power praject ot Kasarged, Kerala

by My/s. Kiasargod Power Corporation  Private

Ltd., 5-332, Bare Village, Kuasargod [District,

Kerala (F.No. 205/2%/2001-1TA-11).
[Notification No, 194/2001/F.No.205/28/2001/1TA-11]

PANKAJ KUMAR, Under Sccy.
a5 femfi, 29 7, 2001
(o 77 )

AT 1694, —TNFT AAFTT & fam zg wify-
Afan 7 snar ® fw IR v 19 fma amA
A zAv AW & A sfeeren wefr F fRT g
frpara™ 1962 & (Gum 6 & | Tl s #ly-
fagm 1961 &0 7T 95 &t deT (i) F A (i)
WA WS A A wEla et ot
T owfir madifa @A @

(1) whwgfas dAm  sod HEaE s

F o fae merw Ay d@fEEt w1 TevET
FR

(it) weafar qam s welm oo & &
wowi amder wARwE  wiefafot @ Fifee
fomd weaw 31 °S ® DA SAH 9ES
afas, dmfer g wRidor wagm e
‘e aae’ f1 W e, T fedi-
110016 T SGT 4700

(iil) =i fead Fam ATR & AV |
arRifgr fraer wfas T ® mEwT &
faaeoft st w77 & wiwfas wow fer
CE Rt el B L T G U R
Vi mamea e A mawe wfy-
ford 191 A WO 35 TR (j)
B0 Be wAM TS €T & HAw ¥
. YO ¢ R ®T AT Tl &7 WY
ww off AT 97 Wase #d i (F)
qITFT vgnwATE (BZ), 10 fufseea T
qiwat A9, wFET-=700071, (@) AT
dsfax nd e fssm wAwaaA ko qar
(1) s gaFEmesT e (I2)
F AT 4G 31 AT X wAAl IR
g AT nIRT

'::fq, AAATET qOZ9 a0 gty =0
i wlagHAr sardt §

1-04-2000 &
31-03-2003

_1. . wqbwdr (a4 gedimge

M WTAT ged Wi
§57, AT 93, TI-411002

J———

[Part JT--Skc. 3(iDY]

fraoft enfagt merm @t AA@ AT W @
A aaHRe & JEEw s
gfvmn ® wrm w=a D wiwaw dés &
AEF? dTan/APET fagms (w2) & qleay
H Fg VAT AT qTAEA &Y | TR
woAdiw e FOfAU omagw w3 & diw
afrert afm, Aifaw o o =dGer -
SIS ECTUNE AN C AR E TR e T

[(rfirqsar &, 10s/2001fFr. A 203/93/2000-
ur#. fa. 1]

G WWIT, aEy wfea

New Delhi, the 29th June, 2001
(INCOME TAX)

8.0. 1694.-~It is hereby notified for general infor-
mation that the organisation mentioncd Dbelow hus
been approved by the Central Government [or the

criod mentioned against its name, for the purpose of
clause (ii) of sub-<ection (1) of section 35 of tLhe
Tncome lax Act 1961, read with Rule 6 of the Income
tax Rules, 1962 under the category “‘Institution”
subject o the following condition~:—

(1) The notified Tnstitution shall maintain sepa-
rate books of accounts 'ur its research acti-
vities;

(i) The notified Institution shall furnish the
Annua] Return of its scientific research acti-
vities to the Secretary, Department of Scienti -
fic & Industrial Research, “‘Technology
Bhawan™, New Mehrauli Road, New Declhi-
110016 for every financial year on or before
31st May of each year:

(iii) The notified Tnstitution shall submit, on

' behall of the Central Governiment, to (a) the
Director General of Income tax (Exemptions),
10 Middleton Row, 5th Floor, Calcutta-
700071, (b) the Secretary. Dzpartment of
Scientific & Tndustrial Research, and (¢) the
Commissioner of Tncome tax/Director of
Income tax (Exemptions), having jurisdiction
over the organisation, on or before the 31st
Qctober cach year, a copy of its audited
Annual Accounts and also a copy of audited
Income & Expenditure Account in respect of
its research activities for which exemption
was granted under sub-section (1) of section
35 of Income tax Act, 1961 in addition to the
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return of income tax to the designated
assessing  officer.

S.  Name of the organisation  Period for which
No, approved Notification is
effective

I. Dr. Ramarini Research  1-4-2000 to 31-3-2003
Institute of Qccirsional
Health Services,
557, Shukrawar Peth,
Pune-411002,

PR . e ———— e e

Nates : The natified Institution is advised to apply
in triplicates and well in advance for renewal of the
approval, to the Central Govcinment through the
Commissioner of Income-tax/Director of Income-tax
(Exemptions) having jurisdiction. Three copies of
application for renewal of approval shall also be sent
directly to the Sccretary, Department of Scientific
and Industrial Research.

[Notification No, 195/2001/F.No. 203/93/2000-ITA-11]
PANKAIJ KUMAR, Under Sccy.

ab faedi, 29 3w, 1001
(ATHHT)

HLWT. 1695, ——TINTY FART & fRe o wid-
ghag fFur oar & @ &% gvgpr i fad amss
w1 sA% AW ¥ gy IfeAims wafa & fa wouwe
fagaas, 1962 & w6 & w0 wfsa wRERT ATY-
frum, 1961 %% o as# FwiT (1) FEFE (i)
¥ wamad derw’ Aoy & omeRdaA teeieiae
wat & mfir  wyEife s 2 o-—

(i) atggfas  Aema maw w@aS FdEani

# fam gan Ay FfeY T Twemm
FA
(i1) wivfas Foaa sew fadfis 70 & feg oy
awiaw  wepeae afefafyar & arfaw feq
TERF 31 HI®T AR 39y g giew
Amifir oite wvafw sea faw er” 2
afoft st 3 wgdrer Are, A fl-110016
Y WA &R
(i) whorqfas =eae e aow W A6 o
grarfre fagtem aivew, QO &Y graes 7 fraef
TR P ¥ wiatee w9 mAT ol
aifus HET #r uw G @dr wG9¥ wEEA
wsasgA At fomy @y smew whaiow
1961 ® arg 3541 Iwarr (1) ¥ wwa-
A gr W AT NE dY F FAw H w0

Byg @A F( wEr qiEr %0 WY U afa

geq 97 miemT #d AT (%) WEEY
2135 GI/2001—2

wgfeams (gz), 10, fafres o, otwat o
FuHAT-700071 (%) wiww, dwfs o
HotnF  fde A fAawT () maw wgEa/
winHl fravw(gz) w1 wimad 31 Wee
T FT WAAT IOH TN TEIE w3 |

®. WANNEH WeF W AW saEfy s faw
7. woHgEAr gy §
1. wvizATE #fzwa v fad 1-4-2001 &

TRAEEE  5-11-40,

] 31-3-2003 &%
L T, SOCITET |

——

faomeft - wiEglaa wve S Ry wng 4 9@ § e
7 mwawew & Ffmer & ey d afagy
our Tz # Afaw SR A TR
g fdnes (8) & wew §
FE OWTET XY MMEITT ORI 1 HTARA
Trevn F for yewT = w da sfwat
atey, Amfas wo W gy dae e
wp Wid Wsft sy

[Tfimgssic . 196/2001/F. ¥.203/2/2001-
RIC O E S | ||
THES FACC, AT Ay

New Deolhi, the 20th June, 2001
(INCOME TAX)

8. 0. 1695.—1It is hereby notified for goneraj
mformation that thy organisation mentionod below
has becn approved by the Central Government for the
period mentioned against its name, for the purpose
of clause (i) of sub-section (1) of section 35 of the
Incomeo-tax Act, 1961, read with rule 6 of th: Incoma.
tax Rules, 1962 unde: the category ‘‘Institution’s
subject to the following corditions

(i) The notifiecd Institution  shall  maintain
separate books of accounts for its research acti-
vities ;

(ii) The notified Institution shall furnigh  the
Annual Return of it; scientific research activities
to the Secretary, Department of Sciontific &
Industrial Research, ‘Technology Bhawan® New
Mehrauli Road, New Delhi-110016 f{for every
financial year on or before 31st Mayv of cach
year;

(iil) The notified Institution shall submit, on
Lehalf of the Central Government, to (a) the
Director General of Income-tax (Exemptions), 10
Middleton Row, 5th Floor.  Calcytta-700071
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(b) tho Sccretary, Dopartmont of Sclentlﬁc & Industnal‘

tesearch;~ find" (¢ the Commfssioner of  Income-
taxsDirector-- ~tof - Incomb-[ax"tEﬂempﬁom) having
jurisdiction over the -organisation, on or beforo the
318t Qatgber each year, a copy of ity awdited Annual
Accounts . and also a copy -of audited Income &
Expondlture Accounts in respect of its research
activities for which exemption was granted under
sub-section (1), of Section 35 of Income-tax Act,
1961 . in addition to the return of Income-tax ta the
‘designated assessing officer.

Period for which
Notification i3 offective

© 8. Name of the organisation
No. approved

I, Marathwada Medical & Research [ns:itute 1-4-2000
to 31-3-2003
5-14-40, Adalat Road,
' AURANGABAD
_NWcs; ﬂ_e notified Institution is advised to
apply in triplicates and well in advance for renewal of
the approval, to the Central Government through
the Commissioner of  Income-tax/Director of
Incometax  (Exemptions) having  jurisdiction.
Threo copies of . application for remewal of approval
shall also be sent directly to the Secretary, Depart-
"ment of Scientific and Industrial Research.

[Notification - No. 196/2001/F. No. 203/2/200] —
ITA-II]
" PANKAJ KUMAR, Under Secy.

i ud vty IwE uEE U@E w0 saw
T, 1294, 2001
- #, #h«'rn]ﬁ]qu— 8/1/2001

WU, 1696 —HYH WOF  wiabrE, 1962
(1962 %1 52) ¥ wr-8 A Jvaraw (%) g
wxer wied! Fr 90 AW gU uE - Hqmige fawie
11-1296 7 WIQTHHT FRU——H TN [Qe-8(1/96
or Wi @ g N, ¥ uw.ware, wigeR iy
X %Al I MEE, AT TAEIRT HERTY oy
F oy @R ourd (§d), AT # fadw ey i
IR T § 0A- A 12062001 ¥ ady wfg-
fe 9 avor-2 (i) %380 33 Ao e afee”
wp gl wedae fedt ¥ e F Wiy Ty gy
wlaw Edw F ft w7 fvfd'&ﬂ m‘n qax
“ga mE.AyY.dy -6t ¥

2 "y wer wfafwaw, 196z # mraes A
Fyatei—( m, ¥ dintd saw wieedl w1 waw s
go, & Qwrw Hwes  ofw it dmoi o fady

wﬁwﬁwmmrgnwwﬁ’mﬁmw-ﬂ Yoix
(7d) wrege. - fomir a fr R —
éﬁ»!rr afvur
Tezey qiRy AwT graw,
wrdfee % «fer- 40995 7Y, Wz,
(%) wafgra e, gadr g3 WA diAw
3 e F owg R,
(=) . dr weeq s
At #rer & w0 #, ‘
() woc.dr. ®. F wesfen 3=F ¥ owqm Ve
wnde . o xfaer ot & Wy
(o) wady w3 gr¥ gfensd dor & s,
namunt for <re, aqngr ¥ OF
[wr. & VIII(dtmes) 25-4/9 4faw. farell]
- F.0%, HHT, W

fedt, wu vER, ARGT

OFFICE OF THE COMMISSIONER CUS-
TOMS & CENTRAL EXCISE

Nagpur. the 12th June, 2001
. NO. CUSTOMS|S-8/1/2001

5.0. 1696.—In exercise of the powers
conferred by Sub-section (e) of Section 8 of
the Customs Act, 1962 (1952 of 62) &
superscssmn of the . Notification No.-CUS-
dt. 11-12-96. I,
K. S. Nalr, Connmssmner, Customs.& Central
Exrise. ' Nagpur Hereby spec1fy the A}m Rail-
way Yard (East), Nagpur, in the Stutc of
Maharashtra declared 2§ Inland C’ontmner
Depot, as the “Customs ‘Area” for the purposes
of Section 2(11) of the Act ibid w.ef.
12.06-2001" LOCATION CODE of 'the said
Inland: Container Depot is ‘IN, NGP 6”. -

2(i) In exercise of the powers conferred
under Sub-section (b) of the Section 8 of the
Customs "Act. 1962. 1, .further, specify the
limits of the “Customs Area” located ar Inland
Container Depot, Ajni lewav Yard (East),

afrpur as under i

I ANDING AREA .
CUSTOMS BONDED WAREHOUSE
’latui Area. admeasuring- 40995, 8q. Mtrs. ..

(A) Northern Boundaiy as FElectrical
" Loco Shed Ajni & Railwav Colony.

(B) Rastern Boundary * as CPW.I
Dcpot Central Rallway Nagpur.

( C) Sout.hern Boundary ‘as Railway line
lcadmg to Raﬂway 51ding of ICD,
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s —rrme— bye————r

ESS e e e
(D) Western Boundary as A)m Rulwav
Yard.

Tlll«;nTaI\)proach . road is via Ring Road,
Nagpur., .
fC. No. VIII (CUS) 25-4/94|TechiPt.IN]
K. S. NAIR. Commissioncr
RTGE, 12 9+, 2001
‘ A1 MEwfog- 8] 4/ 2001
FORT, 1097, — HNal

wza wWiedt w0 Ay F®@ Y wA winge fawie
28-10-97 W wfggEsti €. Hxi NEw[ow-8/4/97
w1 wfassn &< ge X, F.085. AT, A, drao
ud FE wlg MER, AT TEIART R e
F AmgT faqme, FEOT ¥ 337 el Ra
SCG AL TR R RE R ORI e B TG IO I T
wifs & g oawd fw dfrer ue whuf,
1962 % AT W YENd T WA KR I
it fe sy wREt w1 Sy oew € 1 RuR &
o7+ frafeor w4, “zgnR ST d-4" )

2. drqr 0 Wfawas, 1962 F "8 wy
ARl (A) § ot nzw wiwA oKW A
gr #, aEr waEge fantia® & wiag wWur wF
qiege #r v w0 fale my ¥ IeAw wGT F
fregg faaen faem w7 % & wOi—

iﬁﬂrq’
fra Aa A e wgeA o P AT wrag
FaT 4. 4 PdvdIe vy TR
(F{rar)
g 2. 21 fdigres swATAR wate wrafy
(w{rT) UST R
9% 2. 40 PRatHrET farsaita wid
(®F0a)
g 2. 9 fEATdee Ty &2 wAfAoe W
(x1a)
(a"mra’m*raﬁ@w qrarf A 1218 91,
&)

owg g &7 WelE —

(i) ®Eg ofme wd & fawtgacm” Sigsmy
% aw{ {qdawr & g of SHE @i s
i w.-\ﬁq foamgan gifgsrd & yivoar
LT E O U C e é‘rm neE M AT
mﬂ' 31’*((’ .

(it) wiedra  fawtagas _mfwﬁ?r, G S
wEr FAT & waly 0@ gear & gais
apqEar w0

new wiulaas, 1962
(1962 i 52) * Qg8 F A (T) ¥ Fw |

(1) wiedrd fawmdas Al mn‘{'fz?r Tfaar
of W AR A FAFTAT A vatm awmwar
Felt | W1 NEF wawrial ®  owae
ofgaiai & g g4 ga-gyfagr od W
BT AFETE N A B o wmardt addr

(1v) wiedra faww gas ifgsd swi9 T,
AT TR, RET WHi, FF T
0 R 1 SQan w5 g owe gheand
EXSCO LT L

(v) urarnﬁnq?n/mﬁ ﬁﬂmn&/oq’tn& o asé:m/
ol v e wew imu & sadn qee
s .rﬂﬁrr«itﬁ I ¥

(vi) mrffrafe w@7 & daasffaaica, adan
dAvn R fareft waw & efeme § ood
wqiifed wiwfae F§ owaw, dar F ome
ufew gai 1

(vii) wmw, @5r UEF, APgC ¥ gh wanly &
fa=r Sqaw % @ Fr 7 WA 04 fAurans
¥ ufegr ¥ wam-agafofeads i fear
WA | o

3. 4 wagddr fwE 12-06-2001 =r iy

gift

[r.5. VILL (sramaew) 25-6/07/a 5. [a. 4. 4]
- FUH. AT AT

Nagpur, the 2th June, 2001
" No. CUSTOMSIS 81412001

S. O 1697 —By virtue of the.powers vest-
ed in me under Sub-section (a) :of Section 8
of the Customs &ct, 1962 (52 of '1962) &
supersession of the Notification No. CUS-
TOMS|S-8(4|97 .. Nagpur,. dt. 28-10-97, 1,
K. S. Nair, Commissioner, Customs & Central
Excise. Nagpur hereby approve the arca of
337 Hectares comprising.  Nagpur Airport.
Nagpur,.in the State of Maharashtra to be a
place for unloading of imported goods and
loading of export. goods ‘subjéct to the strict
observance of the relevant provisions of the
Customs Act, 1962 and ‘other instructions issu-
ed by the Govt. of India from time to time. The
LOCATION CODE of the stagion is ‘IN
NGP. 4, i .

2. In exercise of the powers gonfeéped under
Sub-section (b) of the Section 8 of the Cus-
toms Act, 1962. 1, further, specify the limits
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of the “Customs Area” in the szud Nagpur
Airport as detailed below :—

3. This Notification shall come mto eﬂ’ect
from 12-06-2001.

LIMITS

Directions  Length of Landmark/Bounded by
the Wall

North 4.4 Kms.  Sonegaon Village.
(Approx) ,

South 2.21 Kms. Indian Air Force Tech-
(Approx) ~ ° nical Block

East : 2.40 Kms. Shivangaon Villagu,
(Approx) ‘ ‘

West 2,9 Kms.  Air Route Surveillance

(Approx) Radar,

(Total length of boundary wall is about
12 Kms.)

Provided that ;-——

(1) Thc said premises would remain
under the complete control of the
Airports Authority of India & the
goods kept therein remain in the
Custody of the Airports- Authority
of India untl they are cleared by
Customs.

(ii) The Airport Authority ol India
shall make adequate arrangements
for security and safeguarding the
premises as well as the Cargo.

(it1) TheAirport Authority of India
provide adequate lighting facility
and fire fighting equipment as A
precaution against' damage by fire
and office facilities with all the
amenities for the Customs Staf.

(iv) Airport Authority of India makes
the arrangement of weghing, lifting,
shifting- handling and other facilitics
for examination of the- goods.

(v) The sealing of the packagsas!contai-

- ners and stuffing/destufling of Ex-

- port{Import Cargo is done under the
Customs Supervision.

(vi) That the processinglassessment. exa-
mination, storage and clearance of
-the imnortlexport goods shall take
place within the area of the build-
ing and precints thereof as applowd
in the may. :

(vii) That no a‘lteration!changc in the
arca of the Airport and the building
used will be made without the prior
permission of the Commiscioner of
Customs, ‘Nagpur.

[C. No. VIIT (Cus) 25-6|97|Tech| ACC]
K. S. NAIR, Commissioner
(sifax  wd faaT)
(Afpr awa)
7f faweii, 3 e, 2001

FLAT1 69 8Ty &g Sum fawm 4w wfu-
frad, 1089 (1989 %71 39) @1 oW 6% IuPTT
(1) & @® (W) gra s wiawa) 7 Ta0 K
gU, T AT uHgeol A WOR W Fw
vd mHm SO Wawd ¥ wev gfvg v fasta
wraE; (f9 sA) o0 va E I/ AT FERE TATT
¥ v wrr wdAwew  off dqr el ¥ e a
wiveha &g T fawa -ﬁr & fm:var % Tq |
qfrs & fr &

[, &. 7/4/2000-5rmY. )
TRV oer,  wAT wiem

{Department of Economic Aflairs)
(Banking Division)
New Delhi, the 3rd July, 2001

S.0. 1698.—In exercise of the powers conferted by
clause (¢) of sub-section (1) of Section 6 of the Small
Industries Development Bunk of India Act, 1989
(39 of 1989), the Cintral Guvernment hcreby ap-
points Shri S. K. Tuteja, Additional Secretary and
Development Commissioner (SSIY, Ministry of Small
Scale Industries and Agro & Rural Industries, as
director on the Board of Small Tndustries Develop-

~ment Bank of India with immediate effect and until

further orders vice Shri D. P. Bagchi.

[F. No. 7/4/2000-B.0.1]
RAMESH CHAND, Under Secy.

7% feeefr, 4 sk 001

FLHT. 1699:—a7dia frod &% wiufrm, 1034
(1934%T 2) Y ayzr 17 Y 3I9UR (4 Frafr)
FRT AN wiRAT w7 A & B0, ST g,
AT 09 oF &t «f mywer  Fiafig ifear ar. (o
A faefla dear Wy 9aw gnar koeder & fag
wrae sitfaaw, 1956( 1956 w1 1) ¥ weri gehEy
et & v # wigisase &0

[tm # 136[200 1-3frs)
ﬂ“ruﬂ 7a< gfw

New Delhi, the 4th July, 2001 .

S. 0.- 16099-—In- exercise of the powers con-
for'red by Sub-section (4-BB) of Section 17 of the
Resorve Bank of India Act. 1934.(2 of 1934), the
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Centrai “Government heroby nonhed the financial ‘B.‘Mﬁ'(ﬂ m"tﬁﬁ m{i‘a Fﬂ‘fﬁ‘!ﬁ‘&ﬁf ‘Eﬁ?ﬁ \Tl"’ﬁm
insiitution  known as  HSBC Prifnary Dealership ¥ odafuw £

India Pvt. Ltd. being a company rogistercd  under
the Compames Act, 1956 (1 of 1956) for the
. purpose of the said sub-section.

[®r. 5. 13/9/2000-dY =t ]
¥ adr, g whem

. Ie. 2
[F. No. ‘13/6/2001-BOA]. - New Delhi, the 5th July, 2001
5. 0. 1700.—In cxorcise of the powars con-

D, R nd Secy. : . .
CHOUDHURY, Under  Sccy ferrod by Section 53 of the Banking Regulation

Act, 1949 (10 of 1949) the Central Government,

¢ fawefy, 5 SatE, 2001 on the recommendation of the Roserve Bank of

India, hereby declares that the provisions of sub-

Wl 30 1700.——3F& fafqguT ufafars, 1949 soction (2) of Section 19 of the said Act shall not

(1949 w1 10) =Y WWT 53 MT NZ wlRET T apply to Vysva Bank Ltd., _in so far as it rolates to

WO R g ¥ty gt wree frad dw A its equity participation 11 “ING-Vysya Bank
fawfan @@ vAggra WM %A § fF 9aq mfafwry nsurance Company Private Limited”

¥t BT 19 W TUE (2) & guey, dvy 3% fa, [F. No. 13/9/2000-BOA]

9T AT oW OO Ad g o aw 2 ek o sfi-dn & D. CHOUDHURY, Under Secy.

- S — g

aifnwg v U RAEEw
(=rforey Prarn)
AW
| % faeedY, 1397, 2001

—— 170].-——-1@\‘7&, ¥ fakF war ('ﬂ"ﬁ’_ﬁ'w'l', fadan 1t qtﬁ-q) faua, 1965 & fHaw 9 F ITHGH
(2), fruw 12 F sofw (2) & @3 (@) ave foww 24 % Sulrew (1) giwr 9%R ofedt & A et gn,
W ®WH F Ay dacy ® wfenSar | @080 624, a@ 20 TEaAwy, 1973 # w4 KT w@w i
frefafag b Amas #77 & waky —

I FRW AT FATHT H,— -

(1) wrarew Faftq &ar, 4 2 & Wdfaq Wi 1 WA HuAr 2 W Ieh @fad afafeai F eam g frer
fmfﬁ’\ ®5 WG AN ‘Jlf‘é\fCqu 7l sy, At — B

R —————— e mwme e i oo —am

(1) (2) () g (9
“o. FaRT T WoHARTIE |
mﬁw fanvr amrt r.arfqam ﬁm:r LA w{rfqa'!rv aq

(2) HTATT fhﬁ'a"rzr wAr, A (m) o :wftrcr WA 2 F oRwGsEsry 2 Al e wafuy s:farﬁzqr % TR HT
fvrr-fﬂ“rf TORR T aa"rr qf’erfmur v‘{d‘. wntf!ﬁ AR -

_— e S U U

o @ B TR

‘2. Perhr TG :rarﬁfmm
(1) woarer Bad v for swne @1 wgfamT (a8 oo daw ygifms | wdy e sone o
(ot (s )

(2) faquwsicresy  fagmseme d1% gaifriny - 537 srmres 1 RgrfAime AT faya s gzl
sgdavd (¥l (Fwivd mamees Wifawe), (0T maAnaw N ifewn),
qnIGE AR ), wE wE faely wf faedfy
faeft & Tralsy & |
Y oA giRfeE
mm’rm HoRar e



3464 THE GAZE¥FE OFINDIA JULY 21, 2001/ ASADHA 30, 1923 (PART II-——-SEC 9(11)]

o _‘(1_) | (2) (3) ., (4) s

(3) weefwew wrater  fadm sy dn® agdoamg, fawsymre 997 wgrisdme,  qdt  fagw s wgrireos
ERC UERIE L R 1 L
sawat § g4 g

(4) mtvansrier  fadwawredges weiaas, 93w e dqe wyfiams, oft  faw s agisans
g W wgd wefar 3L Lk

- wratedl ¥ gt v o

(5) waemiman - faw s g wgfades, W s i aanfaes, wdr fadw sose agfimE”
Fratwg 4 At FRETT LT
G4 AT
mmar ¥ mf’r 4

(3) m.w s wwﬁ &1 (4) £y Hﬂtfﬂ'ﬁ AL PR — 2 Sﬂ'( m:r ddfad sfafeal & w4t T
f‘rff-‘-l’ﬂ‘ffhﬂ‘ MG T srfarfmrr wﬂ ?rrnwﬂ LT

_.;(_l) PR :.A‘f(_g_)i_ o ___(_;_]) - ( 4) o _(—_5_)—:

“2 ’r’er&w &.wm werfrem ey
(1) Aoy §f oz fadw sy se-vHgfadms fadWanmR qu-wetindaw 4 Q1o sawme 59%  Agr-

(FTraT), A& Y (smEa), qETay fArws (awm), 9370
- N a7

(2) fedmegmreag®  fadm e Ie-Hgdadws (3w samere se-mmfRdws g4t feaw o 69w W
wgifaew® (Fdy  (voma) fAm v Eaw  (AWreT), FaRW TG 9T fams (Fdy waAme
wANTR NErA)  wefRwE weg (hefts ki wate (F ET gifgwdr) =t faeel
of faeely & wrrab wanww arfowrr), wf faedt  wamra wifawidy), w3 e
o ¥ axed | ‘ ‘
Qrafas s@ataar
74t 47

(3) a=faar watte P symR aendifow fam s Iewgfims g fAw SR dqe Wi
AR ek mafon - (xvw ), fadn s ERT (AR, fAET SR E 4 fremar, qrae

Foafaal § qdt oz wgfaom safag, weed . wgfadwe sathg, vt
(4) ¥REwaAm waAlory fadom e R eas - (AW staery SeagtRTE mdf faAw sdo |YT wE-

§ ok agw wiafow  (Smws), fRAW ssri AT (9w ), W i E T frraorm, qag
HAWAT § g4t g wgfaime watsy, Iug yEfatms watay, ¥af ‘
(5) wAsw;gaqg @At fasm e Twgifaims,  fRWamEe Su-agddi, R ST @qT g
@ W RHE (srigw ), fadw sewreAgsw (wotrea) , fadar BTG, FATH fisme, wiag
wiafms wafedi §  wafqams sofy, #asa,;  wafwdme sl $owar
wdl 98

[0 1-34(3)[2001-4y B UR]
o¥ . sar, fRams

qr feogat : A wgw weA & wotee, anr 1], @ 3, swd (i) oUW 624 Arlmr 20 ®¥Ed, 1973 & &g
| wefms frar wat a0 @ GIE SEH BLAT. 20 &R 21 fagemm, 1073 & FTLWT. 354(%)
e 6 WA, 2000 g HMvEw PR 53§
MINISTRY OF COMMERCE AND INDUSTRY
(Depurtment of Comimerce)
ORDER
New Delhi, the 13th June, 2001 .
$.0. 1701,—In exerdise of the powers conferred by sub-rule (2) of rule 9, clause (b) of sub-rule (2) of rule 17
and sub-rule (1) of rule 24 of the Central Civil Services (Classification, Control and Appcal) Rules, 1965, the President
hercby makes the following furthe:z amendmcm\ in the Order pubhshed with the notification of the Government of

—y - * 1
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T;imw&%w——ﬂmmgh- = "—"".r—‘- e e

ln 1he Sehcd-ule- to~the - sard -order;—

(1) in Part I relating to General Ceateal Sexvice, Class 11, for  serial number 2 and entrios relating thereto, the

followmg serial number and entru.s shall be suhbtltuted namcly'

)

“2 Duectorata Gencral of
Foreign Trade

All Posts

(’)

Director General of
Fareign Trade

(3)

Director General of

Porelgn Trade

@

Al‘ln:

(2) in Part 1] relating to General Central Service, Class 1, tor serml number 2 and entries relating thereto, the
following serial number and entries shall be subsmuted namely -

(n

“2. Directorate General of
Foreign. Trade

(i) All Posts at Headquarters

(ii) All Fosts in the Office of
Joint Director General of
Forcign Trade (Central
Licensing Arvea), New
Delhi and its regional offices,

(iii) All Posts in Port Cffice at
Mumbai and its regional
offices

(iv) All Posts in Port Office at
Chennai and its regional
offices :

(v) Al Posts in Port Office at
Kolkata and its regionil
offices '

@

Joint Director
General of Foreign

Trade (Administration) Trade (Administration)

Joint Director
General of Foreign
Trade (Central

Licensing Authority),

New Delhi

Joint Director
General of Poreign
Trade, Mumbaj
Joint Director
General of Foreign
Trade, Chennai

Joint Director
General of Foreign
Trade, Kolkata

(3)

Joint Director
Gencral of Foreign

Joint Dirvector
Geneial of Foreugn

Trads. (Centyal.

Licensing Authorily),
New Delhi

Joint Dircctor
General of Foreign
Trade, Mumbai
Jaint Director
Gencral of Fozeizn
Trade, Chennaj
Joint Dirzactor
General of Foreipn
Trade, K,o]kula

(3) in Part 111 wlat'no to General Central Service, Class 1V, jos serial. number 2 and entries 1\.|dtl"l
following sevial number and entrics shall be substituted, namely:-

(1)

(7)

. Directorate General of
Foreign Trade.
(i) All Posts at Headquarters

(ii) All Posts in the Office of
. Joint Director (eneral of
Foreign Trade (Central
Licensing Authority), New
Delhi aud its regional officks

s T pT e

Deputy Director
General of Fore:gn
Trade -
(Administration),
Headquarters

Deputy Director
General of Foreign
Trade
(Administration),
Officd of Joinit
Director General
of Foreign Trade
(Centrat Licensing
Authority),

New Dulhi

(4
All

All

All
All

All

Dircclior General of
Foreign Trad,

Direcior Generval of
Icreign Trade

Director Genetal of
Farzign Tradg

Dircator General of
Farcign Trade

Director General of
Forcign Trada™:

“thescto, the

Deputy Dirceton
General of Foreign
Trade
(Administiration),
Headquartess

Deputy Dircctor
General of Foreign
Trade
(Administration),
Office of Joinr
Dircctor Gengeral
of Foreign Trade
(Central Licensing
Authority),

Necw Delhi

All

(5]

——

Joint Direcior
General of
Foreign Trade
{Administration)
Headquarteis
Joint Diracto
Gencral ot
Forvign Trade
(Central
livensing
Authority),

New Delhi
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(1) o T @ 5
(iii) All Posts in Port Office at Deputy Director D:puty Director All
Mumbai and its regional General of Faruign General of Foreign
offices Trade (Administration) Trade (Administration)
Office of Joint Director Office of Joint Director
General of Foreign General ot Foreign

foin? Dlrector -
General of Foreign,
T:ade, Mumbai

Trads, Mumbai
Deputy Director
General of Foreign

(iv) All Posts in Port Office at
Chennai and its regional

offices Trade (Administration)

General of Forcign

Trade, Mumbai
Deputy Director All Juint Director
General of Foreign

Trade (Administration) Trade, Chenniti

Office of Joint Director Office of Joint Director

General of Foreign
Trade, Chennai

Deputy Dircctor
General of Foreign

(v) All Posts in Port Office at
K olkata and its regional
offices

General of Foreign
Tnade Kolkata

Footote :

Trade (Administration)
Office ot Joint Director

General of Foreign

Trade, Chennai

Deputy Dircetor All
Goneral of Foreign

Trado (Administration)
Office of Joint Director
Ceneral of Fuoreign

Joint Director
General ot Foreign
Trade, Kolkata™,

Trade, Kclkata

[File No. 1-34(3)/2001-O&M]
H.C. JAYAL, Director

Principal Order was published in the Guzette of Tadia, Part 11, Scction 3, Sub-section (i) vide S.0. 624

dated the 20th Febraary, 1973 and subsequently amended vide S.0, 20 dated the 21st December, 1973

and £.0. 354(F) dated the 6th April, 2000,

rarry w1t gt st HATTg
(wareeT favm )

5 fFeAY, 28 9T, 2001
. w1702 sfra afery ufu-

frq®, 1956 (1956 & 102) T a0 3 FT I9-
gt (1) ¥ ®WE® (W) ¥ wAgTW W ST S, Y
g, mRfAne ariew, s fafesr, Sfeer s,
srgqe wr dfen fawwe weem Prerfaerr, TR
7 €ET FT 2 W, 2001 A ATCHT grgfasrT
nfrg w1 Aeer faatfad fear war £

v 5q, T wfafrre #7 gt 3 # ST
(1) % oy & pagon H T AR AT
eI HAWT, W &vEr A1 faam 9 wway,
1960 €7 ufamaT FT. . AT 138 H THEIIT
{rratfag ¥ #mga ot & way —

saq wiogeeT (oY 3 AV v (1) &
g (q) & mentn faaffeq’ ofvde 3 swda wr
gear 34 Aar gun #atgw gfafedi & ww g
fafeif w9 serr ar wfaferat sfasafe © w5y
Ty, naR -

"4q. T, WY, A, e
uHifAUT NIEET, T
TAT-492010
(wotE %)
=, A-11013/2/2001-c0. &, (ifs-1)]

qa A, gaT qfea

qfeq <fq wWHT
war favfaarery’’

-

MINISTRY OF HEALTH & FAMILY WELFARF
{ Department of Health)

New Dethi, the 28th June, 2001

8.0. 1707 -—Where as in pursuance of clause
(b) of sub-section (1) of section 3 of the Indian Medi-
cal Council Act, 1956 (102 of 1956) Dr. G. B. Gupta,
Agsociate Prof., of Medicine, Medical Collcge, Rai-
pur has beun elecied by the Senate of Pt, Ravishankar
Shukla University Raipur 1o be a member of the
Medical Council of India with effect from 2pd Janu-
ary, 2001.

Now thercfore, in pursuance of the provicion
of sub-section (1) of scction 3 of tha said Act, the
Central Government hereby makes the following
further amendmcnt in the Notification of the Govern-
mgnt of India in the then Ministry of Health number
S. O. 138, dated the 9th January, 1960, namely:—

In the said Notification, under the heading,
‘Flected under clause (b) of sub-section (1) of section
3 for serial number 34 and the entry relating thereto
the [ollowing %nal numbsr and ent1y shall be added,
namely :—

“34, Dr. G .B. Gupta, P(. . Ravishankar
Asyociate Professor of Shukla  University”,
Medicine,

Medical College,
Raipur-492010
(Chhattisgarh)
[No. V-I1013/2/‘2001-ME(P01icy-I)\
RAM LAL, Under Scey.
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| IR ok e AN HEer

7% fweht, 16 A, 2001

WA 1703.— BN IRHR F V1 v B B e BT ¥ aw amawas ¥ P qoRm 99 A
R R Yo o ¥ wras Q Bl gE wRaon g ¥ uriue q@ SR e @ uRawT
& farv ERaw oifge SR RS R Wonu-—TYN UEuETET JOnel @ faRmmm-ane,
G-I T AEG—F A B WaEd @ priffan wr B g ve urguengs Ao
ST =R o

3R Pty ERER B % T 2 & f O] arguerg oW @ w3 g g i |
e SR W aftf ¥ SuE & R @1 el B s €

mz,m,mm,wmmwm(@ﬁvmﬁmmmm)
SRR 1962 (1962 T 50) @) ORT 3 P SUHRT (1) FRT Wew Wikl H FANT XA §Y IEH
ITANT & AAHR HT A A D JU AT P WO BN B

Sa o # affa aft ¥ Ravg oF o, oW @ @ REE, I B IomE § g
et g SET @ AR AR e B Suee P9 4 ol ¥ gwh e & e
ST TTART B ARIEN BT et B A YA B T wrggenes Q™ F fag e w9 A ana,
SfY 3R oA gyl We W, ST alfue wioRem fafids, (arguemgs waTT) ULAIH 4, STHER
R, fHAT—TEHRTeTg, T[ORIA—~382150 &1 B HHI |

2133 GI/2001-—-3
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St
AERBT : JAIRIS Forem . waweie TS ¢ O
LR
afg @1 o ¥ d. | sw-=os o |7 dweL IR |§d el

1 2 3 4 5 6
ZrorgItan 4 0 11 33
5 2 0 10 24
3 0 06 64
oeft 98 0 19 06
99 0 1 43
1004101 0 47 26
207 0 01 a7
203 0 24 11
204 () 04 25
199 0 20 69
198 0 14 ar
190 0 14 94
189 0 o8 71
188 0 07 73
95 2 79 63
84+85 0 00 20
WSATOIS 12 0 18 o8
13 0 08 28
21 4 2 45 A1
21 3 0 42 41
oo 30 3 0 03 65
3o 2 0 31 28
1 0 16 04
2 0 22 A5
3 0 18 18
217 0 20 16
28 0 01 22
26 0 52 39
25 0 00 88

a 24 0 24 59
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T | 2 | 3 4 5 | &
20 0 19 85
oeft 3 wReh 86 0 29 30
efeftar 213 0 08 28
219 0 04 36
220 0 13 07
228 0 19 19
226 0 15 38
199 0 28 217
241 0 12 89
243 1 0 12 68
243 2 0 14 03
244 0 07 41
246 0 05 45
247 0 04 90
249 0 06 75
250 0 02 07
251 0 08 82
252 0 06 10
253 0 11 98
265 0 02 93
264 0 06 10
263 0 06 12
266 0 07 62
272 0 14 05
271 0 17 32
274 0 06 10
276 0 12 20
277 0 08 49
282 1 0 00 20
282 2 0 12 20
279 0 08 23
280 0 02 18
oofied 56 0 05 63
58 0 11 08

59 0 12 20
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1 2 3 4 | s | 6
60 0 19 19
61 0 00 98
62 0 11 59
83 0 03 87
84 0 07 15
85 0 09 69
88 0 02 87
87 0 13 58

eeryer 56 0 03 92
57 0 06 a7
64 0 03 92
63 0 05 04
62 0 05 09
60 0 13 18
50 0 20 36
6 0 02 61
40 1 0 15 61
40 2 0 16 52
41 0 09 67
39 0 12 12
39 2 0 01 74
38 0 11 22
37 2 0 05 09
37 0 04 52
34 0 01 78
35 0 08 89
26 0 18 51
20 0 24 62
21 0 00 39
19 0 17 84
18 0 00 20

sy 29 0 08 93
25 0 00 59
22 0 06 70
21 0 08 17,




[ 9T H—%% 3 (ii)] MR T TS ;g 21, 2001/3m0r 6, 1923~ - 7
- | 2 | 3 4 5 6
14 0 06 20
13 0 05 39
9 0 14 70
11 0 19 17
goftar 14 0 15 79
15 0 10 29
16 0 o8 49
17 0 05 88
18 0 11 78
20 1 0 06 70
21 0 02 99
28 0 07 08
56 0 08 T1
57 1 0 05 32
74 0 24 07
76 0 04 41
77 0 10 95
80 0 10 84
81 0 29 02
83 0 06 43
st 145 0 05 43
124 0 00 67
143 0 09 58
125 0 08 28
120 0 01 42
119 0 12 46
127 0 04 36
117 0 15 T4
107 0 02 45
T 102 0 10 02
100 0 25 92
99 0 11 29
sflws 28 2 0 18 35
26 1 00 62
14 0 32 45




M2 P THEGAZE’I‘T_EBFiNDIA:JULY:zx,zoolSRAVANA6,1923 _ [Par1 I—Skc. 3 (i)

1 2 I 3 | 4 | 5 ] 8
| ' 13 0 42 36
Ry _ 7 0 63 92
‘ 42 0 13 23
43 0 13 29
44 0 13 50
45 0 12 03
46 0 1 87
47 0 11 54
53 0 08 39
54 0 09 20
56 Q 18 55
68 0 05 66
69 0 10 84
72 0 03 27
SARIER 138 0 03 92
137 0 10 02
IEERICR] 36 0 01 74
51 0 0t 74
52 0 10 18
55 0 22 27
48 0 02 94
ATA 274 0 03 85
265 Q 32 78
238 0 19 78
238 0 22 08
448 0 27 44

[ ¥, 28011/18/2001-3W.377-1]
T, IR, 37T |
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New Delhi, the 16th July, 2001

%. 0.1703.—-Whereas, it appears to the Central Government that it is necessary n
the public interest that for the transportation of crude oil from Viramgam in the State ol
Gujarat to Panipat in the State of Haryana via Chaksu in the State of Rajasthan, a pipchne
should be laid by the Indian Oil Corporation Limited for implementing the
"Augmcntation of Viramgam-Chaksu, Chaksu-Panipat & Chaksu-Mathura sections of
Salaya-Mathura pipeline System";

And, whereas, it appears to the Central Government that for the purpose of laying such
pipeline, it is necessary to acquire the right of user in the land described in the Schedule
annexcd to this notification;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of section 3 ol the
Pctroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50
of 1962), the Central Government hereby declares its intétition to acquire the right ol user
therein;

Any person interested in the land described in the said schedule may, within twenty one
days from the date on which the copies of this netification as published in the Gazette ol
India, are made available to the general public, object in writing to the acquisition ol the
right of user therein or laying of the pipeline under the land to Shri R.M.Pandyu.
Competent Authority, Indian Qil Corporation Limited, (Pipelines Division), P.B.No.4,
P.O. Viramgam, Distt. Ahmedabad, Gujarat-382150.
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SCHEDULE
Taluka : AMIRGADH District : BANASKANTHA State : GUJARAT
Area
Name of the Village Survey no.| Sub-Division no. | Hactare Are Sq.mtr.
1 2 3 4 5 6
RAJPURIYA 4 0 11 33
5 2 0 10 24
3 0 06 64
JETHI 98 0 19 06
99 0 1 43
100+101 0 47 26
207 0 01 37
203 0 24 1"
204 0 04 25
199 0] 20 69
198 0 A4 37
180 0 13 94
189 0 08 7
188 0 07 73
85 2 79 83
84+85 0 00 20
IQBALGADH 12 0 18 08
13 0 08 28
21 4 2 45 41
21 3 0 42 41
ZANZARVAV 30 3 0 03 65
30 2 0 31 28
1 0 16 04
2 0 22 45
3 0 18 18
27 0 20 16
28 0 01 22
26 0 52 39
25 0 00 88
24 0 24 59
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1 | 2 3 4 5 6

20 0 19 85

JUNI ROH SAROTRI 88 0 20 30
DHOLIA 213 0 08 28
219 0 04 36

220 0 13 07

228 0 19 19

226 0 15 38

199 0 28 27

241 0 12 89

243 1 0 12 68

243 2 0 14 03

244 0 07 41

248 0 05 45

247 0 04 90

249 0 06 75

260 0 02 07

251 0 08 82

252 0 06 10

253 0 11 98

285 0 02 83

264 0 06 10

283 0 06 12

268 0 07 62

272 0 14 05

271 0 17 32

274 0 06 10

276 0 12 20

277 0 08 49

282 1 0 00 20

282 2 0 12 20

279 0 08 23

280 0 02 18

KALIMAT! 56 0 05 63
58 0 11 08

59 0 12 20

2135 Gl/2001—4
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1 2 3 | 4 | 5 | &
60 0 19 19
61 0 00 98
62 0 11 59
83 0 03 87
84 0 07 15
85 0 09 69
88 0 02 87
87 0 13 58

DHANPURA 56 1 0 03 92
57 0 06 37
64 0 03 92
63 0 05 04
62 0 05 08
60 0 13 18
50 0 20 36
6 0 02 61
40 1 0 15 61
40 2 0 18 52
a1 0 09 67
39 1 0 12 12
39 2 0 01 74
38 0 11 22
37 2 0 05 09
37 1 0 04 52
34 0 01 78
35 0 08 89
26 0 18 51
20 0 24 62
21 0 00 39
19 0 17 84
18 0 00 20

JORAPURA 29 0 08 93
25 0 00 59
22 0 06 70
21 0 08 77




[ H—%% 3 (i) ]

TR 3T T ¢ [T 21, 2001/5T80 6, 1923

| 2 | 3 4 5
14 0 06 20
13 0 05 39
9 0 14 70
11 0 19 17
KHUNIYA 14 0 15 79
15 0 10 29
16 0 08 49
17 0 05 88
18 0 1 78
20 1 0 06 70
21 0 02 99
28 0 07 08
56 0 08 71
67 1 0 05 32
74 0 24 07
76 0 04 41
77 0 10 95
80 0 10 84
81 0 29 02
83 0 06 43
KIDOTAR 145 0 05 43
124 0 00 67
143 0 09 58
125 0 08 28
120 0 01 42
119 0 12 46
127 0 04 36
117 o 15 74
107 0 02 45
102 0 10 02
100 0 25 92
99 0 11 29
AMIRGADH 28 2 0 18 35
26 1 00 62
o 14 0 32 45
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1 | 2 | 3 | 4 | s | o

13 0 42 36

DUNGARPURA 7 0 63 97
42 0 13 23

43 0 13 29

44 0 13 50

45 0 12 03

46 0 11 87

47 0 1 B4

53 0 08 39

54 0 09 20

56 0 16 56

68 0 05 66

69 0 10 84

72 0 03 27

UPLOBANDH 138 0 03 92
137 0 10 02

NICHLOBANDH 36 0 01 74
51 0 01 74

52 0 10 18

55 0 22 27

48 0 02 94

AWAL 274 0 03 65
285 0 32 78

238 0 19 78

239 0 22 08

226 0 27 44

[FileNo.25011/18/2001-OR-1]
S. CHANDRASEKHAR, Under Secy.
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[PART II—SEc. 3 (i1)]

gt
AT : TRy o : 9reeT TAE : IEAA
BERT]
afa @1 o ¥ d. | 3u-zyus F. | daeR TR [a9 AR

1 2 3 4 5 6
TAHY 260 0 00 42
259 1 0 06 14
259 0 07 42
262 1 0 00 63
263 0 08 10
263 1 0 09 33
268 2 0 04 33
264 0 03 30
264 1 0 08 52
266 0 12 82
232 1 0 08 50
231 0 05 31
232 0 05 86
235 0 07 40
234 0 01 68
236 1 0 10 77
225 0 10 51
225 1 ) 02 27
224 0 02 80
223 1 0 08 08
223 0 03 86
218 0 06 AT
221 0 12 02
Jyett 127 0 06 60
128 0 01 16
158 0 00 20
157 0 08 45
159 0 00 20
156 0 07 39
154 0 08 13
152 0 06 55
150 0 08 76




[ PT 11— 3 (if) ] TR T UGS ; SE§ 21, 2001/57 6, 1923

[ 2 | 3 | 4 5 6
176 0 15 26
175 0 06 65
178 0 02 67
179 0 16 97
182 0 01 18
Jjrerams A9 0 17 31
51 0 09 21

48 0 00 47
47 | 0 24 19

46 1 0 09 88
45 1 0 00 99
44 2 0 00 20
45 2 0 08 56
45 3 0 00 20
25 0 14 26
103 0 06 57
114 0 04 84
113 1 0 07 26
113 0 00 20
112 0 11 40
111 0 06 13
110 0 11 87
139 0 25 92
132 0 10 95
131 0 09 53
129 1 0 19 35
128 0 05 36
127 0 04 84
178 0 04 36
177 0 05 18
176 0 12 44
174 0 10 37
186 0 10 02
270 0 17 97
Iotery 2 0 53 30
401 0 08 64
402 0 26 96
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1 2 | 3 | &« | s | 6
375 0 19 09"
376 0 10 85
377 0 04 88
358 0 16 12
354 0 15 60
355 0 00 20
350 0 27 30
89 0 46 64
106 0 08 99
118 0 06 65
117 0 20 22
116 0 24 03
115 0 01 1
113 0 3o 41
145 0 16 59
153 0 14 34
152 0 14 52
151 0 21 T7
156 0 19 35
160 0 09 33
170 0 22 57
166 0 00 24
165 0 19 00
426 0 04 15
427 0 09 33
428 0 15 14
438 0 15 16
439 0 07 18
444 0 10 37
445 0 06 22
443 0 07 26
454 0 14 12
455 0 03 39
460 0 08 58
456 1 0 03 00
457 1 0 00 20
457 2 0 10 73




(T 11— 3 (ii) ] T 57 Torew ; YenE 21, 2001/ 6, 1923

o ' | 2 | 3 | 4 5 6
459 0 03 98
458 0 07 77
469 0 o8 72
410 0 02 12
AT 0 01 33
440 0 09 76
441 0 05 53
443 0 05 01
4472 0 15 86
STITENTOT 424 0 05 62
425 ] 07 23
426 ] 00 20
427 0 06 20
428 0 07 52
429 0 05 61
395 0 19 82
397 0 00 66
398 0 15 72
399 0 28 68
400 0 02 32
347 0 18 33
348 0 18 84
349 0 05 79
343 0 16 93
312 0 06 48
311 0 06 48
310 0 02 16
308 0 07 26
307 0 09 16
270 0 13 48
272 0 04 50
271 0 09 85
284 0 11 66
283 0 15 90
292 0 10 89
294 0 10 (A
2317 0 12 53

2135 Gl/2001—5
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! 2 3 | 4 | 5 6
236 0 09 11

235 0 00 91

JOmoTER 344 0 19 64
343 0 02 43

350 0 25 57

357 0 21 60

358 0 05 88

362 0 09 33

376 0 20 30

378 0 29 13

372 0 00 59

2917 0 23 59

298 0 01 04

299 0 13 80

283 0 26 87

282 0 14 77

128 2 0 05 53

131 0 15 3s

128 1 0 02 58

130 0 00 58

132 0 17 62

133 0 01 47

140 0 10 37

134 0 10 54

135 0 09 68

104 1 0 34 56

106 0 19 45

100 0 27 39

il 1133 0 00 T4

[, 9. 25011/19/2001-30.3R-T]
H, IR, SaT wrem



[ oI 11— 3 (i) ] NI 1 TSI ¢ MY 21, 2007/47T 6, 1923

New Delhi, the 16th July, 2001

8. 0.1704.— Whereas, it appcars to the Central Governiment that 1t is necessary

the public interest that for the transportation of crude o1l from Viramgam n the State of

Gujarat to Panipat in the State of Haryana via Chaksu in the State of Rajasthan. a pipeline
should be laid by the Indian Oil Corporation Limited for implementing the
"Augmentation of Viramgam-Chaksu, Chaksu-Panipat and Chaksu-Mathura sections ol
Salaya-Mathura pipehne System";

And, whereas, it appears to the Central Government that for the purpose of laying such
pipeline, it is necessary to acquire the right of user in the land described in the schedule
annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 ol the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act. 1962 (50
0f7962), the Central Government hereby declares its intention to acquire the right of uscr
therein;

Any person interested in the land described in the said schedule may, within twenty onc

days from the date on which the copies of this notification, as published in the Gazette ol

India, are made available to the general public, object in writing to the acquisition of the
right of user therein or laying of the pipeline under the land to Shri. R.M Puandya.
Competent Authority, Indian Oil Corporation Limited, (Pipelines Division), P.B.No 4.
P.O. Viramgam, Distt. Ahmedabad, Gujarat-382150.
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[PART [I—8EC. 3 (ii)l

SCHEDULE

Taluka : SIDHPUR

District : PATAN

State : GUJARAT

Area
Name of the Village Survey no.| Sub-Division no, | Hectare Are Sq.mitr.
1 2 3 4 6 8
KANESARA 260 0 00 42
259 1 0 06 14
259 0 07 42
262 1 0 00 63
263 0 08 10
263 1 0 09 a3
268 2 0 04 33
2684 0 03 30
264 1 0 08 52
266 0 12 82
232 1 0 08 50
231 0 05 31
232 0 05 86
235 0 07 40
234 0 01 66
236 1 0 10 77
225 0 10 51
225 1 0 02 27
224 0 02 80
223 1 0 08 08
223 0 03 86
218 0 06 47
221 0 12 02
KHALLI 127 0 06 60
128 0] 01 16
158 0 00 20
157 0 08 45
159 0 00 20
156 0 07 39
154 0 08 13
152 0 06 55
150 0 08 76




[0 11— 3 (ii) ]

IR 6T TN ;e 21, 2001/41 6, 1923

| 2 | 3 | 4 | 5 6
176 0 15 26
175 0 06 85
178 0 02 67
179 0 16 97
182 0 01 18

KHOLVADA 49 0 17 31
51 0 09 21
48 0 00 47
a7 0 24 19
46 1 0 09 88
45 1 0 00 99
44 2 0 00 20
45 2 0 08 56
45 3 0 00 20
25 0 14 26
103 0 06 57
114 0 04 84
113 1 0 07 26
113 0 0o 20
112 0 11 40
111 0 06 13
110 0 11 87
139 0 25 92
132 0 10 95
131 0 09 53
129 1 0 19 35
128 0 05 36
127 0 04 84
178 0 04 36
177 0 05 18
176 0 12 44
174 0 10 37
186 0 10 02
270 0 17 97

GANESHPURA 2 0 53 30
401 0 08 64
402 0 26 96
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1 2 3 | 4 ] 5 | s
375 0 19 09
376 0 10 85
377 0 04 88
358 0 16 12
354 0 15 60
355 0 00 20
350 0 27 30

SIDHPUR 89 0 46 64
106 0 08 09
118 0 08 65
117 0 20 22
116 0 24 03
115 0 01 11
113 Q 30 41
145 0 16 59
153 0 14 34
152 0 14 52
151 0 21 77
156 0 19 35
160 0 09 33
170 a 22 57
166 0 00 24
165 0 19 00
426 0 04 15
427 0 09 33
428 0 15 14
438 0 15 16
439 Q 07 18
444 0 10 ¥
445 0 06 22
443 0 07 26
454 0 14 12
455 0 03 39
460 0 08 58
456 1 Q 03 00
457 0 00 20
457 2 0 10 73




LT 1 3 i)

VTR T TN : [T 21, 2001/3T9 6, 1923

| 2 | 3 4 5 6
459 0 03 98
458 0 07 77
469 0 08 72
470 0 02 12
471 0 01 33
440 0 09 76
441 0 05 53
443 0 05 01
442 0 15 86

GANGLASAN 424 0 05 62
425 0 07 23
426 0 00 20
427 0 06 20
428 0 07 52
429 0 05 61
395 0 19 82
397 0 00 66
398 0 15 72
399 0 28 68
400 0 02 32
347 0 18 33
348 0 18 84
349 0 05 79
343 0 16 93
312 0 06 48
311 0 06 48
310 0 02 16
308 0 07 26
307 0 09 16
270 0 13 48
272 0 04 50
271 0 09 85
284 0 11 66
283 0 15 90
292 0 10 89
294 0 10 71
237 0 12 53
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1 2 3 4 | s | s
236 0 09 11

235 0 00 91

SUJANPUR 344 0 12 64
343 0 02 43

350 0 25 57

357 0 21 80

358 0 05 88

362 0 09 33

376 0 20 30

378 0 29 13

372 0 00 59

297 0 23 59

208 0 01 04

299 0 13 80

283 0 26 87

282 0 14 77

128 2 0 05 53

131 0 15 38

128 1 0 02 58

130 0 00 58

132 0 17 62

133 0 01 47

140 0 10 37

134 0 10 54

135 0 09 68

104 1 0 34 56

106 0 19 45

100 0 27 39

SEDRANA 1133 0 00 74

[No.R-25011/19/2001 OR-T]
S.CHANDRASEKHAR, Under Secy.
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[Pakr I1—Src. )

Ao : UTaAge R wanesier T+ Yo T
DELE N
aits o1 @ af & | su=me & [T | Gax  [uor AR

1 2 3 4 5 | &
BIONET 302 3 0 03 EY
301 0 25 17

300 0 01 31

305 0 18 59

299 0 00 20

297 0 00 54

306 1 0 11 80

306 6 0 08 07

306 7 0 06 43

349 2 0 05 1

349 3 0 02 14

349 4 0 02 96

348 1 0 03 26

348 2 0 03 19

348 3 0 03 57

347 2 0 00 20

347 3 0 01 80

347 5 0 04 53

3t 1 0 02 19

311 3 0 00 40

312 1 0 07 27

312 2 0 05 54

313 0 01 78

314 1 0 07 28

314 2 0 12 33

286 0 00 20

285 0 07 10

284 0 26 42

278 0 00 20

282 0 02 54

281 0 07 71

—_— 180 0 03 £ |




[ vt 1—% 3 (ii)] T %7 TAGH : Y[EE 21, 2001/3T1 6, 1923 3493
| 2 | 3 [ 4 5 6
183 0 09 80
184 0 00 T
185 0 33 50
189 0 01 T2
188 0 20 29
192 0 11 05
193 0 15 24
194 0 09 44
154 0 20 14
153 0 25 86
150 0 03 32
152 0 00 78
125 0 25 85
126 0 01 18
121 0 15 32
119 0 06 40
127 0 04 12
128 0 23 T4
118 0 08 40
117 0 00 25
116 -0 42 41
58 0 01 07
L) 165 0 00 20
169 0 40 81
174 0 29 58
175 0 40 27
176 0 04 63
178+179+180+182 0 53 57
181 0 15 41
187 0 27 17
188 2 0 10 45
188 1 0 00 20
189 0 14 43
192 0 01 88
190 0 17 07
214 4 0 07 24
214 3 0 04 25
214 1 0 05

28
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[PAT I1-—Skc. 3 (ii)]

1 | 2 | 3 4 5§ | 6
215 0 05 23
213 0 08 85
220 0 07 49
221 9 0 09 62
221 6 0 01 42
221 7 0 03 95
221 4 0 04 85
222 1 0 00 20

229+230 | 0 08 61
2294230 3 0 06 07
229+230 4 0 04 54
229+230 0 10 78
228 0 10 02
237 0 10 45
238 4 0 06 97
240 0 17 75
241 0 04 14
265 2 0 08 43
265 3 0 04 52
264 0 26 19
269 0 13 94
268 0 09 10
270 0 05 93
285+286 1 0 45 25
284 3 0 13 05
311 0 12 47
312 0 07 55
313 0 14 16
314 2 0 08 95
waligy 14 0 23 72
16 1 0 21 23

16 2 0 07 74

16 4 0 13 3T

17 1 0 17 10
4+5 0 25 89

6 1 0 09 70

6 3 0 08 60

6 6 0 07 84




(¥ 1—4% 3 (i) ]

TG T TTTA : AT 21, 2001/5TEW 6, 1923
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| 2 | 3 | 4 5 6
ey 1026 2 0 21 56
1021 1 0 04 14
1021 2 ] 09 15
1022 0 12 20
905 0 21 00

898 0 01 65

900 0 07 08

904 0 05 99

902 0 17 86

819 0 11 33
g17+818 ] 25 05
g816+830+831 0 17 21
806 0 00 20
8o7tg14+815 0 24 06
gagtg3gt+asi+842 0 19 80
843 0 16 74

844 0 13 94

753 1 0 06 20

753 2 0 05 56

754 0 04 57
T46+747 0 22 00
743+744 0 36 44
654 1 0 08 KY:!

655 0 10 34

661 3 0 03 76

662 2 0 10 50
I 0 15 68

668 T SN 19 06

676 2 0 IRT R
673+674 0 32 62
493 0 18 75

492 1 0 19 40

492 2 0 07 13

488 0 00 20

491 0 60 03

489 0 11 98

490 0 04 19
483+484 0 41 34
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1 2 3 | 4 5 Jﬁ 6
411 4 0 05 00
411 6 0 02 30
410 0 11 54
363 0 01 96
362 1 0 08 14
362 2 0 08 20
361 1 0 13 83
359 0 16 34
344 0 21 45
335 0 10 02
336+337 0 19 34
285+287 0 13 50
284 0 00 20
286 0 21 68
283 1 0 03 08
289 1 0 05 45
291 0 27 45
290 0 12 12
292 1 0 30 47
293 0 04 01
302 0 22 61
304 0 20 72
305 0 16 45
307 0 18 40
306 0 04 36
310 0 24 18
s 12 0 05 18
10+11 0 17 10
16 3 0 00 20
16 5 0 08 53
16 6 0 1" 53
17 Q 16 7
8+9 ) 04 28
18 0 09 21
19 7 0 Y] 50
19 8 0 10 40
21422 0 07 65
30+31 0 33

82



[ 11 —%% 3 ()]

TR =T =19 '{IHTQ 21, 2001/ 6, 1923

1 | 2 | 3 4 5 6
34 1 0 09 97
28+29 4 0 04 49
28+29 5 0 10 32
36 0 01 09
37 0 <11 11
38+45+49 0 06 73
39+40+41 0 16 91
wemitar@etadiam) 20+21 0 19 60
17 0 05 06
22+23 0 50 72
ByFAToT 124+125 0 35 73
116+122 0 00 74
123 0 19 96
126+127+128+129 0 55 06
10 0 19 96
11 0 22 99
12 0 17 17
13 0 03 03
22 0 05 39
14 0 02 80
21 0 00 48
15 0 05 17
19 0 07 656
18 0 08 29
17 0 02 85
50+51 0 30 417
52+53 0 22 43
Homom 154 2 0 00 20
1561+152+153 0 25 50
150 0 21 56
149 0 05 66
146+148 1 0 31 15
aaye 16 0 16 60
15 1 ] 10 04
15 2 0 04 12
14 0 25 05
3 0 10 51
9 0 07 73
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1 I 2 J 3 4 l 5 I 6
8 0 07 61
4 2 0 02 43
4 1 0 04 00
7 2 0 06 29

PN 7 1 0 05 77
96 0 32 48
101 0 07 43
104 0 0§ 50
105 0 09 o5
106 0 07 65
108 0 04 06
140 1 0 09 a5
140 2 0 '6 56
146 0 01 93
139 0 12 41
148 1 0 00 93
148 2 0 10 16
150 0 07 85
151 0 30 20
167 0 04 56

uisoms  wiem 67 2 0 05 o
&7 6 0 02 45
67 5 0 01 24
63 3 0 03 05
62 0 30 60
o4 ‘ 0 16 58
53 0 26 60
47 1 0 27 90
48 0 18 '8
49 0 06 81
39 0 09 56

[, §. 25011/20/2001-3.FR-1]
. HENTR, HA ahey



[ H—de 3 (ii)] T T TATF : YETE 21, 2007/94TERN 6, 1923

New Delhi, the 16th July, 2001

§. 0. 1705.— Wheteas, it appears to the Central Government that it is necessary in
the public interest that for the transportation of crude oil from Viramgam in the State of
Guyjarat to Panipat in the State of Haryana via Chaksu in the State of Rajasthan, a pipeline
should Be laid by the Indianh Oil Corporation Limited for implementing the
" Augmentation of Vitamgam-Chaksu, Chaksu-Panipat and Chaksu-Mathura sections of
Salaya-Mathurd pipeline System";

And, whereas, it appears to the Central Government that for the purpose of laying of such
pipeline, it is necessary to acquire the right of user in the land described in the Schedule
annexed to this Hotification;

Now, thercfore, in exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleum and Mincrals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50
of 1962), the Central Governmient hereby declares its intention to acquire the right of user
therein;

Any person interested in the latid described in the said Schedule may, within twenty one
days from the date on which the copies of this notification as published in the Gacette of
India, are made available to the general public, object in writing to the acquisition of the
right of user therein or laying of the pipeline under the land to Shri. R.M.Pandyva.
Competent Authority, Indian Qil Corporation Limited, (Pipelines Division), P.B.No 4.
P.O. Viramgam, Distt. Ahmedabad, Gujarat-382150.

2135 G1/2001—7
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3500 THE GAZETTEOF INDIA : JULY 21,2001 SRAVANA 6, 1923

SCHEDULE
Taluka : PALANPUR District : BANASKANTHA State : GUJARAT
Area
Name of the Village Survey no.| Sub-Division no. | Hectare Are S9.mtr.

1 2 3 4 5 6
KANODAR 302 3 0 03 M
301 0 25 17
300 0 01 3
305 0 18‘ 59
299 0 00 20
297 0 00 54
306 1 0 11 80
306 6 0 08 07
306 7 0 05 43
349 2 0 05 11
349 3 0 02 74
349 4 0 02 96
348 1 0 03 28
348 2 0 03 19
348 3 0 03 57
347 2 0 00 20
347 3 0 01 80
347 6 0 04 53
N 1 0 02 19
N 3 0 00 40
312 1 0 07 27
312 2 0 05 54
313 0 01 75
314 1 0 07 28
314 2 0 12 33
286 0 00 20
285 0 o7 10
284 0 28 42
278 0 00 20
282 0 02 54
281 0 07 71

180 0

03 3




[T [1—BF 3 (ii)] I T qI9H : S{EE 21, 2001/49T8% 6, 1923 .
T T 2 | 3 | 4 5 | 6
183 0 09 80
184 0 00 71
185 0 33 50
189 0 01 72
188 0 20 29
192 0 1 05
193 0 16 24
194 0 09 44
154 0 20 14
153 0 25 85
150 0 03 32
152 0 00 78
1256 0 25 85
126 0 01 18
121 0 15 32
119 1] 06 40
127 0 04 12
128 0 23 74
118 D 08 40
117 0 00 25
116 a 42 41
58 4] 01 07
JAGANA 165 c 00 20
169 G 40 81
174 V] 29 58
176 0 40 27
176 0 04 63
178+179+180+182 0 53 57
181 0 15 41
187 ¢ 27 17
188 2 0 10 45
188 1 0 00 20
189 0 14 43
192 0 01 88
180 0 17 07
214 4 0 07 24
214 3 0 04 25
214 1 V] 28

05
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1 I 2 I 3 4 | 5 I 6
215 0 05 23
213 0 08 85
220 0 07 46
221 ] 0 08 a2
221 6 0 01 42
221 7 0 03 95
221 4 0 04 85
222 1 0 00 20

229+230 1 0 08 61
229+230 3 0 06 07
229+230 4 0 04 54
229+230 0 10 78
228 0 10 02
237 0 10 45
238 4 0 06 97
240 0 17 76
241 0 04 14
265 2 0 08 43
265 3 0 04 52
264 0 24 19
269 0 13 04
268 0 09 10
270 0 05 93
285+286 1 (4] 45 25
284 3 0 13 05
311 0 12 47
312 0 07 55
313 0 14 16
314 2 0 08 85
ESBIPURA 14 0 23 72
16 1 0 21 23

18 2 0 07 74

16 4 0 13 37

17 1 0 17 10
4+5 0 26 89

8 1 0 09 70

] 3 0 08 60

8 5 0 07 84

|
|
1
|



[w—BE3 ()] VI TR STTA : TS 21, 2001/ 49T 6, 1923 - 3503

1 | 2 | 3 | 4 | s | s
PALANPUR 1026 2 0 21 56
1021 1 0 04 14
1021 2 0 09 15
1022 0 12 20
905 0 21 00
898 0 01 65
900 0 07 08
904 0 05 99
902 0 17 86
819 0 1 33
817+818 0 25 05
816+830+831 0 17 21
808 0 00 20
807+814+815 0 24 06
838+839+841+842 0 19 80
843 0 16 74
844 0 13 94
753 0 06 20
753 2 0 05 56
754 o 04 57

746+747 -
743+744 0 36 44
654 1 0 08 38
655 0 10 34
661 3 0 03 76
662 2 0 10 50
666 0 16 68
668 2 0 19 06
676 2 0 10 66
673+674 0 a2 62
493 0 18 75
492 1 0 19 40
492 2 0 07 13
488 0 00 20
491 0 80 03
489 0 1 98
490 0 04 19
483+484 0 41 34
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o 1 | 2 | 3 | 4 s | s
411 4 0 05 00
a11 8 0 02 30
410 0 1 54
363 0 01 96
362 1 0 08 14
362 2 0 08 20
361 1 0 13 83
359 0 16 34
344 0 21 45
335 0 10 02
336+337 0 19 34
285+267 0 13 50
284 0 00 20
286 0 21 68
283 1 0 03 05
289 1 0 05 45
291 0 27 45
290 0 12 12
202 1 0 30 47
) 263 0 04 01
302 0 22 61
304 0 20 72
305 0 16 45
307 0 18 40
306 0 04 36
310 0 24 18
SONGADH 12 0 05 18
10+11 0 17 10
16 0 00 20
16 0 08 53
16 0 1 53
17 0 16 77
8+9 0 04 98
18 0 09 21
19 7 0 08 50
19 8 0 10 40
21422 0 07 65
30+31 0 33 82
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1 2 | 3 a | 5 [ e
34 1 0 08 97
28+29 4 0 04 49
28+29 5 0 10 32
o2 0 01 09
37 0 1" 1
38+45+49 0 06 73
39+40+41 0 16 91
VARVADIYA(SENGPARIA) 20+21 0 19 60
17 0 05 06
22423 0 50 72
KHEMANA 124+125 0 35 73
116+122 0 00 74
123 0 18 96
126+127+128+129 0 55 06
10 0 19 96
1" 0 22 29
12 0 17 17
13 0 03 03
22 0 05 39
14 0 02 80
21 0 00 48
15 0 05 17
19 0 07 66
18 0 08 29
17 0 02 85
50+51 0 30 47
52+53 0 22 43
MALANA 154 2 0 00 20
151+152+163 0 25 50
150 0 21 56
149 0 05 66
146+148 1 0 31 15
HEBATPUR 16 0 16 60
15 1 0 10 04
15 2 0 04 12
14 0 25 05
3 0 10 51
9 0 07 73
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1 ] o2 ] 3 4 | 5 | s
8 0 07 61
4 2 0 02 43
4 1 c 04 00
7 2 0 06 29
7 1 0 05 77

CHITRASANI 96 0 32 48
101 0 07 43
104 0 05 50
105 0 09 95
106 0 07 65
108 0 04 06
140 0 09 88
140 2 0 16 56
146 0 01 93
139 0 12 41
148 0 00 93
148 2 0 10 16
150 0 07 85
151 0 30 30
167 0 04 56

CHANDGADH KOTADA 87 2 0 05 55
67 8 0 02 45
67 5 0 01 24
63 3 0 03 05
62 0 30 60
54 1 0 16 58
53 0 26 60
47 1 0 27 90
48 0 18 18
49 0 06 81
39 0 09 56

[No.R-25011/20/2001 OR-T]
$, CHANDRASEKIAR, Under Secy.
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% fieeft, 16 o, 2001

W I 1706.— DY WRPR BT VAT Wi B & fF @ Ry o g onawas & 5 ORIy
 favrma F wRamon wow A arivT a@. o g A wag § B 80 JRSd O @
uRaed @ forg, U sifra Piohem fafies gRr “wemar—woRr Urguemse YOIl @
faRTTH-arEy, MEG-IEE § G- VRH B W B eaad 3 Oy @
urgderga fAeTg W ey |

IR B WeR ® 98 Fid B ¥ 5 9% uguense Rem @ fav 59 aftREer |
 For argeE # aftfa i ¥ ST B ARER BT ST BRAT Aaw ¥

e, 39, BEG WHR, Ugierm R wfre wguensd (fy # Sudnr @ e w1 oTe)
arfrfrem 1962 (1962 T 50) W1 URT 3 B IWRT (1) gRT vew ORFAT o1 FaNT @< &Y, S
STANT & AABR BT Ao BRA B A AT P EYOT HRdT B

S g afle qft d e a1 wfs, v adw ¥ Rigst, wRa @ owm A7

YHTRIT 30 ifergar o 9l WRYT Sar @) Iucrer HR1 @ o € g R T e

S ST @ SfER B S T A 9 @ Y grguensd o™ @ waw ¥ R g ey o

e, e gifeer, R sifge eiiRee fafies, (@euengs wim) N0 4 s
- AT, RTeT—3rgHeTEIE, TONIH—382150 ®HY HY FBI |

2135 GI/2001—¥8
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e e

Frogeit
e : gsIlie ToET - ARy TR ¢ ORI
GRS
afs @ amer af ¥ | 3uvs §. | dacx TR [4d AleL

1 2 3 4 5 6
A 178 0 51 71
177 0 21 34

176 0 08 98

175 0 08 82

172 2 0 10 73

172 1 0 12 63

170 1 ) 03 27

169 1 0 06 43

168 2 0 07 41

168 1 0 05 66

165 2 0 05 55

164 1 0 00 20

166 0 07 30

162 0 12 96

161 3 0 05 25

161 2 0 00 20

155 3 0 07 62

155 2 0 08 71

155 1 0 02 18

150 0 10 67

149 0 08 93

116 0 13 37

115 0 00 35

117 0 09 91

119 0 06 75

118 0 08 ' 49

120 0 00 24

121 2 0 07 27

121 1 0 06 64

122 0 11 90

124 2 0 00 78

124 0 10 71
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| 2 | 3 4 5 6
129 0 18 51
130 0 00 20
1+2 0 22 26

6 0 01 61

7 0 11 32

8 0 00 26

9 0 05 66
10 0 07 95
275 0 31 54
TN 17 0 19 96
20 0 06 49
21 0 06 21
22 0 05 29
23 0 09 91
51 0 21 94
53 0 01 31
52 0 13 23
46 0 05 17
45 0 07 57
60 0 08 31
43/1+44/1+44l2 0 12 83
73+74 0 15 33
75 0 12 83
et 164 0 29 42
165 0 06 T1
167 0 08 06
168 0 12 09
255 0 02 61
254 0 05 99
247 0 01 96
248 0 08 60
250 1 0 06 64
249 0 07 84
251 0 08 06
242 0 13 94
239 0 14 21
215 0 31 27
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|
l
|

1 2 | 3 | 4 | s |
279 0 30 32
280 0 00 20
281 0 03 69
282 0 01 35
283 0 03 67

284/1+2+3 0 06 32
289 0 11 11
286 0 02 16
287 0 16 88
308 0 12 09
309 0 03 59
310 0 05 34
311 0 02 83
312 0 05 94
314 0 04 96

HONEL 123 0 19 49
122 0 19 38
128 0 03 81
127 0 15 59
139 0 00 69
140 0 14 27
141 0 10 78
142 0 15 30
150 0 11 11
143 0 00 20
144 0 16 12
146 1 0 02 83
224 0 07 08
2217 0 01 02
226 0 16 73
230 0 01 03
235 0 09 75
234 2 0 05 12
232 0 09 a7
233 0 00 20
233 2 0 06 55
233 3 0 12 A2
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! | 2 | 3 4
233 4 0 00 88
247 2 0 12 10
248 1 0 05 94
248 2 0 02 94
286 0 03 80
287 0 06 50
282 0 04 79
280 0 11 54
279 0 03 81
278 0 05 23
318 0 06 41
319 0 06 71
322 0 03 21
324 0 06 43
325 0 04 14
328 1 0 15 93
329 0 09 31
330 0 07 74
331 1 0 00 20
331 2 0 09 19
342 0 15 06
339 0 07 20
340 0 31 66
399 0 00 20
g 38 0 05 66
36 0 07 41
HIBETET 237 0 13 83
238 0 02 45

[, d. 25011/21/2001-37.3TR-1]
™. TEI, R G
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New Delhi, the 16th July, 2001

S. 0.1706.— Whereas, it appears to the Central Government that it is necessary in
the public interest that for the transportation of crude oil from Viramgam in the State ol
Gujarat to Panipat in the State of Haryana via Chaksu in the State of Rajasthan. pipchne
should be laid by the Indian Oil Corporation Limited for implementing the
"Augmentation of Viramgam-Chaksu, Chaksu-Panipat & Chaksu-Mathura scctions of
Salaya-Mathura pipeline System";

And, whereas, it appears to the Central Government that for the purpose of laying ot the
said pipeline, 1t is necessary to acquire the right of user in the land descnbed in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act. 1962 (50
ol 1962), the Central Government hereby declares its intention to acquire the right of user
theren;,

Anv person interested in the land described in the said Schedule may, within twenty one
days from the date on which the copies of this notification, as published in the Gazetie ol
India, are made available to the general public, object in writing to the acquisinon of the
right of user thercin or laying of the pipeline under the land to the Competent Authority,
Indian Oil Corporation Limited, (Pipelines Division), P.B.No.4, P.O. Viramgam. Distt
Ahmedabad, Gujarat-382150.
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NI 1 TR : F[ETS 21, 2001/91@9 6, 1923

SCHEDULE

Taluka : VADGAM

District : BANASKANTHA

State : GUJARAT

Area
Name of the Village Survey no.| Sub-Division no. | Hectare Are Sq.mtr.
1 2 3 4 5 6
TENIWADA 178 0 51 71
177 0 21 34
176 0 08 98
175 0 08 82
172 2 0 10 73
172 1 0 12 63
170 1 0 03 27
169 1 0 06 43
168 2 0 07 41
168 1 0 05 66
165 2 0 05 55
164 1 0 00 20
166 0 07 30
162 0 12 96
161 3 0 05 25
161 2 0 00 20
155 3 0 07 62
1565 2 0 08 71
155 1 0 02 18
150 0 10 67
149 0 08 93
116 0 13 a7
115 0 00 35
117 0 09 91
119 0 06 75
118 0 08 49
120 0 00 24
121 2 0 07 27
121 1 0 06 64
122 0 11 90
124 2 0 00 78
124 1 a 10 71

RN
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129 0 18 51
130 0 00 20
142 0 22 26
6 0 01 61
0 1 32
0 00 2
9 0 05 66
10 0 07 95
275 0 31 54
RAJOSANA 17 0 19 %
20 0 06 49
21 0 06 21
22 0 05 29
23 0 09 ot
51 0 21 94
53 0 01 3t
52 0 13 23
46 0 05 17
45 0 07 57
60 0 08 31
43/1+44/1+4412 0 12 83
73+74 0 16 33
75 0 12 83
CHHAPI 164 0 29 42
165 0 06 71
167 0 08 06
168 0 12 09
255 0 02 61
254 0 05 9
247 0 01 %6
248 0 08 60
250 1 0 06 84
249 0 07 84
251 0 08 06
242 0 13 94
239 0 14 21
275 0 31 27




[ 1—% 3 (ii) ] HITT 1 TSI ¢ S[ETE 21, 2001/ 9T 6, 1923 o
| 2 | 3 4 5 6
279 0 30 32
280 0 00 20
281 0 03 69
282 0 01 35
283 0 03 67
284/142+43 0 06 32
289 0 11 11
286 0 02 16
287 0 16 88
308 0 12 09
308 0 03 59
310 0 06 34
311 0 02 83
312 0 05 94
314 0 04 96
MAJADAR 123 0 19 49
122 0 19 38
128 0 03 81
127 0 15 59
139 0 00 69
140 0 14 27
141 0 10 78
142 0 15 30
150 0 11 11
143 0 00 20
144 0 16 12
146 1 Q 02 83
224 0 07 08
227 0 01 02
226 0 16 73
230 0 01 03
235 0 09 75
234 2 0 05 12
232 0 09 37
233 1 0 00 20
233 2 0 06 55
233 3 0 12 42

2135 Gl/2001—9
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[Parr II—SEC. 3 (ii)]

1 2 s |+ 5[5
233 4 0 00 88
247 2 0 12 10
248 1 0 05 94
248 2 0 02 94
286 0 03 80
287 0 06 50
282 0 04 79
280 0 11 54
279 0 03 81
278 0 05 23
318 0 08 41
319 0 06 71
322 0 03 21
324 0 06 43
325 0 04 14
328 1 0 16 a3
329 0 09 31
330 0 07 74
33 1 0 00 20
33 2 0 09 19
342 0 15 06
339 0 07 20
340 0 3 66
399 0 00 20
SHERPURA 38 0 05 66
36 0 07 41
BHARKAWADA 237 0 13 83
238 0 02 45

[No.R-25011/21/2001 OR-]]
S. CHANDRASEKHAR, Under Secy.
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[€. T TH-14014/7/00-S.F, (¥r-11) ]
b, um. dton, fewes

MINISTRY OF PETROLEUM AND NATURAL
GAS

New Delhi, the 27th June, 2001

5.0. 1707.—Whereas it appears to the Central
Government that it is necessary in the public interest
that for the transport of liquified petroleum gas through
Kandla/Jamnagar—Loni, Pipeline in Rajasthan State,
pipeline may be laid by Gas Authority of India Limited;

And whereas, the Government authorised Shri
Deepak C. Gupta, Additional Collector on deputation
from the State Government of Rajasthan to Gas Author-
ity of India Limited to perform the functions of the com-
petent authority under clause (a) of section 2 of the Pe-
troleum and Minerals Pipelines (Acquisition of Right of
user in Land) Act, 1962 for Kandla/Jamnagar—Loni LPG
Pipeline Project vide S.0. No. 241 dated the 20th
January, 1998;

And whereas, the Central Government vide $.0.
2387 dated the 17th November, 1998; §.0. 2558 dated
the 27th November, 1998; S.O. 171(E) dated the 16th
March, 1999; 5.0, 2687 dated the 10th December, 1998:
5.0. 172(E) dated the 16th March, 1999; S.Q. 1057(E)
dated the 9th December, 1998; S.0. 2688 dated the 10th
December, 1998; 5.0. 170(E) dated the 16th March, 1999;
5.0. 2686 dated the 10th December, 1998; S.0. 2684
dated the 10th December, 1998; $.0. 1093(E) dated the
22nd December, 1998; S.(J. 1218(E) dated the 6th De-
cember, 1999 published notifications under sub-section
(1) of section 3 of the said Act for acquisition of right of
user in the land in the manner specified in the respective
schedules annexed thereto;
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Now, therefore, in exercise of the powers conferred
by clause (a) of sub-section (2) and sub-section (1) of
section 3 of the Petroleum and Minerals Pipeline (Ac-
quisition of Right of User in Land Act, 1962 (50 of
1962)), the Central Government being satisfied that it is
necessary in the public interest, so to do, hereby directs
that each of the notifications of the Government of India
in the Minisiry of Petroleum and Natural Gas specified
in the column (2) of the Table mentioned below may be
amended in the manner specified in the corresponding
entry in column (3) of the said Table,

TABLE

Notification & Date

Amendment

1

2

3

1

2

5.0. 2387 dated
the 17th November,
1998

S.0. 2558
dated the 27th
November, 1998

S.0. 2387 dated
the 17th November,
1998

At page No. 4380 against
Village Bas Dayal Tehsil
Bansur for Survey No.
“95" & “95/390" read
“95/398 Min”, “95/398
Min”, and “95/397 Min".

At Page No. 4718 against
Village Dhundhala Tehsil
Bansur for Survey No.
“247" Area “0.0158"
shall be deleted.

At Page No. 4718 against
Village Dhundhala Tehsil
Bansur for Total Area

“2.1621" read “2.1463".

At Page No. 4714 against
Village Jagedetkalan
Tehsil Bansur for Survey
No. “30” Area “0.0010",
Surviy No. “15" Area
“0.0025”, Survey No.*“16”
Area “0.0150” shall be
deleted.

At Page No. 4714 against
Village Jagedetkalan Tehsil
Bansur for Total Area
“2.0829" read “2.0644™,

At Page No. 4385 & 4386
against Village Chanpura
Tehsil Bansur for Survey
No. “335” Area *'0.0120”
for Survey No. “334""
Area *0.0040", for Survey
No. “327” Area “0.0125",
for Survey No. “283” Area
“0.0079", Survey No. “284”

S.0. 2558 dated
the 27th November,
1998

5.0. 2387 dated
the 17th November,
1998

Area “0.0166"” shall be de-
leted.

At Page No. 4386 against
Village Chanpura Tehsil
Bansur for Total Area
“2.5819" read “2.5289".

At Page No. 4382 & 4383
against Village Kheda
Shyampura Tehsil Bansur
for Survey No. *1898”
Area “0.0767” read
*0.0600", for Survey No.,
*1899” Area“0.0025" read
“0.02007, for Survey No.
“1910” Area “0.0010™
read “0.0300”, for Survey
No. *1912" Area
*0.3643" read “0.3980",
for Survey No. “1909”
Area “0.1574” read
*0.0900", for Survey No.
*1908" Area*0.0158" read
*0.0240", for Survey No.
“1904™ Area “0,1980"
read “0.2695", for Survey
No. “1906Area “0.0792"
read “0.0260™ and Survey
No. 1905 Area **0.0010™
Survey No. **1733"" Area
*0.0396"" shall be deleted.

At Page No. 4716 against
Village Harsora Tehsil
Bansur for Survey

No. “392™ Area *0.0040™

read **0.1029"", for Survey

No. “393™ Area “0.1029"

read **0.0079"", and Survey

No. 395" Area “0.0079"

shall be deleted.

At Page No. 4382 against
Village Bad Bhavsingh
Tehsil Bansur for Survey
No. “5" Area “0.0792
read *0.0700°", for Sur-
vey No. “4”  Area
“0.0554™, read **0.0340"",
for Survey No. “3" Area
“0.0396™ read **0.0120",
for Survey No. “8” Area
“0.0257" read “*0.1096™,
and Survey No. “2" Area
*0.0257" shall be deleted.
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2

3

S.0. 17I(E) dated
the 16th March,
1999

S.0. 2687 dated
the 10th December,
1998

S.0. 172(E) dated
the 16th March,
1999

8.0. 1057(E) dated
the 9th December,
1998

At Page No. 5 against
Village Motuka

Tehsil Bansur for Survey
No. “1285” Area “0.0871",
read <“0.0330"’, for Sur-
vey No. “1286" Area
“0.1188" read *0.1070"’,
for Survey No. “1287”
Area “0.0396” read
**0.1350"", for Survey No.
“1289” Area “0.0950"
read **0.0170"", fcr Survey
No. “886” Area “0.0515”
read “‘0.0525"", for Survey
No. “887" Area “0.2851”
read **0.3606"’, and Sur-
vey-No. ‘1290’ Area
“0.0040” shall be deleted.

At Page No. 4969 against
Village Pehal Tehsil
Mundawar for Survey
No. “697" Area “0.1000”’
shall be deleted.

At Page No. 4972, 4973
against Village Tatarpur
Tehsil Mundawar for Sur-
vey No. “793” Area
*0.0080, Survey No.
“1625” Area “0.0158”
shall be deleted.

At Page No. 7 against
Villuge Raipur Tehsil
Mundawar for Survey
No. “118” Area *0.0080”
shall be deleted.

At Page No. 8 against Vil-
lage Rasgan Tehsil
Mundawar for Survey No.
“183" read '‘182".

At Page No. 93 against
Village Jhriyana Tehsil
Kotkasim for Survey

No. “77" Area “0.0080"
shall be deleted.

At Page No. 91 against Vil-
lage Haspurkhurd Tehsil
Kotkasim for Survey No.
“353" Area ‘‘0.0020"
shall be deleted.

At Page No. 92 against
Village Jatiyana Tehsil
Kotkasim for Survey No.
“143" read ‘1427,

1

2

3

S.0. 2688 dated
the 10th December,
1998

S.0. 170(E) dated
the 16th March,
1999

S.0. 2686(E) dated
the 10th December,
1998

At Page No. 91, 92 against
Village Harsoli Tehsil
Kotkasim for Survey No.
“2361” read ‘*2391”’, for
Survey No. “‘Khali Khet"
read **2286"°, for Survey
No. “2923"read ‘3199
and Survey No. “2504”
Area ¢‘0.0010”" Survey No.
42373 Area *‘0.0010™
shall be deleted.

At Page No. 94, 95 against
Village Girwas Tehsil
Kotkasim for Survey No.
“17"read ' 19", for Survey
No. ‘‘Rasta’ read 124/
466", and Survey No.
121" Area “‘0.0010”
Survey No. ““138”" Area
‘0.0396" shall be deleted.

At Page No. 90 against Vil-
lage Bhojpur Tehsil
Kotkasim for Survey No.
“109" Area *“0.0010""shail
be deleted.

At Page No. 4977 against
Village Karwar Tehsil
Kotkasim for Survey
No. “939” Area “0.0010"
shall be deleted.

At Page No. 3 against
Village Kheda Tehsil
Kisangarh for Survey
No. “154" read “*654"",

At Page No. 4962, 4963
against Village Bagherikalan
Tehsil Kishangarh

Survey No. Area
697 0.0040
698 0.0317
703 0.1584
704 0.1980
709 0.0237
708 0.1426
707 0.0040
710 0.0633
711 0.0633
545 0.1505

544 0.0633
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1

2

3

8.0. 2686 dated 530

the 10th Dec.
1998

5.0. 2684 dated

3

0.1663
531 0.0793
529 0.396
527 0.1663
526 0.0317
525 00872
524 0.0040
520 0.0040
521 0.1742
022 0.0317
500 0.1663
1026 0.0237

read Village ‘‘Koshalpur®
Tehsil ‘‘Kishangarh'’

Survey No. Area

697 0.0040
698 0.0317
703 0.15%4
704 0.1980
709 0.0237
708 0.1426
707 0.0040
710 0.0633
711 0.0633
545 0.1505
544 0.0633
530 0.1663
531 0.0792
529 0.0396
527 0.1663
526 0.0317
525 0.0872
524 0.0040
520 0.0040
521 0.1703
522 0.0713
500 0.1860
1026 0.0237

At Page No0.4933, 4934

the 10th December, against Village Mundana

1998

Tehsil Tajara for Sur-

vey No. 766" Area
“0.0010”" Survey No.
*769" Area “0.0010” shall
be deleted.

At Page No. 4936 against
Village Bichala Tehsil

S.0. 1093(E) dated
the 22nd December,
1998

Tijara for Survey No.
“120" read ‘“121"".

At Page No.7, against
Village Husepur

Tehsil Tijara for Survey
No. “255” Area “0.1149"
read ““0.0020"", for Survey .
No. “273” Area “0.4435"’
read ‘‘0.4058"", for Survey
No. “264" Area “0.2020""
read ‘*0.2138", for Survey
No. “265" Area “0.0040"
read **0.0080"", for Survey
No. “266” Area “0.1426"’
read '‘0.1465"", and Survey
No. “253" Area “0.0554"°

. Survey No. “254” Area

5.0. 1218(E) dated
the 6th December,
1999

*0.0158"" shall be deleted.

At Page No. 7 against
Village Khedi Tehsil
Tijara for Survey No, “12”
Area *‘0.0168" read
““0.1168",

At Page No. 5,6,7 against
Tehsil Tijara Village
““Guwalda, Gandhola &
Chopanki®’ all Survey No.
shall be deleted,

At Page No.8, 9,10 against
Village Guwalda

Tehsil Tijara for Survey
No. “836" Area “0.1030""
read *‘0.0980°", for Survey
No. “729™ Area “0.0871""
read *‘0.0940"", for Survey
No. “730" Area “0.0238""
read ‘*0.0080"", for Sur-
vey No. ““727 Area
.0.1267"" read *0.1380""
for Survey No. “726" Area
“0.0158"" read “*0.0720"",
for Survey No. “675™ Area
“0.0871"" read **0.0160™".
for Survey No. “721" Area
“0.0634"" read ''0.1540"",
for Survey No. “718” Area
“0.1030°" read “*0.0020"",
for Survey No. “719” Area
“0.0871"" read **0.720"",

for Survey No. “710” Area
“0.1980"" read “‘02000",
for Survey No. *414™ Area

2135 GI /2001—10
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“0.1188" read **0.0880",
for Survey No.“417” Area
“0.0851"" read “*0.450"",
for Survey No. “506” Area
“0.0020"' read “*0.0240"",
for Survey No. “418" Area
“0 1960 read *0.1920™",
for Survey No. “419” Area
“0.0158"" read “*0.0260'",
for Survey No. “423” Area
“0.0228"’ read '*0.0260"",
for Survey No. “420” Area
“0.1426"" read “'0.1360°",
for Survey No. “333” Area
“0.0614"" read “*0.0680°",
for Snrvey No. “334" Area
“0.0020’" read “*0.0080"’,
and Survey No.“802” Area
“0.0020"" Survey No, “715”
Area “0.1346"" Survey
No, “717” Area “0.0475"
Survey No, “711" Area
“0.1505" Survey No. “416”
Area “0.0020’’ shall be
deleted.

At Page No. 10,11, 9,
against Village Gandhola
Tehsil Tijara Survey No.
“639” Area “0.0040°” Sur-
vey No. “424" Area
“0.0040"" Survey No,
“264" Area “0.0317"" Sur-
vey No. “263” Area
*0.0040°" Survey No.
262" Area“0.0010"’ shall
be deleted.

[File No. 1.-14014/7/00-G.P. (Part-11)]
P. M. MEENA, Director
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New Delhi, the 27th June, 2001

$.0. 1708.—Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transport of liquified petroleum gas through
Kandla/Jamnagar-Loni pipeline in Rajasthan State,
pipeline may be laid by Gas Authority of India Limited;

And whereas, the Government authorised Shri
Deepak C. Gupta, Additional Collector on deputation from
the State Government of Rajasthan to Gas Authority of
India Limited to perform the functions of the competent
authority under clause (a) of section 2 of the Petroleum
and Minerals Pipelines (Acquisition of Right of user in
Land) Act, 1962 for Kandla/Jamnagar-Loni LPG Pipeline
Project vide $.0. No. 241 dated the 20% January, 1998;

And whereas, the Central Government vide 5.0,
1096(E) dated the 22" December, 1998; $.0. 57(E) dated
the 2" February, 1999; 5.0. 597(E) dated the 24" July,
1999; 59(E) dated the 2™ February, 1999; $.0. 716(E)
dated the 2™ September, 1999; §.0. 2559 dated the 27®
November, 1998; $.0. 1056(E) dated the 9" December,
1998 published notifications under sub-section (1) of
section 3 of the said Act for acquisition of right of user in
the land in the manner specified in the respective schedules
annexed thereto;

Now, therefore, in exercise of the powers
conferred by clause (a) of sub-section (2) and sub-section
(1) of section 3 of the Petroleum and Minerals pipeline
{Acquisition of Right of user in Land) Act, 1962 (50 of
1962), the Central Government being satisfied that it is
necessary in the public interest, so to do, hereby direct
that each of the notifications of the Government of India
in the Ministry of Petroleum and Natural Gas specified in
the column (2) of the Table mentioned below may be
amended in the manner specified in the corresponding
entry in column (3) of ths said Table.

TABLE

Notification & Date Amendment

1 2

S.0. 1096(E) dated At Page No. 33, 34 against
the 22nd December, Village Gudha Bija Tehsil
1998 Sojat for Survey No. “177”

read “187", for Survey No.

5.0. 57(E) dated the
2" February, 1999

“178” read “188". for
Survey No, “120" read
*1217, for Survey No.
“593" read “595”, for
Survey No, “139” Area
*0.1200" read **0.1520™, for
Survey No. “616" Aret
*“1.8000" read *1.88007, fo
Survey No. “550” Area
“0.1040" read “0.0840", for
Survey No. “607" Area
“0,4540" read “0.4380",
and Survey No. “549™ Area
“0.0320", Survey No.
“612" Area “0.0240" shall
be deleted.

At Page No. 34 against
Village Gudha Bija Tehsil
Sojat for Total Area
“5.4560" read **5.5060".
At Page No. 34 against
village Rayrakalan Khurd
Tehsil Sojat for Survey No.
*“156" read “157".

At Page No. 16 against
Village Rajola Khurd

Tehsil Marwar Juntion for
Survey No. “345” Area
“0.2455” read “°0.3400", for
Survey No. “206” Area
“0.3643" read *'0.4593", for
Survey No, “346” Area
“0.2217” read *0.1600™, for
Survey No. “245” Area
“0.2416" read “0.1696",
and Survey No. 208" Area
“0.1584" shall‘be.deleted.
At Page No. Ol\\against
Village Hamirwa$. Tolesd
Marwar Juntion for Surve
No. “219” Area “0.0477"
read “0.0417". :

At Page No. 16 agajnst
Village Manda Teﬁsﬂ
Marwar Juntion for Survey
No. “1027" read 1053"‘

At Page No. 15 against
Village Ranawas Tehsil
Marwar Juntion for §urvey
No. “394/885" read "“394/
882", for Survey No. “317/
885" read “308/885".
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S.0. 597(E) dated
the 24% July, 1999

S.0. 57(E) dated
the 2nd February,
1999

At Page No. 40 against
Village Jatiyo ki Dhani
Tehsil Marwar Juntion for
Survey No. “1256”Area
“0.1258" read “0.1042”,
for Survey No. “1258”
Area “0.0754” read
“0.0554", for Survey No.
“1215” Area “0.0314” read
“0.0344”, and Survey No.
“1223” Area “().0030" shall
be deleted.

At Page No. 17 against
Village Bormadi Tehsil
Marwar Junction for
Survey No. “146’" Area
*‘0.1949"" read “0.0640",
and Zarvey No. “140” area
“0.2201" sihall be deleted.
At Page No. 17 against
Village Bornadi Tehsil
Marwar Junction Total
Area "'3,4107°" read
3.0597"",

At Page No. 13 against
Village Devli Tehsil
Marwar Junction for
Survey No. ‘““1100°" Area
“0.2910"" read ‘0.1647°,
for Survey No. ““1291"
Area ©“0.1390""  read
“(.0700", for Survey No.
“1294°° Area “‘0.1900""
read *“0.1000°", for Survey
No. “*1295’°  Area
“0.1010"" read ‘‘0.0100",
for Survey No. ‘‘1258"
Area ‘°0.0120’" read
*“0.0887"", for Survey No.
‘1265 Area ‘‘0.10107
read ‘0.2027"", for Survey
No. ‘1205’  Area
“0.2280"’ read *‘0.2389",
for Survey No. '“1050"
Area ‘‘0.0890'" read
‘0.1600"", for Survey No.
““1043"" Area ‘‘0.0630"’
read ''0.2620"°, and Survey
No. *°1099'"  Area
“‘0.0630"" Survey No.
1287 Area ‘°0.0020”
Survey No, **1286"" Area
““0.0130"" shall be deleted.

S.0. 57(E) dated
the 2nd February,
1999

At Page No. 14 against
Village Devli Tehsil
Marwar Juntion for Total
Area “*12.6110"" read
*12.6170™.

At Page No. 17 against
Village Gundangiri Tehsil

Marwar Juntion for Survey
No. **63" read “*62"".

At Page No. 14 against
Village Gadana Tehsil
Marwar Juntion for Survey
No, ‘287" Area *‘0.3928"
read *‘0.3888"’, for Survey
No. 231" Area *‘0.2583"
read **0.2327"’, for Survey
No. **196°" Area *0.2890""
read *‘0.2684"’, for Survey
No. "*282"" Area ‘‘0.2260"
read *“0.2300"’, for Survey
No. ‘40" Area ‘‘0.0120”
read *°0.0240°", and Survey
No. ““281"" Area **0.0040™"
Survey No, ““291°" Area
‘‘0.0140°" Survey No.
‘61" Area'‘0.0120" shall
be deleted.

At Page No. 15 against
Village Bari Tehsil Marwar
juntion for Survey No.
‘4275 Area ‘°0.1749"
read ‘‘0.1040", for Survey
No. ‘264’ Area “*0.1908"’
read **0.0800", for Survey
No. ““72'" Area *‘0.4134"
read **0.2261"’, for Survey
No. “*63™" Area “*0.1590™
read *‘0.1580", for Survey
No. 278" Area‘*0.1908"’
read **0.2226°", for Survey
No.*“279"" Area **0.0010"’
read ‘*0.0560"’, for Survey
No. *‘269"" Area'*'0.0318""
read **0.0640"", for Survey
No. 265" Area**0.0318”
read '*0.1200", for Survey
No, “'261°" Area**0.1590""
read *'0.2160"", for Survey
No. **75”" Area '*0.0954"
read **0.2080"", for Survey
No. ““74'" Area ''0.3498"
read *'0.3508", for Survey
No. ‘60" Area ‘‘0.5524™
read *'0.5683"", fors Survey
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5.0. 57(E) dated
the 2nd February,
1999

SO S0 dated
the 2nd Februavy,
1999

S.0. 597(E) dated
the 24th July, 1999

S.0. 59(E) dated
the 2nd February,
1999

No. “*53"" Area *'0.6360"
read ‘‘0.6887", for Survey
No. 277" Area “*0.0318"’
Survey No. ‘262" Area
““0.0080"" Survey No. *59”
Area ‘*0.0159°" shall be
deleted.

At Page No.43 against
Village Sumel Raipur for
Survey Mo, *'1007" read
*1000"", for Survey No.
*“403" read ‘965", and
Survey No. **1047"" Area
*0.3648"" shall be deleted.
At Page No. 44 against
Village Sumel Tehsil
Raipur for Total Area
““11.4555"'read*11.7189™.
At Page No. 44 against
Village Nargarh Tehsil
Raipur for Total Area
““0.6556"" read ©0.3922"’,

At Page No. 44 against
Village Nargarh Tehsil
Raipur for Survey No.
*“1046”" Area ‘‘0.6282"
shall be deleted.

At Page No. 44 against
Village Mohra Tehsil
Raipur for Survey No.
‘41" read ‘40",

At Page No. 38 against
Village Ramawas Khurd
Tehsil Raipur for Survey
No. ‘468" read ““1169"",
Survey No. ‘473" read
““473"" and **474"".

At Page No. 38 against
Village Biratiya Khurd
Tehsil Raipur for Survey
No. ‘‘85"" read ‘‘88"'
Survey No. 55" read “56”,
Survey No. ““187"" Area
*¢0.0380" read Survey No.
“205°" Area**0.0380" and
Survey No. *‘187" Area
“*0.0506"" read ‘‘Survey
No. *1263" Area
*‘0.0506"".

At Page No. 41 against
Village Babra Tehsil Raipur
for Survey No. ‘1763’

5.0. 597(E) dated
the 24th July, 1999

5.0. 59(E) dated the
2nd February, 1999

5.0. 59(E) dated the
2nd February, 1999
S.0. 597(E) dated
the 24th July, 1999

5.0. 59(E) dated the
2nd February, 1999

Area “*0,0380"" read
‘0.0243"", for Survey No.
€42225" Area ‘‘0.0253"
read **0.0081"", for Survey
No. L2273 Area
*0.0253"" read **0.0162"".

At Page No. 48 against
Village Babra Tehsil Raipur
for Survey No. **1716"
Area '"0.1800" shall be
deleted.

At Page No. 48 against
Village Babra Tehsil Raipur
for Total Area **5.54957
read ‘*5.3295".

At Page No. 38 against
Village Biratiya Kalan
Tehsil Raipur for Survey
No. ‘840" Area*“0.3955"
read *0.4105°°, and Survey
No, ‘835" Area**0.0150"
shall be deleted.

At Page No.40,47 against
Village Bar Tehsil Raipur
for Survey No. 745" Area
“0.0633"" read ‘*0.1400°",
for Survey No, *'739°" Area
*“0.0150"" read *0.2320"",
for Survey No.** 734" Area
£0.2561"" read *0.3460"",
for Survey No. **733"" Area
*0.0380" read ‘10,0640,
for Survey No. “*731'" Area
*‘0.0100"" read '*0.0500°",
for Survey No. *‘679"" Area
*‘0.2661"" read ‘*0.2816"",
for Survey No, “‘680’’ Area
‘“0.0633""read ‘*0.0256",
for Survey No. **678"" Area
*0.1900"" read “*0.1920"’,
for Survey No. '*684’" Area
“0.1140"" read **0.1180"",
for Survey No. “*686’" Area
““0.1394"" read ‘*0.1540°",
for Survey No. ''738/1”
Area **0.2091°"° shall be
deleted.

At Page No. 40, against
Village Megdadha Tehsil
Raipur for Survey No.
=79 Area "*0.6739" read
**0.5956"", for Survey No.
“71/180°" Area “°0.1520™
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8.0. 59(E) dated the
2nd February, 1999

5.0. 716(E) dated the
2nd September, 1999
and 5.0. S9(E) dated
the 2nd February,
1999

5.0. 59(E) dated the
2nd February, 1999

5.0, 597(E) dated the

24 July, 1999

§.0. 59(E) dated the
2nd February, 1999

S.0. 597(E) dated
the 24 July, 1999

read ‘*0.1754"", for Survey
No. “*73"" Arca *‘0.0100"
read *‘0.1647°", for Survey
No. **74’" Area **0.1820”’
read ‘“0.0127"", for Survey
No *‘48°" Area *'0.1394"
read "0.2028", for Survey
No. 42"’ Area '‘0.0305”
read **0.1647"". for Survey
No. **43"" Area ‘‘0.3344™
read **0.1394", for Survey
No. “*14"" Area *'0.1267"’
read **0.1647"", for Survey
No. ‘13" Area *0.0380"
read “*0.0253”’, for Survey
No. ‘11" Area ‘*0.2154”°
read *0.1014"", for Survey
No. ““7"" Area ‘*0.2204""
read **0.1394",

At Page No. 40 and 14
against Village Megdadha
Tehsil Raipur for Survey
No. ‘80" Area **0.0050"",
Survey No. ““81"" Area
40,0020 Survey No.* 47"
Area “'0.1014" shall be
deleted.

At Page No. 40 against
Village Megdada Tehsil
Raipur for Total area
*2.2634” read “2.2302".

At Page No. 44 against
Village Khiwal Tehsil
Raipur for Survey No.
“2707/1" read “2717".

At Page No. 46 against
Village Giri Tehsil Raipur
for Total Area *12.2160™
read “12.2287".

At Page No. 42 against
Village Giri Tehsil Raipur
for Survey No. “865” Area
“0.0253” read Village
“Kheda Momawas™ Tehsil
“Raipur”.

At Page No. 40 against
Village Raipur Tehsil
Raipur For Survey No.
#2287" read “2277".

At page No. 48 against
Villuge Ramgarh Tehsil
Raipur for Survey No.
“690” read “698", for

$.0. 2559 dated the
27 November, 1998

Survey No. “666™ read
665", for Survey No.
“797" read “799” for
Survey No “787" read
785",

At Page No. 4744 against
Village Padarla Tehsil Bali
for Survey No. “4” Area
*0.7000" read "0.7040™.
and Survey No."558" Area
*0.0040™ shall be deleted.

At Page No. 4744, 4745
against Village Seawadi
Tehsil Bali for Suvey No.
“218" Area “0.1380" read
“0.1360" for Survey No.
“216" Area “0.1340 read
*0.0640", for Survey No.
“3247 Area 0.2420" read
*0.2190™, for Survey No.
“320" Area “0.1370" read
*0.0130". for Survey No.
“176" Area “'0.1700" read
*0.1520", for Survey No.
“171" Area “0.1450" read
“0.0750", for Survey No.
“2267area “0.0040™ read
0.0740", for Survey, No.
“310™ Area “0.0080" read
“0.0200™, for Survey No.
“321” Area “0.1160" read
*0.24007, for Survey No,
“169" Area “0.0320" read
*0.0870", for Survey No.
“170" Area “0.0050" read
*0.0200™, for Survey No.
“598” read “498", and
Survey No. “312" Area
“0.0120” Survey No.*314”
Area “0.0010™ shall be
deleted.

At Page No. 4752 against
Village Punariya Tehsil
Bali for Survey No, “355"
read “325”, for Survey No.
“304/699" Area “0.0020™
read *0.1280", for Survey
No. *304™ Area “0.1500"
read “0.02407, for Survey
No. “187" Area “0.1210”
read “0.12807, for Survey
No, 562" Area “0.0020”
read “0.02407.
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S.0. 2559 dated the
27th November, 1998

S.0 597(E) dated
the 24th July, 1999

S.0). 2559 dated the
27th November, 1998

At Page No. 4752 npanet
Village Punariya " chru
Bali for Total Area
“4.3690” read “4.3980™.

At Page No. 4747 apainst
Village Sesali Tehsil Bali
for Survey No. “507" Area
*0.1120" read “0.05007,
tor Survey No, “509” Area
“0.0320" read “0.0450",
for Survey No. “943” Area
“0.1600" read “0.2160",
for Survey No, “860” Area
“0.22600" read “0.3590",
and Survey No. “854™ Area
“0, 1400 Survey No, “855”

Area*0.0140", Survey No.

“856" Area “0.1940" shall
be deleted.

At Page No. 4755 against
Village Bhandar Tehsil
Bali for Survey No. 11157
Are *0.1220" read
“0.1530", for Survey No.
“1122” Area*0.1400" read
“0.0975", for Survey No,
“1135" Area
“0. 0050 read “0.0475",
for Survey No. “1133" read
“11327, and Survey No.
“1116" Area*0.0310" shall
be deleted.

At Page No. 33, 34 against
Village Virampura Tehsil
Bali for Survey No. “1971"
rcad “1970", for Survey No.
1047 Area *0.0900" read
“0).0840”, for Survey No.
“1847" Area*0.2040" read
*0.1640", for Survey No,
“1844" Area*0.0600" read
“0.0025", for Survey No,
“1967" Area"0.0780" read
“0.13557

At Page No. 34 against
Village Virampura Tehsil
Bali for Total Area
4 8340™ read “4.8280™.

At Page No. 4756 to 4758
against Village Bhatund
Tehsil Bali for Survey No.
“349” read “649", for
Survey No. 842" read

2

27th

. 2559 datra the “719™, for Survey No.
Novembui, 1993 “112" read 2437, for

Survey No, “524" Area
“0.1610" read *0.1620™,
for Survey, No. “526™ Area
*0.1500" read *0.1510", for
Survey No. “519” Area
*0.1860" read “0.1900™, for
Survey No. “556" Area
“0.0020” read “0.0040”, for
Survey No. “754™ Area
“(0.0320" read “0.0330", for
Survey No. “674" Area
*0.1450" read “0.1470™, for
Survey No."“245" Area
“0.1450" read *0.1470", for
Survey No. “261” Area
“0.1850" read *0.1860", for
Survey No. “266™ Arca
*0.1900" read “0.1910", for
Survey No. “707" Area
*0.2450" read “0.2000™, for
Survey No. “708" Area
*0.1040" read * 0.16007,
and Survey No. “525™ Area
“0.0010™ Survey No. 528"
Arca *0.0010™ Survey No.
“529" Area “0.0040”
Survey No. “573" Area
“0.0020" Survey No. “675"
Area ©0.0010™ Survey No.
“685" Area *“0.00207
Survey No. “248™ Area
“0.0020" Survey No. “262"
Area “0.0010" Survey No.
“268" Area "0.0010" shall
be delcted.

At Page No. 4758 againist
Village Bhatund Tchsil
Bali for Total Area
“8.8765" read “8.8875™.
At Page No. 4739 against
Village Sadalwa Tehsil Bali
for Survey No, “280" rcad
*275/2917, [or Survey No,
“253" read 2527, for
Survey No. “239" Area
“0.1920" read *0.1900™,
At Page No. 4742 against
Village Kumatiya Tehsil
Bali for Survey No. “390”
read “2477, for Survey No.
“251™ Area “0.0400” read
“0.0280"
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5.0.2559 dated the
27th November, 1998

At Page No. 4743 against
Village Bijapur Tehsil Bali
for Survey No. “321" read
“621", for Survey No.
322 read “622".

At Page No. 4751 against

Village Bhitwara Tehsil
Bali for Survey No. “772"
Area  “0.0340” read
“0.0330",

At Page No. 4750 agianst
Village Tipari Tehsil Bali
for Survey No. “490” read
“488",

At Page No. 4748 against
Village Kotbaliya Tehsil
Bali ior Survey No. “1078"
read “1079", for Survey No.
“1095” read “1096”, for
Survey No. *1093” read
“1095", for Survey No.
“1099” read *“1097".

At page No. 4749, 4750
against Village Nana Tehsil
Bali for Survey No, 257"
Area “0.2160" read
“0.1680”, for Survey No.
“230" Area “0.0880" read
“0.0410”, for Survey No.
“133" Area “0.0500” read
“0.02007, for Survey No.
“120” Area “0.3648” read
“0.0250”, for Survey No.
“127" Area “0.3640” read
*0.2560", for Survey No.
“129" Area “0.4160” read
“0.2560", for Survey No.
“549™ Area “0.1100” read
“0.0'30", for Survey No.
“649" Area “0.0320" read
*0.0020", for Survey, No,
“662" Area “0.0710"” read
“0.02407, for Survey No.
“681" Area “0.4300"” read
“0.3560", for Survey No.
“264” Area “0.1538" read
“0.2800", for Survey No.
“253" Area “0.0560" read
“0.2480", for Survey No.
“248" Area “0.0578” read
“0.4120", for Survey No.
“211" Area “0.2880" read
“0.3360", for Survey No.
“216™ Area “0.1320" read

5.0. 2559 dated the
27th November, 1998

*0.3680", for Survey No.
“199" Area “0.0100™ read
“0.1880", for Survey No.
“189" Area “0.0050" read
“0.1600", for Survey No,
“184” Area “0.2040" read
“0.1560", for Survey No.
*119” Area “0.0450” read
“0.2800", for Survey No.
*121" Area “0.0220 read
*0.2800", for Survey No.
“128 Area “0.0506" read
*0.0800”, for Survey No.
“49” Area “0.0460™ read
“0.2400”, for Survey No.
“52” Area “0.0430” read
“0.1640", for Survey No.
“640/4147” Area “0.0040”
read “0.22407, for Survey
No. “647” Area “0.0720"
read “0.1500", for Survey
No. “660” Area “0.0800”
read **0.0960, for Survey
No.“‘682"" Area “0.0200”
read “0.1360”, and Survey
No, “648” Area “0.0480"
Survey No. “640™ Area
“0.1660" Survey No. “550"
Area “0.0200" Survey
No,.“130” Area “0.1]100"
Survey No. “251™ Area
“0.1200" Survey No, “252"
Area "0.5040” Survey
No.,.“258” Area “0.2320"
Survey No. “233/4124”
Area *“0.0040" Survey
No,.212" Area “0.2000”
Survey No. “213" Area
“0.0400" Survey No. “213/
4109” Area “0.1100"
Survey No. “214" Area
“0.1000” Survey No, 215"
Area *0.0230" Survey No.
“215/4107" Area “0.1760”
Survey No. “202" Area
“0.1800" Survey No. 188"
Area “0.3200” Survey No,
“188/4116" Area “0.1060"
Survey No. “185" Area
“0.4360” Survey No. " 183"
Area “0.1100" Survey No,
“181” Area “0.0300”
Survey No. “132/4016"
Area *0.0350™ shall be
deleted.
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5.0. 2559 dated the
27th November, 1998
(Contd.)

S.0. 1056(E) dated
9th December, 1998

At Page No. 4750 against
Village Nana Tehsil Bali
for Total Area “16.3232”
read *“16.4302",

At Page No. 4741 against
Village Bera Tehsil Bali for
Survey No, “1926” Area
“0.1680" read “0.0760”, for
Survey No, “1994” read
“1894".

At Page No. 75 against
Village Barod Tehsil Desuri
for Survey No. “88" Area
“0,1200” read “0.1650”, for
Survey No. “85” Area
*0.1200" read “0.3720", for
Survey No. “62” Area
“0.1280” read “0.1560", for
Survey No. “26” Area
“0.2800” read ““0.2880", for
Survey No. “72” Area
“0.1680” read “0.1370", for
Survey No. “87” Area
“0.3200” read “0.1490”, for
Survey No. “76" Area
“0.5040” read “0.4520” for
Survey No. “28” Area
“0.5200” read “0.4720”, for
Survey No. “293” read
“248” and Survey No, “83”
Area “0.0010” Survey No.
“24” Area*‘0.0300” shall be
deleted.

At Page No. 75, 76 against
Village Underthal Tehsil
Desii for Survey No.
“355” Area “0.2000" read
“0.0160", for Survey No.
“350” Area “0.0560” read
“0.0110”, for Survey No.
“341" Area “0.0720” read
“0.0440”, for Survey No.
“339” Area “0.0900" read
“0.0820”, for Survey No.
“116” Area “0.0360” read
“0,0150”, for Survey No.
“115" Area “0.1200” read
“0.0800", for Survey No.
356" Area “0.0800” read
“1.1720”, for Survey No.
“349” Area “0.0080" read
“0.1380”, for Survey No.
“348” Area “0.1040" read
“0.1350” for Survey No.
“338” Area “0.0840" read
“0.1080”, for Survey No.
“115/394" Area “0.0800”
read “0.1100”, and Survey
No. “306" Area “0.3080"

S. 0. 1056(E) dated
9th December, 1998
(Contd.)

Survey No. “307" Area
*0.1250” Survey No. “308"
Area “0.0300" Survey No.
“3117 Area “0,02007
Survey No. “354™ Area
*0.1300” Survey No. “353"
Area “0.2500" Survey No.
“347" Area “0.1500”
Survey No."345" Area
“0.1760” Survey No. “344"
Area “0.0580” Survey No.
“334” Area *0.1360"
Survey No. “139” Area
“0.1020” Survey No. *140™
Area “0.0940" Survey No.
“96” Area “0.0010" shall
be deleted.

At Page No. 76 against
Village Underthal Tehsil
Desuri for Total Area
“4.2160" read “4,1840".
At Page No. 76 against
Village Delop Tehsil Desuri
for Survey No, "'429” Area
“0.1412" read “0.2100”, for
Survey No. “423" Area
“0.012" read *“0.1360".

At Page No. 76 against
Village Dalop Tehsil Desuri
for Total Area “4.4224"
read *"4.6660™.

At Page No. 76 against
Village Padampura Tehsil
Desuri for Survey No.
“105™ Area “0.3368" read
“0.1620™.

At Page No. 77 against
Village Padampura Tehsil
Desuri for Total Area
“2.5037" read 2.3289™.
At Page No. 78 against
Village Kotri Tehsil Desuri
Survey No. “141” Area
“0.0430”, Survey No.
“410" Area “0.0010" shall
be deleted.

At Page No. 78 against
Village Kotri Tehsil Desuri
for Total Area “4.9754”
read “4.9314".

At Page No. 80 against
village Jiwand Khurd
Tehsil Desuri for Survey
No. “92" Area “0.5920"
read “0.4600" for ‘Survey
No. “217" Area “0.1220™
read ‘Survey No. “217/1"
Area*0.0100™" and Survey

2135 G/2001—12
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5. O. 1056 (E) dated
9th December, 1998
(Contd.)

No. “101™ Area “0.0200"
shall be deleted.

At Page No. 78, 79 against
Village Nadol Tehsil Desuri
for Survey No. “4598" read
“4498", for Survey No.
“3465" read “3464”, for
Survey No, “4583” Area
“0.0188” read “0.0480",
for Survey No. “4661”
Area “0.0600” read
“0.0100", for Survey No.
“4663” Area “0.1346" read
“0.0160”, for Survey No.
“4690" Area “0.0320” read
“0.1500”, for Survey No.
“3799” Area “0.1550” read
“0.2360", for Survey No.
“3796” Area“0.1600" read
“0.2000", for Survey No.
“3792" Area‘“0.2613" read
“0.3400", for Survey No.
“3787” Area“0.1188” read
*0.1880", for Survey No.
*:582" Area“0.0720" read
“( 12407, for Survey No.
“3280™ Area *“0.0080" read
“0.0600", for Survey No.
“3579" Area ““0.0480" read
“0.2120", for Survey No.
“4519” Area*0.1980" read
“0.1580", for Survey No.
“4584” Area*0.1000" read
“0.708", for Survey No.
“4685" Area*‘0.4000" read
“0.3880”, for Survey No.
“4691" Area “0.2930" read
*0.27207, for Survey No,
“4693” Area “‘0.0400" read
“0.0100", for Survey No.
“3795” Area““0.1600” read
“0.0250", for Survey No.
“3783" Area“0.2059” read
“0.1600", for Survey No.
“3786" Area*0.0240” read
“0.0040”, for Survey No.
“3604” Area“0.2772" read
“0.2400", for Survey No.
“3499" Area*0.0320"” read
“0.0240”, and

S. 0. 1056 (E) dated
9th December, 1998
(Contd.)

S.0. 597(E) dated the
24 July, 1999

S.0. 1056{E) dated the
9th December, 1998

S.0. 597(E) dated the
24 July, 1999

S.0. 1056(E) dated
the 9th December,
1998

Survey No. “4662" Area

“0.0040” Survey No.
“4692” Area “0.0400"
Survey No “3798" Area
“0.0420" Survey No.
“3782” Area “0.0040"
Survey No. “3581” Area
*0.1663” shall be deleted.

At Page No. 30 against
Village Nadol Tehsil Desuri
for Total Area “10.2287"
read “10.4356”.

At Page No. 80 against
Village Bordi Tehsil Desuri
for Survey No. “612” Area
“0.0560" read “0.1720”, for
Survey No. “660” Area
“0.0760" read “0.1800", for
Survey No. “613™ Area
“0.2400” read *0.1200”,

At Page No. 30 against
Village Bordi Tehsil
Desuri for Total Area
“7.5620” read “7.6620".

At Page No, 82 against
Village Ghenari Tehsil
Desuri for Survey No.
“165” read “164”, for
Survey No, “53" read “43”,
for Survey No. “48” Area
“0.2188” read “ 0.1670".

At Page No. 82 against
Village Ghenari Tehsil
Desuri for Total Area
“5.5603” read “5.5085”.

At Page No. 83 against
Village Shivas Tehsil
Desuri for Survey No. “246/.
807" Area “0.1109" read
“0.0100”, for Survey No.
“246" Area “0.0720” read
“0.2768", and Survey No.
“250" Area “0.00107
Survey No. “247" Area
“0.1029” shall be deleted.

{F. No. L-14014/7/00-G.P. (Part-I1)]

P. M. MEENA, Director
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7§ fewedt, 12 o, 2001

LA, 1709, — W i wfir mpwemer (sffs 3 avant 3 sfbrwr w orolw) srfufrem, 1962 (1962 %1 50) W wRT 17 %
it wrmg Ty wfere st afror wmpremer (it F R i sifter @ spltr) Prm, 1963 % Tt & oniy s 4 ¥ RS ¥
srpar o, vem i, 3 e At site (hea ks, o, warfbafy, 39 & 3 vt 3 svein w0 sifven frfire s 4 waw
R ¥ TEIETE W wnfiver e fr T, ¥ voend @ v wer st 3 w8 e afvhe wionn 3 dg st v v o #)
Tryeramet frer % i Y i %Y ari o o wvom €

vyt
Forem L ey sfrgem wra 3(1) anfrggerm v 6(1) A wid
TN * i H ol TR % A E AR ot wrii
woerem oft ffly firfie wrrgm w fufe fafig
I W Torpreft T |, 44 WLAL 2129 T E. 32 WL 2235 06/04/2000

fafig 3110098 ffg 2311098 faflaoyosge  fafla 22/07/99

RN IRRTER TYURITTE TR FRFER 08/04/2000
e FHATER IYARITTHR SRR ITUETER 09/04/2000
IRAE  IRRTER BRGS0 EANLLI IIRTTER 11/04/2000
Tt IRHRITER X S 310 FRIFTER FHRITYET 11/04/2000
e IR FTPRITHR FRPRTER FTHRITER 11/04/2000
LICEll

TR |, 44 WAL 2128 T d, 32 WL 2234 15/04/2000
fafa 3110798 faflg 2310098 Taflg o7/08/99 fhfig 22/07/99

[F1 d. T-14014/4/98-300.
et o, frewres

New Delhi, the 12th July, 2001
5.0. 1709—In pursuance of proviso to rule 4 under explanation of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Rules, 1963 framed under section 17 of the Petroleum and Mineral Pipelines (Acquisition of Right of User
in Land) Act, 1962 (50 of 1962) the Competent Authority, Ujjain in consultation with the Gas Authority of India Limited with whom
the right of user in land in that area has been vested or ownership of the pipeline in that area vest as the case may be, hereby declares
the date of termination of operation of laying watcr pipeline from Bajna to Khera compressor station as mentioned in column 8 of
the Schedule annexed herewith.

SCHEDULE
District Tehsil Village N Notifigation U/S 3(]) Notification U/S 6(1) Date of
Date of $.0. No. and Date of S.0. No. and Termination
publication Date publication of  Date of Operation
of Gazette Gazette
Ujjain Tarana Chikli QGazctte No. 44 5.0. 2129 Gazette No. 32 50. No. 2235 06/04/2000
Date 31/10/98  Date 23/10/98  Date 07/08/99  Date 22/07/99
Sumrakheri As Above As Above As Above As Above 08/04/2000
Bhodliya  As Above As Above As Above As Above 09/04/2000
Dhanya-  As Above As Above As Above As Above 11/04/2000
khen
Godadi As Above As Above As Above As Above 11/04/2000
Khathadi  As Above As Above As Above As Above 11/04/2000
Shajupur  Agar Bajna Gazette No. 44 §.0. 2128 Gazette No, 32 S.0. No. 2234 15/04/2000

Date 31/10/98  Date 23/10/98  Date 07/08/99  Date 22/07/99

[F. No. L-14014/4/98-G.P.]
SWAMI SINGH, Director
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% fiet, 12 e, 2001

WA 1710. — 2w ol wrfrer ampremet (v o swdim ¥ srfimr oot stfafram, 1962 (1962 %1 50) *
o 17 3 ST T 1 AR of wftver wmpvemet (yift ® sweT ¥ st o) Frem, 1963 3 waieer % s
et 4 3 e 3 SR H, War MR, IO e sreitfidt st g ffirw, R, aenfiatty, w9 g i it A s
o1 Sifereer Tafen i 7 & = v A & agvemen vt T R e E, % o @ geR e syt % Wy
F Ao aftty srariaem ¥ wEtEm o e W e frer % e w5 amfa 9 e W s s )

forem WwTHS T FRgar um 3(1) firperT Ul 6(1) AT W,
Ty ¥ ¥ |, 3R YT w9, 3k = e
L ] e o Tt fafy werre & fafer  fafig
ot et wiewym wiekerRm ffa 28-8-99 wWoE. 2407 fafw2-2-2000 wwE 92(%) 8-2-2000
TR LA, fafr 19-8-99 TR W 71 fafir 1-2-2000
35
wffegge TrA fftr 1-5-99 WA 1201 fifr 13-11-99 w3279 15-11-99
T LA fifr 19-4-99 TR WA Tafer 8-11-99
18 46
Rl Elics s R CAR fafty 1-5-99 AL 1201 faftr 13-11-99  wram 3279 15-11-99
THIH H1.3, ffr 19-4~99 TR =LA, fafr 8-11-99
18 46
mieshgn At faf 28-11-98  wew. 2445 ffw1-5-99 LA, 1202 01-10-99
Ty AL 48 fafa 17-11-98 W wems fafw 19-4-99
Aferges  TEaiem  Tafw 28-11-98  wwem 2445 fafera-s5-99 LA 1202 01-10-99
T HwLAL 48 T4y 17-11-98 T e 18 Tl 19-4-99
I fommeafem fufer 26-9-98  @am 1905 faf 1-5-99 AL 1203 01-10-99
TS L oL 39 fafr 15-9-98  Twaw wLan 18 ffa 19-4-99
g FIowa R 26-9-98 @ 1905 fafer 1-5-99 WAL 1203 01-10-99
o A, 39 faf 15-9-98  TemmowLemas fafd 19-4-99
™ HE@ faftr 06-3-99 WA 699 fafa 26-6~99 L. 1828 01-10-99
TG . o 10 fafer 23-2-99 T wem 26 fafw 17-6-99
nfafepge e fafy 06-3-99  =ram. 700 fafu 26-6~99 =M. 1827 01-10-99

s w10 fafa 23-2-99

TAIH HLAL 26

fafg 17-6-99

[#. |, Te-14014/6/98-. 9. ( wir-11) ]
i foe, frms

New Delhi, the 12th July, 2001

S.0. 1710—In pursuance of proviso to rule 4 under explanation of the Petroleurn and Minerals Pipelines

(Acquisition of Right of User in Land) Rules, 1963 framed under section 17 of the Petroleum and Mineral Pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Competent Authority, Rajamundry in consultation
with the Gas Authority of India Limited with whom the right of user in land in that area has been vested or ownership
of the pipeline in that area vest as the case may be, hercby declares the date of termination of operation of laying gas
pipeline from Adavipalem to Tatipaka as mentioned in column (8) of the Schedule annexed herewith.
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SCHEDULE
District Tehasil Village Notification U/8 3(1) Notification U/S 6(1) Date of
Date of 5.0. No. and Date of 5.0. No. and Termination
publication Date publication Date of Operation
of Gazette of Gazette
- East Maliki- Sankara-  Dtd. 28-8-99 5.0. 2407 Dte. 2-2-2000  5.0. No. 92(E) 08-2-2000
Godavari  puram Guptem Gazette No, 35  Date 19-8-99  No, 71 Dte. 1.2-2000
Mamidik- Nagaram  Itd. 1-5-99 5.0. 1201 Dtd. 13-11-99  5.0.No. 3279  15-11-99
uduru Gazette No. 18  Dtd. 194-99 Gazette No, 46  Dtd- 8-11-99
Mamidik- Geddada  Dtd. 1-5-99 §.0. 1201 Dtd. 13-11-99 §5.0.No. 3279 15-11.99
uduru Gazette No. 18 Dtd. 19-4-99 Gazette No. 46  Did. 8-11-99
Maliki- Kesana- Dtd. 28-11-98  S.0. 2445 Dtd, 1-5-99 5.0 No. 1202 01-10:99
puram palli Gazetto No. 48 Did. 17-11-98  Gazette No. 18 Dtd. 19-4-99
Maliki- Gudapalli Dtd. 28-11-98  5.0. 2445 Dtd. 1-5-99 S8.0. No.1202  01-10-99
puram Guzetto No. 48 Dtd. 17-11-98  Gazette No. 18 - Dtd. 19-4-99
Razole Chintal- Dtd. 26-9-98 5.0. 1905 Dtd. 1-5-99 5.0. No.1203 01-10-99
apalli Gazette No. 39 Dtd. 15-9-98 Gazetto No. 18  Dtd. 19-4.99
Razole Kunav- Dtd. 26-9-98 5.0. 1905 Dtd. 1-5-99 $.0. No.1203  01-10-99
aram Gazetto No. 39 Ditd. 15-5-98 Gazette No. 18 Dtd. 19-4-99
Razole Kadali Dtd. 06-3-99 5.0. 699 Dtd. 26-6-99 5.0. No.1828 01-10-99
Gazette No. 10 Dtd. 23-2-99 Gazette No. 26  Dtd. 17-6-99
Mamidik- Edarada Dtd. 06-3-99 5.0. 700 Dtd. 26-6-99 5.0. No.1827  01-10-99
uduru Gazette No. 10 Did. 23-2-99 Gazette No. 26  Dtd. 17-6-99
[F. No. L-14014/6/98-G.P. (Vol.-II)]
SWAMI SINGH, Director
¢ fivoft, 12 YoM, 2001

WLAM 1711 — g s oo arpgomer (yfs 2 o 3 srfee ot o) sfufirem, 1962 (1962 W1 50) ®Y R 17 %
it wrg Ty Yfera ot i yeemer (v § v ¥ sfier w st fimm, 1963 ¥ i % s fem 4 % TegE
SRR H, G R, wowen- - Terdh W, e, Yu o sife s fafies, faR, aafiafy, s s F uft |
TR v iR Pafir fiar rn ¥ e W wpaeme wr enfiee e i ¥, ¥ woee | YR werr oy % v 8 F yar afiia
wowen ¥ wErr-firel ¥ v AWl Ty T e aypreme o ¥ wed w wafa e o s

el
foren wwie e sfrgrern wrT 3(1) st wm 6(1) | W
T ¥ FAWM WLAL G T A FHAN W ALE. ol #} A
o fafly s fufy o fufy fufy
1 2 3 4 5 6 7 8
ST THEe il 797 Ten 1054(3) i 274 fivie a68(:) fiim 29 3%, 2000
9 fewmmy, 1998 9 fewmarg, 1998 24 AY, 1999 24 Y, 1999
wdt 797 T 1054( %) feamn 374 feaie 368() femis 29 W, 2000
o Tewmy, 1998 9 fawm, 1998 24 7Y, 1999 24 ¢, 1999
dtaqn 797 T 1055(3) fewion 274 T 368(H) fwm 29 =¥, 2000
9 fewrmt, 1998 9 fmwR, 1998 24 7, 1999 24 7%, 1999
453 fieimm 597( ) A 677 i 1099() fEmis —
24 Youi, 1999 24 e, 1999 15 AT, 1999 11 WO, 1999
v 797 femte 1055(a7) R 274 iy 368(W) foriw 29 wE, 2000
9 ey, 1998 9 fwm, 1998 24 7, 1999 24 7, 1999
453 firime 597( %) Tt 677 e 1099(®) feie —
24 e, 1999 24 O, 1999 15 WU, 1999 11 MY, 1999
w47 fete 2386( W) femiw 274 firiw 368() femis 29 =, 2000
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4

3 5 6 7 8
A wHitwR S 20 TR 1998 17 TR, 1998 24 WY, 1999 24 7¥, 1999
453 feire 597( 1) Tewimm 677 femims 1099(N) fEas —
24 oS, 1999 24 YoM, 1999 15 TRAT, 1999 11 WO, 1999
488 fenim 637(27) T
9 ST, 1999 9 STTRY, 1999
it 797 fte 1055() feam 274 feniw 368() fam 29 =d, 2000
9 fewmmy, 1998 o fewm, 1998 24 7, 1999 24 7% 1999
419 fewmw ss7(a7) femim
7o, 1999 7 wpem, 1999
T 797 forie 1055(57) faarer 274 femw 368(H) femim 29 7, 2000
9 feemy, 1998 9 fw, 1998 24 9%, 1999 24 9%, 1999
419 fectiw 557(37) fewim
79t 1999 7 emd, 1999
fererdt 47 fEwim: 2386( ) ficts 274 feoriee 368(%) fiors 29 =¥, 2000
21 WY, 1998 17 TR, 1998 24 WE, 1999 24 1%, 1999
419 fets 557(A) femis
7 oM, 1999 7 Yom, 1999
oy 47 fonw 2386(9) i 274 T 3es(o) figir 29 =¥, 2000
21 AT, 1998 17 WO, 1998 24 1, 1999 24 ¥, 1999
419 feafn 557( ) famies
7 Yo, 1999 7 Yyemd, 1999
mwqa 47 firiw 2386( 1) femive 274 T 368() femim 29 =g, 2000
21 mE 1998 17 AR, 1998 24 7§, 1999 24 7% 1999
453 femims 597(3) femien 419 femin 557( ) i
24 yEm, 1999 24 Yo, 1999 7 YO, 1999 7 Yyom, 1999
677 i 1099( ) feire
15 YU, 1999 11 AT, 1999
Rlli-ti 797 feis 1054(97) feir 274 T 368(3%) femims 29 =€, 2000
9 fema, 1998 9 femmaR, 1998 24 9§, 1999 24 7%, 1999
110 fEime 145(37) T 431 firies 612(91) firtas -—
22 WO, 2000 17 wOEY, 2000 299, 2000 29 WA, 2000
feoemdt 110 fiimm 145( ) fearw 431 feAarw 612(%) s 29 =¥, 2000
22wl 2000 17 WO, 2000 29 9@, 2000 29 1, 2000
fewrg  Yuoimm 52 finfee 2685( ) i 255 ferE 347( =) fioniw 29 |, 2000
26 emmay, 1998 10 femmw, 1998 17 WE, 1999 17 =¥, 1999
453 fertes 597(7) fovis 677 feuie 1098(R) fgrim —
24 ek, 1999 24 YO, 1999 15 R, 1999 11 TR, 1999
262 femies 477( =) T 419 feine 558( 1) feis
23 IM, 1999 23 M, 1999 7y, 1999 7 Y, 1999
ST 52 Termor 2685( ) femiow 255 fiesie 347( 37) firies 29 7§, 2000
26 fewar, 1998 10 w1998 17 T, 1999 17 7§, 1999
W 52 i 2685( 1) femime 255 T 347(3) farxiem 29 1§, 2000
26 frawarg, 1998 10 e, 1998 17 Y, 1999 17 w8, 1999
wregfen 52 fieis 2685(97) fewim 255 fori 347(®) feaie 29 7k, 2000
26 feamar, 1998 10 fewmag, 1998 17 T, 1999 17 7L, 1999
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1 2 3 4 5 6 7 8
ST ey it 52 fem 2685(91) s 255 femiw 347(®) fewiw 29 =¥, 2000
26 ey, 1998 10 fwmm, 1998 17 A, 1999 17 5%, 1999
Toqdt 52 fiw 2685(97) fepris 255 fraiw 347(%) R 29 =, 2000
26 ey, 1998 10 fkeae, 1998 17 ¥, 1999 17 8, 1999
362 Tgniew 477( %) fenien 677 Temioe 1098( 1) feie
23 9, 1999 23 W4, 1999 15 TR, 1999 11 O, 1999
foett 52 femi 2685(%) T 255 fioriw 347(%) falw 29 =4, 2000
26 fmm, 1998 10 T, 1998 17 A, 1999 17 AE, 1999
362 T 477( ) i 677 T 1098( ) fents
23 I, 1999 23 W, 1999 15 MY, 1999 11 TR, 1999
werE 52 fve 2685( %) T 255 i 347(90) i 29 =g, 2000
26 feammy, 1998 10 femam, 1998 17 W, 1999 17 Ak, 1999
362 T 477( %) Temion 677 i 1098(37) femies
23 9, 1999 23 M, 1999 15 TAEL, 1999 11 T, 1999
S SR wWemem 47 o 2386(H) feri 274 fiwiw a71(on) fmis 29 w1, 2000
21 WAL, 1998 17 TOOAT, 1998 24 ¥, 1999 24 9%, 1999
g8 fenrw 636( ) T 677 e 1100(21) feni
9 HIW, 1999 9 STTH, 1999 15 WO, 1999 11 TR, 1999
110 Tiwios 144( ) femw 431 feenios $11( =) fim
22 WAL, 2000 17 OO, 2000 29 W, 2000 29 Y, 2000
= 110 T 144( ) feaiw 431 T 611() s 29 =¥, 2000
22 T, 2000 17 RO, 2000 29 9, 2000 29 V[T, 2000
wfem 110 few 144(317) femtw 431 T 611() ficiies 29 =, 2000
22 wrad), 2000 17 FOED, 2000 29 M, 2000 29 9, 2000
A deim faew- 797 A 1085(%) feim 274 A 370(s) s 3 9, 2000
foamme o fimrmw, 1998 9 femmy, 1998 24 W, 1999 24 7%, 1999
488 fern 635(27) Tenrm 677 T 1101 (1) femw
9 T, 1999 9 3T, 1999 15 ORA, 1999 11 MR, 1999
453 e 597( ) Teaiw ot
24 e, 1999 24 oMY, 1999
362 fmmw 477( =) Teaimm
23 VM, 1999 23 I, 1999
e 797 feArE 1052(x) feams 255 o 342(%) ferim 3 9, 2000
oy 9 TEEmy, 1998 9 &R, 1998 17 9§, 1999 17 1%, 1999
 Howem 797 T . 1052(3) T 255 T 342() femies 3 9@, 2000
g frmmm, 1998 9 few, 1998 17 7, 1999 17 9%, 1999
C demm 797 i 1052() ficim 255 fion 342(R) feim 3 9@, 2000
g frar, 1998 o fkmw, 1998 177, 1999 17 W7, 1999
- 797 T 1052(9) e 255 fiios 342(®) femie 3 97, 2000
B .9 AT 1998 o TemmT, 1998 17 7, 1999 17 %, 1999
0L O g 797 fei 1058( &) s 255 Tewiw 243() femim 29 =8, 2000
| ofewmiWos  oftwem 1998 7w 1999 a7 A 1999
362 feTe . Y e Rt
2390, 1999 (4. 23 T, 1999
h'm [wd. qor-14014/12/01-%4. ]
‘tag ande R ot fify, fitams
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New Delhi, the 12th July, 2001

5.0. 1711.—In pursuance of proviso to rule 4 under explanation of the Petrolcum and Minerals Pipelines (Acquisition of
Right of User in Land) Rules, 1963 framed under section 17 of the Petroleum and Mineral Pipelines (Acquisition of Right of User
in Land) Act, 1962 (50 of 1962) the Competent authority, Kandla/Jamnagar-I.oni LPG Pipeline in consultation with Gas Authority
of India Limited with whom the right of user in land in that arca has been vested or ownership of the pipeline in that arca vest as the
case may be, hereby declares the date of termination of operation of lying (Gias Authority of India liquified petroleum gas pipeline
from Kandla/Jamnagar-Loni (via Delhi) as mentioned in column (8) of the Schedule annexed herewith

SCHEDULR
District  Tchsil Village Notification U/s 3(1) Notification U/s 6(1) Date of
Date of §.0. No. Date of 5.0. No. Termination
Publication and Datc Publication and Date of Operations
of Gazette of Gazcttc
1 2 3 4 5 6 7 8
Ajymer Nagirabad Modi 797 dated 1054(E) dated 274 dated 368(E) dated 29 May, 2000
9 December, 1998 9 Docomber, 1998 24 May, 1999 24 May, 1999
Banevari 797 dated 1054(E) dated 274 dated 368(E) dated 29 May, 2000
9 December, 1998 9 Decomber, 1998 24 May, 1999 24 May, 1999
Bhimpura 797 datad 1055(E) dated 274 dated 368(E) dated 29 May, 2000
' "9 Deocember, 1998 7 December, 1998 24 May, 1999 24 May, 1999
453 dated S97(E) dated 677 dated 1099(E) dated
24 July, 1999 24 July, 1999 15 Nov., 1999 11 Nov., 1999
Khapri 797 dated 1055(E) dated 274 dated 368(E) dated 29 May, 2000
9 December, 1998 7 December, 1998 24 May, 1999 24 May, 1999
453 dated 597(E) dated 677 dated 109%(E) dated
24 July, 1999 24 July, 1999 15 Nov,, 1999 11 Nov, 1999
Rampura 47 dated 2386(E) dated 274 dated 368(E) dated 29 May, 2000
Ahiran 21 November, 1998 17 November, 1998 24 May, 1999 24 May, 1999
488 dated 637(E) dated 677 dated 1099(E) dated
9 Aug., 1999 9 Aug., 1999 15 Nov., 1999 11 Nov., 1999
453 dated 597(E) dated
24 July, 1999 24 July, 1999
Rajosi 797 dated 1055(E) dated 274 dated 368(F) dated 29 May, 2000
9 December, 1998 9 December, 1998 24 May, 1999 24 May, 1999
419 dated 557(E) dated
7 July, 1999 7 July, 1999
Rajgarh 797 dated 1055(E) dated 274 dated 368(E) dated 29 May, 2000
9 December, 1998 9 December, 1998 24 May, 1999 24 May, 1999
419 dated 557(E) dated
7 July, 1999 7 July, 1999
Ajmer Nagirabad Tihan 47 dated 21 2386(E) dated 274 dated 368(E) dated 29 May, 2000
November, 1998 17 November, 1998 24 May, 1999 24 May, 1999
419 dated 557(E) dated
7 July, 1999 7 July, 1999
Jalawars 47 dated 2386(E) dated 274 dated 368(E) dated 29 May, 2000
21 Novemnber, 1998 17 November, 1998 24 May, 1999 24 May, 1999
419 dated 557(E) dated
7 July, 1999 7 July, 1999
Kanpura 47 dated 2386(E) dated 274 dated 368(E) dated 29 May, 2000
21 November, 1998 17 November, 1998 24 May, 1999 24 May, 1999
453 dated 597(E) dated 419 dated 557(E) dated
24 July, 1999 24 July, 1999 7 July, 1999 7 July, 1999
677 dated 109%(E) dated
15 November, 11 November,
1999 1999
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1 2 3 4 5 6 7 8
Ajmer Nasirabad Gaderi 797 dated 9 1054(E) dated 274 dated 368(E) dated 29 May, 2000
Decomber, 1998 7 December, 1998 24 May, 1995 24 May, 1999
110 dated 145(E) dated 431 dated 612(E) dated
22 February, 17 February, 29 June, 2000 29 June, 2000
2000 2000
Dilwari 110 dated 145(E) dated 431 dated 612(E) dated 29 Mny, 2000
22 February, 17 February, 21 June, 2000 29 June, 2000
2000 2000
Kishangarh Modolay 52 dated 26 2685(E) dated 435 dated 17 347(E) dated 29 May, 2000
December, 10 December, May, 1999 17 May, 1999
1998 1998
453 dated 597(E) dated 677 dated 1098(E) dated
24 July, 1999 24 July, 1999 15 November, 11 November,
362 dated 477(E) dated 1999 1999
23 June, 1999 23 June, 1999 419 dated 558(L) dated
. 7 July, 1999 7 July, 1999
Bharla 52 dated 2685(E) dated 255 dated 347(E) dated 29 May, 2000
26 December, 10 December, 17 May, 1999 17 May, 1999
1998 1998
Katsura 52 dated 2685(E) dated 255 dated 347(E) dated 29 May, 2000
26 December, 10 December, 17 May, 1999 17 May, 1999
1998 1998
Dhulpuriya 52 dated 2685(E) dated 255 dated 347(E) dated 2b May, 2000
26 December, 10 Deccember, 17 May, 1999 17 May, 1999 ‘
1998 1998
Bhopgadit 52 dated 2685(F) dated 255 dated 347(E) dated 29 May, 2000
26 December, 10 December, 17 May, 1999 17 May, 1999
1998 1998
Devpuri 52 dated 2685(E) dated 255 dated 347(E) dated 29 May, 2000
26 December, 10 December, 17 May, 1999 17 May, 1999
1998 1998
362 dated 477(E) dated 677 dated 1098(E) dated
23 June, 1999 23 June, 1999 15 November, 11 November,
1999 1999
Tihri 52 dated 2685(T%) dated 255 dated 347(E) dated 29 May, 2000
26 December, 10 December, 17 May, 1999 17 May, 1999
1998 1998
362 dated 477(F) dated 677 dated 1098(E) dated
23 June, 1999 23 June, 1999 15 November, 11 November,
1999 1999
Kalanada 52 dated 2685(F) dated 255 dated 347(LE) dated 29 May, 2000
26 December, 10 December, 17 May, 1999 17 May, 1999
1998 1998
362 dated 477(E) dated 677 dated 1098(E) dated
23 June, 1999 23 June, 1999 15 November, 11 November,
1999 1999
Balwanta 47 dated 2386(E) dated 274 dated 371(E) dated 29 May, 2000
21 November, 17 November, 24 May, 1999 24 May, 1599
1998 1998
488 datcd 636(F) dated 677 dated 1100(E) dated
9 August, 1999 9 August, 1999 15 November, 11 November,
1999 1999
110 dated 144(E) dated 431 dated 611(E) dated
22 February, 17 Fcbruary, 29 June, 29 June,
2000 2000 2000 2000
Data 110 dated 144(E) dated 431 dated 611(E) dated 29 May, 2000
22 February, 17 February, 29 June, 29 June,
2000 2000 2000 2000

2135 GI/2001—13
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1 2 3 4 5 6 7 8
Ajmer  Ajmet Jatiya 110 dated 144(E) dated 431 dated 611(E) dated 29 May, 2000
22 February, 17 February, 29 June, 29 June,
2000 2000 2000 2000
Pisangan  Birach- 797 dated 1055(E) dated 274 dated 370(E) dated 3 June, 2000
gawas 9 December, 9 December, 24 May, 24 May,
1998 1998 1999 1999
488 dated 635(E) dated 677 dated 1101(E) dated
9 August, 9 August, 15 November, 11 November,
1999 1999 1999 1959
453 dated 597(E) dated
24 July, 1999 24 July, 1999
362 dated 477(E) dated
23 June, 1999 23 June, 1999
Cola 797 dated 1052(E) dated 255 dated 342(E) dated 3 June, 2000
9 Decemnber, 9 December, 17 May, 17 May,
1998 1998 1999 1999
Doulat- 797 dated 1052(E) dated 255 datod 342(E) dated 3 June, 2000
Kheca 9 Decomber, 9 Decomber, 17 Muy, 17 May,
1998 1998 1999 1999
Jethany 797 dated 1052(E) dated 255 dated 342(E) dated 3 June, 2000
9 December, 9 December, 17 May, 17 May,
1998 1998 1999 1999
Magaliys- 797 dated 1052(E) dated 255 dated 342(E) dated 3 June, 2000
was 9 December, 9 Decemnber, 17 May, 17 May,
1998 1998 1999 1999
362 dated 4T1(E) dated
23 June, 1999 23 June, 1999
Madho- 797 dated 1058(E) dated 255 dated 343(E) dated 25 May, 2000
garh 9 December, 9 December, 17 May, 17 May,
1998 1998 1999 1999
262 dated 471(E) dated
23 June, 1999 23 June, 1999
[F. No. L-14014/12/01-GP)
SWAMI SINGH, Direotor
w§ feeft, 12 wemi, 2001

WL, 1712.—Wfra W wh 9y i e & fo v e ¥y s 4, fie iR ¥ g Agferet wdfte
Stz wrirl A Roomprdt e St ¥ Thves & ity Tow ¥ Wk A fromprt o e vl dor ¥ i
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STt (1) (2) (3)  (4) (5) (&)
e < weEw fen : amagdom T wfieeg qEEw—adt
RlIL S Sy A 218 0 18 5
Lok wWon WO YR [y u i 227 0 7 0
(1) 2 3 @ (5 (8 228 0 37 0
TUEAT 1083 0 15 0 2 0 o8 S
Tt 2197 0 70 0 am__ 0 14 20
2198 0 01 0 i 192 0 21 5
2200 0 58 0 194 0 20 5
2372 0 02 5 275 0 20 0
2373 0 21 0 276 0 20 0
2376 0 16 0 27 0 13 0
2390 0 09 0 281 0 28 0
2391 0 28 5 282 0 28 5
2392 0 01 0 283 0 21 0
2394 0 14 0 284 0 13 0
2395 0 43 0 292 0 02 0
2396 0 03 0 qr 0 186 15
2397 n 20 0 argnp 80 0 47 5
1467 0 02 0 81 0 28 0
1483 0 16 0 89 0 03 o
1486 0 02 0 90 0 02 0
1487 0 04 5 100 0 18 0
1488 0 03 0 101 0 16 0
1489 0 12 0 102 0 18 0
1491 0 00 5 104 0 00 5
1369 0 01 5 108 0 26 s
1570 0 20 0 110 0 18 s
1576 0 00 5 111 0 38 0
1577 0 01 0 12 0 13 0
1578 0 16 0 13 0 08 0
1580 0 09 0 129 0 e 0
1581 0 01 0 130 0 20 0
1582 0 27 0 136 0 02 s
1583 0 02 5 181 0 iy s
it 0 417 38 - 0 327 30
qeen 9% 0 29 0 IJATEEGR 130 0 07 5
173 0 16 0 163 0 30 0
176 0 09 0 165 0 03 0
187 2 0 07 5
189 11 0 03 0 o 0 40 s
190 0 01 0
216 0 14 - 5 [ . H-25012/2/2001-30.AR~1]
217 0 18 0 TH. KU, 3R qhey
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New Delhi, the 12th July, 2001 ()] @ & ) () ©)
5.0. 1712.—Whercas it appears to the Centra.

Government that it is necessary in the public interest that for Nagapattinam 1580 0 09 0
the transport of Crude Oil through Chennai Petroleum Municipality 1581 0 01 0
Corporation Limited Cauvery Basin Refinery Oil Jetty, Nagore (Contd.) 1582 0 27 0
to Cauvery Basin Refinery, Panangudi in the State of Tamil 1583 0 02 5
Nadu, p.ipclir‘lc _may be laid by the Chennai Petroleum Total 0 417 s
Corporation Limited (CPCL),
And whereas, it appears to the Central Government that Muttam 96 0 29 0
for the purposc of laying said pipeline, it is necessary to acquire 175 0 16 0
the nght of user in the land under which the said pipeline is 176 0 09 0
proposed to be laid, and which is described in the scheduled 187 0 07 5
annexed to this notification; 189 11 0 03 0
Now, therefore, in exercisc of the powers conferred by 190 0 01 0
sub-section (1) of Scction 3 of the Petroloum and Mincrals 216 0 14 5
pipelines (Acquisition of Right of User in Land) Act, 1962 (50 217 0 18 0
of 1962), the Central Governnent hereby declares its intention 218 0 18 5
to acquire the right of uset thereim, 227 0 07 0
Any person, interested in the land described in the said 228 0 37 0
Schedule, may within twentyone days from the date on which 229 0 08 5
the copies of this nofification, as published in the Gazette of
India, arc made available to the general public, object in writing Total 0 167 20
to the acquisition of right of user therein or laying of the pipeline Thethi 192 0 21 5
under the land to Competent Authority, Chennai Petroloum 194 0 20 5
Corporation Limited, Cauvery Basin Refinery, Panangudi, 275 0 20 0
Nagore Post-611002, Nagapattinam District, Tamil Nadu. 276 0 20 0
SCHEDULE 277 0 13 0
Taluk : Nagapattinam District : Nagapattinam  State ; Tamil Nadu 281 0 28 0
- 282 0 28 5
Name of Survey Sub-
L 283 0 21 0
the No. Division
Village No Area 284 0 13 0
£ ‘ 292 0 02 0
Hectare  Are 8q. Mtr,
—_— o Total 0 186 15
ey (2 X @) %) ©) v 5 "
Nagapatfinam 1083 0 5 0 adagudi g‘]) 0 gg ;
Municipality 2197 0 70 0 % o p o
2198 0 01 0
920 0 02 0
2200 0 58 0
100 0 18 0
2372 0 02 5
101 0 36 0
2373 0 21 0
102 0 18 0
2376 0 16 0
104 0 00 5
2390 0 09 0
108 0 26 5
2391 0 28 5
110 0 18 5
23972 0 01 0
111 0 38 0
2394 0 14 0
112 0 13 0
2395 0 43 0
113 0 08 0
2396 0 03 0
129 0 25 0
2397 0 20 0
130 0 20 0
1467 0 0z 0
136 0 02 5
1483 0 16 0 181 0 25 5
1486 0 02 0
1487 0 04 5 Total 0 327 30
1488 0 03 0 Uthamescheprram 1 30 0 07 5
1489 0 12 p 163 0 30 0
1491 0 00 165 0 03 0
1569 0 01 5
1570 0 20 0 Total 0 40 -
1576 0 00 5
1577 0 01 0 [E. No. R-25012/2/2001-OR-1]
1578 0 16 0 S. CHANDRASEKHAR, Under Secy.
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MINISTRY OF LABOUR
New Delhi the 25th June, 2001

8.0.1713 —In pursuance of Scction 17 of the Industnal
Dispute Act, 1947 (14 of 1947), the Central Government
hercby publishes the award of the Central Government
Industrial Tribunal, Chennai as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Madras Port Trust and their workman, which

wasg reccived by the Central Government on 25-6-2001,
[No. L-33012/4/97-IR(M)]
B. M. DAVID, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVT, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Monday, the 21st May, 2001
Present : K. KARTHIKEYAN,
PRESIDING OFFICER

SU. .D D 00/2
(Tamil Nadu State Industrial Tribunal LD .No. 85/98)

(In the matter of the dispute for adjudication
under scction 10(1)(d) and sub-section 2(A) of the
Industrial Disputes Act, 1947, between the Claimant,
Dr. Ambedkar Madras Port Trust Dock Labour Board and the
Management, The Chairman, Madras Port Trust, Madras.)

BETWEEN )
The General Secretary,
Dr. Ambedkar Madras Port
Trust Dock Labour Board,

I Party/Claimant

Madras.
AND

The Chairman, : I Party/Management

Madras Port Trust, Madras.

Appearance:

For the Claimant S/Sd K. Raja & Marinath
Advocates

For the Management R. Arumugham,
Advocate

AWARD

The Govt, of India, Ministry of Labour in
cxervise of powers conferred by clause (d) of sub-scction (1)
and aub-section 2(A) of Section 10 of Industrial
Dispute Act, 1947 (14 of 1947), have referred the
following dispute for adjudication vide Order No.
1-33012/4/97/TR(M) dt. 28-05-1998 :—

“Whether the action of the Management of Madras Port

Trust in deducting the pay and allowances of Shr D.

Elumalai, Syrang, Marine Dcpartment for 3 days i.c.

18-10-1995, 19-10-1995 and 20-10-1995 is justified?

If not, to what relicf the workman is entitled?”

2. This reference has been made carlier to the Tamil Nadu
State Industrdal Tribunal, where it was taken on file as 1.D. No.
85/98. On reccipt of notice from that Tribunal, both the partics
entcred appearance through their respective counsel and filed
their rospective Claim Statement and Counter Statement. When
the matter was pending enquiry, beforc the Tamil Nadu State
Industrial Tribunal, as per the orders of transfer by the Central
Gowt. this case has been transferred from the file of Tamil Nadu
State Industrial Tribunal to the file of this Tribunal for adjudi-
cation. On receipt of records of this case from the Tamil Nadu
Statc Industrial Tribunal, this case has been taken on file here
as L.D.No. 500/2001 and notices were sent to the counsel on
cither sidc informing them about the transfer of this case from
the file of Tamil Nadu State Industrial Tribunal to the file of
this Tribunal with a direction to appear before this Court with
their respective parties to prosecute this case further on
7-3-2001.

3. When the matter was taken up for enquiry 7-3-2001,
the counsel on cither side and both the parties were not present.
So the casc was adjourned to 19-3-2001. On that day, the counsel
for the II Party alone was present. So the casc was adjourned
from that date to 4-4-2001, 27-4-2001 and finally to this date
on 21-5-2001.

4. When the matter was taken up for enquiry
today both the partics remained absent. The counsel for the II
party alone is present. The counsel for the I Party is not present.
There is no represcntation on the side of the I party. This casc
has been roferred as industrial dispute for adjudication by this
Tribunal by the Govt. of India, Ministry of Labour as carly as
28-5-1998. The inaction of the I Party/claimant Union by their
non-appcarance and non-representation enables this Tribuanl
to conclude that there is no industrial dispute as such now
cxisting between the partics, Hence, this industrial dispute is
dismissed for default and non-representation,

5. In the result, an award is passed holding that “No dis-
pute’ exists between the I Party/Claimant Union and the II Party/
Management and the refemnce is closed as dismissed. No Cost.

(Dictated to the Stenographer, transcribed and typed by
him, corrected and pronounced by me in the open court on this
day the 21st May, 2001.)

K. KARTHIKEYAN, Presiding Officer

w§ fiweRt, 25 9, 2001

Wo3e 1714, —shnfion forae sfufrers, 1947 (1947
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25-06-2001 Y YT §AT AT

(€. T9-33012/30/89-3. HR.(UH) ]
=, 7R, Tfrs, o wfem

New Delhi, the 25th June, 2001
§.0.1714.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central,
Govemoment Industrial Tribunal, New Dethi as shown in the
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Annexure in the Industrial Disputo botwoen the employers in
relation to the management Oil & Natrual Gas Commission and
their workman, which was received by the Central Government
on 25-06-2001.
[No. L-33012/30/89-IR(M))]
B. M. DAVID, Under Secy.
ANNEXURE
BEFORE SHRI KESHAV SARAN SRIVASTAYV,
PRESIDING OFFICER: CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL,
NEW DELHL
LD.NO. 14/90
Sh. Netar Ram,
S/o Shri Munshi Ram,
C/o Sardar B.S Duggal,
Nadikinara, 7-A, Chekrata Road,
Dehradun-248001

Versus
The Chairman,

Oil & Natrual Gas Commission,
Tel Bhawan,
Deohradun

AWARD

The Central Government in the Ministry of Labour has
sent this reference under sections 10 (1) (d) and 2(A) of
Industrial Disputes Act, 1947 vide Order No. L-30012/30/89-
LR. (Misc) dated 25-1-90 for the : djudication of Industrial
Dispute reaised on behalf of the workman on the following
terms:—

“Whether the action of the Management of ONGC,

Dehradun, in terminating the services of Shri Netar Ram,

S/0 Shri Munshi Ram, Contingent Guard, with effect

from January, 1984 is justified, if not, what relief the

wotkman is entitled to 7"

2. The Statement of Claim, W5 & Rejoinder were
exchanged botween the parties and the case reached at the stage
of Mangoement Evidence. Due to non-appearance of the
workman in the case for a long time. The Management Evidence
could nat be completed.

3. Now this application dated 22-5-2001 has been given
by Sh. R. Goyle, Authorised Ropresentative of the workman
stating that ho had lost contact with the workman for the last
more than six years he has now been given the information that
the workman namely Sh. Netar Ram had died long back in his
native village in the Statc of Himachal Pradesh. Thus it is prayed
that proceeding of the case bo closed.

4, On behalf of the management vide endorsement on
the application it is not objected.

5. In view of the fact the prayeer of the Authorised
Representative of the workman is accepted and a No Dispute
Award is given in the case,

K. S. SRIVASTAYV, Presiding Officer
18th June, 2001

w§ feedt, 25 9, 2001

WodTe1715. —ifirs for sifsfirm, 1947 (1947
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New Delhi, the 25th June, 2001

5.0.1715.—1In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government hereby
publishes the award of the Central Governement Industrial
Tribunal/Labour Court, Chandigarh as shown in the Annexure
in the Industrial Dispute between the employers in relation to
the management of Rail Coach factory and their workman, which

was received by the Central Government on 22-06-2001.
[No. L-41012/95/89-IR(DUY(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE
BEFORE SHRI B.L. JATAV, PRESIDING OFFICER:
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, CHANDIGARH.
CASE NO. ID 69/90
Avtar Singh Son of Shri Joginder Singh
V.P.O. Iban, Distt. Karupthala (Pb.) ........ Workman.
Vs.
General Manager,
Rail Coach factory,
Kapurthala (Pb.)
Appearances
For the workman : Shri 8.5. Bains
For the Management : Shri N.K. Zakhmi
AWARD
(Passcd on dated 1-5-2001)

The Central Govt. vide gazette notification no. L-41012/
95/89/IR(DU) dated 17th May 1990 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the Management of G.M. Rail

Coach Factory in terminating the services of Shri Avtar

Singh, Ex. Khalasi vide their letter dated 2-12-1988 is

justified? If not, to what he is entitled to and from what

date?” ‘

2. The claim of the workman in brief is that his land was
aoquired by Rly. administration for the construction of Rail Coach
Factory at Kapurthala and consequently he became the oustee of
that land. The Rly. Admn. appointed him as casual labourer w.e.f.
1-9-1987 at Rail Coach Factory, Cement Godown, Kapurthala.
Thereaftcr he was promoted as semi skilled khalasi w.e.f. 14-2-
1988 and subsequently hc was screcned as regular khalasi on
23-2-1988. He was getting his salary in the scale of Ra. 800—
1150.

3. His services were terminated illegally by the
management though he had worked for 360 days in Rail Coach
Fotory. No chargesheet was given to him and no enquiry was
held by the manangement. The provisions of Section 25-B & F
of LD. Act, 1947 were not complied with by the managetmnent.
The opportunity of being heard were not given to the workman.

... Management.

4. The services of the workman were terminated on the
ground of the commission of the offence of theft of cement
bags. He was prosecuted for that offence alongwith another
employce Shri Inderjeet Singh. The offence was registered by
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the police against both of them. The termination of Shri Inderjit
Singh from service has been sectaside by Central Admn.
Tribunal. Therefore, the claim of the workman is also
considerable. The junior persons are still in the sorvice of the
Rly. The termination of the services of the workman is arbitrary
and contrary to law. Therefore, the claim of the workman be
allowed and the management be directed to reinstate him in
service with continuity of service and full backwages and other
incidental benefita.

5. The management has filed its written statement in
which it hes boeen alleged that the workman and other employee
Inderjit Singh had drawn cement on fake indent from Rly. store
and- they were caught red handed while selling the cement
unauthorisedly outside the Rail Coach Factory Campus. F.LR,
was lodged against them and the casc was registered by police
doptt. U/S 3 of Rly. Property Unlawful Possession Act. Due to
this reason the servicos of the workman were terminated by
the managemont.

6. The managoment has contended that the workman
was employed in Rail Coach Factory as casual khalasi being
oustee of land and was granted temporery status. His sorvices
were never regularised by the management. Due to theft case,
the workman was not worthy of confidenoe and it was not
desirablo to retain him in service. Being a temporary employeo
the enquiry was not held againat him and one month pay was
given to him in lieu of notice of one month. The management
has not violated the principle of natural justice and the provision
of Industial Disputes Act, 1947. After his termination of setvice
he romained gainfully employed, therefore, the claim of the
workman be dismisscd with heavy cost.

7. The workman has filed replication in which he has
reaffirm the allogations made in the claim statement.

8. The following facts are admitted in this case.

(2) The workman was an oustee of his land which
was acquired for the construction of Rail Coach
Factoty at Kapurthala.

(b) He was appointed by the management as casual
labourer w.e.f. 1-9-1987,

(o) Services of the workmsa were terminated without
holding departmental enquiry.

9. The workman has submitted his affidavit
Ex. W1 and other documents relating to his service record which
has been exhibited as W2 to W6. The managemont has
submitted the affidavit of Senior Engineer Shri P.K. Goyal and
Austt. Enginoer G.S, Virdi whioh have boen exhibited as Ex.
M1 and M2 respectively. The management has submitted
doouments Ex. M3 to M5, The workman has,been cross-
examined by the management and he has denied all the facts
put up in his cross-examination by the management. The
witnessses of the management have been cross-examined by
the rep. of the workman. Shri P.K, Goyal MW1 has deposed
that the workman and Inderjit Singh were prosecuted for the
charge of theft. The services of Inderjit Singh were also
terminated by the management. His termination has besn
sotaside by the Central Admn. Tribunal and now he is under
suspenslon: The order of the C.A.T. has boen exhibited as Ex.
W8, The workman has also submitted the cortified copy of the
oriminal case in whioch workman alongwith other accused were
acquitted of the charge of theft by Chief Judiclal Magistrate
Kapurthala.

10. Ex. W2 is the appointment letter vide which the
workman was appointed as temporary khalasi in the soale of

Ra. 750-940. As per Ex. W5, tho workman had completed 360
days on 4-1-1988. As per Ex. W6, he was promoted to the post
of semi-skilled in grade 800-1150 on ad hoc basis. Thus it has
been proved that on the date of tormination of his services he
was working as semi-skilled khalasi in regular scale. The
temporary status was given to him by the mangement. On persual
of the Ex. W10 it is evidont that the services of the workman
were terminated under Rule, 301 of Indian Rly. Establishment
Code and relevant rules of 1.D. Aot 1947. On going through
Rule 301 it in noticed that the services of the workman could not
be tetminated without holding any departmental enquiry and
without giving him any opportunity of being heard, about his
misconduct. It is evident from the persual of the record that the
retrenchement compensation was not paid to him under the
provisions of Section 25-F of the LD. Act 1947. Thus it has
been amply proved that the termination of the services of the
workman was arbitrarily and against the services Rules and
provisions of the L.D. Act,

11, The copy of the judgment of C.A.T. Chandigarh has
been exhibited as Ex. W8, By this judgment the termination of
the services of Inderjit Singh was setaside and he was reinstated
in service. The management was also directed to pass & fresh
order of suspension and to proowed further in a court of law or
departmentally against Shri Inderfit Singh. The finding of C.A.T.
{s not binding on this Tribunal even though dual mode of direction
oould not be issued by this Tribunal when the case of workman
and Indetjit singh were similar, Under these ciroumstances, it is
not desirabale by this Tribunal to hold enquiry itself,

12. Keoping In view the discussions made above, this
Tribunal comes to the conclusion that the termination of the
vorvices of the workman vide letter dated 2-12-1588 is not
Justified. Therefors, the reference is answered by holding that
the action of the management of Rall Coach Factory in
terminating the services of Bhri Aviar Singh Ex-Khales! vide
their letter dated 2-12-1988 is not justified. Therefore, he is
entitled to be reinstated in servics on the date of termination of
his servioes, with continuity of service. He shall be entitled to
got 30% of the back wages and other consequential relief. The
management will be at liberty to hold enquiry under
departmental rules against the workman (f it thinks proper to
do »o. Both partios shail bear their cost, of these procecdings.
Appropriate Govt. bs informed,

Chandigarh.

1-5-2001.

B.L. JATAV, Presiding Offlcer

i Trewft, 25 v, 2001
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New Dalhi, the 25th June, 2001

8.0, 1716, —In pursuance of Sectlon 17 of the Industrial
Disputs Act, 1947 (14 of 1947) the Central Government hereby
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publishes the award of the Central Government Industrial
Trbunal, Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
Mysore Mincrals Ltd, and their workman, which was reccived
by the Central Government on 25-6-2001.
[No. L-29012/39/94-TR(M)]
B. M. DAVID, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT ‘SHRAM SADAN’, I
MAIN, III CROSS, II PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE

DATED : 30th May, 2001
PRESENT Hon’ble Shri V. . Kulkarni B.Com LLB
Presiding Officer
CR NO. 777
I PARTY II PARTY

The General Secretary,
Mysore Minerals Ltd.,
Employees Union,

The Chairman and Managing
Dircctor Mysore Minerals
Ltd., No. 39, M. G. Road,

M. G. Road, Bangalore.
Bangalore-560001 Advocate—
Advocate— Shri R. Sharathchandra

Shri Shivarama
AWARD

1. The Central Government by excrcising the powcrs
conferred by Clause (d) of sub-section 2A of the Seetion 10 of
the Industrial Disputes Act, 1947 has referred this dispute vide
order No, 1.-29012/39/94-IR (Misc) dated 16th December, 1994
for adjudication on the following schedule :

SCHEDULE
“Whether the action on the part of the management
of Mysore Mincrals Limited in not regularising the
services of the workman Shri J. G. Chandrappa as
regular Monthly rated Mine Mate with effect from
1-2-1990 is justified ? If not to what relief the
employees is entitled to 77

2. Firat party appeared and filed Claim Statement. The
case of the first party union is that the workman Shri J.G.
Chandrappa joined the second party management on 6-9-85 and
the management extracted the work from him and he was
designated as Mate Assistant. But ho was not regularised.
Thereforo the first party union has prayed to pass award in ity
favour,

3. Second party appeared and filed counter contending
that the workman was working as a daily rated employee and
there is no merit in this dispute. The demand of the workman
to consider him as monthly rated workman cannot be conceeded
as per the bank policy. Management has prayed to reject the
reference.

4. Tt is scen from the records that there after parties did
mot appear and participated in the proceedings. Many
adjournments werc given but parties remained absent. Therefore
I proceed to pass the following order :

ORDER
The reference is rejeoted.
(Dictated to PA transcribed by her corrected and
signed by me on 30th May 2001)
V.N. KULKARNI, Presiding Officer

ik freeft, 25 9, 2001
WA, 1717.— i e srfufim, 1947 (1947 W0
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[d. T0-29012/49/96-5TE. S, (faford) ]
. yH. Xfre, s afe
New Delhi, the 25th June, 2001
§.0. 1717.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government hereby
publishes the award of the Central Government Industrial
Tribunal, Chennai as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of M/s Moon Rock Ages, Pvt.. Ltd, and their workman, which
was received by the Central Government on 25-6-2001.
[No. L-29012/49/96-IR(M)]
B. M. DAVID, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI
WEDNESDAY, THE 30TH MAY, 2001
PRESENT :
K. KARTHIKEYAN, PRESIDING OFFICER
INDUSTRIAL DISPUTE NO. 410/2001
(Tamil Nadu State Indugtrial Tribunal LD. NO. 99/96)
(In the matter of the dispute for adujdication under Clause (d)
of sub-section (1) and sub-section 2(A) of Scction 10 of the
Industrial Disputes Act, 1947, between the Workman Shri N.
Rajarathinam and the Management, M/s. Moon Rock Ages.
Pvt. Ltd., Bangalore),
BETWEEN
I Party/Workman
AND
II Party/ Management

Shri N. Rajarathinam

The Managing Director,
M/s. Moon Rock Ages.
Pvt. Ltd. Bangalore

Appearance :

For the workman M/s. 8. Muthukrishnan
& S. Elangovan,
Advocates

For the Management M/s. S. Navaneetha
Krishnan and

S. Kadarkarai, Advocates

AWARD

The Govt. of India, Ministry of Labour in excrcise
of powers conferred by clause (d) of sub-section (1) and
sub-section 2(A) of Section 10 of the Industrial Disputes
Act, 1947 (14 of 1947), have referred the following disputes
for adjudication vide Order No.L-29012/49/96-IR(M) dt.
13-11-1996 :

“Whether the action of the Management of Moon Rock

Ages Pvt. Ltd., Bangalore in denying employment to the

workman Shri N. Rajarathinam with effect from

24-11-1995 is justified? If not, to what relief is he

entitled?”
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2. This referenco has been made earlier to the Tamil Nadu

State Industrial Tribunal, where it was taken on file as I.D. No.

99/96. On receipt of notice from that Tribunal, both the parties

entered appearance through their respective counsel and filed

their respective  Claim Statement and Counter Statement. When
the matter was pending enquiry, before the Tamil Nadu State

Industrial Tribunal, as per the orders of transfer by the Central

Govt. this case has been transferred from the file of Tamil Nadu

State Industrial Tribunal to the file of this Tribunal for

adjudication. On receipt of records of this case from the Tamil

Nadu State Industrial Tribunal, this casc has been taken on file

here as LD. No. 410/2001 and notices were sent to the counscl

on cither side informing them about the transfer of this case

from the file of Tamil Nadu Statc Industrial Tribunal to the file

of this Tribunal with a direction to ~ppear before this Court
~-with their respective parties to prosccuto this case further on
- 32-02-2001.

- .. 3. When the matter wias taken up for enquiry on
© 22:2.2001, the counsel on either side were not present and both
'the paties were also absent. Hence, the case was adjourned to
' $:3:200]. On that day the oounse! for the II Party alone was
.,proaent Both the partigs and the counsel for the [ Party remained
" -abgent. Since the coumisel for the I Party informed the Court

that the II Party has no document and the I Party relies upon

the document filed by the I Party himself. So the casc was
- adjourned.to 26-2-2001 finally for enquiry. As the Presiding

Officer was holding Camp Court on that day, the case was

adjourned to 18-4-2001. On 18-4-2001, and 14-5-2001, to which

dates the case was adjourned for enquiry, both the parties and
- their respective counsel were not present and therc was no

representation on either side hence, the casc was finally
udjoumod to 30-04-200] since it happens to be an old case.

roferred for adjudwanon by the Ministry by ils order dated
13°11-1996.

4. When the mattcr was taken up for enquiry to day, ie
30-05-2001, as uswual both the parties remained absent. The
ccunsel appearing on either side also arc not present. There is
no representation on either side. The inaction of the I Party/
Workman by his non-appearance and non-representation, ever
since the casc has been transferred . the file of this Tribunal
for adjudication from the month of February, 2001 enables this
Tribunal to conclude that there is no industrial disputc as such
now existing between the parties. Hence, this industrial dispute
i3 dismissed for default and for non-representation.

5. In the result, an award is passed holding that ‘No
dispute’ exists between the I Party/Workman and the II Party/
Management and the reference is closed as dlsmmsed No Cost.

(Dictated to the Stenographer, transcribed and typed by
him, corrected and pronounced by me in the open court on this
day the 30th May, 2001.)

K. KARTHIKEYAN, Presiding Officer

w fewelt, 25 9, 2001
A, 1718, — St Ty wfufam, 1947 (1947 w1
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2135 Gl/2001—14.

. Employees Union,

(€. m 29012/103/94—314. 9T, (firfore) ]
wt. un. feE, s wfm

New Delhi, the 25th June, 2001
§.0. 1718.—1In gursuanoce of Section 17 of the Industriai
Disputes Act, 1947 (14 of 1947), the Central Government hereby
publishes the award of the Central Government Industrial
Tribunal, Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of Mysore Minerals Ltd. and their workman, which was reccived
by the Central Government on 25-6-2001.
[No. L-29012/103/94-IR(M)]
B. M. DAVID, Under Seoy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
‘SHRAM SADAN’, 11T MAIN, HI CROSS, 11 FHASE,
TUMKUR ROAD, YESHWANTHPUR, BANGALORE

Dated ¢ 12th Jine 2001 ‘
Present Hon’ble Shri V. N. Kulkarni, B. Com,
LLB, Presiding Officer
C.R. NO. 3197
1 PARTY IT PARTY
The General Secretary, The Managing Director,
Mysore Minerals Ltd.,  Mysore Minerals Ltd.,

No. 39, M. G. Road,
No. 39, M. G. Road, Bangalore-560 001

Bangalore-560 001

(Advocate— (Advocate—
G. Sreramaiah)y “Shri: T. Putta Swamy)
AWARD

1. The Céntral Governmént by e:éermsmg the
powers conférred by clause (d) of sub-séction 2A of the
Section 10 of the Industrial Digpiites Act, 1947 has
referred this dispute vide ordér No. L-29012/103/94-IR
(Misc) dated 10-4-1995 for udjudication on the following
schedule.

SCHEDULE
“Whether the denial of promotion to the
workman Shri Nagesha as Minemate w.e.f.
1-10-98 by the management of Mysore Minerals
Ltd. is justified ? If not, to what relief the
workman is entitled ?7”

2. The First party workman is working with the
Second party management. He is denied promotion
therefore dispute is raised.

3. First party appeared and filed Claim Statement.
The case of the first party in brief is as follows :

4. The main grivance of the first party is that during
the pendency of the conciliation proceedings the
management has promoted the workman as a minemate,
but however it has been given retrospectively w.e.f.
1-10-88 and even themonctarv benefits also has not been
éxtended. The first party workman is legally entitled for
promotion as Minemate from 1-10-88 and some of his
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juniors have already been promoted w.e.f. 1-10-88. The
action of the management in denying promotion to him
is not correct. For all these reasons the first party has
prayed to pass award in his favour,

5. The second party appeared and filed Counter.

6. The case of the second phrty in brief is as
under ;

7. The case of the second party is that the first party
is not entitled to the reliefs sought for by him in this
dispute,

8. Itis the further case of the management that first
party workman is not entitled for monetary benefits. The
action of the management is correct. The first party
workman was promoted as a Blas.cr w.e.f. 1-1-83 and on
his acquiring of Mine Mates cenificate of competency
and having regard to his seniority he was promoted as
Mine Mate with effect from 27-12-1995 with the benefit
of pay scale, and not with the alleged retrospective effect
from 1-10-1988 as claimed by the first party. The first
party was not eligible for promotion. This dispute has no
merit. Therefore Second party has prayed to reject the
reference.

9. It is seen from the records that even after giving
many adjournments first party was absent. Thereafter
management examined one witness. MW1 is the
management witness. Various documents are marked in
his evidence. He is not cross examined. Evidence was
closed and arguments were heard,

10. At the very outset I am of the opinion that there
is not an iota of material placed by first party to say that
he is entitled for promotion and benefits respectively.
According to management witness there are recruitment
rules and there is seniority list. MW has stated that first
party workman is not entitled for promotion as ¢laimed
because he is not senior and he has not fulfilled the required
qualification. I have carefully perused seniority list and
recruitment rules. ]

11. Taking all this into consideration I am of the
opinion that there is no merit in this reference and
accordingly I proceed to pass the following order.

ORDER
The reference is rejected.
(Dictated to PA transcribed by her corrected and signed
by me on 12th June 2001)
V.N. KULKARNI, Presiding Officer
¢ fewefi, 26 I, 2001
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New Delhi, the 26th June, 2001

$.0. 1719.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central
Government Industrial Tribunal-cum-Labour Court,
Bhubneshwar (Orissa) as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the Nuasahi Chromite Mines, and their workmen, which
was received by the Central Government on 26-6-2001.
[No. L-29012/122/98-IR(M)]

B. M. DAVID, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAIL TRIBU-

NAL- CUM-LABOUR COURT : BHUBANESHWAR

Present : Shri S.K. Dhal, OSJS (Sr. Branch),
Presiding Officer, C.G.I.T.-cum-
Labour Court, Bhubaneshwar.
Industrial Dispute Case No. Tr, LD. 218/2001
Bhubaneswar, the 6th June 2001

Between :
The Management of Nuasahi Chromite
Mines, Rasulgarh, Bomikhal,
Bhubaneshwar,
First Party
Management.
AND
Their Workman Smt, Sakhi Naik
At/Po. Kupari, Balasore.
Second Party
Workman
APPEARANCES :
None ... For the First Party
—Management
None ... For the Second Party
—Workman.

AWARD

The Government of India in the Ministry of Labour.
in exercise of powers conferred by Clausc (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act. 1947 have referred the following
dispute for adjudication vide their Qrder No. L. 29012/
122/98/IR (M), dated 13-1-1999 . —

“Whether the action of the Management of Nuasahi
Chromite Mines of IMFA Lid. in terminating the
services of Smt. Sakhi Naik, Mazdoor without any
charge and violating the principles of natural justice
and provisons of Industrial Disputes Act, 1947 is
justified and lcgal ? If not, to what rclicf the
workman is entited to” ?

“Whether the demand of the workman Smt. Sakhi

Naik on Nuasahi Chromite Mines of IMFA 'Ltd.

for reinstatement with full backwages is justified ?

If not, to what relief th¢ workman is entitled”™ ?

2. While making reference the Government of India
(Ministry of Labour) has intimated the parties to file their
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respective Claim Statement and Written Statement, List
of documents and List of witnesses before the Tribunal
within 15 days from the date of receipt of the order of
reference. The Tribunal also intimated both the parties
to take part in the proceeding. This Tribunal has also
issued notices to both the parties but they fail to attend.

3. The above circumstances, suggest that presently
no disputes exists between the parties and the workman
has got no cause of action and She is not entitled for any
relief,

4. Hence, the reference is answered accordingly,

Dictated and Corrccted by me.

S. K. DHAL, Presiding Officer

7% firewht, 26 I, 2001
HledTe 1720.— heifinn fmm wfufems, 1947 (1947
W7 14) W 417 W ATA B, HRT GO AL o %
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% vy wwEt €, M FT wER W 26-6-2001 T WA g
q11
(€. T-30011/3/2000-51. S TH) ]
. 75, Rfyw, s wfom
New Delhi, the 26 June, 2001

§.0. 1720.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Govemnment hereby
publishes the Award of the Central Government Indus. Tribunal-
cum-Labour Court, Chennai as shown in the Annexure, in the
industrial dispute between the employers in relation to the
ONGC Ltd. and their workmen which was received by the

Central Government on the 26-6-2001.
[No. L-30011/3/2000/IR (M)]
B. M. DAVID, Under Seocy.

ANNEXURE
BEFORE THE CENTRAL GOVEPNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Wednesday, the 30th May, 2001
PRESENT :
K. Karthikeyan—Presiding Officer
Industrial Dispute No. 19/2000
(In the matter of dispute for adjudication under Section
10(1Xd) and Sub-section (2A) of the Industrial Dispute Act,
1947 between the Workmen and O.N.G.C. Ltd. Cauveri Project,
Karaikkal, Management.)
BETWEEN
The General Secretary,
Petroleum Coal Labour Union,

Claimant/I Party

Thanjavur.
AND
1. The Dy. General Manager ( P & A), Management/
ONGC Ltd. Cauveri Project, I Party

Neravei, Karaikkal.
2. The Regional Director,
ONGC Ltd. Chennai,
3. Shri V. Anbazhahan,
Karaikkal.

4. Shri G. Kaliaperumal,
P. Kothagai.

5. M/s. ESKAY Electricals,
Nagapattinam.

6. M/s. Electrical India,
Nagapattinam.

APPEARANCE:

For the Claimant ...M/s. R.Ganesan &

V. Gangadharan,

Advocatces

Shri P. Arulmudi, Advocate for

1 and 2 For 3 to 6 : None

REFERENCE : Order No.L-30011/3/2000/IR(M) dt. 29-5-2000,

Govt.of India, Ministry of Labour, New Dethi.

This dispute on coming up before me for final hearing
on 15-5-2001, upon perusing the reference, Cluim Statement,
Counter Statement and other material papers on record, the
oral and documentary evidence let in on either side and upon
hearing the arguments of the counsel for Union Shri R. Ganesan
and the counsel for the Management Shri Arulmudi and this
dispute having stood over till this date for consideration, this
Tribunal passed the following:—~

AWARD

This reference by the Central Govvernment in the
exercise of powers conferred by clause (d) of Sub-section 1
and Sub-scction (2A) of Section 10 of the Industrial Disputes
Act, 1947, in respect of dispute between the Workmen and the
Management of ONGC Ltd., Neravei, Karaikkal, mentioned
as schedule appended to the order of reference,

The Schedule reads as follows:—

“Whether the action of the Management of ONGC in
not regularizing the services of 125 contract workers (as per
annexure A) is justificd? If not, to what relief the workmen are
entitled?”

The facts of this industrial dispute between the I and 1I
Party are bricfly as follows:—

The General Secretary, Petroleum Coal Labour Union .
Thanjavur. Claimant/l1 Party (hereinafter referred to as
Petitioner) has raised the industrial dispute, in question for
regularizing 125 contract workers by the Management
of Oil & Natural Gas Commission, Cauveri Project, Neravei,
Karaikkal. When the conciliation talks were held before the Asstt.
Labour Commissioner (Central), I Party No. 3 to 6 who arc
contractors and the Management [T Party 1 and 2 were impleaded.
As the conciliation ended in a failure the Assti. Labour
Commissioner (Central) submitted a failure of conciliation
report to the Goverenment. The Central Government in turn was
pleased to refer this dispute for adjudication to this Trbunal
under the above said order of reference. The Workmen mentioned
in the Annexure ‘A’ to the reference arc the Members of the
Petitioner Union. They are working in the concern, ONGC Ltd.
Neravei, Karaikkal under the Management of Respondents
1 and 2 through the Contractors, who are Respondents 3 to 6 for
so many years. All these workmen are having requisite
cducational .as well as professional qualifications, as they arc
continuously working for years together in the Respondent/
Management concern, they have crossed the prescribed age for
employment e¢lsewhere and hence they cannot get any
employment opportunity anywhere. The Central Government in
the Notification dated B-9-94 abolished the labour system
adopted by the ONGC in 13 categonies of labour. Evenatler the

For the Management.....
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abolition of contract labour system, the 1st and 2nd Respondent
did not abolish the contract labour system. Thercfore, the union
made a demand on the Management for abolition of contract
system of labour and regulanization of the concemed workmen.
The Union gave list of 125 workers in the dispute beforc the
concilistion officer. Some of the workers filed separate Writ
Petition in the High Court of Madras. As the management of
ONGC sought to have oust the concerned workmen, the
Petitioner Union have to file W.P. 4699/96 in the High Court
of Madras and obtained an injunction restraining the
Respondents from stopping from service. As many workers
filed individual Writ Petitions, the names of those workers were
dcleted from the list Annexure ‘A’ and the Petitioner Union is
confined to pursue the disputc only in rospect of 12 workers
mentioned in the memo filed by the Petitioner Union. For the
above 12 workers, 8 workers were vmployed as electricians
and others are Drivers. The other drivers have already filed
writ petition in the High Court for regularization of their service
as per notification of the Central Government and that result is
duly applicable to the drivers. After the abolition of contract
labour by the Government on 8-9-94, the I Respondent had
changed the designation mentioned in the identity cards of the
workmen as contract labour. It is an unfair labour practice.
The work, these employees are doing is of permanent nature
and continuous. They worked for 12 hours per day and on
holidays and festival holidays. The Respondent 1 and 2
Management had indulged in engaging these workmen as
contract labourcrs. It is against the principle of law and amounts
to unfair labour practice. The Respondent 1 and 2 Management
cannot have right to continuc such procedure in engaging the
workmen for their concern. The Respondent 1 and 2
Management have to regularize the services of these workmen
us per law, Only to evade regularization of these workmen, the
Respondent 1 and 2 Management with bad intention indulged
in engaging the workmen as contract labourers, which is against
the provisions of Industrial Law. So, the Petitioners have to be
rogularized in the service of the Respondent 1 & 2 Management,
and the consequential monetary benefits have to be given to
these 12 warkmen.

2. The 11 Party 1 and 2 - Management of ONGC Lid.,
only are contesting this industrial vispute as Respondents 1
and 2, the other four persons, who are contractors have not
chosen to take part in this case and they remained absent. The
Claim of the Petitioncr Union, on behalf of the 12 workmen is
being disputed by the Respondent 1 and 2 Management. Their
contention in the Counter Statement is bricfly as follows:-

The 1 Respondent is Goverenment of India company
under the Ministry of Petroleum and Natural Gas, @Government
of India, New Delhi, having various work centres/offices and
regions spread over throyghout India. As per the dircctions
received from' the Headquarters office/Govt. of India,
construction work is undertaken for exploration and exploitation
of Hydrocarbons. The workmen now represented by this I Party/
Union, are not at all workmen employed by the Respondent
Corporation continuously, The Respondents 3 to 6 are
contractors of ONGC and they have been entrusicd with the

work of corporation to attend to the same within stipulated arid -
specific mutually agreed period. In order to attend to the project”

work, written contract agreements were entered into between
the Respondent/Management with the contractors only for two
years. The project work entrusted under written contract has to
be finished within stipulated period of two years, Aftcr expiry

of two years, there is no obligation much less any contractual
obligation under the said project. Therefore, the Respondent/
Management need not provide any regular employment to the
concerned workmen, since the nature of work is merely project
work and not perennial in nature. Basically the nature of work
involves job contract which envisages accomplishment of work
as per the technical specification, The job does not exclusively
speak about deployment of manpower alone and includes
completion of work with aid and assistance of ¢xternal resources
including machine power whenever required. The Petitioners’
Union Members have been employed by the 3, 4, 5 and 6th
Respondents pursuant to a job contract dated 29-9-95,
30-11-94, 1-2-96, 1-2-96 reapectively. In these contracts, the
remuneration payable to the 3, 4, 5 and 6th Respondents is
based on the total contract which includes cost of material,
cost of machine. There is no nexus between the 1st Respondent/
Management and the workmen in terms of agreement. At no
point of time, the 1st Respondent deals directly with the
concerned workmen in respect of remuneration, discipline,
appeal and punishment, employment and non-employment. The
concerned workmen of 3, 4, 5 and 6th Respondent were received
their remuneration directly from them. Therefore, the relicf
sought for by the Petitioner Union, on behalf of the concerned
workmen cannot be granted by this Tribunal 8s an Award.

3. When the mattcr was taken up for enquiry, the General
Secretary of the Petitioner Union and one workman Shri J.
Mohammed Sulaiman were examined as WW1 and WW2
rospectively. On the side of the Management, Industrial
Relations Officer, Shri Mohan Raj was examined as MW1. On
the side of the Petitioner exhibits W1 to W8 were marked and
on the side of the Management only one exhibit as Ml was
marked. The arguments advanced by learned counsel on either
side were heard.

4. The point for my consideration is “whether the action
of the Management of ONGC in not regularizing the services
of 125 contract workers (as per annexure A) (now restricted to
12 workmen as per the memo filed by 1st Party Union) is
justificd? If not, to what relief the workmen are cnfitled?”
Point :

The contractors shown as Respondents 3 to 6 in the Claim
Petition remained ex-parto. The Management Respondent 1 and
2 only have filed their Counter Statement disputing the claim
of the Petitioncr/Union. Though initially, the Petitioner union
was cspousing the cause of 125 workmen, when the matter was
taken up for enquiry the General Secrctary of the Petitionor

"Union had filed a memo informing this Tribunal that the

Petitioner/Union is restricting its claim in this industrial dispute
in respect of the 12 named workmen in the memo. So, at present,
the industrial dispute as referred to by the Ministry of Labour,
Govt. of India for adjudication by this Tribunal has been
restricted to only 12 concerned workmen.

5. OQut of the 12 concerned workmen 8 are employed
as electricians and others are as drivers. On behalf of the 8
workmen who are clectrician one Sulaiman was examined as .
WW2 and the Goneral Seccrotary of the Union one
Shri Santhanam was examined as WW1. The learncd counsel
for the Petitioner Union had advanced an argurnent that the 1st
Respondent Qil & Natural Gas Commission is the Principal
employer having its project at Neravi as Cauven project and all
the 8 workmen electricians, hold licence to work as electrician
and the said work is of permanent nature and is contmuous. They
worked 12 hours per day and worked on holidays and festival
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holidays. As per the evidence of WW2, their work is supervised
by Superintending Engineer and Deputy Superintending Engineer
of ONGC and these people worked along with the permanent
workers of ONGC in electrical group gathering station and
effluent treatment plants. Their work i3 an integral part of the
main work of ONGC and WW?2 have also deposed that their
salary i3 paid only after getting it from the principal employer.
In the oil cxploration of work of ONGC, oil and
gas are extracted in group gathering station, Narimanam
Cauvery Project. Oil is stored in tanks and is pumped to MR L.
For that purpose workers are employed. Contract labourers
attend to storage motors, pumping motors, fire safety motors,
street light faults, look after gencrators, room lights and fans.
This is not project work like rigs. This is of permanent nature.
It is not disputed that ONGC was principal employer of the
workmen concerncd. MW1 has ad:-itted that ONGC is the
principal cmployer and the Contract Labourers Act applics.
Though it is said that they are changing the contractors, his
evidence is that the workers are not changed. So their work is
continuous and permanent nature. Under section 10 of contract
labour (Regulation and Abolition Act) contract labour system
is liable to be abolished, if naturc of work is permanent and
continuous. The Central Govt. have alrcady abolished the contract
labour system in 13 catcgorics. Because of the interim
order of the High Court, thc Management is having the same
contract and labourers and have not been terminated from service.
As per the contention of the Management, when there is no master
and servant rclationship between the I Respondent Management
and the concerned workmen there is no reason for not terminating
the contract labourers, It amounts to acceptance of master and
servant relationship to the contract workers. ONGC has not
obtained any licence under Contract Labour (Regulation and
Abolition) Act. The workers were given identity card in the
beginning and it is also produced. It is the duty of the contractor
to the principal cmployer to maintain register for wages and the
number of days worked. Muster rolls were maintained in the
beginning, later it was given up. Though the workmen were
designated as technicians earlier, it was changed by ONGC as
contract labourers. Certificates of work were also given by the
ONGC. The Management has disciplinary control over the
contract labourers and they have pow *r to send them out. They
have control over payment of wages also. The work of the contract
labourers being permanent and continuous, it is imperative that
their scrvices should be regularized. As per the decision of the
Supreme Court on abolition of contract labour system by
nccessary implication, principal employer is under statutory
obligation to absorb contract labour that the workmen who had
served 240 days of service should be absorbed. Hence, the
concerned workmen are entitled to be regularized as the work is
of permanent in nature and it is continuous. Once the workers
are required to work under the supervision of the ONGC officers
and as the workers have to be paid under direction of ONGC,
the master and servant relationship is cstablished. Considering
all these things which are in favour of the concemed workmen
the Tribunal can pass an award holding that the concern contract
workers are entitled for regularization and absorption in their
gervice.

6. The learned counsel for the Respondent/Management
would argue that the concerned workmen are not the workmen
of Respondent 1 and 2 Management and they have not been
engaged by the ONGC management.  The concemned workmen

are employed for the regular work of ONGC through various
contractors has not been substantiated by any evidence, and in
the absence of any such proof, the claim of the concerned
workmen for regularization is untenable.  The respondent
ONGC Management has its own recruitment regulations and
the posts specified therein are to be filled up only in accordance
with the regulations. The Respondents 3 to 6 were contractors,
who were provided with contractors service for specified work
in the project and the contract is time bound subject to
availability of work and it is not perennial and the engagement
of labour was lcft to the discretion of the licensed contractors
The labourers were not employed by the ONGC management.
The Respondent Management did not engage or exereise control
over the contract labourers. The contractor only had such control
over the concerncd workmen, provided they were in his
employment. The concerned workmen have not cstablished
the nature of ecmployment, period of employment, alleged
supervisory control and they have not filed any documentary
proof to show that they were engaged by ONGC for regular
work. They have also not established the perennial nature of
work. On the contrary, therc are regulations governing
recruitment to posts in the ONGC and the work entrusted to
the contractors is only based on the deed and for specified
duration. The plea that the concerned workmen are cngaged
for long years have not been proved. No evidence has been
produced in support of their ¢laim. Moreover, the nature of
waork, the concerned workmen were attending cannot be
comparable to the work in regular establishment. Though there
is no work, the concerned workmen are continuing by virtue of
interim order granted by the High Court of Madras against their
termination.  Henee, this Tribunal may pass an award holding
that the concerned workmen are not entitled to the rehef as
claimed.

7. The perusal of the oral evidenco as well as
documentary cvidence let in on cither side, go to show that
nothing is available as proof to conclude that the concerned
workmen have been directly employed by the Respondent/
Management ONGC Ltd. It cannot be disputed that the
Management ONGC Ltd. has its own recruitment regulations
and only in accordance with those regulations, the permanent
posts in the ONGC Ltd. Management can be filled up.
Respondents 3 to 6 are contractors under the Respondent
Management ONGC Ltd. There is evidence to thal effect
available in this casc that these concerned workmen employed
a8 clecctricians and drivers have been employed through

. contractors. Respondents 3 to 6. It is the evidence of WW1

that one Saravana Mohan one among the present 12 concemed
workmen was doing electrical operator work under the
contractor and he was getting monthly salary from the
contractor, It is his further cvidence that he has not submitted
any document to show that he was drawing monthly salary.
Hec further adds that the said workman was working as assistant
to permanent cmployee in the Generator Operator Section of
ONGC. And he does not know personally as to who gave
instructions to the concerned workman to work as the helper to
the permanent cmployee of generator operator section of ONGC.
The said Saravana Mohan has not been examined as wilness
here. It is the further cvidence of WW1 that Saravana Mohan
was employcd as such for 8 years. It is his admission that he
has not filed any documents in support of the said averment.
It is his further evidence that Uthrapathy, Rajkumar were glso
worked under the contractor Electrical India for 8 and 7 years
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respectively. It is his further evidence that the workmen
M. Vellaichamy, Seranandham, Mohammed Sulaiman, (WW2)
have worked for 7 years under the contractors. The workmen
Vedamoorthy, Tholhappian, S. Raju, S. Gunasekaran, M.
Mahendran, P. Muralidharan were also worked under the
contractor for number of years but they have not filed any
document to show about their ycars of scrvice. Though it is
his evidence that the ONGC Management has paid salary
directly to these workmen, it is his evidence that they have not
produced any documents to that effect. WW2 Mohammend
Sulaiman, one among the concerned 12 workmen had admitted
in the cross examination that he had not given any particulars
as he has mentioned it as evidenoce to WW1 the General
Sccretary while filing the Claim Petition. He has not filed any
document in Court to show that he was working in the cleotrical
department in the ONGC. A tempora~v pass issued to WW2 on
18-10-95 and pass no 910 by the Security section of ONGC
upto 17-1-96 has been filed as Ex. W8. It was renewed from
22-4-96 to 21-7.96. 1t is his evidence that though there was a
change in the contractor he used to work continuously. A perusal
of the temporary pass Ex. W8 shows that in the column “status”
what was written carlier was covered with whitener and on
that it is written as *contractual worker’. So from all these
available documecntary cvidence as well as oral evidence of
WW1 and WW2, it is seen that these concerned 12 workmen
have worked as contractual labourcrs under the contractors of
the Respondent/Management ONGC Ltd. The Management
witness has stated clearly in his evidence that Ex. M1 is a
communication sent by M/s. Vivek Enterprises to the
Management wherein they have stated that the workman Sni 8.
Gunasekaran, Mahendran, P, Muralidharan have already left
their services and these three workmen are not working under
their contract. He has also produced the prescribed recruitment
procedure to the followed by ONGC for the recruitment of
different posts. It is his further evidence that there is no post in
the Management for recruitment of workmen as helper or
assistant to the permanent cmployee in the generator operating
soction or as helper to the permanent employce of
instrumentation technician. No such helper or assistant is
working in those sections under any contractor as a contractual
labourer in the ONGC. It is his further ovidence that the work
of ONGC is not permanent in nature in a particular project
work and that the ONGC Management used to move from onc
project to another for this oil and natural gas exploration and
exploitation. He has admittod that ONGC Management has
contractors by name Electrical India, Vivek Enterprises and
somo other contractors. [t is his specific cvidence that ONGC
Menagement used to have job contracts with such contractors
under contractual agreements for a spesific period and in those
ocontracts the work that has got to be done as job contracts used
to be mentioned clearly. Like that the ONGC management has
entcred into job contracts with Electrical India contractor under
an agrecment dated 21-5-95 for the first time and with the
contractor M/s. Vivek enterprises under the agreement dated
29-9-84 and those contracts were for a period of two years
extendable for a period of six months in two spells. It is his
further ¢vidence that as per the contract the contractor only
has to deploy persons for doing the job work entrusted to him
under job contract, and the contractor only has to pay wages
for the employecs deployed for work. Further it is his categorical
evidence that the Respondent ONGC have no relationship with
the persons deployed by the contractor as employer and

employce and the Managemont ONGC has no power (o take
disciplinary action against such persons. It is his further
cvidence that ONGC Management are not paying any wages
or salary for such workmen deployed by the contraclors for
doing the job work by the contractor to do under the agreement,
Against this specific evidence of MW1 no acceptable or
documentary cvidence available on record in support of their
claim that concerned employees were employed directly by
the ONGC Management and they were paid by them only
dircetly.  No proof like attendance, payment voucher, or any
document showing the employer and employee relationship
between the ONGC Management and concerned workinen has
been filed by the Petitioner Union in this casc. It 15 held in a
case reported as 1994 (59) FLR 232 R.KX. PANDA AND
OTHERS Vs. STEEL AUTHORITY OF INDIA LTD. AND
OTHERS by the Supreme Court that “however, such a clause in
the contract which is benevolently inserted in the contract to
prolect the continuance of the source of livelihood of the contract
labour cannot by itself give rise lo right to regularisation in the
employment of the principal emplover. Whether the contract
labourers have become employees of the principal employer in
course of time and whether the engagement and emplovment of
labourers through a contractor is a mere camouflage under
smoke screen as has been urged in this case, is a guestion of fact
and has to be established by the contract labourers on the basis
of requisite material'.

The above decision is squarcly applicable to the facts of
this casc. In this cesc also the concerned workmen admittedly
employed through the contractors as contract labourers have not
established with the requisite material to come to the conclusion
that that the engagement and employment of labourers through
a contractor is a merc camouflage and a smoke screen, On the
other hand, there is a categorical evidence of the Management as
pleaded in the Counter Statement of Respondents 1 and 2 that
the concerned employees are not dircetly employed by the
Respondent Management ONGC Ltd. and there is no master and
servant or employer and employee relationship between
themsclves. To disprove this evidence of MW1, no material 1s
available in this case on the side of the Petitioner as an acceptable
substantiate evidence. So under such circumatances, this Tribunal
can easily come to the conclusion that the relief of regularization
of service of these concemned twelve workmen by the Respondent
Management ONGC Ltd. cannot be granted. Thus, I answer the
point accordingly.

8. On the basis of the above findings, 1t is held that the
action of the Management of ONGC in nol regularizing the
services of 125 contract workers as per annexure “A™ (now
restricted to 12 workmen, as per the memo) is justified and the
concerned workmen is not entitled 1o any relief

9. In the result, an award is passed holding thal the
Petitioner union, which is espousing the case of the workmen
concerned is not entitled  for the relief of regulanzation of service
for the concerned workmen, as prayed for. No Cost.

(Dictated to the Stenographer, transcribed and typed by
him, corrected and pronounced by me in the open court on this
day, the 30th May, 2001).

K. KARTHIKEYAN, Presiding Oflicer

Witnegsges Examiged;
F Work :

W.W1 Shri 5.5anthanam
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W.W2 Shri J. Mohammed Sulaiman
For 11 Party/Management:

MW.1 Shn M. Mohanraj
Documents Marked:
For 1 Patv/Workman:
Ex.No. Datc

Wi 09.12.99

Certified copy of the order passed by the
High Court in W.P. No. 6873/98 and the
connected W.M.Ps.
Copy of Notification issued by Govt. of
India, Ministry of Labour.
Copy of a letter from Petroleum Coal
Labour Union to the Management.
Copy of a letter from Petroleum Coal
Labour Unior to the Management.
Copy of a letter from Petroleum Coal
Labour Union to the Management.
Copy of ktter from Under Secretary 1o
the Govt. of India to Management.
Copy of a letter from Petroleum Coal
Labour Union to the Management.
Photo pass of Shri ] Mohamed
Sulaiman bearing No. 910 (Original). .
T Party: ement:
Mi 08.01.2001 Letter from the Contractor Shri D.
Ramalingam, Vivek Enterprises o the
Management.

=¥ feweht, 26 S, 2001

Ho3o 1721.— ifins fammg sfufm, 1947 (1947
1 14) WY U0 17 % srger §, FEim GTER % WS ¥ aus
Frirornt i 3wl % wfre, orgeiv o faf&we slenfing faam
T ¥ g Sfeifin sifuen, g, % T w5 wEifim

H ¥, T BT ET W 26-6-2001 WY WA T @1
(€. T-30011/65/99-. 9. (TH) ]
. TA. Sz, oten afen

w2 08.09.94
W3 02.03.95
w4 08 12.95
W5 03.05.97
W6 20 10.97
w7 12,1198

W8 18.10.95

New Delhi, the 26th June. 2001

5.0. 1721.—In pursuance of Section 17 of the Industrial

Disputes Act, 1947 (14 of 1947), the Central Government hereby

publishes the Award of the Central Government Industrial

Tribunal-cum-Labour Court, Mumbai as shown in the

Annexure, in the industrial dispute between the employers in

relation to the Balmer Lawrie & Co. Ltd. and their workmien

which was received by the Central Government on the
26-6-2001.

[No. L-30011/65/99/1R (M)

B.M. DAVID, Under. Secy.

ANNEXURE ‘
BLEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. I, MUMBAI
PRESENT : 8. N. SAUNDANEKAR, Presiding Officer

REFERENCE NO. CGIT-2/49 of 2000.
EMPLOYERS IN RELATION TO THE MANAGEMENT
oFr
M/s. Balmer Lawric & Co. Ltd.,
The General Manager,

G-16, MIDC Ind. Dev. Area, Taloja,
Raigad-410 208
AND
Their Workmen
Taloja Balmer Lawric Employees Union,
101 A, Sai Narayan Darshan,
Near Om Bakery, Tilak Road,
Panvel, Raigad.
APPEARANCES .
For the employer : $/Shri C.V. Pavashar, 8. V. Mokashi and
P.C. Pavaskar Advocates.
For the Workmen No Appearance.
Mumbai. the 31st May, 2001
AWARD
The Government of India, Ministry of Labour, by 1its Order
No. L-30011/65/99/IR(M), dated 16/3/2000 and letter did
29-6-2000, have referred the following dispute for adjudication
to this Tribunal in exercise of powers conferred on ir by clause
(d) of Sub-section (1) and Sub-section (2A) of Section 10 of
the Industrial Dispute Act, 1947.
“Whether the action of the management of M's. Balmer
Lawric & Co Ltd. Navi Mumbai in altering the number
of persons employed in OSD I Unil without following the
provisions of Section 9A of the Industrial Disputes Act.
1947 13 legal and justified? If not, to what relief the
workmen concerned are entitled.”
2 Pursuant to Tribunals notice management’s Legal Adviser
Mr Mokashi appeared vide (Exhibit-8). Union also received the
nolice vide achnowledgement (Ixhibit-7), however, none
appeared on its behall. Rojnama shows that the matler was tixed
for appearance and filing Stalcinent of Claim by union on many
dates but in vain, which indicates union 1s not interested in
prosecuting the reference Therefore the following order is passed
ORDER
Reference stands disposed of for non-prosecution.
S.N. SAUNDANKAR, Presiding Ofticer

¢ feeeft, 26 ST, 2001

FWo3MTo 1722.— rnfme R afufrm, 1947 (1947
1 14) T M 17 W STA H FHRE TeeR A, fwerrm Hrwed fro
¥ WA ¥ TG FraRm oin I T ¥ w, s | i
steifirr faemz ¥ w1 TR steifee o, W= & TR W

Wb et & S R TR 1 26-06-2001 W FR1 411
(€. Ua-29012/56/99- 3% S (W) ]
"ﬁ’fo'l'{qom R W=

New Delhi the 26th June. 2001

5.0. 1722 .—In pursuance of Section 17 of the Industrial

Disputes Act, 1947 (14 of 1947), the Central Government

hereby publishes the Award of the Central Government

Industrial Tribunal-cum-Labour Court, Chennai as shown in

the Annexure, in the industrial disputc between the employers

in relation to the M/s. KILBURNS CHEMICALS LTD and

their workmen which was received by the Central Governiment
on the 26-06-2001.

[No. £-29012/56/99/IR(M)}

B. M. DAVID, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM- LABOUR COURT. CHENNAI

Wednesday, the 30th May, 2001
PRESENT : K. KARTHIKEYAN, Presiding Officer
INDUSTRIAL DISPUTE NO. 169/2001
(TN State Industrial Tribunal 1.D. No. 181/99)

(In the matter of dispute for adjudication under section
10(1)(d) and sub-section 2(A) of the Industrial Disputo Act,
1947 between the Wokman V.G.R. Selvakumar and the
Management M/s. Kilburn Chemicals Ltd., Tuticorin)

BETWEEN
Shri V. G. R. Selvakumar workman/I Party
Tuticorin ‘ :

' AND E ‘
M/s Kilburn Chemiecals Ltd., : Management/Il Party
Tuticorin
APPEARANCE :

For the Workman M/s. A. M. Packianathan
Easters, & R. Kamaraj,
Advoeates

M/s. Vijay Narayan &

R. Pdrthiban, Advpcates
Order No. L~ 2901”/56/99/1[{(1\/1) dt
06-08-1999, Govt. of India, Mmmtry of
Labour, New Dethi.

For the Management

REFERENCE :

Thig dispute on coming up before. ﬁ:‘c for. fm;a{ hoanng‘

on 15-5-2001, vpon perusing the referonce, Claiin thomc:ht
Counter Statcment and other material papers on record, thig
oral and documentary evidence let in on either side and upon
hearing the arguments of the counsel Shri R. Kamaraj and the
counsel for the Management Shn R. Parthiban and this dispute

having stood over till this date for consideration, this TriBunal

passed the following :—
AWARD

This reference by the Central Govt. in the excrcise of
powers conferred by clause (d) of sul section 1 and sub-section
2(A) of Seetion 10 of the Industrial Disputes Act, 1947, in
respegt of dispute between the Workman Shri V.G.R.
Seclvakumar and the Management of M/s. Kilburn Chemicals
Ltd., Tuticorin, mentioned as schedule appended to the order
of reference.

The Schedule roads as follows :—

“Whether the action of the Management of M/s. Kilbum

Chemicals Ltd. in dismissing Shri V.G.R. Selvakumar,

Trainee Process Operator with effect from 7-10-1996

is justified? If not, to what relief the workman is

entitled 7

This order of reference has been carlier made {o Tamil
Nadu State Industrial Tribunal and was taken on file as ID.
No. 181/99. On receipt of notice from that Tribunal, both the
parties entered appearance through their respeotive counsel
in that Tribunals and filed both the Claim Statement and
Counter Statement. When the matter was pending enquiry in
that Tribunal, this case has been transferred from the file of
that Tribunal to the file of this Tribunal, as per the orders of the
Contral Govt. for adjudication. On receipt of records from the
T.N.:Tribunal this case has been taken on file by this Tribunal

as LD. No. 169/2001 and notices were issued to counsel on
cither side informing them about the transfer of this case from
the file of Tamil Nadu Industrial Tribunal to the file of this
Tribunal with a direction to present before this Tribunal for
prosccuting this case on 5-2-2001. On receipt of notices, the
counsel on either side appeared before this Tribunal and
cxpressed thal they want to let in evidence on the respective
side. When the matter was taken up for enquiry. three witnesses
for the Management were examined as MW1 to MW3 and
documents were maked as M1 to M16. Then on the side of the
Workman, the [ Party Workman himself has exapuned as WW 1
and exhibits W1 to W8 were marked. On that day, it was found
out that the counsel for the Management undertook to produce
the original of Ex.M8, had not produced. Subsequently, on his
representation about his inability to produce Ex.M8 (the
explanation dated 5-4-96 submitted by the workman for the -

Ishow cauye notice dated 3-4-96), the same has bccn cschewed
‘on the reprosentation of the cotihgel for the Management, "Then

the Arguments advariced by learncd edunsel on cither side was
heatd.

2. The facts of the industriﬂl dispute referred to for
adjudication are briefly as follows —

The 1 Party/Workman Sri V.G.R. Selvakumar
(heremafter referred to as Petitioner) was appointed as Process
Operator Trainee in the II Party/Management compmlv :Mla.
Kitbitn Chernicals Ltd. (hércinafier reforred to ds Respozident)

" on 2-5-94. The Tralning period was ong year. The period of
‘tralmng éxpired on 1-5-95. As per the Clause (2) of the order

of appmhtmcnt the training period will lﬂlt{a“V pe for a périod
,‘of 12 months, which may be extended for 8 further period of

12 months at thc dwcrctmn of the' Managcmcm It 15 aléo stated

that . unless cmnmumcatf;cl 9therw350 in wﬂtmg the }'zcutloner
will continue to be ort ‘tratning, cven after the. complmou af
stipulated period of training. By a communication dafed
2-5-95, the training period for the petitioner was extended by
the Respondent to April, 1996. By a lefter dated 10-4:96 the-
training period-of the Petitioner was further extended for a
pnmod of three months on the ground of insulting lug superior.
For the said iricident, momo and show cause notices were
issued to the Petitioner on 21-3-96 and 34-96. The Petitioner
has suitably replied for the memos and show cause noticcs.
However, the Respondent gave a punishment of extension of

' -three months. After 2-8-96 the Petitiongr approached the

General Manager Sri Natarajan and requested for his
confirmation. On 7-10-96 the respondent issued termination
order for the same allegation for which he haw been punished
on 10-4-96. So the Petitioner caused legal notice to the
Respondent and demanded reinstatement with back wages.
As the Respondent has not chosen to reply, the Petitioner
submitted a petition before the Asst. Labour Commissioner,
Palayamkottai and Tuticorin for conciliation of the dispute.
Since, the conciliation attempt ended in failure, the Labour
Enforcement Officer sent a failure of conciliation report to
the Govt. Hence, the reference by the Central Govi. for
adjudication by this Tribunal. The Respondent/Management
after receipt of explanation given by the Petitioncr/Workman
for the show-cause notices without conducting any enquiry,
unilaterally punished the Petitioner by extending the training
period for further period of three months. Such act of the
Management is in violation of its own standing order under
section 03(f). The dismissal order issued on 7-10-96 by the -
Respondent/Management is against the principles of natural-
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justice and is against the section 20 and 23 of the Standing
order of the Reapondent. The Petitioner should not have been
punbished by the Respondent/Management for the same alleged
offence. The conduct of the Respondent by dispense with the
enquiry proceedings without giving any objective reasons is
against the Act and settled principles of law.

3. The Respondent/Management denying the allegations
of the Petitioner in his Claim Statement contend in the Counter
Statement that as per Clause (4) of the appointment order,
after the completion of the training period, to the entire
satisfaction of the Management and subject 1o availability of
vacancies, the Management may absorb the petitioner as a
regular workman. As per Clause (12), the period of training
can be terminated by the company without notice or
compensation in licu of notice, if tl.o petitioner’s progerss in
training, attendance or conduct is not satisfactory in the opinion
of the Management. The monthly stipend payable was
Rs. 1,200 per month but this was revised to Rs. 1,700 per month
with effect from 1-1-96.

The Petitioner was a traince for a particular penod with
distinet purpose and the Respondent was not bound to employ
him after the penod of training was over, even if he completed
the samc to the utmost satisfaction of the work in respect of
quality and conduct of the work. Therefore, the Petitioner was
not workman within th¢ meaning of Industrial Disputes Act
under Section 2(s), hence the present claim is liable to be
rejected. On 28-2-96, the petitioner who was in the ‘C* shift
who was asked to attend the clarifier operation, it was observed
that the petitioner handled that clarifier carclessly causing the
clarifier in getting upset by formation of liquor with high
residuc. Ile purposcfully and willfully acted by not taking
magnatloc for solution preparation. This upset the clarifier
operation by liquor formation, because of which the black
liquor could not be siphoned for about 35 hours leading to a
serious break in the production. The petitioner was wamed by
letter dated 21-3-96 1o reeufy humself and to avoid recurrence
of serious offences. Again on 20-3-96 in the ‘C shift the
petitioner was allotted the work of removing the choke in the
Clanfier. He wag allotted two casual workmen to help for this
work. It was reported that the remov.i of line choke was done
by him with indifferent attitude and carelessness by leaving
the casuals alone to work 1 the removal of choke and he went
to the boiler house o sleep while on duty and also abused the
supervisors who were his immediate superiors, when they
asked him about line choke removal work in the Clarifier. On
the night of 22-5-96 one of the supervisors reported this
indiflerent act of the petitioner to the Management. Later,
that particular supervisor was threatened persondlly by the
petitioner with his friend while he was standing near VVD
bus stop Tulicorin. A show cause notice was issued for which
the petitioner has replied. As his explanation was not found
satisfactory and the petitioner being a traimnee, the respondent
had decided to give a further opportunily to the petitioner to
rectify his conduct and attitude towards work as a traince A
letier dated 10-4-96 was issued o the petitioner foe which the
petitioner submitted a reply that shows his insincerity and
indiscipline conduct, which is sufficient to take disciplinary
action. Nevertheless, as a gesture of goodwill the Management,
instead of taking serious view, extends the training period of
the petitioner for a further period of three montha. When the
performance of the petitioner wak reviewed it was found that
on 3-8-96 while the petitioner was working in *C" shill, he

2135 QL2001 --15.

acted in an indifferent way by disobeying the instructions of
the Process Supervisor for the preparation of Nuclei. So a
memo dated 6-8-96 was issued to the petitioner for which he
gave a reply dated 7-8-96 denying the charges. On 1-10-96 at
about 11 A M. the petitioner took the flask of milk without
sugar, which was meant for Mr. Muthuraj, Process Operator,
who was a diabetic and added coffee with sugar with the milk.
When the supervisor enquired this matter, the petitioner abused
him with filthy language. Based on the complaint, and in order
to conduct preliminary enquiry Mr, Thangadhurai, Accountant
was appointed as an enquiry officer. The petitioner, had
threatened the Enquiry Officer while he was coming to duty
on 3-10-96 and hc also threatened Mr. Mohan, Clerk cum
Typist, who was the witness to the oocurrence. Only after all
these misconducts were cominitted by the petitioner, the
Respondent held that enough opportunities had been given
for a trainee 1o reotify himself and since the petitioner was
incorrigible, the Respondent has no other option except 1o
invoke Clause (12) of the appomtment order. The Respondent
had not chosen to respond the legal notice issued by the
petitioner. As there was no improvement in the conduct of
the petitioner, who was a traince only, the termination 13 legal,
ginec the petitioner as a traince is not a workman. [lowever, if
this Hon'ble Tribunal were to come to the conclusion that an
enquiry should have been conducted, the Management craves
leave to let in evidence to prove the charges against the
petitioner. There i3 no illegality in terminating the petitioner
traines owing to his quality of work as well as conduct. Hence,
the Hon’ble Tribunal may be pleased to dismiss this petition.

4. The point for my consideration is ‘whether the action
of Management of Mss. Kilburn Chemicals Ltd. in dismissing
Shri V.G.R. Selvakumar, Trainee Process Operator with cftect
from 7-10-96 is justified. If not, 1o what relief. the workman is
entitled?”

5. Three witnesses for the Management were examined
as MWI1 to MW3 and exhibits M1 to MJ8 were marked. Out
of which, Ex.M8 has becen eschewed from evidence for the
non-production of the onginal, on a request of the counsel for
the Management. The Petitioner/Workman has been examined
himself a3 WW1. Exhibits W1 to W8 have been marked on
his side. The arguments advanced by the leamed counsel on
cither side were heard.

6. The petitioner Sri V.G.R. Selvakumar was appointed
as & process operator traince in the Respondent concern The
appointment order dated 28-3-94 is ExW1. The Xerox copy
of the same is Ex. M1. As per the appointment order, the
training period inttially was 12 months. It ia mentioned
Clause 2 of the appointment order that the training period
may be extended for a further period of 6 to 12 months at the
discretion of the Management. Unless otherwise
communicated in writing, the trainee have to continue as a
traince even afler completion of stipulated period of training
Ex W2 is a communication dated 2-5-95 as a revision of
terms. The Xerox copy of the same is Ex M2, Ex. W3 18 another
communication dated 4-1-96 informing the petitioner about
the revision of his monthly stipend to Rs. 1750, A Xerox copy
of the same is ExM3. Ex W4 is a memo dated 21-3-96 issued
to the petitioner by the Respondent for s willful negligence
in work. The Xcrox copy of the same 1s Ex M4, Tix. W5 1s
show-cause notice dated 3-4-96 issued by the Respondent/
Management alleging three acts of misconduct as sleeping
during working hours, improper attendance in duty of
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removing the line choke and abusing the supervisors, for which
the petitioner has submitted his reply denying the alleged
misconduct. Then, again the petitioner way issucd a memo under
Ex.W5 on 3-4-96, on the basis of a report given by the Section
Supervisor dated 20-3-96. That report is Ex.M5. For the
misconduct of the petitioner for sound sleep in working hours
as mentioneo in the show cause notice under Ex. W5, the
Chemical Engincer, Sri Palaniswamy gave a complaint to the
Manager dated 22-3-96. It is Ex. M 6. Not satisfying with the
explanation given by the Petitioner to the show cause notice
dated 3-4-96, the eriod of training of the Petitioner was further
~tonded for a pennd of another three months under order dated
110-1.96 by the Management. It is Ex. W6, A Xerox copy of
1ie same is Ex.M9. Then the Petitioner was issued a termination
order dated 7-10-96 uader Ex. W7. .. Xerox copy of the same
is Ex. M16. As WW !, the Petitioner has deposed that he has
not committed the migcivief as alleged as an incident taken place
on 1-10-96 at about 11,-M and he had not added coffee with
sugar in the milk in the flask, which was meant for Mr. Muthuraj,
who is a known diabetic In the cross examination he has
admitted that he has no peisonal enemity between himself and
his co-workers. Hc has also admitted he has not mentioned
anything in the Claim Statencnt that the alleged misbehaviour
mentioned in para 2 of Ex.W7 is false and no such incident had
taken placo. MW2 a Process Supervisor, Mr. Muthuraj has
deposed that on 01-10-96, morning at 11.00 A M., tea-time,
when he opened the flask and poured in tumbler he found the
colour of the milk as changed and the liquid was not white
colour and it was brownish in coiour. So, he asked Patturgjan,
casual labourer, who brought the milk to him as to whether it is
milk or somo other thing, since the colour has been changed for
which he was told by that Patturei that when he brought the
flask containing milk, the process operator Mr. Selvakumar
opened the flask and poured his coffee and at that time Mr.
Mohan, Accounts Section was there and when he contacted the
petitioner through intercom as to why he has done like this, the
petitioner used vulgar words and told him what he wanted him
to do. So he gave a written compliant against him. It is Ex.
M12. MW3 in his evidence corroborate the evidence of MW2
about the incidence. The Petitioner lamself has admitted that
he has no enemity with any of his co-worker. If that being the
case, there waa no necessity for MW3 and MW2 to speak about
an incident, which MW?2 has given it in writing under Ex. M12.
That was one among the misconducts stated in Ex. W5 show
cause notice as abusing the supervisors. For the misconduct
mentioned as slccping during working hours, a written
complaint given by the Chemical Engincer, Palaniswamy dated
22-3-96 under Ex. M6 has been relied upon by the Management.
Further improper attendance in duty of removing the line choke
mentioned in Show Cause Notice Ex. W5, a written complaint
given by the Proccss Supervisor to the Production Manager
dated 23-3-96 is relied upon by the Management. All these
things have boen spoken to by MW2 in his evidence. In Ex.
M1 appointment order which contains all the clausc as terms
and conditions, the petitioner has accepted the same and in token
thercof, he has subscribed his signature ‘as accepted’. This he
has admitted in cross examination also. The stipend which was
given carlicr to the Petitioner during his training period has
been increased step by step up to Rs. 1750 per month. This is
also in evidence when onc Thangaraj was appointed to enquire
into the matter, the Petitioner threatencd him and the said
Thangaraj has given it in a writing as a compliant to the

Management under Ex. M14 dated 3-10-96. This has been
spoken to by MW 1 in his evidence. All these things have already
been stated in the Counter Statement of the Management. So it
cannot be said that these documents relied upon by the
Management about the misconduct of the Petitioner. when he
was engaged as process operator trainee under Respondent/
Management concern, have been created by the Management
for the purpose of this case. So from all these things, the
Management had to conclude that they have no other option
except to terminate the services of petitioner. The learned
counsel for the Respondent has advanced an argument stating
that it is held in a case reported as 2000 (Vol. 95) FIR 851
“stipend paid during training period without any other benefit,
there is no guarantee of employment as trainees are not regular
employees and the trainee is liable to be terminated. if he is
Sfound unfit or unable to cope up with the work and the
Management is not obliged to pav contributions.” This
judgement of the Madras High Court is quite applicable to the
present facts of this case and the trainee petitioner was given
only stipend and not any other emoluments. Hence, the action
taken by the Management in terminating the Petitioner, the
process operator trainec is justifiable. On a perusal of the
records, evidence and the authority quoted by the learned
counsel for the Respondent/Management, it is scen that the
argument advanced by the learned counsel for the Management
is accepted as correct. There is ample matenal available in this
casc to conclude that the action taken by the Management against
the Petitioner, who was a trainee process operator in dismissing
him from traineeship is justified. Hence, I answer the point
accordingly.

7. In the result, an award is passed holdings that the
action of the Management of M/s. Kilburn Chemical Ltd., in
dismissing Shri V.G.R. Sclvakumar, Traince Process Operator
with effect from 7-10-1996 is justified and the concerned
workman i3 not entitled to any relief. No Cost.

(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open court on
this day, the 30th May, 2001)

K. KARTHIKEYAN, Presiding Ofticer
For I Pasty
W.W1 Shri V.G.R. Selvakumar
For II Party

MW.1 : Shri 5. Michaqel N. Cholas

MWw.2 : Shri P. Muthuraj

MW.3 . Shri A Mohan

Doguments Marked:

For [ Party

Wi 28-3-94 Original letter from Shri B. Mohanraj
President to Shri Gershom Rajapaul
Selvakumar,

w2 2-5-95 Original letter from Shri Mohanraj,
President to Shri VGR Selakumar,
Regarding Revision of Terms.

W3 4-1-96 Original letter from Shri Thomas
Mathew, President to Sri VGR
Selvakumar

w4 2;-3-96 Original memo from Sri S. Natarajan,
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Gen. Manager to Sri VGR Sclvakumar.

W5 34.96 Original show cause notice.

w6 10-4-96 Onginal letter from the General Manager
(Fin & Admn.) to the Workman.

w7 7-10-96 Original letter from Sri Thomas Mathew,

President to the Workman.

W8 12-10-96  Copy of the Notice from Sri Sundaram,

Adv.

For 11 Party

M1 — Xerox copy of letter from Shri B.
Mohanraj, President to Petitioner.

M2 - Xerox copy of letter from Shri
Mohanraj, President to Shri VGR
Selvakumar. regarding Revision of
Terms. \ .

M3 — Xerox copy of letter from Shri Thomas
Mathew, President to Sri VGR
Selvakumar.

M4 — Xerox copy of memo from 8ri S.
Natarajan, GM. to S VGR
Selvakumar. \

M5 23-3-96 Original letter of Shri P. Arumugam,
Process Supervisilor to the Production
HManager.

M6 22-396 Ornginal letter from Shri M. Palanisamy,
Chemical Engincer to the G.M. '

M7 — Xerox copy of the show cause notice dt.
34-96.

M8 —Not filed and hence eschewed.

M9 10-4-96 Xerox copy of letter from the G.M. (Fin
& Admn) to the Workman/I Party.

MI0  23-5.96 Original letter from Shri P. Arumugam,
Process Supervisor to the G.M., KCL.

M1l 5-8-96 Original letter of Shri H.R. Duraisingh
to the Production Manager, KCL.

Ml12. 1-1096 Original letter of Shri P, Muthuraj to the
General Manager, KCL.

Ml13  3-1096 Original letter from Shri A. Mohan to
the Director, Kilburn Chem, Ltd.

Ml4  3-1096 Original letter of Shri Thangadurai to
the Gencral Manager, KCI..

Ml15  8-10-96 Original Note to President from Shri S.
Natarajan.

Ml6  7-10-96 Xerox copy of letter from Sri Thomas

Mathew, President to the Workman.
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New Delhi, the 26th June, 2001

$.0.1723.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Centra] Government hereby

publishes the Award of the Central Government Industrial

Tribunal-cum-Labour Court, Jaipur (Rajasthan) as shown in the

Annexure, in the industrial dispute between the employers in

relation to the IBP LTD. and their workmen which was received
by the Central Government on the 26/06/2001.

[No. L-30012/157/2000/IR(M})

B. M. DAVID, Under Secy.

AT
FR qreR shfirs sifmr @ aw <wEmem, yEq
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“Whether the action of the management of M/s. LB.P.
Co. Ltd., Bhiwadi Distt. Alwar in terminating the service of
Shri Ashok Kumar Garg, fitter is jusﬁﬁe}l? If not, to what relief
the workman is entitled ?
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New Delhi the 26th June, 2001

§.0. 1724.-—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government hereby
publishes the Award of the Central Government Industrial
Tribunal-cum-Labour Court, CHENNAI as shown in the
Annexure, in the industrial disputc between the employers in
relation to the Chennai Port Trust and their workmen which
was received by the Central Government on the 26-06-2001.

|No. L-33012/2/98/IR(M)
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Wednesday, the 30th May, 2001

Present @ K. KARTIOKEEYAN,

PRESIDING OFVFICER
INDUSTRIAL DISPUTE NO. 533/2001
(Tamil Nadu State Industrial Tribunal LD. No. 138/98)

(In the matter of the dispute for adjudication under clause (d)
of sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947, between the Workman Shri R.
Kesavaram and the Management, The Chairman, Chennat Port

Trust, Chennai.)

BETWEEN
The General Secretary, I Party/Claimant
Dr. Ambedkar Madras Port
Trust & Dock Labour Board
Employees Union, Chennat.

AND
The Chuwrmnar, II Party/Management
Chennai Port Lrust, Chennai.
Appearance

M/s. K. Raja and
K. Marinath, Advocates

M/s. M. M. Shanmugam

and S. Jeya Kumar,

Advocates.
AWARD

The Qovt. of India, Ministry of Labour in excreise

of powers conferred by clause (d) of sub-section (1)
and sub-section 2(A) of Section 10 of Industrial Dispute
Act, 1947 (14 of 1947), have referred the following dispute
for adjudication vide Order No. L-33012/2/98/IR (M)
dt. 27-11-1998 .- -

“Whether the action of the Management of Chennai Port

Trust, in deducting the salary of 17 days from 03-05-1996

to 20-05-1996 and imposition of punishment of shortage

of increment for the period of six months on Shri R.

Kesavaram of Marine Department is justified ? If not, to

what relief the workman is entitled 77

2. This reference has been made carlier to the Tamil
Nedu State Industrial Tribunal, where it was taken on file as
I D.No. 138/98. On receipt of notice from that Tribunal, both
the partics entered appearance through their respective counsel
and filed their respective Claim Statement end Counter State-
ment. When the matter was pending enguiry, before the Tamil
Nadu State Industrial Tribunal, as per the orders of transfer by
the Central Govt., this case has been transferred from the file of

For the Claimant

For the Management

Tamil Nadu State Industrial Tribunal to the file of this Tribunal
for adjudication. On receipt of records of this case from the
Tamil Nadu State Industrial Tribunal, this case has been taken
on file here as I.D. No. 533/2001 and notices were sent to the
counsel on either side informing them about the transfer of this
case from the file of Tamil Nadu State Industrial Tribunal to the
file of this Tribunal with a dircction to appear before this Court
with their respective parties to prosecute this case further on
09-03-2001.

3. When the matter was taken up for enquiry on
09-03-2001, both the partics were absent. The Counsel for the I
Party alone was present and filed Xerox copies of the docu-
ments. Then, the case was adjourned to 26-3-2001, granting
time till then for the I Party/Management to file their docu-
ments, if any. As the Presiding Officer was holding Camp Court
on that day, the case was adjouned to 18-04-2001. On 18-04-
2001, when the matter was taken up for enquiry, both the par-
ties remained absent and their respective counsel were also not
present and there was no representation on cither side. Hence,
the case was adjourned to 14-05-2001. As this happens to be an
old case, referred by the Ministry for adjudication by its order
dated 27-11-1998, the case was pasted finally for enquiry to
this date i.e. 30-5-2001.

4. When the matter was taken up for enquiry to day, Le
30-05-2001, as usual both the partics remained absent. The
counsel appearing on cither side alao arc not present. There is
no representation on ecither side. The inaction of the I Party/
Clgimant, the General Sccrotary, Dr. Ambedkar Madras Port
Trust and Dock Labour Board Employees Union, Chennai, who
is espousing the causc of the aggrieved Workman Shri R.
Kesavaram, in this old case for the year 1998 cver since the
matter has been transferred to the file of this Tribunal for adju-
dication and his non-appearance and non-representation enables
this Tribunal to conclude that there is no industrial dispute as
such now cxisting between the parties. Hence, this industrial
dispute 15 dismissed for default and for non-representation.

5. In the result, an award is passed holding that ‘No dis-
pute” exists between the I Party/Claimant and the I Party/Man-
agement and the reference is closed as dismissed. No Cost.
(Dictated to the Stenographer, transcribed and typed by him,
corrected and pronounced by me in the open court on this day
the 30th May, 2001.)

K. KARTHIKEYAN, Presiding Officer
7§ feedt, 26 W, 2001
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New Delhi, the 26th June, 2001
S. 0. 1725—1n pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central Govern-
ment hereby publishes the Award of the Central Govt. Indus-
trial Tribunal-cum-Labour Court, Mumbai as shown in the
Annexure, in the industrial dispute botween the employers in
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rclation to the M/s. Shree Sharde Marine Services and their
workmen which was reccived by the Contral Government on
26-06-01.
[No. L-36011/3/99-IR(M))
B. M. DAVID, Under Sccy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. II, MUMBAI
PRESENT
Shn 8. N. SAUNDANKAR
PRESIDING OFFICER

REFERENCE NO. CGIT-2/191 OF 1999
EMPLOYERS IN RELATION TO THE
MANAGEMENT OF M/S. SHREE SHARDE
MARINE SERVICES.

Shri Ramindar Singh,

Proprictor,

M/s. Shri Sharde Marine Services,

C/o. Western India Shipyard Limited,

Murmugao Harbour, Murmugao,

Goa.

AND
THEIR WORKMEN

The President,

(Goa Trade & Commercial Workers Union,

Velho’s Building, 2nd Floor,

Opp. Municipal Garden,

Goa.

APPEARANCES :
FOR THE EMPLOYER : No Apppearance.
FOR THE WORKMEN : Mr. Suhaas Naik
Representative.
Mumbai, dated 28th May, 2001
AWARD

The Government of India, Ministry of Labour, by its
Order No. L-36011/3/99/IR(M), dated 10-09-99, have referred
the following Industrial Dispute to this tribunal for
adjudication :

“Whether the action nf the management of M/s.
Sharde Marine Services, Goa in terminating the
sorvices of S/Shri Mohan Singh and Hanif Khan
w.c f. 13-9-98 i3 legal and justified ? If not, to
what rehef the workmen are emtitled for ?”

2. The President of Goa Trade & Commercial Work-
ers Union filed Statement of Claim on behalf of the workmen
5/Shri Mohan Singh and Hamif Khan at Exhibit4. It is averred
that they were employed with M/s. Shree Sharde Marine Ser-
vices to carry out the work of ship rcpairs in the shipyard of
M/s Western India Shipyard Limited, as welder/fitter w.e.f.
20-11-97 on a monthly salary of Rs. 2,900 on perennial na-
ture. They worked cfficiently and deligently from 20-11-97 to
12-9-98 continuously. However the employer orally refused
employment to both the workmen without assigning any justi-
fied recasons of whatsoever nature w.e.f. 13-09-1988. They
approached the Assistant labour Commissioner (C), Vasco da
Gama, Goa, through union. However, the Conciliation failed.
The Union therefore prayed to reinstate the workman in
service in continuity with full back wages with consequential
reliefs.

3. Noticc was sent to the management on the addrcss
mentioned in the order of reference, that is at Thana vide (Ex-
hibit-7). However, the envelope received back with cndorse-
meont that the address was incomplete (Exhibit-9 & 10). The
union by application (Exhibit-12) gave the correct address of
the employer of Goa. Consequently notice was issued on the
adress at Goa vide (Exhibit-13) which was reccived vide
acknowledgement (Exhibit-14). However inspite of that none
appearcd on behalf of the management, through sufficient time
given. Since the partics come from Goa the matter was kopt
at Goa on 23-1-2001 of which notice was given to the man-
agement vide (Exhibit-16) and received vide acknowledgement
(Exhibit-17). However there also management remained ab-
sent. Also the matter was fixed at Goa on 24-4-2001, 25-4-
2001 and 26-4-2001. However that time also the management
remained absent. The union was thercfore directed to file
affidavit in support of their claim and conscquently union filed
affidavit of the President of the “Goa Trade & Commercial
Workers Union™, Mr. Christopher Fonseca, at Ex-20 and, con-
sequently the matter is being hcard Ex-partc againat the man-
agement.

4. The issues that fall for my consideration and my find-
ings there on for the reasons are as under:—

Issucs Findings

(1) Whether the action of the No
management of M/s Sharde
Marine Services, Goa in
terminating the Services
of $/Shri Mohan Singh and
Hanif Khan w.c.f. 13.9.98
ia legal and justified?

(2) If not, what relief the work- As per
men are entitled? order
below.

REASONS

5. Affidavit of Shri Christopher Fonscca, the President
of the “Goa Trade & Commercial Workers Union™ (Exhibit-
20) shows as per the affidavits of the workmen (Exhibit-5 &
6) they were employed with M/s Sharde Marine Services, on
perennial nature as welder/fitter w.e.f. 20-11-97 to 12-9-1998
on a monthly pay of Rs. 2,900 and that without giving any
notice on 13-9-98 they were orally refused employment and
then the matter was taken to the Assistant Labour
Comissioner (C). However Conciliation failed. It is stated
thta the correct address of the management was of Goa and
they were properly served with the notice. Since the
abovesaid evidence of the union in connection with the
workmen has gone unchallenged there is no reason to
disbelive their evidence and relying on that the issucs are
answered accordingly and hence the order:—

ORDER

The action of the management of M/g Sharde Marine
Services, Goa in terminating the services of S/Shri Mohan
Singh and Hanif Khan w.c.f. 13-9-98 is not legal and
justified,

Menagoment is directed to reinstate the workmen with full
back wages and continuity in service.

S. N. SAUNDANKAR, Presiding Officer
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New Delhi, the 26th June, 2001
S. 0. 1726.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Govt.
Industrial Tribunal-cum-Labour Court, Chennai as shown in
the Annexure, in the industrial dispute between the
employers in relation to the Tuticorin Port Trust and their
workmen which was received by the Central Government on
the 26-06-01,
[No. L44011/4/99/TR(M)]
B. M. DAVID, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBU-
NAL-CUM-LABOUR COURT, CHENNAI
Friday, the 8th June, 2001
Present : K. KARTHIKEYAN, Presiding Officer
INDUSTRIAL DISPUTE NO. 245/2001
(Tamil Nadu State Industrial Tribunal LD. No. 257/99)
[In the matter of the dispute for adjudication under clause (d)
of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947, between
the Claimant the QGeneral Secrstary, Tuticorin Port
Employces Trade Union and the M>nagement. The Chairman,
Tuticorin Port Trust, Tuticorin].
BETWEEN
The General Sccretary, I Party/Claimant
Tuticorin Port Employees
Trade Union

AND

The Chairman, : 1I Party/manage-

Tuticorin Port Trust, ment.

Tuticorin.

Appearance :

For the Workman 81 C. Sivaraman
Authorised
representative.

For thc Management M/s M. Sriram,
D. Rajendran &
A. Gandhi
Advocatcs,

AWARD

The Govt. of India, Ministry of Labour in exercise of
powers eonferred by clause (d) of sub-section (1) and
sub-section 2(a) of Section 10 of Industrial Disputc Act, 1947
(14 of 1947), have referrcd the following dispute for adjudica-
tion vide Order No, 1.44011/4/99/IRMM) dt. 21-09-1999 :—

“Whether the action of thc Management of Tuticorin

Port Trust, Tuticorin in deducting the ono day wages in

the name of participation in dharna is justified or

not? if not to what relicf the concerned workmen are

entitled?”

2. This reference has been made carlier to the Tamil
Nadu State Industrial Tribunal, where it was taken on file as
1.D. No. 257/99. On receipt of notice from that Tribunal, both
the partica entered appearance through their respective counsel
and filed their respective claim Statement and Counter
Statement. When the matter was pending enquiry, before the
Tamil Nadu State Induatrial Tribunal, as per the orders of
transfer by the Central Govt. this casc has been transferred
from the file of Tamil Nadu State Industrial Tribunal to the
file of this Tribunal for adjudication. On receipt of records of
this case from the Tamil Nadu State Industrial Tribunal, this
casc has been taken on file here as LD. No. 245/2001 and
notices were sent to the counsel on either side informing
them about the transfer of this case from the file of Tamil
Nadu State Industrial tribunal to the file of this Tribunal
with a direction to appear before this Court with their
respective parties to prosccute this case further on 09-02-2001.

3. When the matter was taken up for enquiry on
09-02-2001, the counsel for the Il party alone was present. Both
the parties and the Representative for the I Party were not
present. Then the case was adjourned to 26-02-2001. On that
day, both the parties and the counsel on either side were remained
absent. Hence fresh notices were ordered to be sent by
Registered Post with acknowledgement due, direct to the I and
11 Party for the hearing on 19-03-2001. Accordingly, noticcs were
issued to both the partics, dirget by Registered Post with
acknowledgement due and they were duly served on them. On
19-03-2001 the counsel for the II Party alone was present. The
Representative for the I Party remained absent. There was no
representation for the T Party/Claimant. No documents have been
filed on either side. Hence, the case har beon adjourned to
03-04-2001 for enquiry. Though the matter was taken up for
enquiry on 03-04-2001, 23-04-2001 and 30-04-2001, the
counsel for the I Party alone was prescnt on those days and the
1 Party/ Union Representative remained absent as usual. There
was no representation for the I Party/Union at all on all those
adjourned datcs of hoaring. Finally, the matter was adjourncd
to 08-06-2001 for enquiry.

4. When the matter was taken up for enquiry to-day, i.e.
08-06-2001, as usual, the counsel for the II Party alonc present.
There is no representation for the 1 Party/Claimant. Inspite of
the notices sent by Registered Post with acknowledgement due,
twice, and they were duly served on the I Party/Claimant, as per
the acknowledgement received, ever since the first hearing date
i.e. 9-2-2001, subsequent to the transfer of this casc to the file
of this Tribunal for adjudication, I Party/Union has not chosen
to appear in person through its representative to prosecute this
casc further. The inaction and non-representation on the side of
the I Party/Claimant for all these seven hearings of this casc,
enables this Tribunal to conclude that no industrial dispute as
such now cxists between the parties concerned. Hence, this
industrial dispute is dismissed for default and for non-
prosecution.

5. In the result, an award is passed holding that ‘No
dispute’ exasts now between the partics concemned. No Cost.

(Dictated to the Stenographer, transcribed and typed by
him, corrected and pronounced by me in the open court on this
day the 8th June, 2001.)

K. KARTHIKEYAN, Presiding Officer
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New Delhi, the 26th June, 2001

S. 0. 1727.—In pursuance of Section 17 of the Indus-
trial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award of the Centtral Govt. Industriai
Tribunal-cum-Labour Court, Chennai as shown in the
Annexure, in the industrial dispute between the employera in
relation to the Tuticorin Port Trust and their workmen which

was reccived by the Central Govemnment on the 26-06-01,
[No. L-44011/5/99/IR(M)}
B. M. DAVID, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBU-
NAL-CUM-LABQUR COURT, CHENNAI
Friday, the 8th June, 2001
Present : K. Karthikeyan, Presiding Officer
INDUSTRIAL DISPUTE No. 244/2001
(Tamil Nadu State Industrial Tribunal I1.D. No. 256/99)
[In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947, between the Claimant, the General
Secrctary, Tuticorin Port Employecs Trade Union and the
Management, The Chairman, Tutitcorin Port Trust, Tuticorin.]
BETWEEN
The General Secrctary, 1 Party/Claimant
Tuticorin Port Employees
Trade Union
AND
The Chairman, : 1 Party/Management
Tuticorin Port Trust,

Tuticorin.

Appearance :

For the Workman Sri C. Sivaraman,
Authorised
Represcntative

For the Management M/s. M. Sriram,
D. Rajendran &
D. Balaraman,
Advocates

AWARD

The Govt. of India, Ministry of Labour in exercisc of
powers conferred by clause (d) of sub-section(1) and sub-section
2(A) of Section 10 of Industrial Dispute Act, 1947 (14 of 1947),
have referred the following dispute for adjudication vide Order
No. L-44011/5/99/IR(M) dt. 21-09-1999 :—

“Whether the action of the Management of Tuticorin

Port Trust, Tuticorin in making Shri S. Radhakrishnan,

the junior most Signal Bosan as in-charge, signal station

by ignoring the senior most Signal Bosan Shri

C. Robert is justified or not? If not, to what relief the

workman is entitled?”

2. This reference has been made earlier to the Tamil Nadu
State Industrial Tribunal, where it was taken on file as 1.D. No.
256/99. On receipt of notice from that Tribunal, both the partics
cntered appearance through their respective counsel and file
their respective Claim Statement and Counter Statement. When
the matter was pending enquiry, before the Tamil Nadu State
Industrial Tribunal, as per the orders of transfer by the Central
Govt., this case has been transferred from the file of Tamil Nadu
Statc Industrial Tribunal to the file of this Tribunal for
adjudication. On receipt of records of this case from the Tamil
Nadu Stats Industrial Tribunal, this case has been taken on file
here as LD. No. 244/2001 and notices were sent to the counsel
on cither side informing them about the transfer of this case
from the file of Tamil Nadu Statc Industrial Tribunal to the file
of this Tribunal with a direction to appear before this Court
with their respective parties to prosecute this case further on
09-02-2001.

3. When the matter was taken up for cnquiry on
09-02-2001, the counsel for the II party alonc was present. Both
the Parties and the Representative for the I Party were not
present. Then' the case was adjourned to 26-02-2001. On that
day, both the partics and the counsel on either side were remained
absent. Hence, fresh notices were ordered to be sent by
Registered Post with acknowledgement due direct to the I and
II Party for the hearing on 19-3-2001. Accordingly, notices were
issued to both the partics direct by Registered Post with
acknowledgement due and they were duly served on them. On
19-03-2001 the counsel for the I Party alone was present, The
Representative for the I Party remained absent. There was no
representation for the I Party/Claimant. Hence, the casc has been
adjourned to 03-04-2001 for enquiry. Though the matter was
taken up for enquiry on 03-04-2001, 23-04-2001 and 30-04-
2001, the counsel for the I Party alone was present on those
days and the 1 Party/Union Representative remained absent aa
usual. There was no representation for the I Party/Union at all
on those adjourned dates of hearing. Finally thc matter was
adjourned to 08-06-2001 for enquiry.

4. When the matter was taken up for enquiry to-day, i.c,
08-06-2001, as usual, the counsel for the II Party alone present.
There is no representation for the I Party/Claimant. Inepite of
the notices sent by Registered Post with acknowledgement due,
twice, and they were duly served on the I Party/Claimant, as
per the acknowledgement reccived, cver since the first hearing
date i.e. 9-2-2001, subscquent to the transfer of this case to the
file of this Tribunal for adjudication, I Party/Union has not choscn
to appear in person through its representative to prosccute
this case further. The inaction and non-representation on the
side of the 1 Party/Claimant for all these seven hearings of this
case, enables this Tribunal to conclude that no industrial
dispute as such now exists betweon the parties concerned. Henoe,
this industrial dispute is dismissed for default and for
non-prosceution.

5. In the result, an award is passed holding that ‘No
dispute’ exists now betweon the partics concened. No Cost.

(Dictated to the Stenographer, transcribed and typed by
him, corrected and pronounced by me in the open court on this
day the 8th June, 2001)

K. KARTHIKEYAN, Presiding Officer
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New Delhi, the 21st June, 2001

§.0. 1728 —In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award of the Central Government
Industrial Tribunal/Labour Court, Bangalorc as shown in the
Anncxure, in the industrial dispute between the employers in
relation to the management of New India Assurance Co. Ltd.
and their workmen which was received by the Central

Government on the 21-06-01.
MNo. L-17012/37/91-IR(B-))
AJAY KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,'SHRAM SADAN",
III MAIN, Il CROSS, I PHASE,
TUMKUR ROAD, YESHWANTHPUR,
BANGALORE
Dated : 4th June 2001
Present : Hon’ble Shri V.N. Kulkami, B.Com., LL.B.
Presiding Officer

C.R. No. 8291
I Party II Party
The Secretary, The Regional Manager,

New India Assumance Co. Lid.
2-B, United Building
Annexe, Mission Road,

GIC Employees Union,
Unity Building Annexe,
Mission Road,

Bangalore-560027 Bangalore-560027
Advocate—Shn Ram Advocate—Shri Chinnappa
Mohan Reddy K. Kambeyanda

AWARD

1. The Contral Government by exercising the powers
conferred by clausc(d) of sub-sectinn 2A of the Section 10 of
the Industrial Disputes Act, 1947 has referred this disputs vide
order No. L-17012/37/91/IR(B-I) dated 22nd November, 1991
for adjudication on the following schedule :

SCHEDULE

“Whether the claim of the GIC employees union that Shri

M.N. Murali was an employee of the New India Assurance

Co., Chikmagalur Branch between Scptember, 1978 and

June, 1984 is correct? If so, whether the action of the

management in terminating his services in June, 1984

was justificd? What relief. If any, is tho workman is

entitled to?”

2. The workman of the first party union was working as
Typist cum Clerk in the Sccond party. He worked for a long
period but his services were terminated illcgally. Therefore
dispute is raised.

3. First party appeared and filed Claim Statement.
4. The caso of the first party in brief is as under :

5. In the year 1978 one Mr. N. Thimmappaiah was the
Inspector. First party was appointed by him as Typist-Clerk. He
was discharging his duties properly, He is a graduate. He was
paid Rs. 130/~ to Rs. 150/- per month. The Divisional Manager,
Hubli has given permission for appointment. He was not
regularised. He worked for more than 240 days. He worked
continuously for more than 6 years. The acon of the
management is illegal and against the mandatory provisions of
the Industrial Dispute Act. The first party workman for these
reasons has prayed to pass award in his favour.

6. Second party appeared and filed Counter,
7. The case of the Second party in brief is as follows :—

8. The Inspectors were allowed to appoint one Assistant
to carry out the duties of as Typist and Clerks. They are recruited
for regular appointment. Neither the Inspector nor the Branch
Manager nor Divisional Manager nor any one under the heirachy,
has got power of appointment. Therefore, the casc of the first
party that hc was appointed by one Inspector, Thimmappaiah is
false procedure of recruitment as stated in para 4 of the Counter.
First party could not have boen in the employment from 1979 to
1984. The Second party management came to know that the
firat party workman was working as an agent for Shri M.
Thimmappaiah on commission basis having an agency code
bearing No. 61687. The case of the first party workman is not
correct, Regarding payment received by first party workman it
is said by the management that the case of the first party workman
is not correct. Tho question of paying salary does not arise as
the first party was never in the employment of the Second party.
The second party for these reasons and for some other reasons
has prayed to reject the reference.

9. It is scen from the records that the first party Union
got examined the workman as WW1 and various documents are
marked in his evidence. He is cross examined at length. Against
this management did not adduce any evidence after giving
number of adjournments. The management has not attended the
court, This is a matter of 1991. Therefore, the case was closed.

- T heard the learned counsel appearing for the first party workman.

1 have carefully perused all the records and documents produced
by the parties. I have read the evidence of first party workman
very carefully.

10. Ttis olear from the records that the first party workman
was working with the management as Clerk cum Typist from
20-9-78 to Junc 1984 without any break. We are having the
cvidenco of WW1. According to his cvidence the first party has
continuously worked without any break. Evidence of WW1 and
the documents referred earlier would go to show that the first
party workman has continuously worked for 6 ycars and the
action of the management is not correct. There is no compliance
of Section 25F of the LD. Act.

11. The learned counsel appearing for the first party relied
2 decisions viz. AIR 2001 SC. 706 and AIR 2001(3) Kar. L.J.
137(DB). I have read the above two decisions very carefully.
Keeping in mind the principles held in the above two decisions
I am of the opinion that the first party workman can teke full
benefit on the above referred decisions and according to the
facts of the case it is cstablishod that the first party workman
has continuously worked and the claim of the employeo is correct.
The first party workman have alao filed some documents to
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establish that he was regularly paid monthly wages. Taking
all this into consideration I am of the opinion that this
reference has merit and acoordingly I procced to pass the
following order :
ORDER

The reference is allowed holding that the claim of the
employee is corroct and termination is not justified. Accordingly
the sccond party management is dirccted to regularise the
services of the firat party workman as Typist cum Clerk w.e.f.
June 1984 together with all consequential benefits, backwages,
scniority as prayed by the first party.

(Dictated to PA transcribed by her cormrected and signed
by me on 4th June 2001).

V. N. KULKARNI, Presiding Officer
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New Delhi the 21st June, 2001
S. 0. 1729.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government hereby
publishes the award of the Industrial Tribunal, Patna as shown
in the Anncxurc in the Industrial Dispute betwecen the
cmployers in relation to the management of UCO Bank and
their workman, which was received by the Central Government
on 21-6-2001.
[No. L-12012/294/98-IR(B-I)]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL, PATNA
Reference No. 132 of 1999
Ref. No. 5(c) of 2001
Management of UCO Bank Zonal Office, Maurya Lok
Complex, Patna and their workman Shri Gorakh Saw as rep-
resented by UCO Bank Employces Association, Patna.
For the Management . Sr PK. Sinha, A.C.O., UCO
Bank, Patna
: Sri B. Prasad, State Secretary,
UCO Bank Employees Associa-
tion, Patna
: 8ri S.K. Mishra, Presiding Officer,
Industrial Tribunal, Bailey Road,
Patna.
AWARD
The 8th June, 2001
Initially the Central Government in excrcise of powers
u/s 10(1)(4) of the Industrial Disputes Act by Notification
No. 1-12012/294/98-IR(B-II) dated 13-5-1999 referred the

For the Workman

PRESENT

235 | Rer| (b

following industrial dispute between the Management of UCO
Bank, Zonal Office, Maurya Lok Complex, Patna and their
workman Sri Gorakh Saw as represented by UCO Bank
Employecs Association, Patna for adjudication to the Central
Govt. Industrial Tribunal No. II, Dhanbad.

“Whether the claim of Sh. Gorakh Saw that he had
worked for more than 240 days continuous service in a
Calendar year with the management of UCO Bank Arrah
Branch from 1-6-1989 to 12-4-1997 is correot ? If so,
whether the Management is justified in terminating him
from service ? If not, what relief the disputant is en-
titled to ?7°*

2. Subscquently by notification [No. L-12012/294/98-
IR(B-I)] dated 23-11-2000 the Central Government withdrew
the proceeding of the said dispute from the Central Govt.
Industrial Tribunal No. I, Dhanbad and transferred it to this
Tribunal for adjudication.

3. Both partics have filed their respective written
statements. The claim of the workman as stated in his written
statement in brief is that on 1-6-1989 the workman Sri Gorakh
Saw was orally appointed by the management of UCO Bank,
Arrah Branch, District Bhojpur as casual worker for
discharging the duties of a Peon. He worked continuously
from 1-6-1989 to 12-4-1997. The workman had also worked
prior to 1-6-1989 intermittently during the years 1984, 1985.
When he went to perform his duties on 14-4-1997 he was not
allowed to work and he was informed that his services were
no longer required. It is claimed that the workman worked for
more than 240 days m 12 calendar months preceding his
retrenchment. The workman used to perform all the duties of a
regular pcon such as taking out ledgers/registers, carrying
token books/scroll registers from the Accounts to Cash
Department and vice versa, posting and bringing mail from
the Post Office, distribution of Daks through the Peon Book
ctc. He worked from 10 AM. to 6 PM. It is anid that at the
time of termination neither any notice nor any pay in lieu of
notice nor any retrenchment compensation was given to the
workman as per the provisions contained in Section 25F of
the L.D. Act. After the termination the workman prayed the
meanagement several times for reinstatemnent but without any
result, Ultimately finding no other way he approached the union
for ¢spousing his case before the appropriate authority and
acoordingly an industrial dispute was raised before the
ALC. (C), Patna. The AL C. (C), Patna held conciliation
proceedings between the partics but without any success due
to the stubborn attitude of thc Management.- At last the
Conciliation Officer submitted his failure report before the
Ministry of Labour, Govt. of India, New Delhi. The Ministry
of Labour, Govt. of India ultimately referred the dispute to the
Central Tribunal No. II Dhanbad for adjusdication. It is said
that initially the workman was paid Rs. 5/- per day and
subsequently it was increased to Rs. 60/- per day as his wages.
Although the workmen performed all the duties of a peon he
was denicd the wages which the regular Peon received for
similar nature of duties, Thus, the management violated the
Statc Policy of “Equal pay for cqual work’. According to the
workman his termination is arbitrary, whimsical and
illegal. The workman has prayed for reinstatement in service
with payment of back wages and also for regularisation as Peon
in Bank subordinate cadre.
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4. The case of the management as has been made out in
its written statement in brief is that the conoerncd workman
had been ¢ngaged by the Branch Manager of Arrah Branch of
UCO Bank on casual basis for performing certain contin-
gent nature of work who had no authority to cngage. Thus
the cngagement was void ab initio. Ever since the
nationalisation, the UCQO Bank has become a State within the
meaning of article 12 of the Constiiution of India and is obliged
to function within the parameters of articles 14 and 16 of the
Constitution of India in the matter of appointment. In the
present casc the normal procedure for appointment was not
followed. No advertiscment was made inviting applications
including roquisition of names of candidates from the local
Employment Exchange. Further there was no vacancy of Pcon
in the Branch when the workman had been engaged. Accord-
ing to the management as the workman was cngaged
unauthorisedly and unconstitutionally he cannot maintain a
lcgal right for continuation of such a working in the guisc of
the provisions of the 1.D. Act. At no tims approval to the
cngagement or payment of wages was obtained from the
competent authority. No appointment letter was issued to the
workman.

5. Further case of the Management is that the Bank has
been incurring heavy losses since last several years. The
cxpenditures incurred over payment to illegitimately cngaged
workmen come to Rs. One crore approximately per year in
Bihar alone. A policy decision was taken by thc Management
to discontinue engagement of such casual workers including
the concerned workman. On 29-3-1997 the Zonal Manager of
the Bank directed that no engagement of casual workers
cxcepting those who stand empanelled as casual workers would
be made by any Branch Manager or Head of the Office. It 15
also made clear that the authority making such engagement
will personatly be responsible for such engagement.

6. The further case of the management is that Sri Saw
had not been appointed to discharge the duties of a Peon. He
might have performed the duties of contingent nature like
serving water and tea to the staff. Whatever was paid was in
consideration of doing casual and contingent nature of job as
preseribed by the Central Govt. Neither Sri Gorakh Saw was
maintaining & time schedule in attendance nor was he required
to mantain any such schedule by the management. It is denied
that the services of Sri Saw were terminated since there was
no sppointment made. The action of the Management in not
engaging Sri Saw does not amount to retrenchment as per the
Industrial Disputes Act since he had no right to any post in the
Bank. According to the Management the workman is not
entitled to any relicf.

7. A rejonder to the written statement of the Management
has also been filled on behalf of the workman reiterating his
casc. According to the workman he is a workman within the
definttion of Section 2(s) of the LD. Act and his termination is
retrenchment within the meaning of Section 2¢QQ) of the LD.
Act. As the mandatory provisions of Section 25F were not
comphied with the retrenchment 18 illegal. Once a Reference is
made for adjudication the dispute is to be decided within the
conceptual framework of the 11D ‘“t. The words ‘authoriscd/
unauthorised’, ‘reguler/irrcgular’ arc alien to the 1.D. Act.
The Management resorted to unfair labour practice while
extracting the services of the workman on exploitive basis as
per Schedule V of the LD. Act. The management while keeping

the workman on tenterhook for years did not act properly and
fairly with him.

8. The following issucs arise for adjudication :—

(i) Whether Sri Gorakh Saw had worked for more than
240 days continuous service in a calendar year from
1-6-1989 to 12-4-1997 and if so whether the Manage-
ment of UCO Bank, Arrah Branch is justified in termi-
nating tho service from 13-4-1997 ?

(i1) If not to what relief or reliefs is the workman en-
titled to 7

FINDINGS

9. lssue No. (i) -—Before I proceed to decide the issue,
I would like to mention briefly the cvidence, both oral and
documentary, adduced by the parties in the case. The
management has not adduced any oral evidence. Only one
witness has been examined on behalf of the workman and he
is the workman Sri Gorakh Saw himself. In his evidence the
workman has fully supported the facts of the casc as detailed
in his written statcment In his cvidence he has said that he
worked in the Arrah Branch of UCO Bank from 6-1-1989 to
12-4-1997 continuously. He performed the normal duties of a
permanent peon such as distribution of Daks, stitching of
currency notes, visiting post office for posting and bringing
mails ctc. He worked from 9 AM. till 6 PM. on every working
day. Initially he was paid Rs. 5/-. Subsequently it was increased
to Rs. 10/-, Ra. 15/-, Rs. 18/-, Rs. 30/-, Rs, 40/- and ultimately
to Rs. 60/- as his wages per day. He had been appointed and
removed from service orally. He worked a total period of seven
years and ten months continuously. He also worked more than
240 days 1n a year preceding his retrenchment. No notice or
notice pay or retrenchment compensation had been given to
him before his retrenchment. He has claimed for reinstatement,
payment of back wages and also for regularisation of his service.
In cross-examination he has said that prior to joining the Bank
he was working in a stationery shop ncar the Branch Office
and it was the Branch Manager who had approached him for
engagement in the 13ank. Further he has said that there was no
permanent peon in the Branch when he had joined the Bank.

10. Both parties have filed zerox copies of certain
documents which have been admitted into cvidence on formal
proof having been waived by each other. First T would like to
mention the documents filed on behalf of the Management.
Ext. M is the circular of the Branch dated 21st of March, 1990
with regard to empanelment of casual workers for absorption
in existing vacancies in lerms of settlement dated 12-10-1989.
It is made clear that tili the absorption on permanent basis the
empanelled casual workers may be utilised against leave
vacancies. It was directed that no engagement of casual worker
will be authonsed henceforth and If such engagements were
made the authority shall personally be accountable for such
lapses. Ext. M/1 is the zerox copy of the letter dated 29-3-
1997 from the zonal office for disengaging the casual workers
other than empanelled casual workers. Ext. M/2 is one another
circular of the Bank dated 23-4-1997 again prohibiting
cngagement of unempanclled casual workers in the oflices. A
direction was given to the Branches and other offices to
disengage the daily casual workers other than cmpanelled
casual workers by 10th May, 1997. It becomes apparent that
the concerned workman was disengaged w.e.f. 13-4-1997 by
the Branch Manager in view of the direction of the Head Office
contained in this circular. Ext. M/3 is a lotter from the Reserve
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Bank of India dated 16-12-1997 siating therein that the carlier
ban would eontinue for fresh recruitment of staff including for
replacement of retirements, resignation ete. except recruitment
of specialised Probationary Officers with the prior approval of
RBVGo L. Ext M/4 is the zerox copy of the order of the Calcutta
High Court dated 4-8-1999 passed in W.P. No. 1390 of 1990.
It was a writ petition for absorption of the remaining
empanclled daily wages workers in the vacancies of the
subordinate staff in pursuant to the agreement dated 12-10-
1989 made between the Management of the Respondent Bank
and the Unions. This order shows that under the said settlement
between the Management and unions the casual workers
working continuously for 240 days or more in the subordinate
cadre during period of three years immediately preceding the
scttlement were to be absorbed in the permanent vacancies.
The casual workers entitled for being absorbed in terms of the
said settlement were empanelled for such absorption in
vacancies as and when arose. The order further shows that
altogether 430 casual workers were empanelled for absorption
out of whom only 69 casual workers could be absorbed. Some
of the remaining cmpanelled workers filed the writ petition
before the Calcutta High Court stating therein that though there
were vacancies they were not being absorbed. The Hon’ble
Caleutta High Court ordered that the Bank authorities should
consider the case of the petitioners and shall absorb the rest of
the casual workers as and when restriction for appointment by
the R.B.1. wag lifted. Ext. M/5 is the zerox copy of the circular
of the Bank dated 29-12-1983 relating to the procedure to be
followed for recruitment to the posts in subordinate cadres. It
has been filed by the Management to show that the procedure
for recruitment was not followed while cngaging the concerned
workman,

11. As regards the documents filed on behalf of the
workman Ext. W 13 the zerox copy of the letter dated 4-7-1997
from the Branch Manager to the Divisional Manager, UCO
Bank, Patna. The letter shows that the workman Sri Gorakh
Saw had been working in the Branch on payment of daily wages
since 1-6-1989. Tt is also mentioned that Branch Manager
eatlier had sent information to the Divisional and Zonal office
in this regard to November, 1989, again on 12-4-1991, 21-4-
1992, 17-7-1992 and finally on 25-4-1994. The workman was
getting Rs. 60/- as his wages per day. Ext. W/1 is a statement
submitted by the Manager, Arrah Branch beforc the Zonal
Office, Patna giving the particulars of the workman, Ext. W/2
scrics are zerox copies of two vouchers, Ext. W/3 is zerox copy
of extracts of the payment book from 7-12-1995 to 23-8-1996
showing particulars of payments made to the workman Gorakh
Saw. The record shows that on 16-7-1999 a petition was filed
on behalf of the workman requiring the Management to file
relevant documents regarding the details of work and payments
made to the workman. In compliance to this letter the
Management filed its reply on 26-8-1999. This reply submitted
by the Management has been marked Ext. W/4 on behalf of
the workman. According to this reply the workman worked in
the Branch from 1-6-1989 to 12-4-1997. He worked 549 days
till 20-1.1992, 270 days from 21-1-1992 to 31-12-1992, 284
days in 1993, 282 days in 1994, 283 days in 1995, 281 days in
1996, and 78 days in 1997 till 11-4-1997. In this reply the
rates of wages have also been mentioned.

12 The fact that the concerned workman Sri Gorakh
Saw worked in the Arrah Branch of UCO Bank from 1-6-1989
to 12-4-1997 18 not disputed. According to the Management

Sri Saw did not perform the duties of a Peon but he performed
the duties of contingent nature like serving water tea ote. to
the staff. The Management has, however, not adduced any
cvidence cither documentary or oral to show that in fact Sri
Saw performed only contingent nature of work during the
aforesaid period of his engagement. On the other hand the oral
cvidence of the workman and also Exts. W, W/1, W/2, W/3
and W/4 clearly go to prove that Sri Saw was all along
performing the duties of a regular Peon through out the peried
of his engagement. Thus, I have no hesitation to hold that Sn
Gorakh Saw worked as a casual worker for more than 240
days continuously as a casual worker from 1-6-1989 to 12-4-
1997.

13. It was submitted on behalf of the Management that
as Sni Saw had never been appointed and as his services were
not terminated there was no requirement for compliance of
provisions of section 25F of the LD. Act. But it is well settled
law that for the applicability of the provision of section 25F of
the LD. Aot there need not be any formal letter of appointment
or formal order in writing of termination. Termination effected
not by any voluntary order will also come within the meaning
of the retrenchment ws 82(00) of the I.D. Act (1994 PLJR.
page 612). The pleas of the Management that the Branch
Manager who had engaged Sri Saw had no authority to make
such engagecment or that the procedure prescribed for
tecruitment to sub-staff was not followed while engaging Sri
Saw and that since Sri Saw had been engaged illegally and
unautherisedly he cannot be reinstated to such illegal
appointment—can not be of any avail to the Management. It is
now well scttled law that the provisions of section 25F are
applicable even to a daily rated workman who had continuously
served for 240 days in a year [(1997) 11 S.C. cases page 396—
Rattan Singh Vs. Union of India and another)]. A daily rated
workman, who has completed service for 240 days within the
meaning of S. 25-B, can not be terminated from service on the
ground of even misconduct without a departmental enquiry or
without complying the provisions of S. 25F of the ID. Act.
[(1994X2) PL.IR. page 669, ALR. 1994 S.C. pago 1633)].
Service terminated in violation of section 25F of the LD. Act—
the order of termination ia rendered abinitio void and an
employee is entitled to continuity of service with full back
wages [1989 S.C. cascs (L & $) page 565—Navotam Chopra
Vs. Presiding Officer, Labour Court and others]. Termination
of employment on the ground of appointment being illegal will
itself qualify as retrenchment within the meaning of section
2(00) of the 1.D. Act. The idea of illegal or invalid appointment
is quite foreign to the scheme of the LD. Act. Section 2(s) of
the LD. Act. which defines ‘workman’ docs not have any such
distinction [1994 (2) PL.J.R. page 249 —Mithlesh Kumar Singh
Vs. State of Bihar).

14. In the present casc 1t is admifted that the provisions
of section 25F of the 1.D. Act were not complied with before
the termination of the workman and so I have no hesitation to
hold that the action of thc Management of UCO Bank, Patna
in terminating the services of the workman Sri Gorakh Saw
was not justified. This issue is accordingly decided and
answored.

15. Issue No. (ii).—As has bcen held by the Hon’ble
Supreme Court in Navotam Chopra case referred carlier if the
service of a workman is terminated in violation of section 25F
of the 1.D. Act the order of termination being abinitio void the
employee ordinarily will be entitled to continuity of setvice
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with full payment of back wages. In (1996)2 S.C. cascs page—
293 Conservator of Forest and another Vs, Jagarnath Maruti
Kondhave and another the Hon’ble Supreme Court held that
casual workers employed in schemes with permanent basis
working for 100 to 300 days in cach year and being continued
as casual for five or six long years—unfair labour practice—in
such ciroumstances the order of the Industrial Court to make
such workman permanent with all conscquential benefit was
upheld and the Department’s plea of financial difficulties was
rejected.

16. In the light of the aforementioned judicial decisions
I hold that the concerned workman is entitled to be reinstated
in service w.e.f. the date when his servico was terminated i.c.
from 13-4-1997 with payment of full back wages. Since tho
workman has put in several years of service in the Bank he is
also entitled for regularisation of gervice but in view of the
fact that even some of already empanclled casual workers have
not been absorbed in permanent pats till now in view of the
restriction imposed by the R.B.I. with regard to fresh
recruitment, it is not possible to order for regularisation of the
concerned workman right way. The Management, however,
should treat the present workman Sri Gorakh Saw as an
empanelled casual worker in the spirit of the 1989 settloment
between the Management and the Unions, and must consider
to absorb in the permancnt post of sub-staff aelong with other
empanellcd casual workers whon the restriction for fresh
recruitment ‘is lifted by the R.B.I. Accordingly the reference is
answeroed. Let the Management implement the Award within
the period of 30 days from the datc of the publication of the
award.

17. This is my award.
$.K. Mishra, Presiding Officer

8-6-2001.
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New Delhi, the 21st June, 2001

S, 0. 1730.— In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government hereby
publishes the award of the Industrial Tribunal/Labour Court,
Bangalore as shown in the Annexure  in the Industrial Dispute
between the cmployers in relation to the management of
Syndicatc Bank and their workman, which wes received by
the Central Government on 21-6-2001.

[Wo. L-12012/278/96-IR(B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT
‘SHRAM SADAN’, Il MAIN, I CROSS, I PHASE,
TUMKUR ROAD, YESHWANTHPUR,
BANGALORE

DATED : 31st MAY 2001
Present : Hon’ble Shni VN. Kulkarni
B.Com. L.L.B.
Presiding Officer
C.R. No. 206/97
I Party I Party

The General Secretary,
Syndicate Bank Staff

The Zonal Manager,
Syndicate Bank

Association, Zona] Office,
Ananda Plaza, I Floor, Gandhinagar,
Near Apnanda Rao Circle, Bangalore-9
Bangalore-9 Advocate—

Advocate—Shri N.G. Phadke Shri N. Venkatesh

AWARD

1. The Central Government by excreising the power conferred
by clause (d) of sub-section 2A of the Section 10 of the Indus-
trial Disputes Act, 1947 has reforred this dispute vide order
No. L-12012/278/96/IR(B-1I) dated 4th March, 1997 for adju-
dication on the following schedule :

SCHEDULE

“Whether the management of Syndicate Bank Is jus-
tified in terminating the services of Shri M. Suresh
from service? Il not, to what rclief the said workman
is entitled.”

2. The first party filed claim statement. The case of the

first party is as under :
3. The first party workman joincd the sccond party bank as
temporary attended on 5-4-1984 and he has continuously
worked for 240 days, The management has absorbed other
attenders and terminated the services of this workman. There-
fore the action of the management is illegal and has prayed
that award may be passed in his favour.

4. The management filed Written Statement. The casc
of the management in bricf is as under :

5. The main contention of the management is that the
workman continues to be in the pancl of temporary attenders
and the Bank has not removed his name from the pancl.
The question of regularising the services as a permanent
attender ariscs only when there is a vacancy and he is found
cligible and suitablc by the Bank. As and when a vacancy arises,
the first party’s case will be considered in accordance with
rules for the purposc of regularisation. For these reasons the
management prayed to reject the reference.

6. During the pendency of the proceeding the matter
was posted for cvidence. The learncd counsel for the second
party management submitted that after the termination again
the first party is taken on work and he is attending duties as an
Attender. He also submitted that the workman will be
regulariscd on seniority basis. The lcarned counsel for the first
party and the President of the Union submitted that the direc-
tion be given to regularise the workman as per scniotity and
the matter be disposed off.
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7. 1 have considéred the statements made by both
partics and I allow the refcrence and pass the following order

ORDER

The reference is allowed and the management is dircoled
to regularise the workman according to Seniority. Accordingly
the matter is disposed off.

(Dictated to PA transcribed by her corrected and signed by me
on 31st May 2001.)

V.N. KUTKARNI, Presiding Officer
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[d. T1-12012/259/98 -3, (AR-11) ]
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New Delhi, the 21st June, 2001

S. 0. 1731.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government hereby
publishes the award of the Industrial Tribunal/Labour Court,
Jaipur as shown in the Anncxure in the Industrial Dispute
between the employers in relation to the managament of Union
Bank of India and their workman, which was received by the
Central Government on 21-6-2001.

[No. 1.-12012/259/98-IR(B-II)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM-LABOUR COURT, JAIPUR

Case No. CITJ-68/99
Reference No. L-12012/259/98-IR(B-1I)
Dated : 14-10-1999
Suresh Kumar
$/o Shri Ghever Lal Jee, Caste Harizan
R/o Mount Abu Delwada, Bapubasti Distt : Serohi.
APPLICANT
V/s

1 The Branch Manager, Union Bank of India,
Mount Abu Branch, Distt : Serohi

2 The Assistant General Manager, Union Bank of India,
S DM llospital Compound, Bhawani Singh Marg, Jaipur.

NON-APPLICANTS
ATTENDANCE
For the applicant : Shri Surcndra Singh, Advocate
For the non-applicant : Shri Rupen Kala, Advocate :
Date of Award : 1-6-2001
AWARD

The Central Government .ide order No. mentioned
above has referred the following dispute under clause (d) of

sub-section (1) of Section 10 of Industrial Dispute Act 1947
(hereinafier reforred an Act, 1947 for adjudication.

“Whether the action of the Branch Manager, Union Bank

of India, Mount Abu, District Sirohi (Rajasthan) is jus-

tified in terminating the scrvices of Mr. Suresh Kumar
from the post of Sweeper ? If not, what relicf is the work-
man entitled?”

The applicant filed the statement of claim stating that
he was engaged in branch Mount Abuy of the Union Bank of
India (hereinafter referred as the Bank) on 1-10-94 on the
vacant post of swecper on daily wage @ Rs. 10/- per day. His
wage thereafter was increased from time to time. He used
to work as regular employes. On 1-8-97 the non-applicant
terminated his services by an oral order by adopting unfair
labour practice. It was stated that his name was recommended
for regularization to the Assistant General Manager vide
letter dt. 24-5-95 and Assistant General Manager also made
the same recommendation to the Chief Manager vide letter dt.
6-6-95. In spitc of that his services were terminated on 1-8-97
without giving any notice, or pay in lieu of notice and
compensation while he had continuously worked from
1-10-94 to 1-8-97 and also worked therefor more than 240 days
in the year preceding to the date of termination. It was also
alleged that Prajapati Brahma Kumar & Ganesh who were ap-
pointed after him are still working in the extension counter of
the Branch Mount Abu. The non-applicant thus has
violated provisions of Section 25 (F) (G) & (H) of the Act,
1947 & Rule 77 & 78 of the Industrial Disputes Rules 1957
(hereinafter referred as Rules, 1957). It was prayed that the
order of termination from service dt. 1-8-97 be declared as
illegal & the applicant be reinstated in service with continuity
in service with back wages.

The non-applicants in reply to the claim has stated that
the applicant does not fall within the definition of ‘workman’.
The applicant was engaged as part time sweeper and for fill-
ing water ctc on daily wage as and when required. The Branch
Manager had no right to appoint him. The applicant had worked
during the period from 5-10-94 to 30-4-97 the details of which
have been stated in Para 3 of the reply which are as under :—

PERIOD DAYS
5-10-94 to 15-10-94 10 Days
24-10-94

1-11-94 to 30-11-94 22 Days
1-12-94 to 31-12-94 26 Days
1-3-95 to 31-3-95 25 Days
1-4-95 t0 29-4-95 22 Days
1-5-95 to 31-5-95 26 Days
1-7-95 to 31-7-95 23 Days
15-8-95 to 31-8-95 12 Days
1-10-95 to 20-10-95 13 Days
21-10-95 to 31-10-95 7 Days
20-5-96 to 31-5-96 10 Days
1-6-96 1o 29-6-96 25 Days
1-7-96 to 31-7-96 27 Days
1-8-96 to 24-8-96 20 Days
26-8-96 to 20-9-56 21 Days
24-9-96 to 25-9-96 2 Days
4-11-96 to 30-11-96 18 Days
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1-12-96 to 10-12-96 8 Days
11-12-96 to 31-12-96 17 Days
1-2-97 to 28-2-97 20 Days
1-3-97 to 10-3-97 8 Days
5-4-97 to 304-97 19 Days

It was denicd that the applicant’s services were termi-
nated on 1-8-97. It was stated that after 30-4-97 the applicant
did not turn up himself for work. It was also stated in tho
altcrnative that in casec of daily wager scrvice comes to an end
daily The applicant’s case also falls under section 2(0o) (bb)
of the Act, 1947. It was stated that the applicant has not given
details of the person alleged to be junior to the applicant and
having been retained in service.

On the basis of the pleadings of the parties the follow-
ing points of dispute were framed :—

faarz firg
(1) o meft 4 oraref veam F Afiw WOt % o W
feri® 1-10-94 | 1-8-97 ¥F TR %1 fwar w
1-8-97 % yd & ol # 240 fo @ safirw wrd fapan 2

(2) wmn weft % g fEre 1-8-97 | Wl W dw
R HT G T ?
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(4) s st % zro widt ot T gt sheafirs faem
arfufEm, 1947 1 uR 25-T% @ 25-3 7 staifivs faems
(=) 1957 % Fram 77 w1 oo wUH T ?

(5) vt P W W WA B W ot ¥ 2

On behalf of the applicant the affidavit of the applicant
was filed. The learncd counsel for the non-aplicant was given
opportunity to cross-examine him on his affidavit. In the form
of documentary cvidence copy of letter to the Branch Manager
and Assistant General Manager, copy of order of the High
coun were filed.

On behalf of the non-applicant affidavit of Indramohan
Agrawa), Branch Manager of Branch Bhilwara of The Bank
and R.S. Rajawat, the then Branch Manager of the Bank of
Mount Abu were filed. The learned counsel for the applicant
was given opportunity to cross-examine them on their affidavits.
In the form of documentary evidence copies of the application
submitted by the applicant and payment vouchers marked
M-1 to M-33 and copy of application marked M-34 were filed

Arguments of the learned counscls of the partics heard
and the record per used. The points of disputes mentioned
above are decided as follows :(—

Point No. 1 & 2;—It is not disputed that the applicant
worked 1n the Mount Abu branch of the Bank on daily wage.
The applicant in his statement in cross examination has stated
that the details about his work given in A to B at page 3 of the
reply to the statement is correct. The period of work as
given in para 3 of the reply ha- already been mentioned
above according to which the applicant has worked from
5.10-94 to 30-4-97 The applicant has stated that sometimes
the officer concerned used to change his name but the vouchers
were signed by him. e has admitted that he did not make
any complaint about the same. He has also admitted that in the
statement of claim it has not been mentioned that work was
taken from him in the name of other persons. In view of these

facta the statement of the applicant that he worked in the name
of other persons seems to be after thought and is not believable.
On behalf of the non-applicant Indramohan Agrawal and
R.S. Rajawat have also stated that the applicant did not worl
after 304-97. Their statements arc also supported from the
copy of the application dt. 27-8-97 addressed to the Branch
Manager by the applicant marked M-34 in which it has been
admitted that he had worked upto April 1997 in the branch of
the Bank. There is not denial on behalf of the applicant about
the contents of the application. It is thus proved that the
applicant had worked during the period from 5-10-94 to
30-4-97 only, as per the details given above. The details given
above do not show that the applicant has worked continuously
cven during the period (rom 5-10-94 to 30-4-97. In the year
1994 he had worked for 58 days. In the year 1995 he had
worked for 128 days. In the year 1996 he had worked for 148
days, and in the year 1997 he had worked for 47 days. In the
year preceding to the date 1-8-97 alleged to be the date of
termination he had worked for 133 days and even if Sundays
arc added the total period during which he had worked docs
not come to 240 days. It is, therefore, not proved that during
the year preceding to 1-8-97 the applicant had worked for 240
days or more.

The applicant has stated that his services were
terminated on 1-8-97. He had denied the suggestion that he
did not work after 30-4-97. The case of the non-applicant is
that the applicant did not turn up for work after 30-4-97.
Indramohan Agrawal on behalf of the non-applicant has stated
that the applicant did not work after 30-4-97. R.S. Rajawat
has stated that the applicant did not turn up for work after 30-
4-97. Tt may be stated that there is nothing in writing about
the termination of the service of the applicant. The applicant
in his application marked M-34 has not stated that his services
were terminated by the non-apphicant. It can not therefore, be
inferred that the applicant went to work on 1-8-97 and was
denied to work. In these circumstances it is difficult to belicve
that the applicant’s scrvices were torminated on 1-8-97. Tt is,
therefore, not proved that the applicant’s services were
terminated on 1-8-97. ‘

Point No. 3 —The learned counsel for the non-applicant
has not pressed this point.

Point No. 4 :-——As the applicant has failed to prove that
his services were terminated on 1-8-97 the question of his
retrenchment on that date does not arise and provisions of 25(F)
(G) of the Act 1947 and rule 77 of Rules 1957 arc not attracted.
Even for the sake of arguments it is assumed that the applicant’s
services were terminated on 1-8-97, he did not work for 240
days during the year preceding to the above date. It 1s also not
proved that the applicant had worked continuously during in
any year. For this reason also section 25(F) is not attracted.
There being no evidence that the applicant had worked after
30-4-97 and had requested for employment after about 5 months
for cmployment, he might have left the job himself The
question, therefore, af his retrenchment also does not arise
and for this rcason also the question of violation of the
provisions of section 25(FXQ) of the Act, 1947 and 77 of the
Rules 1957 does not arise.

The learned counsel for the applicant has contended that
the termination of the services of the applicant may be treated
as on 1-5-97 and there being evidence that juniors to the
applicant were retained in the service at the extension counter
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of the Mount Abu Branch, therefore, provisions of section 25(G)
are attracted. Contrary to the pleadings termination of the
services of the applicant cannot be treated as on 1-5-97 and,
therefore, the above contention can not be accepted. The poini
1s, therefore, decided against the applicant.

Point No. 5:—On the basis of the findings given above
the applicant is not entitled to any relicf.

The copies of the Award may be sent to the Central
Government under section 17(1) of the Act, 1947, for
publication

Sd/- Illegible
Presiding Officer
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New Delhi, the 21st June, 2001

8$.0. 1732.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government hereby
publishes the award of the Central Government Industrial
Tribunal/Labour Court, Bangalore as shown in the annexure in
the Industrial Disputc between the employers in relation to the
management of Syndicate Bank and thetr workman, which was
received by the Central Government on 21-6-01.
[No. L-12012/250/88-DIIA )} IR(B-I1))
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM LABOUR COURT 'SHRAM SADAN’,
LII-MAIN, M-CROSS, I PHASE,

TUMKUR ROAD, YESHWANTIIPUR, BANGALORE
DATED - 4th June 2001

PRIISENT : FION'BLE SHRI VN. KULKARNI
13 com. LLB PRESIDING OFFICER

C.R. No. 57/94

I FPARTY
The General Manager,
Syndicate Bank H.O.,

I PARTY
Shr1 Yeshwant Uchail
C/o M.R. Achar,

Udipi-576101 Manipal-576119
Advocate — Advacate—

Shri K. Dinakara Shr1 B.C. DPrabhakar
Holla

AWARD

1 The Central Government by excrcising the powers
conferred by clause (d) of sub-section 2A of the Scction 10 of
the Industrial Disputes Act, 1947 has referred this dispute vide
order No. L-12012/250/88/D 1I A/IR (B-I) dated 26-5-94 for
adjudication on the following schedule :

SCHEDULE

“Whether the action of the managment Syndicate Bank,
Manipal in imposing the punishment of stoppage of two
increments of Shri Yeshwant Uchil, Clerk vide their order
dated 13-11-86 ia justified ? If not, what relief is the said
workman entitled to?”

2. The workman of the first party union was working
with the second party. Charge sheet was issued and after
holding enquiry punishment of stoppage of 2 increments was
imposed. Therefore, dispute is raised.

3. The first party appeared and filed Claim Statcment.

4. The casc of the {irst party in brief 18 as under :

5. The first party had availed privilege leave during the
period from 184-1981 to 5-5-1981 availing LFC and went on
tour to various places in South India by bus. The said tour
programme was conducted by M/s Gem Tourist Corporation,
Mangalore. The father and the unmarried sister of the first
party workman had also accompanied him in the tour
programme. On completion of the said tour programme, the
first party workman submitted a bill dated 8-5-91 for Rs. 1,229
under Leave Travel Concession Scheme along with the money
reccipt dated 5-5-1981 for Rs 1,170 being issued by the
aforesaid Travel Agency, i.c. M/s. Gem Tourist Corporation,
Mangalore. Accordingly, the second party had passed the bill
for payment on 11-5-1981 for Rs. 1,229/,

6. After the lapse of one year, the second party issued a
letter asking certain particulars. Though thoe first party had
furnished all the details the sccond party issucd show cause
notice because the first party union had not performed the
journey along with family members and with a dishonest
intention of making unlawful gain tho first parly workman
produced a receipt which was not genuine. Charge sheet was
issucd and enquiry was held. The enquiry was not carrectly
conducted. The witness were not cross examined. Full
opportunity was given to the first party to defend himself. The
action of the management is not correct. First party workman
has prayed to pass award in his favour.

7. Second Party appearcd and filed Counter.

8. The casc of the Second party in brief 15 as under :

9. The first party was working at Davanagere Branch ,
he was sanctioned PL for 17 days from 18-4-1981 to 5-5-1981
to avail leave fare concession(LFC) and he submitted bill for
Rs. 1,229/ claiming reimbursement of travel expenses incurred
for self and his dependents viz, father and sister. He also
produced receipt. The particulars of the vehicle number were
furmished . It 1s the further case of the second party that the first
party workman had not undertaken journey along with his family
members and with a dishonest intention of making unlawful
gain, the first party workman produced a receipt dated 5-5-1981
purported to have been issued by M/s. Gem Tounst Corporation
for Rs.1,170/- in support of his LFC claim. His claim was not
correct. He committed misconduct. Charge sheet was issued and
enquiry was held. So far as enquiry 13 concerned the case of the
second party is that the enquiry is fair and proper and all the
necessary procedure was followed. Full opportunity was given
to defend the workman and the allegations made by the first
party are not correct. The first party workman fully participated
in the enquiry. The misconduct was proved . The management
invoke the punishment of stoppage of two increments. The
achion of the management is correct.
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10. It is the further case of the second party that the
cmployees working in a sensitive institution like Banks should
possess the qualities such as honesty and integrity while
discharging their dutics assigned to them, In fact, the Bank is
the custodian of the public money. If the persons like the first
party against whom scrious charges of misusing the Bank’s
money were levelled and which have been proved in the enquiry
are allowed without imposing any punishment, it would be
against the public interests and affect the discipline and morale
in the Organisation In the instant case, although the misconduct
commutted by the first party is scrious in nature, which warranted
an cxtreme punishment of dismissal, but the second party Bank
took a lenient view and instead of dismissing him, it imposed a
punishment of stoppage of two increments by its order dated
13-11-1986. The above action of the Bank is fully legal, proper
and justified.

11. The second party has said that the punishment is
proper. Parawise replics are also given. Second party for these
rcasons has prayed to reject the reference.

12. It is sesn from the records that Chief Officer of the
Bank was examined as MW and various documents arc marked
in his evidence. Against this workman got examined himself
and documents are marked in the evidence.

13, It is seen from the records that my learned predecessor
by an order dated 15-7-1999 gave finding in the affirmative
holding that the enquiry is fair and proper. Thereafter the matter
was posted for arguments.

14. I have heard both sides. I have carefully perused all
the documents and the evidence produced before the Enquiry
Officer. I have carefully examined all the relevant documents of
the enquiry.

15 In order to say that the punishment is not
proportionate, the first party has to show that the enquiry report
is not correct and the report is perversc and the misconduct is
not proved But at the very outset I am of the opinion that the
enquiry is correct and their is no perversity in the finding given
by the Enquiry Officcr. Admittedly the first party workman is
working in the Nationalised Bank and he is expected to work
with honesty and integrity and the charge is serious. The claim
put forward by the first party workman was false.

16. It was argued by the learned counsel for the first
party that the staterncnt was not recorded and there is no clear
and cogent evidence to say that the first party has filed false
documents. During the enquiry all that is correctly examined by
the Enquiry Officer and the ovidence and the documents marked
during the enquiry is sufficient to say that prima facic the claim
put forward by the first party workman is not genuine. The
standard of evidence recorded is sufficient for the disciplinary
proceedings. First party workman admitted in his cross
examination that Ex M3 is the document produced by him in
the enquiry and he is unable to name the person who has signed
m ExW2. He has also stated in his cross examination that he
did not perform the tour along with his father and sister. Except
what is narrated in the proceedings no separate letter was given
to call the authors of letter M-Ex.3 to M-Ex.6 and cxamined
them on his behalf,

17. If we consider all this it is clear that the Enquiry
Officer has considered the evidence properly and the findings
given by him is correct and there is no perversity in the finding,
In my opinion, the punishment imposed is quite proportionate

==
and this reference has no merit. Accordingly I procced to pass
the following order.

ORDER
The reference is rejected.

(Dictated to PA, transcribed by her, corrected and

signed by me on 4th June, 2001).
V. N. KULKARN]I, Presiding Officer
1§ feroelt, 21 9, 2000
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New Delhi, the 21st June, 2001
5.0, 1733.—In pursuance of section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government hereby
publishes the award of the Central Government Industrial
Tribunal/I.abour Court, Bangalore as shown in the annexure in
the Industrial Dispute between the employers in relation to the
management of Syndicate Bank and their workman, which was
received by the Central Government on 21-6-2001,

[No. L-12012/229/96-IR (B-I))
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM- LABOUR COURT, ‘SHRAM SADAN’,
I MAIN, TT CROSS, I PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE-560022
DATED : 1st JUNE, 2001
PRESENT : HON'BLE SHRI VN. KULKARNI
B.COM., LLB
PRESIDING OFFICER
CGIT-CUM - LABOUR COURT
BANGALORE
C.R. No.4/99

TPARTY T PARTY

The General Secretary, The Personnel Manager,

Syndicate Bank (IRD)

Employees Association, Syndicate Bank,

PB. No. 165 Head Office,

Belgaum-560002 PB. No. 1,
Manipal-576 119

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10 of
the Industrial Disputes Act, 1947 has reforred this dispute vide
order No. L-12012/229/96-IR(B-II) dated 6th January, 1999
for adjudication on the following schedule :

SCHEDULE

“Whether the action of the management of Syndicate Bank,

in fixing the pay of Shri G.K. Shanbhag on his promotion

from the post of Sub-staff to Clerk w.e.f. 21-7 86 is correct?

If not, what relief the said workman is entitled to”.
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2. The first party workman of the union was working
with the sccond party management as Clerk. His pay was not
fixed on his promotion so industrial dispute is raised.

3. First party workman union appeared and filed Claim
Statement.

4, The case of the first party in brief is as under :

5. The first party Syndicate Bank Employces
Assbciation is a registered trade union having its office at
Belgaum. He joined the servioes ¢ the sccond party bank as a
sub-staff in the year 1976. He has cited some circulars in
para 6 of the Claim Statement. His main gricvance is that
he was drawing a basic pay of Rs. 524 on 1-7-1986 and his
inerement was duc on the very same month. The next one
increment as sub-staff is required to be added in terms of the
fitment formule dated 12-2-88. If both are together added, it
should be Rs. 540. He was promoted on 21-7-86. But however,
the increment due to him on 1-7-86 was not given to him. If
Rs. 16 is added to Rs. 524, it becomes Rs. 540. Therefore the
action of the management is not correct. All these things are
stated in para No. 7 of the Claim Statcment in detail. The
__circular issued by the bank is binding on all the parties
concerned. He filed Writ Petition before the Hon’ble High Court
of Karnataka in W.P. No. 16528/97 and aocordingly the
refercnce is made. For all these reasons the first party has
prayed to pass award in his favour.

6. The sccond party filed counter.

7. The case of second party in bricf is as under:

8. The allggations made by the first party are denied
parawisc and cortain admitted facts are also stated in paras
2(a) and 2(b) of the Counter.

9. In my opinion the contention raised in para 3 are
relevant. The case of the management is that the bank initiated
promotion process to clerical cadre vide Circuler No. 40/86/
BC/dated 28-1-1986 and wide letter dated 12-2-86, that I party
" cmployee applicd for the same. It ia true that he was promoted
to clorical cadre vide order dated 2-7-86 and the promotion
was effective from 21-7-86. Tt is true that he reported for duty
at Yollapur Branch of the second party as probationary Clerk
on 21-7-1986 and he was confirmed on the grade of clerk wef.
21-1-1987. Tt is true that his basic pay at the time of his promotion
on 21-7-1986 was Rs. 524.

10. 1t is further stated in para 4 that the Circular
45/88 referred there in is applicable to the sub-staff promotion
process held during 1987. The first party was promoted in the
year 1986 and the relevant circular applicable to him is Cir.
112/855/BC/6 HRDD/MPRDS dated 20-4-1985. The
averments of the first party in para 7 of his Claim Statement
are not correct, The averment that the increment of Ra. 16 due
to him on 1-7-86, was not given to him is denied. After rclease
of increment duec on 1-7-86, his basic pay became Rs. 524
which he was drawing on the date of his prometion i.e. on
21-7-1986 For all these reasons the second party has prayed
to reject the reference.

11. I have hoard both sides in detail. I have porused all
the documents filed by the parties. Today second party has
filed two documents. One is application filed by first party for
voluntary retirement and the second is the letter of the bank.

12. 1t was vehemently arguad by the lcarned counsel
for the second party that the first party has applied for Voluntary
Retirement and that has been acccpted with conditions
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mentioned in the acceptance letter and therefore, this dispute
is not maintainable.

13. 1 have carefully considered the conditions for
accepting Voluntary Retirement. The grievance of the first party
is that on his promotion from the post of sub-staff to Clerk
w.e.f. 21.7-86 is not correctly fixed and therefore he is entitled
for that benefit even he was applied for Voluntary Retirement.
At the very outset I am of the opinion that there is no merit in
this contention. According to the management the circular relied
by the management is not applicable to the first party.

14, It 1s clear from the records that the bank initiated
promotion process to clerical cadre vide Circular No. 40/86/
BC dated 28-1-1986 and vide lctter dated 12-2-86, the firat
party omployee applied for the same and he was promoted to
clerical cadre w.e.f. 21-7-86. His basic pay at the time of
Promotion on 21-7-1986 was only Rs. 524 and the allegations
made by the first party arc not correct. Circular No. 45/88 is
applicable to the sub-staff promotion process and held during
the year 1987, The first party was promoted in the year 1986
and the relevant circular applicable to him is Cir. 112/85/BC/6
HRDID/MPRDS dated 20-4-1985 and his basic salary was only
Rs. 524 and he ig in the sub-ataff cadre is Rs. 650. On ments
there 18 no casc in favour of the first party. In view of the {act
that he has applied for Voluntary Retirement and in the
conditions for acceptance of Voluntary Retirement there is
nothing regarding his grievance. This shows that he ia taking
Voluntary Retirement without imposing any conditions in
respect of present grievance which is under dispute.

15. In other words without mentioning any thing about
his grievance he has taken Voluntary Retirement. Therefore,
now the first party in view of his Voluntary Retirement cannot
claim anything. There is no merit in this reference and
accordingly I proveed to pass the following order :

ORDER
The reference is rejected.

(Diotated to PA transcribed by her correeted and signed

by mo on lst June 2001).

V. N. KULKARNI, Presiding Officer

1 frewft, 21 97, 2001
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Neow Delhi, the 21st June, 2001

" §.0. 1734.—In pursuance of section 17 of the Industrial
Disputes Act, 1547 (14 of 1947), the Central Govérnment hereby
publishcs the award of the Central Government Industrial
Tribunal/Labour Court, Bangalore as shown in the annexure in
the Industrial Dispute between the employers in rolation to the
management of Canara Bank and their workman, which was
received by the Central Government on 21-6-2001.

[No. L-12012/227/93-IR(B-M)]
AJAY KUMAR, Degk  Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT *SHRAM SADAN’,
I MAIN, Il CROSS, I PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE
DATED :30TH MAY 2001
PRESENT : HON'BLE SHRI VN. KULKARNI B. Com. L1.B
PRESIDING OFFICER

C.R. No. 21/%4
I PARTY H PARTY
N K. Appaiah Deputy General Mansger,
Clo A. C. Parvathy, D. A. Cell,
DFO’s Office Working Canpara Bank,
Plan Division Bangalore Circle,
Arayan Bhavan, 86, N.R. Road,
Ashokapuram, Bangalore-2
Mysorc-8 - Advooate :
Shri TR K. Prasad
AWARD

1. The Central Goverment by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10 of
the Industnial Disputes Act, 1947 has referred this dispute vide
Order No. 1-12012/227/923-IR(B)ll- dated 17th February, 1994
for adjudication on the following schedule :

SCHEDULE

“Whether the action of the managment of Canara Bank,

Bangalore in dismissing Shri N. K. Appaish, Clerk from

scrvice with offect from 14-5-1992 is justified? If not,

what relief, is the workman cntitled to?”

2. The first party workman was an Ex-serviceman, and
he was appointed by the sccond party management in the year
1979 as a Clerk and chargesheet was issucd that the misconduct
was committed by him and enquiry was held. Thercafier the
management dismissed him from service. Thercfore dispute
was raised

3. The first party appeared and filed Claim Statoment.

4. The case of the first party i# that the charge shect
wag vague and lacks matenal particulars. The enquiry was not
properly held The charges were not proved but the management
dismissed him from service and the action of the management
is illegal, Regarding enquiry many ailegations arc made by
him and said that the onquiry is not fair and proper. The
punishment is not correct. Therefore the workman has prayed
to pass award in his favour,

5. The second party filed counter and the casc of the
second party in brief is as under :

6. It in true that the first party was recruited as a Clerk
during 1979. 1t is the further case of the second party that he
has committed misapproprigtion of a sum of Re. 900 belonging
to a customer and tampered with the said customer’s pass
book. Accordingly charge sheet was issued. Not being satisficd
with the explanation enquiry was held and on the basis of
enquiry report he was dismiseed and the order of the
. management is correct.

7. Regarding enquiry it is said that the sames is fair and
proper.

8. Tt is the further case of the management that the first
party has misappropriated a sum of Rs. 9 in Tappal department
and minor punishment was imposed on him. The bank industry
being an organisation where honesty and integrity of the person
is an utmost importance. The punishment of dismissal is proper
and the same i8 valid. The second party for these rcasons has
prayed to rcjoct the reference.

9. Itis scen from the records that my learned predecessor
passed orders holding that the domestic cuquiry is fair and
proper. Thereafter the matter was posted for ar'gumcnts on
merits. T have heard both sides.

10. It is seen from the records that on behalf of the
managemsnt one witness was examined and the workman got
himself examined as WW1,

+11. T have heard both sides on merits. It was argued by
the learned counsel for the second party that in the instant
case domestic enquiry is held as fair and proper and according
to the enquiry papers the management examined withnesses
and the Enquiry Officer gave report and there is no perversity
in the finding given by the Enquiry Officer. It was further argued
by the learned counsel for the management that charges arc
proved and the firat party workman being an employee of
Nationalised Bank has misappropriated theramount of the
customers and the punishment is quite illegal. On previous
oceasions also the first party workman committed misconduct
and minor punishment was imposed. This is not a case for any
lenicncy.‘ 1t was further argued by the learned counsel for the
sccond party that the banking industry being an organisation
where honesty and integrity of the personal js of utmost
importance as punishment awarded is appropiate. It was only
submitted by the learned counsel f(or the first party workman
that according to thc case of the first parly there was
misappropriation of only Rs. 900 and this 1s a fit case to take
lenient view and the punishment imposed is not proportionate.

12. In my humble opinion the learned counsel for the
first party could not convince mc as to how it is a fit case to
take lenient view. It is the case of misappropriation. First party
workman is the employee of a nationalised bank and is expected
to work with honcety and integrity. The learned counsel for
the second party in support of the arguments relied decision
reported in AIR 2000 Supreme Court 3129, AIR 2000 Supreme
Court 3131, AIR Supreme Court 2661, AIR  Supreme Court
2663, AIR 2000 Supreme Court 3028. I have read the above
decigions very carcfully and 1 am of the opinion that it is truc
that the workman committed misappropriation and the first
party could not convine anything 80 as to say that the enquiry
report is perverse. In other words misappropriation is proved.
Tt s held in AIR 2000 SC P 3129 that misappropriation is for
small or large amounts, or that past reeord of employee is
unblemished, irrelevant.

13. Taking all this into consideration I am of the opinion
that the punishment is proper and the reference has no merit.
Accordingly I proceed to pass the following order :

ORDER
The reference is rejected.

(Dictated to PA, transcribed by her, corrected and signed
by me on 30th May 2001.

V, N. KULKARN], Presiding Officer
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8.0.1735.—In pursvance of Seclion 17 of 1he
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the
Central Govermment Industrial Tribunal, Jabalpur
as shown in the Annexure in the Industrial Dispute
between the employcrs in relation to the management
Baladila Iron Ore Project and their workman, which
was received by the Central Government on 25-6-2001.

[No. L-26012/2/87-D-T11(B)]
B.M. DAVID, Under Seccy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABQUR
COURT, JABALPUR

No, CGIT/LC/R/16/88

Presiding Officer : Shri K.M. RAI

Shri M.P. Pandey

Through Secretary,

Bastar Khadan Mazdoor Sangh(HMS),
2/B, New Colony,

Kirandul,

Distt, Bastar —Applicant

Versus

The General Muanager
Bailadila Tron Ore Project,
'Dep. No. 14,

PO Kirandul,

Distt. Bastar —Non-applicant

AWARD
Passed on this 17th day of May, 2001

1. The Government of India, Ministry of Labour
vide order No. L-26012/2/87/D.ITI(B) dated 20-1-88
has referred the following dispute for adjudication
by this tribunal —

“Whether the action of the management of
Bailadila Iron Ore Project, Dep, No. 14 Kirandw
in denying conveyance allownace to Shri M.P.
Pandey, UDC is justified ? If not, what relief
is the said workman entitlecd to?”
2135 GI/2001—18
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2. The case for the workman is that hc 18 oﬁicc
bearer of the Bastar Khadan Mazdoor Sangh
(HMS) and cmployed as UDC by the management.
The workman cmployed by the management of
Bailadila Iron Ore Project of NMDC are being paid
local travelling allowance, The  workman Shri
N.P. Pandey is not being paid the conveyance allo-
wance by the management. In spite of the repeated
request, the management has failed to pay the con-
veyance allownace to the worman. The workman
regularly utilises his motor cycle in respect to office
work of the management and even than the con-
veyance allowanac is not being paid to him. He is
therefore entitled to receive conveyance allowance at
the rate of Rs. 100/—per month from the manage-
ment; The junior employees working as UDC are
being paid the conveyance allowance by the manage-
ment regularly, The workman has been excluded
from this facility by the management for the reasons
bzst knowa to them, The managemert is therefore
reliable to pay conveyance allowance to the
workman at the rate of Rs. 100 per month.

3. The casc for the management is that Bipartite
Settlement between the Union and the management
dated 17-9-83 has laid down the principle for making
payment of conveyance allowance to the workman
as under :— -

“Reimbursement of Local Travelling Ex-
penses shall be made to the workman who are
required to posses and maintain moped/scooter/
motor cycle for discharge of their duties at the
following raics subject (o their fulfilling other
rules/regulations preseribed in this regard.

For Moped Rs .55/~
For Scooter/motorcycle Rs. 100/ p.m.
Extract of ciroular No./1(51)/Rules/79 dated June-4.

“Reimbursement of local travelling ex-
penses should be done only in cases where the
workman is required to move from one work-
spot to other in the discharge of his duties,”

4. As per the set:lement and circular, the con-
venyance allowance shall be paid to the workman to
maintain a vehicle if he uses the same for dischrage-
ing his official duties requiring movement from one
workspot to another. The workman Shri N.P. Pandey
is working as UDC in the office of the management
and is not required to move from one workspot to
another in the discharge of his duties. His duties
are confined to office only from 9 AM to 5 PMwith
a Junch break. His work is confined to office’room
only and is not requircd to move from one spot
to another spot in the discharge of his official duty. In
such a circumstance he is not entitled to recived
any local travelling allownace as claimed by him, The
claim of the workman therefore deser ves to be reject
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5 Thc iollowmg issues  arise !'m dc«.mon in
this case and my findings thereon are noted hercing
after —

1. Whether the workman Shri N.P. Pandey
is entitled to receive Local Travelling Allowances
as claimed by him ?

2. Relief and costs ?

6. Issuc No. 1  For deaiding this issue the
relevant provison of bisarti ¢ scitlement dated 17-9-86
and managements circular dated 4th June, 84 are re-
produced as under —

“Reinbursemen: of Local Travelling Ex-
penses shall be made to the workman who are
required to posses and maintain moped/scooter/
Motercycle tor discharge of their duties at the
following rates, sublject 1o their [ulfilling other
rules/ regalations prescrived in this regard.

For Moped Rs. 55/-pm

For scooter/Motorcycle  Rs.100/-pm

Extract of circular No. 1(5:/Rules/79 dated June 4, R

“Reimbursement of Tocal Travelling Ex-
penses should be done only in cases where the
workman isrequired 1o move from one work-
spot to other in the discharge of his duties™.

7. In the Light of above said provisions, now
we will have {0 scc as to whether the wrokman has
been able to prove his cntitlement regarding the
payment of local Travelling Allowance-.

§. Admittedly the wokman is performing the
duty of UDC in the officc of NMDC at Kirandul
Iron Ore Project. He has not produced any order
passed by the competent authority to show that
he was authorised to move from one workspot to
another in the discharge ol his duties. Without
such specific order passed by the competent authority
no employee of the project shall be entitled to get
local travelling allowance as per bipartile seide-
ment dated [7-9-83. In the light of this selttle-
ment, 1he mansgement also issued a circular dated
4-6-84 in respect to the entitlement of Local Travelling
allwonce to be paid to the workman. The workman
Shri N.P. Pandey was not authorised by the competent
authority to move from one workspot to another to
discharge his duty. In the absence of such specific
order, the workman canunot claim any local travel-
ling allowance from the management, He has not
been authorised as per bipertite settlement and
circular dated 4-6-84 to move from one workspot
to another for discharging his duties,
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9 Thc \vorkmdn has also not been able to examine
any other witpess to show that the other emploeces,
who are not moving from one workspot to another
in the discharge of their duties are being paid the
Local Travelling Allowance by 1he management in
utter disregaid of the bipartites settlement of 17-9-83
and circular dated 4-6-84. In the absence ol the
positive cvidnce. It will nct be possible to hold that
the management is showing discrimination in making
the payment of local Travelling Allowance to its
employees. The allegations of the workman remains
unestablished for wunt of evidence in this respect.

10. In view of the foregoing reasons the work-
man is not entitled to get any Local Travelling Allo-
wance for his conveyance as claimed by him. Issuc
No. 1 is answered in negative.

11, lIssue No. 2 : Tn view of the findings given
on Issue No. | the workmin is not entitled to get any
convence allownace of local travelling as claimed by
him. His claim is thercfore disallowed. The re-
ference is accordingly answered against the workman
and in favour of he management,

12. Copy of the award be sent to the Ministry
of Labour, Government of India as per rules.

K.M. RAI Presiding Officer
T3 faeHT,

®T.%T. 1736.—Amrfw faars sifufanw, 1947
(1947 &1 14) N w177 17 F HIAW F, Fegiy
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Y IAF wAFTl F NG, widg 7 fafeer ohifon
faare & &g ww anfrs wlmwor 9= &
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25-06-2001 ®T FTT FHT 4T |

25 9, 2001

[€. ta-33012/1/97-31 wrx (ux)]
#r.og, 2fge, xav afam

New Delhi, the 25:h June, 2001

S.0. 1736.-~In pursuance of Section 17 of the
Industrial. Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award of the
Central Government Indu.lal Tribunal Labour
Court, Chennai as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management of Madras Port Trust and their
workman which was  received by the Central
Government on 25-06-2001.

[No. L-33012/1/97-1R (M)]
B. M. DAVID, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT

INDUSTRAIL TRIBUNAL-CUM-LABQUR
COURT CHENNAI

Tuesday, the 12th June, 2001
K. Karthikeyan, Presiding Officer

Induswial — Dispute NO. 506/2001
(Tamil Nadu Statc Tndustrial Tribuna I. D. No.101/98)

Present

(In the matter of the dispute for adjudication
under dated clause (d) of sub-section (1) and sub
section 2(A) of Section 10 of the industral disputes
Act 1947, between the Workman Shri R. Ramaswamy
and the Management. The Chairman Madras, Port
Trust, Madras.

BETWEEN

The General Secretary,
Dr. Ambedkar Port Trust and
Dock Labour Board, Channai.

‘ AND
The Chairman,
Madras Post Trust,

Madra,
Appearance :

For the Workman

I Party/Claimant

IIParty/Management

$Shri K. Ruja &
K. Marinath,
Advocates
: M/ R, G. Rajan &
A.R. Krishnan,
Advocates

For the Management

AWARD

The Govt. of India Ministry of Labour in exer-
cise of powers conferred by clause (d) of sub- section
(1) and sub-section 2(A) of Section 10 of Industrial
Dispute Act, 1947 (14 of 1947), have referred the
following dispute for adujudication vide Order No.
L-33012/1/97/IR (M) dt. 20-07-1998 :—

“Whether the aclicn of the Management
of Madras Port Trust in imposiog the punishment
of jincrement cut for 6 months on Shri R. Rama-
swamy Syrang, Marinc Department is justified or
not " 1If not justified to what relief Shri R.
Ramaswamy is cntitled ? ™

. 2. This reference has been made carlier to the
Tamil Nadu Satate Industrial Tribunal where it was
taken on file as 1.D, No. 101/98.  On receipt of notice
from that Tribunal, both the parties entered appear-
ance through their respective. counsel and filed their
respective Claim - Statement and Counter Statement.
When the matter was pending enquiry, before the
Tamil Nadu Sta te Industrial Tribunal as per the orders
of transfer by the Central Govt, this case has been
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rransferred from the file of Tamil Nadu S

Industrial Tribunal lo the file of this Tribunal for
adjudication, On receipt of records of thjs casc
from the Tamil Nadu State TIndustrial Tribunal,
this case has been taken on file here as LD.
No. 506/2001 and notices were senl 1o the counsel
on either side informing them about the transfer of
this case {rom the file of Tamil Nadu State Industrial
1 ibunal to the file of this Tribunal with a direction

to appcar before this Court, with the respective
parties to prosccute this case  further on
07-03-2001.

3. When the matter was taken up for enquiry
on 07-03-2001, thc counsel for the 11 Party alone
was present,  Both the T Party and his counsel were
not present. Then the case was adjourned to 22-03-
2001. On that days, both the partics and the counsel
on either side were remained absent. There was
no representation on either side, Though the matter
was taken up for enquiry of 11-04-2001 and 03-05-2001
the counsel for the 11 Party alone was preseat and
T party and his counsel remained absent as usual.
There was no representation for the I Party/Union
at all and the case was adjourned to 25-05-2001.
On that day as the Presiding Officer was on other
official duty. the matter was finally adjourned to
12-06-2001 for enquiry.

4. Whon the matter was taken up for enquiry
today i.e.. 12-06.2001. as usual the counsel for the
IT Party alone present. Theie is no representation for
the T Party/Claimant Inspite of the counsel on record
for the I Party was served notice, on 20-2-2001 itself
by Registered Post with agknowledgement due for the
hearing on 7-3-2001, (as per the acknowledgement
reccived) neither himself nor 1 Party has chosen to
appear before this Tribunal to prosecute this case
farther. The inaction and non-representation on the
side of the I party/Claimant enables this Tribunal
to conclude that no industrial diypue® as such npw
exists between the parties concerncd, Hence, this
industrial dispute is dismis<cd for defaylt ayd for non-
prosccuticn.

5. In the rosult, as awaid is passod holding
that ‘No dispute” ovists now between the partics con-
cerned. No Cost,

(Diciated 1o the Stenographer, transcribed and
typed by him, corrected and pronouned by me in
the open court on this day the |2th June 2001).

K. KARTHIKTYAN, Presiding Officer

a2 famel,

w157, 173 7—3(wvfir faare wigferm, 1047
(1947 &1 14) ¥ a7 17 & GIE ¥F, Fag
HTFTL WETY TN T R 99qdT ¥ "qag fratami
T gad FARG 6 dia, agda F fafzer Sy

25 T, 2001
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ﬁaram: 7 %Fd‘m qRT. *mzrrfw xrfararmr wi‘—vri &
q9Te ST aRar & W FE AR AT
25-6-2001 ®I 9T gHT 4T

[F. m—-33012/4/9¢-u1E 7 (Tw))
dt. o, ¥fae, wat wfeg
New Dclhi, the 25th June, 2001

5.0, 1737 .—In pursuance of Scclion |7 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hercby publishes the award  of the
Central Government Industrial Tribunal, Chennai as
shown in the Annexyre in the Industrinl Dispute
between the employers iv relation to the mapagement
Midras Port Trust and their workaman, which was

received by the Central Government on 25-6-200].

[No. L-33012/4/96-1R(M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAIL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT. CHENNAI
Friday, the 18th May, 2001

Present : K. KARTHIKEYAN, Presiding Officer -

Indusirial Dispu.c No. 413/.001

Tamil Nadu State Industrial Tribunal 1. D. No. 107/96

(In the matter of the dispute for adjudication under
section 10(1)(d) and sub-scction 2(A) of the Indus-
trial Disputes Act, 1947, between the Claimant Madras
Port- Trust: Employees Union and the Manageinent;
The Chairman, Madras Port trust, Madras,)

BETWEEN

The General Secretary,
Madras Port Trust Employces
Union, Madras

I Party/Claimant

AND
The Chairman,
Madras Port Trust, Madras.

Appearance :

1I Party/Manage-
ment

For the Claimant ; Mys. P. K. Raja-
sopal & K. Santha- .

kumari, Advocates

For the Management : Sri R. Arumugam,

Advocate
AWARD

The Govt. of India, Ministty of Labour in exer-
cise of powers conferred by clause (d) of sub-section
(1) and sub-sectivn 2(A) of Section 10 of Industrial

Disputes Act, 1947 (14 ot 1947), have referred the-’
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[PART II—-SEC 3G

f()”OerHZ d1qpute for ﬁd_]UdlCdthn vide Order No.
L-33012/4/96-(IR) (Misc) dt. 5-12-1996. :

“*Whether the action of the Munagement of Madras
Port Trust in dismissing Shri K. Vijayarughavan
from scrvice is justified ? If not to what reliel
the workman is cntitled 27

2. This reterence has beer made carlier to the
Tamil Nadu State Industrial Tribunal, wheie it was
takcnon fileas I, ID. No. 107/96.  On reccipt of notice
from the Tribunal, both the parties entered appearance
through their respective counsel and filed their res-
respective Claim Statement and Counter Statement,
When the matter was pending cnquiry, before the
Tamil Nadu State Industrial Tribunal, as per the
orders of transfer by the Central Govt,, this case has
been transterred from the file of Tamil
Nadu State Industeial Trtbunal to the file of this
Tribunal for adjudication. On receipt of records
of this cas2 from ‘he Tamil Nadu State Industrial
Tribunal, this case has been taken on file hepe as
I. D. No. 413/2001 and notices were sent to the counsel
on cither side informing them about the transfer of
this case from the file of Tamil Nadu State Industrial
Tribunal to the file of this Tribunal with 2 dircc-
tion to ptresent before this Court with the respective
parties to prosecute this case further on 23-2-2001.
M/s. Iyer & Dolia, Advocates filed a fresh Vakaluth
for the Il party/Munagement, but ncither the I Party
nor his counscl on record appearcd before this
Tribunal ever since the case has been taken on file
till this date.

3. When the matter was taken up {or enquiry
to-day, the counsel on cither side was not
Botli the parties also remained absent. There is no
representation on either sicde. Tt is seenfrom records
that this casc as an industrial dispute has been
referred by the Govt. of India, Ministry [ Labour by
its order dated 5-12-1996 for an adjudication by that
Tribunal. Though the counsel for the I Party and the
present counsel for the IT Tarty entercd appearance
before that Tribunal on the first date of hearing on
17-1-1997, the I Pariy/Claimant had chosen to file
their Claim Statement only on 13-6-1997. The 11
Party had choscn o file the Couater Statement on
30-06-1998 and the matter was kept pending for en-
enquiry before that Tiibuual as neithor party to this
dispute was yeady to prosecute this case there.
Lven after this case has been transferred to the file
of this Court, the I Party Union inspite of the notice
received by them through Registered Post has not
chosen to appear before this  Tribuual either by
themselves or through their counscl on record to
prosecute Lhis case {uriher. The counsel on record
tor the 11 Party also has not chosen to appear beofro
this Tribunal and the 1 Party/Management counsel
remained absent.  As no one has turned up for very

present.
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many hecarings in this case ever since the frst hearing
on 23-2-2001, this Tyibunal has loft with nu other
option but to dismiss this dispute for  delault.
Hence, this industrial dispute is  dismissed for de-
tault for non-representation and non-prosceution.

4. In the result, an awarvd is passed holding that
‘No dispute’ cxists now belween (he partics.  No
Cost,

(Dictated to the Stenographer, lranscribed and
typed by him, corrected and pronounced by me in
the opent court on this day the 18th May, 20601.)

K. KARTHIKEYAN, Tresiding Olfier

7T fEAl, 21 49, 2001

.97, 1738 —-simiaw faarg wfafags, 1947
(1947 1 14) ¥ @1 17 & HIA70w & Fw
IR OGS AO9T A% & TAwdm F Awe (AT
T 3I9% FHET & N9, wg@a § f4izes s@fies
faare & F=Na avaw wefes afasn/qar @ amg
FIAFAT F TIT K TRAAA AVAT F, W Fw
HIRIT KT 21-6-2001 & AT AT 4T |

[7.uA~12011/ 4/ 9 3—wrdmre (f-11) ]
AAT FATL, 3FF Al

New Delhi, the 215t June, 2001

5.0, 1738, —In pursuance of Scction 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Centra] Government
Industria] Tribunal|Labour  Court, Kolkata as shown in
the annexure in the Industrial Dispule between the employers
in relation to the management of Punjab Naticnal Bauk and
their workman, which was reccived by the Central Govern-
ment on 21-6-2001.

YNO. 11201 1]4193-IR(B-11)]
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTIRTAL TRIBUNAL
AT KOLKATA!

Refercnce No. 32 of 1993
PARTIES ;

Employers in relation to the manapgement of Punjab
National Bank

AND
Their Workmen
PRESENT :
Mr. Justice Bharat Prasad Sharma, Presiding Officer.
APPEARANCE :
On behalf of Managiment.—Mr. J. Roy, Manager-—
Personnel.

On behalf of Woikmen.—Mr. T.P. Ghorai, General Scc-
retary of the Union,

STATE : West Bengal. INDUSTIRY : Banking,

AT A TONT AT 21, 2001/AMTF 30, 1923

AWARD

By Order No. U-1200104{33 IR(B-11) daled 29-7-1993
the Central Government i exercise of ils powers under
section 10(1)(d) and (2A) of the Industrial Disputes Act,
1947 referred the following dispute to thie Tribunal for
adjudication :

“Whether the action oy the management of PNB in
the matier of filling up the posts of head cashier
calegory "7 in Durpupur and Siligurl officc is in
accordance with circular No, 23|90 or not? If not,
to what relief is the workmen entitled to 7"

2. This dispute has been aised by the PNB Employees
Union on account oy non-lullilment of 1the post or Cash
Utheer 1n two of tae brauches of the Baok at Lurgapur and
Sigurt. It 1s staled 10 this conneclion that the Hank has
tormaled a rule for selection and opcintment of Cash
Otlicer by inviung applications from Heau ashier Category
‘L, Clerk-cum-Cashier Inchaige (ategory ‘A’ who worked
as such for a minimum period of tour years and have at
least 8 priortly muks on the lust date prescribed for the
receipt of the application. SimMaply, Clerk-cum-Cashiers,
Assistant Cashiers, Cashicr-cum-Godown Keepers who had
worked exclusively in cash Departmen? for a minimum
period of 8 years and who are designhated as such on the
last date presciibed for recelpt of the application are digible
for the post of Cash Officer. However, there is 1elaxation
regarding SC|ST catecory of candidates Under this  1ule
Tellers ate nol allowed to apply for such post in the Cash
Dept, and it that event, they are not cligible for the post of
Head Cashier Category "C'. It is asserted thar there has
been o marked division for the posting of Cash Officers
by only Cashier or Hend Cashier Category ‘C? who have
been working exclusively in the Cash Depurtment and other
Clerks|Tellers who are working in  Accounts Depaitiment
are cligible for promotion as Accountant under JMG Scale-
1. It is further stated that selection of Tellers and Cashier
Category ‘A’ and ‘C' arc distinctly different so far as eligl-
bility crilerias are conczrned. While Clerks having larger
experience for n specific period are eligible for the post of
Tellers, only Clerk-cum-Cashiers| Assistant Cashiers|Cashiers
are eligible for the post of Head Cashier Category ‘A’ and
‘C", It is further stated that above distingt channels are
clear-cut and the duties of both Tellers and Cashiers of
Category ‘A’ and ‘C' are clarified by the Hon'ble Supreme
Court also in the case of Pumiab National BRank v. M.R.
Sood, 1961 TLT 152, where ¢'aim of a Cashier for promo-
tion as Supervisor under Sastri Award was rejected on tha
ground of eligibility, It is further stated that on taking-up
the issue in the Central Industrip] relations machinery by
All Tndia PNB Emplovees Federation to which the present
union happens to be affiliated alleging non-corpliance of the
various puidelines ns decided and conveved by the Head
Office through personnel Department circulars, the enid
authority issued circular vide cirenlar letter No. 23190 dated
6-6-1990 advising =]l the ficld functionnries {0 ensure that
all special allowance carrying rosts are invariablv filled-nn
within six weeks time from the date of occurrance of the
vacuncies. Tt was also mentiored in the abhave mentionad
circular that Zomal OMeces should monitor the instructions
closelv on the hasig of the monthly statemert to be sent 1o
themn by the Recivnal Manngere veanlarly Tt is further siated
that in the instant case: hoth the Zonal and Regional autho-
rities failed to mnnitor the things and allcwed violalion of
their own policy (o help o section of employees belonping
to rival group in Siliguri and Durpamu  Branches. Tt s
further stated 1hat even on being pointed out by the unicn,
the Zonal authority tried (o delay things on one pretext or
other, though the policy is being implemented all over the
country, It 1z further stated that cven Head Offlice directives
have been flowied in defence of the authorities to help the
rivals. Tt is therefore siated that the Zonnl Maragement
cannot violate anv nolicy framed by (he Head Office. but in
Calcuttn Zone the nuthoritias inspife of their tointing oot
the irreqularities/violations of the Head Office policics did
not care to reclify the samc in time and helped violation t»
continue in unauthorised maovnrer. Tt ic also further stated
that curiously enough the said suthoritv moved the Head
Office {0 chanae (ule to champion the cause of the rivals,
but it was found unweeptable by thap and a lefter doicd
24-6-1988 wus sent in this reeard. Therefore, it is further
stated that withont rectifving the mistnke {he vegicnal and
zonmal anthorities allowed the irreenlaritios ta continue for



3580 THE GAZETTE OF INDIA : JULY 21, 2001/ ASADHA 30, 1923

the 1easons best konwn to them, though they were well
awure of wne (hing thal 1 Cdse any modied1on 1 suggesied
atd lound geeepuanly, 1l can only be from the date tlllc‘ aplee-
wment 5 signed behween the parlics 48 U wonld clt-pnw_those
cmployees whose candidatures  could not be  consideied
for sclection of persons for filling up of special aliowance
carrying posty in Lziween the peried.  In this view of the
wmatter, it has  beon prayed lhat the zonal authority be
directed to hll-up the vagancies as per cxisting norms within
a time bound pryroemme and the Tiibunal be pleased (o
pass an order in wimng sbout the compliance of the ‘Oldt"l‘
as above with firm commitment not to violate policies in
futare, TTowevet, a ptayer has aslo been made to punish
thase persons who ave responsible for violation of the rules
and policies of the Bnnk,

3. A written starsment has been filed on ‘l'ehult‘ of .rhc
manugemenl ip which apart from some prelimay objec-
tions being raised repardicg maintuinabinly of ke reference,
it has been stated that th: Bank has enteved info o conciliu-
tiun settlement on 30th Scepiember 1982 which governs poli-
cies and procedurcs concerning selection of Ilead Cashier
Culegory ‘C’ and the settliracnt provides s under :—

(a) The Head Cuashicrs in branches and Pay offices
centralling the strength of 2, 3 and 4 Cashiers in the
Cash Section shall be paid the aliowance of Head
Cashier Catzgory ‘C' as provided m the Bipartite
Settlement and their job shall be got enlajged in
terms of the Bipartite Set!lement,

(b) The celection of Head Cushier Caegory ‘C shall

be mude on the busis of seniority of Head Cashers
CC Inchurpe of category 'C? owith the fuwn as a
unit.

{c) In case of inability or rcfusal to perform the addi-
tional ‘lutics of Ilead Cashier Category °‘C, such
Head Cashiers|Cashicr Incharges shall continue to
draw the allowanes of catepory A as provivded in
the Biparute Settlement. Tt is understood that as a
result f plicement uader tne abuve Scheme, some
Head Cashicr Incharge in Cat “A’]'C’ wounld be re-
gulred to move to the other offices in the station
or area.

It 1 further staicd ther as per the abave sctilement the
posts of Head Cashicr Category 'C are 1o be filled up on
the busis of city-wise senionty of llead Cashier Catepory
S\ al these two stations, It so happened that there s no
Head Cashier category ‘A’ hence the matlier was refeircd
to the Heud Office, {1 s forther stated that all the cmployecs
of both these offices belonged to separale upions, one ol
which is in the name and style of PNB Shramik union affilin-
ted to B.F.t.1. and this union had raised a demand with the
Bank thot the vacancies be filled up on the basis of cily-wise
seniority of Clerks Cashiers whu ore woiking as Cleik
Cashiers, but  hus subsequently been posted as Teller may
also be included and comsidered for selection. It is also
further stated that the said union alsa filed an uwpplication
dated 13-5-1993  betorz the Assistunt Luboor Commissionet
(Central), Culcutla alleging that the Bank has not filling
up the vacancies cf Head Cashicr Category ‘C7 tmough
Tellers at branches at Nurgapur and H.C. Read, Siliguri {or
a long period. It is fucther stated that the Head Office
authority clarified (he positicn vide their letter dated 24-6-93
informing therein (har the Cashier Clerk, Assistar( Cashier,
Cashicr-cum-Godown  kKeeper wnuld be elipible for officiat-
ing pestine in plice of Ylead Cachier Category ‘CY, in cnse
Head Cashier Category ‘A’ is not available, It is further
stated that prior to Lhe receipl of the alove letter, the con-
ciliation proceding was aicling before the Assistint Laboor
Commissioner, Calxity ord dorire the pendency of the
conciliation proczeding 1he rondition of seevice that was
applicable prior to the corci'istion was required to resadin
unchanged ns  por the piavisions of Scction 33 of the In-
dustrinl Dispates Act ail therefore the management  hus
mainlained the statns-orn A para-wise eovmnenis has also
heen mode srd the alleeati ns noainst the manasrment re-
gardine their in action and collaboration wlth the 1ival union
has heen denied.

4. So far asv rhe unom ie concerned, one witness  Afit
Kumar Aditya has been examined and he hos stated thet a-
por the Bank’s vules ana circutar o Teller is nop elinible

[PART 1I—SEc, 3(i)]

w aihciae gs Head Cashicr Cutegory ‘C'oaod he 15 also
Jlp eligle W ooe w Lasnwi, bowwse Cashiers beicag 10 a
sopullade cangory and Loliels who ale orngmally Clerks are
not engivle w0 brcome a Cosh Offiter. He lurther stated
lhat 10 Scplenmber, 1993 New Bank of India merged wih
e Punjub Nuuwoita! Bank and atrer the meiger conveniions,
rules and regulations of Punjab Nauona]l Bank are sull in
vogue and an opeiatson. He further stated that dispute
grose belwecn suune section of (he workman regarding the
sauority of the personnel of the New Benk of India who
got merged in the Punjab National Bank and the matter is
peiding betore the Hlon'ble Supreme Court of India, He also
lurther stated that in dillerent High Courts similar questicns
arose and the Hon'ble High Cour; of Calcutia gave a direc-
tion mn an interim order, because of which Punjab Nutional
Bank is not filling-up the posts carrying special allowauce.
As such, Ilead Cashier Category *C” posts at Durgapur aud
Siliguri Branches of the Bank are still vacant w be per-
manently filled-up.  lie also stated that as an interim arran-
gement to run the woik some Tellers at those twn branches,
namely, Durgapur 2od Siliguri were asked o officiote in the
post of Head Cashicr Category 'C' and they are so ofliciating
as they were senior to all the Claks in thase two branches,
but (his itsclf iy in violation of the clarification in the letter
dated 23-6-1993. In hiz cross-examination also he admitted
thai the posts arc not beinp iilled-up because of some interim
order of the Hon'ble High Court at Calcutta.

5. No witness has been examined on behalf of the manage-
ment in support of what has been stated and denied in their
written stalement.

0. B0 Jar as the deciments are coucerned, the unjon has
fieu Some gOCuluculs wby dnocaures to the stutement ot clamm
alid WeIe dus HoL dppedt 10 be any wispute regarding these
docutienls, 1lowevel, one doounwen* huas also been marked
WS BAL W i, LS s the cucular lelter duted 24-6-1993 1
winch duc clapncabons have been made. 1he  document
whicn has been fricd as Annexue—-D-A 15 dated 29th March,
1994 1n whicl the srinciples of selection of Cash Qthcers have
been raid down, 1he chigibility clause shows that the post of
Casn Olincer shall be filled up from amoengst the persons of
the cyegory of Flead Cashier Calegory (7, Head Cashier
and Clerk-cum-Cu-hicr Incharge Category ‘A’ who worked
as such on the post tor a minimum period of 4 years and have
al least 8 priowvy marks on the last dute prescribed for
teceipt of applications and the priority maik has to be
computed as on 1-1-1990 as per the procedure laid down
in scitlement dated 1-11-1988, The third category eligible
for tlliing-up t(he vacancy is that of Clerk-cum-Cashier,
Assistant Cashier and Cashier-cum-Godown Keeper, who
worked exclusively in the Cash Department for a minunum
period of 8 years and are designated as such on the last date
of ceceipt of application, Another document is Annexure--
D-B. In this letter also the said things have been reiterated
includmg the eligibilily clause as siated above, One circular
daled oth June, 1990 ix Amnexure—D.-C., which lays dowa
guidelines for filling-tp posts carrving special ollowance, In
this letter it has been clearly stoted that the vacancles of
posts carrying specia! ollowance should be filled-up imnic-
diately, but not laler (han six weeks of occurrance of the
vacancy and it hag alsy becn sluted that whenever vacancy
of posts carrying spocial allowance arises the seniority of
employces may be consideved as on the date of occurrance
of vacuncy and not on the dute of fllling-up of the vacancy.
It appenrs thal when the dispute in this regard was raised
and  instructions  were  <ought for by the Zonal
Office, Calcutta, the letler dated 21-6-1993 was issued by
the Bank to clarify the moatier and jn this letter it has been
very clratly stated that wnder no circamstances the Tellars
are to be allowed tn ofliciate as Head Cashier Category ‘C'.

7. In this view of the matter, il becomes clesr that the
dispute which was roised by the Tellers does not carry any
sense in withholdire of Alling-up of the vacancies. Tt has
not been denied thnt the vacancies Jo not exist, but it appears
that the vacanci»s arz nol heins filled only on the pretext
that another rival osssociation or unien raised <ome dispute.
If the matter has been clarificed by the Head Qifice in the
letter dated 24-6-1993, scope for turther dispute being enter-
tained bv the management does not oerise. The demand of
the present nnion aprears to be iustified that the posts of
Cashiers and Cnvh Officers vacant in the two branchkes ot
Dureanur and Silisur! shonls! he filed-vn a( onee an the
basis of the criterin laid down in the wforecaid letters and
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circulais and d]so in tho llgh of the claification madc in
the letter daled 24-6-1993, Ext. W-1, There does not appeat
to be any reason (o allow the management (o cootinue to
delay the filling up *he aforcsaild posts,

8 Accordingly, the refeience is decided in favour of the
workmen und it is hereby directed that the Zonal Office,
Culeutta of the Punjub National Bunk  sheuld see thag the
vacant posts of Head Cashicr Caterory 'C" at Durgapur and
Siliguri Branches of the Bank are filled-up within next two
months on the basis of the rulee and mstructions of the
Head Officc and they should not delay the matter any fur-
ther on any pretext.

9. The reference is accocdingly disponéd of.
Dated, Kolkata,
The 4th June, 2001.
. P. SHARMA, Prading Officer

At fw=dfl, 21 97, 2001
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AT FAT, IFF AfrET

New Delhi, the 21st Tune, 2001

5.0. 1739.—In pursuance of Scction 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Gov.rnment
hereby publishes the award of the Central Government
Indusrrial Tlihunal/Ldbour Court, Bangalore as shown in
the annexure in the Tudustrial Dispute between the emplovers
in relation to the management of Vijaya Bank and their
wortkman., which was received by the Central Governmient
on 21.6-2001,

[No. L-12011/12/96-IR(B-11)]

AJAY KUMAR, Desk Officer

ANNEXURE

REFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT ‘SHRAM SADAN’,
HT MAIN, T CROSS. 11 PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE

Dated : 31st May, 2001
PRESENT ; o i

Hon'ble Shri V. N. Kuolkarni, B. Com., LL.B.,
Presiding Oflicer.

) C.R. No. 241/97

I PARTY

The Secretary,

Vijaya Bank Employees Federation,
No. 18-22. Byatappa Buildings,
Cubbonpet Main Road,

Bangalore-2

Advocate-—~Shri Ganapathi Hegde

Il PARTY

The General Manager(IR),
Vijaya Bank,

. Road,
Rangalore-1

Advocate-—Shri Pradeep S. Sawkar

W AT TSI I 21, 2001/¥MTE a0, 1923

- - L - - Tt T S oW T - --

AWARD

1. The Central Governmenet by exercising the poweis
conferred by clause () of sub-section 2A of the Section 10
ul the Industrinl Disputes Act, 1947 hus referred this dispute
vide order No. L-12011/12/96-1R(B-11) dated 27th Mavy. 1997
for adjudication on the following schedule :

SCHEDULE

“Whether the action of the management ot Viiava Bunk
in transterring Shri K. M. Surcsh, Treasurer rvrom
Udupi to Brahmavar Branch and Shri S. R. Boodhi,
Treasurer from Belgaum to Bijapur Branch amounts
to victimisation and unfair labour practice ? If so.
to what iclief the snid workmen are entitled 2

2. T-irst, party and Counsel is not present. Second party
coumscl 15 present, Tu isx seen from the records that (he
first party  is not regolar  in proceedings  of  this
chspute.  On  last  hearing also he  was  not  present.
Acmrding to the management Lhe reference is not maiatainable
because mi order to restrict the trade unlon activities the
workman was fransierred. I have heard in detail nnd T have
perused the available papers and the matter is disposed off.

3. Fitst party Union filed the Claim Statement.
4. 'The case of the first party union in brief is as under:

5, The case of the firat party is that Sri K. M. Suresh and
Shri §. R. Boodhy were working at Brahmavar branch in
Dakshina Kannada Dist., and Bijapur branch in Bijapur Dist,
They were duly elected as treasurcis by the members of the
Ist Porty umion at its Repional General Body Meeting. To
restrict their trade umon activities, the Second party manage-
ment have (ransferred them to the remote branches. The
Shcoud party management have given  protection to  the
Regional Office Bearcrs of the other two unions viz. Vijava
Bank Workers Organisation and Vijaya Bank Employees
Association and this shows malafide intention cxhlmg in t(he
minds of the management towards the I party union. The
first party has chdllenged the transfer order.” The action of
the munagement js not correct. So  Tndustrial Dispute 18
raised.

6. The sceond party appeared and filed counter.

7. The casc of the second party In brief is as under .

8. The casc of the sccond party is (hat the allegations made
by tlic union arc not correct. It is not correct to say that
the transfers arc made with malafide intention and there is
no victimisation at all. About the union actlvities same {acts
are piven in the Counter, 1t is said that the writ petition was
fifed in the High Court of Karnataka in W.P. No. 16491 of
1995 challenging the orders of transfer. The Writ Petition
was disposed off and it was dismissed. This dispute has no
merit ot all, The teansfer was a routine administrative decision
50 the second parly management has praved to reject the
reference.

9. After giving many adjournments Jt is seen from fhe
records tha( the first party union is not intcrested in ecoing
on with this dispute, At last ht‘armg also the first party was
not present, Today also none is present. No purpose will be
served if the malter is adjourned today. This is a dispule
of 1997 and we arc in the middle of 2001, Therefove T
requested Shri Venkatesh, learned counsel for the second
pnrl\r to argue the matter. I have heard the arguments, In
the instant case at the very outset T am of the opinion that
ther. i. nn merit in this reference hecause the union has
rriced the dispute saving thal the transfer of two workmen
in this dispute is malafide.

10. Tn my humble opinion these alloqatlons are not correct.
It is well scttled principle that the service conditions of the
Stall in Banking Tndustry contains a stipulation for nroviding
for trunsfer of every workman including a protected sworkmen
from ene place to another,

11. Taking all this into consideration I am of the npinion
that there 15 no metrit in this reference and accondingly 1
praceed o pass the {ollowing order :
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ORDLR
The reference is rejected.

(Dictated to PA transeribed by her corrected and signed by me
on 31st May 2001

V. N. KULKARNI, Presiding Officer
af faeeft, 21 97, 2001

W, 17 40— Fienfs faama sfafqaa, 1947
(1947 1 14) #T w7 17 & zqaed #, &g
ATETT AT AF & Taqda & @95 e #@ 3AE
T & ara, wAdg ¥ fafEre st faaw @
S aver wRnie wiaEvo/aq a@ aey Tw
¥ o & WETnd &IET &, S0 FAT ATRT T
21-6-2001 T AT AT 47 |

[7 . 7mei—~12012/89/ 9 7-wrEAT (F—ii)]
TR FATW, 36 AATTA

New Delhi, the 21st June, 2001

S.0. 1740.—In pursuance of Section 17 of the Indusirial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government
Industrinl Tribunal/Labour Court, Jaipur as shown in tie
pnnsxure in the Industrial Dispute between the employers m
relation to the management of Dena Bank and their work-
man, which was received by the Central Government cn
21-6-2001.

[No. L-12012/89/97-tR(BAD)
AIAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIATI TRIBUNAL-
CUM-LAPOUR COURT, JATPUR

Case No. B-46/97
Reference No. L-12012/89/97-IR(B-T) dt. 10-11-1997

The President, o
Rujosthan (State) Bank Workers” Organisation,
(/0 Bank of Mablarashtra,

M. 1. Road.

Jaipur, -

V/s

The Geneval Mamiver,
Dena Bank,

Kaiol Bagh,

Arget Samal Road,
Keeltron Chambers,
New Delhi,

Applicant

Non-applicant

ATTENDANCE :
For the applicant—Shri Suresh Kashyap
For the nmon-applicant—Shri A. P. Upadhyaya
Date of Award—4-6-2001
AWARD

The Central Government vide order mentioned above kas
referred the following dispute under clause {d) of sub-sectivn
(1} and sub-section 2(A} of Section 1¢ of the rndustrial
Disputes Act, 1947 (hereinafter referred #s_the Act, 1917
for adjudication.

SCHEDULE

“Whether the action of Dena Bank is_jushﬁod in not
giving full scole of wages to Shri Dharam Veer
Singly. Part {ime sweeper since 1995 who i3 emploved

[ParT II—Sec. 3(i)]

w.e.l. 7-7-89 when his junior workman Shri Salim
Khan employed in 1995 and others were given
full scale of wages in violation of bi-partite setde-
ment dated 25-9-92 and principle of natural justice ?
1If not to whot relief the workman iy entitled

The statement of claim was filed by the Rujasthan State
Bank Workers' Organisution (hereinafter referred as the Union).
It was stated that Union is registered Trade Union which
represents the majority employees of Dena Bank (hejeinalter
referred as the Bank) in Rajasthan. Shri Dharam Veer Singh
(heremnafter referred as the applicant) is the member of the
Union, The applicant requested to solve his problem and
thercfore, the dispute was raised by the Union. It wag further
stated thai the applicant was posted as “Safaiwala™ as part
lime in wubordinate cadre on 7-7-89 against permanent vacancy.
The service conditions of the part time employees of the
Bank arc poverned by the Shastri Award and Bi-partite settle-
ment, According to the bi-partite seitlement the applicant
way entitled 1o 3|4 of the sulary, but in spite of repeated
demands the applicant was paid Rs, 200 per month w.e.f.
29-6-94 ay per agreemeni, on the assurance that the applicant
will be treated a permancat part time employee and thereafter
he will be treated as full time cmployee, The posts of {full
time employees in subordinate cadre having fallen vacant, the
applicant submitted application ror absorptios as full time
on 2-5 Y4, The Bank arpointed number of persons on Perma-
nent vacint posts in subordinate cadre in the vear 1995, but
the npplicant was not considered on the basis of scniority.
The applicant made number of representations, but with the
no rvesult Tt was praved that the espplicant be declared as
[l time regular emplovee w.c.f. 1995 and the non-applicant
be directed 1o pay the pay scales and other benefits to the
applicant w.e.f, the above date.

The ron-applicant In the amonded reply has tated that
the applicant was working in the Bharatpur branch of the
Bank simce 7-7-89 on comsolidated wages i.e. working hours
ranging from 3 to 6 hqurs per week, Tater on the apolicont
was made regular as permanent part lime sweeper on 1/3
wages w.ef. 1-7-90 in terms of settlement, It was denied that
the applcant was entitled to 3/4 salary of the sub-staff. Tt
was siotid that Shri Sabm Khan sub-staff belongs to relipions
mmerity cammunity, 1t was admitted that there were vacancics
in the Bgnk for permarncnt full time sub-staff, but it wns
denied that the applicant ought to have been eclevated in one
of such vacancy., It wag admitted that the applicant had
applicd for one of such posts but it was stated that he could
not be cansidered as he was not eligible as per terms of
scttlement df. 25-9-92 and 5-12-96 according to which the
date of jaining of applicant Is the basis for selectinn suhject
1o 1eservation point. Tt was denied that the Bank hag agresd
for elevating the applicant within one month of agreement
dt. 29-6.94,

The applicant filed rejoinder to the reply. In the iejoinder
it was stated that the applicant was employed w.ef. 7-7-89
while Shri Salim Khan was appointed in 1995 in full scale
in violation of bi-partite scttlement dt. 25-9-92. Tt was further
stated that there ix no reservation for religious mivority
community. i

The applicant filed his affidavit In support of the claim.
T_hc leained counsel for the non-applicant was given oppertu-
nitv to cross-cxamine him on his affidavit, The applicant also
filed copies of certain documents which will be referrsd at
the appiopriate place, On behalf of the non-applicent Shri
Pranob Bindu Sain was examined. The non-applicant alvo filed
the copies of certain documents.

Fleard arguments on behalf of both the parties, The ledrned
coumsel {or the non-gpplicant has also filed written arguments.

it js not disputed that the applicant has been warkiaz in
branch Bharatpur of the Bank since 1989 while Shri Salim
Khan wns appointed in the year 1995, The learned counsel
far {he anplicant bas only contended that Shri Salim Khan,
being junior to the applicant was given appointment in full
scelo and therefore, the applicant is also entitled for full timo
scnle with eflect from the dote the ampointment was wiven
t Shri Selim Khan. The Iearned counsel for the non-applicant
has contended that Shri Salim Khan was appointed as recular
emplovee on full scale while the applicant was appointed as
a rart time employee and therefore, cannot be said to he
jonior to the applicant. His other contention is that ¢ven if
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it 15 held that there is ne reservation in filling the post en

the basy; of religious mmority commynity and Sh. Salim Khan
was given appointment ou full scale jllegally and in violativn
of bipartite seltlement dt, 25-9-92 the applicant ¢annot claim
equality in pay. In support of his contention he has 1elicd
upon AISL) 2000 (1) 76 State of Bihar and Others v/s
Kameshwur Prashad Smngh and another’s. The term of settle-
ment di, 25-9-92 arc being reproduced as under ;—

“Terms of Seltlement :

(1) As and when a new vacancy of full-time sub-stafll js
identifled in a branch/office and approved by Hcead
Office or a vatancy has hrisen due to resignation/
lermination/promotion and approved by Head Office.
the vacancy will be notified and applications will te
inrvited from willing cligible part-time emplovees
drawing scale wages of 1|3rd, 1|2, 3|4th in the
Reglon/State whichever is smaller  and the vacancy
will be filled up by posting the part-time employce
who is senior-most the applicants, as per date of
joining  irrespective scale wages, he would be
drawing, For example : If the date of joining of
a 1/3rd pari-time employee is say 1-4-1987 and date
0! jolming of a 3/4th part-time employee iz say
1-10-1989, the vacancy will be filled up by offering
it to 1/3rd part-time employee being scnior-most
as per date of joining. ) :

{2) As and when vacancy arise, for 1/2 or 3/.4th scele
wuge in a cenler, Having 2 or more branches and.
upproved by Head Office, applications will be nvited
from the willing eligible part-time employees working
in that posting the applicants drawlng scale wage
of 1/3 or 1/2 as the case may be as per the dalc
of joining will fill up center and the vacancy. If
therc is only one branch in u center where the vacancy
has arisen and approved, the same will be filled ap
from the approved panel, if theré is no reguest
transfer fiom part-time employees working it cther
center is pending.

(3) To be cligible for conversion into full-time aubordi-
nate, the port-time employees should be conforming
to norms of recruitment in respect of age, educational
qualification, etc. at the time of initial entrv into
part-time employment. For part-time employces
drawing. scale-wages recruited prior to 1977, their
cligibility vegarding qualifications, age may i)e the
dne applicable to SC/ST candidates stipylate for
recruitment after 1977. However, after conversion
the end vacancy may be filled up from approved
panel duly constituted. While effecting convarsion.
Government  guidelines regarding conversion of
sweepers etc. will be followed.

(4

~—

If more than one part-time employee have the same
seniority, selection will be on the basis of Jdate of
birth, The selected candidates can be posted any-
where in the Region/State whichever is smaller,

(5) For the purpose of reckoning seniority for allowance
carrying posts in subordinate cadre, théir date of
conversion to full-time basis will be taken into
acecount.

(6) If the part-time employee after being offered the
above vacancy refuses to accept for whatsoever
reason, he shall stand debdrred permanently.

(7) The parties will sort out any dispute arising aver the
interpretation of any clause of this Settlement to
the Settlement by mutual discussion. -

This Settlement shall come into force from the date of
signing of this settlement.

Dated this 25th day of September, 1992."

Tt is admitted that full time vacancy of sub-staff had arisen

and Shri Salim Khan was given appointment "on full time’

scale in the vear 1994 on the basis of reservation” for {cligious
minovitv. community. The learngd counsel for the non-aprli-
cant- bns not heen able to produce sny order ,régarding

reservation on the basig of relivious minoritv commupity, The
first condition of bi-partite settlement dt.!25-9-92 that Ih case

of new vacancy of full time sub-staff thy panre will rd notifhed:
2135 GI2001. —19,
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and the gpplication will be invited from® willing “ShFt-tife
cmployew drawing wages, 1/2, 1/4. and 3/4.in the Reginm/~
State and the vacancy will be filled up by posting the ,part-
fime employee who is senior most as per date of joining. Siri
Sulim Khan was given appointment. on full time :cale in
violation of the above condition of the settlement; It is truc
that the apphicant cin claint senjority in respect of 1hy pbricng
who are part-time employess and not with full time employees
but the appointment was given to Shri Salim Khan in violation
of the conditions of the above setilemient. In the case reported
in ATSLI 2000 (1) 76, the case Gursharan Singh and otheors
v/s NDMC and others reported in 1996 (2) SCC, 459 was
relerred ih whith it was held that citizeng have agsumetl wrong
notions regarding the scope. of Article 14 of the Constitution,
which guarantees equalily before law in all citizens, Benefits
exlended to somq persons in an irregular or illegal manner
cannot be claimed by am citizen on the plea of c¢quality as
enshrined in Article 14 of the Constitution by way of writ
pctition filed in the High Court, It was further observed :

“Neither Article 14 of the Constitution conceives within
the equality clause this concept nor Article 226 em-
powers the High Court to enforce such, claim of
equality before law. If such claims are enforced, it
shall amount to directing to continue and perpetiiate
an illegal procedure or an illegal order for gxtehding
silimar benefits to others. Before a clalm based on
equality clause is upheld, it must be established by
the petitioner that his claim being just and legal.
has been denied to him, while it has been extendeg
to others and in this process there has been
discrimination.” .

The, appointment of.Shr; Salim Khan as full time embployee
hyving been made arbitrarily does not confer the right to the
applicant to claim parity but he hed the right to be considered
for grant of full time scale in the vacancy filled up pv the
non-applicant as per the terms of settlement. It has been
contended that the applicant was not considered for full time
scale ay he was not eligible, The non-applicant has.not sub-
mitted any evidence as to how the applicant was not eligible.
The applicant had the right for consideration for full time
scale in the new vacancy filled up by Shri Salim Khan.

The action of the non-applicant for nof considering the
applicant for full scale of wages therefore, cannot Hc aaid to
be ijustified.. The non-applicant 'is directed to" consider the
applicant for granting full scale of wages from tha vear 1995
as per conditions of the bi-partite settlement dt, 25-9:92.

The copies of the.award may be sent to the Central
Government under Section 17(1) of the Act, 1947 for
publication.

Sdl- (ILLEGIBLE)

Presiding Offiee

Tt fawefy, 21 s@, 2001

w.OW. 174l feaa wffae,
1947 ( 1947 ¥T 14) FT €T 17 & HAHT ¥,
AT aER &F A6 WERTE F wEwEw F §6g
frftot st g% wdw ¥ e, g ¥ fafas
ArRifrr faarx ® 3fa e wiafis - sfese)/
o e & & odue w wmf el
Wt ¥ GOFR FT 21-6:2001 T A AT 9T
i®. 7. -12012/134/ 02—k wrT (A-11)]
AT e SR
New Delhi, the 21st-June, 200t
$,0. 1741.—Tn pursuance of Sectisn 17 of thé I‘l&-
dustrial Disputes Act,. 1947 (14 of 1947), the' Cenfral”
Government hereby. publishes the award of, the .Cen-
trak Governmeént * ndustrial Tribynal /Laboue” Court,
Bangalore as shown ifi"the ‘ampexure’ in the Industrial
Disputd - between* the empldyers in relation to the
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;ﬁn;g;;cn[ of Bank of Maharashtra and their woark-
man, which was received by the Central Government
on 21-6-2001,

[No. L~12012/134/92-1R(B-11) ]|
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
"INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, ‘SHRAM SADAN', 1Il MAIN, TiI
CRQOSS, I1 PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE

Dated, 12th June, 2001
PRESENT :

Hon'ble Shri V. N. Kulkarni, B.Com,, LLB,,
Presiding Orficer,

CGIT-cum-Labour Court,

Bangalore,

C. R. No, 77/92
I PARTY '

The General Secretary,

Bank of Maharushtra Karmachari
Sangh, (South Zone),

71, Kumbhakonam Plots,
" Behind Gujarat Bhavan,
Hubli-580029.

(Advocate—Shri S, B. Vuidya)

Il PARTY

The Regional Manager,

Bank of Maharashtra,

15, Police Station Road.
Basavangudi,

Bangaloré-456004,
(Advocate—Shri N, Mahalingam)

AWARD

1. The Central Government by exXercising the
powers conlerred by clause (d) of sub-section 2A of
the Section 10 of the Industrial Disputes Act, 1947,
has referred this dispute vide order No. L-12012/
134 /92-IR(B-I1) dated 9-10-92 for adjudication on
the following schedule :

SCHEDULE

“Whether the ection of the maoagement of Bank
of Maharashtra in denial of promotion to.

the past of full time sub-staff and denial of

3/4th Grade to Shri M. V. Gopalaktishna,
part time sweeper, Bagalkot Branch of the
Bank, is justified ? If not, to what relief the
workman is entitled to ?”

T 2. The workman of the first party union was wark-
ing with the Second Party Management and he was
retrenched from service, so dispute is raised,

3. First party union appeared and filed Claim State-
ment, The case of the first party union is as under :

4. The Bipartie scttlement provide for recruitment
of award staff. The management had circulated o,
policy for thg appointment of Sweepers and sub-staft

[Par? 1I—SEC. 3(ii)]

in the bank and a person who is not above 28 years

of age in cdse of éemral category and not above 33
years in case of SC/ST category can be appointed as
4 Sweeper.

5. It is the further case of the first party union_that
for appointment of sub-staff, a list of sweepers is
maintained at the Regional Office, and based on their
date of joining as sweeper and as ﬁpcr scoiority when-
ever vacancy of tull time sub-staff acises, the post is
offered to the senior most sweeper if he has passed
atleast 6th standard. As per the provisions of the Bi-
partite Settlement, any employee who has worked con-
tinuously for a period of 6 months, is deemed to be
a confirmed employee. First party union workman was
appointed as a Sweeper from 6-4-1981 at its Mysore
branch and worked continuously for a period of more
than one year upto 3-5-1982 and on 1-6-82 the man-
agement terminated the services without following
mandatory provisions of Industrial Disputes Act
amounting to unfair labour practice. Provisions of
Section 25F of the Industrial Disputes Act is attract-
cd and his termination amoynts to retrenchment.
After the retrenchment, the management employed
various  persons. The  first party for all these
reasons has prayed to pass award in his favour,

6. The Second party appeared and filed Written
Statement. The case of the second party in brief is as
under ;

7. The coniention of the management is that by
way of purely a stop gap arrangement on administra-
tive exigency, the first party union workman came to
be appointed on 6-4-1981 at Mysore Branch, as a
temporary part-lime sub-staff (temp P.T.5.) against
a consolidated pay of Rs. 60 per month without his
name being born on the muster roll, pending the
process of selecting a suitable incumbent as sponsored
through "the locel employment exchange, in keeping
with the Bank’s cligibility norms and procedure. As
such, his was an employment purely on temporary
basis, both by intention and effect. He could not be
continued, since his name was only registered with but
not sponsored by the Employment Exchange as re-
quired by the Bank. On the expiry of the period spent
on purely temporary appointment in order to discon-
tinue the services rendered by him. The bank had to
discontinve his temporary services with effect from
1-6-1982.. The action of the management Is correct.
The allegations made by the first party union are
not correct, The workman did not raise any objection
because he was not fulfilled bank’s norms for recruit-
ment. Even though he was not eligible for absorption
into the -permanent post of Sweeper, bank came for-
ward I}manistically and decided as a special case, to
consic® -his application favourably, by allowing to
‘c~employ him as a perinanent Swpeer on scale wages
at any brdnch in the region against clear vacancy pros-
pectively and accordingly in April 1986 he was called
by the Regional Manager, Bangalore for eliciting his
willingness- to accept the prospective vacancy of part
time sub-saff's (Sweeper) in Bangalore City by way
of re-employment. He explained his domestic prob-
lems and expressed fnability to accept employment
in Bangalore City due to its high cost living but pro-
fusely ploaded to keep his case in abeyance towards
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accommodating him in any future vacancy on 1/3:rd
scale wages in a centre other than Bangalare and the
bank accepted his request and also kept his union
apprised of the same,

8. It is the further case of the management that
things were kept waiting with mutual concern and
consent the post of sweeper (consolidated pay of
‘Rs. 100) came to be vacant at' Bagalkot Branch, in
the wake of its occupant beiag.abhsorbed as full time
sub-staff as per provisions of Bipartite Settlement and
once again the bank after securing consent of Shri K.
Panneer Sclvan, Regional Secretary (now organised
Secretary), Bauk of Maharashtra decided to ofer the
post of Swpeer at Bagulkot to Mr. M. V. Gopala-
krishna. As on 3-5-1954 he was age barred. The
-bunk also elevated the post of 1/3 scale wages and
totally waived the probaion period of 6 months with
a view to concede permanent service w.e.f. the date
of his re-cmployment. He accepted the above offer
of fresh employment as permanent part time sub-staft
at Bagalkot Branch on 1/3 scale wages, both thank-
fully and unconditionally vide his letter dated 20th
June, 1987 and also undertook to report for duty on
'30-6-1987 and the bank issued orders as staed in
para 5 of the written statement. His seniority is pro-
perly fixed. The contract of first temporary service
came to an cnd on 30-5-1982 and was covered under
Section 2(oo0)(bb) of the Industrial Dispute Act,
1947, Many other grounds are stated in the Written
Statement and the management has prayed to reject
the reference.

9. It is the further case of the management that
. Bagalkot Branch came to be merged with Bijapur
Branch during March 1994 thereby rendering Mr.
M. V. Copalakrishna as a redundant sweeper, Imme-
diately thereafer he was accommodated at his request
ta Mysore on deputation as additional Sweeper. The
bank met all his requests as stated in para 10 of the
written statement. He was posted on 3 /4 scale wages.
Direct jump from 1/3 scale wages to 3/4 scale wages
was given, Therefor¢ the claim is not correct, Re-
employment was made on specific terms and condi-
tions and as such the date of his re-employment i.e.
30-6-87 ihe dute of his appointment in the bank which
is also incorporated in the updated and circulated
seniority list of Sweeper for Bangalore Region, In fact
there is no real grievunce to complain for just reason-
able and proper dispensation from the management
of Bank of Maharashtra which has already conceeded
many things to the first party union workman with
magnanimity and us a model employer. The manage-
‘ment has said that there is no merit in this dispute.
———

10. It is seen from the records that both sides sub-
mitted that they have no evidence. Accordingly I have
heard the arguments of both sides in detal, I have
perused the available records carefully. The first party
workman has given a written arguments with docu-
ments and T have cavefully read the same.

11. At the very outset I am of the opinion that
there is no merit in this dispute. It is clear from the
records that the seccond party management has con-
ceded all the requests of the first party workman with
magnanimity, The management has categorically stat-
ed that the initial ¢ppointment was only vtemEorary and
subsequently management has considered the case of

e T
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the workman and the action of tht management is
correct.

12. T have carefully considered the written argu-
ments given by first party union, The written argt-
ments is nothing but a ropetition of all the allegutions
made in he claim petition. There is no merit in the
contention of the first party union in saying that there
is unfair labour practice by the management. The
termination is not illegal. The denial of promotion as
contented by the union has no merit. 1 have read the
decisions cited by the first party union carefully, Thé
first party union has relied a decision quoted in
Supreme Court on line Com case 945 Constitution of
India, Aricles 14 and 10 Maunip. Pages 1 to 15. On
going through the facts of the case 1 am of the firm
opinion that the first union cannot take the bepefit of
the principics beld in the above decisiont of the Hon'ble
Supreme Court of India, Facts of the above decisions
are quite different. T

13, I have given my best consideration to the facts
of the case and the statements made by the parties
and T am of the opinion that there is no merit in this
dispute. Accordingly 1 proceed to pass the following
order :

ORDER . < £
The reference is rejected.

) (Dictated to PA transcribed by her corrected and
signed by me on 12th June, 2001.)

V. N. KULKARNI, Presiding Officer

e faeefl, 21 97, 2001

w07, 1742—wraifnd faare sfufras, 1047
(1947 *T 14) %Y &rvr 17 & wmor ¥, FAw
AT Ag A% wie sfem & wwada ¥ #{y fadr-
SFET WY IAF AT & AN, wAEw § i Ahe-
fre faars ¥ %l awwrr stwfos sfhieor aa
Y TEAE &GN ®) GEAE @I ¥, S
S ¥R F 21-6-2001 FT AT gAT 4T

[8. @ 12012/ 124/ 0 8—srrlmme (¥1-11)]
TA A, ¥ wigwry

New Delhi, the 21st June, 2001

$.0. 1742.—In Pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrinl  Tribunal|Labour  Cowt
Lucknow as shawn in the annexure in the Industrial
Dispute between the ocmployers in 1clation to the
management of Central Banﬁ of India and thelr weork-
man, which was rectived by the Central Government
on 21-6-2001, '

[Né. 1.-12012[124]98-1,R{B~H)]
AJAY KUMAR, Desk Officer
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A‘\JNEX URF

IEFORE THE CENTRAL G()V]:RNMENT
INDUSTR[AL TRIBUNAL-CUM-LABOUR
COURT;, LUCKNOW

P];cmdmg Officer : Rudresh Kumar,
ADJUDICATION
LD, No. " 18[2000. |
Ref : No. L-1:24{98R(B-II) B, 23-2-9914-3-99
- BETWEEN

_Sh Manoj Kumar Shukla
. 417|311-B, leaz Ganj,
Cucknow (U.P.). S

- AND
The D);. General Manager,
Centrai Bank of lndia,

Vidhan Sabha Marg,
Lucknow-226010 (U.P.)..
AWARD

By reference No, L-124|98|IR(B- -1T) datcd 23-2-99|
1-3-1999, the Central Government in the Ministry of
Labour, in excrcise of powers conferred by clause (d)
) ) Smnon (1) and sub-section 2(A) of section
10 11, "Act, 1947 (14 of 1947), made over this
industrial dispute between Sh. Manoi Kumar Shukla
and Dy. General Manager, Central Bank of India,
Lucknow to the CGIT-cum-Labour Court, Xanpur

for adjudication. = Later this disputc was transferred
to, this Tribnual for adjudication,

The reference is produced as under :

“Whether demand of Sh. Manoj Kumar Shukla
Slo Sh, Ram Avtar Shukla, Ex. Employee of
Central Bank of India, Chowk Branch,
Lucknow for Reinstatement we.f, 4-9-94
with full back wages is justified. If not, what
religf ”t‘he,,, workman is entitled 77

. 4. Manej kumar Shukla, has come to seck relief of
remstatcment with back wages against the Central
‘Bank of Indih. " His case is, that he was appointed in
the Cefttral Bank -6f India, ‘Chowk Branch; Lucknow
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‘ not regulurlj appomt»d agamst any post nor wes a

i

w.g.f. 15-1-1990. . The management used to take work -

from him which were of permanent nature and he
.hﬁchulrged his duties faithfully and satisfactorilly. He
leted 240, days continuous service in the year
1992 and 1 93 His services were terminated,
abrupt]y, wef. 1.9-94, against clear directive of the
Head Office of the bank. The local bank officer did
not send, his name for regularisation. although he was
fully qualified and ¢ligible. He was terminated with-
out any noticc or retrenchment compensalion etc, Since
he: wotked contiauously for more than 240 days in
ore: calerder year, successively for 3 years ie. 1991,
1992 1993, th; uction of the management, in termi-
natmg His’ servives was illegal and unjustified, bence
the wotkman 7s ¢titlad to reinstatément with® back
Wagf:s '

3. The manag2ment has acmitted engagement of
Manoj Kumar Shukla, as a casual labour at the Chowk
: branch Lucknow. - His work was to bring water and
fea. etc. He was -paid for the work done. He was

[F ART II——SEC 3(11)]

sub-staff in regular cadre of the bank The bank did
not issue any appointment letter to him. " It is also
stated the workman had worked for a brief period
and was never engaged for 240 days in any calendar
year as claimed by him. He was engaged on day to
day basis and relation of master and servant cxhausted
at end of the day,

. The onus to prove Lngagement for 240 days in
any calendar year lies on the- workman. The parties
have relied on docamentary and oral evigence tendered
by them which would be discussed a bit later, The

. workman has illed a circular issucd by the Central

. Bapk of India, Remonal Office, Lucknow seeking de-
“fails of temporary,usual workers, who had worked
after 1-1-1982 and still unregulans&d Sub-stafi|Safai-
karmchari and Water Boys were covered by the above
circular. The prevance of the workmap, is that his
pame was not sent despite his working since 1990.
By letter dt. 27-11-1992 the workman submitied a
representation  which was  registered on  29-11-94.
The workman alsu filed copy of payment vouchers dt.
25-3-94, 5-4-94, 4.4.94, 6-4- 95 11-4-94, 12-4-94
besides s, represenlation to Asst*, Labour Commis-
sionér (C), Lucknow. Ex-W1 to Ex. W4 were  also
“filed by the workman which are in shape of self
prepared attendance chart.  This attendance chart was
prepared by him and is not counter-signed by  any
"Bank authority.

5. The management filed six payment vouchers of
the year 1990 and 1994. I ater, the management also
filed 11 vouchers showing payments on difterent dates
in between 25-3-1994 and 12.4-1994. 1In adition to
it, the workman examined himself to substantiate his
version, Mr. M. M, Misra, Branch Manager, Chowk
branch was alsp examined by the management ' who
temﬁed that the workman was never engaged for 240
days in any \.alundar year. Parties cross-examined
rival thnf:sms in detail,

6. In short, the material issue is whether Manoj
Kumar Shukla workzd as Water boy|Casual labour
for 240 days in any of the years 1990, 1991, 1992,
1993 & 1994 ? TIf his continuous engagement, in any
of the safd years, is proved, he would be entitled to

derive benefit of section 25-F.

7. The management has not denied casuval engage-
ment of the workinan but his cogagement against
permanent post to do work of pumshmf:rlt nature is
denied. It is submitted that his services were faken
for bring drinking water and tea etc. If on some
occassion he was assigned additional work, he . was
compensated. His casual appointment was for a brief
period much Jess tiian 240 days in & calendar year and

so there was no centinuens service as defined scc-

tion 25-B, Accordm%ly‘ the workman is not entitled
to benefit of section 25-F 1D, Act.

8, The onus to prove continuity ol service for 240
days in a calandar year lies on the workman, No
doubt, the workman stated to have worked for ahout
4 vyears continuonsly, but, there is no positive evi«
dence to substantiate this fact. The workman has
filed some paynicnt vouchers which related to yeur
1994. The management on the other hand, filed some
‘payment vouchers of the years 1990, 1997 & 1994. The
period menioned in payment vouchers do not indicate
that the wotkman was engapged for 240 days in any
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calendar year, Leamed A[R workman submitted that
Ex. W1 to W4 wers prepared by the workman on the
-basis of his knowledge and thus tribunal should take it
as basis of his right, This submission is misconceived.
‘A self drawn chart without any counter signatures of
.the competent auwthority of the Bank, can not form
. basis of ¢laim. WNo evidence hag been given to prove
that the management maae payments for those dates.
As such Ex-W1 to Ex-W4 are not sufficient to clinch
issug in favour ¢of th= workman,

9. The managemunt hav: filed payment vouchers of
the ycars 1990 1992, 1994, These documents do not
indicate casual engagement of the workman conti.
noously for 240 days in any calender year. There arc
no circumstaaces to warrant inference of concealing

. documents by thc management.

. 10. Thus, the workman failed to prove continuous

. service for 240 days in the years 1990, 1991, 1992 and

., 1993 and he is not entitled to benefit of section 25-F
1.D. Act., The action of the management in terminating

_ the services of the workman was not unjustificd. The
workman is not entitle¢ te any rclief,

Award accordiagly.
LUCKNOW
13-6-2001.
RUDRESH KUMAR. Piesiding Officer

af faeelY, 26 S, 2001

.97, 1745—— frs faa wfafms, 1947
(1947 # 14) I &MU 17 & @@ ¥, F07
aER Roifew wafew dF fafads & wHuda &
gy faomi W S9% TR0 & i, gqEd ¥
fafer wienfies faa ® &g & 99 gaem
wAfEAw & d9me w1 wmwA wedT R, S &g
FEHIT T 25-6-2001 T Hrq GHT 4T |

[ 7F-~12011/33/2000-wmEmTe (Hi-1)]
wAg AT, 5% wfiard

New Delhi, the 26in Junce, 2001

S.0. 1743.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central  Government
Labour Court, Eraukulam, as shown in the Anneéxure in the
Industrial Dispute beiwaen the cmployers in relation to
the management of Caihalie Syrian Bank ILimited uwnd theit
workman, which was received by the Central Government
on 25-6-2001.

[No. L-12011]33{2000-1R-(B-1)]
ATAY KUMAR, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT LABNUR COURT,
ERNAKULAM

(IN THE LABOUR COURT, ERNAKULAM)

PRESENT :

Sri D. Mohanarajan, B Sc., TT. B., Presiding Officer.
Industrinl Dispute No. 1]2001 (Central)

BETWEEN
The Chaiyman, Cutholic Syrian Bank Limited, St Mary's
College Road, Thrlssur,

AND

The workmun of the above concern represnied by the
General Secretary, Catholic Syrian Bank Stafl Asso-
clation, Knlliath  Reval Squore Road, Thrissur,

REPRESENTATION ;

Sri K. Anand,
Advocates,
Warriam Road,

Cochin. For Management.

AWARD

The issue referred for adjudication to this court bv the
Government of [ndia as per Order No. L-12011{33|2000/IR
(B-T) dated 29-12-2000 is :

“Whether the proposed action of the management of
Catholic Syrian Bank Ltd, in vnilateral withdrawal
of customary practice of availment of casual leave
on half day basis is just and reasonable? If not,
to what relief the workmap are entitled?”

2. Though notice was dulv served on the general secretary
of the uynion, thete was no representation for the union., The
union wus called and found ahsent. Whereas, the manage-
ment entered appearance pursuant to the notice  served
on it. Tn the above sitnaton this court is pleased to think
that the union is not at all interested to pursue the dispute
and prosecute the matter as there is no subsisting industrial
dispute to be resolved.

_ In the result, the reference is answered holding that there
is no_subsisting indusirinl dispute between the parties to be
adjudicatd upon.

Ernakulam,
30-4-2001.
D. MOHANARAIJAN, Presiding Officer

at faeefY, 26 5, 2001

w197, 1 744—— wrenfus fyars nfufrre, 1947
(1947 %1 14) FY WTW 17 F oT&0 F, FAw
AT Aud waesdr d% fafade & swivda % oeg
frdtordl siv Sk wwErd ¥ e, wEy H fafxss
orfirs faam # #=ha aoem 99 TET Ty
CIR L A L L - B e e el
25-6-2001 T STH FAT 9T |

[#.07-12012/30/94~vrhare (F1-1)]
A FATT, ETF qfasrdy

New Declhi, the 26th Jene, 2001

5.0, 1744.—In pursusnce of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Govermneat herebyv publishes 1he Award of the Cen-
tral Government Labour Court, Ernakulam as shown
in the Annzxure 1n the Tndustiial Dispute between the
cmployers m relation to the marasement of  Mis.
Dhanalakshmi Bank Limjted and their workman, which
was received Uy the Central Government on 25-6-200],

[No., L-12012130/94-IR(B-1)]
AJAY KUMAR, Desk Officer



3594 THE GAZETTE OF INDIA : JULY 21, 2001/ ASADHA 30, 1923

ANNEXURE

IN THE CENTRAL GOVERNMENT LAROLR
COUR), ERNAKULAM

(In the Labour Court, Ernakulam)
(Wednesdy, the 25th day of April, 2001)
FRESENT :

Sri. D, Mohanarajan, B.Sc., LL.B., Presiding
Officer,
Industrial Disputc No, 16 of 1995 (Central)
BETWEEN
The Chaicman, Dhanalakshmi  Bark Limiteq,
Thrizsur,
AND

The workman of the above concern Sri, P, K.
Unnikrishnan, Kanakathareparabu, M.G.
Road, Ernakulam-682 035,

REPRESENTATIONS:

Sti. P F. Thomas,
Advocates,
Cochin-682 01,

Sri. Ashok B, Shenoy,
Advaocates,
Cochin-682 035,

...For Management.

For Workman.
AWARD

The Goverament of India as per Order No. L-
]2‘012}30,’94«[]2 (DI) dated 7-6-95 referred  the
foll_owmg indus‘rial dispute to this court for adjudi-
cation: ' £

“Whether the action of the management of M|S.
. Dhanalakshnu Bank Limited in retrenching
Shit K. R, Urnnikrshoar from service w.e.f,
20-12-1990 i justified or not? If not to
what relie! the werkman is entitled 2"

2. Pursuant to the notice issued from this court the
workman and the management entered appearance and
advanced their respective pleadings.

3. The averments in the claim statement are nurra-
ted below : The workman was warking s a peon in
the hospital road branch at Ernakulam of the marage-
ment bank from Cctober 1979, Though he  was
employed against a permancnt vacancy and all the
duties of a permanent peon werce got done through
him by the management, he was not given the previ-
leges and beneil's commensurate with the permanent
workmen of thc hank. The managemnt had not
cated to give him an appointment letter. His requests
to regulavise his services in the permanent cadre were
not considercd by the management. On the  other
hand, the management retrenched the services of the
workman w e.f, 20-12-1990 in violation of the velevant
provisions  of the Industrial Disputes Act Sastry
Award and bipartite settlement prevailing in the
banking indnstry. His retrenchment from service is
illegal, unsustainrable and uniustified No notice or
retrenchment was piven to him.  He wa< not paid re-
trenchment compensation. The juniors to the work-
man are still reiained in servize by the management.

[PARr II--SEC. 3(ii)]
After his retrencnment, the management has also takenr
fresh and new hands in service, The workman was
not allowed t sign the attendance register, No service
record of the workman was maintained, The manage-
ment is bound to absorh the workman and confrm
him in regular service  He is entitled to be reinstated
in service with full backwages, continuity of service
and other attendant benefits. Hence it is prayed that
an award may b passed holding that the aclion of the
management in retrenching the workman from service
is unjustified and directing the management to re-
Instate him in service with full backwages and other
attendant bentfits,

2. The management filed written stalement conton~
ding interalia as fohows ; The workman was never
employed in any of the pranches of the munagcment
bank as a peon. So no guestion of his retrenchment
from service arises. The branch mauager has no
authority to appoint a peon in the branch, The bank
of the bauk s rot entitled to appoint g peison in its
service without observing and following the procedure
Inid down under law. The bank is bound to notily
the vacancy, invite applications and select the person
through the prescri:ed machinery, There is no em-
ployer-employee relutionship between the management
and the workman. There is no industrial dispute to
be adjudicated. The conciliation officer has crred in
recommending the Government for a rcference The
management bark  never employed the worker or
paid remuneration to him.  The workman under refe-
rence made complaint only for the first time  on
29-3-1993 for tne alleged retrenchment of 20-12-1990.
Hence his claim lacks bonafides and deserves no
favourable consideration.  The provisions of ihe In-
dustrial Disputes Act, awards and settlements are not
binding on a non-cmployee, The reference is devoid of
any merit and the workman is net enttled for any
reliefs as prayed for  Hence it is praved that an award
may be passed holding that the workman is not en-
titled to any reliefs.

4, The workman filed a rcjoinder reiterating the
averments 1 the claim stalement and i1efuting  the
countentions of the management in rhe wrilten statement..

5. The voinls that emerge for considcration are

(') Whether the workman was employed by the
managzment bank as alleged ?

(2) Whzlber the workman was illegally Te-
treached from serviee ?

(3) To vhat relief, if any, the workman is en-
titled to get ?

6. The workman was examined as WWI and one
of the branch managers of the management bank was
examined as MW,

7. Foints-1 and 2 : The case of the workman is that he
was employcd as a temporary peon by the manage-
ment bank in s hospiial road branch at Ernakulam
from October 1979 till 20-12-1990, on which date he
was illegally retrenched fiom service without assipn-
ing any reaion  whatsoever. What is contended
by the management is that he was never employed as
a peon or in any other capacity in any of ite branches
and so there was no occasion to retiench him {from
service. As WW1 workman has tola that he was taken
in service of the management in October 1979 by
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MWI1, then managzr of hospital road branch at
Ernakulam. But MWL has denicd to have engaged
the workman as peon or 1n any other category at any
point of time duriny his tepure of cffice in that branch
of the bank,

8. In conlormity with the averments in the clain
statement and rzjoinder, WW1 has sworn that though
he was pot regulatised in service, he was given wages
through out his scrvice, for which he had sucd
vouchers 1 duc course. He would further depose
that he was never allowed to put his signature or initial
in the attendiace register maintained by the bank.
According 1o hun, he is not in possession of any docu-
ments 1o sabstantiate big claim, and all the relcvant
documents for establishing his claim are in the cus-
tody of the maiyrment.  Whereas, the plea of the
mafnagement is that in none of the documents mam-
tained in the Lospital road branch the workmars name
is seen recorded as he was never employed either as
temporary or permanent peon there,

9. The wocsram has filed a separate application as
M.P. No, 236 of 1992 for giving direction to the
management to peoduce 3 dtems  of documents viz.
(1) Register of retrenched & temperary employees
maintaincd under para 493 ot Sastry Award in
Ernakulwmn hosital road branch of the manngsiment,
(2) Miscellancous daily wuges paid[general charges
ledger accounts maintained in that branch ‘er the
period from 1-10-1979 to 31-12-9G, (3) «ebit slips|
vouchers corresponding to the uhove ledger accounts
far the perad from 1-10-1979 to 31-12-1990  The
management did net produce any of the soid docu-
ments, in stead of which an affidavit sworn to by the
General Maanger, Ernakulam zone of the manage-
ment bank was filed. What is stated in this affidavit
is that the management 15 unable (o produce the
documents sought to Pe produced as the name of the
workman dozs net figure in any of the documents
maintained in Ernokulam hospital road branch.
Nothing is stated anywhere in the affidavit that the
documents which are sought to be produced are not

maintained by the said branch of the management bank

The manager who was examined as MW, when esked
in cross cxamination, has concedid that the maanec-
ment bank ousit to have mamiaimed the said docu-
ments under para 493 of Sastry Award, At this junc-
ture, it h1as 1o be noted that the managewrent has no
contention that they had rever emuloved sny perenn
as temporary pcon. MW1 has further said in  c¢ross
examination that in case tlic documents sought to he
produced are produced. the court will be able to asser-
fain the temporary emplovees. if anv empleved by the
bank and also their retien~hment, if eny. Thus it is
possible to maxe an interfercnce that the manacement
is willfully withholding the said reristers and docen-
ments because the name of the workman finds nlace
on them, Of course, non-nroduction of the aforesaid
documents without anv reasonable cause cannot bhe
justified,  As held by the High Court of Kerala n
Smencer & Cna. Timited Vs, Deputy Labour Commis-
dgioner (1997 (Iy I.LT 6A4), in such sitnatinn
adverse inferaace hos te he drawn aenirst the emelover
holdine that the workman wos temporatilv emploved

by the bank as 2 peor.,

10. Tn the absence of anv records prodaced by the
manasement bank. the case of the workman snoken
to by him s WWT that he was temnerarilv enenend
by it for a perind of about 11 years up te 20-12-1990
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has to be accepicd as tiue. This pesiton is made
clear in the Supreme Court decision reported jn 1986
1 LLT 127 (5. H. D. Singh Vs, Reserve Bank of
India and others.) The workman having worked conti-
nuously for more thun 240 days in a ycar, is catitled
to protection of section 25IF of the Industrial Disputes
Act and the said protection cannot be denied to him on
the ground that he was a daily rated worker (See the
Supreme Court decisicn reported in 1998 1H LLJ
(supp.) 714-Rettan Sinzh Ve Union of India  and
another).

11. From my foregeing discussions, it is apparent
that the workman who was employed by the manage-
ment as fempossry peen in its Ernakulom Hospital
Road branch for a period of about 11 years  was
illegally retraachad from services. These puints are
answercd as indicated above,

12. Point No, 2 . | have alrehdy entered into 2
finding that the vorkman who was temporarily em-
ployed by the manapement bank was Hlegally  re-
trenchcd Trem service without assigning any reason
whatsoever. FEven the inanagement hes no conten-
tion that he is eainfully employed elsewhere. So he is
entitled to be reimstaled in service withk back wages from
20-12-1990, the date of denial of employment and
other attendant venefits.  An award is to be passed
sccordingly.

In the result, the reference is answered holdng that
the action of the maangement of M|S Dharalakshmi
Bank Limited in retrenching Sri. K, R. Unnikrishnan
from service w.ef. 20-12-1990 is unjustified. An
award is passed directing thc manageraent to reinstate
him in service vith backwages and other aftendant
hencfits,

This award shall come into force on the expiry of
30 days from th> date of its publication in the Govern-
ment Gazettc,

Dictated {o the Confidential Assistant transcribed
and typed out by her corrected by me and passed this
the 25th day of April 2001,

D. MOHANARATJAN  Presiding Officer
Ernakulam.
APPENDIX

Witness examined on the side of the Management:
MWI1 =81, V. Naravanap Kutty,

Witness examinzd on the side of thc union:
WW1 —Sri. K. R. Unnikrishnan,

Exhibits marked on either side : Nil,
7% faeefl, 26 99, 2001

FT.HT. 1745~ wrgifes faama afafrrs, 1947
(1947 &1 14) %Y 997 17 & waqrw §, wdmw
wrT A GETa 4% fafade & wEuda ¥ ogaw
feirast T 39% FHFT & A7, wAgg ¥ fafees
oiifrds faare ¥ Fw @vFe wW/gama oA
FAT X G & FRTOAT F7AT &, F FAw AR
FT 25-6-2001 FY ST EHT 9T |

[#. 79-12012/51/95-5rhsre— (-] )]
AT AT, I wrfirFriy
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New Delthi, the 26th June, 2001
5.0, 1745.—1In pursuance of Section 17 of the

Industrial Dispute Ac-, 1947 (14 of 1947), the Cen-

tral Government hiereby publishes the award of the

Central Government Labour  Ceurt, Ernakulam as

shown in the Amncxurc in the Industrial Dispute bet-

ween the employers in relation to the management of

M/s. Fedcral Bank Limited and their  workman,

whioch was reccived by the Central Government on

25-6-2001. .

[No. [-12012/51/95-IR(B-D)]
AJAY KUMAR, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT
COURT, ERNAKULAM

(IN THE LABOUR COURT, ERNAKULAM)

(Tuesday, thz 10th day of April, 2001)
B.Sc., LL.B,

1 ABOUR

Sri D. Mohanarajan, Presiding

Officer.
Industrial Dispute No. 15 of 1996 (Central)
BETWEEN
The Chdirman, Federal Bank Limited, Alwaye.
©  AND

The Workmen of the above concern represented
by The General Secretary, Federal Bank
Employees Union, Alwaye.

REPRESENTATIONS :

M/s. B. 8. Krishan Associates
Warriam Road,

Cochin-16. .. .For Managemant.

Sri Jayasankar,

Advocate,

Cochin-682 017. .. .For Union.
' ‘ AWARD

The Government of India as per Order No.
1-12012/51/95-IR(B-I), dated 10-6-1996 referred
the following industrial dispute to this court for ad-
judication :

“Whether the action of the management of M/s.
Federal Bank Limited Alwayc in imposing
the punishment of stoppage of increment
for a period of six months with cumulative
efiect on Sri K. Manoharan, Typist Clerk,
THottilpalam Branch of the management
bank is justificd ? I not, what rclief he is
entitled 77

2. The union filed claim statement making the
following averments, Sri K, M. Mancharan. the work-
man under_reference is a typist clerk in Thottilpalam
branch of the management bank. He is an activist of
the union. While working at Rajpuram branch he had
availad ~f a consumer loan for purchasing some
household goods. The total loan amount avajled was
Rs. 10,350, On 4-10-90 he was issued with a show
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cause notice alieging thae even though he lad avaul-
ed the loan, he did v purchase the jtums mention-
ed e the queatwon. thereby causing an act prejudi-
cial to the ipterest of the bank. Lhis  was totally
arunst real facts, The workman in turn submitted a
detailed meply to the show cause notice denying the
allegations agamst bim, But without considering his
reply, the managemient decded & conduct a domes-
he enquiry into the charges levelled against him. The
demestic enquiry was conducied violating all princi-
ples of natura| jusiee and fairness, The enquiry offi-
cer relied on an all:ged s.y»ment >f the shop owner
and found the workmea guilty of the charges. The
workman was nor given sny  opportunity to  cross
cxaming the shop owner, The findings of the enqguiry
officer are against the materials on record in the en-
quiry and are therfore perverse, The disciplinary
aunthority simply endorsed the findings of the en-
quiry officer. The punishment imposed nn the work-
man was totally unwarsanted The Appeilate Autho-
rity rejected the app:al preferred by the workman,
The union took np biv cause and raiséd the present
dispute. Hence 1 13 prayed that an award may be
passed quashing the enquiry, reversing the findings of
the enquiry officer and holding the
workman is not guilty of any misconducts alleged
cgainst him and thé punishment imposed on him is
not sustainable in law.

3. The management filed writien statement con-

* tending inter alia as follows, For availing the loan the

workman had submitted a guotation for Rs, 10350
from Mis. Rajusree furniture  works, Rajapuram
being the cost of furniture items. A pay order for the
said amount was 1ssued to Sri Andrews Sickria. Pro-
prietor of the said furniture works towards the cost
uf furniture items and the amount under the pay
order was withdrawn from his account on the same
day. Later; on enquiry, il was revealed that M/s.
Jayasree furniture works had not supplied any furni-
ture items to the workman as per the quotation issued
to him. The proprietor Sri Andrews informed the
Wank that he was neither awure of the loan availed
by the workman nor about the pay order issued or
routed through his account. He lurther informed that
the workman had obtained some of his signature in-
cluding one on a stamped receipt and in return a
sum of Rs. 75 was paid to him by the workman. There-
upon a charge sheet wias issued against the workman.
As his explanation was not satisfactory, z domestic
enquiry was ordered. The enquiry officer conducted
the ¢nquiry in full complianc: with the principles of
natural justice. The workman defended the enquiry
through Sri P. P. Varghese, the secretary of the
union. He was piven cvery opportunity to cross exa-
mine th¢ management witnesses and -to adduce de-
fence cvidence. Based won the evidence on record,
the enquiry officer submitted his report/finding the
workman guilty of the charges levelled against him.
The disciplinary authority, after observing all forma-
lities. concurred with the findings of the enquiry offi-
cer. The workman was given an oppertunity of being
heard on the aspect of punishment. There after he
was inflicted the punishment of stoppage of increment
for six months with cumulative effect for the proved
misconduct. The Appellate Authority dismissed the
anneal filed by the' workman. The findings of the
enquiry officer was based on maferials on record and
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net perverse. Lhe action of the management is Jegal,
proper and justitied. There is ro circumstance wur-
ranning interferznez with the punishment,  Henee it
is praved that an award miy be passald aphelding (e
actin taken by (he rmumagzmont against the work-
man,

4. The points that arise for consideration are:

(1) Whether thece was o proper and {=ir ¢n-
quiry ?

(2) Whether the dindings of the cagquiry oficor
are supported by muoteriads op record ¥

13) Whether the punishmient  impos:d on the

workman is sustainable ?

(4 Ty what reliet, if any, the workman is cn-
litled to get?

5. The partics did not addues any oral cvidence,
With the consent of the vnion the enquiry filed was
marked as Ext. M1,

6. Points | & 2.—The workmun involved in the
dispute during the periogd of disciplinary proceedings
wiis a typist clerk in Thotfilpulam branch of the mun-
agement bank. He was chargs sheeted by the man-
agement as follows: While wosking at Rajapuram
branch as bank man, he had availed o comeumer Iean
on 30-7-8%8 for Rs. 8420 from that branch for pur-
chasing some furniture items. For availing the Joan
he had submitted a gintation from Mys. Jayasree fue-
niture works, Rajapuram for Rs. 10350, Sanctioning
the loan a pay eorder for the sald amount was issued
to Sri Andrews Sickrin, the proprictor ot the suid con-
cern towards cost of furnitore items spid to have
purchased. This pay order dated 30-7-88 wus rn-
cashed on the same day from the S.B. account of Sri
Andrews Sickria, Subsequentiy on the enauiry held
by the management it was revealed that no furniture
wag supplied to the workman as per the quotation
submitted by him. The pronrietar of the furniture
works rave [etter to the Vigilanez Officer stating that
the “@orkman bad managed 1o obfam some of his
signatore in cerfaining popers including onc on a
stamped receipt and o sum of Rs, 75 was paid to
him by the workman as remuneration. It is further
staled in the letter that he was naither aware of any
TIoan availed by the workman nor about the pav ordar
issued in his name and ronted through his SB. ac-

count,

7. Detailing the above matters. the maragement
isaued 2 show cause notice dated 9-10-00 93 the worl -
man calling npon his explaoutions. He gave reoly to
this notice deoyino the charpes lrvelled agninst him
af] informing that with the loan amoant b had
purchased the furnjture items shown jn the quotation
from M/s, Javasree furnitare works, Rajnpuram and
that pavment was cflected to the shon owner and
stamned receint far the came was ohtained from the
shon owner and submitted it to the hark. As the
exnlanation was not acceptable tn (he management a
demestic enguiry was ordered to couuire infa the
charges allaped ageinst the workman, S Mathew T.
Ormen. Personnel Dcer, Personal and Tndustrial Re-
Tntinng Department, Tlead offirs of the manaeement
hank was anpointad as enauiry officer. Tn the en-
quirv held by him, the workman participated through
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out. Sri M. A. Thomas, an ollicer employed by the
bank was the wanagement represcotative. The work-
pun was assizted in the enquiry by Sri P. P. Varghese,
the Secretary of the Union, The management examin-
ed 5 T) L. Simon, Manager, Rajapuram branch and
sri Ko k. Narayanan, Manager, Puthivara branch who
held enquiry as Vigilance OMicer. 8§ decumen s pro-
duged by the management were marked as Exis, ME 1
to 8. The list of witnesses and list of documents relied
on by the management were given in advance o ie
workman. Nobody was examined from the side of
the workman. The withdrawal slip relating to  the
withdrawal of Jis. 10350 fron the S.B. accouut of
Andrews Sickrin produced by the management at 1he
instance of the  wvorbman was matled as  defence
exhibit in the engniry. Oa the busis of e aral westi-
mony of the management wilnesses and Exi. ME 7
report of the vigilance officer and Ext. ME 8 letter
alleged 0 have been given by Andrews Sickria, the
cnquiry officer entered into a finding that the work-
man is guilty of the charpes levelled against him. Tle
disciplinary authority  concurred with the  findings
of the enquiry officey and impoesed the punishment of
stoppage of increment for a p2rind of six months with
camulative eflect an the workman,  The Appcilate!
Authority confirmed the action  of the | disciplinary
anthority in the appenl preferred by the workman,

8. The enqoiry threugh vigilane: officer wos held
not on the husis of any complaint from the proprieor
of Jayasree [urniture workhs. At the in.tance ©f the
vigilance officer, Fxt, ME-8 latter in writing is scen
to have been given by Sri Andrews Siclyial It ap-
paars that none of the Jdocuments connected with
the loan transaction was shown to Sri Andrews Sickria
before the complaint in writing was taken from him.
He was not given any opportunity to confront with
his signature on the concerned documents relating to
the transaction while he was questioned by the visilanes
ufficer, The application put in by Sri €. J. Andrews
showing his incenvenience to attend the evaniry on
the day specificd in the sammons and reckivg time
for his apoearance hefore the enguivv officer was
marked as Ext, ME 6 in the engviry, TFrom this docu-
ment it is clrar ihat no s'ens were taken by the
management in the name of Sri Andrews Sickrin who
was questioned by the vieilanee  offcer and whose
compuint in writing was {uken. According to the
enguiry officer, as the workman  wns naf able to
prove that Sri C. J. Andrews opd Sri Andrews Sickria
are two different rersong, he has ogeented the version
of the manasement wilnesses that hoth are ane and
the same person, At this juncture, the guotation in
the letter bead of Jayosrex lurniture werks marked
s¢ Fxt. ME 2 in the eaquiey deserves much mport-
ance. The name of Sti C. I. Audrows is printed in it
as the nroprictor of that fraitops works, Tt ie scen
that Sri Andrews Sichria has put his sienature in the
aitation only for the propiietor, The S B. account
is in the pame of Sri Andrews Sickria who is geen
to have received the smeomat ecovered by the cnota-
tinn throngh thi= arconnt. Thue the availahle evidence
an record digelaeag thot Spi 1 Andrews and Sri
Andrews Sigkria are two different pereoms, Fuorther,
nothing is sperified anvwhere in Evt ME 7 report
of the vigilanes officer nnd Ext. ME 8 letter  that
hath are one and-the same person.
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9. The statement of both the management witnesses
before the cnquiry oflicer was that they were teld by
Andrews Sickria thuot no furniturc items wcere pui-
chased from him pursuant to Ext. ME 3 quotation.
Both these management  witnesses  were seriously
cross examined at length by the defence 1eprosentative
on this aspect, As observed carlicr, the management
had not taken away any steps to get c¢xamined Sti
Andrews Sickria as a witness in the enquiry, It was
Sri Andrews who filed application tor postponement
of his cxamination. No doubi, the enquiry officer has
erred in entering into a finding on the basis of the
hearsay knowledge of muanagement witnesses,  Ewven
the cnquiry officer has reported that as per the docu-
ments and records marked in the enquiry the loan
transaction was in order. The management has o
case that the signatures appearing in those documents
are not of the shop owner wha had never made any
complaint before (he vigilance officer upproached him.
Since the contents in Ext. ME 8 complaint given at
the instance of the vipilance officer are disputed, the
enquiry officer was in ecrror in accepting the samc
without examining Sri Andrews Sickria as a wilness.
The opinion formed by the ¢nquiry officer through his
report that the workman had pressurised Sri. Andrews
Sickria from not attending the cnquiry reveals his par-
tisan attitude m favour of the management. When the
documents exhibited in the onquiry arc favourable to
the loan transaction betwecn the management and
the workman, the finding of thz enquiry officer hased
on the hearsay evidence of the management witnesscs
in support of the charges levelled against the workman
is perverse and unsustainable. Though the enquiry
officer had given ample opportunity to the workman
to defend his case in the enguiry, his finding: against
the letter is unsupported by evidence and hence liable
to be set aside. For the reasms indieated hereinbefore,
these points are answered holding that the findings of
the enquiry officer ore ®perverse and vnsupported by
materials on recond.

10. Points 3 & 4.—T have already entered into o
finding that the report of the enquiry officer finding
the workman guilty of the charges levelled against
him is perverse and liable to he sct aside. Thus no
question of imposition of punishment on the workman
arises for consideration. The punishment olready
awarded by the management is to be reversed.  The
points arc answered as indicated above.

In the result, an award is passed in favour of the
unfon, holding that the action of the management in
Imposing the punishment of stoppoge of increment
for a period of six months with comulative effect on
the workman is unjustified.

This award shall come into force on the cxpirv
of 30 days from the date of its publication in the
Gavernment Gazette.

Dictated to the Confidentinl Assistanl transcribed
and typed out by her corrected by me and passed
this the 10th day of April, 200].

- S m

Tiroakulam.

D. MOHANARAJAN, Presiding Officer

[PaR1 1I—SEc. 3(iD)]

APPENDIX
Witnesses examined on cither side : Nil
Lxhibits marked cn the side of the Management ¢

Ext. MI—Enquiry file,

Exhibits marked on the side ot the workman : Nil.
15 Trao ; ,
IF T35, 26 94, 2001

FT.H. 1746~— HArmdar fgam afabmq, 1947
(1947 F 14) #1 970 17 % wqaen &, wfg
AR T eEE arRor A% % wawdE ¥ SaE
fena®i = gasw wE@T F A, yqEw 7 fame
oretas faaE 7 Feftm avwre Hen i afagea/
S FAEAT, FITIT F GHAIL HT AHUA Fedr 2, W1
FFE@ ATH FT 25-6-2001 F AH gIr AT |

[/ 0= 12012/ 114/ 99-31fosiv— (di=1) ]
HAG FHT7, oF 4TI

New Delhi, the 26th June, 2001

5.0, 1746.—In pursuance of Section 17 of the In-
dustria] Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Governmeat Industrial Tribunal/Labour Court,
Kanpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to  the
management of Erawah Kshetriya Gramin Bank and
their workman, which was received by the Central
Government on 25-6-2001.

[No. L-12012/114 /99-1R-(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFURE SRT R. P, PANDEY, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRJAL TRIBUNAL-CUM-LABOUR
COURY, SARVODAYA NAGAR, KANPUR

Industriol Dispute No. 256 of 1999

In the matter of dispute between ;

Shri R. K. Sharma,

General Secretary,

Etawah Ksheiriya Gramin Bank Staff Association,
/o Shri B. P. Suxcna,

426-W-2, Basant Vihar,

Kanpur,

AND

The Chairman,

Etawah Kshetriya Gramin Bank,
123, Civil Lines,

Etawah,

AWARD

1. _Cer_m'al Gavernment, Ministry of Labour, New
Delhi, vide its notification No. L-12012/114/99/IR
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(B-I) dated 8-9-99, bas referred the following dispute
for adjudication to this Tribunal—

“Whether the action of the management of Etawah
Kshetriya Gramin Bank, Etawah in award-
ing punishment of stoppage of increment in
respect of Shri Girwar Singh is legal and jus-
tified ? I not, to what relief the workman is

entitled to ?7

2. In the present case after exchange of pleadings
between the parties the case was fixed for filing docu-
ments aid evidence of the workman on 18-6-2001,
but on the date fixed instead of filing documents and
adducing evidence ot workman, the representative lor
the workman moved an application before the tribu-
nal to the ellect that the present cuse be treated as
not pressed,

3. In view of above, it is held that the claim of
the workmun is liable to be dismissed as not pressed,
Conscquently the concerned workman is not entitled
for any reliel in pursuance of the reference. Accord-
ingly the present reference is decided  against the
concerncd workman.

R. P. PANDEY, Presiding Oflicer

A€ faeft, 27 571, 2001

F.AT. 1747.—— siiifus faarg ofafams, 1947
(1947 T 14) FT 90T 17 & HART H, FAT
avarT fawai da & 9duda & "ag fqqisar W
Fw FHAT ¥ A, waaw § fafavr sanfas fama
§ o s@ama gaad & due &1 a;foa s
2, AT HFENT ATFTT FT 27-6-2001 FT KT FHO AT |

[f.m1—12011/228/ 2000~ (d-11)]
qI WA, TFF wfaprr

New Delhy, the 27th June, 2001

5.0, 1747.--1n pursuance of Section 17 of the Induinial

spule  Act, 1947 (14 of 1947), the Central Government
hereby publishes (he aword of the T.abow Cowt, Ernakulam
as shown in the anncgurz in the Industrial Dispute between
the employcrs in rejation to the manngement of Vioya Fank
and their workman, which was received by the Central
Government on 27-6-2001.

INo L-12011]2282000-IR<B-1T) !
AJAY KUMAR, Deck Officer
ANNEXURE

IN 'THE CENTRAL GOVERNMENT LABOUR COURT,
ERNAKULAM

(IN THE 1.ABOUR COURT, ERNAKULAM)

PRESENT :

Sei D. Mohinargjan, B.Sc., LL.B,. Presiding Officer.
Industrial Dispute No. 212001 (Central)

BETWEEN
The Regivnal Munager, Vijay Bunk, Repional Office,
M.G. Road, Thirgvanathapuram.
AND

The workman of the above concern represenied by the
Repional Scercuary, Vijava Bank Emplovees Asso-
ciation, 1. 1. Rood, Ernakulim.

The Government op Incha as per Order No, 12011]228]
2000(IR(B-11) dated 24-1-2001 referred the following indust-
rial dispute (o this Cout for adjudication,

“Whether UNIK BANKER' installed ut Wellingdon
Island Brauch of Vijuya Bank, kochi is a machine
and whether] ‘Unik Banker’ operator s cntitled to
any allowance ? If not, what relief the woilhman
concerned is entitled to?”

2. There wus na reprzsentatioa for the union, though

notice way duly ~erved on its Regional Secrctary. The union
wag called and fourd wbeent, Whereus, in response 0 the
notice issued from this court the management entered appear-
ance. In the ubove circumstances, Lhis court is molined to
think that the wunion is not at all interested lo pursue the
dispute and proscctie the maber. 15 there s no subsisting
industrial dispute.

In the re.ult, the rclerence is answered helding that there
is no existing indust-in]l dispute tetween the parties lo be
adjudicated upon.

Ernakulam,
30-4-2001.

D. MOHANARAJAN, Presiding Qfficer

% famdt, 27 34, 2001

FT.97, 1748~-Hrmfos fga mfufrms, 1047
(1947 #1 14) F a7 17 % WA H, FAT
ATFT Faor AF % WAGAF F A«a@ [AOIAs wiv
I FWATT o A1A, wAaw H faEe st faaa
¥ wq A" HeTs % 990 &1 SETma & g,
S &G AYETT R 27-6-2001 FT WA FAT U0

[# .71 2012/ 9 4/ 99—wrdmy (A-T1) ]
oTE FATT, TEH AAFTA

New Delhi, the 27th June, 2001

$.0. 1748.—In pursuancz of Section 17 of the In-
dustrial Dispute  Act, 1947 (14 of 1947), the Central
Government herchy publishes the award of the Labour
Court, Chennai as shown in the annexure in the In-
dustrial Dispute between the cmployers in relation
{0 the manugement of Canara Bank and theit work-
man, which was reccived by -the Central Government
on 27-6-2001,

[No, L-12012/94/99-IR (B-11}]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORF THE CENTRAL GOVERNMENT
LABOUR COURT, CHENNAI

PRESENT :

Thiru B, Gokuldas, B.A.. B.L., Presiding Officer.
Wednesday the 13th day of June, 2001

Industrial Dispute No. 348 of 1999
BETWEEN

Thiru M  Gunasckaran, S/o0 Muthukannu,

No. 9, Thidcerkuppam, Nellikuppam-607105,
Cuddalore District.
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AND

The Management ol Caaera Bank,
by tite Asutr. teneral Manager,
Circie Ofiice, 363/1, Anaa »alai,
Teynampet, Chennai-18,

AWARD

This indusirial dispute has been relerred to this
court for adjudication of the wspuwe  between  the
workiman Thau &, Gunasckaran and the munageiment
of Canuara Bank, Chennai, by the Government of
India, Ministry of Labour by G.O. No. L-12012/94/
99/IR (B-11) daied 6-7-99 on the tollowing issue :

“Whether the action .f the management of Canara
gank 1 terminatmg the services of the
workman Shri M, Gunasekaran with cffect
from +-9-93 is justivied ? If not, what relicf

v

is the workman cntitled te 7

2. The paitics did not file their pleadings.

3. Toduay the dispwe is taken up tor enquiry, Peti-
tioncr is ¢alled absent, There is no representaiion for
the petitioner. Vhough azple opportunitres given, the
petitioner hos noi turned upto get on the LD, LD,
is pending tium 1999 withoul any progress. Petitioner

is consecutively ub7ent. In the result, au  award Is
passed dismissing the ILD. [or delavlt. No costs.

Dated at Chennai, this 1he [3th day of Junce, 2001.
B. GOKULDAS, Presiding Oflicer

af fnefy, 27 ${7, 200!

ToAT, 1749 — WUTOGE fais AT, 1947
(1947 &1 14) FX & 7 /7 ¥ W1I00 W, A=A
G ST 0T AT F F411F F 4aF fdonat
S T FAFIT 6 T3, LT/ {AiEer Arnliw
faams ¥ el @@ i wimifee alxerofay aEay
qogag & (AT T amfrT avAr 7 0wl wwne
HI 27-6-2001 BT AT FAT AT |

[F.07-12012/105]vi-dile (F-11)]
HAT Haflv, b i

New Dell, the 27tk June, 2001

S.0. 1749.—1In Pursyance of Section 17 of the In-
dusniol Dispute Act, 1947 (14 of 1947), the Centrul
Governmen, hereby publishes the award ol the Cen-
tral Government Industiial Tribunal|Labour Court,
TLucknow as shown in the anmexure in the Industrial
Dispute between the cmployers in relation to  the
manrgement of  Pupjub Nationol Bank and their
workman, which was reccived by the Central Govern-
ment on 27-6-2001,

[No. L-12012/105[99-TR(B-11)
AJAY KUMAR, Desk Officer
ANNEXURE
SEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAT.-CUM-LABOUR
COurRT, LUCKNOW

Presiding Officer @ Rudresh Kumar.

[PART TI—SEc. 3(ii)]

ADJUDICATION
[.D. No. 1522000
(Kanipur No, 270{99)

Ref, No, L-12012!105/99-1R(B-1I} dt. 22-9.99|
29-9-99

BETWEEN

The Genceral Secretary

Punjub National Bank Fmpioyees Association,
Central Office, 8/75 Arya Nagar,

Kuanpur (U.P. ),

AND

Funjub Nationul Bank

The Regional Mansger, PNB Regional Ofiice
94, Muahatma Gandhi Marg,

Lucknow (U.P.).

AWARD

By reference INo @ L-12012]105/99-1R (B-1I) datcd
22-9-99129-9-99, the Central  Government in the
Ministry of Labour in cxercise of powers conferred by
clausc (d) of sub-section (1) and sub-section 2(A)
of section 10 1D, Act, 1947 (14 of [947), made
over this industrial dispute between the General Seere-
tary FNB Empleyees Association, Kanpar espousing
sause of FLP. Tewari and the Regional Manager,
PNB Regional Office, Luchnow for adjudication.

The reference is produced as under :

“Whether the action of the Management in  re-
ducing the entitlement of L.F.C. T.A. Bill
to Sh, H, F. Tewari is justified or not ? If
?ot,r)ﬂwhut relief the workman is  entitled
or ?

2. Present dispute relates 1o illegal denial of Rs, 2479
charged by the workmun H.P, 'lewari towards Leave
Fare Concession (LFC), The workman submitied
his TA bill as per Bipartite settlement.  This bill of
Rs. 4260 related fo  hix  family members including
brother and sister, The bank munagemcent passed bill
for Rs. 1781 only and rejected claim of Rs. 2479 on
pround that the income certificale of brother and
siver was not sulwnitted,  Later, the workman was
transferred to Unaao and he availed LEC facility in
the year 1996. HMe submitted his bill there which
was passed. 'The plea of the workman s that
Rs, 2479 was illezally denied to him at Distt, Gonda
while he was allowed at Unnao,

3. The managewnent has admitted facts of the casce.
In pura 5 of the written statement, the bank submitted
that H. P. Tewari, submitied an underfaking  on
30-6-95 to Turmish income certificate of his brother
and sister,  He failed to file desired certificates, After
lapse of 8 months a cedtificate was filed which was not
in accordance with the relevant rules of the bank.
As a matter of fuct, brethers and sisters of an em-
ployce are to he treafed as family members only when
the parcnt of the employze are not having income
of mare than Rs. 500 p.m. in terms of H.O. circulur
No, 988 dt, 20-1-87 which was circulated in terms
of settlement &, S-1-87. The case of the manage-
ment, is, that in abscoce of certificate, the broher and
gister of the employee namely; TLP. Tewari were not
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trealed his lamily members wnd so LFC TA bill in
relation to them wers denied.

4. Initially the case was filed at Kanpur but was
transferred to tins tribunal. Notices were issued to
the workman and in compliance Mr, V. S, Yudav
A|R of the workman pul his appgarance on 13-11-2000
Then after, the workman or his A|R absented on

28-11-2000, 19-12-2000, 12-1-2001, 1-2-2001,
12-2-2001, 2-3-2001, 21-3-2001, 18-4-2001,
26-4-2001, 17-5-2001, 29-5-2001 and

15-6-2001, The workman  was issued registered
notices intimating dates  29-11-2000, 21-12-2000,
3-2-2001, 14-2-2001, 5-3-2001, 22-3-2001 and
19-4-2001 but no tesponse camc. Ultimately, the
tribunal proceeded ex-paite. As a matter of caution
one registered notree was again sent on 31-5-2001.
The management apprearcd but the workman absented.

5. As stated earlier, the management has not
denied right of the workman to clagim LFC to self
and his family members. The inclusion of brother
and sister in famildy was dependent on the income
certificate.  The workman did not file certificate as
per rules, There is nothing on the record te indi-
cate that the workman H. P. Tewwi fuliilled finan-
cial obligation hy sabniitting necessarv income certi-
feate as such, the denial of Rs. 2479 to him  was

justified, His wlea that LFC was paid at his truns-
ferred place, Uanao, in the year 1996 is not a cogent
reason lo admit bis claim,  One authorily may have
over looked ralevant rules but the other was parti-
cular to the rulzs. Onlv becanse LFC claim  was
admitted at Unnao, 1§ not evidence or approved norm
to permit earlier claim at Gonda.  Material on re-
cord show that action is under wav to demand certi-
ficate at Unnao also. The onus, is, on the work-
~man to prove that his brother and sister were covered
in family memhers as per rules,  This onus has not
been discharged appropriately. -

6. Hence, rthe action of the management in reducing
the entitlemecat of Leave Fare Concession T.A, hill
of the workman H. P. Tewari was justified ond rro-
per. The workman is not entitled to any relicf,

Award accordingly.

- LUCKNOW
19-6-2001,

WUDRRESH KUMAR, Fresiding Officer

qaf fa==ft. 27 7T, 2001

FT.77. 1780~— "l fame sfafama, 1947
(1947 & 14) #9177 17 F *waavw ¥, F=Hg
AR TITET @A AT d@% ¥ wAwAd ¥ oday
frirery ot gad wHEv 3 A, wE H fafaee
s foare ® Se0F qvEy orenfvwr swfwam/
MW A FAIT & GO R THTOA TVAT P, W
FHT I AT 26-6-2001 T G FHT 47

[fF.7a~12012/1 32/ 9 9-urEnte~ (Hfi-T)]
HTg AT, T iy

WITT AT TR GATE 21, 2001/597TF 30, 1924 3601

New Delhi, the 27th June, 2001
S.0. 1730.~In pursuance of
ol the fndustrial Dispute Act, 194/ (14 of
[947), (he Central Government herchy pub-
lishes the award of the Central Governiment
Industrig] TribunallLabour Court. Kanpur as
shown in the Anncxure in the Inqustrial Dis-
pute etween the empioyers in reiation to  the
maiagement of Etawah  Kshetriya  Granmin
Bank and their workman, which was received

by the Central Government opn 26-6-2001.

[No., L-12012/132/99-1R-(B-1) |
ATAY KUMAR. Desk Oilicer

Section 17

ANNEXURE

BEFORE SRI R. P. PANDEY PRESIDING
OVFICER., CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT SARVODAYA NAGAR
KANPUR

Industrial Dispute No. 253 of 1999

In the matter of dispute between

Shri R. K. Sharma,

General Secretary,

Etawah Kshetriya Gramin Bank Staff
Association,

C!O Sh. B. P. Saxena.

426-W-2 Basant Vihari,

Kanpur.

AND

The Chairman,

Etawah Kshetriya Gramin Bank.
123 Civil Lines,
Etawah.

AWARD

I. Central Government, Ministry of Labour,
New Delhi, vide its notification no. .-12012]
132199/ IR(B-1) dated 6-9-99. has referred the
following dispute for adjudication to 1his Tri-
brmal-—

Whether the action of the manngement of
Etawabh Kshetriva Gramin Bank, Etawzh  in
awarding punishment of stopagc of one  in-
crement to Shri R. K. Bagri is legal and justi-
ficd ? ¥ not. to what relief the woriman s
entitled to ?
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. In the pre%m casc after exchungz ot
picadmgs between the parties the case was
fixed for filing documents and cvidence of the
workman on 18-62001, but on the date
fixed instead of {iling documents and adduc-
ing evidence of workman, the renvosontative
for the workman moved an application before
the tribunal  to the cffect  thot the preseut
case be treated as not pressed.

3. in view of ahove, 1t 1s held thar the clafn
of the workmuan is liable to he dismissed as
not pressed.  Conscunently  the  concerned
workman is not entitled for any wolief in
pursuance of the reference.  Accordinely the
present reference is decided apainst the  con-
cerned workman,

R. P. PANDEY. Presiding Ofhenr

i faedfy, 27 v, 200

FT.57. 1751.~ WRNTTE {407 nfafags, 1947
(1947 &1 14) X w70 17 & AAATW H, FET
ave fafews 3w & gdadd & Ty frarast wiv
g% wUFT ¥ ArE, wFad ¥ fairer wwfos fae
ERE- e B e T St I A C e e VA R e i
ATATF g w1 wred m ATE, A1 Ay "ve
F 27-6-2001 T A0 FAC AT |

J& . 0F—12012/ 253/ 90—aFHT7 (f1--§1)]

TRA TTT, SF AR

New Delhi, the 27th Junc, 2001

S.0. 1731.—In Pursuance of Scction 17
of the Industriol Dispute Act. 1947 (14 of
19473, the Central Government hovehy pub-
Lishes e award of  the Central Government
Industrial  Tribunal'Labour Court, Rangalor.
as shown in the annexure in the Tadusteial
Dispute between the employers in relation 1o
the management of Syndicote Bank and their
workmn, which was received by the Cenral
Government on 27-6-2001,

iNo. L-120121253/90 IR(B-I)]
AJAY KUMAR, Dk Officer

[PARY ll—bm 3(ii3)

AN NEXURb

BrFORE THE CENTRAL GOVERMNMENT
INDUSTRIAL TRIBUNAL-CUM-LLABOUR
COURT. ‘SHRAM SADAN'. 1l MAIN,
liI CROSS. 11 PHASE, TUMKUR ROAD,
YFSHWANTHPUR. BANGAI.ORI:

Dated. 15th June, 2001
PRESENT
Hon'ble Shri V. N. Kulkarni, B. Com. LLB,
Presiding Officer
CGIT-cum-Labour Court.
C. R. No. 78/90

Bangalore

I PARTY :

The wecretary,

Syndicate Bank Staff Union,
(-6, Manish Towers,

84 J. C. Road,

Bangalore-02,

(Advocate-Shri B. D. Kuttappa).

1T PARTY :

The Gencral Manager,

Syndicate Bank Zonal Office,

LR, Cell

Gandhinagar,

Bangalore-09,

(Advucate-Shri V. H., Upddya\”l)

AWARD

1. The Central Government by exercising
the powers  conferred by clause (d) of sub-
scction 2A of the Section 10 of the Industrial
Disputes Act 1947 has referred this dispute
vide order No. L-12012/253/90-IR.B(1I)
duted 6-12-90 for ddjlld](,[lllf)ll on the follow-
ing schedule

SCHEDULE

“Whether the action of the management
of Syndicate Buonk in dismissing
Shri Krishnaioh, Attender  from
the scrvices of the Bank is justificd ?
If not to what rclief the workman
is entitled ?7
The first porty  Union  workman was
working with the Sccond Party,  Charge Sheet
was issued and enauiry was conducted.  On
the Dboasis of the cnquiry report he was dis-
nuisscd and thercfore,  industrinl  dispure is
rased,

3. First party appoared  and filed  Claim

Stiteinent.
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4. Few lacts are necessary and they gre as
undcr :

5. The first party workman joined the sor
vices of the second purty and he was dis-
missed w.e.f. 13-12-1988 after holding an ¢n-
guwry. The cnquiry i not correct. Full
opportunity was not given. The enguiry s
not fair and against the principles of natural

fustice. The report given by the enquiry
officer is not correct. Detriled cnguiry was

not conducted and the same is illegal as alleg-
cd in the claim statement. The frst party
union {or these reasons has  prayed (0 pass
award in its favour.

6. Second party appcard and fiicd objec-
tions. The casc of the Second party is that
Charge Sheet was issucd on 17-7-1987. En-
quiry was conducted. The Enquiry is fair and
proper. There is no provision in By -partite
settlemeat that the enguiry officer should ask
the workman to get a represeatative for him.
When he asked for permission it is granted.
The witnesses were cross  examined and full
opportinity was given. The action of  the
management is corrsct. The second narty has
prayed fo reject the reference,

7. 1t is scen {rom the records that on be-
halt of the management MW 1 was appointed
who has given cvidence regarding the cnguiry.
It is clear from the records that this tribunal
by its order dated 31st March, 1993 K 1d
that the enquiry is not correct and the DE
15 set aside,  Thereafter manasement ocoain
examined MW 11 and MWIITL.  The {irst party
union workman got  examined hivseil,  First
he was  examined for the  purposs of domes-
tic enguiry and then on merit alw he eave
evidonce, T have read the cvidence caretnlly.
T have perused all the cnaniry papers and the
evidence.

8. fn the instant case the domestic cnduiry
is set aside.  1n other words now the mannpe-
ment hove 1o establish  whether  the charues
are proved and the  misconduct is comniitted
by the first party union  workmaar. MWI11
was  workine as Dy. Div. Manneer at  the
'divisional office. Hvdemabad,  Durine 1083
he v gerving as Manager,  Viailnaee Dnit
nt Runenlore,  He conducted investiontion ro-
sarding removal of two clearance ~houe from
Sadoasiva Nosar Branch and he came to know
the sl martv, The firef narty was worlins ag
Attender, He examined  WWIT, His investi-
aation  revealed  that  the first  narty with
the hicln of somehody  had  removed  two
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cheques from the concerned section office and
eneashed fully. Bx, M-10 is one of the cheque
for Rs. 3000 doted 8-3-1985 and Ex. M-11
for Ry, 4.500 dated 22-2-1985. e has given
evidenee  about  the  cheques  of  Mr.
Niomirathnam.

9. On going through the evidence of  this
witness it is ciear that the first pstiy union
workman has not directly done anything and
there is no direct  evidence against the first
party npion  workman to prove the chorges.
We have the evidence of MW 3 Shri Narasimba
Muriliy and according to him  he is woiking
as SDC is Public Works Departmeoi and be
know the workman since last 22 years.  He
was mainiaining the SB Account  of Sceond
Party and his  Account No. is 5916 and Vx.
M-16 is the document related fo this nspeet.
Fx. M-16/4) and Fx, M- 17  ore the zerox
cony of the his specimen signatnres and  he
depasited @ sum of Rs, 500 when the ae-
count was opencd.

10. He further states that during 1985 the
fiest party Union Workman handed  over o
cheque to hiin to drawn a sum of  Rs, 3000
from Syndicote Bank,  [8th Cross. Mallesh-
waram, Ex. M-10 is the cheque and the same
day after epershing the chedgue he handed over
the cash fo the first porty. On enquiry he gave
this statewent. He stotes in his cross oxamina-
tion that he does not know first party union
worknan was knowing one Munirathnom and
he doos not remember the denomination of
note given to the first party workman nareyant
to the cherue Ex, M-18.

11. "I he only evidence of this witress 15
much relicd bv the s¢cond party manage-
ment bit in my  oninion this evidence is  not
sufficient to say ihat  the charess agninst the
firct party union ave nroved,  Aeninst o1 this
first porty nnion workman  save evidence
st he hae ot committed the misinke, Ho
has alen stafed that he had no money transpe-
tions,  Admittedly moterial heforr me ard
the evidenes s not suffcient B involwe
directlv the fipa nartv 1mion worlman, 1
have porused the  cheaues earefillv Thers
iv ne diveet cvidence that the “rst party umion
werl men committed theft of - cheans, 1
Fath the ehrgues drevver and the draw yee ore
AiPrroat noeenng Talrine A1 thig inta conci-
d-ratinn T am of the apinion that withont any
dirct  oevidenpers noginst the firet porty el
man, the aetion  of the mansarment in dis-
missinn him from service is not reasonable
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and the same hdb to be sel aside. Accordmgly
I proceed to pass the following order -

ORDER

The reference is partly answered in favour
of first party union workman and the ovder
of dizmiseal is sct aside. The Second party
is dircoted (o reinstate the first party union
workman with continuity of scrvice and in the
given circumstances back wages are not allow-
ed.  Accordinly reference is answered.

(Dictated to PA franscribed by hr correct-
ed and signed by me on 15-6-2001).

V. N. KULKARNI. Presiding Officer

Tt faedft, 27 4 2001

FT. 97, 1752~ Hiaifns faam afufaaT, 19147
(1947 #1 14) T w77 17 F AAATT W FET
qETT TRaT WawhT d4 % yIadd ¥ 943 fade
THT W I FUTHT F A, yadg ¥ fafaew o
frr faam ¥ AW @ q.e7 e ¥ 9E AT TR
Fodft ¥ oSt BAW ACENT AT 27-6-2001 F1OATT
AT a1 1

[#.vm—1201/221/9 7=mEure (d--11)]
yTg WA, Foh e

2001

S.0. 1752—In pursuance of Section 17 of the
Tndustrial Dispute  Act, 1947 (14 of 1947), the
Central Government hereby  publishes the award of
the Laboay Corct, Chennai as shown in the anncxure
in the Induslrinl Dispute between the employers in
reloticn to the man.gement of Indian Overseas Bank
and their wotkman, which was reccived by the Cen-
tral Government on 27-6-2001,

[No. L-12012/281(97-IR(B-11]
AJAY KUMAR, Dcsk Officer

ANNEXURE

BEFORTE THE  CENTRAL GOVT.
COURT, CHENNAL

New Dodhi, the 27th June,

LABOUR

PRESENT :

Thiru B. Gokuldas, BA., B.L.,
Preciding Officer,
Triday, the 25th day of May, 2001
Industrial Dispute No. 2 of 1998
BETWEEN

The workmen emploved in Tndion Overseas Bank,
Chennai, Rep. by The General Sceretary,

ANl India Overscas Bank I'mployees Union,

763, Central Office, Anna Salai, Chennai-2,

THE GA?FLIE QOF INDIA : JULY ”1) _O()I/ASADHA 30, 1923

RIS

[Pmr IT-—»srce.

AND

The Management of Asst. Gereral Manager,
Toddian QOversens Bank, Central Office,
763, Anna Salai, Chennai-600001,

AWARD

been referred to this

This industrial dispute hes _
dispute between the

ceurt  tor adjudication of the
workmen and the management of Indian Overseas
Bank, Cht,m“u by the Govt, of India, Ministry of
Labour, by G. 0. No. L- 12012]|281{97'TR (B-11) dated
10-3- 98 on the [ollowing issuc :

Whether the action of the management of Indian
Overseas Bank in terminating  the services
of 8h. & Loganathan, wef, 1-5-95 is
legal and justificd ? 1If pot to what relief
the said workman 13 entitled ?

3%

The respondent filud counter-statement.

2. Today the dispule is taken up for enquiry
Petitioner js called absent, There is no representation
[or the petitioner,  Petitiones is consecniively absent.
Though ample cpportunities have been given, the
petitioner  has not turned up to get on the petition.
ID. is peoding from 1998 without any speedy pro-
gress. In the result, un award is passed dismissing
the TD. for default. No costs.

Dated at Chennai, this the 25th day of May, 2001.
THIRU B. GOKULDAS, Presiding Officer

a5 fasafy

F1.97. 1753~ Hrenfiw fagra wigfairy, 1947
(1947 ® 14) &Y W 17 F wAqew H, FAT
ATHT 9% ATH AXE & WAGAT ¥ A4F (AR
T I3% FAFT & AT, wqaw & faiez sfenfos,
fagr o w= g vy wefaw afusot aq gaEg
IMAT F owr #1 wawrfaa wedt & A ¥Aw weme
W 2U-6-2001 FTNGT FAT AT 0

(7. 74-12012/363/ 9 7-meSmiw (F-11)]
T A7, TR firsTer

y 27 99, 2001

New Delhi, the 27th June, 2001

S.0. 1753.- -In pursuance of Scction 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Tndustrial Tribunal, Bangalore as
shown in the anncvure in the Industrial Dispute be-
tween the employers in rclation to the management
of Bank of Maharashtra and their workman, which

was received by the Central  Government on
27-6-2001,

{No. L-12012/363/97-IR(B-II)]
AJAY KUMAR, Desk Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, ‘SHRAM SADAN’, ITT MAIN, 11

CROSS, II PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE

Dated, 15th June, 2001
PRESENT

Hon'ble Shri V. N, Kulkarni, B. Com. LLB,,
Presiding Oflicer,

CGIT-cum-Labouy Court,

Bangulore,

C.R. No. 69-98
1 PARTY

The Regional Secretary,
Bank ol Maharashtra,
Karmachari Sangh,
Anuradha Building,

S. C. Road,
Bangalore-9.

II PARTY

The Regional Manager,

Bank of Mahurashtra,

Police Road,

Bangalore-4,

(Advocate-—Shri N. Mahalingam)

AWARD

1. The Central Goverament by exercising the
powers conferred by ciuuse (d) of sub-seclion 2A of
the Section 10 of the Industrial Disputes Act. 1947
has referred this dispute vide order No. L-12012/
363 /07-TR(B-11) dated 27-7-98 for adjudication on
the following =chedule ;

SCHEDULE

“Whether the action of the management of Bank
of Maharushtra in imposing the punishment
of stoppage of two increments with cumulu-
tive eflect on Shei D. K. Ramaiah is legal
and justified 7 If not, to what relief the said
workman is cntitled 27

2. The first party union workman is working with
the Sccond Party bank management. Charge Sheet was
given and punishment of stoppage of 2 increments
with cumulative cfleet is imposed and therefore, the
dispute is raiser.

3. First party union appeared anl filed Claim
Statement.

4. The case of the first party union is as follows -

5. The workman was issued memo dated 3-6-94
and 9-7-94 allcging Riotous, disorderly and indecent
behaviour in the premises of the bank, wilful attempt
to damage the imoge of the bank and its customers.
. wilful insubordination, negligence in performing duties
and committed nuisance in the premiscs of the Bank.
Enquiry was held. Regarding enquiry it is said the
2135 GI/2001—21

enquiry is not proper and the opportunity was not
given to defend during the enquiry. Documents were
not properly furnished by him and the enquiry is
wrong. fhe action of the managemcnt is vindictive,
mala fide, untair and against the principles of Natural
Justice. The first party union has prayed to pass
award in its favour,

6. Second party appeared and filed Wriiten State-
ment.

7. The cacc of the Second party is that the first
party is working as sub-staff (Bill Collector) City
Market Branch, Bangulore. Charge sheet was issued
to the warkman but the workman failed to submit his
explanation, Particulars of the departmental enquiry
are stated in para 2 of the objections and details of
the enquiry is pgiven. It is said that the enquiry is true
and correct and The aciion of the management is Just
and Froper. The second party huas prayed to reject
the referonce,

8, It is zean from the records that the first party
has comvmended the validity of DE and my learned
predecnssor has held that the DE is fair and legal.
Therealter the matter was posted for arguments.

9. Written Arguments are filed. T have heard both
sidce, It was argued on behalf of the first party that
the documents wrre not furnished to the wodiman
during the cntire proccedings. The punishment has
caused monetarv Joss to the workman and the action
of the munuvegement is not coxrect.

10. It iy clear from the records that the workman
has commended the deépartmental enquiry. I have
seen the documents filed by the first party, There is
no material shown by the first party union to say that
the enquiry report is perverse.

11. T have considered the enquiry papers and I am
of the opinion that the enquiry report is correet based
on the material before him and there js no perversity.
I have also considerad the Written Asguments of the
Second Parte. Cousidering the misconduct I am of
the cpinion tha: the acion of the management is cor-
rect and there is no merit in this reference.

12. Accordingly T procecd to pass the

follwing
order .

ORDER
The reference is rejected.

(Dictated to PA transcribed by her corrected and
signed by me oo 15-6-2001.)

V. N. KULKARN]I, Prcsiding Officer
78 fesft, 27 99, 2001

F.HT. 175 4~~ MAfres frars afafmrs, 1947
(1947 &1 14) ®¥ @7 17 F 7o §, Faw
auaTe fafede 3% & wdada ¥ #vg faqiawi =i
A% wAFTO F A9, wqaw # faie slafos faars
¥ 3w weare drEnfre wteor/sw o sqama,
Faetr F oz A wEfag sy 2, S wahw e
Hf 27-6-2001 BT M FAT 4T |
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X FA, Feb wiawTd
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New Delhi, lhe 27111 June 2001

5.0. 1754.—1In pursuance of Sectlon 17 of the In-
dustrial Disputz Act. 1947 (14 of 1947), the Central
Government hereby publishes the awsrd of the Central
Government  Industcial  Tribunal|Labour Court,
Bangalore as shown in the annexure in the Industrial
Dispute betwezen the employers in relation to  the
management of Syadicate Bank and their workman,
which was receivad by the Central Government on
27-6-2001,

e —

[No. L-12012|408{95-IR(B-fD)!
AJAY KUMAR, Deck Officer

ANNEXURE

BEFORE THE C(CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT “SHRAM SADAN' TIT MAIN.
IIT CROSS, 17 PHASE, TUMKUR ROAD,
YESHWANTHFUR, BANGALORE

Dated 15th June, 2G0l
PRESENT :
Hon’ble Shri V. N. Kulkarni, B Com, LLB,
N Presiding  Officer
CGIT-CUM-Labour Court. Bangalore,

. R. No. 194197
I PARTY :

Shri R. Shanmugam,

7|5 1I, T Main Road,
Hanumanthapura,

Srirampura,

Bangalore. _

(Advocate-Smt, D Leelakrishnan?.

IT PARTY :

The Zonal Manager,

Syndicate Buank,

Gandhinagar,

Bangalore-9

(Advocate—Shri V. H. Upadhyaya).

"AWARD

The Central Government by exercising the power
‘confcrred by clause (d) of sub.section 2A of the Sec-
tion 10 of the Industrial Disputes Act, 1947 has re-
ferred this dispute vide order No. 1.-12012]408|95-
IR(B-TI) dated 10-2-1997 for adjudica’ion on the
following schedule:

SCHEDULE

“Whether the manacemenr of Svndicate Bank is
justiied  in  treatine  thc  sereices  of
Shri Shammuecam as Voluntarily retired with
effect from 9-8-1988 2 Tf not, to what relief
the workman is entitled 7

2. The first pvity workman wrs workine with the
second party manaeement and he remained ahsent for
a Jone period and the menagement is trented his ab-
wnce as Voluntary Retitement with
9:9-1988 thorefom, disnute is raised,

3. The first party appeares, and filed ¢Jaim statement

—

effect fromy

Fuﬂ iL- ~SEc. 3(11 .]

4. The case of the ﬁrst party in hr1ef is as undu"

5. The first party joined the services of the Second
party Bank as a Probaijonary Clerk on 9-4-1973
after & weeks fraining in the staff Training College
at Manipal. He was posted to work in the Davan-
gere Branch of the Bank and later was transferred
to varicus branches ef Bangalore. He was confirmed
in the Grade of Clerk (rom 28-10-1973.

6. It is the further case of the first party that in
the month of Febivary 1988 he fell sick on account
of low Back Ache Svndrome and he wuas advised by
medical officer tc take treatment aod complete rest
for threc months from 24-2-1988. Te was given
details of his sickncss in para 5 of the Claim State-
ment, He received letters from the Second party
stating that he wus absent without leave snd he was
colled upon to wesume duty failine which he deemad
too have voluntacly rotived from the Bank's sevvice
Put his case is that he was not allowed to work, The
action of the management s not correct Show
Canse potice was issned nnder clavse 16 of the IV
Ripartite Rettlement, eivine him 30 davs tme (o renott
for dntv  This mandatore veguirement has not keen
compliad with hy the Serord perty and comnbied enth
the mandatory pravicions Al Seetinn 25 F, 2505 and
28N,  The artinn pmaunts to teemination The fict
patty has nidyerd to paes award in bis favene,

7. Second party appearved and filed Written State-
ment,

8. The care of the Second party is that the first
party was in the habit of remaining absent from duty
unauthorisedly  and he  did not  improve himself.
On previous  occusions also he  was  not
regular, He was setved with notices on
21-11-1985 and 7-11-1986  invoking clauses of
the Bipartite Settfernent and he ieporied for  duty
during notice period. Charge sheet was issued  re-
garding irregular attendunce  and prmishment of
warning was impesed.  He committed further mis-
conduct viz. disorderly or indecent behaviour nn the
premises of the Rank. Willul insthordinotion or dis
obedicnce of any law ful and rensovable order  of
the manapemsnt or of g supcrior ond rlotenus or
disorderly or indocent bebaviour on the premises of
the bank, Punishment of dismiwsal was impnsed on
him w.ef. 20-9-10795 and this was confirmed. Bt nn
n Mamorandnm of Settlement dafrd 12-821077  the
hank considered the reavest of the unian te view the
matter leniently and acreed to reduce the puaishmens
from Ajgmicen] rf a9 of stennaee of increment,

9, Tt is Yz torther case of the management  from
24-2-28 fhat tha fi=st party aheenatad from duty ne.
onthorisedlv far a Tnro time and therefore provisions
of clause 16 of the I'V Bipartite settiement and aCCor-
dinely 30 days natice wan served an him and he was
trenied 4 takes Volrn'ary Retirement weef. 9-0-1983,
The first party workman remained unanthorisedly ab-
sout. ANl the allegations riede by the first party are
not correct,  Secand | pasty hos prayed o reiect the
reference.

10. First’ party workman examined himsell, For
the management MW? .was examined, The evidence
of first party 1s that from 24.-2-8% to 8-8-88 he was
absent and he d1ys that he sbsented after he applied
for leave, He has sent leave Ietter along with medical
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cerbificate.  He also sent another wmediacl certificate
as per Ex. W-2 along with covering letter ExX-W2(a).
Tuey awe svwe wougs lus colleague,  Shri Anaud.
He did not receive an uknowledgement, The Munager
refused to take hira duty dug to his absence witfout
leave and permission.  He dud not receive any notice
Irom the bank earlier to 9-8-88. He approached the
management and represenied to re-censuder the order
of termination but nothing wus done. He did not
receive any charpge sheet lrom the manugement and
no viquiny veas conduced, He otales ip his cross cxa-
mination diat e was laking weatraeat as out patient.
fFlg wnys he has to secrch m his house to show  the
presevipion letters for take medicine and injections.
He was takirg treaiment at K. C. General Hospital
which is onc Km from his house. Furihér he says
that he teok treatment at Lakshmi Nursing Home.
He verificd with Anand about handing over his leave
appiication and he toli thut he has given to the
management. Hc is aware of the fact that the bonk
will not issus the acknowledgement which he knew
by wvirtue of his working in the bank. He did not give
epy representation to the management on 9-9-88.

11. On going threugh the above cross examination
it is clear that he was taking trca‘ment only as a out
patient,  His case is that through one Arand he had
sent application but for the rcusons best known to
the first party wockman, Anand is not examined, His
evidence is relovant buat that is not produced by the
first party. Accosding to his evidence it is clear that
he remamed unauthoriced absent and he was  not
bothered {o follow the rules and repulations and tc
work sincevely in the bank.

" 12. It i3 forthcoming from the 1ecords that earlicr
also he misbehuved and he was dismissed and minor
panishme nis were imposed.  The circumstances would
go to show that he is not a sincerc worker of the
second party nlanagenond. MW has given evidence
on behalf of the first party workman and notices were
given to the firs: party workman., He has also said
that he remained absent from 24-2-1988 and il was
pnauthorised absence. NMWI1 s cross examined but
dothing is made out so 3 to say that 1he first party
workman remaiced cheent by ogiving leave application.

13, 1 have caiclobly perascd ol the velovan. docu-
ments and I nin of Wbe opinior that e fivst  puity
vorkman has not proved that he gave lcave applica-
tion when he 1ewained abeent from 24-2-88.  Theie
are some copies of applications but they are for diffe-
vent d.tes and for exwensing of Jeave, Of course medi-
énl cettificates wre filed bul the first party workman
has not filed the first leave application lor  applying
lcave from 24-2-1988,

(4 1t was wegued by the learned  couwnse’ for the
second party that accemding to the Bipartite Scitle-
ment Clause 16 the first parly workman remained
Absent anid T, not cubiitted any application for leave
and absented hirugelf from work fur a pertod of more
than 90 days. {1 amounts to voluntary cossetion of
employment by the first paity worlman and therefore,
the acHon of the management is correct.  The leamed
rounse] for the first pairty could not convince and thow
tnat e Bt party remained absent on the ground of
il health on ?4-2-88 Tv applving lesv-. [ alrendy

W F T SH . AR 21, 200 LRTATY 30, 1623

3537

said that Anand js not cxamined and there is no leave
appiication from 24-2-1988.

I5. T have casetully read the lengthy Writter: Argu-
ment submitted by the first party workman, There is
no merit in the aflegaiions made by the first party. It
is not forihcoming from the Written Arguments that
tie iirst parry workman has filed copy of the leave
application piven on 24-2-88. In other words he re-
mained absent unawhorisedly without applying leave.

16. The fiest party has relied decision reported in
Syndicate Bank Vs, the General Secretary, Syndicate
Bank Siul Associution & Anr. in Civil Appeal
No. 4263 of 1999. I have read the above decision
cazefully. He has also ielied decision reported in
CA, No. 1471|1999 dated 21st November, 2000 the
decision of the Hon'ble Supreme Court of India, 1
have read bo'h the decisions carefully, In fact the first
decision s not helpful to the first party workman, The
facis of the case on hand are quite different from the
facts of the above decisions,

17. Ia the instant case there is no leave anplication
and the first party workman has not applied leave
from 24-2-88. The facts of the second decision are
also quite differsnt. In the instant case the first party
workman himself remained absent unauthorisedly and
has not veported for duty. He has not proved that he
applied for leave.

18. The learncd counsel for the second party relied
decision of (2000) 3 Suprems Court cases 65, Syndi-
cate Bank Vs. Genzral Sccretary, Syndicate Bank Staff
Association and another.  Hc bas also relied one case
of the Hon’ble Suprems Court Of India Citation 2000

SOL. case No. 055. | have read both the decisions
carefully. C RN+ |

:

19. It is clear that the first party did not apply for
leave and he remained absent himself and there is no
evidence that he reported for duty. Therefore the
aition of the mavagement is correct and there s no
merit in this reference. Accovdingly I proceed to
passed the following oder,

ORDER

The reference is rejected.

(Dictated to PA transcnibea by her comected and
signed by wme on 15-6-2001).

V. N. KULKARNI, Presiding Officer

. 7% freely, 28 9, 2001

F7.97. 1755~ Hrafaw fram afalsas, 1947
(1947 &1 14) # @ 17 F 7AW H, ¥
gesrd qrw Py T5 falade & 98139 & @A
fravast o g% sAwRy & AvA, Ay W falwer
s frare W safmes sfason aare & 99
w1 st svdY &, S el "IETC R 27-6-2001
T ATH FUT AT '

& m~ 12012/ 219/ 9 9~wtdariT- (A1) ]
wwq  wATE, §oF AfaaTd



3608 THE GAZETTIL OF INDL\ :JULY 2i, 2001,/ ASADHA 30, 1923

[Fary 1I—$BC. 3]

New Delhi, the 28th June, 2001

8.0, 1755.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), 1he Central
Government herehy publishes the award of the Indus-
trial Tribunal Palakkad as shown in the Anrexure in
the Industrial Dispute belwcen the employers in rela-
tion to the management of South India Bunk Ltd.
and their workman which was received by the Centeal
Government on 27-6-2001,

[No. L-12012|219]99-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

IN THE COURT OF THE INDUSTRIAL
TRIBUNAL, PALAKKAD

Monduy, the 11th June 2001)
FRESENT -

Sri B. Ranjit Kumar  Industrial  Tribunal
Industrial Dispute No. 147[99(C)
BETWEEN

The Chairmun, The South Indian Bank Ltd,
Head Office, T.B, Read, Trichur-680 001.
(By Adv., M. Venugopalanj

AND

Shri A, T. Jose, Erinjeri House, MLA Roag,
Nr. Kochupallv, Nuadakkavu, P.O Udaya-
neroor, Dist. Ernakulam,

(By Adv. Sceekumar Puthezhath)

AWARD

The Governinent of India, Ministry of Labour as
per Order No. L-12012|2191991IR  (B-1) dated

24-8-1999, referred the following issucs for adjudica-

=AU

“Whethey the action of the management of the
South Indian Bank Ltd. in dismissing Shri
A. T, Jose, Clerk, Peerrnade Branch from
the services of the Bank with cffect from
24-6-1998 is justified ? If not, what relief
the workman is catitled to 27

2. Earlier an expaite award dated 10-5-2000 was
passed against the workman. The workman filed
M.P, No. 11212000 to set aside the said exparte award.
The management did not oppose the M.F. and hence
the same was allowed and the matter is now consi-
dered on merit,

3. The wo:kman would submit in his claim state-
ment dated A-5-2000 and 1coinder dated 16-10-2000
that the workman was dismissed from service alleging
certain chatges ageinst him. According to workman,
the dismissal was without conducting a proper domestic
enquiry. It is further submitted by him that some of
the officers of the manzgement-hank have got some
enmity towards him and they induced the manage-
ment to dismiss him from service.

‘4, The managewent bas filed written  statement
dated 18-9-2000 refuting the above averments of the

workman. According to management, the discipli-
pnary action taken agamst the workman including con-
ducting the domestic enquiry was in accordance with
the principles of natural justice.

5. It is submitted by the workman that some of the
Officers of the Mapagement Bank have got some
cnemuty towards him and at thewr instance the manage-
meni had taken disciplinary action against him. But
the workman has not furnished the names and
addresses of the said oflicers or the nature of alleged
enemity which they had towards nim, This is a serious
allegaiion which is to be proved by adducing legal
evidence and furniching all the particulars, In the pre-
sent case, the workman has not done so. Therefore, it
is found that the above averment of the workman is
entirely bascless and unsustamable,

6. The other point to be considered is whether the
domestic cnquiry held inlo the charges against the
workman s proper. A perusal ol Ext, M1 enquiry
file shows thaf lhe workian participated in the en-
quiry throughcut and hs cross-examined all  the
managcment-witnesses, The Bnquiry Oflicer has gran-
ted adjournments whenever request were made in
this rcgardt by the workman.  After the completion
of the examnation of management-wiltnesses,  the
workman submiited that he has no witness to  be
«xomined, The workmap has signed the  enquiry
proceedings on all the days and during the couse of
enquiry or thercafter he had not raised any proce.
dural defect in the domestic enguiry, Even in  his
reply to the second show-cause notice submilted fo
the management or in the claim statement and re-
ioinder filed Lefore this Teibunal, the workman has
ot pointed out any specific procedural wregularity in
conductine the domestic  e¢nquiry. In the circum-
tance, I hold ihat there is np procedural infirmity in
conduc'ing the domestic enquiry.

7. The next point to be considered is whether the
workman is guilty of the charees levelled against him
vide charreshest dated 23-12-1997,

8. The charge levelled against the workman arc
as follows:—

"It 05 allegod that while working as Clerk at
Branch Peermede of South Indian Bank
Ltd., he committed the following acts of
misconduct,

(1) Yhat on 26-6-96 while he way handling
cash section awmong other Sections, he
removed a sum of Rs. 5000 from Bank's
cash and the shortage was made up with
the proceads of o forged SB  cheque
bearing No. 869645 dt. 28-6-96 for
Rs. 5000 for which there was no one to
receive the cash. Though the chequs
was passed for pavment by the Manager,
the cheque was not debited in the ale
first. Thus he misappropriated an amount
of Rs, 5000 from the Bank's  money
frandulently.

(2) That on 30-8.96, he received an amount
of Rs. 1000 after business hours from
one Miss, D, Bindu for remitting towards
her Savings  Bank account No, 3874
with the branch. He did pot account
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the said amount in the books of accounts
of the Bank, but misappropriated the
same. Hc remitted the amount on
8-1-97 only when the ale holder presen-
ted cheque for withdrawing the amount.

(3) 'that oa 30-8-96 he made a ficticious
credit eniry of Rs. 1000 under his initial
in the SB rass Book of Misg, D. Bindu
with datc 31-8-96 in order to make it
appear that the araount of Rs. 1000 that
be received from her as statcd in charpe
No. 2, had been duly remutted to her
SB account (No. 3874) on 30-8-9¢ as
late cash. TlLus he defrauded the custo-
mer of the bank as well as the Bank.

(4) That or 29-5-97 he borrowed Rs. 200
which he has not repaid so far, from
one of the customers of the bauk. Miss
Smitha  Rajendranath, when she came
to the branch for withdrawing Rs. 800
from her Savings Bank  Account
No. 38390 and thereby he misused  his
cfficial position.

The aforcsaid acts alleged to have been committed by
bim amount to grass negligence involving or likely
to involve the bank in financial loss, misappropriation
fraud and misuse of official position.”

9. The management has examined five wilnesses
and produced the relevant documents to  substan-
tiatc the above charges. A perusal of the testimo-
nics of the managzment-witnesses and the documen-
tary cvidence available in Ext. M1 enquiry file
shows that the workman is guilty of he aforesaid four
charges.  Therefore, it cannot held that the find-
ings of the Enquiry Oflicer are perverse.

10. The next pomt to be considered js whether
ihe punishment of dismissal meted out to the work-

man is proportionate to the gravity of the misconduct
ccmmitted by him.

11, Among the four charges levelled against the
workman the 4th chargc appears to be a privale
transaction between the workman and a customer of
the Manageracnt-Bank,  According to management,
he has mirveed his Official capacity by borrowing
Rs, 200 from the customer of the Bank, T do not
find any subsistance in this submission. Since this is
. purely a privale transcction this cannot be considered
as a misconduct worranting disciplinary action.

12. The other three charges proved against the
workman would definitely amount to misconducts of
negligence, misappropriation, fraud ond misuse  of
official position. The workman has made an attempt
to show that it was he who brought the notice of
the management th2 illegal transactions  referred
under charge Nos. I, 2 & 3 and henee he is innocent,
But it i3 an admiited fact that at the relevant time,
the workman was the custodian of the cash and hence
he is answerable to the shortage of Rs, 5000 alleped
under charge no. 1. There is also emple evidence in
the enquiry (o show that he had 1eceived an amount
of Rs. 1000 from Miss. I, Bindu  afier business
hours on 30-8-96 and he remtted the said wuount
only on  B-1-87. But h. -4 niide a  false credit

——— foees Sy g S

entry of Rs. 1000 under his initial in her 8B,
Yass Book on 31-8-90.

13. Of course, Sri. P. K. Kochantheny, the Chief
Manager,who has submitted a report dated 25-10-96,
has observed that the Manager who was in-charge
of the branch at the relevant time was not vigilant
and there was decelsction of duly on his part. This
might buve enabled ihe workman to commit  the
above misconducts. However, he cannot escape from
the disciplinary action stating  that the Branch
Manager or other 4 employees of the branch were
also responsible for the incidents coming under charge
nos. 1, 2 and 3.

14. There can bz no doubt that the charge nos. I,
2 and 3 proved against the workman is so grave ag
to warrant the punishment of dismjssal from service.
The management is a financial institution dealing with
public money and o person who has committed the
ahove misconducts cannot be retained in service. The
mis-conduct proved against him are also amount to
criminal offence. The mamagement has also brought
to the notice of this Tribunal by producing Fxt. M2,
M3 and M4 documents that his past service record
is blemished. He was once dismisscd from service by
memo dated 15-2-83. However, the management had
taken lenient view at that time and the punishment
of dismissal wuas convarted inte reduction in rank.
Accordingly, he was reinsta'ed in the post of Clerk.
In the circumstance, 1 do not find anwv reason  to
interfere with the punishment of dismiscal now m-ted
out to the workman.

15. In the result, an award is passed holding that
the action of the management of the South Indian
Bank Ltd. in dismissing Shri A. T. Jose, Clerk, Feer-
made Branch from the service of the Bank with effect
from 24-6-1998 is justified and he is not eniitled to
any relief.

Dated this the 11th dav of June, 2001.
B. RANIIT KUMAR, Tndustrial Tribunal

APPENDIX

Witnesses examioed on the side of Mansgement.
Nil.
Witnesses examined on the side of Workmuan.
Nil.
Documents marked on the side of Masngement.
Ext. MI1-—Enquiry File,
Ext. M2—Office Order ixsued to Trichur Rc-

gional Office by Chief Superintendent  of
Staff Depariment dated 11-6-1983.

Ext. M3—-Letier dated 11-6-1983 issved 10 A. T,
Jose by Deputy General Manager.

Ext. Md—Memy dated 15-2-1983 jezued  to
A. T. Jose.

Documents marked on the side of workman.
Nil.
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New Delhi. the 22nd Juhe, 2001

S.0. 1736.—In pursuunce of Section 17
of the Industrial Dispute Act, 1947 (14 of
1947), the Central Government hereby pub-
jishcs the award of the Central Government
Industrial Tribunal, Bhubaneswar as shown in
tihe Annexure in the Industrial Dispuie bet-
ween  the  omployers in relation  to the
mupagement of Oil India Ltd., and helr
work o, which was cocrived by the Central
Government on 22-6-2001.

No. L-30012,681356-TR v -1) ]
N. P. KESAVAN. De.ix OBicer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAIL-CUM-LABOUR COURT :
BHUBANESWAR

Present

Sri S. K. Dhal, O8)S (Sr. Branch).
Preeiding Officer. C.G.LT.-cum-
Lzbour Court, Bhubaneswar

Industrial Dispute case No. Tr. LD. 13572001
Dated, Bhubaneswar. the 14th Jane, 2064

BETWEEN :

The Projtct Manager.
(i} Indin Limited. Bay.
Exploration Project.

Bhubancswar, I'st Pariv-Managemend.

AND

The General Secretary,

Mahanadi Petrolewm.

Exploration Employces.

Union. (OTL)Y, Bhuboneswar. .. 2nd Puarty,
{Ingon.

Appearances

Shri §. B, Nanda. Advocate., . For
the Ist Paryy -Managemenr.

2001, ASADHA 30, 1923
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B _ PR

Shn He C Kanung.,o, Advooalc o .For
the 2nd Party-Union. .
AWARD

The Government of India in the Ministry
of Labour, in excicise of powers conferied
by Clause (d) of sub-section (1) and sub-
segtion (24) of Secticn 10 of the Tndustricd
Dispuies Act, 1247 (14 of 12473, have re-
ferred tive following disputs  lor adjudication
vide their  Order No. L-3C0172(69)[96-1R
(Coal-Iy. dated 26-9-1997 —

Whedle] the dunand of the Union for
the Promotion of Shri B. K. Das
us Steno-tynist Gra:le<1! with coffeet
froin March 1985 is legal and justi-
fied ? If so, to what relief is  the
workman entitled” ?

2. While making reference the Govern-
ment of India sent the copy of the reference
to the General Sccretary, Mahanadi Petrolewn
Expioration Employecs Urnion  (herein-sfter
called as the 2nd Party-Union) and to the
Project Manager. Oil India Limited (herein-
after called as the 1st Party) directing to file
the ciaim statemnent and writtcn  statement
respectively before this Tribunal,  In pursu-
ance of such direction the 2nd Party-Union
filed the claim statement after serving copy
to the st Pariy-Management,  Thercafer the
Isi Party-Managrnment filed the written state-
nicat saeviage conv to the 2nd Party-Ulniow.

3, The case of the 2nd Party Union may
he stated in brief,

4, One Shri B. K. Das, was appointed  in
ine Post of  clerk-cum-Typist in the Grede-T1
in the Organisation  of thc Ist Paviy-Manage-
ment fiom 17-10-1983. Shri Das was direcwed
to work as steno- typxst in view of lhis ex-
errience aia proficiency  in dhe sicnograghy.
o tiys picaded that, when he was discharg-
ing the work of steno typisi right from  the
hegianine of his  employment under the st
Perty n» had clamy to be  proinoted to the
Prat of Steno typist,  Grade-TTT which corries
bigher scale.  So he made representation for
i promotion,  This  continued fill the year
1968, Thereatter Shri Das wos offered pro-
motion to the Post of Stepotypist in Gr. U1
bv the ist Party-Manarement un:der letter No.,
BEDAdmn. [BKD-690. daizd 17-5-88. The
said promotion was retrospective cffect from
Ist Oct. 1985 with consequentinl bencfits. On
reeeipt of the said offer of npromotion Shri Das
popresciied  to the Genersl Mapager on



33 5 88 for consideration of his promction
to the Post of Steno-typist Gr. Il with retros-
pective effect ie. from March 1985 instoad
of Ist Gcl. 1985. No reply was received by
the 2nd Party from the 1st Party in this re-
gard. Reminder was also  submitted on
16-1-91 and thereafter the 1st Party intimated
to Shri Das that the offer of promotion exiend-
ed to him was cancelled in view of denial to
accept the promotion. So he raised the dis-
pute befode the ‘AL.C. (C), Bhubansaswar,
Reconcilliation failed and the matter was
oferred to the Govt. of India (Ministry of
1 zbour) who has made referencs ne stated
=hove,

5. The 2nd Party-Union has pleaded in his
claim statement that the order of nromotion
given to Shri Tias can not be treated as cancell
ed cince the representation dtd 21-5-88 apd
16-1 91 contained the recusst of the work-
man for oxtension of benefit with effect
from March 1985 bur not refusal! or  denial
cn oFer of appointment.,  Further pravor has
been made 1o extend the promotion nnd con-
seauential benefits w.e.f. March 1985 instcad
of st Oct, 1985,

6. The 1st Partv in the written statement
has  pleaded that the name of Shri Das (2nd
?aﬁv Union)  was sponsored by the Fm-
“ovment Exchange along with others for 1ha
Post of Clerk-~um-typist in Gr, II. The nome
of other candidates were sponsorad for
nnst of Steno-typist. Shri Das (2nd Pars)
-} some others were selected for the nosr ~f

“%-cum-typist. As the Post  of steno-iv'et
M”Mr(‘ vacant in absence of suitable cardi-
dntes the 1st Perty and some  others approz-
ched the Management for the promotion to
ithe Pact of steno-typist, They were nsked
to sit in tht test which was held on 8-7-1285.
But the 2nd Partv {ailed to annlify in  tho
test,  Agoin the emplovment exchange wns
requested to sponsor the names of the candl-
dates for the post of steno-typist. The om-

plovment exchange sponsored the names of
35 condidates. Test and Interviews wore
conducted. Threc.., candidates namely Shri
M. R. Mallick, K. C. Pattnaik, and Shri (. 12,
Das were selected and were  given annoint-
went. Before appointment of the ﬂhove Dor-
sons. Sbel Das (2nd Party) and  his friends
were given opportuity 1o apnorr
and intorview held on 18-7-85. Rut as siated
carfrr. Shri Dae was  discnalifed. The 2571
Pars wont on ronresanting the Ist Party. for
apnointment to the Post of Steno-typist, The

in th= ’:Q:'

mv:grr-ﬁsrm “vmnf 21“r\gx"ﬁwr=

- sure was given to the 1
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Union- an Pariy took Lrp their case and pre,
1st Party for their ap-
pointment as steno-typist. So to avoid con-
frontation with the employees union at a eru-
tial time of the Project the Ist Party consti-
tuted a Commiitee of fow officers to exaimine
tire representation of Shri Das and others and
to give iis recommandation whather they
are suitabic to be appoinied as steno-cum-
tyoist.  Accoerdingly on 13-4-1988 the Com-
mittee considered the case of Shri Das (Ind
Party) and others and on the basis of

examination of available documeaty rvecom-
mended th,ﬁ the 2nd Party-Union and gng

Shri G. C. Das may be p;nmme(‘ g Bteno-
tvpist in Gr, I wef., 1-10-1985, While
recommending the case of ‘hsv 2ad Partvy no
text was  conducted.  However. that rooom-
mendation was E‘Dfﬁrﬁ‘!&?d by th e Genorat
Mouancer of the Iat Party, Thoroaofier o
of annointment were issued 1o the 2nd D“rev
\i’hprr‘a he was ashed to inin e st i
w“f 1.10-1985, 1t has be-n ﬂ’““(w} b
e 1st Party as Shei Das f’!f‘ not accept th
ofzr of promotion and repriszaiad that ig
promotion should be effective *aren
79%5 g0 his order of promotion vas ear plind
Fr has  been suhmitted that the prover of e
2l Prvtv is not
for ane relief,

froyn

3 1 ] . Je .
tonnhia and b ie npt enirsd

7. Cn the above sleadisog of he nar
tha foliawi ing isgze have boen setiled

ISSUES

I. Whether the demand of the Unien
for nromotion of Shri Ding ne G
Typict, Gr. 'L, wo f,
is legnl and jnstified ?

IT, If so what w=2liof
entitled to ?

Maseh 1093

MO TR R RN

Fail

&, On behalf of the wortman swo witysewr:

have been  examined. The Witnass No. 1
the workmon himself and the W’i?nmc No, 7
Is the  Geperal  Secratery,  The g Party
x

Manpooment has  alen  ex~m! t*f‘d tvm wit.
nosies, Managemant Witnree WA 1 4 e
feet, OFccr (Admn)  ead Manaesanpt
Witneoe No. 2 s the 8¢ Admn  Olsar Bath
the nartics have filed the doremant in cpen.
et of thir nlaadines.

‘ FINDINGS

ISSUR NO. I ~-The main oriovance of tha
warkman is that he shonld hove  heen given
rromintinn from March 1725 ingpead  of
F-10-1025 He elaimed this because acoord-
ing to him from the date of his appointment
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hls services have been utilised as Steno- typlsl
and vacancy was there on March 1985. On
the other hand it has been submited on behaif

of the Management that, the workman was
initially appointed as a clerk-cum-typist but
he made representation to be promoted to

the Post of Stcno-typist and he was given op-
portunity to qualify himself but he could not
qualified. As the workman and the Union
insisted to bring cordial relationship bet-
ween the union  and the Management the casz
of Shri Das and 1wo others were considered
as a special case and after verification of their
performances as a special  casc  they were
given promotion to the Post of Steno-typist.
So according to the Management, the work-
man can not claim the said promotion as  «
right and from the datc he desires.

9. Admittedty the workman was appoiit-
ed in a Post of clerk-cum-typist in Gr. 1. 1t
is revealed from the appointment order which
has been exhibited in this as Ext, I. The
post of steno-typist is a different grade having
deflerent scale,  Ordinarily a clerk-cum-typist
can uwot be promoted to the post of
steno-cum-typist. It is true that the workman
iad worked as a Stenographer on other organ:-
sation hofore  his  sclection by the Manage-
ment. But he was appointed as a clerle-cuin-
typist. Even if his scrvices has bzen  utilise |
@5 a Stenographer  that would not give him 2
vioht {0 claim a promotion to a differant
erncde and scale.  But however, the Manage-
ment as 2 spacial case has considerad the cas»
of the workman and others and promotion
was given to them to the Post of steno-typist
with effect from 1-10-1985. In that case,
1> workman in my opinion has got =o right
(. claim that ha  should have heen promoted
fromy T4 March 1985, Ordinarily promotion
‘Fou'd have been worked out from the date
«f ordrr but however the Managzment has
Iwcome kind enough by giving retrospactive
n o notion with financial  bernefits,  The claim
cf the workman to eot retrospactive promo-
{ion from March 1985 in mv opinion has got
no fenndation at all, In the other  words
tur demand of the union for promolion of
Shri Mas as o Steno-tvnist w.ef, March 1085
s not mstified.

IS97TE NO. IT

10, The workman on receipt of the pro-
motion order has made a renrcsentation  to
vive hig promotion from March 1985, His
representation kept pendine  and it was dis-
posed of after a long time stating that the
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uorkman has refused thc promotion and so
the order of promotion was cancelled.

11, Ext.-4 is the representation of the work-
man on receipt of his promotion order. In
the last para hc has mentioned that as
follows :—

“In conclusion, I beg to state that T
have performed the job of Gr. TIY
Steno-typist and have been paid the
salary of Gr. II Clerk-typist, This
has gone on for a period of 4 1]2
ycats and I have performed the job
with the hope that my casc would
be considercd by management in
course of time., Howcver, 1 am
constrained to statc that my case has
been  consistently  ignored by
Management. I, therefore, return
hercwith the above mentioned pro-
motion letter with my respectiul
request that [ may be given promo-
tion with effect from March, 1985,
Once against I carnestly appeal {o
Management’s sense of fairplay ond
hope that my request will receive
due consideration”.

12. Basing on this it has been submitted on
behalf of the Management that the work-
man refused promotion whereas it has becen
submitted on behalf of the workman that it
was a mere represenfation but not refusal of
promotion. After going through the represen-
tation T am of the opinion that when the work-
man has  returned the promotion letter re-
questing that he should have been given pro-
motion from March 1985 would amount to
refusal to accept the offer of promotion. So
in face of this he is no* cntitled for any relict.

13. During the course of argument, though
issucs hove not becn framed the question of
limitation »nd non-joinder of parties have
been raised before this Tribunal, No iscues
in this regard has been framed. No evidence
hre alse been  adduced by the parties, in
respect of Timitation  and non-joinder of the
partics, 1 am of the opinion the dispute can
be adjudicated in absence of two friends of
the workm:an because therc is no compell-
ing ground to make them partics. In their
absence the dispute  can be adindicated.  Sn
it can not be  said that duc to non-joinder of
the partics the reference is illegal. As re-
eorde himitation it has heen submitfed o
hehalf of the workman  that nn limitation has
been  prescribed while  making  reference
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u's. 10 of the 1. D Act On tﬁe oth;r haml it
has been contended on behalf of the Manage-
ment that a stale disputc cannot be a sub-
ject matter of reference for adjudication. The
observation made in the case of The We dmp
gadi Bank Ltd. Vrs. K. P. Ml "*..z:='\s.;:?‘-
ported in 2000 LLR 340 SC ¢ o

to the notice of this Triburz;i.
the said judgement the foillowing obsorvations
has been made

2y AT S
aal b owedidd W Ua

“f.aw does not prescribed any time limit
its powers under gection 10 of the
Act, It is not that this power can
exercised at any point of time and
to revive matters which had since
been settled. Power is to be exar-
cised reasonably and in a rational
manner. There appears to us to b2
no rational basis on which the Cen-
tral Govt. has exercised powers in
this case after lapse of about seven
years of order dismissing the r
pondent from service. A‘. the ‘s ime
reference was made no industral
dispute existed or could be even
said to have been apprehended. A
dispute which is stale could not be
the subject-matter of reference under
section 10 of the Act. As to when
a dispute can be said to be stal:
would depend on the facts and
circumstances of each case. When
the matter has become final. it
appears to us to be rather incon-
gruous that the reference be made
under Section 10 of the Act in the
circumstances like the present one.
In fact it could be said thor  there
was no dispute pending at ths time
when the reference in question was
made. Th> only ground advanced
bv the respondent was that two
other employses who were diemisead
from service were reinstated, Undos
what circumsiances they wer> dis-
missed and subsegrently reinstated
is no where mertioned. TDerrand
raised by the respondont for rniciny
industrial discuta was ex facie bal
and incommnetent.”

14, Tn thiq cave the It reproecntotion was
made  hy the workman an 21.5-83 /ExtAy,
Reminder wioe  mode on 16.1-01 (Fvt-7),
Fvt ™D je the fetter  addressed to the TTninn
whe 15 represanting the
Management. In Pora-8 it has heen mention
ed that inspite of pursuation the workman
N128 T I e le ]

wirrbmon fram the

did not accept the promouon w.et, 1-10- uSS
and so the order was passed to cancel the
prometion in view of denial. This letter is
did. Augnst 1994, The reference has been
made by the Government in the year 1997.
In the reported case after lapse of 7 years of
order d.smissing  the respondent from service

reference was madu So it was held that at
the time of reference was made no Industrial
Dispute existed or even said to have been
apprehended. Therefore their lordship were
pleased to observe that a dispute which is-
sta'le cou'd not be the subject matter of re-
ference under section 10 of the Act. It was
further observed that as to when a dispute can
be said to he stale would depend on the facts
and circumstances of each case. In the pre-
sent.cace the representation of the workman
was disposed of after a long time. So after
4. years of communication of letter reference
hes been made. The workman has stated
that they hnd seversl diecussions  with the
Mo n'm‘ment to finalise his case. So in my
orinion in this case the dispute can not b
trented as a stale dispute  and  the Govern-
ment can make 2 reference uls, 10 of the Act
concidering the pecnlinr cirsumstances of the

cage

Reference is accordingly answerad.
Dictated & Corrected by me.
Notod o 14-6-2001
S. K. DHAL.

% faselY, 22 w7, 2001

FT.97. 1757 —fE  faa afvfra, 1047
(1947 =T 14) & g 17 & FIIT §, I
auETz gfreay wing svfew fr. & wdadg ¥ d9g
frast #ir o9% w49 & A9, wagw § i
Areinw g ¥ Sha g ot ofawsr,
ERCEI I I et ol e R oot s s e f M R | - g R
ETC AT 21-6-2001 F1 AT AT 47 |

Presiding Officer

9. Ta-30012/73/ 9 7-mwrdmme (1-1)]
oa, 9. Faaw, E5F EIREN

New Delhi, the 22nd June, 2001

S.0. 1757.~-In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Governmaent hereby publishes the award of the Cen-
tral Government Industrial  Tribunal, Kolkata as
gshown in the Annexure in the Indvsrial Dispute be-
tween the em»k Wprs in relaion to the management
of Indinn O] Blending Ltd. and their workman, which
was recejved by the Central Government on 21st
June. 2001,

[No. L-30012/73/97-IR(C-I)]
N. P. KESAVAN, Desk Officer
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ANNEXURE

CENTRAL GOVERNMENT INDUSIFRIAL
TRIBUNAL AT KOLKATA

Refercace No, 26 of 1998
PARTIES :

Employers in 1elation to the management of M/s,
Indian O Blending Limited,

AND
Their Workmen,
PRESENT :
Mr, Tustice Bharai Prasad  Sharma,  Presiding
Otficer,
APPEARANCES :

On behal? of Management : Mr. A. Ghosh, Advo-
gate with Mr. D, hlukherjce, Advocate and
Mr. R. Talukdar, Advoeate.

On behall of Workmen : Mr, M. Dutta, Advocate
on behalf of Iadian Oil Blending Ltd. Emp-
loyees Union,

None for the Jndian Oil Blending Ltd. Employees
Association (Cal.).

STATE : West Bengal, INDUSTRY : Petroicum
AWARD

By Order No. L-30012/73/97-IR(C-1) dated 30th
June, 1998 the Cential Government in exercise of its
powers under Secticns 10(1)(d) and (2A) of the
Industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management ol Indian
Cil Blending Limited, Calcutta to disconti-
auing 1/2 day casual leave practice evenr on
Saturday is justified ? W pot, to what rclief
the werkmen are entitled to 77

2. The present dispute arose because of the objec-
tion on the part o} the workmen of Indian Oit Blend-
ing Limited (hercinafter to be referred as TOBL)
regarding curtaifment of bencfit in respect of half day
casual leave uvailuble to thenr from before. It has
been stated on hehall of the Indian OQil Blending
Employces Union (hereinafter to be referred as [OBL
Employees Unjon) that on 1-1-1995 the management
of TOBL withdrew unilaterally the system of grant of
hulf day's casual leave to the employees  which was
available to them {rom bcfore. It has been stated
that since it was done without issuing notice under
Section 9A of the Industrial Disputes Act, 1947, the
action of the management s 1lepal and this order
being of unilateral natuce is fit to be cancelled and
with@rawn. It has been stated that for withdrawing
the facility of hall day’s casual leave including on
Saturdavs, it was necessary oaccording to Rule 34 of
the Trduastrial Disnates (Central) Rules, 1957 to send
a nedice to the emplovees end the Unjon represcnting
the emplovees and such notice is in accordance with
Section 9A of the Tndustrial Disputes Act, 1947, but
no such notice was served in contravention of the
provisions of the Act ond the Rules, [t has also been

01/ ASADHA 30, 1923

stuled that after the withdrawal of the faciihy tbe
upion sent a notice dated 19-01-1995 (o raise the
dispute: on the matter before the Regional Labour
Conunissiones and the process of conciliation  was
stavted, but the coaciliation could not materalised and
the matrer  was accordingly referred to the Central
Governmeent. Therefore, it has been prayed that the
suid withdrawal of the facility of half day casual leave
to the cuployees of the I0BL be stuck down us
llegal,

3. Actuaily, there were two unions of the employees
involved in thc muatier, but subsequently, the union
known as JOBL Employees Association failed to ap-
pear to coutest the matter. The other union, 10BL
Employees Union pursued the matier,

4. On recziving notice, the management appearcd
and filed u written statement to contest the claim. Tt
has been stated that the present reference is not com-
petenit as the order in gquestion has been pussed in
terms of a scttlement being memorundum of under-
standing exccuted botween IOBL and its workers re-
presented by 10BL Employees Union dated 10-9-91.
It hus beea further stated that at the instance of the
workmen represented by the IOBL Employces Union
a1 memorandum of understanding was executed which
was signed by the represcntatives of the management
as well as of the union, It is further stated that as a
result of this memorvandum, facilities, benefits, terms
and conditinns of syrvice applicable to the workmen
of the Tndian Oil Corporation Ltd. were made appli-
cable to the employees of the 10BL. Tt is further stat-
ed that it was stipwlated in the memorandum of under-
standing that all policies of the Indian Oil Corpora-
tion Ltd, would ipso facto be applicable to the work-
men of FOBL. Tt is stated that the suid memorandum
of understanding was a settlemeut as defined under
the Industrial Disputes Act and is still valid and sub-
sisting. It is further stated that the condition of servics
of the workmen of the Indian Oil Corporaion Ltd.
are governed hy long term settlement entered into
between Tadian Oit Corporation Ltd. and its work-
men represented by their trade unions. So, upon exe-
cution of the said memorandum of understanding the
workmen of [OBL became entitled to and receive all
the benefits provided by the long term settlement then
in vogue which was dated 5-12-1992. Subsequently,
another long term seltlement was entered into between
the 1.O.C. and ijts workmen on 19-09-1994 and the
said settlement was also made applicable to the work-
men of TOBL as per the terms of memorandum of
understanding. It is stated that since the said long
term settlement of 19-09-1994 for upward revision ot
pay scales, dearness allowance, special allowance,
leave encashment and othor benefits and the sume
were mode available to the workers of TOBL, entire
settlement was applicable to them. Accordingly, be-
cause in the Tong term settlement the system of grant
of casual leave for half day to the workmen was done
away with alongwith other provisions. the same were
made applicable to the workmen of IOBL also, It
has been denied that the facilitv of grant of half day’s
casual leave was unilaterally discontinued und it has
been stated that (he same was discontinued by renson
of the memorandum of understanding dated 10-09-91
read with long term settlement dated 19-09-1994,
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Thcrefore, it has becn stated on behalf of the man-

ageimeni tuat the chum ot the workmen in this refer-
cnee is not fit to be cntertained.

5, Both the parties produced certuin documents and
adduced oral cvidepce also in support of their res-
pective claims. So 1ar uas the union is concerned, it
examined WW-|, Rabindranath Mukherjec who hap-
pened o be the General Sceretary of the IOBL Emp-
loyees Union. He slated that TOBL has its only plant
at Paharpwr in West Bengal and the totul strength of
the stuff 15 233 and the number of workmen is 195,
He also stated that the membership of the union is
170 and the union is also recognised by the manage-
ment. He further stated that the practice of taking
half day casual lcave even on Saturday was in vogue
since 1973, but the piactice has been withdrawn by
th¢ management in 1994 and no notice under Section
9A of the I.LD. Act was issued to the workmen for
withdrawal of the said facility. It has been denied by
him that TOBL has merged with the Indian Qil Cor-
poraion Lid. in terms of a memorandum of under-
standing dawed 10-09-1991. He stated that the Board
of Directurs and Generul Manager of I10OBL are dil-
ferent from the Bourd of Directors and the General
Manager of Indian Oil Corporation Ltd. and the
Registration Numbers of both the organisations are
also different. He also stated that the Head Offices of
the two undertakings are different and both the
undertakings have their different service conditions and
standing orders. He stated that there was short term
agreenient on 06-04-1993 between the management of
the OB ¢nd the workmen represented by the TOBL
Employees Union and the workimen of IOBL are not
bound by the terms of the agreement between the em-
ployces of 1.O.C. aud the mapagement of LO.C. In
his c¢ross-examination he stated that memorandum of
understanding dated 10-09-1991 was effected betwecn
the management and this union. He also identified his
signature on the said memorandum, marked Ext, M-1.
He also stated that he is aware of the provisions of
Clause-6 of the agreement. He stated that the work-
men of IORL were getting all the benefits which they
are getting from the very begining. He also agrced
that there was a settlement on 19-09-1994, marked
Ext. M-2. He also stated that he knows that the faci-
lity of half duy casual leave was withdrawn by this
sellement. However, he denicd the sugoestion that the
unicn is nor entitled to notice under Section 9A ol the
Industrial Disputes Act, 1947, but he admitted that
he was covered by the memorandum dated 10-09-91.

6. On the other hand, management cxamined MW-
l. Sunil Puri who huppened to be Deputy Manager,
Personnel of the IOBL. He claimed that he is acquain-
ted with the facts and circumstances of the case. He
stated that in Seplember, 1991 there was a settlement
arrived 1t between the TOBL Employees Union and
the management by which it was settled that whatever
facilitics were cnjoyed by the workers of 1.0.C. shall
also be available to the employces of the 1.O.B.L. and
on this action no objection was raiscd by the IOBL
Employees Union. He further stated that therc was
a scttiement in the vear 1994 and copy of agrecment
was circulated by the Deputy General Manager,
Human Resources. This copy is marked Tixt. M-2.
According 1o him as per this settlement the facility
of half day’s casual Jeave was abolished and there was
no scope left for grant of half day casual lcave to
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the emplnyces because of settlement of 1994 in 1.O.C.
which was applicabie (o the IQOBL ualso. He has also
further saited that a eiter Ext. M-4 wuas also wrilten
by the Chiel IMant Manager of the JOBL to the IOBL
Employces Union communicuting that certain facili-
lics were grunted to them and another letter, Ext.
M-S was awso 1ssucd regarding fixation of pay of the
workmen, In this view of the matter, he has stated
that there wus no necessity ol service of netice under
Section 9A of the Industeial Disputes Act, 1947 for
withdrawing the faciity of half day .casual leave as
clamed. In his cross-examination, the witness has
siated that as per the terms of the memorandum. Ext,
M-1 there was stipulation of intecgration between
LO.C. and 10BL and .he process of integration has
started as per Clause-6(1) of the memorandum. Ac-
cording Lo him four of the clauses of paragraph 6.1
have alseady been implemented and the process is
going on for implementation of the rest. However, he
adnutted that uptil now there is no merger as per
Clause-6.1(a). but the other clauses have been imple-
mented and accepted H.e stated that Clauses 6.1(b)
6.1(c), 9.1(d) ung 6.1(e) arc independent of Clausc
6.0(a). He denied the suggestion that these clauses
are dependent on clause 6.1(a). He has also stated
that becuuse by ugreement of 1991 local union had
abrogated their right to raise issues of all India impli-
cation, the question of consulting the lacal union of
10BL for implementing the agreement of 1994 did
not arice, He, however, denied the suggestion that the
settlement of 1494 wus not a settlement in terms of
the requircaents of the Industrial Disputes Act. He
also denied the sugpestion that because there was no
integration for making any provision ol the settlement
applicable, notice under Section 9A of the Act .was
necessary.

7. 50 {ur as the memorandum of understanding, Ext.
M-1, is cencerned, the terms of understanding arc
indicated in puragraphs 6 und 7. Paragraph 6 is-quot-
ed below :

*6,1 The workmen cadre of IOBL, Calcutta Plant
atudl that of TOC (MD), E.R, will have
identical service copditions., The said integra-
tion would result in :—

{a) As and when the merger takes piace @

(1) An automitic dissolution of the sepa-
rote cadres of TOBL, Calcutta work-
men

(ii) Aulomudac absorption in the .workmen
cadre in the Parent Company-ie. 1@C
(M) without any break in service.

tiii) Fitment of IOBL workman in the -com-
hined seniorty list of '1OC workmen in
ER according to the date on which the
worknicn of 1OBL have gone in a par-
ticwlar grade either by the process of
direet recruitment or -by promotion.

() Existing facilities enjoyed by the IQBL
workmen regarding subsidised canteen and
staff bus transport, will  continue .to be
enjoyed by them.

(c¢) The present number of closed holidays in
a year will stand revised from '10to 8 days.
However, the two restricted ‘holidays will
continued,
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(<) In view ol .ix integration, the promot on
nolicy signed by ihe indian Oil Employees’
Unisn, Calowdd, wili apmy o ihe imegra-
ted worskmen. ‘i'ne old and new noiai-
clature ol designaumis tov wl categories of
workmen heycby integruted widl be us per
Annexuie B3

(¢) The reqguest transfers may be considercd
sympatbeticully deponding upon the avail-
ability of posttions at the locations desired
in ling with the policy prevealing in TOC
{MD) from time to time.”

It appears that witirdrawal of facility of geant of halr
day casual leave was maac on the basis of the pro-
vision of Clauzc (a) of paragraph 6 of the settlement
of the ycar 1994, Exi. M-2. The other documents
have been filed zad brought cn record on behalf of
the managentent only in onder tn shew that several
benefits were granied to the workinen of TOBL in
accordanve with this sgreement of 1994,

8. The muain contention on behall of the workien
is that so far as this memorandum of the year 1991,
Ext. M-1 s coneerned, it is not actuaily an agreement
in terms of the Industrini Disputes Act. Tt has also
been contended that in pavagraph 6.1 several cluuses
have been mentioned und the first ¢lause indicates that
there was an automulic dissolution of the separate
cadre of 1OBL, {aleutts workmen as and when the
merger takes place.  The otuer clauses (b), (c). (o)
and (¢) are 1egarding the different kinds ol facilides
to be alloved to the workmen. It has been contendea
on behall of the union that (rora a reading of Clause
(a) it appeara that the other conditions were to apply
only in case of merger of the two establishments, ic.
of I0BL ind 1.0.C., but admittedly the merger has
not luken place. Therefore, there is no question of
automatic dissoiution of the separate cadres of 10BL,
Calcutta and other facilitics are independent, but these
are stops to the merger of the two cstablishments. 1t
has becen submitted that <ince mcrger has not taken
place, any agrecment arrived between the workuen
of L.O.C. and the management of L.O.C. cannol he
binding on the workmen of TOBL.

9. Leurned Advocate for the management has slres
sed that since other clauses are independent whether
the merper has taken place or not is not going to
aflect apolicability of the other clauses of paragraph
6. Mav it be, the question remains that has theve
been dissolution of scparate cadres of 10BI. emp-
loyees 7 Obviously, il was step to the merger as per
clause 6.1(a) and admittedly the merper has not taken
place. Therefore, cven if there was agreement be-
tween the ¢cmployces and the management of Indian
Oil Corporation in the year 1994 under which the
facility of grant of balf day casual leave was with-
drawn, it could have heen made automatically applic-
able to the workmen of I0BL, If at all, the manoge-

ment of 10BL intended to make it
applicable, it was obligatory on ther
part  to issue notice  to the workmen

and the wnions as per provisions of Section 9A of the
Industrial Disputes Act, 1947 and the Rule 34 of
the Tndustrial Dispufes (Central) Rules, 1957, which
has not been done. Therefore, the manner in which
the facility of grant of half day casual leave to the

[ParT I1--SEC. 3(ii)]

workmen of the IDEL has been withdrawn is uni-
lateral andd arbtrary and the same cannot be held
to b2 vald and proper. Hoewgver, ol has been stated
that the workmen of IOBL had also repudiated the
proviziog of the withdrawal of the facility of half day
casudl Leave Ty viing o the Hegional Laboor Com-
missicner,

10, The gricvance of Gw workmen, theiefore, ap-
peats to he carrzel gnd it 1o be upheld. Tt is hereby
ordered that the witkdrawal of hall day cusual leave
by the maotagerent or 1GGL 10 respect of the work
wen of the FOBL s it Jegad, justified and valid and
accordineiy 1f is set avide. The workmen are entitled
to thin racility of graut of hall day casual leave, in-
ciuding on Sutesduys a5 were available 10 them before
the withidrawal of this [acility.

Dated, IKolkala,
the dth Tune, 2001.

P P, SHARMA, Presiding Officer
w8 fasdn, 20 W9, 2oui

T4, 1788 —=sfarfrr Tram mintad, 1947
(1047 77 1) Fr @7 17 ¥ 40100 H, &g
BTGV AT, &, M. UL o gddTd F 9HF (0T
T TR FRAC A, wAasg § {aEcr seEnire
fagrs ¥ wedim 5061 Wadirs wiTET ® L2, A7-
ETERE S CO T o R s - S M B R )
FF 21-6-2001 &1 AT3T FAT 4T |

LAz 401y 77/ 8e-F-1V (47)]
N Y. FTaA, $EF WiEEI
New Delln, the 22nd June, 2001

5.0, 1758, —In purinance of Scction 17 of the In-
dustyial Dispuwe Act, 1947 (14 of 1947), the Cen-
tral Guvernment hereby publishes the award of  the
Central Government  Industnial - Tribunal, No. 2,
Dhanbad as shown in the Anncxure in the Industrial
Dispuie between the employeis in relation to the
management of BCCL and their workman, which was
reecived by fhe Central Govermnent on 21-6-2001,

|No. L-24012;77|86-D. TV(B)]
N. P. KFSAVAN. Desk Ofticer

ANNEXURE

BEFORE THE CENTRAL  GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2; AT
DHANBAD

PRESENT :
i B Rinwas, Preddding Officer,
In the matter of an Industrial Dispute under Sce-
tion 1) ady of the TD. Act., 1947.
Referonee No, 18 of 1987
PARTIES:
Emplovers in relabion to the management  of

Muadidih - Collicey of Mls, BLC.CL.  and
their worlimen,
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AFPEARANCES:

On behalf of the workman-- INobpe.

On behall of the cmployers-—None,
'STATE : JThackhan:d INDUSTRY : Coul
 Dated, Dhunbud, the Iith June, 2001
AWARD

The Govt. of ladia, Ministry of Labour, in excreise
of the powers conferred on them under Section 10(1)-
(D) of LD, Act 1947 has referred the following
dispute to this Tithunal for adjudication vide their
Order No. L-240i77|86-D, IV(D), dated the 31st
December, 1986.

SCHEDULE

“Wlhether the demand of the Unicn for 1epulari-
sation of Shri Tulsi Saw, Miner as General
Mazdoor and payment of wages for the idle
period {rom 18-7-85 to 13-2-86 by the
Management of Mudidib Colliery of M's,
Bharat Coking Coal Ltd, is justified? 1f so,
to what rebief the workman is entitjed 2

v 2. In this reference bo'h the parties appcarcd and

filed their tespective W.S. documents etc. Subsequertly
both the parcties gbstained from appearing before this
Tribunal and taking any steps in spite of issnance of
Regd. Notices to them, The refercnee is pending since
1687 and it is of no use to drag the same, Under such
circumstances, o ‘Na ispute” Award is rendered and
the reference is disposed of on the basis of ‘No dispufe’
Award presiuming non-existence of any industrial dis-
pute between the puarties presently,

B. BISWAS, Preciding Officer
7t fasefT, 2297, 2001

FT .37, 1759——umfag faam sifwfran, 1947
(1947 T 14) FF g7 17 F HA7T &, Fedlq
qAVETT AT A UF . F owEgdad % Hag  fAarerwt
AT I FHATT & H1F, wAEw 7 fafgwe sl
faas & 390 wvsw oRifrs wfaswor 5.0 2
YIRS FTHE W] IFURA FTIAT &, AT AETH TCRIT
F1 21-6-2001 FI FIW gHT 4T\

[f. mer-20012/396/92-%18 wrw (%-1)]
aF. of. FoEe, 39 wfysr

New Dethi, the 22nd June., 2001

S.0. 1759.-—In pursuance of Section 17 of the Tn-
dusirial Dispute Act, 1947 (14 of 1947), the Central
Goverument hereby publishes the award of the Cen-
tral Government Industrial Tribunal No, 2, Dhanbad
as shown in the Annexure in the Industrial Dispute
betwesn the emplovers in relation to the management
of CCL and their workman, which was received by
the Central Government on 21-6-2001,

[No. L-20012/396/92-IR(C-T)|
N. P, KESAVAN, Desk Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT
DHANBAD

PRESENT :

Shri B. Biswas, Presiding Officer.

In the matier of an Industrial Dispute under Section
10011(d) of the LD, Act, 1947

Relercnee No. 7 of 1994
PARTIES :

Employers in rclation to the management of Topa
Collicry of M/s, CCL und their workman.

APPEARANCES :

On behall of the workmen :  Shri  Chandrika
Prasad, Advocate.

On  behall of the employers @ Shri B, Joshi,

Advocale,
STATE : Jharkhuand. INDUSTRY : Coal,
Dated, Dhanbad, the 7th June, 2001

AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Scc-
tion 10(1)(d) of the 1L.D. Act, 1947 has relerred the
following disputc to this Tribunal for adjudication
vide their Order No. L-20012/396/92-1.R. (Coal-I),
dated, the 3rd Dccember, 1993 :—

SCHEDULE

“Whether the stoppage from joining the duty (o
Smt, Jitni Devi, CMPF No. R-55/3599 is
leyal ond justiied ?  If not, to what reliel
is Smt. Jitni Devi entitled 77

2. The cuse of the concerned employee is as fol-
lows:—The concerned employee in her W.S, submit-
ted that prior to nationalisation of Topa Colliery she
was an employee of the same. After nationalisation
she also was absorbed and coutinued her work and
became an employce of M/s, CCL. Tt has been sub-
mitted by the concerned cmployee that the manage-
ment without assigning any reason stopped her from
working in the said colliery in the year.1978. She
submitted that her services were placed in O.B.R.
of Second list at screening No. 22, She disclosed that
there was anoather cmployec named Jitni Devi wife
of Bhuboneswar Singh and hey name  was recorded
in Screcning No. 8 of O.B.R. and CM.P.F. No. R/55/
3599. Disclosing this fact the concerned employce
submitied  that her identification in the concerned
O.B.R. and identification of another lady workman
was quite diflerent. She disclosed that afler stopping
her work by the mnagement she tried to convinee
the management personally and also through union
that she wis the regular emplovee of the said colliery
continuously from 1973 to 1978 and had no relation
with another lady worker named Jitni Devi but her
all attempts went in vein Decavse of the fact that the
management did not give any importance to her
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prayer. The concerned employee submided tiai there-
alter the ALC(C), Hozapbugh asked lor comments
wom the munagenesi o i sudUebineg diapuie beag
ratsed by the wnon and oe manggaesnt 10 coura
of hearing bejore the ALC(C), Hacaribagn indscry
stated thatl Jiani Dove whose screening No. was 22
and CAMPF. Noo 15372977 and Foim B 5. No.
B20 was the wile of Bhubancswar Simgn. It tias been
lurther stmed that the facts disclosed by the manage-
ment before the ALCGC) was rar from die wuth, Lhe
ALC(C), Huziribagh found thai Jitani Devi wile ol
Bakhali Mian was placed at Screening  No, 22 in
O.B.R. and sccond List and her CvUPF, Mo, was
R/55/3599 and the name of nomitee was Katiban
Nisha. {¢ bas been alieged that the mauagement re-
trenched  the conceeined employee arbitrarly whim-
sically and without complyng the provision of 1.D, Act,
1947, Accordingly the concerncd employee submitted
his prayer for passig Decessary Award 1o reinstats
her at Topa Colicry being a work woman of the
sarme declaring that retrenchment order passced by the
nianagenient was ilicgai and unjustdied,

. 1he management on the contray  after  filing
W.S.-curi-rejoinder stbmitted that the concerned cm-
ployec was never as euployce of Topa Colliery. The
management submuled that one Jitni Devi bearmg
C.M.P.F. No. R/55/3599 was an cmployee in the
suid colliery and the name of her husbund was Bhu-
bneswar Singh. It has been iuruaer aisclosed that the
said Jitni Devi and her husbund were the cmployees
of the satd celliery. The concecued lady is the wite of
Bokhali Mian  and ha real name is Smit, Humida
Khatoon and she inade an attempt to enter inio ihe
service of the mumagement with the connivanee o
her husbund in the name of titni Devi wifc of Bliu-
baneswar Singh. It has becn [urther disclosed thn
Bakhali Mian filed vomination Form ‘F° prescribed
under sun-rule I of Fule 5 of the Payment ol Gra-
tuity Act, Central Rule, 1972 declaring his wile St
Hamida Khatoon as his nominee for 100 per wcont
payment of gratuity in the vent ol his prematuve
dcath. In the said Form he did not deciare the exet-
cice of his onuther wilfe named Jitni Devi, Lukbald
Mian also filed L.T.C. Form A under clauses 92,4
and 9.2.2 of NUWA-IL for the purpose of Jhumdng
L TC by the family momber of a workman and therein
he declared Smt. Flamida Khatoon us his wiiy and
declared that she was not an cmployee under the
management. Thus ws per declaration made by Bakhali
Mian Smt. Hamida Khatoon was the only wile and
she was nor the vinployee of any Coal Mines or the
Company. The wmanagoment [urther submiticd hat
after nationalisation o Topa Cotliery in the yoar 1973
a screening commitice wos formed and the sereeving
committez cxarained all the records of the private emp-
Joyers and on the bivie of enquiries nade aad atey
ohtaining  proper Bentitication submitted  u hisd of
workmen who weee prosided with empioyment. I'he
wife of Bakhali Mixn mmaely Smt. Huamida Ihatoen
was not lound in any list of the worknen o be a
worker of Topa (uliicry, However, one name of Jitni
IDevi wife of Bhuboneswar Singh appeared in the
screening list and sh: was cmployed under fhe mun-
agement of Topa Collicry and got her C.M,P.F. No
R/535/3599. The manugearent dizclosed that the allve-
ed concerred workman was noi the genuine work
woman of the said colliery and for which she was
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not allowe:! to juin the job of the colliery, 1t has been
submuited that the atleged cmployee taking false pre-
wxl e an aliempt to pass through tmis screening
commitice to get nersel! cinployed under the manage-
pent, The maaagenend subnutted (hat the alleged
CHLMOY e Wils ol it penunie worker,  So she was not
wlowed to jom per aatics it the year 1973 or at any
period subsegueniy. fuither the management sub-
miited tiat the concewned jady did not rase any dis-
pale dirzclly ol Gnoegn any uuion for such u long
Jengih of 20 years. 1o such a situation the preseut
reigience has suffered ftom undue delay and latches
ad the concerned lady not only jost lier right even
il she coutd be dedtired 1o be a genuine worker, Ac-
Coldilgey, Uie bl daglment Lud pruyed (o pass un
Ao Ta o1 aiein tavor poldhing dhat thic conceined lady
i3 100 Dudbed o any 1elief,

4. The pomnts for cousideration in this case are:—

“whethier Jwe stuppage fronm joining the daty to
sl i Dhevs, CMLPFE, No. R-55/3599
15 degad and jusdfied 7 It not, to what redied
13 sad Jione Devi entitled 27

Locisions with reasons

2 Fhe couee nad employee m order to substantiate
HUE CLU e examined iwo witnesses. Un the contrary
e manageierd iu order o rebut the clawim ol Lhe
conceined cumployee examined one witness. The con-
cerned empoyee Le, Ww-2 during her evidence dis-
crosed b from 1973 to 1978 she worked at 'Lopa
Colidery o Q.B.RC L the year 1978 the management
without giving any notuce stopped her from atiending
her work, She disctesed thal during her scrvice period
she was allotted with C.M.P.F. Nuwnber and her
CMPE MNutaber was 3579, She furiher disclosed that
there was ancther lady worker in the same colliery
m the sume nume ic¢ Jini Devi and her CMPF,
No. is 2977, She furthee during her cvidence disclos-
ed thai during the period of her service in the said
collicry she got her 1.D. Card and also received pay
shp in the mutier of diawing hei wages from the man-
ageatenit, shic futther disviosed ihat she was the sccond
wae of Daliil Moo and possessed relevant papers
relading to ibelr maiage, WW-1 in course ol his
cyidence conoborated e wet disclosed by W-2 Le.
the cowetned vork wanawe  Fiom the evidence of
W1 v Uappeond 0 be a worker ot the concerned
coltiery disciosea dnd the concerned work woman also
urel o vors e stiee 1973, On the concaty MW-1
duciing his cviden o e goseatiy denicd abe fact about
the tnvolvem ot of the concersed work wonlan as an
empieree of Toon Onlliery dering the period from
1973 (o 1978, RV -1 w0 wis o senior clerk of Lopa
Coliivry sinee 1973 durng his cvidence  submitted
Form B Regster of the concerned work woman Jifni
Dev and also oller awlevant paper, which have been
marked Exic, Mol o §i-5 rvespectively. This witness
aucing s ovidence Jisclosed that ike adeged work
wor wos pever an eornfoyee of Topa Colliesy. This
witi is fwither disclored that Bhubaneswar Singh was
the Liwshan b of Jitni Tevi who used 10 work at their
conterm. T iy tee speafie contention of the manuge-
rent that aficr natioaativation of Topa Colliery in the
veor 1973 o sercemug cominiltes was formed to verily
oll the poper of the colliery which remained under
owrch, Lin of prvale maesmeni. The sereening com-
mitlee :ccommended the names ol the employees who
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were actuaily the cmplioyees under tie privale owher-
snip of tee sad cotuery and iney were actuahiy ab-
sorbed bui as ihe name oi the concerped work woman
was not lound in the registers her claim at all could
not ke considered as tiie employee of the colliery at
the ipitizl ouiset aficr obtaiming report  {rom ihe
screening commitice, Now the moot question which
is to be decided here is wheiher Jitani Devi wife of
Bakhali Mian waz an employece under the management
even arter the nationalisation of Topa Colliery. I have
considered the Form B Register which during the evi-
dence was marked as £xt. M-1 and from which it
transpires at S1. No. §20 the name of Jitani Devi wife
of Bhubaneswar Singh was recorded. No name of
Jitani Davi wile of Bakhali Mian is found from this
Form B Register, From the service sheet marked Ext.
M-2 it is seen that Jitani Devi wife of Bhubaneswar
Singh was uljotted with C.M.P.F. Nc. R-55-3595 and
said Jitani 1dvi died on 17-2-93. I have also consi-
dered ihe service papers of Buakmeali Mian alieged
husband of Jitani Devi. From the statement in Form
F made by Bakhaii Mian it transpires that Hamida
Bibi was made rnominee by Bakhali Mian in respect
of his claims of dues. Further {rom the service excerpt
of Bakholi Mian it transpircs that the name of Jitani
Devi was also recorded being his wife along with
Hamida Bibi. Now from this document as such it
transpires appartenly that Bakhali Mian had 2 wives
namely Hamida Khatoon and Jitni Devi. Tt has been
specifically asserted by the concerned work woman
that her C.M.P.F. No. was R/55/3599. WW-1 fur-
ther during her evidence disclosed that her C.M.P.F.
Number was 3579, Therefore, CM.P.F. Number
which the concerned work woman disclosed in the W.S.
does not tally with the CM.P.F. number which she
disclosed in course of her evidence.

6. It is the specific contenion of the concerned work
woman that she worked upto 1978 and thereafter she
was retrenched by the management. On the contrary
the management in course of hearing submitted that
she was not at all an emplovee of Topa Colliery and
therefore there was no scope on her part to work
upto 1978 and also the question of ber retrenchment
from service did net arise. In the W.S. CMPF.
Number which the concerned work woman asserted,
was actually allotted to one lifai Devi wifz of Bhvha-
nsewar Singh. Therefore, onus absolutely lics on the
concerned work workman to establish that CMPF.
No. R/55/3599 was wroneiv allatted to Jitel Nesd
wife of Bhubaneswar Sinedh.  The concorned worl
woman during her evidence admitted that she was
provided with I.D. Card by the maracement while
she was in service and also she used to get pay slip
for drawing her wages Thng two doouments T think
in the instant case are to he considered with wjta)
imnortance to ascertain her claim hut with vter sor-
prise it is nnticed that the concerned wark woman
inepite of claimine so did ncot considee pecessary to
produce the said TD. card cod a siael nay clin o
establish her claim with all eonuinity Tt ig = that
WW-2 hag coma forward in eomnort of the concerned
wiark whman but credihilite of hig evidencs has come
tn guestion in absence of any cogent document which
the concerned wark woman had the scone to fila
at the t'me ~f hearing. Fxcepting her claim that che
wasg an emnloyee u~der the manegement the congern-
ed work woman has feiled to wroduce a sinple ccrap
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of paper in suppoit cf ber <laim. On the contiary
papers the managuwent Jduiing  liearing produced
clourly sitow thae cite Jitni Devi wife vt Bhubaneswar
Smga was an employee of Topa colliery who dicd on
17-2-15%3. Leained Advocae tor the management
submi.ted that even if the concerncd work woman is
cousidered as an employze uader the management
after h& retrenchment she took more than 15 years
to make reference over indnsirial dispute in the matter
of employment, Wfthout cxnlaining any reason for
such loag delay. Accordingly at such Delated stage
the claim of the concerned work woman cannot at
all be entertained. In suppurt of the claim learned
Advocate for the management referred 1o 2 decision
reported in 200 Lab. 1.C. page 703 and 1993 Lab.
1.C. 1672, In para-6 of the decisicn reporied in 2000
Lab. I.C. 703 Their Lord:hips observed that “Law
does not prescribe any time limit for the apprupriate
Governmeni 1o exersise its power under Scction 10
of the Act. 1t is net that this power can be ever-
cised at any point of time and to revive matters
wiich had since been settled. Power is to be exer-
ised rcasonably and in a iaticnal manner, There
appears 1> us to be no rational basis on which the
Cenrral Government has exercised powers in  this
case after lapse of about seven years of order dis-
missing the respondent from service. A dispute which
is stale could not be the subject-matter of Reference
under Section 10 of the Act”. On the contrary in the
decision reported in Lab T.C. 672 Their Lordships
of the Apex Court observed that “Delay disentitles
the aggrieved person from any remedyv and right”.
Considering the decisions referred to above it is clear
that untill and unless any proper explanation comes
for causing delav in the referenc2 the concerned work
woman is not entitled to get any relisf. Here in the
instant casz it transpires that the concerned work
woman raised Industrial dispnie by making reference
rfter a lapc of otleast 12 years from her alleged re-
trenchment. No sufficient cause was assisned for
such long long delay in raising snch dispute. There-
fare, considering all aspects it is clear that the con-
cerned weork woman mt only has failed to establish
he claim that she was an emnlovee of the manage-
ment hut also has failed to assign any satisfactory
explanation for causing lons delav of raising indus-
trial dispute by making reference,

7. After considericg all facts and circumstances of
the case carefully T held that the concerned work
woman has failed to establith her claim for reingtate-
ment of her gervice at all and for which che is notf
entitled to cet anv relief. In the result, the following
Award is rendered :—

“The stonnage from ioining the dntv tn Smt,
Titni Devi. CMPF No R.55/350Q ig
legal and justified. Concrguently,
nnt entitled to any relief”,

B. BISWAS. Presidine Officer

she s
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New Dulhi, the 22nd June, 2001

8.0, 1760.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Centra] Goverament hergby publishes the award of
the Central Government Indusirial Tribunal, No. 2
Dhanbad as shown in the Annexure in the Industrial
Dispule between the employers  in relation to the
management of BCCL  and their workman, which
wae received by the  Central Government  on
21-6-2001,

[No, L-20012]213]90-IR(C-I)]
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL ‘GOVERNMENT
INDUSTRIAL  TRIBUNAL  (NO., 2) AT
DHANBAD

PRESENT :

Shri B. Biswas,
Presiding Oflicer.

In the maftter of an Industtinl  Dispute under Scc-
tion 1C(1)(d) of the 1.D. Act., 1947,

Reference No. 49 of 1990
PARTIILS :

Employers  in relation to the management of
Mohuda Washery of Mls. BCCL  and
their workmen,

APPEARANCES :

On behalf of the workmen : Shri Surendra  Prasad,
Area Secretary,
R. C. M.S& Union.

Shri G, Prasad,
Advocate.

On hchalf of the employers

State : Jharkhand Industry : Coal.

Dated, Dhanbad, the 7th June, 2001

AWARD

The Govt. of India, Ministry of Labour, in cxer-
cise of the powers conferred on them under Section
JOc)(d) of the TD, Act., 1947 has referred the
following dispute to this Tribunal for adjudication
vide their  Order No. L-200121213/90-IR-(Coal-1),
dated, the 11th December, 1990.

SCHEDULE

“Whether the manogement of Mahuda Washery
in Muhuda Area 11 of MJs. Bharat Coking
Toal Ltd., P.O. Mahuda Dist, Dhanbad
(Biliar) is justified in denying promotion
to Shri  Munoranjun  Parashad Mahato

[Parr II-—SEc, 3(iD]

Mech, Fiter cum-Operator  in the post of
Meel Fitter Grade-!  in Cat, VI? If not,
to what relicf the said workman is entitled
to l‘,"\

2. The concerncd  workman's  case in brief is as
follows ; —-

The concerncd  workman in his W.S,  disclosed
that he was warking as Mezchanical Fitter-cum-Opera-
tor since 1983 at Mahuda Wuoshery since 1987. Ag
per NCWA-II and the scttlement dt, 6-7-88 he was
placad in Cat. V with :fiecet from 1-1-83.  As per
norms and rules workmen on completition of 3 years
in Cat. V arc entitled to get the post of Cat. VI and
accordingly the concerned workman submitted  that
he was entitled to get the benefit of promotion in
Cat. VI with eflect from 1-1-86 and accordingly he
also was enilled to get the pest of Asstt, Foreman
in Technical and Supcervisory Grade-C on and from
1-1-90, The concerned workman alleged that inspite
ol his eligibility to get his promotion in Cat. VI as
well as to the post of Asstt. Foreman the concerned
management did not consider necessary to promote
him to the said posts and as a result he was super-
ced2d by atleast three  workmen who were junior
to him. The concerned workman submitted that
the matter in issue was discussed with the manage-
ment but they did not give uuy importance to his
prayer in the matter of his promotion. Accordingly
the concerned workman raised an industrial dispute
and referred the matter to the ALC(C), Dhanbad
for conciliation but as the conciliation failed the
matter was referred to the Ministry resulting reference
to this Tribunal. Accordingly the concerned work-
man has prayed for his promction to Cat. VI from
I-1-86 and tus promotion as Asstt, Foreman from
1-1-90. The concerned workman also prayed for
financial benefit in relation to his promotion,

3. On the contrary the mpragement after filing
W.S.-cum-rzjoinder has  denied all the ¢laims and
allegations  which the conceined workman asserted
in his W.5. It has been disclosed by the manage-
ment that M's, BCCL has prepared cadre scheme
for the promotion for ail its workmen employed in
different trade(designation  department,  section etc.
in consultation with all the Trade Union  operating
in the coal Mines  which  is binding on workmen.
It has heen submitied that promotion upto Techni-
cal and Suncrvisory Grade-A is made at the area
level and thereafter at the higher post to the com-
pany Icvel. It is tubmitted that no common pool
it of emplovees employed upto  Technical and
Supervisory Grade-A exists and therefore promotion
in particular area of workmen c¢epend upon chances
and circumstances prevailing there.  While promot-
ing a workman in the arca of the concerned the
cases of other workmen emploved in other area are
not taken up into considevation as it is not practi-
cable and  feusible. Moreover, the management
submifted  that promolion of @ workman depends
on training, cxpericnce, educational qualification apti-
tude efc.. recommendations of the concerned D.P.C.
and on ‘he ex’<tence of vacuncies. Accordingly, the
muanagement submi'ted that the concerned workman's
poiver is not based on cogent footing and for which
he is not entitled to any relief as prayed for.
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4, The points for censideration  in this reference
arc 1 —

“Whether the meragament of Mabuda Washery
in Mahuda Area 11T of MJs, Bharat Coking
Coal Lid., .0, Muahuda, Dist. Dhanbad
(Bibar) is jusiibed n denying promotion
to  Shii Manorenjun  Parashad Mahato
Mech,  TFitter-cum-Operator in the post of
Mucech, Fitter CGrade-1 in Cat. VI? If not
to what relief the said workman is entitled

to 77

DECISIONS AND REASONS

5. The conuerned workman in order to substantiatc
his clauimt examined himself  av WW-1  while the
management hos exomined one wilness i, MW-1.
From the evidence of the  c¢oncerned  workman it
transpires  that  he was  appointed  at BCCL on
8-12-78 and promoted to Cal. Vo with clfect from
1-1-83. The corcerned  workman submitled that
after completion of 3 yeary service i Cat. 'V he
made representation bofore the management for his
promotion lo Cal. VI but ihe management did not
consider his prayer and {for which  he raised this
industrial dispute,  The concerned  workman  sub-
mited that previously he sas wn employee of Barora
arca.  This witness  disclosed  that the management
ignoring his  ecloim consider the case of his collea-
gucs and promoted themn to the post of Supervisory
and Technical Grade-C' supzrceding him though they
were his juniors.  The 2onzerncd workman during
his cvidence admitted that promotions are made as
per cadre scheme. Inspite of admitting this fact he
alleged that he was never zalled for injerview at any
tim¢ by the D.P.C. From his evidana: it lurther
transpires that originally he was pested at Barora
wherefrom he Was transferred to Mahada area un
14-4-89, From his evidence it transpires clearly that
Barora and Mohuda areas falls under different srea.
Now the point fer consideration is whether the man-
agement neglected and refused to give any promratiot
to the concerned workman to Cat. VI inspite of his
fulfilment of his vequisita qualification, Tt is scen that
before raising that industrinl dispute the concerned
workman alwy raised his disputz abont gefting his
nromotion to Cat, V before the appropriate authority.
It is seen that on 6-7-88 there was a seftlement and
as per settlement the concerned workman was allow-
el wages and other beacfits of Cat. 'V ag ner NCWA-
DT with retrospective effect from 1-1-83 wnd he was
placed against sanctioned post in the Coal Washerv.
If this se*tlement is taken into considerntion it will
expoge clearly that the concerned workman was onlv
allowed to enjey his wages and other henefits of
Cat, V but the settlemient is silent if he was promotid
to that post, As per NCWA-TIT Mechanical Fitter
Cat, TV is cligible to get his promotion to Mechanical
Fitter Cat. V sobiject to fulflment f reanisite quali-
fication given in Annexure-VII-13. Though the scttle-
ment is silewt if the conecerned workman was pro-
moted to Cat. V or not, if all asnects relating to: the
settlement in guestions are falen inte cancideratiom
it should be interprated that the concerned workman
wase given, promotion to Cat. V as he fulfilled reavisite
aualification as n=r NOWAIIT, Ta oet nromotion of
Cat, VI not only requisite qualification and experi-
ences are reguired but also recommendation of the
2135 G1/2001~23
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D.P.C. is also pequired. Similarly in cuse of promo-
fion to Asstt. Foreman Mcechanical Technical and
Supcrvisory Grade-C' minimum 4 years experience is
required i the workman concerned is in Category of
Fitter Cat, V). 1t is the spucific contention of the
concerned workman that inspite of tulfilment of his
requisita qualification he was deprived of getiing pro-
motion to Cat, VI and Assit. Foreman. He disctosed
that his promotion to Cat. VI was due on 1:1-86 and
his promotion to Asstt, Foreman was due on 1-1-90,
Learned Advocale for the managemeni submitted that
requisite qualificaiicns are nol the ohly criteria tu
claim for promotion unless and until fus name &5
recommended by the concerncd 1.P.C. and there is
cxistence of vacancies. Noo cvidence is farthcoming
before the Court on the part of the concerncd work-
man that at the relevant time therc were clear vacan-
cics to the post of Mechanical Fitter Cat. VI and
also to the post of Asstt, Foreman Mechanical. There
is ulso no cvidence to the effect that DLP.C. recom-
mended his name to the management for his promo-
tion, Recommendation of the D.P.C. is the foremost
criteria to be fulfilled apart from the requisite qual-
fication in connection with geiting promotion of a
person under the management, Considering evidence
on record and submission of both sides it is seen that
his dispute for his promotion o Cat, V from Cat, IV
was only settled on 6-7-88, Therefore, no claim ac-
cures abuout getting promotion to Cat. VI with effect
from 1-1-86 or his promotion to Asstt, Foreman
with effect from 1-1-90. Tt is scen that though the
concerned workman get his promoticn to Cat, 'V
with retrospeclive effect eelating to his_wages and
other benefits there is no scope to say that he by
virtue of that seftlement sutomatically fulfilled cri--
teria for «etfing his promoiien to Cat. VI as per
NCWA-IIT. According t¢ NCWA-IIT the concerned
workman Jjs eligible to get promotion 1o Cat. VI
only after having-his three vears experience as
Mechanical Fitter in Cat. V. Eninyment of wages
and other benefits in Cat, V. by virtue of scttlement
did net entitle him to get his promotion to Cat, VI
without having his experience to work in Cat. 'V for
atleast threc vears. If this aspect i taken into con-
sideration there is sufficient scops to say that the
concerned workman'’s claim for his nromution to
Cat. VI did not accrue on-1-1-86.  Simultancously -
his promotion to Asgstt,  Foreman also  cannat he
taken inty consideration at all. Tt is the specific alle-
gation of the concerned werkman that he was fupcr-
ceded hy his junior without anvy reason, The concern-
ed workman did not diselose in his evidensa about
the exnerience possessed by those juniors to the post
of Cat. V before getting their promation. Tearned
Advocat for the management submifted that their
pramotions were considerad on the basis of recom-
mendation of the DP.C. Unless and untill any sneh
recommendation is made and anvy clenr vaconey exists
there is no scope to give anv promotion to anv
work.man. Morteover, learned Advocate for the man-
agement submitted that just fulfilment of criteria can-
not authorise a werkmean o claim hijs promotion.
Leorned Advocate -further submitted that it is the
criterin to be folfilled ax it is mandatary but for
that reesan as a matter of ripht the concerned work-
man cannot claim his prommtins vnlees | and. untill
bis case is recommended by tha D.P.C. Thes. within
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four gogngrs of the evidence of the concerned work-
man;l have failed to.find out an iota of.material relying
on whigh there is.scopc .to .say that .the namc of the
C(mﬁgggl workman though duly recommended by
the \IPC .was ignored .by the nianagement. Accord-
ingly ;in this jparticular case 1 do.not find any fault
on the part .of the management to consider s casc
relating .to -his .promotion -to /Cat, MI ur Asstt. iFore-
man Supervisory and Technical Grade-C.

6. 1 have ¢arefully .consideres! o}l materinls on ve-
cord .ang jf am of the view thit the cancerned work-
man has failed to substautiate his claim to get his pro-
motion .which he :has .prayad for.

In the result, the fallowing Award is rendered :—

“’Fhe management of Mahuda Washery in Mahuda
Ar¢a H of M/s. -Bharat Coking Cogl Ltd.,
#.0. ‘Mahuda, Disirict Dhanbad (Bihar) is
justified in ‘denying  promoticn o Shei
Manoranjan Parachad Mahato Mech, Fitter-
_cqi‘n-@pcgator in the post of ‘Mech. Fitter
Grade-] in Cat. VI, Consequently, the con-
cerned workman is not entitled to any re-

Tief.” ,

g
B. BISWAS, Presiding -Officer
o feeft, 2299, 2001

R, 1761.——3Hes frs mfafeas, 1947
(1947 %71 14) ¥ 47 17 F wAwrw 4, Faly
XX @t A oT. K owuda & S8y fuiemt
H I7H FdwET) & Hw, gaky ¥ fafzss s
= # g woew atifis sfesn AL o,
YRR X SWTE AT WaTm s B, @ AeT
FHTL BT 21-6-2001 FI WA EHT 4T |

[@. vs—20012/198/91— % w7 ()]
T, 9. FEa, &6 wirer
New Delhi, the 22nd June, 2001

5.Q. 1761.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947). 'the ']Cen?ml (}ovﬂﬁ,ﬁcm
herpby puhblishes the award of the Central Government In-
dustial Tribunul, No. 2, Dhandad as shown in the Annex-
nure jn ihe Industrial Pigpute between the employers in re-
lation ~ to ™ thé “management  of BCCL and their workman,
;f}ﬂghz Oy;as received by ' the Central Government on

-6-2001.

iNo. L-20012/198/91-IR(C-11

o e N. P. KESAVAN, Desk Officer
ANNEXURE
BEFORE THE CENTRAI. GOVERNMENT JNDUST-
RIAL TRIBINAL (NO. 2) AT DHANBAD.
PRESENT : IR

Shri B. Biswas, Prediding Officer.
¥n the matter of an Industrisl Disowte under Section 10(1) (d)
of the LD. Act, 1947
REFFRENCE NO. 9 OF 1992
PARTIES :

Emphﬂ"a in relation to the management of Bharat
T Coking Coal T.td. and their workman,
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APPEARANCES :
On behalf of the workmen
On behalf of the employers @ Shri B, Joshi, Advocate,
STATE ; Jharkhand INDUSTRY : Coal,
Dated, Dhanbad, the 7th Tune, 2001
AWARD

None,

The Govt, .of India, Minishy of Tabour, in exercise of
the powers conferred on them under Section 10(1)(d) of the
LD, Act, 1947-has referred the follawing dispute to rhis Tri-
bunal for adjudicaion vide their Order No. L-20012(198)]
91-LR. (Coal-1), dated, the Nil,

SCHEDUL®R

‘“Whether the netion of the management of Nis, Bharat
,quing Copl L. in refusing employment Lo Shrl
Binod Murpymu husband of Smt. Lijlabati "Manihi,
Dahlbari Colli=ry under voluntary relirement
soheme is .jnstified? If not, to what relief the work-
man s entitled?"

2. Tt is seen from the records that the munagement in
order to substantiste ity action adduced cvidence ard in
coursge of evidenge some documents on behalf of the manage-
ment were marked ng Exhibits. After closing the evidence on
the part .of the managgment dates were fixed for evidence
on the part of the concerned workman, Records shaws clearly
that Inspite of glving several opportunities  the concerned
workman neither appenred before the Tiibunal nor adduced
any evidence, As such the attitude and _oonducl of the
concerned wockmar if are taken into consideration it will
expose that the conggrned warkman {s not inierested to nro-
ceed with the veference. Under such circumstances, a No
dispute’ Award is rendered and the Reference is disposed of
on .the basis of ‘No dispute’ Award presuming non-existence
of any industrial disnutc between the parties presently.

B. BISWAS, Presidine Officer

7€ femel, 22 97, 2001

w1 1T, 1762-—WEfrw fasrr  =wftfraw, 1947
(1947 & 14) F 90 17 & wymew §, I
qeTe A A oA ww, ¥ wawdw ¥ wag  fAutos
AT Ik wAwT B A, sy 7 fafEer st
foama & Belm AvETC SR wlasTw d@. 2,
UTRTE & GWE 1 ST el §, St R g
FT 21-6-2001 T N FHT 4T

[@. ma—20012/149/91~57E R (t-1)]
w . Y. Foree, ¥ow mfawrd

New Delhi, the 22nd June, 2001

S.0. 1762.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes he award of the Central Governpunt In-
dustrial Tribunal No. 2, Dhanbad as shown in the Amnnex-
ure in the Indusfrial Dispule between the employers In re-
lation to the management of RCCL and their workman, which
was received by the Ceniral Government on 21-6-2001.

iNo. L-20012/149/91-IR(C-1)1]
N. P. KESHAVAN, Desk Officer
ANNENTRE

BEFORE THE CENTRAI. GOVERNMENT INDUST-
RIAL TRIBUNAL (NO. ) AT DHANBAD

PRESENT :
Shri B. Biswas, Preslding Officer.

In the matter of an Industrial Dispute under Section 10(1)id)
of the LD, Act, 1947
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REFERFENCE NO, 158 OF 1991
PARTIES :
Employers in relation o the management of Bhowra

(Nj) U|G Mines unde- Bhowra Aren No. XI of
Mijs. BCCL and their wotkmen.

APPEARANCES .
‘ On behalf of the workman : None.
Opn behalf of the empluyers : None,
STATR : Jharkhand INDUSTRY : Coal.
Dated, Dhanbad, the 7th June, 2001
AWARD

The Govt. of India, Ministry of Labour, in exercise of the
powers conferred on thepr under Section 10(1)(d) of the
L. Act, 1947 has referred the tollowing dispute to this
Tribupal for adjudication vide Orderr WNo. L-20012]
(149) 9 LR (Conl-1), duted, the 26th November, 1991.

SCHEDULE

“Whether the action of the management of Bhowra
(N) U|G Mines under Bhowra Area No., X1 of
Mls. BCCL in terminating the seivices of Shri
Parmasiar, DT Looder vide their letier No. GM!
PER|Bhowrn-X1[81!589-41 dated 28;29-1-1981  is
justified? If not, ty what relief the workman is ¢n-
titled ?"

2. In this rcferencs both the parties appeared and hled
their respective W &, documenis etc, Subscquently at the
stage of oral evidence both the parties abstained {rom appear-

+ ing before this Tribunul and taking any steps, The referenca
is pending since 1991 and it is of no use {0 drug the same
year after year. Under such circomstances, a "No dispute’
Award is rendered nnd the reference is disposed of on the
basis of the ‘No dispute’ Award presuming non-existence of
any industrinl dispute belween the parties presently,

— B. BISWAS. Presidig Oficer
|
T fqett, 22 9, 2001

T .97, 176 3~—Arniforw faars miafraw, 1947
(1947 &1 14) F¥ o7 17 & HAAW F, AL
qrRTT i meeegy for, & wEgdw & d@9g
fateml T IA% sdwr & ftw, gaeg /-fafre
Axnfe faame & &l wewrr ahnfeeg sefimeeor,
q. 2, g9 ® 991 &1 wEii s &, S aed
TEHTT FT 21-6-2001 F 977 FHT A7 |

[ mm—20012/133/87-¥-11[(7)]
v dy, s, don wfasTa

New DeHil, the 22nd Jund, 2001

S.0. 1763.—In pursuance of Séction 17 of the Tndusirial
Dispute Act, 1947 (14 of 1947), the Central Governfnent
hereby publishes the award of the Central Government lo-
dustrial Tribunal, N6. 2 Dhanbad as showh in he Annexure
in the Industrial Dispute bejween the employers in relaticn
to the management of Fhstern Coalfields’ Tid; and their
workman, which was received by the Central 'Government
on 21-6-2001.

iNo. 1.-20012{133]87-D.IIILA) ]
N. P. KESAVAN, Dickk-Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMFEFNT INDUST-
RIATL TRIBUNAIL (No. 2) AT DHANBAD
PRESENT :
Shri- B. Biswas, Presiding Officer.

In the matter of an Todustrinl Dispute under Section 10(1)
(d) of the LD, Adt, 1947

REFERENCE NO. 298 OF 1987

PARTIES : -
Employers in relution to the management of Eastern
Coalficlds Ltd. and their workman,
APPEARANCES :
On behal. of the workman ; None.
On behalf of the employers : None.
STATE : Jharkhand INDUSKRY : Coal.
Dated, Dhanbed, the 7th Tane, 2001

AWARD

The Govt. of India, Minisiry pf_lé,pbqur, in_exercise of the
powers conferred on them ™ under Section. 10¢1){d) of thec
LD, Act, 1947 has reloid e following dispyfe ™ to, this
Tribunat for adjudication vide their Ond; No., L-20012¢133)!
37-D.UTTA)Y, dated, the November, 1{17.

SCHEDULE

“Wheiher the demand of Bihar Collicry Kamgar Union
Dhanbad thar Smt, Tarula  Loharin apd 17 others
Piece rated workmen of Chapapur IT Colliery of
M/s, Eastern Coalfields Ltd; Dhanbad be regularised
as Time rited workmen is justified? Tf ‘yes, to what
relief are these workmen entitled?”

2. In this reference both the parties appeated and filed
their respective W.S. Subsequently at the stape of Aling
documents bath the parties abstained: from appearing -before
this Tribunal and taking any sieps. The reference is pending
sinca - 1987 and it is of no vse to drag-the same any- more.
Under such circumstances, a ‘No dispute’ Award ‘is. rendered
and the referénce is' disposed on the basis of ‘Np dispute’
Award presuming- pon-eXisténce of any industrial dispute
between the  parties presently.

B. BISWAS, Presiding: Officer
af faft, 2297, 2001

wC.WT, 1764 —-sRfaa faqr wififraw, 1947
(1947 T 14) ¥ w7 17 F A8 #, Fwfq
gy frewY & gawda & "Aag FAaET o g%
FAFR & T, qAw F Al i frae &
NG Avwre  ofttfad wlwhor & 2 wAAm &
datd #1 wafrT STd W w aiEn w
21-6-2001 HT NIF g AT

[#. m3—20012/72/91-mrE wi(W-1)]

e, oy ww, dok wferdy

New Delhi, the 22nd June, 2001
8.0, 1764.—In purwance of Seftivh 17 of the Industrial
Dispules Aet, 1947 (14 of1947), the Ceftral ‘Goverdiment
hereby publishek ‘the award of 'the Cedtral 'Goverament In-
dutrial Thibunal,' No: 2, Dhunibad ay shown i the ‘Afnex-
ure” il the® Tadustriol' Displitd* bE%Wéch"lhB"_eﬂiPld efs in
w

relativh to the maddgéméfit of TISCO ‘and’thefr woHliman,
which was received by the Central Govérnthent''oh 2162001,

iNo. 1.-20012/72[914R(C-D)]
N, P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE cmTke,L‘ GOVERNMEN'T INDUST-
RIAL TRIBUNAL"(No, 2y AT DHANBAD &

PRESENT : s
Shri B. Biswas, Presiding Officer,

Tn the matler of an Tndustrial Dispule under Seciion 10(1)
(dr of-'the T.I).- Act 1947

RETTERENCE NO, 131 OF 1991’

T o
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PART IES

Employers in relation to the management of Mls. Tata
lron and Steel Co. Lwl. and their workmen,

APPEARANCES :

On behalf of the workmen :
VOCHIL,

Shri D. Mukherjce, Ad-

On behalf of (he wpployers ;. Shri B, Joshi, Advocate.
STALE : Jharkhand INDUSTRY : Coal.
Dated, Dhauabad, the 12th June, 2001

AWARID

The Govt, of India, Milustry o, Labour, in cxercise of the

. powers conterred on them under Scction 10(1)(d) of the

L. Acty 1947 huy aelanou the following dispute to (his

Tribunal for adjudicativn vide their Order No. L-20012[72]
91-L.R. (Coual-1), dated, the Nil,

SCHEDULE

“Whether the action of the manugement in awaiding
pumshment of (U udyg suspension w.e . 27-8-19%0
vide their lewer No. IMB|473]608932 dated 21-8-00
to Shri j. J. Bhaitacharjee, Special Grade Clerk,
P. No. 2060974 at Centrol Accounts Qffice of Mis.
TISCO Litd,, P.O. Jamadoba, District Dhanbad is
justificd? If not, to what relicf the workman is en-
titled?”

* 2. The case of the workmian is as follows:—

It has ocen subanted by tee concerned workalan ut bz
Wity ofcfitt Grade Lotk bn v mal Accouie Uilice of T lsiu)
Ltd, it hiy boen suvmutled by the coteerncd workusan thuat
over heeprig posséssion of o yuuwirter by Mi1ss Roma Btuutu-
charjee who happencd v we his sisier (he  managemcidl
creatcd ponecessiuy peresstuc on him, The conceined work-
mun subnuited thay in repsy he poaied out cienlly thal ine
quarter 1o question  was not in iy posaesson and he same
was 1n her occupation and she was the real allotice ol the
quarter,  But bemg dissatisfied with the reply 1he manupe-
.mont 1sued & chargosheer on -26-2-i99%0 (o him under c¢lause
19.1 of the Certificd 5,0. of the management for not vacating
the quaricr in guesiron, 1he coacerned workman submit-
ted his reply bwt the managewncut being not satisfied with
the reply of the coucerncd workman started a departmenial
enquiry  against him, The Enquiry Ofiicer in course of
em}uiry found him gwlty to the charges framed against him
ind subscqllcnl]y the mundgement imposed o penalty of 10
days suspension with  elfect from 27-8-90.  As a result, the
concerned workman made a  reprefentation (o the manage-
ment against the said. penalty but the management (id not
consider his prayer and for which this industriol dispute
raised.  Accordingly the coucerned workman prayed  ior
passing an Awaid bolding that the action of the manag:-
ment in imposing penalty of 10 days suspen. ion on him whh
effect from 27-8-90 was illegal and unjustified and accordingly
they are liable {0 pay full wages to him for the said pericd,

3. The management on the contrary aficr filing W.S.-cum-
rejoinder has denicd all the claims and allegation which
- the concerned employee asserted i his W.S. Accordingly
. thé management has prayed for passing an Award holding
that the action of the management is lepal, bonafide and
justified .and the concerned workman is not cuntitled to any
- reliefs which he has prayed. .-

4. The points 1o be considersd in this  reference iy a3
follows :—

“Whether the action of the manugement in Awarding
punishment of 10 days suspension w.e.f, 27-8-1990
vide their letter Na. JMB|473|008932 dated 21-8-94
to Shri J. I. Bhattacharjee, Special Grade Clerk,
P. No. 206974 at Central Accounts Officc of M|s.
TISCO Ltd, is justified? If not to whet relicf the
workmaon iy entitled?”

5. DECISIONS WITH REFASONS

Before taking up final hearing of the instan; reference
hearing on priliminary point as to the fairness propriety of
the domestic enquiry held ngainst the concerned workman

()O]/ASADHA 30, 1923
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was tﬂl\cn up first by this Tubunal and the Tribuna] by oider
dated  17-10-1993  held tiur the domestic enquiey  held
apdinst the converncd wokman was I4ir proper  and
necenaue weth he priociples of aatural jusdcz Accord-
ingly final hearugp was taken up over the refercnce mads.
In course of hearing Jeorned Advocate for the concerned
workman was present and submitted that  he hod no ingt-
juction [rom the concerned workimun to procecd with the
instant hearmg of the reference, Under the onlcumstances
wy the coucerned workman 18 nol present inspile of giving
several opportuailics I heard layred Advocate for the mana-
gemenl. Learncd Advacite £9. the manugement dwing hear-
Ing submitted that the management did not commit any ille-
gality and imm‘opricty suspending the concerned workman
for 10 days in view of the domeslic cngniry report submitted
by the E.Q. [ have consideted the evidence und all mate-
rinls on 1ccord and I fiad ro dispute to kold thal suspensivn
order passed against the concerned workman  was legal
and proper, and it did nmot violate natural justice. As such
at this stage 1 do not find any sufficient ground to say that
the management has committed any illegallity in passing the
suspension order against (he concerned workman, In the

result, the concerned workman is not entitled to get any

relief which he has prayed for. An Award is passed ac-
cordingly.

B. BISWAS, Pyesiding Oflicer

A% famstt, 22 99, 2001

1,457, 176 5.— ety faamw wliafod, 1917
(1947 o1 14) FT 0T 17 & »J7A7W §, FHedl
AvHETT AT WY HT R, & uAgda & wag fAarwet
S g TATTE & oA, wAsy ¥ fSiEer il
foars & Feltw ewre Awnfes  sifawew & oo,
gasTs. F 9w w1 wRfew & 2, 9 &R
AFTT TT 21-6-2001 AT A1 FTr0 AT |

. me-20012/68/91~-%wiT v (Ar1)]
o dr . Fmad, ¥ Hiarr

New  Delhi, the 22nd  Junc, 2001

S.0. 1765;—In pursuance of Section 17 of the Indusiyviul
Dispute Act, 1947 (I4 of 1947), the Central Government
hereby publishcs the award of the Central Government
Industrial Tribunal No. 2, Dhanbad as shown in the Annexure
in the Industrial Dispule between the employers in relaiion
to the menagement of BCCL and their workman, which was
recejved by the Central Government on 21-6-2001.

[No. L-20012/68/91-IR(C-1)]

N. P. KESAVAN, Desk Officer
ANNIXURE

EEFORKE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT DHAMBAD

PRESENT :

Sini B. Biswds, Pres’ding Officer.

. In the matter of an Industrial Dispule under Section 10{1)(d}

Col the LD, Act, 1947,
Refcrence No, 144 of 1991
PARTIES : '

Employzrs in relation to the management of BCCL and
their workman.

ATPPEARANCES :
On behalf of the workme n——bhli 5 N Gowwomi,

Advocate.
On behall of the employcrs-—Shn B. Jushi,
. Advocate,
STATI : Tharkhand INDUSTRY : Coal

Nated, Dhnnbad, the 12th June, 2001
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AWARD

The CGovernment of India, Minisiry of Labour, ja CRELCIHE
ol the powers conferred on them under Scctiocn 10(1)d) of
the LI). Act, 1947 has referred the {ollowing dispule w0 this

irbunal tor adjudication vide theirr Urder No. L-10U12, 608/
91-R.R.(Coal-1), dated, the 23rd Oclober, 1991,

SCHEDULE

“Whether the management of Barora Atea No. I of ks,
BCCL is jusumed m denying cmployment o lhe
dependent of Suat. kals) kamin who has applied for
seeking voluntary ietirement under V.R.S. ! ¥t not.
to what relicf thc workman is cnttled 77

2,_']'11: case of the concerned workwoman Smt. Walsi
Kuamin 1 bref is as iollows :—

lhe concerned employee i her W.S. submitwed that sl
t{lller‘cd e the service at Fovlantand Collicty on J/-1U-/1
Slack Loader. Tne concerned employee submitted thut im
course 0p her service the management ssucd oo crculur o
V.RS. in respcct of ther employees that au oplwon Lo gat
lhe benelt o1 thal scheme who have npot cxceeded the Lpc
oL 20 yuurs. Under the sad scheme option was pfoven 0
provide one dependeni in employment 1t any empioy.e (akes
tie opportunity of that scneme. The concerned employee
suomitted that in response to that scheme she submitied her
apphication on 5-4-85 with u prayer for accepling h.r resig-
nation and also simultaneously with a further prayer to pet
his s0n employed under the management. The concencd
cmployee (uriher submitted that the manapement atter con-
sidering all her papers referrcd her case to the headquarters
{or couuleranon and acceplance but the management did nol
aueept her prayer. The management distributed service excerpls
umongst its cmployees in the year 1987 for furnishmy service
paiticulyry if uny. On sceing that service excerpt she raised
objection relaling to her date of birth recorded in the sare
and accordingly she submitted an application for rectfication
ot her age. On receipt of her prayer the management duccled
the concerned employee to appear before the Medical Board
for determination of her age in guestion. Tt has been admitted
by the concerned cmployee that atter medical Board the Apex
Medical Board held her date of birth to the effect that she
was 57 years old as on 18-2-88. Disclosing this fact the
concerned employee submilted that on the date of her appli-
cition for V.R.S, she was 54 years old and for which there
was ho reason on the part of the management to cccept her
vesignation and to provide her son in employment under the
management according to that scheme. It has been alleyed
by the concerned cmployee that the manapement was un-
justified in rejecting her prayer, Accordingly she has praved
Loy passing necessary direction to the management (o pive
employment to her son in accordance with the terms and
cunditions of the V.R.S,

3. The muanagement on the contrury after filing W.S.-cum-
rejornder has denied all the claims and allegation which the
concerned cmployee asserted in her W.8. The management
in the W.S. did not raise any dispute about the ui;'cuLlr in
guestion but the management submitied (hat immudiately
after issuing thal civcular strong dispules were raised frem
different corners in the matter of withdrawing the same and
as a rosult of which the menagement considering all aspects
did not implement the so-culled V.R.S. for femaule workers
and peimitted all femnle workers to continne in emplovineat
till the age of G0 years. The management [urther sub}mt_tcd
that the concerned cmployec also did not raise objcction
when her application under V.R.S. was considerad and
rejected. It has been submitted that even after rejection of
her prayer the  concerned employee carricd_on her  duty
preperly and worked under the manuagement t\llv the date of
her superannuation, Tt has been fur?hcr_submxtled by the
management that the acceptance of resignution of an cmplm{ue
is purcly at the discretion of the mana ement and for which
onc cannot demand as a matter of right for acceptance his/
her resignation as soon as he/she :mph'es and resigns from
the joh. The management further submiticd that vesimnalion
tendered by the concerned employee was not acccptcd con-
sidering her utility of service i consistencles availuble on
that particular moment, Apart from this fact the manoge-
ment also disclosed 1hat the age of hqr gson given and the
age of the concerned cmployee came into question relating

HITR 1 TRE A 21, 200 1T 30, 1923 2315

concerned employee was given as 3 years whercas her age was
shown an 45 years, Disciosing tis fact the management sub-
muted that it became abswid for a girl ot 12 years (o bhocome
mother and for which when clartication wus sought for the
conceined cmployee could not give any satistaclory explanation
and that was also a reascn ior rejection of ner applicauon.
i has been further subnutted by the management (hat even
after rejection of her apphlication under V.IK.S. the concerned
tmployee remained in service very much and reured on the
dute of her superannuation. Thercfore, the claim made by
the concerned employee for employment of her son does not
stand on cogent footng. Accordingly the manapcment has
prayed for an Award in their favour holding thal the
concerned empioyec 1s not cntitled to any relicf.

4. The pomts for consideration in thig reference ure ;:—

“Whether the managemen{ of Barora Arca No. [ of M/s.
B.C.CL. is justified in deny . employment to the
dependent of Smt. Kalsi Kanun who has applicd fur
secking voluntary retirement under V.R.S, ? If not,
to what rchef the workman s entitled 9

5. IINDINGS AND REASONS

~ Considering the records its tramspires that the man.agement
in order to substantiate the action taken against the cuncerned
cmployee examuned onc wilness. In course of evidence the
Management produced some documents which were marked
us kxt. M-1 to M-7. The concerned employee thouph did
not adduce any evidénce rebed on some documenis which
were marked us Ext, W-1 to W-14. Consnderng submission
i both sides there 18 no dispule o hold that the cunceincd
employce was an employee under the management since 1971,
There 15 also no dispute to hold that mn the year 1985 a
circulur wag issued in the matter of V.R.S, for the [emale
cmployees in BCCL, I have considered the said ciicular and
it tronspires that the said circular remained valid from 21-3-45
lo 20-6-85. By that curcular the management jssued V,R.S.
fur the tfemule employees in BCCL in order to rationalise/
mypioved the man power structure aganst the actual require-
ment in BCCL and for generating a productive labour force
apainsl stch female employees who arc not being painfully
cmployed. Learned Advocate Tor the concerned employee
submitted in course of hcaring that the concerned employee
in 1esponse to that V.R.S. submitted an application for gctting
its beneclit with a view to arrange for employment of her son.
‘The pre-condition of the suid circular was that the concerned
cmployee at the time of the operation of that schome shall
he below the age of 56 years. It is the confention orf the
concerned cmployee that on the date of filing the said appli-
cation she was below 56 years old and inspite of knowing
this fact the management withoul any reason rejected her
praycer, Learned Advocale in course of hearing submitted that
in (he year 1987 service excepts were handed over to the
concerned employee with a view to furnish service parti-
culars if any. Tt has been further submitled that the conceroed
emplayee raised her objection relating to her age 1ecorded
in the service cxcept and accordingly submitted application
for rectification of her age. Thereafter the concerned em-
ployec was referred to the Apex Medical Board for her
mudical test, Relying on the report of the Medical Board
Jearned Advocate for the concerned emplovee submitted that
the concerned employce was 57 years old on 1B-2-88. The
medical rteport during evidence of the management was
marked as [xt. M-7. Thercfore, according to this medical
report it iy clear that on the date when the application {for
V.R.S. wae submitted by the concerned employce she was
54 years old. Therefore, she wus very much eligible lo cpt
the “said scheme. Admitting this fact learned Advocate for
{he mandgement submitted that the said V.R.8. was in ope-
ration only from 21-3-85 to 20-6-85. Knowing fully well of
that ciceular the concerncd emplayee submitted her application
on 29-6-8% i.e. after cxpiry of the time limited. The anpli-
cation submitted by the concerned employee during evidence
of the manpgcment was marked as Tixt. M-2, As such it 18
clenr that beyond this statutory time limit the cnncernc_d
emploves submilted her application and in nafural course it
wis nol possible on the part of the management to consider
her apnlication to avail the opportunity of V.R.S. Apatt
fram this facl learned Advocate for the management sub-
mifted further thal immediatcly after the circular was issued
2 serious dispuie raised from different corners {or won-imple-
meantation of the said cirenlar and as a reanlt of which the

to its genuinity, In the application the age of the <on of the , . manugement was compzlled not to act upon the said circular,
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Learned Advocate for the management during argument also
relied on a decision reported i AIR 1987 Supreme  Court
P-1015. ln the said decision Their Lordships of the Apex
Court held -that sons and wards of Delhi Police cannol clam
preference in the matter of recruitment. Referring that decision
the Leurned Advocate for the management submitted that
the circAlar issued by the management in respect of the
V.R.S. in view of the decision, reierred to above became
ultrn vires and could not be operative. Aparl from this fact
it has been further submitted by the learned Advocate for
the management (hat afler vejecting the prayer of the con-
cerned employee she did not agitate anything over thiy issue.
On the contrary she weant on service and was supermnnuated
after aftoiniug her age of 60 years and received full Tenefit
which she was entitled to pet, Accordingly when the concerned
employce was superannuated at the age of 60 vears there
was no scope on the part of the management (o consider the
prayer of the concerned employee for the employment of
her son.

6, After carelul consideration of all the fucts and circum-
stances and also after hewring learned Advocates of both
sides 1t is clear that the concerned employee submitted her
application to avail of the opportunity of V.R.S. heyond the
statutory time lLimit. As such at the very outset there was no
seope on the part of the management to consider any such
prayer. Accordingly in view of the facts and circumstances
discussed above I hold that the concerned employee js vot
entitled to get any benefit which she has prayed for. In the
1esull, the following Award is rendered . —

“The management of Barora Area No. T of M/s. B.C.C L.
iy justified in denying employment to the depend:znt
of Smt. Kalsi Kamin who has applied for sesking
voluntary retirement under V.R.S. Conscquently. (e
concerncd employee is not entitled to any 1elief.”

B. BISWAS, Presiding Officer

A% fas=fy, 26 97, 2001

F1.5%7. 1766.-—MAfiw faarz sifafaom, 1947
(1947 &1 14) @ AFT 17 & HIATT A, FE@y
geaETe Ay Ay AT o % weuda ¥ Hag et
o g FAEWT & @7, waad ® fafge et
fagre & &y wvaTe  srainw wfgwew 7.2,
HAATE F GETE W AT FIAT B, T OFET ATH
T 25-06-2001 FI NTF FHT W7 |

[@. ma-20012/63/95-uT% H1e (s-1)]
n, oft. FwEd, Iew i

New Delhi, the 26ih June, 2001

5.0. 1766, --In pursvance of section [7 of  the
Industrial Dispute Act, 1947 (14 of 1947), the Cent:al
Government, hereby publislies the awaird of the
Cenural Government  Irdustrial Tribusal, Mo, 2,
Dhanbad as shown in the Auaveaure io the  Indus-
trial Dispaite between the employers in relation to
the management of B. C. C. L. and their workman,
which wus -oecived by the Ceptial Gove nment
on 25-06-01

[No. L-20012/63/95-1R (C-1]
N.P, KESAVAN, Dusk Ofticer
ANNEXURE

BEFORE THE CCNTRAL GOVERNMENT INDUS
TRIAL TRIBUNAL ( NO. 2) AT DHANBAD.
PRESENT

THE GAZE1TE OF INDIA : JULY 21, 2001/ ASADHA 30, 1923

[PaRT 11— SeC. 3(ii)]

Shri B, Biswos, Preciding Offe o,
In ke oetter of ar Indesivial Dispuie under Seztion
10 (1) (d) it L D. Act, 1047,

REFERENCLE O, 1 OF 1936

PARTILS Ewployors 1 relaiion to the mana-
gument of BCCL and theiy weokman,
AFPEARANCILS

On behalf of the workman Nene.

Shri H, Nath,
Advaocate,

On behulf of the empleoyers

S.ate @ Jharkhand Industry @ Coul.
Dated, Dhaubad, (he [2:h -June, 2001,

AWARD

The Govi. of India, Ministry of Labour, in ¢xer-
cise uit the powars coulerred on them under Scetion
10 () {(d) of the 1. D. Act, 1947 has referred the
foll~wing dispute 1o this Tribural for  adjudication
vtde theic Order No, L 20012/63/93-1. R. ( Ceal-1),
du.ed, the 28th Decembuer, 1993,

SCHEDULE

“Whether the demund of the Union for
dependeat employment to Smt. Murti Devi W/o
shri Ram Saran yadav on the basis of Shri Ram
Saran  Yadav being missing  since 22-9-87 s
Justtfied? LE so what 1eliel js Smt, Murli Devi
enti led 7

2. The case of the concer.cd workman in brief
15 as follows :(— -

It hnas bren submitted the concerned workman
that Rum Suran Yadav was & permanent cmployee
ol West Mudidih Colliery and worked there as Hau-
Jage Operator, On 11-9-87 the said Ram Saran Yadav
reporied for duty to work there, but thereafler he was
found missing,  Accordingly wife of Ram Saran
Yadav on 14-9-87 rejorted the incident of missing
of her husbaud o the munagement since 11-9-87
afier pecforming his job in the Colliery, Smt, Murti
Dovi wie of Ram Saran Yadav also informed the
Police and oiher vuthorities reparding missing of
her husband. She also published news in the news-
paper namely “Awaz’ regarding missing of her hus-
band, It has becn submitted that inspite of giving
specific information about missing of Ram  Saran
Yadav the manogement did not do anything for his
searching. Finding no other  way Smt. Murd Devi
submiited an  wpplicadon  before the mangement
for providing her with job for her subsistence as per
provision of NCWA. But that did not vield any
eesult. By dhis time the management issued charge-
sheet and licreafier on the basis of domestic enquiry
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dismissed Ram Saran Yadav (rem his service arb
trarily and illepally and accordingly the vmion riiserd
an industrial dispute with proyer for enployment
of Smt. Murti Devi wife of Ram Saran Yadav for
his missing, since 29-8-87 with immcdiate cffect.

3. The maragcment on the contrary after filmy
W. S, cum-rejoinder denied all the claims and ollaga-
tions which the concerned workman/uninn auserted
in the W. S, Tt has been svbmitted by the manage-
ment {hat Ram Saran Yadsv was an employee of
their concern and his date of appoiniment as por
form B register was 23-1-73. 1t has been frrther sub-
mitted by the management that the concerred work-
man had been absenting from dutv on and from
22-9-87 withouwt permission and information (o the
management and for which a chaige sheet was issved
and sent to the concerned workman by Regd. Post
with A/D, but it returned bick vndelivered. There-
aftcr & domestic enquiry was held under Shri M. C.
Yadav and Mr. Yadav after making enquivy found
Ram Saran Yadav puilly and on the basic of the
enquiry report he was dismissed from service vide
order of the management dt. 23-8-89. Disclosing this
fact the mansgement submitted that as the concerned
workman was dismissed from service thore was no
question at all 1o provide employment to his depen-
dent as per the provisions of NCWA-LV. It has been
further allcged by the munagement that although
the concerned workman was dismissed from service
in 1989 the present dispute raised by the unoin on
26-7-94 i. e. afler a delay of five years without any
justifiable grounds for which the irstant reference
is not maintainabls in the eye of law. Accordingly
the management has prayed for passing an Award to
the cffcct that the demand of the union for depen-
dents employment to Smt, Murti Devi wife of Ram
Saran Yadav {or his missing cince 22-9-87 ig pag
justified and she is nov sutitled 1o get any relicf,

4. The points for consideration in this reference
are ~-—

“Whether the demand of the Union for depen-
dent employment to Smt. Murti Devi wife of
Shri Rem Saran Yadav on the basis of Shri Ram
Sarap Yadav being missing since 22-9-87 i justi-
fizd. If so. to what reliel 3s Smt. Murti Devi
entitlod ? 7

Decisions with reasons

5. Tt is seen that the concerned union in order
to substantiate the claim has exuamined three wit-
nesses in all. On the contrary the munageinent hos
examined two witnesses. There is no dispute to hold
that Ram Saran was an employec of Mudidih Coljiery
under this management. According to the Charge-
sheet and domestic enquiry report there is no disputs
to hold that Rarn Saran Yadav is missing since
12-9-87. Itis tha contention of W-1 that on 11-9-87 hor
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husband went on duty oind reported for dury at e
mauagenment’s office. Rut therenfier hie did ot return
back and accordingly singe [2-9-87 her hushand s
missine, This witnens disclosed that to this effeet
not only she informed the management but also in-
formed the Police about mussing o her husband
and ultimately she published the news relating to’
the missing of her husband in the Newspaper, “Awaz”
But it did not yield any result. WW-1 forther submit-
ted that the management after receiving information
assurcd WW-1 for through search with a view to
trace out for her husband but it has been alleged that
though the management assured but did not take
active pait Lo know about the where abouts of nussing
of her husband. Accordingly on compaisionate
grond she subitted an application for ber employ-
ment but the management ignored that application.
WW-2 is an employce under the management. This
witness during his evidence di~close  that Ram Saran
worked in the colliery under the munagement till
11:3-87 but thereafter he was found missing. 3/4
days after his missing his wilc Murti Devi reported
this incident to the Manager of the Colliery. She
also made advertisement about the missing of her
hasband in the newspaper “Awas’” But as no [ruitful
result yielded she submitled an application for her
employment but the management did not pay any
no'ice Lo her appeal. WW-3 is the father-in-law ol Ram
Saran Yadav. This witpess duiing his evident corro-
borated the fact disclosed by WW-1 and WW-2. Con-
sidering the evidence of these witnesses there is no
dispute about missing of Ram Saran Yadav. The
management on the contrary submitted that since
12-9-87 Ram Saran Yadav started ab-enting and ix
this way he absented [rom duty for more than 10 days
and accordingly violated the provision of the stan-
ding order of the colliery and for which fndimg nn
other way the management issued charvesheet agunst
Ram Saran Yadav, It has been further subniitted by
the Lcarned Advocate for the  minagemeat that
there is no scope lo consider such proyer of Murti
Devi her employment on compassionate eround
a. all because of the fac’ “ha' hare is a0 provision
vader the NCWAs to povide emnloyment to any
prember of the lamily of he concerned workman
who was dismissed from his ccivive | have consi-
dered Lthe record and it transpices that ror absence of
Rum Saran Yadav a chareesheet was issned and the
sauiie wis sent by Regd. Post with 4/ but i could
not be delivered for his absence. Thereatier a domestiy
enguiry wus also held by the Eoquiry Ofiic st Shri
M. C. Voday and In course: of  enquay nolice was
also jssped to the concerned workman b Aid not
yidld any reselt and for which the crquiry was held
expirte and the L O. submitied Lis 1¢port. On the
basis of the repert the mansgement dismissed the
concerncd workman {rom his scivice, Now cansi-
dering all aspocts that theve is no dispoie at all (o
hold that R. 8. Yadav is nussing ~juve 12-9-87. 1 huve
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considered the domestic enquivy paners and 1 hold
that the domestic enguity papers  bear ne such dis-
crepanvy and anamoly. It has been  submitted by
the munagement that when an emiployeg is disniissed
from service there is no swope to provide any job
to the men ber o his {anily. The mos! poin’
for consideration here is whether Murti Devi is enti'{ed
to zot any employment. W-1 during her cvidence
has lailed {0 produce a single scrap of paper 1o show
that tmnediately after nussiug of R, S. Yaduv she
submitted auy petition to thas concerned authority
1o redress her grievance, No cogent paper is also
torth coming before the Tribunal that she also lodged
G. D. before the local Peliwe. Gn the contrary il is
seen that the upion o wife of the victiin did not
cunsider necessary to publish the suid missing news
in the leading newspaper with is reuson notice period
from the date of missing consideriug the record it is
clear that prior to publication of the said news in the
rewspaper charpesheel was issaed agninst the concer-
ned workman Ram Saran Yadav i e. on 30-7-89.
Therzaf er  he concerned workiman “was dismissed
from scrvice on thu basis of the suid exparte enquiry,
Disclosing this fact learned Advocate for the manage-
ment submitted that theve was no provision under
the NCWA to provide employwent of a dismissed
gmployee. Learned Advocate further submitted thi
there was inordinate delay in submitting application
by Murti Devi for her employnient before the manuge-
ment which cannot be accepted. It has been agita-
ted by the unioa representative in the written argu-
ment that on compassionale ground previously the
muandagement provided cmployment te the depen-
dents of the missing cmplovee, But in support of
this clain: Jduring cross-oxamination of MW-1 1o
question was put to her. No cogent paper Is also
forthcoming before this Tribunal that on similar
ground compuassionate appointment was given by’
the manasement. It b+ the contention of the Learned
Advocate for the management that employment on
compassionate vround cen be provided in case the
said employee becopics invalid or dies during har-
ness, This is completly 2 seperate case on the pround
that not culy the concerned employez remained abseont
from duty for a long period but also no information
was received to the effect on the part of the concerned
workman. It is not the casc of the coucerned work-
man union that Ram Saran Yadav was murdered
while he was on duly. After cereful consideration
of all facts and circunistinces [ am of the same view
with the Learncd Advocate for the management that
the prayer for consideration of employment of the
legal hetrs of the missing employee cannot he consi-
deved after a person is dismussed [rom service. Neoo
a4 single scrap of paper iy forthcoming belore the
Tribuua!l that Murti Dovi took all her inittive for
trocing out her husband. Accordingly at this stage 1
do not find any safficient ground tH give any relict
to the cuncerned warkman/union. In the result the
following Award js rendered :
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“The Jomand of the Union for dependent
employinent to St Murti Devi w/o Shri Ram
Saran Yodav on the Dbasis of Shri Ram Saran
Yudav being missing since 22-9-87 is not justi-
fied. Concequently Soit. Murti Devi is not entitled
to any relivf,”

B, BISWAS, Presiding Oflicer
TS fxedfr, 26 97, 2001

F1.%T. 1767 ~—sTratfvs fgars zigfom, 1947
(1947 &7 14) T 9FT 17 & HAATT H, F~0
qAFT Tiggd TATAERG & Waudd & g5 (AuAH
HIT 3T FAF & A9, wdag q fafawr eenfos
frame ®  &eFw AR eitis wlgsvr Faal
& geTe w1 OWEHMOA FwVAT &, AT FeEIy qAvET A
25-06-2001 FT STA FHi 4T

[4. m@—-20030/10/ 958t mrv (Fr-1)]
o, qT. FosA, DeF wirETr

New Delhi, the 26th Junc, 2001

S.0.1767.— In pursvance of Section 17 ol the
Industrial Dispute At 1947 (14 of 1947), (he Central
Government, hereby publishe, the award of  the
Central Government Industrial Tribunal, Banguloie
as shown in the Annexwe i the Indnstrial Dispule
between the cimployers in relation te the management
of Irdian Airlin-s and their workman, which was
reccived by the Cential Government on 25-6-2001.

[No. L-20030/10,95-IR(C-1)]
N. P, KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL (UM LABOUR

COURT ‘SHRAM SADAN", TII MAIN, III CROSS,

T PHASE, TUMKUR ROAD, YESHWANTHPUR,
BANGALORLE

Dated - I5th June, 2001
PRESENT
HON'BLL SHRI V.N. KULKARNI, B.Com.LLB

PRESIDING OFFICER
CGIT-CUM- LABOUR COURT,

BANGALORE
C.R. No. 3/98
| PARTY [L PARTY

Shri K. Ravindranath, The Station Manager,
C/o Guruppa Cheity, Tndiun Airlings,

No. 236, New Someswara  Cauvery Bhavan,
Temple B.T.M. Layout, K.G. Road,

0Old Madivala, Bungalere-9
Bangalore-68 (Advocate-
(Advocate - Shii K. Kasturi)

Shii Vishwenath Bhat D.R.)
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AWARD

1. The Central Govcrnmwt by cxercising the
powest, conferred by clause (d) of sub- -scetion 2A
of the Scction 10 of the Industrial Disputes ' Act,
1947 has referred this dispute vide order No, L-20030/

01D/95(1R)(C-1) dated 29-12-97 for adjudication on the-

following schedyle:
SCHEDULE

*Whether the action of the management of Indian
Airlines in termipating the services of Shri.K.
Ravirdranath is legal ard justified ? If not, to
what relief the said wotkman is entitled?”

2. The first party workman was working with the
sccond party as Porter. There was misconduct and
charge sheet was issucd. Enquiry wag heid and on the
bagis of the enquiry report the second party manage-
ment terminated the services of the first party work-
man so industrial dispute is raised.

3. First party appeared and filed Claim Statement.
4. The case of the first party in briel 15 as follows;

5. The first party workmun joined the services
of the Second Party management with effect from
4-8-1977 as Porier. He worked at HAL Airport,
Bangalore. He was confirmed on 19-2-1978 and he
was transferred to Cargo Department in [983. He
was illegally relused employmen! w.e,f. 6-8-1986, He
was not keeping well and sick from 15-7-86. He
approached the Medical Officer, Indian Airlings,
Bangalore for treatment and his case was refused and
referred hin to the SL. Martha Hospital for treatment.
He was taking treatment in that hospital for two
weeks. He recovered from his illness and reported
for duty on 6-8-1986. But he was physically prevented
from carrying out his pormal duties. He gave
representation but nothing happened. The action
of the management is not correct. He submitted leave
dpplication for grant of leave bul not order was
passed. Charge Sheet is not correct and enguiry is
not proper. He remained absent only on medical
ground. Police complaint was lodged against the
first party regarding missing of airticles and he was
implicated falsely in the criminal case. It {s the
further case that he was acquited by the competent
court. The uction of the-management is not correct.
First party for these reasons has prayed {o pass
award in his favour.

6. Second party appeared and filed counter,
7. The case of the sccond party in brief is as
follows : '

8. The main contention of the Second Party is that
the first parly had remained unauthorisedly absent
for a total number of 1084 days in a span of 8§ years,
He was issued serveral warning letters with regard
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to unavthorised absence. He was not workin
properly, On earlier occasions the first party was
awargd minor punishment and charge sheet was
issued and enquiry was beld. The enquiry is proper
and corrcc!. The first party even after many adjourn-
ments did not participate in the proceedings and aftor
all the efforts Enquiry Officer conduced an ex-parte
enquiry and submitted report. The enquiry report
is correct. Tt is also said that an application under
Section 33 C (2) is also filed. The management for
these reasons has prayed to reject the reference.

9. Tt is seen from the records that on behalf of the
management two witnesses were examined and docu-
ments were marked. My larned predecessor by
order dated 12-8-1999 has held that the enquiry is fair
and proper and answered the DE in favour of the
managenicnt.

10. It was argued on behalf of the first party that
the first party was not feeling well on 13-7-86 and -he
was referred to St. Mariha Hospital and he took
trcatment [or two weeks in the above said hospital.
He has filed documents which are Ex.W2 to W5,
On 6-8-86 he went to Airport to resume to his duty
but was not allowed to do so.

11. Relevent documents are filed and the first
party was referred to St. Martha Hospital when he
was sick. Considering the evidence and docu-
ments hefore me T am of the opinion that the action. of
the management in tcrminating the services of the
first party is not proportionate to the misconduct
and therefore, T am of the opinion that it is a fit case_
1o take some leniont view and accordingly I proceed
to pass the following order:

ORDER

Termination is set aside and the management is
directed to reinstate the first party to his original post
with continuity of service and in the given circumstances
back wages are not allowed. VAccordingly award is
passed, :

(Dictated to PA transcribed by her corrected
and signed by mo on 15-6-2001).

V.N. KULKARNI, Presiding Officer

% faeefl, 4 Famg, 2001
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New Delhi, the 4th July, 2001

5.0, 1768.—In pursuance of Sectlon 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government
Industrial Tribunal/Labour Court, Godavarikhani, as shown
in the Annexure in the Industrial Dispute bctween the em-
ployers in relation to the management of SCCL and their
workman, which was reccived by the Central Government
on 4-9-2000.

[No. L-22012/25/2000-IR(C-ID]
N. P. KESAVAN, Desk Officer

ANNEXURE

REFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL-
CUM-LABOUR CQURT, GODAVARIKHANI

PRESENT : : PR Ao i
Sri P. Gurunadha Rao. B.Sc.,B.L.,
Chairman-cum-Presiding Officer.
Wednesday. the 26th day of July, 2000
Industrial Dispute No. 66 of 1996
BETWEEN
Anaparthi Raijaiah
$/0 Ramaiah,
Aged 36 years,
Occ : Ex-Coal Filler,
(Badll Filler) of 8-A Incline,
R/0 Siripuram Village,
Manthani Mandal, »
Dist. Karimnagar (A.P.) Petitioner
AND
The General Manager,
Singateni Collleries Co, Ltd.,
Ramagundam Area-1V,
Godavarikhani, »
Dist, Karimnagar (A.P) Petitioner

This petition coming before me for final hearing in the
presence of Sri J. Raiasiah. Advocate for the petitioner and
of Sri C 8. N. Reddy, Advocate for the respondent and
having stood over for consideration till this date, the court
passed the following ;—

AWARD

1. This is a petition filed U/s. 2-A(2) of the Industrial
Disputes Act, 1947, as amended by A.P., Amendment Act,
1987,

Facts of the case briefly are as follows : —

The petitioner was mppointed as Casual Worker on piece
rate basiy in the year, 1976 in the respondent company.
Thereafier he was appo(med as Coal Filler on permanent
basis. He was suffering from Abdominal complaints, He
applied for sick leave on 28-7-93. But he was removed from
service on 5-9-93,

2. Respondent filed counter stating that the petitioner was
continuously absent from 22-5-91 un-authorisedly. The peti-
tioner submitted an application on 28-7-93 for sick leave. ‘The
petitioner ought to have made this petition in the vear, 1991
itself. The service of the petitioner was terminated on 5-9-93
due to absenteelsm.

3. WW-1 is examined and Ex. W-1 to Ex. W-10 are marked.
MW-1 is examined and Ex. M-1 s marked.

4. Heard both sides,

5. The point for consideration is whether the petitinoer
Is entitled to be reinstated into service.

6. POINT :~——WW-1 is petitioner. He deposes that he was
appointed as Badli Filler on 3-3-86, Prior to that. he was
working as Coal-Filler, He was removed from the service in
the year, 1982. Again he was re-employed as Badli Filler in
the vear, 1986. He was terminated from the service on 5-9-93,
No notice was given to him before termination. No nmoynt
was paid to him before termination.”He was on sick leave
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from 28-7-93 upto the date of termination order. He further
deposes that he applied for sick leave from 28-7-93 onwards.

7. MW-1 is Sri M. L. Sadanandam, Personnel Manager of
the respondent company. He deposes that the petitioner was
appointed as badli filler on 3-3-86. He worked for 154 days
in 1986, He worked for 43 days in 1987. He did not work
in the years, 1988 and 1989. He worked for 6 days in 1990.
He worked for 4 days in 1991. He did not work in 1992
and 1993 upte the date of his tcrmination. He further deposes
that the petitioner did not work for 190 days in any calender
year from the date of his reappointment ic., 3-3-86 till the
date of hjs termination. Therefore, the service of the peritioner
was not regularised, As badli filler, the petitioner did pot
work for 190 days in a continuous period of one year, no
domestic enquiry is required for terminating the service of
the pertitioner as per the circular of the respondent-company.
He further deposes that the petitloner did not apply for any
Ieave til] 28-7-93, He further deposes that the petitioner applied
for sick lenve on 28-7-93 for the period of his absence witheut
enclosing any medical certificate.

8. Ex, W-1 is a lctter dt. 26-8-82, Tt shows that the peti-
tioner applied for casual leave for four days from 1-6-82 ta
4-6-82 and did not resume duty from 5-6-82. His name was
removed from the rolis of the compan%' and he was placed
32 bnsds.li list. He was directed to report for duty on or before

-8-83,

The petitioner deposes that he was re-employed as badli
Mler in the year, 1986.

Ex. W-6 is letter dt, 28-7-93. Tt shows that the petitioner
made an application to the respondent company statineg that
he was on leave for the last one year four months. He was
indergoing treatment for abdominal complaints. Therefore,
he requested the respondent company not to remove his name
from the rolls,

9. Fa, M-1 is office order dt. 5-9-93. Tt shows that the
petitioner and others had put up very poor attendance and
therefore terminated their services,

The petitioner was not attending to duty for more than one
year prior to termination,

Agr per the evidence of MW-1, the petitioner did not work
in the vear, 1992 and 1993, The pctitioner worked for & davs
in 1990 and 4 days in 1991. The petitioner did not work in
1988 and 1989.

T theiefore, consider that the petitioner M entitled to he
reinstated into service. Hence, 1 answer the point accordingly.

In the result. this petition is dismissed, Each party do bear
their own costs.

Tyvped to my dictation, corrected and pronounnced by me
in the epen court on this, 26th day of July, 2000,

P. GURUNADHA RAQ, Chalrman-cum-Prosiding Offcer

Appendix of Evidence
Witnesses Examined

For workman :—

WW-1 — A, Rajaiah, petitioner.
For Management :—
MW-1 — M, 1. Sadanandam. Personnel Manager,

S. C. Co. Ltd.,, Ramagundam-II,
Exhibits
For workman :(—

Fx. W.1 dt. 26-8-82 Procecdings No GDK No. 7-A/
R2/03-E/3136—keening the petitioner's name in
Badli-list (xerox copy).

Ex. W-2 dt, 23-10-87 Application of the petihoner
(xerox copy).

Ex. W-3  dt. 26-6-87 Application of the petitioner
(xerox copy).

Ex. W-4 dt. 29-10-90 Applicatlon requesting for

General Mazdoor post (xerox copy).
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Ex. W-5 dt, 23-10-91 Application requesting for
Genera] Mazdoor job (photostat copy).

Ex, W-6 dt. 28-7.93 Application requesting for sanction,
of sick leave (carbon copy).

Ex. W-7 di. 5-9-93 Termination order.

Ex. W-8 dt. 12-12-94 Mercy petition (photostat copv).

Ex. W-9 dt, 20-11-95 Mercy petition (photostat copy).

1ix. W-10 dt. 22-02-95 Mercy petition (photostat copv).
For Management :—

Ex. M-1 dt. 5-9-93 Termination letter,

at faeeft, 4 EmE, 2001

. Wi, 1769 —~—atafas fgarm  wfufqa,
1947 (1947 F 14) ¥ 4FT 17 ¥ wyao ¥,
FAY I Weeq . HY. OF. & HAWAX ¥ wAG
frtot Wi o Fuwra & e, wqEe ® fafre
A frax ¥ ¥ e sfrs i)
MW AT, AT, ¥ GHE F) AHTOS KA, AT
FHG G FT 4-7-2001 ®1 W FAT 4T |

[€. gm-22012/36/2000-55 WX (#-11)]
uw. df, e, g5 wfgwr

New Delhi, the 4th July, 2001

$.0. 1769.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government
Industrial Tribunal/Labour Court, Nagpur, as shown in the
Annexure in the Industrial Dispute between the employers in
relation tc the management of WCL and their workman,
which was received by the Central Government on 4-7-2001.

fNo. 1-22012/36/2000-1R(C-I)
N, P, KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR '

. oo

PRESENT :
Shri B. G. Saxena, Presiding Officer.
Reference No. 319/2000
The Sub Area Manager, !

(WCL).
e AND
‘ Shri §. K. Rokamwar,
(Workman).

AWARD

The Central Government, Ministry of Labour, New Deihi
by exercising the powers conferred by clause (d) of Sub
Section (1) and Sub-Section 2(A) of section 10 of the Indus-
trial Dispute Act, 1947 has referred this dispute for adjudical
tion vide letter WNo, L-22012{36]2000-LR.(CM-I1) dated
14/21-11-2000 on the following schedule.

SCHEDULE

Wheiher the action of the management namely Sub Area
Manager, Durgapur Open Cast Sub Area of WCL
in dismissing Sh. S. K. Rokamwar, Ex-EPCH, Gr.
‘E’ Durgapur Open Cast is legal, proper and ijusti-
fied ? If not, to what relief the workman Is entitled
and from what date ? What other directions are
necessary in the matter ?
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This reference was received from Ministry of Labour, New
Delhi on 27-12-2000 and notices were issued to both the
parties for 14-02-2001. Nobody turned up from the side of
workman to file statement of claim.

Again regeistered notice was sent 10 the workman on
27-04-2001 which was received by him 12-05-2001. The
acknowledgement received of post office shows that the notice
was received by the workman 8§, K. Rokamwar.

The case was taken up on 28-05-2001 but the workman o1
the Union representative did not submit any statement of
claim.,

The case was again adjourned to 15-06-2001 but no state-
ment of claim has been filed by the workman, The reference
is therefore disposed off for want of procecution,

» ORDER

No statement of claim has not been filed by the workmun
S. K. Rokamwar, hence the reference is disposed off for want
of prosecution.

No other directions are necessary in the matter.

Date : 15-6-2001 B. G. SAXENA, Presiding Officer

af faesly, 4 gk, 2001

. =@, 1770 ~-wwnfos  faara  wiufaaa,
1947 (1947 &7 14) 3 OU 17 ¥ FAGW ¥,
¥AT FRIT TR, urg, . UH. & ¥yaeadd & Hag
frntdY wiz sa% saEd & ffw, aqEw §  fafes
e faam & &w avwre wafos afisor/
0 wWATAA, TR, & dAE w1 gwfha s g
g TOFTT WY 4-7-2001 ®T WY FAT AT |

[8. wo-22012/44/99-wk =z (H-11)]
g, Y. WA, ¥F  wiUETO

New Delhi, the 4th July, 2001

S.0. 1770.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government
Indvstria]l Tribunal/Labour Court, Nagpur, as shown in the
Anpnexure in the Industrial Dispute between the cmplovers in
relation to the management of SECL and their workman,
which was received by the Central Government on 4-7-2001.

[No. L-22012/44/99-1R(C-TI)}
N. P. KESAVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSIRIAL
TRIBUNAL, NAGPUR

PRESENT :
Shri B. G. Saxena, Presiding Officer.
Reference No. 291/2000
Employers in relation to the management of S.E.C.L.
AND
Their Workman Shri Ramesh Kumar Rathore.

AWARD .

The Central Government, Ministry of Labour, New Idelhi
by exercising the powers conferred by clause (d) of Sub
Sectiun (1) and sub Section 2(A) of section 10 of the Industrial
Dispute Act, 1947 has referred thix dispute for adjudicaton
vide order No. L-22012/44/99-1R(C-1I) dated 21-09-2000 on
the {ollowing schedule,
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SCHEDULE
“Whether the action of the management of Balii Project.
SECL, in denying promotion to Sh, Ramesh Kumar
Rathore i Cat, IV w.ef, 5-12-94, ie.. thc date
from which his junior Sh. Ghanshyam Tripathi, wes
given promotion in Cat, IV is justified ? If not, what
relief the workman is entitled to 7"

In the reference received from the Ministry of Lubour,
New Delhi the schedule contains the name of the workman
as Ramesh Kumar Rathore. The Secretary-ot Samyukta Kovla
Mazdoor Sangh (AITUC) has submitted the statement of claim
for the workman Shri Rajesh Kumar Rathore. The manage-
ment of SECL has submitted the failure of conclliation report
dated 6th August, 1999 in which the name of the workman
is mentioned as Ramesh Kumar Rathore.

The case was taken up today. Both the parties were absent,
A the name of the workman in the failure of conciliation
report shows the name of the workman Ramesh Kumar
Rathore and the schedule received from Ministry of Labour
dated 21-09-2000 also shows the name of the workman Ramesh
Kumar Rathore, hence this court cannot change the name
of the workman, The statement of claim dated 03-10-2000
submitted by Rajesh Kumar Rathore, in this court on
10-01-2001 cannot be accepted,

On 27-04-2001 the management has submitted the applica-
tion that there is no concern of workman named Ramesl
Kumar Rathore with this reference. No person bearing name
Ramesh Kumar Rathore is working in S.B.C.L., hence the
reference is vold abinitio. The management has prayed for
dismiseal of reference.

As no statement hus been filed by workman Ramesh Kumar
Rathore mentioned in the schedule, hence the case 1 therefore
disposed off for want of prosecution.

ORDER

No stalement of ¢lajm has been filed by workman Ramesh
Kumar Rathore who is mentioned in the schedule and failure
of conciliation repgort dated 06-08-99 of ALC (Central),’ Bilas-
pur, Hence the reference s disposed off for want of procecution
as no statement of claim has been filed by Ramesh Kumar
Rathore. :

B. G. SAXENA, Presiding Officer
Dated : 22-05-2001

7% fawdl,

FHL 1771w fra wfufmaw, 1047
(1947 &1 14) M arr 17 % %IEWE FFy
qepe ¥eEg dY . uA, & wduda F  Awg fRamrel
.o SRt wAARl F fiw, ofEm W O fafer ehr-
fws feam W dQn @opr ARNTTE wfee /e
ST, K0T, & 99 Ry AErfmr wfr &, S
Folte ORI & 4-7-2001 &7 A0 ZAT 4T

4 JFTE, 2001

[@. Tm-22012]85/2000-%% wre (§-11))]
uR . 9. wwaa, EEw gfawer

New Delhi, thc 4th July, 2001

S.0. 1771.—In pursuance of Section 17 of the
Industrial Dipsute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government Industrial Tribunal/Labour
Court, Nagpur, as shown in the Aunexure in the In-
dustria] Dispute between the employers in relation (o
the management of WCL and their workman, which
was received by the Centra] Government on 4-7-2001,

[No. L-22012/865/2000-IR(C-IT;]
N. P. KESAVAN, Desk Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

PRESENT : -

Shri B. G. Saxena, Presiding Officer.
Reference No. 294/2000
General Managzr, W.C.L.

AND
Shri Moolchand

AWARD

The Central Government, Ministty of Labour,
New; Delhi by cxercising the powcers conferred by
clause (d) of Sub-section (1) and Sub-section 2(A)
of Section 10 of the Industria]l Dispute Act, 1947 h1s
referred this dispute for adjudication to, this Tribunal
vide order No. L-22012/85/2000/IR-(CM-IT) dated
28-9-2000 on the following schedule,

SCHEDULE

“Whether the action of the Manager, Damuu
Colliery of WCL, PO: Damua, District
Chhindwara (MP) in not correcting the date
of birth of Shri Moolchand S/o0 Ganesh
Prasad, Chowkidar of Damua Colliery as
7-9-64 instead of 16-10-92 is justified ? 1f
not, to what'relief the workman is entitled 7"

The workman has submitted statement of claim
on 16-2-2001 through Unjon representative that his
date of birth is recorded as 7-9-64. He was appointed
in the Nandan Collicry of WCL in 1984. In the
schedule received from Ministry of Labour, 't is men-
tioned whether the action of management in  not
correcting the date of birth of Moolchand as 7-9-64
instead of 16-10-92 is justitied.

No Written Statement was filed by the counsel for
management of WCL in this case. On 23-5-2001 the
management’s counsel N. R. Bhishikay had moved
application for seeking time for filing written state-
ment.

The case was taken up today at 1.10 P.M. Both
the parties were absent. Neither the representative of
the Union of workman turned up nor the workman

" appeared in the court. The counsel for the WCL also

did not turn up. No, Written Statement has been filed
from the side of the management to show as to what
is the date of birth recorded in the form B Register
and what the workman i claiming the date of birth.

In the statement of claim the werkman has men-
tioned that the date of birth was wiongly recorded in
form B Register. His date of birth-in the Board of
Sccondary Education Certificate is written as 7-9-04.

His date of employment is 16-10-84. Tt shows that
the workman has not mentioned anywhere that the
date of birth has been recorded in any record as
16-10-92 which is mentionzd in the schedule of the
referénee.

As I mentioned above the management of WCL has
also not submitted any Written Statement, it is there-
fore not clear as to what is the actual dispute between
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the managemcnt of WCL and the Chowkidar Mool—
chand.

If the workman got employment in 1984 at Nandan
Colliery of WCL, Kanhan Area, his date of birth can-
" not be 16-10-92 as mentioned in the schedule, Thus
" the dated 16-10-92 mentioned in the schedule of re-
ference is absolutely basclass.

Probably the Desk Officer N, P. Keshavan has not
tried to see as to what is the actual dispute regarding
the date of birth. What date of birth the workman is
claiming and what date of bicth is mentioned in the
record of Colliery of WCL, The Desk Officer should
see the documents properly before sending the refer-
ence to this Tribunal. The reference is therefore defec-
tive as the date of birth mentioned in the schedule
16-10-92 is totally wrong.

In the above circumstances the claim of the work-
man cannot be decided in terms of reference,

ORDER

The date of birth of Shri Moolchand, workman
mentioned in the refercnce as 16-10-92 is absolutely
wrong.

No relief can be given to the workman on the basis
of this wrong reference. N. P, Kesavan, Desk Officer
has not mentioned the correct date in the schedule.
Reference is therefore disposed of on this ground that
the term of reference is itszlf defective and no relief
can be given to the workman, Moolchand 8/0 Gancsh
Prasad Chowkidar of Damua Collicry, WCL, District
Chhindtwhra, M.P.

B. G. SAXENA, Presiding Officer
wi faee,

FLAL 1772~—Atmifww faax wfalegm, 1947
(1947 #1 14) *r 21T 17 F TG H By
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[d. nm-22012 (87)1%/91-51% we (&r-11)]
na. dy. FWaw, FF whawEy

4 9@k, 2001

New Delhi, the 4th July, 2001

$.0. 1772.—In pursuance of Sectrn 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Tribunal/Labour Court,
Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of FCIL and their workman, which wuas
reccived by the Ceniral Government on 2-7-2001.

{No. L-22012(87)F/91-IR (C-II)]
N. P, KESAVAN, Dcsk Officer

W S TR ¢ qwrrle zom[m 30, 1023 3633

ANNEXURE

BEFORE THE CENTRAL GOVERNMEN'T
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, ‘SHRAM SADAN’, 11T MAIN, 111
CROSS, 11 PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE

Dated. 19th June, 2001
PRESENT :

Hon'Ule Shri V. N. Kulkarni, B.Com., LLB.,
Presiding Officer,

CGIT-cum-Labour Court,

Bangalore.

C.R. No. 44/91
I PARTY '

Shri 8. K. Muniyappa,
Munckollala New Extension,
Marathalli Post,

Varthur Hobli,

Bangalore.

(Advocate-Shri Satya Narayan)

11 PARTY

Rzgioval Manager,

Food Corporation of India,

9, Mission Road,

Bangalore-27,

( Advocate-Shri Y, K. N. Sharma)

AWARD

1. The Central Government by exercispng the
powers coniertred by clause (d) of sub-section 2A of
the Section 10 cf the Industrial Disputes Act, 1947 has
referred this dispute vide order No. L-22012(87)F/
91-IR(C-1I) dated 3-7-1991 for adjudication on the
following schedule :

SCHEDULE

“Whether the action wn the part of management
of Food Corporation of India, Bangalorc in
removing the services of Shri S. M. Muni-
yappa, Ex. Watchman w.c.f. 9-7-1986 for
alleged misconduct is justified ? If not, to
what relief the workman is entitled to ?”

2. The first parly was working with thc Second
party as Watchman. Charge sheet was issued, Enquiry
was held against the first party and on the basis of
the enquity report first party was removed from scr-
vice. Therefore, disputc was raised.

3. First party appecared and filed Claim Statement.

4. In order to dispose off this dispute few facts arc
necessary and they arc narrated as under :—

5. First party was uppointed as Watchman in the
year 1976 and he was working with the management.
Charge sheet dated 16-9-1982 alleging that he absent-
ed himself {from duty with eflect from 3-7-82 and
committed a theft of one, 139 bags of superfine raw
rice from Kalpathar godown on 11-7-1982 was issued.,

6. The case of the first party is that he was on
leave from 3-7-1982 to 16-7-1982 and after that
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he went to the management and tried to convey them
that he was on medical leave during the period of
theft but nothing was donc by the management. So
far as enquiry is concerned it is said that the enquiry
is not proper and fair, Full opportunity was not given
to him, The report of the Enquiry Officer is not cor-
reet and the action of the management is illegal. The
punishment is not correct,

7. Second party appeared and filed Counter.

8, It is true that the first party was working as
Watchman, It is the case of the management that the
first party remained absent himself from duty from
3-7-1982 and the first party committed theft of Rice
bags, Charge sheet was issued and enquiry was con-
ducted, The enquiry is fair ana proper. Full opportu-
nity was given and all the allegations made by the
first party are not correct. The management has allcg-
cd that the action of the management is correct.

9. It is secn from the records that so far as domestic
enquiry 18 concerned two witnesses were cxamined
and workman also got examined himself,

10, It i5 scen from the records that by un order
dated 31st December, 1993, the domestic enquiry was
held not fair and proper. Thereafter the management
cxamined MW-2 to MW-5. Again first party got
examined. 1 have heurd both sides in detail. T have
perused all the documents and rcad the evidence
carcfully.

I1. In the instant case the domestic enquiry was
held not proper by an order dated 31st December,
1993, In vicw of this the management has to prove
the case against the first party workman to show that
he has committcd theft,

12. I have rcad the evidence of MW3, MW4 and
MWS5. At the very outset I am of the opinion that
the evidence of thesc witnesses is not sufficient to
involve the first party workman directly in theft case,
It was argued by the learned counsel for the second
party that circumstantial cvidence is sufficient to show
that the workman has committed theft. He pointed
out saying that since 3-7-1982 1o 16-7-1982 the first
party workman was unauhorisedly absent and he
engaged lorry und curried rice. It is truc that the first
party was not on duty on 3-7-82 to 16-7-82 but the
case of the first party is that he was on medical leave
and he has produced leave application and mcdical
certificate. The manuagement has to prove that the first
party has commited theft.

13. I bave already said that the evidence of MW3,
MW4 and MWS5 is not  sufficient to show that
the first party has committed thef of rice. We are
having the First Information Report which is Ex. M-
13 and according to that the name of the first party
is not shown as accused. The first party workman has
filed “B” report  The competent criminal court has
stated that there is no material to frame charge against
the accused and thercfore the accused is discharged.
With this 1 am of the opinion that the management
has failed to prove that the first party workman has
committed theft of rice bags.

14. Taking all this into consideration the action of
the management in removing the first party from work

[PART TT—S$EC. 3(ii)]

st not correct. The first party has given cvidence say-
ing that since his removal he is unemployed.

15. 1 have given my best consideration to the mate-
rial before me and I am of the opinion that the action
ol the management it removing the first party work-
man is not corrcet and the order of removal is sct
asic(lje. Accordingly 1 proceed to pass the following
order ;

ORDER

The management is directed to  reinstate the first
party workmun from the date of his removal with con-
tinuity of service and in the given circumstances no
back wages are allowed. Accordingly award is passed.

(Dicated to PA wranscribed by her corrected and
signed by me¢ on 19-6-2001,)
V' N KULKARNI, Presiding Officer
7% f7efr, 4 76, 2001

FLor 1773——awnfnE faax ufafqaaw, 1947
(1947 ®1 14) 1 A 17 F %A= K Iy
RYEE ¥Y . Y, U, & RaAydw ¥ Gag fRarser
v wwy ATl F AT, wadq | fafree sheifos
faa@ ¥ =g w & AYartE miaseon/ag e-
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I T 4-7-2001 F1 AFF  HT 97 |

[6. n#-22012[160/90—%mEnm (A-I1)]
UR. Tr. Fwaw, ¥ wiawrd

New Delhi the, 4th July, 2001

S.0. 1773.—In pursuance of Section 17
of the Industrial Dispute Act, 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Central Government
Industrial Tribunal[Labour Court, Nagpur
as shown in the Annexure in the Industrial
Disputc between the employers in” relation to
the 1nanagement of WCL and thcir workman,
which was reccived by the Central Govern-
ment on 4-7-2001.

{No. 1.-22012]160/90-IR(C-11)]
N. P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL. NAGPUR
Prcsent Shri B. G. Saxena. Presiding Officer

Referencc No. 1612000
Shivpuri Sub Area of WCL, Pench Area
VERSUS
1. Bhaulal Slo Gunchi.
2. Decna S|o Harchand.
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The Central Government, Ministry  of
Labour, New Delhi by cxcrcising the powers
conferred by clausc (d) of Sub-section (1)
and Sub section 2(A) of scction 1V of the
Industrial Dispute Act. 1947 Thas referred
this dispute for adjudication vide order No.
L-22012!160/90-IR (C-IT) dated 29-03-96 on
the following schedule.

SCHEDULE

“Whether the action of thc management
of General Manager, WCL.. Pench
Arca in stopping Shri Bhau Lal
Slo Gunchi and Shri Deenu Slo Shii
Harchand from work is icgal and
justified ? If not, what relicf the
workmen concerned are  entitled
to 77

"Bhaulal Slo Gunchi and Deena Slo
Harchand had submitted statement of claim
in C.G17T. No. I at Mumbai on 23-05-96.
This case was received by transfer in this court
in June, 2000.

Bhaulal and Decna have stated that they
were cmployed as Tclephone Majdoor at
Shibpuri Open  Cast Minc of WCL in
February, 1994 on the job of Telephone
installation and its maintenance. They were
stopped from work {from 13-12-85 without any
reason, in contravention of Scction 25-F of
ID Act. After terminating their services
two other workmen Ramnath and Kuber Singn
were apnointed.

The managcment of WCL stated that these
workmen were not appointed according to
the recruitment rules and procedure for fiil-
ing up the Vacancy of General Majdoor.
The management had not appointed Biaulal
and Deena. They wcre casual workmen
who had not completed 240 days work dur-
ing the period of 12 months proceding the
datc of alleged stoppage from work. The
Shibpuri Mines telephone lines were exfend-
ed from pench East Exchange to Colony of
Shibpuri Mines. These workmen wore engag-
ed for erouting of telephone poles. digging
of droins and laying nipe line.  As soon as
the work was over their scrvices were  not
required. They were engaged on purcly tem-
porary casual nature of work.

The statement of Deena and Bhaulal were
recorded in this court and they were  cross
examined.

K. B. Mishra and R. K. Awasthi had filed
their affidavits from the side of management.
The workmen or their counsel did not prefer
to cross cxamine them, The union represen-
tative of the workmen also did not turn up
to conduct the casc of workmen after
25-01-2001.

I have heared the counsel for the WCL and
have perused the cntire oral and documen-
tary cvidence on record. Bhaulal in his cross
exanination stated that he was employed by
cngincer Awasthi. No  appointment " letter
was given to him. He was paid Rs, 8 per
day. He was doing the work of digging the
pits of tclephone poles. After installation
of telephones, the work was finished and he
was therefore not called for any work.

He also admitted that he did not work for
240 days continuously in any year.

Workmen Deena also stated that he was
engaged by the engincer for the instaliation
of tclephone connections. He was not ap-
pointed for rcgular work.  He was paid
Rs. § per day. thereafter he got Rs. 10 per
day for somctime.

From the statement of these lwitncsscs it
is clear that they werc daily paid worker.

Deena and Bhaulal were not appointed for
any regular work. As soon as the work for
installation of telcphone lines was over, they
stopped work. They were not cngaged for
any othcr work by the management of WCTL.

R. K. Awasthi, Executive Enginecr in his
affidavit dated -18-01-2001  mentioned that
Deena and Bhaulal were engaged for the work
extension of telephone lines. Tt was a purely
temporary and casual nature of work. They
were cngaged till the work was available.

R. B. Mishra, Area Personal Manager also
mentioned in his affidavit dated 08-01-01 that
Bhaulal and Deena were not cmployed as
Mazdoor for any permanent nature of work.
There is no post of telephone Maidoor in Coal
Tndustty of WCL.. In view of the above evi-
denice the action of the management of
General Mapaeer, WCL, Pench  Arza, in
stoppine Bhaulal and Deena  from work was
leen) und justified. They were rot the re-
aular employvecs of the WCL.

ORDER

The action of the management of General
Manager. WCL, Pench  Arca in  stoppiny
Bhaulal S'o Gunchi and Decna S'e Harchand
from work is legal and justified.
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The workmen arc not entitled to any relief.
The reference is answered accordingly.

Dated : 25-06-2001.
B. G. SAXENA, Prcsiaing Officer
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5. Y. gargq, 0% wlawen

New Delhi, the 4th July, 200!

S.0. 1774.—In pursuance of Section 17
of tlie Industrial Dispute Act, 1947 (14 of
1947), the Central Government hereby pub-
liches the award of the Central Government
Tndustrial Tribunal{Labour Court. Nagpur
as shown in the Annexure in the Industrial
Dispute between the employers in relation to
the management of WCL and their workman,
which was received by the Central Govern-
ment on 4-7-2001.

[No. L-22012|164|95-IR(C-IT)]
N. P. KESAVAN., Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL. NAGPUR
PRESENT :
Shri B. G. Saxena. Presiding Officer
Reference No. CGIT : 292]2000

Employers in relation to the management
of The Sub Area Manager. W.C.L..

AND
Their Workman Shri S. C. Niranjane
AWARD
The Central Government, Ministry of

Labour, New Delhi by exercising the powers
conferred by clause (d) of Sub-section (1)
and Sub-section 2(A) of section 10 of the
Industrial Dispute Act, 1947 has referred
this dispute for adjudication vide order No.

L-22012'164195IR(C-1T1) dated on follow-

ing schedule.

[PART 1I—SEC. 3(iD)]

N — - -~

SCHEDULE

“Whether the action of the manageinent
of Durgapur Opencast Sub-Arca of
W.C.L. in terminating the services
of Sh. S. C. Niranjanc, Cableman,
Durgapur Opencast Priject is legal
and justified ? If not, to what relief
the <conccrned workman is en-
titled ?”

This reference was sent by thc Ministry of
Labour to C.G.I.T. Court No. 1 at Mum-
bai on 20-11-95. The workman was represent-
ed through Shri S. Mazhar, representative of
the union and the case was conducted by
Shri B. N. Prasad. the counsel for W.C.L.

On 21-03-97 the Award Part 1 was passed
in this reference by Shri R. S. Verma, Presid-
ing Officer, C.G.L.T. WNo. 1. The detailed
order regarding the fairness of enquiry was
passed and Shri Verma was of opinion that the
workman S. C. Niranjane was working as
Cableman and he was found guilty of com-
mitting theft of the cable on 04-09-92 at 9.00
p.m. belonging to the managcment of W.C.L.
at Durgapur Open Cast Sub-Area. The piece
of 20 ft. cablec was cut and the workman
was responsible for committing the theft. The
three witnesess Shri M. L. Viswakarma, Shri
Ramji Tandckar and Shri Jayant Kumar
Suryawunshi were examined, in support of the
incident of theft during enquiry.,

Mr. Verma also mentioned in his order, the
workman was acquitted in criminal casc on
technical oround. The finding of criminal
case was not basced on evidence or merit,

In view of the above finding Justice R. S.
Verma, Presiding  Officer, C.G.IT. Court
No. 1, held that the domestic enquiry was
just and proper. The finding of Enquiry
Officer was based on cvidence recorded dur-
ing the enquiry.

On behalf of the workman the written
argument was submitted by Shri Mazhar,
representative of the union on 02-07-97. The
workinan had also filed affidavit on 06-07-96
that the punishment awarded is severe and
his dismissal order is unjustified.

This case was received in  this court on
29-09-2000. Workman moved application
for adjournment on 13-11-2000. The case
was adjourned on 05-01-2001. After that
S. C. Niranjane. workman did not turn up.
His union representative also did not turn
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up to argue the casc on the point of punish-
ment.  On 13-11-2000 S. C. Niranjanc  had
moved application in this court that his coun-

sel is ill and another date be given to him for
hearing.

Tt is therefore clear that the workiman was
aware 1hat the proceedings arc ponding m
this cace for hearing., but neither his counsel
anpeared to argue the case on the point of
puishment nor any union reprecentative op-
reared 1o argue the case for him  As many
as «ix dates were given after 13-11-2000 but
the workman or his advocate did not turn up.

I have heard the argument of Shei B. N.
‘Prasad. counscl for management and have
copsidered the written arguments  submitted
by the workman on 02-07-97 and affidavit
of workman dated 06-07-96.,

As T pointed out above that the worbinun
was the cableman appointed at the Durgapur
Open Cast Sub Area of W.CL, and was
theretfore responsible to keep wateh over the
pronerty of management.  He himsclf  com-
mitted theft of the cable. The finding of Shri
R. S. Verma, Presiding Officer, dated 31-03-97
is on record and has not been challenged in
any courl. T

~ In view of the above facts when the work-
‘man wus found guilty of committing theft
~of the cable which was the property of WCT..
the order of his termination from service bv
the management of Durganur Open Cast of
WCL.. is legal and justified.

- The workman is not entitled to anv other
relief.

The punishment awarded i.e. termination
of service can not be considered disnropor-
tionatc anyway kceping in view the officnce
theft committed by workman.

ORDER

The action of the management of Durganur
Opcen Cast Sub Arca of WCL in terminating
the cervices of Shri 8. C. Niranjane, cah!~man

Dureapur Open Cast  Proicct is  legal and
justitied.

The workman is not entitled to any other
rehief.

The rcference is answered accordingly.
- Date : 21-05-2001

B. G. SAXENA. Presiding Officer
2135 GI/2001—25
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New Delhi the 4th July, 2001

S.0. 1775. —-In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby pnblishes the Award of the
Ceniral] Government Industrial . Tribunal/Labour
Court, Nagpur as shown in the Annexure in the In-
dustrial Dispute between the employers in relation
to the management of WCL and their workman,

which was received by the Central Government oo
4-7-2001,

[No. L-22012[191|91-TR(C-1I)]
N. P. KESAVAN, Decsk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

FRESENT:

Shii B. (. Saxena, Presiding Officer.
Reference No. 1032000

The sub-Arca Manager, Neeljai ‘opcucast Mine.
Versus
Baba S, Bhonglz, Ex-Drill. Operator
AWARD

The Central Government Ministry of  Labour,
New Delhi by exercising the powers conferred by
clause (d) of Sub Section (1) and Sub Section 2(A)
of section 10 of thie Industrial Dispute Act, 1947
hag referred ithis dispute for adjudication to  this
Tribunal vide order No. L-22012'191[99-1R  (CM-
IT) dated 25!31-08-¢G on the following schedule.

SCHEDULE

“Whether the action of the management namely
Sub Area Manager, Neeljai Opencast Mine
of WCL, PO : Bellorgt Tah : Wanj Distt,
Yavatmal in terminating Shri Baba S.
Bhonele, Ex-Drill Operator, Nceljai Open
Cast Mine WCT., is legal and justified ? If
not to what relief is the workman entitled
and from which date? What other direc-
tions are necessary in the matter?”

Baba S. Bhongle has submitted statement of claim
that he was working as drill operator in Sub-area
Necljai Open-cast, WCL, Yavatmal for last more
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than ten years. Chargesheet was issued to him vide

order date 25-09-96 that he was absent from duty
without sufficient cause for more than ten days, He
was also habitual of tecoming absent from duty with-
out sufficient cause. The enquiry whs instituted
agamst him from 5-12-96 and he was dismissed
from service by management's order 05-08-98,

He further alleged that the duration of absence
from duty was got mentioned in chargesheet. The
list of documents and witnesses was not given o him
and he could not defend himself with the help of
co-worker. The enquiry was conducted exparte. He
was called and asked to pay Rs. 10,000 on 7-7-98
for quashing departmental proceedings. His uncle had
enmity with an officer of WCL, so he has been victi-
missed and dismissed from service, He claimed re-
instatement with full backwages.

The management of WCL, has contested the case,
It is mentioned in Written Statement that the job of
the drll operstor is highly skiled and nesgomihb.
The workman's unguthorised absence caused sericus
distocation of work and directly affected on  the
production of coal.

In 1994 he worked for 176 days, 1995-176 and in
1996 upto August only for 76 days. He was warned
several times tor hig unauthorised absence. On
25-9.96 chagrgesheet was issued to him and he was
called to explain his conduct. He did not submit
any explaination. QOn 5-12-96 departmental en-
quiry started, 9-1-97 the first date of enquiry was
fixed. Thereafter 9-3-97, 20-9.97 and 17-4-97
were fixed, but the workman did not attend the en-
quiry proceedings. On 17-4-97 he was informed
that if he will not turn up, the enquiry will pro-
ceed exparte. The workman did not reply. The
enquiry was therefore conchided and on 5-5-98 en-
quiry report was submitted. The enquiry report was
sent to the workman on 11-6-98. He was dis-
missed from service vide order dated 5-8-98.

I have heard the counsel for the workman and the
counsel for WCL and have perusced the entire oral
and documentary evidence on record. Both the
parties have submitted their written arguments,

The workman Baba. Shankar Bhongle was cross
examined on 17-10-2000. He admitted that charge-
sheet was issued to him as he was absent for more
than ten days. He admitted that he did not submit
any medical certificate about his illness for the
period, he remained absemt. On 22-3-97 he had
approached the management and was allowed to join
the duty but he has po document to show that he
was allowed to join duty. He has not filed such
document, He also admitted that he had got the opy
of enquiry report. He did not submit any reply of
show cause notice in this Tribunal. He further says
that R. X. Srivastav, Manager had demanded
Rs. 10,000 for closing enquiry against him. In cross-
examination he changed the name of the officer con-
cerned. He says that §. S. Srivastav was the project
officer when chargeshcet was issued to him. This
chargesheet was given to him by personal officer of
WCT. Chargeshcet was not issued to him by S. S,
Srivastav. The document W4 filed by the workman
dated 7-7-98 shows that the manager had sent him
letter to join duty from 8-7-98. The name of the
manager is not mentioned in this letter. - vy

The counse] for the management azgued that order

for dismissal was passed on 25-6-98 by Deputy
C.P.M. So there was no question for calling him
for duty from $-7-98. Thc mansgement has not
admitted this document. Tt is also argued that on
7-7-98 the order for termination was passed by APM.
The charge against the workinan was proved as per
report of the enquiry officer dated 5-5-98. V. P.
Jobi was the enquiry officer/personal officer. Tt is
therefore clear that the enquiry was not conducted
against the workman by R, K. Srivastav or §. §.
Stivastav as alleged by him.

The statement of V, P. Jobi wus also recorded on
3-4-01. In cross examination the enquiry officer says
that on 25-9-96 charpesheet was issued to the work-
man Baba S, Bhongle, During enquiry on 9-1-97,
3-297, 27-3-97, the notices. were issued to the
workman but he did not turn up to attend the en-
quiry proceedings. He does not know whethes the
uncle of workman had any quarrel with S. S.
Srivastav or not. The above evidence therefore
shows that the workman was given opportunity to
produce defence during the enquiry but he knowingly
absented and did not attend the enguiry.

The workman did nol sybmit any satisfactory evi-
dence during (he enquiry regarding his absence from
duty.

In 1996 he worked for the following period—

January, 96-—18 days
February, 96--9 ,,
March, 4,
April, 4
May,  “—14

June “—8 .,
J.Uly ’1‘“"3 »”
August  ,—11

The workman has not submitted any medical certi-
ficate to show that he was absent during the above
months due to any illness or any other satisfactory
reason.

No documents have been filed to show that he was
granted leave ior his absence during the above
months. Thus the charges under Standing  orders
26.24 and 26.10 of WCL as mentioned in charge-
sheet 25-9-96 are fully proved against the workman.

I therefore hold that the enquiry was conducted
fairly amd according to the prnciples of natural
justice, The workinan was piven opportunity to
defend himself but he did rot produce any evidence
in his defence,

In the above circumstances the punishment awarded
to the workman ie. disinissal from service is also
jusified. There is nothing on record to show that
in the criminal case 64|R7 decided on 29-12-98 state
of Maharashtra versns Balji Bhive Bhongle, the
workman Baba. S, Bhonzle was a witness, The
judgement dated 29-12-93 shows Balaii Bhiva
Bhongle was acquitted. The occurance of fhis case
was dated 7-7-87. In the above circumstances this
criminal case has no concern with the dismissal of
the workmagf' for lis dbsence from his duty.
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It was for the workman to thow any justified ground
‘for his absence fromr duty during the year 1994, 1995
and 1996, Ia 1994 he worked for 176 davs, 1995-
176 days and 1996—76 days. The absence of  the
workman from duty caused dislocation of the work
‘and aflected the preduction of coal frong the mire.

In these circumstances the order of the muisgament
-of WCL in terminating  the senvices of workman
Baba S. Bhongle was legal and justified.

ORDER

The action of the management namely Sub Area.
Manager Neelijay Open cast.  Mine of WCL. PS-
Bellora. Tah: Wani, District Yavatmal in rerminatiog
Shri Baba S. Bhongle, Ex-Drill Operator, Neeljay
Opencast Mine, WCL, is Teoal an? ivstified.

The workmar is not entitled for any relief.

No ether directions are necessary in the ma'ter.
Dated 20-6-2001.

B. G. SAXENA, Presidine OFicer
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New Delhi, the 4th July, 2001

§.0. 1776.—In pursuance of Section 17 of the In-
dustrial Dispuics Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Tribunal/Labour Court,
Nagpur as shown in the Anncxure in the Industrial
Dispute between the eniployers in relation to the man-
- agement of WCL  and their workman, which was
received by the Central Government on 4-7-200] .

{No. L-22012/209/99-IR(C-I1)]

N. P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

PRESENT :
Shri B. G. Saxcna, Presiding Officer.
Referencs No. CGIT : 111/2000

- kmployers in relation to the management of the
General Manager, W.C.L.
AND

Their workman Shri Satish Janardhan Derkar.
235 GI/2001—76

g
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The Centtal Government, Ministry of Labour, New
Delhi by exercising the powers conferred by clause
(d) of Sub-section (1) and Sub-section 2(A) of Sec-
tion 10 of the Industrial Dispute Act, 1947 has re-
ferred this dispute for adjudication vide order No. L-
22012/209/99/IR(CM-1T)  dated, 22-11-1999 on
following schedule :

SCHEDULE

“Whether the action of the management namely
General Manager, Majri Area, Kuchana of
WCL, PO : Shembule, District Chandrapur
in terminating the serwces of Shri S. 1.
Dorkar, Ex-Clerk, Majri Area is justified 7
If pot, to what relief the workman is entitled
and from which date ? What other directions
arc necessary in the matter 77

Satish Janardhan Derkar has submitted Statement
of Claim that his relatives were having land in Kawadi,
Tahsil : Waroera, District : Chandrapur, He was ap-
pointed as General Mazdoor on 12-06-90. He was
promoted as Clerk Grade IIT w.e.f. 12-12-93, The
charge sheet was issued against him on 21-04-97 for
his remaining absent from 24-04-97 for more than 1V
days. It was also mentioned in the charge sheet that
he is in the habit of remaining absent, In the year
1996, he worked for 79 days only.

The enquiry was conducted against him and both
the parties were asked to produce evidence. On 6th
May, 1997 the cvidence was recorded. He did not
produce any defence, The enguiry was conciuded on
06-05-97 in his presence. The Enquiry Officer Prabha-
kar S. Deshpande submitted Enquiry Report on 6th
May, 1997, His service wags terminated vide letter No.
WCL/MA/GM/PER/Termi./97/310 dated 27th|[29th
May, 1997.

His mercy application for permitiing him to join
duty dated 10-06-97 (this paper is Exhibit W-5) was
also rejected, The appeal of S. J. Derkar was rejecied
by Dy. Chief Personnel Mapager (IR) MSR, WCL,
Nagpur vide erder WCL/IR/MSR/U 79/3066 dated
18/24-11-1997 (this paper is Exhibit W-6).

The workman had requested for reinsiatement and
setting aside the termination order dated 29-5-97.

In the Written Statement the management of WCLI
stated that the workman was absent without any inti-
mation from 24-02-97, He also did not get his leave
sanctioned. The charge sheet was issued to him on
21-04-97. He submitied his explanation on 25-4-97.
He explanation was not {ound satisfactory. Enquiry
was constituted vide Memo Enquiry No. WCL/MA/
GM/PER./97/615 dated 27-4-97, He received this
Ietter on 5-5-97.

The workman attended enquiry on 06-05-97. He
told the Enquiry Officer that he does not want any
help of co-worker in the Departmental Enquiry. He
cross cxamined the witness produced by management.

The workman Satish J. Derkar did not produce any
evidence in his defence. He made his defcnce state-
ment and filed some documents. The Enquiry Officer

concluded the gnquiry with the copsent of both the
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parties and submitted his report on 17-5-97, The
Enquiry Officer mentioned in his Enquiry Report that
the charges under standing order of. WCL * clauses
26.24, 26.30 have been proved against the workman
S. J. Derkar. Vide order dated 27/29-5-97, his ser-
vice was terminated w.e.f. 30-05-97.

Both the parties produced evidence in this case
before this Tribunal. Satish J. Derkar submitted afi-
davit on 30-6-2000 and he was cross ¢xamined on
11-08-2000,

From the side of management Engquiry Officer
Prabhakar Deshpande submutted his affidavit on 29th
August, 2000 and he wus cross cxamined by S. B.
Dhande the advocate of the workman. The cross-
examination of Enquiry Officer was rccorded on 13th
October, 2000, Tha partics have submitted documents,

Both the parties also submitted their Written argu-
ments through their advocates. However, for oral argu-
ment also a number of dates were given to both the
parties, From 22-12-2000 to 08-05-2001 ecight dates
were given, but the counsel for both the partics did
not prefer to argue the case orally.

I have considered the entire oral and documentary
evidence on record.

The counsel for workman has mentioned in the
Written argument that enquiry was not conducted
fairly and according to Principles of Natural Justice.
The workman also could not produce his defence.

~ The above argument of the counsel for workman
is baseless.

In cross examination on 11-08-2000 the workman
5. J. Derkar had admitted that chargesheet was issued
to him on 23-4-97. I{e had received the charge-sheet
and had submitted his explanation on 25-4-97.

The workman also admitted that he had not sub-
mitted any docament related to the treatment of his
any illness. He had no original certificate of the
Daoctor with his regarding his illness. He was allowed
to join duty on 27-4-97 when enquiry was pending
against hiin.

. The Enquiry Office1 had informed him on 05-05-97
that he will take up Enquiry proceedings on 6-5-97.
He participated in thc Enquiry Proceedings. He had
received the copies of document Nos, 10 to 17 con-
cerning Enquiry Report. During Enquiry he had sub-
mitted Report that he was ill from 24-2-97 to
26-4-97. He did rpot submit any Medical Certig-
cate regarding his illness on 24-2-97 though he says
that he had given application regarding his illness to
the Clerk in the office of WCL. He has admitted that
during the period of illness for 2 months he did not
move any application to management of WCL. He
also did not submit any Medical Certificate to the
managemen regarding his illness.

The workman has further admitted that he was pro-
vided opportunity to produce his Defence Evidence
during the enquiry. He did not produce any Defence
witness. This” workman also admits that he had con-
tested the Assembly Election in 1998 as an Indepen-

[ParT IT—SEC. .3(ii)]

dent candidate. It shows that the workman is well qua-
lified and knows that his unauthorised absence from
duty was his gross misconduct,

The above statement of the workman S. J. Derkar
shows that enquiry was conducted against him fairly
and according to the Principles of Natural Justice. He
got full opportunity to submit his Defence Evidence.
The workmun cxamined himself in his Defence and
did not prodace any other oral evidence.

The statement of Enquiry Officer Prabhakar Desh-
pande also shows that the statement of managements
representative M. K. Tul was recorded during enquiry.
This witness was cross c¢xamined by workman S, J.
Derkar. The warkman did not produce any other oral
evidence in defence except examining himself.

The Enquiry Ollicer has submitted his detailed En-
quiry Report in which he has mentioned that the
charges against the workman 8. J. Derkar have been
proved.

In these circumstances I, therefore, hold that the
enquiry was conducted fairly and properly and accord-
ing to the Principles of Natural Justice.

Now, the question is regarding the punishment
awarded to the workman. According the ruling of
Hon'ble Supreme Court 1983 LIC page 1629 D. P.
Maheshwari Vs, Delhi Administration, all the issues
should be decided together. Hence, the issue regard-
ing the punishment to the workman is also been ‘con-
sidered and devided. b

The charge-sheet dated 20/21-4-94, M(1) clearly
shows that the wogkman worked only for 79 days
during the vear 1996. It shows that he was in the
habit of remaining-absent unauthorisedly. The work-
man also could not produce satisfactory evidence for
his illness from 24-02-97 to 26-04-97, Thus, the
charges under standing order of WCL clauses 26.24
and 26.30 have been fully proved against the
‘workman.

In these circumstances his termination from service
was justified, The order No. WCL/IR/MSR/U 79/
3066 dated 18/24-11-1997 of Dy. Chief Personnel
Manager (IR) MSR, WCL, Nagpur also shows that
the attendance of the workman during the period of
1996-97 was only 48 days. Considering the gravity
of the misconduct the appeal of workman S. J.
Derkar was dismissed by the management of WCL.
The request for re-employment of workman was also
not considered,

In these circumstances the punishment of termina-
tion awarded to the workman S. J. Derkar is not
unproportionate. The order of termination of work-
man by the management of WCL is justified. The
workman is not entitled to any other relief,

ORDER

The action of the management namely General
Manager, Maijri Area Kuchana of WCL, PO: Shem-
bule, District : Chandrapur in terminating the services
of Shri S. J. Derkar, Ex-Clerk, Majri Arca from 30th
May, 1997 is justified.

The workniyn is not entitled to any other relef,
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No other directions wre necessary in this matter.

The reference is answered accordingly.
Dated ; 28-5-2001.
B. G. SAXENA, Presiding Oulicer
s fxesli, 4 sEd, 2001
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New Delhi, the 4th July, 200]

5.0, 1777 —In pursuance of Section 17 of the
Indusirial Dispute Act, 1947 (14 of 1947), the
Central Government hercby publishes the Award of
the Central Government Industrial Tribunal|Labour
Court, Nagpur, as shown in the Anncxure m the
Industrial Dispute belween the employers in relation
to the management of WCILL  and their workman,
which was received by the Central Government on
4-7-2001.

[No, L-22012/397(98-IR (C-1I)
N. P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE  CENTRAL  GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

PRESENT :
Shri B. G. Saxcna, Presiding Oflicer
Reference No. 129/2000
SUB-AREA MANAGER (W.C.L.)

Versus

SHRI DHANRAJ

AWARD

The Central Governnwent, Ministry of Labour,
New Delhi by exercising the powers conferred by
clause (d) of Sub-Section (1) and Sub-Scction
2(A) of Section 10 of the Industrinl Disputa Act,
1947 has referrsd this dispute for cdjudication vide

Order No, L-22012/397/98-IR(CM-II) dated
30-7-99 on following Schedule,
SCHEDULE

“Whether the  action of the munagement

namely Chief General Manager, Ballarpur
JArea of WCL P.O. Ballarpur. Distt. Chan-
drapur in terminating Sh. Dhanraj Slo
Bien Neware, Fx-Casual Worker, Cate-
gory-I, Ballarpur  Arca, WCL, 1is legal,

preper and justificd ? If not, to what relief
is the workman entitled and from which
date ? What other directions are neces-
sary in the mattey 27

-

The workman Dhanraj was appointed as  casual
labour in September, 1995 for a period of 3 months.
He joinced scrvice on 30-9-95. He was given break in
the service alier 3 months ie, Dec., 1995. Again
he was uppointed vide order dated 2-3-96 and his
service was extended for 12 months, Again vide
order dated 22/24-4-96 his service was extended,
He was geding salary Rs. 4205.70 per month. His
service was  lerminated from  29-4-97  vide order
28-4-97. 1t is further alleged that no chargesheet
was issued to kim. He had completed more than
240 days continuous service and his  termination
order was illegal, The provisions of Section 25(F)
and 25(G) of 1D Act were not complied with and

no retrenchmen!  compensation was  paid to the
workman. Hc has claimed reinstatement.
The management contcsted that the workman

wa; uappointed for three months from 30-9-95 and
his service automatically terminated on 30-12-95.
He again joined rervice on 30-4-96 and on 29-4-97,
His service automatically terminated. He worked for
undernoied pericd during 1995, 1996 and 1997.

Oct, 95—Dec, 95 — 71 days
May, 96—-Dec, 96 — 171 days
Jan, 97—Apr, 97 —_ 75 days

He did not work for 240 days in any calander year,
He was appointed for specific work under specific
contract, hence he has no claim for retrenchment
compensation. No vicatjonal training was' given to
him for under ground scrvices. S

1 have hcard the counsel for the management and
the counsel for the workman. Both the partics have
submitted their written arguments, hence they did not
prefer to argue the case oraily. T have considered the
written arguments of both the partics and the oral
and documentary cvidence on record. The satement
of Dhanraj was record. He was cross examined by the
counss] for managemeni on 11-12-2000, The work-
man gdmitted ibat he worked from 30-9-95 to
30-12-95 for three months as casual labour.. Again
hs was appointed for 12 months from 1-5-96 to
29-4-97. He was not called through cmployment
exchange. He was given 24 days training for under-
giound work He was educated upto class IX,

Shri 1. M. Chandok personal Manager who appe-
ared for the management represented that the work
was availuble for 12 moenths so he was given exten-
sion four times for a period .of 3 months each.
When the work was comgleted his service was auto-
matically terminated in April, 1997. His appoint-
ment was on contract basis for 12 months so his
service discontinued w.ef, 29-4-97, From the above
evidence of the parties it is thercfore clear that for
underground duty, 190 days service is required in a
calendar ycar, Shri I. M, Chandok in his statement
on 22-2-2001 has admitted that for underground
work, 190 duys service is required in, a calendar
year. The service of the workman was términated as
he was appoinfed only for 12 months from 1-5-96
und the period of one year expired on 29-4.97,
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In view of thc above cwdcncc on rccord thc
workman is not emtitled to reinsatement in service,
His termination order is proper and justificd, The
workman shall howaver get retrenchment compen-
sation under Section 25F(b) of 1D, Act i.e. 15 days
average pay for every complcted year of contineous
service or any part thereof in excess of six months,

ORDER

The aclion of the management uam%l{ Chief
General Managzr Ballorpur Area of WCL, P.O.
Ballarpur, Distt, Chandrpur  in  terminating  Shri
Dhanraj S/0 Bisen Nuware Ex-Casval worker,
Category-1, Balliupur Arca, WCL is legal, proper
and justified.

The workman sholl however get retrenchment
compensation under Scclion 25F(b) of 1.D. Act.
He is not entitled to any other relief claimed by him.
The workman is not entilled to reinstatement in
service or backwages.

The relerence is answetced accordingly,

Dated 26-6-2001
B. G, SAXENA, Presiding Officer
wf fzeedY, 4 99, 2001

FOE 1778~ (0@ wakia, 1917
(1947 &7 14) Y WU 17 F WM L S
gehre ¥, @10 asaEm 90 fra st e
SRE mawd % dva, widy & Rl atdiies
g W& HaY S RTINSt e 'T/PJHV NE YN
STE i Ik e [ ST e ol L ARV -1 B R
W 4-7-2001 & A0 FoO0 47

[6. mei-22012[464]/99-5E 5 (A-11)]
ua. q% e, Bea o 1w AT

New Delhi, the 4th July, 2001

$.0. 1778.—In pursuance of Scciion 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the
Centra]l Government hereby publishes  the  Award
of the Central Government Industrial Tribunal/
Labour Court, Nagpur, as shown in the Annexure in
the Industrial Dispute between the cmployers in re-
latton to the management of WCL and their work-
man, which was received by the Central Govern-
ment on 4-7-2001.

" [No. L-22012/464 /99-IR(C-IT)]
N. P. KESAVAN, Desk Officer
ANNEXURE

BEFORE THE CiIINTRAL  GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

PRESENT :

Shri B. G, Saxena, Preqldmg Officer
Reference No. CGIT : 243 /2000

Employers in _relation to  the management of
SAM., WCL

001/ ASA.DHA 30 1923

[PART II———bEc 3(u |

AND ,
Their Workman Shri Bharat Krishnaji Awari
AWARD

The Central Government, Ministry of Labour,
Neww' Delhi by exercising the powers confer-
red by clause (d) of Sub-scction (1) and Sub-
Scction 2(A) of Section 10 of the Industrial Dispute
Act, 1947 has referied thiy dispute for adjudication
vide drder No, L-22012 /464/99-IR(C- II) datad
§-8-2000 on- followmg Schedule.

' SCHEDULE
“Whether the action of the management
nenely  Sub Area Manager, Chargaon

Open Cast Sub Area of WCL, P.O. Konda
Tah. Bhadruweti, Distt, Chandrapur in
tqmmipaiing .Sh. Bharat Krishnaji Awari
Ex Gencral Muzdoor, Chargaon Open
Cast of WCL s legal, proper and justified ?
if not, to what relief the workman is en-
titled and from which date 7 What other
dircctios ore necessary in the matter 7"

In this reference notice was jssued to the parties
on 5-9-2000 fixing date 24-10-2000. The counsel for
WCL Shri B, N, Prasad filed Vakalatnama on
24-10-2000, The notice was issued to the workman
Shri Bharat K. Awuri on 19-12-2000. It was re-
turned by the Post Office, Again the notice was
issued to workman on 1-2-2001. The management
submiited the address of the workman on 1-2-2001
and the potice was again issued to the workman on
13-3-20G1 b» Registered Post. On this Registered
notice there is report of the postman dated 21:3-2001
that the workmap is not living at Dealwada, P.O.
Konda, Dist, Chandrapur. It is also mentioned on the
envelope that no other address of the workman is
available,

The notice dated 19-12-2000 and 1-2-2001 were
send on the address of workmag at Ali Petro]l Pump,
Kunhi Society, Bhadrawati, Dist, Chandrapur. On
this cddress which wuas given in the reference order
received front Ministry of Labour, New Delhi also,
the workman was not available.

Nobody turned up from the side of the union of
the workman to file uny Statement of Claim or to
contest the cuse us many as cight dates were given in
this case, but neither the workman turned up to file
any Statemont of Cluim nor any represenative of
his union appered 1o contest the case.

In these circumstances the workman has pot sub-
mitted any Statement of Claim in this court. The
reference is therefore df%poscd of for want of pro-
seeution.

ORDER

The reference is disposd of for want of prosecu-
tion as no Statement of Claim has been filed by the
workman or the reprcsentative of thc union,

Date : 21.5-2001

B. G. SAXENA, Presiding Officer
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TR 1779 ~—RA0tE faaes siabiad, 1947
(1947 #r 14) & R0 17 F 54%eq H &y
wewee ®Fq. fTae . & qARAd F 447§ AT
T Ry wmed F A, wadn ¥ flcon e
faa ¥ FAw wewn @lmw wfawnn Ay
e wes F 9w werfag ot 3,
Beld HOAW RD 4-7-2001 " BT A0

[#. nw@-22012[552({99-mfsrre (A-I1)]
vy, 4}, Rus, ¥ nfas

New Delhi, the 4th July, 2001

5.0. 1779.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the uward of the
Central Government ~ Industrlal  Tribunal/fabour
Court, Nagpur, as shown in the Anneiure in the
Industrial Dispute between the wmployers in relation
o the management of WCL and their workman, which
was received by the Central Government on 4-7-2001.

[No. 1.-22012/552/99-1R(C-11']
N. P. KESAVAN, Dcsk Otficor

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

PRESENT :
Shri B. G. Saxena, Presiding Officer.
Reference No. 248/2000
The General Manager, W.C.L,

Versus
Shri Hamid Beg, Mech. Fitter

AWARD

The Central Government, Ministry of Labour. New
Delhi by exercising the powers conferred by clausc
(d) of Sub section (1) and Sub section 2(A) of Sec-
tion 10 of the Industria]l Dispute Act, 1947 has re-
ferred thig dispute for adjudication vide order No.
L.-22012/552/99/IR(CM-11) dated L-8-2000 on the
following schedule.

SCHEDUILE

“Whether the action of the Manager, Bhamori
Colliery of WCL, PO : Parsia, District
Chhindwara (MP) in retiring Shri Hamid
Beg S/0 Kedar Bog, Mech. Fitter of
Bhamori Colliery w.e.f, 1-1-92 is justified 7
If not. to what relief the workman is en-
titled 2"

This reference was received from  Ministry of
Labour on 5-9-2001). The application Under Section
33C of ID Act was submitted by Hamid Beg, who
had retired from service ad Mechanidel- Fitter from
Bhiiori Colliery, Parsia, Dictrict Chhindwara (MLP.).

He had mentioned that in Form B Register in 1974
his age is shown 36 year. He. thereforc was due to
retire un 1-1-98 at the age of 60 ycars, He has retir-
ed on 1-1-92 as his date of birth is shown 1-1-32, The
Determination Committee on 3-2-90 had told him
that his age was 42 years as on 1974, He therefore
claimed that the order fer ietirement is illegal and
the amount be paid to hiim consldering his age of re-
tirement 60 years on 1-1-93.

The werkman Hamid Beg  dled on 25-11-2000.
However the advecate of the workman examined his
son Nurul Amin in this case and he was ¢ross examin-
ed on 1-5-2001.

From the side of management the statement of
Senior Personal Officer R. K. Sinha was recorded and
he was cross examined on 29-5-2001.

The Management has also submitted  documents
that the date of birth of Hamid Beg was 1-1-32 and
he was therefore retired on 1-1-92 on completing
60 years of age.

I have heard the counsel for the management A. K.
Sashi and the counsel for workman Shri Dilip Desfi-
pande. I have also considsred the entire oral and
documentary evidence on record. Hamid Beg had
submitted application dated 5-9-2000 in this court
on 12-13-2000. He had mentioned that the date of
birth was changed in the record in 1974, He had
also mentioned that the age determination commit-
tee had informed him on 3-2-90 that his age was
recorded 42 years as on 1974, The counsel for man-
agement has argued that the worliman Had retired on
1-1-92 at the age of 60 vears. He has raised this
dispute in 1999 after lapse of 6 years. He did not
challenge his date of birth as 1-1-32 before the age
determination committee. In form B Register main-
tained by the management, the date of birth of Hamid
Beg is recorded as 1-1-32. He did not raise anv
objection when his date of birth was informed to
him, in 1982, when notice was displayed and his
name figured at Serial No., 37. He had opportunity
to report with in 90 days about his grievance, Ha
also did not produce any docurdent before the age
determination committee that his date of birth was
1-1-32.

In the court also when Nurd Amin, the son of
Hamid Beg was cross examined, he stated in cross
examination- that he has no document in his posses-
sion to show the age of his father Hamid Beg, He
also stated that on Form B, the photo of his father
is affixed and his age is shown 42 vears as on 1-1.74,
Thus from the statement of Nurul Amin witness, it
is clear that there was no document with the work-
man to show that the date of birth of Hamid Beg
is 1-1-32.

The statement of R. K, Sirha, the nersonal officer
of WCL shows that Hamid Beg was 42 years old on
1-1-74. He retired on 1-1-92 at the ame of 60 vears.
In the above circumstances there is no evidence on
record to show that Hamid Beg was born on 1-1.32.
In thesc circumstances the workman is not entitled
to any relief. There is nothing on record to chaw
that any amount of gretulty or Provident Fund or
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Bonus etc. was left unpaid to thc workman on his
retirement on 1-1-92.

The Honourable Supreme Court has clearly held
in 1997(2) LLN-1034 State of Orissa and others and
Ramnath Patnaik that it is well known that the ser-
vice record will be opened when the employee en-
ters in the service. State Government employee not
making attempts to have the service record corrected
when entry was made in service record and wher
he was in service, Any amount of evidence produced
subsequently wiould be of no avail. Date of birth can-
not be corrected.

In view of the above law, Hamid Beg, Mechanicu!
Fitter of Bhamori Colliery had nc proof to show tha
he was born on 1-1-32. He was rightly retired from
service on 1-1-92 by the Manager, Bhamori Colliery,
Parsia, District Chhindwara. The workman was not
entitled to any other relief,

ORDER

The action of the Manager, Bhamori Collicry of
WCL, P.O. Parsia, District Chhindwara (M.P.) in rc-
tiring Hamid Beg S/o0 Kedar Beg, Mechanical Fitter
of Bhamori Colliery with effzct from 1-1-92 is justi-
fied.

The workman was not entitled to any other relief.

The reference is decided accordingly.

Dated :  22-6-2001.
B. G. SAXEMA, Presiding Omticer
+F faesft, 4 9% 2007

FIML. 1780~ faam wfafqan, 1947
(1947 ®r 14) | gwr 17 & wAw<a ¥ &dy
grRR uf . wl, ¥ 9deda F dag  frdost
ar Ik waFnd & A7, gqaEa H feiwcr atefee
faare & FWw g AT AOFTN [T D1
At & T A oawmfie wed @ S e w e
FY 2-7-2001 FI J0W FHI 47

[€. oa~22012/578/99-mrfwrx (A-I1)]
uw. Y. Foraw,  3Ew wlowE

New Delhi, the 4th July. 2001

5.0. 1780.—In pursuance ot Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government  Industrial — Tribunal/Labour
Court, Mumbai, as showpn in the Anncxure in the
Industrial Dispute between the employers in relation
to the management of FCI and their workman, which
was received by the Central Government on 2-7-2001,

[No. L-22012/57%/99-IR(C-11}]
N, P. KDSHVAN, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT:
INDUSTRIAL TRIBUNAL NO. 1I, MUMBAI
PRESENT :
S. N. Saundankar, PrcSiding Oflicer,
Refercnce No. €GIT-2/12 of 2001
Employers in relation 15 the Managmnent of
Food Corporation of India
Sr. Regional . Manager,
Food Corporation of India,
Mistry Bhavan,
Churchgate,
Mumbai-400 020,

AND

Their Workmen

Sr, Vice President,

F.C.I. Employces Association,
Room No. 9, 4th Floor,
Mistry Bhavan, D.W, Road,
Churchgate,

Mumbai.

APPEARANCES :

For the Employer—S/Shri A. A. Hotchandani,
Nirmale, K. V. Vasuldevan Representatives,

For the Workmen—No Appcarance,
Mumbai, dated 12th June, 2001

AWARD

The Government of India, Ministry of Labour, by
its Order No. L-22012/578/99/IR(CM-1I), dated
21-8-2000, have referred the following dispute for
adjudication to this Tribunal in exercise of powers
conferred on it by clause (J) of Sub-section (1) and
Sub-section (2A) of Section 10 of the Industrial Dis-
putes Act, 1947:

“Whether the action of the management of Food
Corporation of India, Mumbai in not paying
overtime alowance to the workmen deploy-
ed at Jawiiharlal Nehru Port during the
period 1995-96 at double the normal rates
of wages as alleged by FCI Executive Staff
Union is legal and justified ? If not, to what
relief the workmen concerned (list enclosed)
are entitled ?”

2, Pursuant to the reference and corrigendum dated
19-1-2001 (Exhibii-4) this tribunal issued notices to
the management and the union. However, though
served (vide Exhibit-7), none appeared on behalf of
union, Management's representative Mr. A. A. Hot-
chandani appeared (vide Exhibit-8) Matter was fixed
for filing of Statement of Claim by the union on
various dates i.e. on 7-3-2001, 28-3-2001, 20-4-2001.
11-5-2001, 1-6-2001 and today ie. 12- 6-2001. How-
ever, none on behalf of the union appeared nor put
statement of Claim, which clzarly indicates that the
union is not interested in prosecuting the reference
and therefore, reference deserves to be disposed f
for non-pro=ecution and hesce the order :—

ORDER

Reference stands disposed of for non-prosecution.
S. N. SAUNDANKAR, Presiding Officer
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F1.HT. 1781~ wiarg fafy of w3ior gudy
wfirfaam, 1952 (1952 %7 19) FT TFT 7 ¥ T IT-UT
(2) g wew Witwal &1 SR Fd §UFNT qH
gagarn s fafa o & Y W@ IRCA ®Y 9T FT
FTATE GNET *7 ad 7 5 ai w) wafg ¥ fAg
waaT A% 62 AT WY WA g TN a%, AT AT q@er
g, 22400-24400/ % % AgAmMA  F wHEH
afqe fafy wdeha sfuseo, a3 feedt & deeiF
wfusTd & = § frpe FedAT 2

[%r. & ©-12026/1/2001-v". mH. ]
me. &, frad, 39 afaa

New Delhi, the 3ed July, 2001

§.0. 1781.—In exercise of the powers cenferred
by sub-section (2) ol Section 7D of the Employees
Provident Funds and Miscellcaneous Provisions Act,
1952 (19 of 1952), the Central Governmeng hereby
appoints Sh. Mahesh Prakash, Indian Logal Service,
as a Presiding Officer of the Employees’ Provident
Funds Appellate Tribunal, New Delhi in the pay scale
of Rs. 22400-24400/ for a period of five years from
the datc of takirg over charge of the post or til] he
attains the age of 62 yeurs whickever event ¢ Ccurs
earlier,

[F. No. A-12026/1/2001-SS. ]
M. C. MITTAL. Dy. Scoy.

v fret, 10 FATE 2001

7. W, 1782, —FHNT Ty @y ufufary,
1948 (1948 ®T 34) Y &-1 I Iv-¥Tw (3)
gre7 wEw wfEal #T WA wEd FU, FT AT
TE@ETT 1 WA, 2001 & I@ A€ ¥ € F
faax w2, faowy s wfufroa & mood
mT I-5 WX 6 (9T-76 ¥ I ogwr (1) WK
uTq-77, 78, 79 WiT 81 ® fama v ggF & g
#Y T WA &) F Suavy afemarg g F fretafae
gar ¥ wgw gm, waiy ——

“famr fawgamT ¥ WEQFLE AE AT qAUTE
R C I (R

OROPEIES, WEHATACAY, HEqTAGIH, HEHUTHIAN,
wrgedY, afaredl, FFqa g, TN, ey
oY, dxaxfy, famifameady, Gfaifagaedt (7).
ifgIfanme @Y (qfiew), amaew, gRaaaas,
FRAAGTH, TERAAETH, AT AN (FEET-
gfensgiwma) IAGYR,  FEIEE TG, FATHAT,
MEAFZE,  JUFRILE, rr*rvwﬁwgw ATPIZET,

R e e =i L SR RN A L S — Sy

. WTTR T TWTW  WOTE 41 2001/919TF 30, 1823 - - 3645

=ML SRS e e

W, WA, ey, 9. w‘rﬂ;famqaﬁ
zﬁ. wryfaymady, qEreve, 7. mifrewEd,
FERAAEH, Hfeaew, yEforaayw,  sgdmeta,
STRUERAT, A WA, AAMETER., G-
qzdt '

[, mA-38013/13/2001-Ua. UA.-1]

. wqr. fgea, 9T =fag

New Delhi, the 10th Jjuly, 2001

S.0. 1782.—-In cxercise of the powers gonferred
by sub-s.ction (3) of Scution [ of the Employces
Sgate In u,anrce Act, 1948 (24 of 194g) the Central
Governm:-nt hcreby appoints the Is  August, 2001
as the date on which the provisions of Chapter 1V
(except Sections 44 end 45 which  have alrcady
been brought iro force) and Chaptor V. and VI
(except sub-section (i) of S:ction 76 and Sections 77,
78. 79 and 81 wh'ch have algerdy buin brought
into fure:) of tho said Act shall come mpo fore? in
the following arcas n the Stoge of  Tamil Nadu
name'y :

“Areas  comprisng ihe Revenue  villppes  of
Aruppukkotrai,  Kulasekeren llur,  Sawvwospuram,
Melal andamangrlan, Sumypi i Alhipolri,
Kanjanaiclh mpatti,  Geprlipuram,  Poleyampolt
Pondalgudi,  Cltinnapulismpeni. Porapal onav it
(Fast), Periapuliampat © (Weet), Valaranthapuram,
Ambalathevanatham.  Kurinjenkulam.  Foyyan-
kulam,  Mntthuthottiankn'am, (Melathotbottiin-
kulam), Puliyuran. Kattankanianparei, Ko'loeruni,
Bommakotgai. Sundakkottai, Kuvtbturomaling: -
puram. ) Natliampat®, Manga'am. kovil nkmlom
Wuttanpudi. 1. Koppuchithcmpait', V. Kopru-
chithampaiti, Thurmmiakundu, oA ir
Kurundhamada.n, Sukkilna ! am, Thpns e
Latpuram, Ch ' ikuruocli, Amorallunarl «

T, (Meeuakghipun am,  Velayuthanyeam 3nd
Chettipatti in Aruppuklotgii Talul of Vircdhu-
nagar  Disgrict.”

[No,  $-38013/13/2001-8S. 1|
M. C. MITTAL. Dy, S_cv.

75 & oo JgarE, 2000

F . W, 1783~-FATF 1T Frar wiargd,
1948 (1948 FT 34) &7 G077 1 &Y 35 @097 (3)
BUTT NEA WA R owAm v 3, xefw omews
UARERT 1 HIEY, 2001 FT 37 ATOA & =5 I
fray woft & Teawr war oiafws ® omaae,
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mpg-5 W 6 (YrT-76 #1 grard (1) #7 g
77, 78, 79 ®C 81 % famy M ugw & WGV
ST owW ) F owrwd Fvw oy & bl
wel W OWAW M, WAR e

“faer AR & fawr qTqE W Us®E AW
st W AT W O AT H ne
Y weWA ¥ i wy arr s

[f. w4-38013/14/2001—77. w1l
mr. #fr, femme, ey afay

New Delhiy the 10t Jujy. 2001

S. 0N, 1763,—1In  exercis:  of  the powtfs
conforred by sub-ssction (3) of Scciion 1 of the
Employee’s Siate Tnsurance Act, 1948 (34 of 1945)
the Central Government hereby appoints  the Ist
Avgust, 2000 as the date on which the provisions
of Chapter {V (except Scctions 44 and 45 which
hav: clready bean brought into force) and Chapter
Vand VI {except sub-section (1) of Scetion 76 and
Scctions 77, 78, 79 ond 81 which Lave alrexdy
been  brought into force) of the said  Act shall
come g fores ‘nthe followng sreas n 'he State
of We-al. namly

“The ar-3s within the  Revenuz  villages of
Kediparuthy  aad  Adivandad i Tirur Tajuk and
Ldanal villape ™ Ponnani Talul n Malapparam
District.™

[No. S-38013/14/2001-8S. ]
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5.0, 1784.—Whereas the Central Government having been
satisfied that the public intercst so required had, in pursuance
of the provisions of sub-clause (vi) of the clause (n) of sec-
tion 2 of the Industrial Dispute Act, 1947 (14 of 1947).
declated by the Notifieation of the Government of India in
the Ministry of Labour 8.0. No. 285 dated 2 Feb.. 2001 the
Urentum Industry to be a public utility service for the pur-
pose of the =aid Act, for a period of six months from the
2 Feb., 2001,

And whereas, the Central Government is of opinion that
public interest requires the extension of the said period by a
further period of six months;

Now, therefore, in exercise of the powers conferred by
the proviso to sub-clause (vi) of clause (n) of section 2 of
the Industrial Disputes Act, 1947, the Central Government
hereby declares the sald industry to be a public utilily ser
vice for the purposes of the sald Act for a period of six
months from the 2 August, 2001,
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