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WICH ORI & waATort (AT ey m’tmm) o @t feg o wifafos sdw sive sfrgamd
Statutory Orders and Notificatiors Issned by the Minlstries of the Goverement of India ,‘
(cther than the Ministry of Defence)

wifry, M wrg 7O T9R SERT
(wifere - w1 wfagm fawn)
wi feshy, 20 qamE, 2001

COETLW L 1785 —RETT wImTT uAggrT fae
fada qfecy wmaat sTafiony, 1946 (1946 T 0 Taw
o 25) & €U 6 & WY TET U 5 & ITANT
(1) gr1 st wieadl &1 wAW wvE §U T
e TR, Ty AN A wfmET A, 3941 8/0ww
faiw  17-7-2001 F7 W ¥ WY AW,
¥ ggafy § ‘umz &% wA07 W W4T 43,563
fr, W1 & 48. 680 P& . o =EN w@ig oo
wifgr 3 wifen @it Trelt wfichm ¥ gmrd
fidy & vasie ®1 orews wer fontw oargd wl”
Fr gfaxr 87 R md fromd F e 7w
fraren wiafraa, 1988 A {&frsr wrosst & wfts
fire g whnsfaw savedt qar wiedrr de wfgmr W

104 G101

qeal wbfwaEr wmd ws SeEfa & oadere g
H wyEl W Iwa ATy H i 0w wedr wfas
¥ daiEa waw wan wielaw qgua, gre, oo
Ry W Fewagr B osrpew H P oo oRfY e}
¥ s waar qdgfag waoet A fedy o @ wafaw
gl weu gTag WY wadl & oweaw & fao ey
frare gfery erosr & wrel # wfeat W wfe-
gt & faeAare wept g¥mr awr gTset &
. 228/24/20007a1) ()]
gfv fag, v ofqx
MINISTRY OF PERSJONNEL, PUBLIC GRIE-
VANCES AND PENSION
(Department of Peysonnel and Training)

New Delhi, the 20th July, 2001

" S. 0.1785—In exercise of the powers con-

ferced by Sub-soction (1) of Section 5 r/w Section
6 of the Delhi Special Police Establishment Act,

(3647)
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1946 ( Act XXV of 1946), the Contral Government
with the consent of the State Government of Orissa,
Home Deptt, accorded vide Notification No. 39418
HD dated 17-7-2001 hcraby extends the powers
and jurisdiction of the m:mbers of the Delhi Special
Police Establishment to the whole of the State of
Orissa for investigation of offences in regard to alleged
commission of offences under different sections
of Prevention of Corruption Act, 1988 and other
offences punishable under sections of IPC andjor
any other law/s and oriminal conspiracy, attempts,
abetmants in relation to or in connection with one
or more of the offences mentioned above and any
other offence or offences committed in gcourse of
same transactions and arising out of thc some facts
or in conncc'ion with one of the offecnces committed
i rsspect of award of contract and cxecution of
work ‘‘Excavation of Right Bank Canal from RD
43.563 KM to 48.680 KM including structures other
than NH crossing Railway crossing and HR of
Rengali Irrigation Project AIBP”,

[No. 228/24/2000-AVD. II (i)]

HARI SINGH, Under Secy.

A% fxefi, 20 qwrk, 2001

FY. W7, 17861 @A gy fawfy fadn
afwr e wfafaas, 1946( 1946 wr wfufw
f. 25) ®F W1 6 % @ qfew GO 5 W OITETA
(1) g s wfEat &1 s ey gu IdEr o
wigiT, | fewmr # yfegear #. 39419/TAEY
fri® 17-7-2001 3TN q3 I TS AT Y
agufg & “@ez A% s A wioft 44 50 T HY
¥ 47,50 fe H & oty afge momid-gadrdr-11-
orEETgE TRer AL 15 F wmgI Wi €T wY ore-
wr won {(warw owit wfer” &1 "o W o9l s
froqrer & "Hg & g frereon wiafrea, 1988
A fafwa et & mftw fa o wfesiveg woodd
g wredtw 2€ dfgar v wrtont o fmea fedi e
oA AT & el ErT wta et WY SwiE Aot
# ¥ ud aqar wigs ¥ Fufas mam www srrfas
wHAA, WU, Al ar I oAy ¥ wQwH
® fara . oY gl aedl ¥ 3gqq waay dafuq g
7 fedft v ¥ dafum o3l w7 goog s syoms
& g & fou feeeft frdw gfemr =ager & et
#t ufemdi w afusifon w fass gvqa sdmar
TSy 97 Fmodr ¥

[#. 22824/ 200 0-udt@-I1 (ii)]
gf fag, wav qfax

Now Delhi, thr 20th July, 2001

5.0. 1786.—In exercise of tho powers eonierred
by Sub-sectien (1) of Section 5 r/w Section 6 of the

Delhl Specml Polico Establishment Act, 1946 (Act
XXV of 1946). the Central Government with the
congent of the State Government of Orissa, Home
Deptt, accorded vide WNotification No. 39419/HD
dated 17-7.2001 hereby extends the powers and juris-
diction of the members of the Delhi Special Police
Establishment to the whole of the State of Orissa
for investigation of offences in regard to alleged
commission of offences under different sections of
Prevention of Corruption Act, 1988 and other offen-
ces punishable under scctions of TPC and/or any other
law/s and criminal conspiracy, attempts, abetments
in relation to or in connection with one or more of
the offences mentioned above and any other offence
or offences committed in course of same transactions
and arising out of the same facts or in connection
with one of the offences committed in resvect of
award of conmtract and execution of work -‘Cons-
truction of left bank cana! from RD 44.50 KM to
47.50 KM with all structures other than HR and
CR or R. I. P-LBC-II OECF package No 157,

[No. 228/24/2000-AVD. 11 (ii))
HARIT SINGH, Under Secy.

% fewfy, 20 ST, 2001

®T.AT, 1787 —~0da qowre waggra f&edt fadr
gfere @ wiutaa, 1946 (1946 @ winfarid. 25
AT 6 & WY afsw owrw 5 A T (1) §T
yEer miwEY &7 ST FVE FU ¥ WA YORIY,
7z fawmr @ wiggwEr ®. 39420/cH¥r  fEwin
17-7-2001 FTO0 ST SRAT  ITSH GIGTT, WY O@gWiT
¥ “owdrft ¥ wredt 41.36 oA @ 44 50
fe&.ft. & fwinr afer Yoy T™iwm ao-mSwe-
ariefims A 7. 14 B DrewT gey bt gt
afga” &t wfamr 3™ 9R ww fromEa & dEw T,
werrR franw gfafme, 1938 #t fafes arowt
¥ weftw s o aiwwfa woowt gor arafis &
dfgar & qare WRfwdar fwdt mea wEHAT &
et dedfta e woqE R IR e ey WOX
U wag wEw ¥ WXy wear §§Fa woaiEm
q®, WaAT, I JAT IEHT @AY F WA
# farg 1 A 9T et & gRvE waan wafi woel §
faefi v o Hafug f&gl oo goog A9 wrat &
gedger & fag feeelt fama gfim caren & smngd &
wirgdt WX wigwar 7 fawns et sérr e

9T T 2 | .
[, 228/24f2000-wi-11 (iii)]
gfr 1z, maz nfas

New Delki, the 20th July, 2001

S. 0.1787.-—In cxercise of the powers cop-
ferred by Sub.-¢ction (1) of Section 5 r/w Section
6 of the Delhi Special Police Establishment Act,
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1946 (Act ‘(XV of 1946), the Ccmral Government

~ with the consent of the State Government of Oriwsi,

Homs Depit,, accorded vide Notification No, 39420/
HD dated 17-7-2001 hercby extonds the powers
and jurisdiction of the members of the Delhi Special
Police Fstablishmient to the whole of the State of

" Orissa for investigation of offunces in regard to alleged

commission of offences under different sections of

Prevention of Corruption Act, 1988 und other offences

punishable under sections of VPC and/or any other
law/s and criminal congpiracy, attempis. abetmunts
in relation t6 or in connection with one or more
of the offences mentioned above and any other
ofience or offences committed in course of same
transactions and arising out of the same facts or in
connection w'th one of the offences commitied in
respect of award of contract and cxecution of work
«Construction of LBC from RD 41.36 to 44.50 KM
with all structures other than HIR and CR of Rengali
Irrigation Sub-Project-OECF Package No. 14"

[No. 228/24/2000-AVD.11 (ii)]
HARI SINGH. Under Socy.

g fzedr, 20 3¢, 2001

WELAD. 1788~ BN HEORT UieErer fxedt
fxain gfery caman HiEte, 1946 (1946 T #f-
fomm d. 25) &Y wrvr 6 & wm it a5 €
Sugt (1) 3R WA wEdl T sWe S OgR
s wow g, ng fanm # wfwws 9.
39421feHdT famim 17-07-2001 ZWRr Ry IHy; 5w
edrT 4 wewl ¥ ehw R (@er-1), @At sfe
dum tidse & fafe” Y afen 37 i 709 fwesem
F dgag ¥ werAr fraro ofafque, 19888 fxfgs
gretat & owdtw fae we sfwafas wed§ mar
i 2 W g1 A Tt siferaan Gt e HrE AT
wrdgq werdt #
¥ nE waar was ¥ dafo sagr duaw soolea
uaga, wuri, AT gar s awEgr & onasw
¥ fon wmowR W gl W ovegw wawr dafeq
mavEt ¥ fRf v & gafes fodl s soog ae
et & weaan & fen R fain gt wawar
F owredt w1 Wiwedt a wfgwifar s fass
wept g T9E g a0

[ 22a}24/?.000*‘415%’f I (iv)]
‘g‘h feeg, mae gisny

New Dethi, the 20th July, 2001

5.0, 1782 —In excercise of the powers con-
ferred by Sub-section (1) of Section 5 j/w Section 6
of th> Delhi Specit? Police Establishment Act 1946
(Act XXV of 1940), the Ceniral Government with

" other offencz or

. mmm qmias zou]hh‘il %, 19043 RO

thc consent of thc State Government of Orissa.
Home Deptt., accorded vide Notifcation No. 39421/
HD dated 17-7-2001 hereby exicuds the powers and
jurisdiction of the members of the Delhi Speciul
Police Establishment to the whole of the Siate of
Orissa for investigation of offecces in regards fo

, alleged commisstor. of offencos under different sec-

tions of Prevention of Corruptionn Act, 1988 and other
offences punishable under sections of TPC ond/or
any other law/s and criminzl conspiracy, attempig,
abetmwnts in relation to or in connection with one
or more of thy offences mentioned atove and uny
offences committed in course of
same transections and arising out of the same facts
or in connection with cne of the offerces committed
in respect of award of contract and (secution of work
“+Construction of spill way (Stage-1) of Manjore lrri-
gMion Project”.

[No. 228/74/2000-AVD. 11 (iv)]

HARI SINGH, Under Secy.

iwi faedy, 20 AL, 2001

¥, 1789007 YA gy faedY
faftw gfew wamar wfiivd;, 1946 (1946 #7 %fa-
frow @, 23) &Y o 6 % xa ofew wrar 5 A W-
arur (1) Aty axe uiEgdl W aa w9 ge SdwT
Ty qewty, 18 fram & wiggaw 9. 30422/nwd
fawi® 17-07-2001 T = TIGD TH WA
#Y wanfa o “oaddy F oy 50.5 feaf. ¥ 55.50 5.
& & feafw wigy Twelt 2fchen wadRazosdd-il
AT e G A L 1 F) Orew] W fagfm wmaf o)
dfar ¥ o wd fimiew & g8y & wwEm et
o wfgfiad, 1988 3% fafrrs gl & wdm fag
e wfgmfan wrugi gar Ry @ afear S aret
stefmuar  fodY - w3 ERwfR & oadle dedla we
syt AT Swik wiwat ¥ & ow mmar wfas ¥
wafgn wRar gwar mogfa® awdr, wa@i, gt
aqr wHr "dueagie F wgwn T 0l owe @k oR
qeal & IE waqr qafes sl (@l gw w
gafuer Rl oy sy @ aioEt & weanm &

P faedt fadw gfwe carsa & sredt 40 whwet

At mfaFfar @1 faere sl <@g Ao ge wed

2 .
[¢.228/24/2000 i€, i (v)]
zw bz, wae ghaa
New Dclhi, the 20th July, 2001
S. 0. 1789,—In cxercise of the powers conferred

by Sub-section (1) of Section 5 r/w Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act



LAFHS ANRED UVE G INMIA L IWLY 28, 2001/ DEAVANA 6, 1923

PARE, Ti~Sae. 36H)]

A =
=+

== =T .

e

P s s ey

XXV of 1946), the Central Government with the
consent of the State Government of Qrissa, Homsz
Deptt., accorded vide Notification No. 39422/HD
dated 17-7-2001 hereby extends the powers and
jurisdiction of the members of the Dclhi Special
Police Establishment to the whole of the State of
Orissa for investigation of offences in regard io allesed
commission of offences under different section of
Prevention of Corruption Act, 1988 and other offerices
punishable under sections of IPC aund/or any other
law/s and criminal conspiracy, atlemipts, abetments
in relation to or in connection with one or more of
the offences mentioned above and any other offence
or offences committed in course of same transactions
and arising out of the same facts or in coancction
with one of the offences committed in respect of award
of contract and execution of work ‘Construction of
IBC from RD 350.5 KM to 5550 KM with all

structures other than HR and CR of Rengali
Irrigation Sub-Project-LBC-II-OECF  Package
NO, 11)

[No. 228/24/2000-AVD. 11 (v)]
HARI SINGH, Under $_cy.

wf faestt, 20 wTE, 2001

FT.GT. 1700——F3T WG gagmre fot
fady gfaw covaar sfafma, 1946 (194637 uly-
foom @.25) Y AT 6 F wrg qfex AT 5 W
IqeTa (1) I ggw sl A7 AW wT R
T T axgT, g e wY wfegmar |
30423/UdT fRATH 17-07-2001 T YT SEHET a7
gt w7 wgnfa & “qaw gsfry, fesrraw, sE
% werEH & Py o o g, Gt use afaw
gra fagar waomel odfeat & g fenfaa seos
FO & ofew Wit (wreandt) § qags w fam-
vor & fau ywr wwifan od =Y sErd @ Femad
yXw e w@ Fodfgar I o W fAoriea ®
Wy H wrearare faaewr whakaw, 1988 w1 fafyw
grast & waty fa wx wfaster el qar vy
T dfgar &Y gt FEfwaw G ua sEEfAT
F wdlw dedm Wi GeOEi s SEET ma<st
¥ v muar wfus § §3f@T qa4r o g
faw wegw, Saedi, SO a4T I HerAIR F u-
N F U NT WR IR qAT § 9gAA 1qAT wafad
gardt ¥ et o & gafum Bt aoer wag 0w
qIoat & weaww & fou feodt e gfes warear w
gaeal &1 wiFl &) sigwar s e gegd
FEAT T I HTAE

[6. 228/ 24/ 2z000-marer. IT (vi)]

gfe T, wa afrg

New Delhi, the 20th Fuly, 2001

S. 0. 1790.—In exercise of the powers conferred
by Sub-suction (1) of Section 5 r/w Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act
XXV of 1916), the Central Government with the
counsent of the State Government of QOrissa, Home
Deptt., accorded vide Notification No. 39423/HD
dated 17-7-2001 hercby extends the poswers and
jurisdiction of the members of the Delhi Special Polics
Establishment to the whole of the State of Orissa
for investigation of offences in regard to alleged

" commission of offences under dierent sections of

Prevention of Corruption Act, 1988 and other
offences punishable under sections of IPC  andfor
any other law/s and criminal conspiracy, attempts, -
abctments in relation to or in connection  with one
or more of the offences mentioned above and any
other offence or offences committed in course of
same transactions and arising out of the same facts
or in connection with one of the offences conmmitted
in respect of award of contract and execution of
work ‘*‘Excavation of ‘Macro Planning Survey and
preparation of construction drawings for of the
distribution net work of RBC (RIP) through several
agreements executed piecemeal  with  consulting
agencies engaged by the CE and BM, Rengali Rights
Basin and without approval of Chief Engineers,
Designs, Orisaa.”

[No. 228/24/2000-AVD. II (vi)]
HARI SINGH, Under Segy.

af fzwalt, 20 WA, 2001

FOHT. 179 1~--A7T AR uAggm faedt
g gfaw AT wfufeaw, 1946 (1946 %71 nfu-
famw &.25) & o 6 % @ gfsx g s T
Juarr (1)  gTa wgd wiEa &1 A S
g7 ST wew AR, g Prawm & sifweeen
q, 39424fu=Ey fAtF  17-07-2001 T NI
ILAT TST qLET #7 qGAG F 'gAgdgHTEr nfa-
miza ¥ w4 awayl etfw § gplt 9 gsdd
qUetE W4T H ud ¥M F¥ TN, g9 TERT
#w verios @ F faafor’’ o Afar W e s
frorea & dag # owszeard fraier wiafqaw, 1988
Fr fafes groet & wdra fer 77 wfvwiay gaug)
qaT aredta &g gfgar & ardt s reat ey wa
wTH(AT & weftr dedts mer el A1 99 ET HY-
Wit ¥ g o omasr wfes ¥ gafar syt dae
GO qgd, SAeAl, IO qa1 FH1 qonagr
& A # fer owg o SRl qed oIgqE s
gifag saorat & faet wo & waline Bl aea
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ATy AR m'na“r w umw%fmﬁ-ﬁﬁrﬂv gfiea
T & agE #1 wiedi oR wierion o faers
Frqul SEHT TR 9X FRAT G |

[€. 228/24/2000udvér. I (vii)]
T fom, s Al

et ——

New Delhi, the 20th July, 2001

S. 0. 1791.—In exercise of the powers conferred
by Sub-Section (1) of Section S r/w Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act
XXV of 1946), the Central Government with the
consent of the State Government of Qrissa, Home
Deptt., accorded vide Notification No. 39424/HD
dated 17-7-2001 hereby extends the powers and
jurisdiction of the members of the Delhi Special
Police Establishment to the whole of the State of
Orissa for investigation of offemces in regard to
alleged commission of offences under different
sections of Prevention of Corruption Act, 1938
and other offences punishable uwnder sections of
IPC and/or any other law/s and criminal cons-
piracy, attempts, abetments in relation to or in
connection with one or more of the offences
mentioned above and any other offence or offences
committed in course of same transactions and
arising out of the same facts or in connection with
one of the offences committed in respect of award of
contract and execution of work ‘‘Construction of
Kusumi Jore MIP (Earth Dam head regulator,
surplus escapc and glassic fall in surplus channel
in Nowrangpur Block under NABARD assistance™.

[No. 228/24/2000-AVD. II (vii)]
HARI SINGH, Under Secy.

At feedt, 20 q@TE, 2001

F.UT,  1792~RHRT  GHTC TARETT feeHT
fad gfirq somaen sfal@m, 1946 (1946 1 wfafwy
W, 25) &Y o< 6 wAw afew wra 5 & gewrw(1)
wrT e TRl BT 9AR A U AT USq AR
w3 fawmr w1 sfagaw @, 39425/0wdr fawis
17-07-2001 I A1 AT 790 FTRITHT 7qAfT &
“frefam efev oifasr srfw &t S afge T
wwar -1l (fafewr o) & d= ddee & foadaT”
i dfaer 89 A wnf Froaw & @99 § wwran
frarar sifafaon, ross o fafwa amad & wadrT
fer mo wiwsfar soqdi aqr qIRdT §¥ digar w5
greret aefwyat faslt wew sAfA & wdd dwa
wep wqUsET A T E wIvEl XOW T mear
vfas § Fafga maar e woOfas 999\, Fa@T,
gorer mar T devag ¥ wpww ¥ fan wg A
g awdi & g gt "qaAf o0 g3 0 F Fair g

gmﬁm ﬁ;:ﬂwmmﬂtwmmﬁ“ LS
faq faoelt faliw gfem owgar & awedi #F wiedl -
Y =fwiear o1 fremt aeqt et ST T ST
&

[&.228/24/2000#1r. 11 (viii)]

#fc fas, wav afwg

New Delhi, the 20th July, 2001

8. O. 1792.—In exerciwe of the powers conferred
by Sub-Section (1) of Section 5 r/w Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act
XXV of 1946), the Central Government wiih the
consent of the State Government of Orissa, Home
Deptt., accorded vide Netification No. 39425HD
dated 17-7-2001 hereby extends the powers end
jurisdiction of the members of the Delhi Spevial
Police Establishment to tho whole of the State of
Origsa for investigation of offences in regard 1o
alleged commission of offences under different
sections of Prevention of Corruption Act, 1988
and other offences punishable under sections of
IPC and/or any other law/s and criminal conspiracy,
attempts, abetments in relation to or in connection
with one or more of the offences mentioned above
and any other offence or offences committed in course
of same transactions and arising out of the same facts
or in connection with one of the offences committed
in respect of award of contract and execution of work
“Replacing urder sluices of Baitarani Weir ircluding
renovation of head regulator of HLC Range-IIT
(Civil Works) covered under WRCP Package No.
TA”,

[No. 228/24/2000-AVD. 1I (viii)]
HARI SINGH., Under Socy.

T faodft, 20 srATE, 2001

F.GT. 1793.-—IRA  qLAT qIgarr  faedy
fade gfere egvaaT ufafraa, 1946 (1946 %1 xfa-
fram |, 25) ®7 om0 6 ¥ @ afsy FRT 5 ®F
IJETA (1) T AL wiwE w SO S gy
IFET T ORI, N fwame & wfagaar 6. 394
26fqwE€r faAai® 17-07-2001 FrT WY FEAT AR
g # ggnfa ¥ ¥ dF @ e AT FATH U¥
areft 11 fs.d, ¥ 22 fe.WY. aw afrg e w
frafur” & dfgqr 37 o wd fasrew % Faw §
weer framor wfafrw, 1988 #7 fafae aroed
* watw frg we ufasfeg sed aqr arefia €3
dfgar & wraa difwaar fm@ s FAAT F
wftT T s st o ged o sqTdf ¥ o
ur waaT ofud o gdfer saar daer sooofew
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g0y, mm‘r I@@ﬁwwm% GIHA
¥ fpg g s I a@ll § SINd wgm E@Efad
goast ¥ fwdt ue & =iy 67l ser o oy
goast & sAww 3 fag faedt fadw g sammeT |
& geemi ®Y wfwar o wivmfar w1 fawre
weqel AT AT AT FTT Y

[, 228/24/ 20 00-wdreY . J1 (ix )]
zfr fag, =t afey

New Delhi, the 20th July, 2001

S. 0. 1793 —In exercise of the powers conferied
by Sub-Section (1) of Section 5 r/w Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act
XXV of 1946), the Central Goverrment with the
consent of the State Government of Origsa, Home
Deptt,, accorded vide Notification No. 39426/1iD
dated 17-7-2001 hereby extends the powers and
jurisdiction of the members of the Delhi Special
Police Establishment to the whole of the State of
Orissa for investigation of offences in regard to
alleged commission of offences under differvnt
sections of Prevention of Corruption Act, 1988

and other offences punishable under sections oy

IPC and/or any other law/s and criminal conspiracy
attempts, abctments in relation to or in connection
with one or morg of the offences mentioned above
and any other ofience or cffences committed in cours®
of same transactions and arising  out of the
<ame facts or in connection with one of the offences
committed in respect of award of contract am
exccution of work “Construction of service Road
on left bank to Right Main Canal from RD 1] Km
to 22 Km"

[No. 228/24/2000-AVD. TI (ix)]
HAR! SINGH, Under Sccy.

At feedft, 20 (=T, 2001
#T.57. 1794— =T YTHTT QAT TR (T
fady gfer e shafaw, 1946 (1946 w1 wfa-
faam ®.25) %1 9t 6 F gig afsyo@var s i
SeETr (1) AT wae wfEewdl w1 e a1 g
e wxE, g faanr A sigget o | 30427/
@d fortF 17-07-2001 70 St FERT I -
g1 &7 agafa & g0 sfotaw fefawa & s o
Ay drw 4.7 ¥ wdw SR § Fa ¥
wredt 30 f5 o, ¥ wewdr @ ww-ll ¥ I oaw
gury’ & dfamm ¥ AT w1F frwmaw & owEm W
g frrn afafem, 1988 #F fafwer o
& i fro s whasfag soaul qum WREw g3
gfeat 1 T sy Rl wa TqAAT T
seffr dwf oo et e T ey Ho#

rmmm st & naﬁra LGHAT G srrtmfaar
TTGA, AT, R AT T FAAET F AP H
famy o st ofl aedl @ osgqa maan wEtEa st
# frdt ux ¥ Oefew Rl weo wowng st mawred
& wAwn & fan et faoa qfaw ameET & aam
F1 wiwemt o wfawlcar w1 e qoger g9
[AST q7 FIAT ¥ |

[5 . 228/24] 200 0-009r 11 (x)]
git fag, wav Af+y

New Deihi, the 20th July, 2001

S. 0. 1794.-—In exvrcise of the powors conlerred
by Sub-Section (1) of Section 5 r/w Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act
XXV of 1846), the Central Government with the
consent of the State Government of Qrissa, Home
Deptt., accorded vide Notification No. 39427/HD
dated 17-7-2001 hereby extends the powers and
jurisdiction of the members cf the Delhi Special Police
Establishment to the whole of the State of Orissa
for investigation of offences in regard to alleed
commission of offences under different sections
of Prevention of Corruption Act, 1988 and other
offencos punishable under sections of IPC and/
or any otber law/s and crimn.al conspiracy,
attempts, abetmenis in relation to or in connection
with one or more of he offences meniivned above
and any other offence or offences comritted in
course of the same transactions and arising out of
the same facts or in comnection with one of the
offences committed in respect of awurd of conlrict
and exccution of work “‘Improvement to Sakhigcpa:
Branch Canal from RD 30 Km to Tail of
Msahanadi Dtlta Stage-JI covered under WRCP
Package No.7 of Puei Irrigaticr Divisicn™

[No. 228,24/2000-AVD. 11 (x)]
HART SINGH. Under Secy.

(Trareg fawrr)
LIE

T fordr, 25 994, 2001
TR

FHTAT. 1795 — 7@ &7 wiafma, 1899(1899
T 2) & AT 9 A STAW (1) F @ (W) @I
A wfErdy T SAT FT §Y SEm qTEL TAHT

gfsmr vl d% AMEF A fogar AT@ @

TIATC 1B G TATH B, HT WG I QEF T HT
£t wafd W el g A IR Awgra O b sa
ey A1 g FRR g T faeardr g il &



l[im'n—dn (ii)]

T W oo - e 26, 2001/KTHT 65,1923 365y

I T S S

mm' qeq & WAw AU EAE A & 0000017
767485 ww 4 fafires Lar Aty wrg AY A & qre vE-
2000 warfaT freirew dardi—-gaq gamr & w
gy fgedy A & @ & FuTEl 97 e 6EE

& T ward f
| [#. 25/2001%em/A. &, 3:/36/2001-fa %]
FT. Y. @Eer, waw afaa

MINISTRY OF FINANCE
(Depariment of Revenue)
ORDER
New Delhi, the 25th June, 2001
STAMPS

8.0. 1795.—1In exercise of the powers conferred by
clause (b) of sub-scction (1) of section 9 of the
Indian Stamp Act, 1899 (2 of 1899), the Central
Government hercby permits Indian  Overseas Bank,
‘Chennai to pay consclidated stamp duty of rupees
seventy six lakh seventy four thousand eight hundred
fitty only cliargeable on account of the stamp duty on
bonds in the naturc of Promissory Notes described as
IOB VRS 20006 Unszcured Redeemable Bonds—Ist
‘Serdes  bearing distinctive numbers from 000001 to
767485 of rupecs one thousand each aggregating to
‘Tupees seventy six crore seventy four lakh eighty five
“thousand only, to be issued by the said Bank.

™o, 252001-STAMPS|F. No. 33{36/2001-ST)
R. G. CHHABRA, Under Secy.

. b
7t fawft, 4 qArE, 2001
g

AT 706~ i mrvey pfufraa, 1890 (1899
& 2) I et (1) ¥ AW (') g
SR W] ®T TN ST I WG g TS
t¥T A% W LRTATE B A feqmE W g gAIT
Ted T wAlRT FRT TEA WET &Gy B mAAly g7
Ft &, St sww Aw gro fEAtw 23-02-2001 %y
WAl WA TF @1 efm FOT el & ey owew
¥ 11.50 ), @A AT T ZAN A T F®G F afory
SREdl AYZ F A€ AT uvai qv vovey s &
FIO RAE D

[@. 26/2001-Fve/Sr. &, 33/29/2001- fam]
. ST, o, yo) &faw
ORDER
New Delhi, the 4th July, 2001
STAMPS

S Q. 1796.- T exercise of the powsrs cenferred by
- clause (b) of sub-section (1) of section 9 of the
© Indian Stamp Act, (899 (2 of 1899), the Central

Government fierchy porn. is State Bang of Hyderabad

to pay consolidated stamp duty of rupees ninety six
Iakh fifty thousand only chargeable on account of the
stamp dunfy on bonds in the nature of "Promissory
Notes described as  11.50 per cent SBH BONDS—
2nd Series aggregating to rupees one hundred twenty
five crore only. allotted on 23-2-2001 by the said
Bank.

[Ne 2¢2001-<TAMPS|F. No. 33j22.2001-5T]
R. G, CHHABRA, Under Secy.

IR
Tt fredl, o wETE, 2001
zac

FTHT.179 7~wreefiw =0y wifaos, 1899( 1899
T 2) ®Y T 9 Iy (1) F €I (W) IV
Fer wiaday T FNT FTA U FNT TR UATGI
arzm tfias A% frfeds, 5 {o=it 21 sy ssfm
s faoeft gne w1d w1 afEr wIE s W
FT OET At WA Ty #, M 3T Aw IrT
qrafer wT@ wER w0 freefr sor oewd & oaaw
WA H TAF OFTG AT B K 0001 T 2683 A%
F1 fufirer "oy & @ o @7 SQ9RH---2000 F =G
# gtorey spfaadT T=T & aw M MR o7 TIFT
aFE B FTOT TG E

[(. 27/2001Fow/er. &, 33/27/2001-F1m ]
UTT. WY GIHE, Hyv ATAY

ORDER

New Delhi, the 9th July, 2001

STAMPS
5.0, 1797.—In excrere of the pow.r' confeired by
clause (b)Y of sub-scction (1) of section 9 of the
Indian Stamp Act, 1399 (2 ol 1899), the Central
Govesnment hereby perunts The South Indian Bank
Limited, New Deihi to puy consolidated stamp duty
of rupees twenty six lakh eighty three thousand only
on Bonds in the nature of Promissory Notes desciibed
as 8B BOND—2000 bearing  distivctive numbers
from 00U1 1o 2683 of rupces one fakh each aggre-
gating to rupecs tweaty s crore cighty three lakh

only, to he issucd by the said Bank.

[No. 272001 -STAMPS|F. No. 33372001-8T]
R. G. CHHABRA, Under Secy.

&
& e, o T, 2001
e

F1AT. 179 8.-—TCNT 72T Fiafas, 1899 (1899
Fo2) W OGET 9 R I (1) F oA (1)
gT9r e wfERAY BT WM T Y gU RWlw e
AT AL FF s €T awEer Y e oy
AT AT FHX W FT HAPLT LW R AR Ty
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Y mpafy saw welt 3, W w s g ot fe
oA oF W@ AR FAT v ¥ owAw Fa &
Wel & TF-OF dra 597 & fiag e fasrrest e
qdfia Auga—1 waem & s § afvm fved A
¥ AWy AT dHvAi qT ARy RN & wreqd SET )

[&. 28/2001- e /®r. €. 33/34/2001-f4 %]
HTT. . WEET, qaCtay

ORDER
New Delhi, the 9th July, 2001
STAMPS

S.Q. 1798.— In-¢xercise of the powers ceuferred by
crause (b of sub-tection (1) of szstica 9 ot e
Indiar Stamp Act, 1699 (2 of 1899), the Cenujal
Government hereby permits United  Bank of India,
Calcutta to pay coasolidated stamp duty of rupees
eighty lakh fifty four thousand only on Bonds in the
nature of Promissory Notes described as UBI UNSE-
CURED REDEEMABLE NON-CONVERTIBLE
BONDS—SERIES-1 of rupses one lakh each aggre-
ating to rupees one hunlred forty crore only to be

ssued by the said Bank.
[No. 28:2001-STAMPS{F. No. 33(34{2001-ST]

R. 3. CHHABRA, Under Sccy.

Tty wemd ®e WYE

w5 fesht, 11 3w, 2001
(A=)

Frmr. 1799.~gigmenr T wmEd F Ao
se wigyfue faar wmr & 06 ¥ qobw, worey
froc <y, 1962 & w6 % |14 ofaq T Ag-
foi, 1961 @ &/ 35 &% IMRET (1) ®wam
(1) & witased wafaigm Swsdt oAt Iwhoam
% o A nafa ¥ fr “geey” dvfr F rew-
F¢ fpanvfay vl ¥ mocftr weftawl -
1) sfrafag derne R Wiargindl % fg
wri war aft @M

(i) mirgfes werw Ald fea ad ¥ fag
wilt  Amfar  wadue  affebeit W
g forz wfeat 31 wi & 9937 IRy
wix wfE, d@is oF e e
C froam, MR wEd, F1 WA O, wE
fzef-110016 & wegr wmIM

(i) =wfaqfey Heaw ®72 gwwre T i76) ¥
afry  ®2  fraton #iee WY warwe
1 frzoft 9@ F F AT0@T A9 TAv
wifar wivr 5@ N o stvaar godfy
wydam  wlefahrat feat fag arienwh-
faw, 1961 ¥ oy 358 Iuare (i)

b
b

¥ ywita gz wem o wr wd oAy ¥ gew
¥ o"A@ A @y am ginenw® o ufg
afexd 31 waqET TY  WIET  IgT qFq
AZA §T AETR @ F  (F) WY
agifaims  (¥e), 10 feeden 0%, sgi ad,
FHEAT-700071 (/) &y, 39T qd
HDfs maam faar () awss wopw/
Hwwe s (BZ) ®1 SETTHTAT |

e i e iy - —————

A REREa amer et ool famd fro wlag e
g, am sardt &

1wy 3 e, 1-4-2000% 31-3-2003
oy oy ook HAE
TR Sy (T
FEAT) AL fredt

{zogat (el fus weai A gg g7 & welt 30w
2 sAdey & afefeor B agy & drdm
gt & o nlwe § oW ol we-
R Aws (8) & Jlem
e owoere Y odgy T | maarEt
aftdrran & (=0 wrmaga o feeafrar
atas, dAiTw. 0 M@ v fa
oy @ Jeh s

[afaq¥ar d. 207/2001/%r. 5. 203/28/2001-
sreaw fir . 1]
TR wmT, UIT §99
CENTRAL BOARD OF DIRECT TAXES
New D:ihi, the 11th July. 29501
(INCOME TAX)

5.0, 1799.—Tt is harehy notifisd for general in-
formation that the organisations mentioned below
have neen approved by the Central Government for
the period mentioned against their names, for the
purpose of clause (ii1) of sub-section (1) of section 35
of the Income-tax Act, 1951, read with Rule 6 of the

Income-tax Rules, 1962 under the category “Institu-
tion” subject to the following conditions:—

() The notified Tnstitution shall maintain sapa.
rate books of accounts for its research activities:

(ii) The notified Institution shall.furnish the Ann-
ual Return of its scientific research activities to the
Secretary, Department of Scientific & Industrial Re-

' search, ‘Technology Bhawan’, New Mehrauli Road,

New Delhi-110016 for every financial year on or be-

i, fore 31st May of each year;

(iii) The notified Institution shall submit, on be-
half of the Central Government, to (2) the Director
General of Income-tax (Exempiions), 10 Middleton

i e b i e i e o ey o e AR e, e Bk



lT:’ 11—=¥ 3 (11)]

Row 5th F loor (alcutt 1—700071 (b) the Suc1etary, De-
partment of Secientific & Industrial Research, and
(d) the Commissioner of Income tax/Director of In-
ccbme tax (Exemptions), having jurisdiction over the
ofganisation, on or belore the 31st October each year,
a-copy of its audited annual Accounts and also a
copy of audited Income & Expenditure Account in
respect of its rescarch activities for which exemption
was gran‘ed under Sub-section (1) of section 35 of
Tncome tax Act, 1961 in addition to the return of
income tux to the designated assessing officer.

WO T T mzs zooxfmmewza 303)

Period for which
Notlflcatmn is effective

1-4-2000 to 31-3-2003

S, Name of the orga-
No. nisation appr ovx.d

L. CARlTAS India,
C.B.C.1, Ashoka Place
(Gole Dak Khanna)
New Delhl

| Notcs The notlfled ]nstltutlonq are advmd to
apply in triplicates and well in advance for renewal
of the approval, to the Central Government
threugh the Commissioner of Tncome tax/Director of
Income tax (Fxemptions) having jurisdiction. Three
copies of application for renewal of approval shall
also be sent directly to the Secretary, Department of
Scientific and Industrial Research.
[Notification No. 207/2001/F.No. 203/28/2001-
ITA-11]
PANKAJKUMAR, Under Secy.

AT HIX Wf?a‘rt FeATm R TH
(zateen fowrn)
nfy-ya
s feedy, 1090, 2001

FI. U 180037 HAL &Y fGHiF 1-11-2000

1 gEderF #hepEr & fewiw 11-6-2001 % 9fe-

qw ¥ wiferr gwvaq w0 gu ogwur fafew . A,

120171096y U UG, ¥ waW 9T q@l &,

12018/18/2000- . TH . Ty, W FT | AT v AT
g wm o

[7. =Y. 12018/18/2000-F. 0% U7 ]

Ty ¥, Ty, fRinw

MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health)

CORRIGENDUM
New Delhi, the 10th July, 2001

S.0. 1800.—In partial modification of corrigen-
dum dated 11-6-2001 of this Ministry’s notification of
even number, dated 1-11-2000, the file namber may
please be read as No.V.12018/18/2000-PMS in place
of V.12017/10/96-PMS. The remaining part will be
the same.

[No. V-12018/18/2000-PMS]
S. K. RAO, Director

L —

FYIAT 7 ATAY

#t, faefy, 10 9@, 2001

;. 1801~ gTETE A1 ug wew 3var § O suw gway wagdt # Ifetas qfw F dar -

dnta ﬂ‘sn Gﬁ?fafﬁ qarad i

e, WA, AN WORE, AT TIF ada (wd7 Ak fawem) wfafrma, 1957 (1957 F o20) (fRr wd
Sk qTH T HTAfram TR war ¥) W anT 4 % Ipm (1) qwT Nae ARRA 0 9O S ge, Jw de

¥ EYH W QAR FE ¥ AGA A A gD A R

| zg WiegEHr F oW wi e @ ¥ vaps @, @ -1 (9IS * ua #17676-102000 IR 3 HIHAY,
2000 & fadtqn Amzd Fadieyg (afwds (eiea frane), $7 gz, fafaa =resw, ‘qrmgR-440 001 (WETRNS)
§ watoy T oy A, GaAE (FFEm) & watEr ¥ o0 Fuer frdas, 1, Fefed gee |, #Rean &

wrafag ¥ e Fraward

Tw WOAAT ¥ Weltn o qef wfe ¥, fgaag oft wfF 3% wfaftew Y g 13 & oswrw (7)
fufze it "eail, Tt 9% Aeor gevEel & Tw wlggdsr & Twea § 95WT ) a0® § wa KA F e a
qaF whewrdyffrartera (7e), aerd Sr1fsgn fainds, A1 iz, fald ams, 9440001 (AgRT)

®Y RT YR |
2204 GI/2001—2
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AT
SIEEAR 14
AT TR Miw
f2 a0 v (qgrens)

[Raiw . #.-1(F) /S 07 97/676-102000 7/ & 3 54297, 2000]

WE RIA K[ AT I Gl B fwr wa gy i fropd

Har
1. ¥RE 20 7,390 EGE I 401.00 at
2. farsar 19 TR TR 205.00 NI
3. HIEwET 20 WO qETHTH 65.00 |rIr
4. qTRdY 19 i ATAH (T 180. 00 wr
5. qigTFAET 19 TR HAAH (A © 60,00 /NT -
6. WITarEY 19 ®ILNT TITHA 65,00 it
7. fquin 19 Hiviie &I 175.00 ur
8. oTETA 20 AT HRA , 1.00 Gics
9. Y 20 AT HATAHTT 115,00 AT

B 47 1267, 00 IRAT (AT
ar
3130. 757 DFY (SFTHT)

FraT AV

Lo var fag ‘w7 & wrew 3vh oot arR furwis, werand), oo, aentd), see ¥ ognee
st & fo arg W S 3R omw aFAr @ oste fasg “w” e fadr &

q-T-H—F Far At e, ass, T, gigeeeer 7 aF A & feT g R ¥ gvee W
a3t & o= fasg v av fRTTY E

®-F: AT A feniie, qE@T ® DFC Fedr € oaar (BT o ara frgais & 06T w9377 #

31‘1_": ﬂ'l‘?'f'ﬁ'?? Pq':g g ey fnqﬁa: |

[987r 43015/5[200 1Y 717 57E Tw |
AT 71T, Iq FPA

MINISTRY OF COAL
New Delhi, the 10th July, 2001

S.0. 1801,—Whereas it appears to the Centrul Government that coal is likely to be obtained from the lands
mentioned in the Schedule hercto anmexed;

Now, therelore, in excrcise of the powers conferred by Sub-scction (1) of section 4 of the Coal Bearing Arcas
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred 1o as the said Act), the Central Govern-
ment hereby gives notice of ils intenlion Lo prospect for coal therein;

The plan bearing No. C-I(E)III/JINR/676-102000 dated the 3rd October, 2000 of the area covered by this
notification can be juspected in the office of the Western Coalfields Limited (Revenue Department), Coal FEstate,
Civil Lines, Nagpur-440 001 (Maharashtra) or in the office of the Collector, Yavatmal (Maharashtia) or in the office
of the Coal Controller, 1., Council House Street, Calcutta. ’

All persons interested in the lands covered by this notification may deliver all maps, charts and other documents
referred to in sub-section (7) of section 13 ol the said Act to the Officer-in-Charge/Head of the Department (Revenue),
Western Coalfields limited, Coal Estate, Civil Lines, Nagpur-440 001 (Mgharashtra) within ninety days from the
date of publication of this notification,
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SCHEDULE
PATHARI BLOCK
WANI NORTH AREA
DISTRICT YAVATMAL (MAHARASHTRA)
(Plan No. C- l(E)III/JJNR/676 102000 dated the 3rd October, 2000).
$cr1a1 o Namc of v1l]agc T Patw.m circle Tahszl , District AIE;_IB_ _ﬁzﬁiérks
Number number Hectaies
I — o el
! Warud .20 Maregaon Yavatmal 401 00 Part
L2 Chinchala 19 Mare¢gaon Yavatmal ”05 00 Part
3 Salebhati 20 Maregaon Yavatmal 65.00 Part
4, Pathari .19 Maregaon Yavatmal 180.00 Part
5. Pandharkawada 19 Maregaon Yavatmal 60.00 Part
6. Bhalewadi 19 Maregaon Yuvatmal 65.00  Part
7. Pisgaon 19 Maregaon Yavaimal 175.00 Part
. 8 Pahapal 20 Marcgaon Yavatmal 1.00 - Part
P9, Gaurala 20 Maregaon Yavatmal 115.00  Part
| Total Area : " 1267.00 hectares .
‘ (approximately)
or
3130.757 acres
1 (appro:umately)
Boundary dcscrlptlon —
A—B Line starts from point ‘A’ and passes through villages Pisgaon, Bhalewadi, Pathar!, Salebhati,

Warud then proceeds through village Gaurala and mects at point *B’.

B—C~D—E Line pusses through villages Gaurala, Warud, Chinchala, Pandhmkawada then plOLCCdS

j through village Pisgaon and meets at point ‘E’ |

E—A Line passes through villages Pisgaon, Pahapal then proceeds again thiovgh village Pisgaon and

! meets at starting point ‘A’.

1 ) , [No. 43015/5/2001-PRIW]

SANJAY BAHADUR, Dy. Sccy.
ufe v& A HgA wrser (win) ¥ #iwg 6 A F@ o
wt facy, 17, 2001 RETE A,
WAL 1802 —-MTTT & TIWGA, FTOW 24 HTH, 9@ 3, “169 (Ani), 180 (W)’ F AW 9T

179 (wni), 180 (wni)” wi

2001 ¥ WM 2, @e-3, IqWE (ii) ¥ I wWiw-
7w garEr (vrr) B oulny fRr I@ 3@ @R

1189 & 1192 9z gofma, W@ §wee, *rgAr

gty # wfTgTaT FoA. 599 AW 12 W, AT
2001%: i a1, “28, (W), & cam 9T “28 (wrr)”
%5 FHTH- 1189, HEHAT H, 5 | ‘

T ¢ “(wdw v faww wiafos” % am ow 9% 2, ‘155 (1), % zawi wr “155 (wm)”

“(msiw R fawne)  mfufvaew” g3 G

o dfe 4, (wew wEW)T & e gx “(weftaaz)”
97 |

qw FNH-—1190, afasr &, a3 Wz A *dvw &
A1,
wy d@wm o2, 1,059 & T4 gz ‘1. 059"

@i

if 2, 155,170, F AT v 155[170,” 9 1
dar qda H, e s, o
qfes 3, “arq @gft wen” F o 4 C“miR
Agm wE 9i o)
[%. 43015/01]2000- sre mef Twy)
ATy A g, 9 wlerg
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CORRIGENDUM (b) in Boundary description, in A-B, in line 4, for
New Delhi, the 17th July, 2001 “Lahangi Kohar” read “Lahangi Kothar",
5.0. 1802.—In the notification of the Govern- (c) in D-E, in line 2, for “Lahangi Kothan™ read
ment of India in the Ministry of Coal No.8.0.599, “Lahangi Kothar™.

dated 12th March, 2001, published at pages 1193 (o

1196 of the Gazette of India Part-ll, Section-3, at page 1195, ip H1, | and 2nd, for the words in

™ (Y3 H . L1 ‘u s
Sub-Section (ii) dated the 24th March, 2001.— line 1 and 2, *Dhanbhai-Nausemar” read “Dhanbahi
Nausemar™.
at page.1194, (a) in plot numbers to be acquired in
village Lahangi Kothar (Part), in line 2, for *57 (N0.43015/1/2000-PRIW]
(Part), 458 to 63" read *'57(Part),58 to 637 ; SANJAY BAHADUR, Dy, Secy.

7% faeddt, 17 991E, 2001
Fr.97. 1803 —n R &t gg waa gar & fF 3Ry gwiag mwagdr ¥ ofwfas afn § wwar
i (&0 S@ 1Y Fqra=r 2 ;

wer, WA, BHTT qEFR Biwar AeF g (A N fawe) #wfafied, 1957 (1957 w0 20) (Fa z6@
Tad (W I walfAyR B O ) A A 4 FwArw (1) §TO WER AFGAT &0 ONAn FeF 3o, 9w da
% By FRIEEAT T F HqX woww I qEar A4 g

w afgAar & wota Af g da & vare &, A -1 () UIvE 7 w/680-102000 TR 23 RHEY
2000 & fafam fwd Matieen fafeds (vee faawm), o £z, faEa Ada, |MET-440 001 (RERIE)
¥ wyaies ¥ ar AT, AOTOY (WATTR) & ®mima ¥ ur wvaan frdaw, 1, Fefaa gam e, sasar & v
¥ fear StrawaT &

T wfeqaqr & st #wn gl gfe ¥ fgrrg af afs 3@ afafer #7 g 13 ® Fqaea (7) ®
fafatz gy waat, Tt R weF IEAAST ®ozw HOGIT F URTA F AW00F FT AR & F3 (2747 F A7 90¢
ama® ROTRrQ[faarmerg (vreea), doed wrAders fafuds, WA fedz, fafed Mides, qe1ge-440 001 (WErTR)
F1 WS gRAd

qIGAY
qRT GIF—1 30 "], @8
I @A
faar smge (wgrrs )
(xaiw & . v -1(£) IITjaw 2 51¢/680-102000 #(¥Va 23 AFFAT, 2000)

———

%Y ATH KA g gdw A, agdfiw e fagaeawd ooy
T
1. HegAT 22 IWIT AATIT 145.00 @
2. fatqz 22 I AT 80.00 W9
T GT 225. 00 39347 (F7a7T)

At

555.99 %3 (‘arrrmr)

HIHT g7

T Tar fag ‘w7 ¥ Adw G & A Arg waAr 7 =\r=‘+'v: EIGUIAR G 1 IR ot Ol A E i
maqm%ﬂ‘rrfﬁ” "oy feady g

-7 rar aw faege 0 @Fe A ok aw f:r?p ¥ am #’rqr & A AT gE et

3 9 faeg 0" aw fawdr 2



[T[WIIWM_@’)];

W ki il & m:m%ww

it
I

T

R R L=z

@i fz{ TG\ zr a‘rur‘ amf’r ¥ ok fag 9" uv fyady ¥ o
@i wiw Fegai ¥ graw St g e fag A7 gw (mady &

AT MW wgAl A wAhG B gheafag aw @wn F aaewe Jer g oot mifew fag
F o7 fendr g o

[€. 43015]6/2001-9) e wiE zoq]

G4 FZY, U wiAG

New Delhi, the [7th July, 2001

§.0. 1803.—Whereas it appears to the Central Government that coal is likely to be obtained from the lands

i

mentioned in the Schedule hereto annexed;

Now, therefore, in exericise of the pawers conferred by sub-section (1) of section 4 of the Coal Bearing
Areas (Acquisition and Devclopment) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central
Government herchy gives notice of its intention to prospect for coal therein;

The plan bearing No. C-1(E)III/FUR/680-102000, dated the 23rd October, 2000 of the area covered by this
notification can be inspected in the office of the Western Coalficlds Limited (Revenac Department), Coal Estate,
Civil Lings, Nagpur-440 001 (Maharashtra) or in the office of the Collector, Nagpur (Maharashtra) or in the office

of the Coal Controller,

1, Council House Street, Calcutta.

All persons intercsted in the lands covered by this notifiaction may deliver all maps, charts and other docu-
ments, referred to in sub-section (7) of scction 13 of the said Act to the Officer-in~-Charge/Head of the Department

(Revenue), Wostern Coalfilelds Limited, Coal Estate, Civil Lincs, Nagpur-440 001 (Maharashtra) W1thm ninety days
from the date of publication of this notification.

SCHEDULE
MAKARDHOKRA T10C BLOCK
UMRER AREA
DISTRICT NAGPUR (MAHARASHTRA)

(Plan No. C-1(E)ITT/FUR/680-102000 dated the 23rd October, 2000).

Serial Name of village Patwari circle Tahsil District Area in Remarks
Number number Hectares
1. Kanhwa 22 Umrer Nagpur 145.00 Part
2. Sirpur 22 Umrer Nagpur 80.00 Part
Toial arca :
225.00 hectarcs
(approximately)
or
555.99 acres
(approximately)

Boundary description :—
A—B

Line starts from point “A’ and passcs through village Kanhwa then proceeds through village

Sirpur and meets at point ‘B’.

Line passes through village Sirpur and passes along the outer boundary of vxllagc Sirpur and

meets at point ‘C’.

B—C
CcC—D Line
D-—-E—F Line
F—A

passes through village Sirpur and meets at point ‘D"
passes through village Kanhwa and meets at point ‘F’,

Line passes along the common village boundary of villages Kanhwa and Kalamna and meets

at starting point ‘A’

[No. 43015/6/2001/PRIW]
SANJAY BAHADUR, Dy. Secy.
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FAT. 1804 —~FTHT AT &1 ¥Z WArd AT & 6 ww§ g wAgedr ¥ oslafes yfw ¥ #ger
afwse fong A 7T EEAT S |

WA, WA, W AU KT UOE dq (A A ) wfafan 1957 (1957 ®1 20) (faw g
THH GO I WA @1 A &) & AT 4 @ 39Erw (1) 37T W afwdt €1 w0 &9F gu, 99 s
# FTT T QAT FIA F [GT WTAT AT FIAT T

T wfaqaar & gerd oA g sa & Pafw . @ - 1(5) [1/39mme/683-0201 art@ 7 wwad), 2001

a7 faftam A wEweea fafeds (e frar), ®er w2, fafa mrde, ATTgT-440001 (WETR) ¥ FwEi-
ag A qr FFT, THIL (WAAE) & ®O@MT K g @A (6T, 1, $TEAT FFA ST, SIARAT ® F T H

foar s awar &
TR afaqer & wea oo v wfn # fggag it s gw wfufma @ oara o3 % s (7) #®

fafaez vy Aemt, w@El @ wo FEAES F1 59 AfagEIAT & TqF H AR FY G T oAsd fEAT F o wre-
Ad AfEE faarmas (TTav), dwR SEweyn fafwee, w0 w2z, fafaw @i, AmIT-440001  (wgre)

L A (s R

A
T faremmeor faam afaran

FoATTIR W
o s (warars)
(vaiw &, & -1(£) HI/RFHa7/683-0201 A& 7 Fadl, 2001)

FF AT & ATH qEATY q6T |, A (EE ek ccai | faefy
Hegy
1. TET 3 T AL 155.00 W
2. sigeate (g4) 7 W T 70.00 T
o Pl (W) 3 REU YT 945. 00 T
4. Framay 3 T HPAYT 25,00 AT
5. fguax 3 T AR 110. 00 HIT
6. ATHLY 2 TS Y 945,00 T
7. 9T 2 AT T 210.00 LIk
8. =TAf 1 T LU 105. 00 AT
T 9/ - 2565. 00 FRAL (FATWT)
ar
6338. 115 THS (FT¥)
AT qui :
T vy, faeg w0 F wrow FWT & A amw o A gl gf om @R, B oawdy agw &

7w wwg Tl s &Y fawma ¥ areare swAr g frep @ o faedt §



-

n-9:

VT

- :

T—I~—¥—g

U :

[wrr JT—aw 3 (ii)]

TR T m:wfiﬂ 2001]’!“!‘01 e,‘ 1983 : 3661

i‘m RiE fﬂT-ﬁ ﬁr Fﬁ?ﬁ' :ﬂ a’r u. uﬁrﬁtw % meria qE A & xﬂwr aqqT rmqﬁr a?a'
w1 frgmrs Yar ¥ wow S gE A & oo fasg ‘a7 a7 Rt 2

JaT, A ATRIY M O A1 At g e & arvgeay wady gl omw oAaea & oan
gr . n. sfufrry ¥ gaea ogy & T mew ogrfr e 8 freme ot B oA
ATq weet 7 ot oA faeg w7 o frert 3

Yar, @ 1w, ofufme ¥ weE ogt & F www ogly ST ey fGemmw Y A
arg st g8, a AT A BT ol ¥ oF o o ot graedy, O o e
(w2) #1 afmfag am M & avrarg Sodt g o & f oo faeer (9d) &
AT St & Y faeg ) a7 fradt 8

Yar vw @ wrT. F weed 03y & ¥ ofws www Wiy A9 ® froas Yar & oam-
are oy g8 ameft & e ww fRE (W) ¥ dwe el 2, fer wa mad & A
O et & i fag o o et

T A M ¥ @ ALA o, wfufme ¥ wmy o3y & & afwa e gty Ae
®r fremra YT ¥ Arv-arg weEr g8 Wl @ oul fag “w7 o ey 2

YL T F F AR g W fawg o ww fawey &0

@ A A AT wATia (|7) ® aftafes g e Foavrarg wad 3 o) faeg
@ v fraedt &

| a sy (€F), A (W), P, fgame & A e & e g Aved
A AT ay § o7 faey o o et

T T AER W WA 7 gt wrt & fee am avae st o & afrafes aw
Hrar we @ v wfufrwr & wew ggw @ ¥ wicw @ qgmr S a oo
T & ATe-ATr B g A & wE wifuw faeg s aw faerly &

[gEar 4301 5/7/2001-4Y 717, 712 T56q
9T AT, 3T Afue

New Delhi, the 17th July, 2001

S.0. 1804 —Whereas it appears to the Central, Government that coal is likely to be obtained from the lands
mentioned in the schedule hereto anncxed :

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas
(Acquisition and Development)Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Govern-
ment hereby gives notice of its intention to prospect for coal therein;

The plan bearing No. C-1(E)III/JJTR/683-0201 dated the 7th February, 2001 of the area covered by this noti-

fication can be inspected in the Office of the Western Cealfields Limitcd (Revenue Department), Coal Estate,

" Civil Lines, Nagpur-440 001 (Maharashtra) or in the office of the Collector. Chandrapur (Maharashtra) or in the
office of the Coal Controller, 1, Council House Street, Kolkata.

All persons intercsted in the lands covered by this notification shall deliver al) maps, charts and other docu-
ments referced to in sub-section (7) of section 13 of the said Act to the Officer-in-Charge/Head of the Departmem
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(Rc.vgnuc). Wutcrn
davs from the date

Loalhddk Limited, Coal Estalce, (le Lines, Nagpur-440 00l (Mahdrdﬁhtra) \\Lthm nincty
of publication of this notification, namely:—

SCHEDULE
PAUNI EXPANSION OPENCAST PROJECT
BALLARPUR AREA
DISTRICT CHANDRAPUR (MAHARASHTRA)

(Plan No. C-I(E)IT/JJIR/683- 0201 dated the 7th ngruary, 2001).

Serial Name of Vl]hgg Patwari circle Tauhsil District - Area in Remarks
Number numbcr Hectares

1 Gouri 3 Rajura Cha-n-drapur © 155.00  Part

2 Antargaon (Khurd) 7 Rajura Chandrapur 70,00 Part

3 Chincholi (Khurd) 3 Rajura Chandrapur 945,00 Part

4 Nimbala 3 Rajura Chandrapur 25.00 Part

5 Hirapur 3 Rajura Chandrapur 110.00  Part

6" Sakri 2 Rajura Chandrapur 945.00 Part

7 Paoni 2 Rajura Chandrapur 210.00 Part

8 Charli 1 Rajura Chandrapur 105.00 Part
o - S ) Total area : 2565, 00 hectares

(approximately)
or

6338.115 acres
(approximately)

Boundary description;

A—B:
B—C:

C--D:

E—F—G—H :

H--1:

I—I:
J—K :

K—L—~M—N

N—O—A :

Line starts {from point ‘A’ and passes through village Paoni along the existing line of Mining
Lease Hold Area already acquired under MCR and meets at point ‘B’

Lin. passes through village Paoni along the existing line of Mining Leasc Hold Area already
acquited uder CBA Act and -neets at point ‘C”.

Linc passes along the common village boundary of villages Sakii and Paoni thce passcs through
village Sakri aloug the existing line of Mining Lease Hold Area alieady acquired under CBA
Act and mrets at point ‘D

Line passes along the existing line of Mining Lease Hold Area already acquired under CBA
Act and passes through village Sukri and passes along’ the common village boundary of
villages Paoni and Sakei, Paoni and Chincholi (Khurd) then passes through village Chinchali
(Khurd) and meets at point ‘E

Linc passes elong the existing line of Mining Lease Hold Area already acquired under MCR
and passes through village Chincholi (Khurd) then proceeds through village Gouri and meets
at point "H’,

Line passes through village Gouri along the cxisting line of Mining Lease Hold Area already
acquired under CBA Act and mects at point ‘T,

Linc passes through village Gouri and meets at point ‘J'.

Line passes along the common village boundry of villages Gouri and Antargaon (Khurd)
and meets at point “K’,

Line passes through villages Antargaon (Khurd), Chincholi (Khurd) Nimbala, Hirapur then
proceeds through village Sakri and meets at point ‘N,

Line passes through villages Sakri and Charli then passes along the common village boundary
of villages Babapur and Paoni and along the existng linc of Mining Lease Hold Area already
acquired under CBA Act and meets at starting point ‘A"

[No. 43015/7/2001 PRTW)
SANJAY BAHADUR, Dy. Secy.
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T@'ﬁa‘w #T srr#cm k) #am
as faeeft, 16 sed, 2001

T, 1805 ~—FEfaa ST @b aremned (i Imm F sl wr et ) whifiaa, 1962 (1962 & 50)
£ w17 ¥ s gAne wa G ifeay 17 afta g A (9§ svaw & sfawre wt o) fed, 1063
¥ dm U % owd W 4% OCgE & S &, qar srfast, smeer-amAaa ey ow, fr, ofr, qrie-
ared, 7 waifr wiw $fear fafnds, fob, onferfs, 3o g ® afgd samr &0 wfasee fafgr fen ward
ar, IH AT H OETATEA & eAriaed AET fHAT w7 @, % 9ORe ¥ g0 @9 gAsy) % waed 8 # gar |ioT
FogAr & SATfEE Y @ AT AW gwa dW @ areoered faet & &r Ay awifa A7 i &1 wienn

T §

| NI 28, 200 139 i

_ CES _
ﬁ;?«rr e T xr&rﬂr%r?rr mrr 3(1)
S % srammrfﬁ f‘arﬁr EFT'-ETTH' ar  fafa
1 ' 2 3 4 - 5
’I_FT;T froa AT 52 fati® 26 frmea, 1998 2684 (ssr) fei 10 feawe,
362 f&F 2397, 1999 1998
477 (w) fa=rtw 2397, 1999
FAME 52 faiw 26 fqAm, 1098 2684 (%) faats 10 famez,
1998
AT T 52 faat® 26 faweas, 1998 2684 (%) - faarw 10 famy,
‘ - 1998 - -
WOETHT 52 fa 26 foaway, 1998 2684(w) fEatw1o faowas,
362 faai® 2399, 1999 1998
477(%) fAi® 2357, 1999
ATHATT. 52 faai® 26 fravaz, 1908 2684-(%) famrr 10 frawa,
362 faiw 23 97, 1999 1998
: 477(%) fe® 2397, 1999
ELRRE 52 faqiw 26 famraw, 1998 2684 (%) fawiw 10 faweay,
362 faaw 2397, 1999 1998 .
477(%) faat® 2397, 1999
T sforgar o 6( 1) T T #Y T
mmr% LEAUEE i) f%rf?cr EFT%'ITH' aﬂ'( f%rfwr
6 : 7 . 8
419 femiw 7 @TE 1999 553(u)ﬁmm7wm€ 1999 31 HI, 2000
677 fami® 15 TAL, 1999 1108(w) fXFF 11 TA9T, 1999
419 faAmw 7 e, 1999 553(m) femiw 7 5(@rd, 1999 31 94T, 2000
677 fai 15 9%, 1999 1108(%x) fammw 11 7a7A%, 1999 '
419 femiw 7 wTE, 1999 553(%) faame 7 =, 1999 31 HITET, 2000
677 fami® 15 T, 1999 1108 (w) fai® 11 TaFaT, 1999
419 feqim 7 S[ATE, 1999 - 553 (w) e 7 Ja7E, 1999 31 HET, 2000
677 f&wi® 15 T T, 1999 1108 (%) fAi® 11 75747, 1999
419 fgai% 75rs, 1999 -553(m) fE=m 7 9AmE, 1999 E 31 HTEL, 2000
677 faai® 15 97T 1999 1108 (W) faaiH 11 AaFIY, 1999
419 fET® 7 9ATE, 1999 ‘ 553 (@) f&aiw 7 5ma1d, 1999 31 W, 2000
677 fama 15 TAWY, 1999 1108(5{)&?@11#@( 1999 ~

2204 GI/2001—3
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=

410 fx7i mwn—@ 1800
s77ﬁ=mr15mn, 1009
419 fyats 7 5avd, 1909
877 fai® 15 7AWwT, 19990
410 fets 7 ques, 1099
677 (A% 15 7T, 1909
419 faA® 7 §ATE, 1099
677 faiw 15 Y, 1909
410 fAT® 7 7TE, 1009

677 fa=tw 15=ﬁmrc 1969

iR G’AZETTE OF INDIA : JULY 28, 2001 /‘S’RAVANA 6, 1923

e —

3 4
L EXA N 52 fewiw 26 feame, 1998
362 fete 2397, 1999
ECILEN 52 faatw 26 fraraw, 1908
LEERER ] 52 faaiw 26 e, 1998
se2 famtw 2397, 1999
WATETE 52 faow 26 foame, 1998
453 feqie 24 =, 1999
TINTHT 52 faThes 26 fqaeaT, 1098
362 fawiw 2397, 1099
253 fawi®w 24 TS, 1099
7
553(u) i 7W 1999
1108 (=) fais 11 Ax=w, 1909
553(w) faatw 7 9q=rs, 1999
1108(%) fE® 11997, 1999
553(w) faaiw 7 9@TE, 1990
1108 (%) fAfF 11 T, 1999
553(w) femiw 7 qars, 1999
1108 (w) faate 11 7953, 1999
553(w) ferbr 7 9ATE, 1999
1108 (w) f&7i 11 7L, 1900
3 4
farwraT 52 faaiw 26 faawre, 1998
AT 52 famiw 26 fawmre, 1998
wraviin g 52 faAte 26 faamaT, 1998
qTEAR et 52t 26 faeT, 1908
L] 52 faiw 26 frAeRT, 1998
453 fEAi® 24 [T%, 1999
qavEY 751 faate 7 faawaT, 1009
T[T 751 feiw 7 femswz, 1999
L EAl 828 farie 22 frwPwe, 1098

[PART TI—-—#SEC S(ﬂ“)]

DA
5

2684 (u’) foeri 10 fras,
1998

477 (®) f27i% 2397, 1999

2684 (m) faai® 10 faasas,
1998

2684 (m) fai® 10 frmee
1998

477 (w) fratw 2397, 1999

2684 (%) faai® 10 fraexy,
1998 '

597 (=) &A% 24 9ATE, 1999
2684 (%) fa7i% 10 famreae,

1998
477 (w) fA7® 23 5%, 1999

597 (w) foi® 24 5[, 1999

SIW 2000
31 WTEd, 2000
31 MTH, 2000

31 ®AT, 2000

31 |TE, 2000

2684 () faim 10 frareae,

1998

2684 (%) faiw 10 frgwa,
1998

2684 (%) fami® 10 faaemy,
1998

2684 (%) faai® 10 femm,
1998

2684 (%) fram 10 fraray,
1998

597 (%) fa7i% 24 sy @TE, 1900

1218 (@) fz#i+ 6 faaws, 1999

1218 (%) f&is 6 famsqe, |
1999
1093(w) Peiw 22 fammare
1998



[ H-drs(u)] mmm mza 2nmfm 8, 1929
6 7 8
553(m) faaik 7 9715, 1999 31 %TeR, 2000

419feaiw 7 At 1999
377 fawiw 15 T, 1099
419 f27i% 7 eme, 1999
419 fawiw 7 e, 19990
419 fziw 7 9aTE, 1999
677 fai® 15 v, 1999
432 fawi® 29 97, 2000
432 f&wi% 2097, 2000
419ﬁFl’l’-F 7sram% 1999

1108 (%) fa=i® 11 T4™wT, 1000
553(w) faare 7 qaE, 1909
553(%) feiw 7 yeng, 1999
553(w) faiw 7 9, 1089
1108, (%) faaiF 11 Fwe4T, 1099
613 (%) fTTie 29 37, 2000
613(%) favis 29 77, 2000
553(w) FFmB 731-1’1'& 1999

31 W1, 2000
31 WAV, 2000
31979, 2000

31 WiEA, 2000
31 WY, 2000
31579, 2000

1 2 3 4
CEER frrar Rt 828 fﬁm 22 fewas, 1908 1093(or) feArE 22 Frareart,
: 1898
751 fqdte 7 (zaeag, 1999 1218 () faviw 6 fraeaz
1998
RICIELA 828 fadiw 22 fawegy, 1008 1003 (%) fariw 22 fawwme,
1998
751 faaiw 7 fHawaT, 1999 1218 (w) w6 frawary,
' 1908
ENTT 828 ffiw 22 AT, 1998 1083(w) famriw 22 fawxary,
1998
751 faqmE 7 RAwT, 1999 1218 (w) i ¢ famway,
1608
T 828 famiE 22 fewway, 1908 1083 () fawix 22 Rawr,
1988
751 fartiw 7 fawsy, 1999 1218 (w) famiw 6 fammry,
1999
frrmg €Y 8238 faai® 22 RAAT, 1908 1093 (%) faTiw 22 fawraz,
: 1988
362 famiw 2357, 1909 477 (®) % 2393, 1998
6 7 3

432 {491 29 97, 2000

432 fXa1® 299, 2000

419 faaiw 7 997, 1999
432 faaiF 20 97, 2000
410 fTqiw 7991, 1909
432 fzatw 29 7 2000
544 fai% ¢ fameac 1009
677 fai% 15 7A=Y, 1999

613 (=) fEAI® 20 51, 2000

613 (o) fa7i® 2097, 2000

553(w) faAt® 7 915, 1999
613(w) fe1ts 20 97, 2000
553(w) faais 7 g=1€, 1999
613(5) fami® 20 47 2000
723(®) faaiw 2 faaeaz, 1099

1103( )Fﬁm 11 RAWT, 1698

31 % 0%%, 2000

31 9T, 2000
31 AN, 2000
31 wa44%, 2000

31 WAEA, 2000
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1 2 3 4 5

AL FIY GIGER 47 fgai® 21 99%47, 1998 2387 AT 17 79T, 1998
AT 47 faat® 21 7q¥ AT, 1998 2387 fasi 17 7waFae, 1998
FERTAYT 47 faet® 21 FaFT, 1998 2387 faAi® 17 7@, 1998

362 farie 2397, 1999 477(w) feat® 23 97, 1999
yrogHT 47 faid 21 TATET, 1998 2387 fai® 17 AT, 19908
A 47 faaiw 21 qa%I%, 1998 2387 faat® 17 7awae, 1998
TATTT 47 fai® 21 TAHT, 1998 2387 fawi® 17 7wy, 1098
, FATT 47 f&AMF 21 99T, 1998 2387 f&aF 17 frarar, 1998
S A e T e o v e ot o e i ot e i B
6 7 8

140 fai 16 #TH, 1999 174(%) faqi® 16 979, 1999 31 5aATE, 2000

140 fami# 16 AT, 1999 174 (%) fg7% 1699, 1999 31 97E, 2000

677 fadi® 15 TA¥ET, 1999 1107 (=) fEaiF 11 7@wag, 1999

140 faf® 16 A9, 1999 174(%) feAi® 1691+, 1999 31 FTE, 2000

544 w2 TFEY, 1999 725 () feats 2 79vay, 1999

140 fxai® 16 7T, 1999 174 (%) faqi® 16w, 1999 31 ST, 2000

140 fTi® 167, 1099 174(w) fzai® 16 A4, 1999 31 9TE, 2000

140 Teai® 16 T, 1999 174(%) f&i® 16 T4, 1999 3199 2000

140 f=ATF 16 9, 1999

174(%) f&AF 16 414, 1999

31 S[ETE, 2000

1 2 3 4 5

HAAT 7T fereT 47 f&ATR 21 ¥, 1998 2387 f&F% 17 TFT, 1998
ATWTATHE 47 faqi® 21 797IY, 1998 2387 feis 17 7avaw, 1998
HART.X 50 famiw 12 fwaR, 1998 2558 f&AT® 27 79T, 1998
TG FTeAT 50 faaiw 12 faavare, 1998 2558 faaiF 27 T17a7, 1998
HTSAHAT 50 faaiw 12 famae, 1998 2558 faTl® 27 9%, 1998
T 50 faatew 12 famw=rv, 1998 2558 faAi® 27 7397, 1998 .

453 fadiF 24 g1, 1999 597(w) 24 5ATE, 1999
6 7 8

210 f4A7% 20 HYH, 1999
544 fai® 2 7awIC, 1999
210 faAtH 20 w9, 1999
255 fEat® 17 9%, 1999
677 faAt®s 15 A9%4Y, 1999
255 fari® 17 7S, 1999
677 T&FH 15 478, 1999
255 faaid 17 9%, 1999
255 fawhe 17 7E, 1999
677 f&AMR 15 9T, 1999

275(%) fzai® 20 wdw, 1999
725 (m) faai® 2 F9waY, 1999
275(m) famiw 20 w9+, 1999
346 (@) fate 17 %E, 1999
1107 (w) faatw 11 7avaT, 1999
346 (w) frim 17 7E, 1999
1107 (%) @@ 11 9974, 1999
346(x) f&i® 17 7%, 1999

346 (=) faamw 17 7k, 1999

31 SATE, 2000

31 9ATE, 2000
31 FHE, 2000

31 S[HATE, 2000

319, 2000
31 TS, 2000



fwm 1licuiw 3 (it)) et wi crovtw - ek s, 200 1t 6, 1023, S
1 3 4 5

U E K AT HITH! 140 faAi% 16 HT, 1999 171(w) fawiw 16 74, 1999
HrTre sty 50 feaim 1 fQavEY, 1998 2558 f4F 27 7aF 7, 1098
HAAL 50 fa=iw 12 faame, 1998 2558 fai® 27 74547, 1998

362 fadi®w 23 9%, 1999 477(m) fGat® 2397, 1999
AR S 50 famid 12 faraT 1998 2558 faA1% 27 Favav, 1998
s, 50 faais 12 fawras, 1998 2558 feaim 27 T@¥ 7, 1998
YT VA 50 faai® 12 fawr T, 1998 2558 A% 27 T, 1998
6 7 8

419 feaiw 7 9aTE, 1999 555 (%) fawi® 7 MATE, 1999 31 9HATE, 2000

677 faAi® 15 797Y, 1999 1107 (%) faaiF 11 7L, 1999

677 faAt® 15 79747, 1999 1107 (%) faAi® 11 79tq7, 1999 31 S[@IE, 2000

255 faet® 17 A%, 1999 346(x) faqiw 17 7g, 1999

255 faate 17 wf, 1999 346(%) fawi®d 17 R/E, 1999 31SI8ETE, 2000

677 fami®w 15 7a%7, 1999 1107(%) f&7® 11 9457, 1999

255 faatew 17 WL, 1999 346(%) vt (7 9L, 1999 315a1E, 2000

677 faqi®m 15 Ta% Y, 1999 1107{%) &AM 1179%9Y, 1999

255 fxamr 16 W%, 1999 346(%) fei® 17 %5, 1999 31 94TE, 2000

255 faqiw 17 9%, 1999 346(w) faaiw 1775 1999 31 STHTE, 2000

677 fadis 15 79T, 1999 1107 (%) fesiw 11 7947, 1999

AT
1 2 3 4 5

HAAT ATAFL AATAF 50 fewiw 12 faaw7, 1998 2558 {2 27 79797, 1998
FraRGrI 50 faaig 12 fMaeae, 1998 2558 f&qiw 27 7A=Y, 1998
i 47 fatF 21 TI7HY, 1998 2378 fXAi® 17 77747, 1998
AT 47 faAi® 21 W7, 1998 2387 faqih 17 79997, 1998
gt &1 am 50 faqiw 12 fram=e, 1998 2258 (Z/IF 27 99747, 1998
CIEIC 50 fauiw 12 fa=raY, 1998 2558 fari® 27 v, 1998

6 7 8

255 faai® 17 wE, 1999 346 (w) fawim 17 9E, 1999 319arE, 2000

255 fawiw 17 %, 1999 346(m) fammm 1778, 1999 31 q@TE, 2000

210 f&AT% 2039, 1999 275(%) fawiw 20 ww, 1999 31 AT, 2000

210 faTi® 20 WA, 1999 275(m) feai® 20 wi#t, 1999 31913, 2000

255 fami® 17 9%, 1999 346 (%) faarw 1738, 1999 31 9AE, 2000

255 fasd 17 @t, 1999 346(w) fammw 17 wE, 1999 31S9TE, 2000

677 f&qim 15 sawY, 1999

)
1107(%) &A% 11 F4737, 1999
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o [Bary 1i-—SEC. ,3(_&)1

1 2 4 5
HATT AAG™. 140 fa=i 16 514, 1999 171(%) fa#t% 16 519, 1999
HATT LRSI qT faer 52 fa=i® 26 fEweAT, 1998 2687(%w) fawim

10 fzgwv, 1998
52 fasit® 26 fraeae, 1998 2687(m) fa=iF 10 fageaz,
1998
52 faanm 26 fageas, 1998 2687 (%) faqi®
10 few=7, 1998
52 faatw 26 famrae, 1998 2687(%) fawiw
10 fxgray, 1998
140 fawi® 16 4TR, 1999 172(%) feaiw
16714, 1999
140 faat® 16 /19, 1999 172(%) faw®
169, 1999
6 7 8

IR % SEmE # ffa

419 faxim 7 ¥, 1999
274 faeiw 2478, 1999
677 fgaTR 15 F4FaT, 1999
274 faare 247%, 1999
27 4 fasi® 24 9%, 1999
677 feai® 157974, 1999
274 faAi® 247, 1999
677 fadim 15 74%d%, 1999
419 Tzztw 7971, 1999
a19fasim 7 WATE, 1999

wr.owr. ®, wiz fafe

555(7) faqi® 7971E, 1999
369(%) fami® 24 9%, 1999
1110(x) fai® 11 7a9a%, 1999
369(w) feaim 24 %%, 1999
369(m) faat® 244§, 1999
1110(%) faai® 11 #awa, 1999
369(m) feai® 2478, 1099
1110(7) fZAT% 11 45747, 1999
556 (%) faxi® 7 A9TE, 1999
556(%) fxxi® 73, 1999
1110(%) f&ai® 11 7377, 1999

HAMA T3 F1 qrdra

31971, 2000
31 97, 2000

31 97TE, 2000
31IE, 2000

31 9ETE, 2000

3191, 2000
3197, 2000

677 fEaiE 15744¥9, 1099

_1 ) ' 2 3 4 . 5
g T frmaE TANY FAT - 52 famiw 26 fameaz, 1998 2686 (%) faats
AT 10 feweat, 1998
e 52 faate 26 fEweav, 1998 2686(%) faaiw

10 femraz, 1908

362 fami® 2397, 1999 477(R) fERi® 237, 1999

aedy droget 52 faaiF 26 fanewv, 1998 2686(%) fariw
10 fag=v, 1998
362 faatm 22 97, 1999 477 (sr) fa1® 23 9, 1999
AAAF 52 famiw 26 fageaw, 1998 2686(w) fawi
o 10 faereaz, 1998
@y 140 feat® 1671, 1999 170(%) feaiw 16 Wi, 1999
A 140 faAi® 16974, 1999 170(m) fasi® 16w, 1999
7 1T 453 faAi® 24 7k, 1999 597(%) fasiiw 24 7€, 1999
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N

544 fxat® 6 faqeae, 1999
677 fast® 15 7q%a%, 1999
5 44 faxter 6 fear, 1999
67 7 \WMF 15 HAFAT, 1999
419 feate 7 97E, 1999
544 f+TT 6 fqq=TT, 1999
119 fg7iF 79ATE, 1999
793 faaiw 23 famat 1999

‘ mmm wa{ 24, zool,‘ww 86,1923

7
720(®m) fawriF 2 fyaras, 1999
1109(m) fa+is 11 qaw7, 1999
720(3) (el 2 Faygeqv, 1999
1109(¥) fE&F 1L 573547, 1999
554(w) fawits 79915, 1999
720(%) fawii® 2 fomeav, 1999
554() famizw 797cE, 1999
1274(7) faq@ 23feqae, 1999

4

1 2 3
UAR, TrFifas FITEY 52 ﬁIH'TEh‘ 26 ﬂ':wrrarv 1998
362 faaim 2397, 1999
CIEEES 797f&R1% 9 fawed, 1998
ETHIY. BT 797 faTi® o faweav, 1998
Feav w797 fawiE o faweav, 1998
wfzamn 797 fawiw o fageay, 1998
wfvarar 797 f&wiia o fzmeqe, 1998
PIEATE . 797 fewis 9 frgmT, 1998
CERIR- T 797 fawiw o faweav, 1998
forrara 797f5Aiw o fagrav, 1908
6 7
3450w 17 1794, 1999 451(m) faam® 17577, 1999
677 Pa=% 15 aa7aY, 1999 1111(7) fe=iF 11 3757Y, 1999
345fgAiw 1797, 1999 451(w) faqiw 1797 1999
677 AR 15 7FF7, 1999 1111 (& )faai® 11 F774< 1999
345 fxai® 1797, 1999 451(7) feat® 17 9+, 1999
677 fgai® 15 7a747, 1999 1111(%) f&aiF 11 7%, 1999
345 fami® 1794, 1999 451(%) f&ai% 1737, 1999
345 fEwt® 179+, 1999 451(=) faai® 17 97, 1999
345 fRHF 1757, 1999 451(w) feai® 1797, 1999
345 fami® 1797, 1999 151(w) f&xi® 1797, 1999
6772 15 74T, 1999 1111 (%) feais 11 7978, 1999
345 fear® 1797, 1999 451 (=) fawis 179m, 1999

345 faxi® 173m, 1999
677 f=ai® 15 7HT, 1999

(%) faat=s 1797, 1999
('T) fa:rrtﬁ 117974, 1999

451
1111

' 3669

8

318, 2000
J LT, 2000
JLAP9, 2000

31 %5, 2000
31 e, 2000
31 HTHF, 20600
31 ;4w 2000

, 5

2688(%) fawiT
10 f@geav, 1998
177(%) faatw
2377, 1999
1057 () fxwitw
o ez, 1998
1057(%) fasiion
9 feq¥av, 1998
1057 (%) fawts
9 faueas, 1908
1057(7) fawism
9 fgmare, 1998
1057 () fawis
9 frmeET, 1998
1057(%) fawiw
9 fageg™, 1998
1057 (%) fawis
9 fagrav, 1998
1057(%) famiw
9 fz v, 1998

31 TEA, 2000
‘31 99T, 2000

31 "%, 2000

319953, 2000
31 UTES, 2000
31 AT, 2000
31 W, 2000

J1HTEL, 2000
I1 AT, 2000

[aﬁirr %140 1_4/ 15/3?1 .‘ﬂ'/-_d 1- (w_m-I)]

Tt fag, fadwe
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MINISTRY OF PETROLEUM AND NATURAL GAS
New Dethi, the 16th July, 2001

8.0. 1805 .—In pursuance of proviso to rule 4 under eaplanation of the Petroleum and Minerals Pipelines
(Acquisition of Right of Uscr in Land) Rules, 1963, framed under Scction 17 of the Petroleum and Mineral Pipe-
lines (Acquisition of Right ol Uscr in Land) Act, 1962 (50 of 1962) the Compotent Authority, Kandla/Jamnagar-
Loni LPG Pipeling in consultation with Gas Authority of India Limited, with whom the right of wuser in
land in that area has becn vested or ownerhip of the piepline in that area vest as the casc may be, hereby declares
the date of termination of operation of laying liquefied petroleum gas pipeling from Kandla/Jamnagar-Loni (via

Delhi) as mentioned in colymn (8) of the Schedule annexed herewith,

419 dated 7 July, 1999
677 dated 15 November, 1999

419 dated 7 July, 1999,

533 (E) dated 7 July, 1999

1108 (E}

dated 11 November, 1999

553 (E) dated 7 July, 1999

SCHEDULE
(Annexed)
Didtrict  Tehsil village Notification Ujs 31)
Date of Publication (of 5.0. Np. and Date
Gazetle
1 2 3 4 R
Alwar Tijara Alawalpur 752 dated 26 December, 1998 2684 (E) dated 10 December,
362 dated 23 June, 1999 1998
, 477 (E) dated 23 June, 1999
Kalgaon 52 dated 26 December, 1998 2684 (E) dated 10 December,
1998
Majri Gurjar 52 dated 26 Dccember, 1998 2684 (E) dated 10 December,
1998
Mandana 52 dated 26 Deccmber, 1998 2684 (E) dated 10 December,
362 dated 23 June, 1999 1998
477 (E) dated 23 June, 1999
Sarkanpur - 52 dated 26 December, 1998 2684 (E) dated 10 Decembe,
362 dated 23 June, 1999 1998
477 (E) dated 23 June, 1999
Tshroda 52 dated 26 December, 1998 2684 (E) dated 10 December,
362 dated 23 Juno, 1999 1998 )
477 (E) dated 23 June, 1999
_ ) Notification U/s 6(1) Date of Termination of
Operations
Date of Publication S.0. No. and Date
- 6 7 g

31 August, 2000

31 August, 2000

677 dated 5 November, 1999 1108 (E) dated 11 Novembey, 1999

419 dated 7 July, 1999 553 (E) dated 7 july, 1999 31 August, 2000

677 dated 15 November, 1999 1108 (E) dated 11 November, 1999

419 dated 7 July, 1999 553 (E) dated 7 July, 1999 31 August, 2000

677 dated 15 November. 1999 1108 (E)dated 11 November, 1999

419 dated 7 July, 1999 553 (E) dated 7 July, 1999 31 August, 2000

677 dated 15 November, 1999 1108 (E) dated 11 November, 1999

419 dated 7 July, 1999 553 (E) dated . 7 July, 1999 31 August, 2000
1999 1108 (E) dated 11 Novembe. 1999

677 dut:d 15 November,
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Alwar Tijara Khidarpur 52 dated 26 Deccmbor, 1998
1 362 dated 23 June, 1999
Jokhupur 52 dated 26 December, 1998
Bubkaheda +52 dated 26 December, 1998
362 dated 23 June, 1999
Dholi Phari 52 datod 26 December, 1998
453 dated 24 July, 1999
Rambhana 52 dated 26 December, 1998
362 dated 23 June, 1999
453 dated 24 July, 1999
R .
TTLUTL L .
} 6 7

7419 dated 7 July, 1999
677 dated 15 November, 1999
419 dated’' 7 July, 1999
677 dated 15 November, 1999
419 dated 7 July, 1999
677 dated 15 November, 1999
1419 dated 7 July, 1999
677 dated 15 November, 1999
419 dated 7 July, 1999
677 ddtcd 15 November, 1999

I
o 2

Alwar Tijara

|
4 oo - ..

o 6

?19 dated 7 July, 1999
419 dated 7 July, 1999

677 dated 15 November, 1999
419 dated 7 July, 1999

419 dated 7 July, 1999

- 419 dated 7 July, 1999

677 dated 15 Novembor, 1999
432 dgted 29 June, 2000
‘432 dated 29 June, 2000

12204 GI/2001 Y

533 (E) dated 7 July, 1999

-4

1108 (E) dated 11 November 1999
533 (E) dated 7 July, 1999
1108 (E) dated 11 November, 1999
553 (E) dated 7 July, 1999

* 1108 (E) dated 11 November, 1999
553 (E) gated 7 July, 1999
1108 (E) datcd 11 November, 1999
553 (E) dated 7 July, 1999

1108 (E) dated 11 November, 1999

3
 Bichala

Naraghedi

.
52 dated 26 December, 1998

52 dated 26 December, 1998

Chawandi Khurd 52 dated 26 December, 1998

Patan Kalan

Pawati

Pathoudi

Bandapur

553 (E) dated 7 July, 1999

52 dated 26 December, 1998

52 dated 26 December, 1998
453 dated 24 July, 1999

751 dated 7 December. 1999

751 dated 7 December, 1999

7

553 (E) dated 7 July, 1999

1108 (E) dated 11 November, 1999
553 (E) dated 7 July, 1999

553 (F) dated 7 July, 1999

553 (E) dated 7 July. 1999

1108 (E) dated 11 November, 1999
613 (E) dated 29 June, 2000

6]3 (E) dated 29 June. 2000

2684 (E) dated 10 December,
1998

477 (E) dated 23 June, 1999

2684 (E) dated 10 December,

1998

2684 (E) dated 10 December,
1998

477 (E) dated 23 June, 1999

2684 (E) dated 10 December,
1998

597 (E) dated 24 July, 1999

2684 (E) dated 10 December,
1998

477 (E) dated 23 June, 1999

97 (B) dated 24 July, 1999

© 31 August, 2000
31 August, 2000
31 August, 2000
31 August, 2000

31 August, 2000

5

2684 ( (E) dated 10 Deccmber.
1998

2684 (E) dated 10 Dccembcr
1998

2684 (B) dated 10 December,
1998

2684 (E) dated 10 Ducembcr
1998

2684 (E) dated 10 December,
1998

597 (E) dated 24 July, 1999

1218 (E) dated 6 December,
1999

1218 (E) dated 6 Dccember,
1999 ~

8

31 Augusi? 2000
31 August, 2000

31 August, 2000
31 August, 2000
31 August, 2000

31 August, 2000
31 August, 2000
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Alwar Tijara Khedi 828 dated 22 December, 1998 1093 (E) dated 22 December
1998
Gwulda 828 dated 22 December, 1998 1093 (E) dated 22 December,
‘ 1998
7151 dated 7 December, 1999 1218 (E) dated 6 December,
1999
Chopanki 828 dated 22 Dccember, 1998 1093 (E) dated 22 December,
1998
751 dated 7 December, 1999 1218 (E) dated 6 December,
1999
Huesepur 828 dated 22 December, 1998 1093 (E) dated 22 December,
1998
751 dated 7 December, 1999 1218 (E) dated 6 December,
1999
Gandhola 828 dated 22 December, 1998 1093 (E) dated 22 December,
; ' 1998
751 dated 7 December, 1999 1218 (E) dated 6 December,
1999
Nimbahedi 828 dated 22 December, 1998 1093 (E) dated 22 December,
1998
362 dated 23 June, 1999 477 (E) dated 23 June, 1999
- T o T e o
"419 dated 7 July, 1999 553 (E) dated 7 July, 1999 31 August, 2000
432 dated 29 June, 2000 613 (E) dated 29 June, 2000 31 August, 2000
432 daied 29 June, 2000 613 (E) dated 29 June, 2000 31 August, 2000
419 dated 7 July, 1999 553 (E) dated 7 July, 1999 31 August, 2000
- 432'dated 29 June, 2000 613 (E) dated 29 June, 2000
419 dated 7 July, 1999 553 (E) dated 7 July, 1999 31 August, 2000
432 dated 29 June, 2000 613'(E) dated 29 June, 2000
677 dated 15 November, 1999 1108 (E) dated 1} November, 1999
B 2 3 4 _____' N 5 _,—_“_ -
Alwar Bansur Lalpura 47 dated 21 November, 1998 2387 dated 17 November,
1998
Bazdyal 47 dated 21 November, 1998 2387 dated 17 November,
1998
' Khera- 47 dated 21 November, 1998 2387 dated 17 November,
Shyampur ‘ 1998
362 dated 23 June, 1999 477 (E) 23 June, 1999
Mandli 47 dated 21 November, 1998 2387 dated 17 November,
1998
Ladpura 47 dated 21 November, 1998 2387 dated 17 November,
1998
Guwara 47 dated 21 November, 1998 2387 dated 17 Novefnber,
_ 1998
Champura 47 dated 21 November, 1998 2387 dated 17 November,
, ‘ 1998 )
Chhipari 47 dated 21 November, 1998 2387 dated 17 November,
1998
Bhad Bhaw- 47 dated 21 November, 1998 2387 dated 17 November,
Singh_ 1998
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5}44 dated 6 September, 1999
140 dated 16 March, 1999
(‘}77 dated 15 November, 1999
{40 dated 16 March, 1999
j44 dated 2 November, 1999
140 dated 16 March, 1999
i40 dated 16 March, 1999
140 dated 16 March, 1999
140 dated 16 March, 1999
210 dated 20 April, 1999

544 dated 20 November, 1999

" 723 (E) dated 2 September, 1999

174 (E) dated 16 March, 1999

1107 (E) dated 11 November, 1999

174 (E) dated 16 March, 1999
725 (E) dated 2 November, 1999
174 (E) dated 16 March, 1999
174 (E) dated 16 March, 1999
174 €E) dated 16 March, 1999
174 (E) dated. 16 March, 1999
275 (E) dated 20 April, 1999

31st July, 2000
31st July 2000
31st July, 2000

31st July, 2000.

315t July, 2000

31st July, 2000.
31wt July, 2000

31st July, 2000

725 (E) dated 20 November, 1999

10 daed 20 Aprl, 1999 275 dutsd 20 Apri 1999 st duly, 2000
1)— 1 2 3 . i 4 s
iAlwar Bansur Fatehpur B 50 dated 12 December, 1998 25?29%amd 27 November, *
| Dhundala 50 dated 12 December, 1998 255189 ;igtcd 27 November,
J hagdctkalan4 50 dated 12 December, 1998 25f§9d;t;td 27 Noveniber,
Harsm; 50 dated 12 Degember, 1998 2558 :atcd 27 November,

Dhirpur Jagir

Nawalpura

Khivaheri
Milakpura

Mauthuka
Majra Rawat

Nayabas
Bass
Shekhawat
Bachiva Basg
Bansur

Bawli ka Bas

Naroal

453 dated 24 July, 1999
50 dated 12 December, 1998

50 dated 12 December, 1998

362.dated 23 June, 1999
50 dated 12 December, 1998

50 dated 12 December, 1998

140 dated 16 March, 1999
50 dated 12 December, 1998

50 dated 12 December, 1998
50 dated 12 December, 1998
47 dated 21 November, 1998
47 dated 21 November, 1998
50 dated 12 December, 1998

50 dated 12 December, 1998

1998

597 (E) dated 24 July, 1999

2558 dated-27 November,
1998

2558 dated 27 November,
1998

4717 (E) dated 23 June, 1999

2558 dated 27 November,
1998

2558 dated 27 November,
1998

171 (E) dated 16 March, 1999

2358 dated 27 November,
1998

2558 dated 27 November,
1998

2558 dated 27 November,
1998

2387 dated 17 November,
1998

2387 dated 17 November,
1998

2358 dated 27 November,
1998

2538 dated 27 November,
1998

————— .
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255 dated 17 May, 1999
677 dated 15 November, 1999

255 dated 17 May, 1999
677 dated 15 November, 1999
255 dated 17 May, 1999

255 dated 17 May, 1999
677 dated 15 November, 1999
677 dated 15 November, 1999
255 dated 17 May,.1999

255 dated 17 May, 1999

677 dated 15 November, 1999
255 dated 17 May, 1999

677 dated 15 November, 1999
255 dated 17 May, 1999

419 dated 7 July, 1999

677 dated 15 November, 1999
255 dated _17 May, 1999

677 dated 15 November, 1999
255 dated 17 May, 1999

255 dated 17 May, 1999

210 dated 20 April, 1999

210 dated 20 April, 1999

255 dated 17 May, 1999

255 dated 17 May, 1999

677 dated 15 November, 1999

1 S a
Alwar Bansur
Alwar Mundawar

346 (E) dated 17 May, 1999
1107 (E) dated 11 November, 1999
346 (E) dated 17 May, 1999
1107 (E) dated 11 November, 1999
346 (E) dated 17 May, 1999
346 (E) dated 17 May, 1999
~ 1107 (E) dated 11 November, 1999
1107 (E) dated 11 November, 1999
346 (E) dated 17 May, 1999
346 (E) dated 17 May, 1999
1107 (E) dated 11 November, 1999
346 (E) dated 17 May, 1999
1107 (E) dated 11 November, 1999
" 346 (E) dated 17 May, 1999
555 (E) dated 7 July, 1999
1107 (E) dated 11 November, 1999
346 (E) dated 17 May, 1999
1107 (E) dated 11 November, 1999
346 (E) dated 17 May, 1999
346 (E) dated 17 May, 1999
275 (E) dated 20 April, 1999
275 (E) dated 20 April, 1999

346 (E) dated 17 May, 1999
346 (E) dated 17 May, 1999

1107 (E) dated 11 November, 1999

3

Mandha

Nangal
Santokharu

. Pehal

Ranoth
Tatarpur -

Raipur

Rasgaon

4

140 dated 16 March, 1999

52 dated 26 December, 1998

52 dated 26 December, 1998

52 dated 26 December, 1998

52 dated 26 December, 1998

140 dated 16 Maich, 1999 ¢
140 dated 16 March, 1999

31st July, 2000

31st July, 2000

31st July, 2000
31st July, 2000

31st July, 2000

31st July, 2000
31st July, 2000

31st July, 2000
31st July, 2000

31st July, 2000

31st July, 2000
31st July, 2000

31st July, 2000

31st July, 2000
31st July, 2000
31st July, 2000

5

171 (E) dated 16 March, 1999

2687 (E) dated 10 December,
1998

2687 (E) dated 10 December,
1998

2687 (E) dated 10 December,
1998

2687 (E) dated 10 December,
1998

172 (E) dated 16 March, 1999
172 (E) dated 16 March, 1999
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419 dated 7 July, 1999 555 (E) dated 7 July, 1999 31 July, 2000
274 dated 24 May, 1999 369 (E) dated 24 May, 1999 31 July, 2000
677 dated 15 November, 1999 1110 (E) dated 11 November, 1999
274 dated 24 May, 1999 369 (E) dated 24 May, 1999 31 July, 2000
274 dated 24 May, 1999 369 (E) dated 24 May, 1999 31 July, 2000
677 dated 15 November, 1999 1110 (E) dated 11 November, 1999
274 dated 24 May, 1999 369 (E) dated 24 May, 1999 31 July, 2000
677 dated 15 November, 1999 1110 (E) dated 11 November, 1999
419 dated 7 July, 1999 556 (E) dated 7 July, 1999 31 Nvly, 2000
419 dated 7 July, 1999 . 556 (E) dated 7 July, 1999 31 July, 2000
677 dated 15 November, 1999 1110 (E} dated 11 November, 1999
T Y - s AP
Alwar Kishangarh Bas Bagheri Kalan 52 dated 26 December, 1998 2686 (E) dated 10 December
Machroli 1998
32 dated 26 December, 1998 2686 (E) dated 10 December,
1998
362 dated 23 June, 1999 477 (E) dated 23 June, 1999
Bassi Birthal 52 dated 26 December, 1998 2686 (E) dated 10 December,
1998
362 dated 23 June, 1999 477 (E) dated 23 June, 1999
Zamuwas 52 dated 26 December, 1998 2686 (E) dated 10 December,
1998 '
Khera 140 dated 16 March, 1999 170 (E) dated 16 March, 1999
Gugal Hedi 140 dated 16 March, 1999 170 (E) dated 16 Marci], 1999

Nava Gaon 453 dated 24 July, 1999

597 (E) 24 July, 1999

54 dated 6 Seplember, 1999 720 (E) dated 2 September, 1999 31 August, 2000
677 dated 15 November, 1999 1109 (E) dated 11 November, 1999 31 August 2000

544 dated 6 Septcmber, 1999 720 () dated 2 September, 1999 31 August, 2000

677 dated 15 November, 1999 1109 () dated 11 November, 1999

419 dated 7 July, 1999 554 (E) dated 7 July, 1999 31 August, 2000

544 dated 6 September, 1999 . 720 (E) dated 2 September, 1999 31 August, 2000

419 dated 7 July, 1999 554 (E) dated 7 July, 1999 3 August, 2900

793 dated 23 December, 1999 1274 (E) dated 23 December, 1999 31 August, 2000
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345 dated 17 June, 1999
677 dated 15 November, 1999
345 dated 17 June, 1999

677 dated 15 November, 1999
345 dated 17 June, 1999

677 dated 15 November, 1999
345 dated 17 June, 1999

345 dated 17 June, 1999

345 dated 17 June, 1999

345 dated 17 June, 1999
677 dated 15 November, 1999

345 dated 17 June, 1999

345 dated 17 June, 1999
677 dated 15 November, 1999

3

_—

4

Karwar

Bhojpur
Hanpur Khard
Barsoli

Chekawal

Jatiana

Jharina

Shahzadpur

Bagheri Khurd

Girwas

52 dated 26 Derembel 1998

362 dated 23 June, 1999

797 dated 9 December, 1998

797 dated 9 December, 1998

797 dated 9 December, 1998

797 dated 9 December, 1998

797 dated 9 December, 1998

797 dated 9 Dcecember, 1998

797 dated 9 December, 1998

797 dated 9 December, 1998

7

451 (E) dated 17 June, 1999
1111 (E) dated 11 November, 1999
451 (E) dated 17 June, 1999

1111 (E) dated 11 November, 1999
451 (E) dated 17 Junc, 1999
1111 (E) dated 11 November, 1999
451 (E) dated 17 June, 1999
451 (E) dated 17 June, 1999

451 (E) dated 17 Junc, 1999

45] (E) dated 17 June. 1999
1111 (E) dated 11 November, 1999

451 (E) dated 17 June, 1999

451 (E) dated 17 June, 1999
1111 (E) dated 11 November, 1999

[Py II=Spe. 353

5

2688 (E) dated 10 Decemb. er,
1998
477 (E) dated 23 June, 1999

1057 (E) dated 9 December,

1998

1057 (E) dated 9 December,
1998

1057 (E) dated 9 December,
1993

1057 (E) dated 9 December,
1998

1057 () daied @ December,
1998

1057 (E) dated 9 December,
1998

1057 (E) dated 9 December,
1998

1057 (E) dated 9 Dccember,
1998

8
31 August, 2000

31 August, 2000
31 August, 2000

31 August, 2000
31 August, 2000

31 August, 2000
31 August, 2000

31 August, 2000 -
31 August 2000

[F. No. L-14014/12/01-GP (Part-I)]

SWAMI SINGH, Dircctor
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af faeay, 19 I, 2007
FTHT. 18 0~ TRTT, T HORTT F A m AT
ST grEpfaw 9 daneT #7 ufggEST ABT R WL
2aR7 ATfm 4 frrrav, 2000 # fAslfElar |-
quaT FIEt oo

‘o fruraer afedigar” wEt & oPATd 1Y
“ae M fag framgadsr fafads” wax w@ s o

" [#. wmie-3i015/s5/2000-51 m 1]
gt wmare, waw At

New Delhi, the 19th July, 2001

$.0. 1806.—In the notification of Government
of Tndia, Ministry of Petroleum and Natural Gas
number S.0, 2687  dated 4th  December, 2000,
Central Government herewith makes the following

amendment
For ‘the ‘words “Punjab Refinery Project” the
words “Guri Gobind  Singh  Refinerics
Limited” shall be substitued.
[No. R-31015|512000-OR 1I]
HARISH KUMAR, Under Secy.

af faeed, 19 WA, 2001

FLHAT. 1807 -—FLPr TTHTT, W7 ATHIT. & ggiioan
T wiwtaw g dererm A7 AfgA=AT gEr &1, Ui,
g52 arfrg 7 wie, 2000 ¥ fawafafer dw

FAT &

“gorra framgadr afefiqar” wEEi & wE GV
‘g Mfrer fg fegrswfie fafads” wer v3 Ao |

[#. mre-31045/5/2000-3t 5T 1]
zfror =A™, waw Alwd

New Delli, the 19th July, 2001

'§.0. 1807.—In the notification of Government
of "India, Ministry of Petroleum and Natural Gas
number SO, 852 dated 7th  April, 2000,
Central Government herewith makes the  following
amendment :

For the words “Punjab Refinery Project” the
words “Guru Gobind  Singh  Refineries
Liinited” shall be substituted.

- [No. R-31015|5/2000-OR IT]
'HARISH KUMAR, Under Secy.

28, ‘2001 M 62 {593 3677

qT -HATAL

af i, 4 WA, 2001
FT, ul, 1808 ——WENfrs fqarg wiufy,
1947 (1947 F 14) & &7 17 & HAATT 7,
0 AETT AW ATA, WO f NFeEdd & g6g
fadtsrrt wiv gaw AT & A, gada ¥ fafre
grfis faae ® waha o wrnfes afeeto)
AN FWAAT, FGAGE. F GA€ KT TFAAT FAT 3,
T FET FETT AT 3-7-2001 FT T AT AT
[#. U-41011/68/88-¥r-2(3T)/mrE AT
(#-1)]
oy w417, €€F wfasry

MINISTRY OF LABOUR

New Delhi, the 4th July, 2001

5.0. 1808.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishees the "award of the Céntral Government
Industrial Tribunal/Labour Court, Jabalpur as shown in the
Anncxure in the Industrial Dispute between the employers in
relation to the menagement of Central Railway, Bhopal and
their workman, which was received by the Central Govern-
ment on 3-7-2001.

[No. L-41011/68/88-D2(B)/IR(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JABALPUR

Case No, CGTT/LC/R/126/89
PRESENT :
Presiding Officer : Shri K. M. Rali.

Shri Shaid Ashik Ali,

S/0 Shri Shaid Hatam Alj,
Resident of Old Grain Market,
Bina (Itaws),

Distt. Sagar. "Applicant

Versus

The Assistent Engineer,
Central Railway, . .
Bhopal, ..., Non-applicant

AWARD
Passed on this 12th day of June, 001

1. The Governmedt of India, Ministry of Labour vide order
No. L—41011/68/88-D-2(B) dated 12-6-89 has referred the
following dispute for adjudication by this tribunal—

. “Whether the management Centra]l Railway Bhopal (MP)
has justificd to terminate the services of Mr. Ashik
Ali 8|0 Shri Hatam Al w.cf. 19-11-867 If not then
the concerned workman is entitled to what relief 7

2. The case for the workman is that he was appointed as
motor driver on 13-12-86 by the Central Railway and on
19.11-86, his services were tetminated. Prior to his térmira-
tion, he was served with a notice dated 21-10-86 holding him
responsible for the accldent of the jeep allotted ‘fo the Sr.
Seule Officer. Prior to termiination of his service, “feither any
charpeshieet was served on him nor 'the DE was conducted.
He had acquired the status of temporery employee 6nd was
in continuous service for a period of more than 240 davs
in a calendar vear preceding the date of his termination
Frcm service. He was not given any refrenchment compen-
gitlon nccordine to the provisions of Section 25-F of the
T.D. Act, 1947, In this wav the management's order for termi-
nation from service ig illegal and deserves to be auashed,
Hence he iv entitled to telnstatement with back wages.
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3. The case for the management is that on 31-12-85, the
workman was émployed as casual motor driver on daily wage
basis. The workman did not acquire the status of {emporary
cmployee and therefore no DE was conducted for the alleged
misconduct before terminating his services w.ef 19.11-80.
He ncver continucusly worked for more than 240 days in a
calendar year preceding the date of termination of the service.
On the report of Sr. Seale Officer, Shri N. K. Nimbark, The
Prifliminary enquiry was held and the workman was not tound
suilable for driving vehicle, In the case of wotkman, no DE
was regiired to be conducted prior to termination to his
acrvice,- The cashal labour can acquire the status of temporary
labour only when he continuously works for 360 days in a
calendar year in the project. Provislons of Section 25-F of
the LD, Act, 1947 are not applicable in the present case.
Rule 2301 is not applicable to the project casual labour as
contended by the workman. On 17-10-86. the workman was
driving the vehicle of Sr. Scale Officer Shri §. K. Nimbark
and at that very moment of time, he dashed apainst a tanga
caucing damage to the vehicle. This accident took vlace due
to negligent driving of the workmun, He was thersfore not
found suitable for the job of driver and consequently his
services were terminated. Tho termination order is nerfec'lv
just and proper and does not need any interference. The work
man is not entitled to any relief as claimed by him.

4. The followlne issues arive for declsion in this case 1—

1. Whether the workman is entitled to
with back wages ?

2. Relief and costs ?

reinstatement

5. Issue No. 1: The workman hay stated in para-7 of 1\is
statement that he was given wrilten appointment order by
the munagement, To establish his claim he has not produced
the said written order of appointment to disclose the ferms
and conditions stipulated therein. Tn the absence of this docu-
ment, it cannot be proved (hat he had been given written
appointment by the Railways, From the perusal of record.
it becomes amply clear that the workman was given appoint
ment of a casual labour to perform the duty of motor driver
w.ef. 31.12-85. He was working in Railway Flectrification
Project at Bhopal and he was a project casual labour. In case
of project casual labour, the Supreme Court in writ netition
No. SC-147, 320-69, 454, 4335-4434{83 etc. etc. Inderpal
Yadav and others versus Unjon of Tndia and others has held
that the wokers who completed continuous service for 360
days in the project shall be entitled to get the temporary
status. The workman did not fulfill this condition as he did not
complete the continnous service for 360 davs as project casunl
Jabour in Railway Electrification Project. In view of thiy fact.
he cannot acquire temporary status in the employment of
management, Before terminating his services, he was not 1--
quired to be served with chorgesheet. He was neither required
to be served with chargesheet nor any DF was required to
be held before terminating him from service, He is also not
entitled to compensation as claimed by him. At the same time
he was not found suitable to pertorm the duty of Motor Jdriver
at ull. Agalnst this order, he never made any representation
to the competent authority. Tn view of this fact, it cannot b~
held that any prejudice has been caused to the workman in
terminating his services w.c.f. 19-11-86, The order of termi-
nation is perfectly 1=gal nnd dnes not requite any interference.
Tszue No. 1 is answered accordingly.

6. Tssue No. 2 : On the reasons stated above, it is held that
the termination order dated 29-11-86 pagssed by the manage-
ment against the workman is just and proper. The workmar
ig not entitled to reinstatement with back wages, The reforance
is accordingly apswered in favar of the management and
arninst the workman.

4. Corv of the award ba sent fo ths Ministry of Tahour

as per Tiles,

12-6-2001
K. M. RAI, Presiding OfMcer

AOEPUNLRLLE UF INUIA I JULY 28,2001/ SRAVANA 6, 1923,
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T fael, 4 $ard, 2001

¥ A, 1809 —atmifw  faqrm sfufarg,
1947 (1947 §T 14) ®Y 9T 17 F measewy H,
AT g WEw i & waeda % gug
fratomt W ga% ddw w A, yEy ¥ fafeee
A fam § wEa s ieife i/
A AT, SEGIT & GWE 4T gwifva st g,
A AT @R AT 3-7-2001 FT AT gAm 47

[f. we-41012/25/94—mrE wmme (diI)]
a5 AR, &% afewr

New Delhi, the 4th July, 2001

5.0, 1809.—Ia pursuance of Section 17 of the Industria
Dispute Act, 1947 (14 of 1947), the Central Govcrnzggni
hcreby'publluhes the award of the Centrs] Government
Industrial Tribupal|Labour  Court, Jabalpur, aa shown in
the Amnexure in the Industrial Dispute between the emplo-
yers in relation to the management of Central Railway and
their workman, which was received by the Central Govern-
ment on  3-7-2001,

iNo. L-41012(25/94-1R-(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM LABOUR COURT, JABALPUR

Case No. CGITILCIR|107(95
PRESENT :

Presiding Officer ;: Shri K. M. RAI

Shri Girdhari Prasad Tripathi,
Slo Late Ayodhya Prasad,
Fireman, Loco Foreman,
Central Railway, .

Satna, Applicant.

Versus

The Divisional Railway Mabager,
Central Railway,

Jabalpur. Non-applicant.

AWARD
Passed on this 13th day of Jung 2001

1. The Government of India, Ministry of Labour vide
order No, L-41012{25|94-IRBI ’dated 1-6-95 has referred
the following dispute for adjudication by this tribupmil—

“Whether the action of the management of Central
Railway, Jabalpur in removing the workman Shri
Girdhari Prasad Tripathi from service w.e.l
12-1-92 treating him to be unfit on medical exa-
mination of his eyeg is correct ? Tf not, what relicf
the workman is entitled to ?”

2, The case for the workman is that while performing
his duty ag a I'nd Fireman, Central Railway, Satna he
suddenly fell sick on 14-6-91. He was medically examined
bv the Medical Superintendent, Central Railway, Jabalpur
who declared fit on 26-11-91. On the basis of this fitpess
certificate, - the Seniny Dlvisional Medical  Officer, Satna
declared him fit to join his duty on 28-11-91. The manage-
wment hpe failed fo muke nayment of wapes w.ef. 14-6-91
to 28-11-91 which is illegal in view of the medical rule-520
“=lapse T

3. The workman further alleges that while performing
his duty on 19-11-91, he recrived a message from Loco
foreman. Satna to report himself to the Medical Superire-
dent, Jabalpur for necessary medical examination. Tn view
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of this letter he reported to the Medical Superintendent,
Iabalpur on 7-11-92 -and after Medica] examination by him,
he was declared fit on 7-1-92 and advised to report to his
duty gt Satna. Thereafter again as per instruction of Medi-
cal - Superintendent Jabalpur, he reported  himself for
further medical examination on 10-1-92 and after medical
examination he was declared fit and certificate in this
regard was Issued to him on 11-1-92. On this very auny he
was infcrmed by the Loco Forcrman Satna that he was
under the sick leave but no lctter in this regard was given
to him, He was a padent of cye catract since 1988 and was
advised for medical examination during 1989, The medicat
Superintendent, Jabalpur examined him and declared him
fit. As per direction of medical supcrintendent he was
examlned in 1990 and passed in AI category without
lasses. The Medical Authotritics of Jabalpur division dec-
ared the workman unfit for any job while the CHS Bom-
bay declared him fit on A.I. without glasses on 23-3-93,
Agaln he was examined by CHS Bombay on 19-4-93 and
was declared fit in A-1 with plasses vide his letier dated
27-4-93, 'This certificate of fitness issued Ly the CHS Bom-
bay hag been declared
Medical Superintendent Jabalpur which is not just and pro-

per. The management has illegally not permitted him to -

perform his duty w.ef 12-1-92. He is thercfore entltled to
be allowrd to resume his duty by thc management and the
period of abscnce should be treated as a rerlod srent on
duty, The monetary benefits alsp should be allowed.

4, The case for the management iy that the applicant in
case No. OA 652|92 has cloimed the relief that the respon-
dents be directed to allow the applicant to continue in

service as usual and pay all arrears of pay and oiher
emoluments.  The case of the respondentsinon-applicant
therein was that the Applicant was directed for special

Medical PFxamination vide CMS Jabalpur [Jetter dated
6-9-91. However the applicant tock a decision on his own
not to underpo the special Medical Examination. Since
the CMS Jabalpur letter dated 1-1-92 had clearly men-
tioned that the applicant Is not fit to work as a fireman, he

was not allowed to discharge the duties as fireman,

5. The Central Administrative Tribunal disposed off the
petition of workman and the observations of ths tribunal
are reproduced as under ;—

“Congeauentlv the conclusion 1s inevitable that unless
the applicant presents himself before the Chi-f
Medicel Superintendent, Jabalpur and obtalns fit-
ness certificate  for category A-1 or any other
rategory he cannot be nllowed to rrsnme duties,
It is in the own interest of the apmlicant that ho
nresents  himself  before the Chirf  Medionl
Superintentlont, Jabalpur, the intervening neriod. on
the basis of his anplication, may be treated ns
leave dne, leave without pav as the case may be.
in accorlance with the mles and thereafter absorhed
in an nlternative job If found unfit for categoty
A-I fob.” :

6. The management furthsr alleges that in the light of
directionn given bv CAT JIabalpur, the workman faflad to
report to the Chief Medical Supcrintendent, Central Rail-
way, Jabalpur for special Medical Examination and there-
fore he is not entitled to any relief as claimed by him.

7. The following imsnes arise in this case and the findingas
thereon are noted hereinafter. :—

1, Whether the manngement illeaally not permitted the
workman to diicharge his dnty wef 12-1-90 7

2. Relief and costs?

1

8. Issue No, 1: Admittedly the workman was serving as
fireman under the Railway Administration at Satna and
durirg the conrse of hiec emplovment he fcll sick on 14-6-91
and resymed duty onlv on 29-11-91. Ho performed his
duty as such till 11-1-92 and thereafter he was pot allowed
to perform his duty ae fireman. The workman challenged
this order bafore the CAT Jahalmir by petition No. QA 652
of 1992, The Centra] Administration Tribunal disposed off
the workman's retition of 10-2-93, The CAT has clearly
held that the applicant belonga to safety category stafl and
2204 GI/2001—5 :

to be forged one by the Chief .

gince he was suffering from cataract on both the eyes, spe-
cial treatmenet was - required .to be meeted out, The
applicant was directed for special medical exdmination by
the Cluef Medical Superintendent, Jabalpur vide letter dated
6-9-91. The Chief Medical Superintendent, after examna-
tion, confirmed that the workman was suffering from cata-
ract on both eyes vide his letter dated 1-1-92. The work-
man did mot present himself before the Chief Medical
Superintendent for specia] medical examination. The Chiel
medical superintendent clearly mentioned in his letter dated
1-1-92 that the workman was not fit to perform the duty of
fireman and therefore he was not allowed to discharge the
duty of fireman by the management unless the workman
present himself before the Chief Medical Superintendent
for special medical examination and obtain fitness certificate
for ctegory A-I or any other category, he cannot be
allowed to resume hig duty. Taking the entire facts into
consideration, the CAT held that in case the applicant
presenty himself before the Chief Medical Superintendent
the intervening period, on the basls of his epplication, may
be treated ag leave due, leave without pay as the case may
be, in accordance with the rules and thereafter absorbed In
an alternative job If found unflt for category A-1 job.

9. In view of the above sald directions of the CAT. It
appears that the workman had already moved the said
tribunal for granting relief in the present dispute, reforred
before this tribunal, and he was directed to present himself
before the Chief Medical Superintendent, Central Railway,
Jabalpur for speclal medical eXxamination and to obtain
certificate of fitness to permit  him to perform his duty.
After the clear direction, the workman hag failed -to comply
with the saome so far. The whole motter has already been
disposed off by the CAT ard therefore I do not find any-
thing to sdd nov more in thit eonnaction. T agree with the
directinn of CAT. 1t is held that the workman shall present
himsalf before the Chier Medicel Sumerintendent, Central
Rajlwav, Jabelrmr for shecial Medicel Fxamination and the
intarvening npericd on, the hasiz of hiz anmlication mav he
treated on leave due to himlleave without pav ar the cosee
sov he in aecordance with the  rmlea and thranfter he be
ahegorbd in an alternative inh If fonnd unfit for cetegary
A-T job, Teaue No. 1 in decided accordinely.

10, Tesue No. 2: Tn visw of my finding given on issne
No. 1, it i« hereby ordered that the workman «hall presant
himeelf before the Chief. Medlenl Superintendent, Central
Rallwav. Tabolenr for special medical evsmination within
the perind of 3 months and the intervening narfod on the
hogis of hig annlication. he mav be treated on leave dne fo
him or lenve without wav na the cpra mav be in accordance
with the ol and thereafter  ha he nheorbed n an alters
nativa inh hy the monasrmante if fannd wnfit for catecory
A-T inh Ha olirold alea he pald back warss as =or tvles,

11, Conv of the award be sent to the Minlstry of Laborr
a9 per rilse

K. M. RAY Presiding OfMcer

aft fyefy, 4 ook, 2001

wr. w1, 1810 —u¥ifie  foary ghform,
1947 (1947 %1 14) # wr@w 17 & sAaww ¥,
iy g AT a3 & vawdw ¥ wEg
fryt W gwis wdwrd & v, wde § fafre
whefirs frar ¥ ¥ aoere it wfawo
st T HARS & G Y s s &, o

T ORI A 3-7-2001 HY A FAC 9T
[€. w@—41012/36/90-mk wx (#-I)]

g warT, der afiesrl

New Delhi, the 4th July, 2001

%.0. 1810.—Tn pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the’ Central Government
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pdustrial Tribunal/Labour Court, Lucknow as shown in
the  Annexure in the Induystrial Dispute between the em-
ployers in rglation to the management of Northern Railway
and thelr workman, which was received by the Central
Government on 3-7.2001,

[No. L-41012/36/99-IR(B-T)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT :
Presiding Officer : Rudresh Kumar.
ADJUDICATION
LD.. 132/2000
BETWEEN .

Sunder Lal Tewari,

8/0 Sri ‘Shobanath Tewari,
Vill. & Post: Bhagvant Nagar,
Distt, Unnao (U.P.)

AND

'Fi:e mi;rinloml Railway . Manager,
Northern Railway,
Moradabad.

AWARD

- By reference No, L-41012/36/99-IR(B-I) dated 11-5-39,
the - Central . Government, in the Ministry of Labour, in
exercise of powers gonferred by clause (d) of sub-sectlon (1)
of section 10 of the 1.D. Act, 1947 (14 of 1947) made over
this industrial - dispute between Sunder Lal Tewarl and
Divisional Rajlway Manager, Northern Railway, Moradabad
for adjudication, to the CGIT-cum-Labour Court, Kanpur
and later, transferred the case to this Tribunal.

The reference is “re-produced "as under :

“Whether the action of Management of Northern Railway
in not sllowing Supder Lal Tewari, on duty w.ef.
4-4-1993 is legal and justified ? If not what relief
the workman 18 entitled to ?”

2. The cryptic reference whether action of management
. of Northern Railway not allowing Sunder Lal Tewari, on
daty w.ef, 4-4.95 is legal and justified, requires scrutiny of
entire facts and circumstances which did not permit manace-
ment of the Northern Reilway to allow workman to resume
duty and also requires determination of legal status of the
workman who admittedly remained absent for more than
5 vesrs, without submitting any application to sanction leave
and regulariss the service. The totality of facts and circum-
stances constituting such a long absence from service. on the
part of the workman, in ebsence of termination order. whether
may b,?, taken to be legal abandonment of service ?

3. Coming to the facts, the case of the workman, Sunder
Lal Fewarl, {s that he was appointed as gangman op 10-5-89
in the scale.of 775-1025 in qugta of ex-servicemen. Prior to
this anunintment. ha was in Armv apd retired in December.
1987. ‘He was called to represent Moradabad Division of
Northern Railwav in Volleyball competitions to be held. from
4-10-89 to 6-16-89 at New Delhi. Special casual leave from
3-10-89. to 7-10-89 was sanctioned and he was relleved on
2:10-89 to participate in the tournament. After participating
in the toumament, he fell ill and remained under treatment
ge private wick from 8-10-89 tn 28-1N-94. Hig iNnew foread
him -not to return to dutv. unless declared fit. He informed
his illness to the authoritles from time to time. On getting
fit.. he apnroached the Section Engineer. Worthern Railwav,
Snflnur, distrlet. Unneo, seekine permission to join dutv.
Hrwavar bp wae not narmittad tn inin and hie case wane
referred to Asstt Engineer. Worthern Railwav. Sitanur citv.
Aena'n. he wan directad to obtain fitness certificate from the
Rallwnpv Madical Ofcer. He could obtain fitnees cartificate
from the Raflwav Medical Officer. Unnro (certificats No,
72173 A-tad 34-08) and ehmitiad hie fitnesg cartificate toy
fts prtharities: Despite his fitness he wae not alinwed tn
join dutles on one pretext or the other. Finally, thls industris!
dispute was raised. ‘

—I T
—

4. The workman further clalms, non-lssuance of any fiotice
or holding any inquiry, and glso no payment of retrenchment
compensation etc, Thus, the management acted in malafide
manner and committed breach of section 25-F, 25-G, 25-H
of the 1LD. Act, 1947,

5. The management has not denied temporary appointment
of the workman under the Ex-servicemen quota and his join-
ing an 10-5-89. Hig releiving on 2-10-89 to participate In
Volleyball tournament representing the Moradabad Division
of Northern Railway, is glso not denied. However, it I3
gleaded ll?!{i the management that Sunder Lal Tewari absented
rom Delhi and did not submit participation certificate, and
so, was treated absence w.e.f. 4-10-89, He reported to join
duty after more than five years without lawful authority
or medical certificate from an authorised medical officer. His
nbscondance for more than 5 years coupled with his habit
of absenting, clearly demonstrate his unwillingness to be in
service, Details of absence from the date of his aopointment,
Is glven below to fortify submisslon that the workman aban-
doned his service. .

6. The Asstt. Divisional Engineer, Sitapur, In his affidavit
has detailed, uneuthorised absence period since the appoint-
ment of the workman on 10-3-89 as follows:

17-6-89 to 19-6-89 = 03 days
18-7-89 to 28-7-89 = 11 days
29-7-89 to 28-8-89 = 31 days
29-3-89 to 6-9-89 = 09 days
4-10-89 to 4-1-95 = 5 years 93 days

5 years + 147 days

Yn addition to above unasuthorised absence, the workman
remained on authorised leave as undet :

10-6-89 to 13-6-89 = 04 days Loave on Avetage
Pay
03 days -do-
15 days -do-
5 days = 10 days
commuted leave

14-6-89 to 16-6-89
7-9-89 to 21-9-89
22-9-89 to 26-9-89 =

i

27 days

7. It is pertinent to note that the workman joined as tem-
porary Gangman on 10-5-89. He worked for 85 days, in all
since appointment as under:

10-5-89 to 13-6-89 = 35days
20-6-89 to 17-7-89 w28 days
7-9-89 to 21-9-89 = 15days
27-9-89 to 3-10-89 = 07 days
85 days

8. Above facts are not denied by the workman, that he
worked for 85 days only and remained absent from duty on
puthorised leave for 27 days and unauthorised leaye for 5
years 147 days. The workman has not mentioned in his claim
statement, to have submitted any leave application to regu-
larise unauthorited absence perlod but seeks joining on the
basiz of fitness certificate of a local vaidya. In absence of
regularisation of services for more than five years, the manage-
‘ment could not have permitted the workman to join though
found fit’ under the service rules. The workman did not
explain as what persuaded the workman not to apply for
Jeave but simply to inform about the illmess.?.
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9, Under the Leave Rules and Joining Time'. applicable
to the railway servants, the workman was, entitled to leave
- on half average pay, commuted leave, 'leave not due” and
* extra ordinary leave, The workman had already exbausted his
‘leave on average pay' and ‘commuted leave’, ‘Leave not due’
is granted to permanent railway servants, However, in extra
ordinary circumstances, such leave may be granted also to
temporary servant with one year service, for a period not
exceeding 30 days during the entire service, on medical

ds for sufferitg TB, Leprosy, Cancer or mental illness.
. The workman was a temporary railway servant but had not
completed one year service, nor was suffering with any of
the diseases mentioned above, S0, he was not entitled to ‘leave
' not dué’. Extra ordinary leave may be granted in special cir-
cumstances when no leave is admissible. In case of the tem-
porary railways servant, such leave, may be granted under the
exceptional cir¢umstances by the President for 3 months on
medical certificate. There are no materials on records to
justify inferenee, that the workman was entitled to any type
of uttavailed léave, Tt was conceded that the workman had
not applied for any e of leavee so for and his absence
péricd remained unregularised.

10. Let it be examined whether the workmen was serious
with his employment. He joined on 10-5-8% and in total
worked for 85 davs only. Details of this absence was given
earlier, He absented continuously, from 4-10-89 to 4-1-95,
The workman was not at a place far of from Unnao. Medical
certificate filed by him does not show nature of the illness,
The workman weas not confined to bed and so. was able to
contact the railway doctor, locally. The materfals on record
do not justify inference that he was ever, serious, in seeking
1éave for the period, A Railway Medical Officer was available
there but the workman chose not to present himself before the
authorlsed medical officcr, Bven in this adjudication, he seeks
duty, without exnlaining the nature of illness, though he
remained absent for more than five years.

11, The workman claima to have kept informed the
authorities about his illness and places reliance on letter of
Asstt. Divisional Engineer dated 19-12-95 addressed to
Divisional Raflway Manager. This leétter mentions that after
4-10-89 the workman was continuously absent despite notices
issued to him to join duty. However he informéd that he
would join when became fit. On recelving the notices, the
workman did niot obtain certificate from any authorised medical
officer and submitted to justify that illness was genuine,
Treatment chart and cash memo of medicines, have also not
‘been filed. The management's plea that the workman was not
ill 2nd his certificate is false, appears to be correct.

12, In any event, the circumstances from the date of joining
Estify inference that the workman was never a willing worker.

@ was abgent at his will, being fully aware of there being
ho leave to his credit, He did not file participation certificate
from the manager of the Voleyball team, left for home
without obtaining permission of the competent authority or
the Manager of the team, remained continuously absent for
more than five years, and till date, did not file evidence to
juctify ganmineness of his illness, save a fitness certificate of
village vaidya. All these facts commulatively establish that he
abandoned the service, He was a temporary railway servant
and was not even a probationer.

13 Tn Lakshmi Kant Vis, PO, CGIT, Gurgaoon and others
(1999) I-LEJ page 224, the Punjab High Court held that the
Labour Court is not only entitled to adjudicate upon the
points of dispute but also on matter Incidental thereto. In
the present case, no doubt the reference is regarding, legality
of the action of the management not to permit the workman
to join but incidently, matter is whether the workman is
entitled to join by remaining absent more than 5 vears
continuously and in totality of facts whether he abandoned
the service ? Tn such oase, formal enquiry is not needed. The
menagement has not terminated services of the workman, but
he abandoned the service as is established on facts and
cirenmstances. Tn Dharmral Vithaba  Natekar V(s. Unique
Industriea & Others (1996) I-LLJ 948, the High Court of
Bombay held as under : :

“By now, it Is well established, that abandonment of
service is an inference which cap be ralsed upon
consideration of the tétality of circumstances and the
the cotirt' should raite this inference omly if it Is
satisfled that the circumstahces do indicate that the
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workman was clearly not interested in continuing
with hw service”

14, In B.V. Ramuarayan Vs, State Bank of India, H deraBa
& QOthers (199/) 1-LLj 1007, the High Court 'or ):'\udhmd
Pradesh held: tnat m the event of ubandomment of job
voluntarily by an employee, the contracy of service comes
to an cnd_. in order to constitute abandonment, there must
be total giving up of dutles to indicate an mtention’ not to
resume the same, ‘

15. In the present case, the workman abru t t
team at Delhi without permission of the Mangggr. lelfe dlllg
not inform the authorities immediately thereafter explaining
reasons therefor, he remnined absent continuotusly for more
then $§ years, he did not obtain certificate from the authorised
medical officer, and he-did not apply for leave despite notices
to join his duty. All these circumstances justify inference
that he was not interested in joining his duly. As obgerved
carlier, his medicel certificate from a village vhidya, doés not

indicate genuinencss of his plea of illness.

16. Accordingly, the only inference is that the workﬁan
abgndloned hlm service and contract of his service came 1o an
end, In such circumstances the provision of Sectlon ‘25-F,
25-H and 25-G do not dpply.

17. The action' of the management not permitting the
workman to joln duty is legdl and justified, The workman
ig not entitled to -any reltef = © :

18. Award as above,

Lucknow :
5-3-2001 ‘
RUDRESH KUMAR, Presiding Officer
Tf faeet, 4 oo, 2001 |
., w.  1811~—wWfrs faqw wiafms,

1947 (1947 %1 14) & @10 17 ¥ aAqgw #F,
FHA AL AW WS, 1T ¥ TEHIH F gIE
frnordt o I sl & @i, wqEn B fafre
sfes faae W Sy goeer siafes sfwson /s
AT 99T & WE A Wi w8
o FAT @R FT 3-7-2001 F1 T[T FAT 97 |

[, uwa—4r012/60/87-¥r-11 (Y)/mrE w
(#1)]
uq A, &6 wAETA

New Declhi, the 4th Fuly, 2001

S.0. 1811.—In pursuance of Section 17 of ths Indus-
trial Dispute Act, 1947 (14 of 1947), the Central
Gevernment  hereby  publishes the award of the Central
Government Industrial  Tribunal|Labour Court, Jaipur, as
shown, in the Annexure in the Industrial Dispute between,
the employers in relation to the management of Western
Rajlway Kota and their workman, which was received by
the Centra] Government on 3-4-2001.

(No. 1:41012|60|87-D-IT(B) |IR(B-1)]
. AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM-LABOUR COURT, JAIPUR

CASE NO. CGIT-65[2000
Reference No. L-41012|60/87-D-II(B) dt, 14-12-88

The Diviglonal Secretary, .
Paschim Railwey Karmachari Parishad, )
Kota. ‘ , .. Applicant.
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|PART II-~8geC. 3(H)]

e

Vs.

The Divisional Kalway Manager,
Western Railway,
Kota. .. Non-applicant.

ATTENDANCE :

For the applicant : Shri A. D. Grower.
For the non-applicant : Shri Tej Prakash Siarma,

Date of Award : 13-6-2001.

AWARD

The Central Government has referred the following dis-
pute for adjudication under clause (d) of sub-sc-uon (1) oud
sub-suction (2) A of the Indusirial Disputes Act, 1947 (here-
inafter referred as the Act, 1947) vide order mentioued
above. The reference was referced to CGIT, New Delhi,
but later on transferred vide order No. L-4101260{87-IRb1
dt, 28-8-2000 to this Tribunal by withdrawiog the game irom
CGIT, New Delhi,

SCHEDULE

“Whether the action of D.S.T.E. (Cons) Westera Ruilway
Kota in withdrawing the temporary stalus of Sir
Jagdish Prasad S/o Shni Jagdev w.edf. 20-2-87 and
also termunating his service w.e.f, 5-3-87 nre justiicd ?
If not, to what relief the workman js entitled to and

. from what date ?"

The applicant filed the statement of cluim stating that he
was engaged as casual labour by Chief Signal Inapector (C)
Kota (agent of the non-applicant) and was granted temporary
status vide order dt. 31-12-86, The temporary status granted
to hun was withdrawn by order dt. 20-2-87 by Assistani Signal
and Telecom Engg. (C) Kota who was not the competent
authority, on the ground that the service card submitted by
him was found to be false, Before withdrawing the temporary
atatus no opporiumily of hearing was given to him. Subse-
quently, his services were terminated vide order dt. 4-3-37
w.o.f, 5-3-B7 in violation of Section 25F of the Act, 1947.
It was prayed that the non-applicant may be directed to
restore the temporary status and remnstate him in service with
full back wages and other consequential benefits.

The non-applicant in the reply admitted that tho applicant
was granted temporary status which was withdrawn on the
basis that the applicant obtained the employment on the
basis of false service card, It was further stated that the
service of the applicant was tecrminated on the ground of
misconduct and hence provislons of Section 25F of the Act,
1947 are not attracted. The applicant was also directed to
receive his dues on 6-3-87. ‘The applicant failed to receive
the payment of settlement. The applicant, however was again
taken on duty.

The applicant filed rejoinder to the reply reiterating the
facts mentioned in the statement of claim,

On behalf of the pom-applicant affidavit of Shri Ramdaur,
Shri Rempal Verma and Shri M. P. Shrivastava were filed.
However, Shri Ramdaur and Shri Rampal Verma were not

roduced for cross-examination and therefore, their affidavits
gnve to be ignored. The learncd representative of the applicant
wasg given opportunity to cross-examine Shri M, P, Shrivastava,
On behalf of the applicant affidavit of the applicant was filed.
The non applicant was given opportunity to cross exemine
him on his affidavit. Apart from above both parties filed
cclsrtain documents, which will be referred, at the appropriate
place,

Heard arguments on behalf of both the partles, The partles
have also filed written arguments, which are on the record.

It is not disputed that the applicant was granted temporary
status vide order dt. 31-12-86 on having completed 360 days
service. It s also not disputed that temporary stams granted
to the applicant was withdrawn vide letter dt. 20-2-87. The
Icarned representatlve of the applicant has contended that
opportunity of heering was not glven to the applicant before
withdrawing the temporary status, On the other hand the
learned, counsel for the non-applicant has contended that the
tomporary status granted to the epplicant was provisional end

iy

AN LT
the service card of the epplicant having being found forged
the temporary stety was withdrawn and the applicant was
given opportunity to submit the cxplanation if any, It is not
dispuied that the temporary status granted 1o the opplicant

was provisional, Para-2 of the order vide which -
status was granted reads ps under \— temporery

“Provisionally with the condition that candidates should
pass the prescribed medical examination and their
casual labour service cards sre completed and veri-
fled by vompetént authority within a months from
the date of issue of this offico order, fajling which

the benefit of temporary status will be cancelled and
recoverles made accordingly, ’

The lettcr dt. 20-2-87 (Marked M-W-6) vide which
the temporery status wes withdrawn states that the
temporary stutus grented to you vide this office letter
reterred above provisionally is hereby cancelled with
immediate effect for the reasoms that the casual
labour serviee card Mo, 056141 issued by PWI
Bhawani Mandi which was submitted by you at the
time of your Initial recrnitment under CSI (C) Kota
has been proved to be false. This tantamount to
serious misconduct on your part. You are directed
to subrptl}g_to the undersigned a written statement if
any within pericd of 10 days if
anything on the subject” Y you have to say

It is evident from thc above letter that the order of
gr_antmg thq temporary gtatns to the applicant was cancelled
without glving any opportunily of hearing to the applicant
thus violatlng the principles of natural justice,

ft is also not disputed that the applicants’ service we
terminated vide letter dt. 4-3-8% w.e.f?p5-3-87. T‘h;v letter &-te

4-3‘;%7 marked M-W-7 iy being reproduced hereunder :—
0, ' ’ )

Shri- Japdish Prasad, 8/0 Jagdev,
Vill-—Vhadana-ki - Tapri,

Rangpur Road,

Kota (Rajasthan),

Sub: Pro_ject casusl labvur—terms off employment of---
Ref : This Cffice letter of even No, dt. 20-2-87.

Regarding submission of the false casal labour service card
by yun und the time of recruitmant, you were asked to submit

your reply ‘n this regard within 10 days from the date of
Receipt of the said letter.

Despite lapse of the 10 days, no teply has been received
from you till date and us such it s evident that you have
deceived the Railway Administration.

In view of the above your services are hereby terminated
with cffect from 5-3-87,

You should present. yourself to receive your dues on the
date of termination ie. 6.3-87,

i Sd“
. Divisional Signal & Telecom Engg.

(Construction)
Western Reilway, Kota.”

As per rule 2005 of the Indian Railways REstablishment
Manual the casual labour on grant of temporary status has
the rights and privileges admissible ta temporary Railways
servanty including the Discipline and Appeal Rules, It is
admitted that no charge sheet was issued to the applicant
for submitting false servies card, His services could not be
terminated without making eny engulry under the Discipline
and Appeal Rules, 1968 for submitting the false casual labour
service card. M the order ef termination is taken-to be simpli-
citor his service could not have besn terminated without
giving one month’s prior notice or pay in lieu of notice and
compensation ‘as provided-under Section 25F of the Act, 1947
as the applicant had already served continuously from 6-4-85
to 5-3-87 before termination of his service. Mentloning In
the order of termination-that the -applicant, may collect his
duts on the next date of termination does wot fulfil the
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requirement of Scction 25-F of the Act, 1947 as no amount
waa discloged in the order of termination.

, On the basis of the above discussion the order of withdraw-
?;]g the temporary status of the applicant vide order dt. 20-2-87
d termination of services of the applicant by the non-
pplicant w.e.f. 5-3-87 is held to be illegal and unjustified.
e applicant having alreedy been taken in service he will be
entitled to back wages which he was drawing at the time
of termination of his service with contiouity in service.

‘ The copies of the award may be sent to the Central
Government undsr Section 17(1) of the Act, 1947 for
publication:

S8d/- Iilegible
Presiding Ofiicer

7% fawly, 4 garf, 2001

®1. w1, 1812—tpfrE  framg wfufams,
1047 (1947 %T 14) # €7 17 & SO0 F,
FANY @I ded Wd, T F wauEw ¥ dqg
friraraY oT wow wWETG & A, wEe W falrwe
wtafi faaw ¥ 37 awRe wwaines wfesoon/sg
WIATAY ST & gue 1 oswTiwe wYET §, WY dwha
HLETT ®T 3-7-2001 ) qF FHT 9411

[#. wa-41012/148/89-¥1-2 (&f)/m wrT
(#-1)]
wow gHre, der sfgardy

New Delhi, the 4th July, 2001

$.0. 1812.—~In pursuance of Section 17 of the Industrial
Ddisputes Act, 1947 (14 of 1947) the Central Government
1ereby publishes the Award of the Central Government In-
lustrial TribunaliLabour Court, Jaipur, as shown in the Annex-
ire in the Industriat Dispute between the employers in rela-
ion to the management of Western Railways, Kota and
heir workman, which was received by the Central Gov-
roment on 3-7-2001.

iNo. 1141012]l48|39-D-2(B)|IR—(B-I)]
AJAY KUMAR, Desk Officer
ANNEXURE )

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, JAIPUR,

Cage No. CGIT-73{2000
Reference No. 41012]148/89-D-2(B) dt. 2-9-90

The Divislonal Secretary,
Paschim Rallway Karmachari Parishad, )
Kota .. Applicant.

Vi

The Divisional Rajlway Manager,
Western Railway,
Kota .. Nom-applicant.

ATTENDANCE

For the applicant : Shri A. D. Grower.
Shri Tej Prakash Sharma.
Date of Award : 13-6-2001.

AWARD

The Centra]l Government has roferred the following dis-
mite for adivdication under clause (d) of sub-section (1)
nd sub-seclion (2)A of the Industsial Disputos Act. 1947
hereinafter referred s the Act, 1947) vide order mentioned

For the non-applicant :

above. Tha referenc was referred to CGIT, New Delhi, but
later on transferred vide order No. L-41012{148/89-IRB1
dt. 28-8-2000 to this Tribunal by withdrawing the same
wom CGIT, New Delhi.

SCHEDULE

“Whether the action of the Divisional Signal and Tele-
com Engineer (C) Western Railway, Kota is justi-
fied in terminating the services of Shri Keli Ram
Sfo Shri Karan Singh, casual Khallasi w.e.f.
5-3-87 is justificd? If not, to what relief the work-
man is entitled to?" ‘

tue upplicant filed the swtement of clamm stating that he
Wwas engaged as casunl labour by ihe Chief Telecom Ins-
pecior (), Kota (agent of the uon-applicant) and grunted
wmpoiary status vide order di, 31-12-86. Subsequently, the
tcmporary swatus granicd was withdrawn vide oftice Qrder
di. 20-2-87 by the Asswtant Signa) and Yelecom Engg. (C).
hota, who was not his emeployer, His services were subse-
quenuy (erminated vide order dt. 4-3-87 w.ef. 5-3-87 without
complying the provizions of sec. 25-F of the Act, 1947. How-
ever, he was taken back on duty after a period of about 17
months vide letter dt, 16-9-88 on the same status and last
pay drawn, It was prayed that the non-applicant may be
dirccled to treat him in service from the date of his illegal
termination with continuity of service and back wages.

The non-applicant in reply to the claim has admitted that
the applicant was granted temporary status which was with-
drawn as per condition stipwiated in Para 2 of the order
vide which the temporary status was granted, It wase further
staied that there was complete ban on engagement of casual
labourers in Railways after 14-7-81. The applicant presented
his old service card and stated that he had worked eailler
in the Railway as casunl labour. On that basis he was
cogaged as casual labour in project work. As per judgment
of the Apex Court in the case Inderpal Yadav vls. Union
of India the project casual labour was also entitled for grant
of temporary status, ag per the scheme submitted by the
Rullway Board and approved by the judgment of the Apex
Court dt. 18-4-35 ancf 11-8-86. The Board issued the
orders in this regard vide letter dt, 11-9-86, In pursuance
of the Railway Board's orders the non-applicant granted
temporary status to all the casual labourets including the
applicant on provisional basls, On verification the service
card of the applicant was found forged and, therefore, the
temporary status wes withdrawn, The applicant, however,
wag given opportunity to make representation if any within
a period of 10 days. The applicant did not submit any expla-
pation but left the service at his own w.e.f, 3-3-87, Subse-
quently, the service of the applicant was terminated, ag he
was found guilty of proved serious mis-conduet by obtaining
employment fraudulently.

- The applicant filed rejoinder to the reply reiterating the
facts mentioned in the statement of claim.

On behalf of the non-applicant affidavit of Shri Ramdaur,
Shri Rampal Verma and Shri M.P. Shrivagtava were filed.
However, Shri Ramdaur and Shri Rampal Verma were not
produced for cross-cxamination and therefore, their affidavits
havc to be ignored. The learned representative of the appli-
cant was given opportunity to cross examination Shri M.P.
Shrivastava. In the form of documentary evidence letter
marked M-1, copy of service card (M1]2), copy of order
for grant of temporary statug (M1|3), copy of letter dt.
16-1-87 (M-1|4), copy of letter for withdrawing temporary
status (M1(5) and copy of attendancé register (M 1/6)

" were filed. On behalf of the applicant effidavit of the appli-

cant was filed. The non-applicant was given opportunity
to cross examine him on his affidavit. The applicant also
filed copy of notice (marked W-1), copy of order (mark-
ed W-2) and copy of Jetter (marked W-3),

Heard arguments of the learned representaﬂve of the
applicant and advecate for, the non-mpplicant.  Both the
Pﬂl’tle; had also filed written argumients which are on th
record.

It is mot disputed that the applicant was granted temporary
statng vide order dated 31-12-86 on having completed 360
days sérvice. It is also not disputed that temporary status
granted to tho applicant was withdrawn vide letter dated
202-87.  The learned representative of the applicant has
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contended- th#t opportunity of hearing was mot given tu the
applicant before. withdrawing the temporary staws. Op the
otheér hand the learncd counsel for the non-applicant has
contended that the temporary status granted to the- applicant
was provisional and the service card of the applicant having
being found forged the temporary stalus was withdrawn and
the applicant was given opportunity to submit the explana-
tion 1f dny, It is not disputed that the temporary status
grantéd to the applicant was provisional, Para-2 of the order
vide which temporary siutus wes granted rcads as under:—

“Provisionally with the condition that candidates should
pass the prescribed medical examination and their
casual labour service cards are completed and veri-
fied by competent authority within a months from
the daie of 1ssue of this office order, failing which
the- benefit of temporary status will be canceiled
and recoveries made accordingly. -

The letter dated 20-2-87 (marked M1[5) vide which the
temporary status was withdrawn states that ‘‘the temporary
status granted to you vide this office letter referred above
provisionally Is hereby cancelled with immediate cffect for the
reasons that the casual labour servico card No, 42 issued
by PWI .SC) KTT which wag submitted by you at the time
of your initia]l recruitment under CSI (C) Kota has been
proved to be false, This tantamount to serious misconduct
on your. part. You are directed to submit to the undersigned
a written statement if any within period of 10 days if you
have to say anything on the subject.” .

It is evident from the above letter that tho order of grant-
Ing the temporary status to the applicant was cancelled with-
out. giving any opportunity or hearing to the applicant thus
violating the pringiples of natural justice.

It is also not disputed that the applicants’ service were
terminpted vide leiter dated 4-3-87 w.ef, 5-3-87. The letter
dated 4-3-87 marked W-2 is being reproduced hereunder:—

“To,

Shri Keli Ram, Slo Shri Karan Singh,
Village Nagla, P.0O. Band Baretha,
Bayana, Distt, Bharatpur.

Sub : Project casual labour—termin of employment of—-
Ref : This Office letter of even No. dt. 20-2-87

Regarding submission of the false casual Inbour service
card by youn and the time of recruitment, you were asked
to submit your reply in this regard within 10 days from the
date of Reteipt of the said letter,

Despite lapse of the 10 days, no reply has been reccived
from you till date and as such it is evident that you have
deceived the Railway Administration.

In view of the above, your services are héreby terminated
with effect from.5-3-87 (A|N).

You should_ present yburself to receive your ducs on the
date of termination ie, 6-3-87.

Sdj-

Divisional Signal and Telecom Engg.
(Establishment|(onst.)
Western Raflway, Kota”

As per rule 2005 of the Indian Railway Establishment
Manual the casval labour on grant of temporary status has
tha rights and privileges admlissible to temporary Railways
servants including the Discipline and Appcal Rules. It iy ad-
miited that no charge sheet was issued to the applicant for.
submitting false service card. His services could not be
terminated without making any enquiry under the Disclpline
and Appeal Rules, 1968 for submitting the false casual
labour service card, If the wrder of termination s taken to
Be the simplicitor his service could not have been terminated
without giving one month’s prior notice or pay in leu of
notice and compensation as provided under section 23 ; of
the Act, 1947 as the applicant had already served continu-
ously from 3-4-85 to 5-3-87 hefore termihation of his service,
Mentioning in the order of tenmination thap the apnlicant
mpy collect his dury on the next date of termination dors
not the requirement of section 25-F of the Abt, 1947

38 oo amount was disclosed -in the order of te;ﬁuq.n'ﬂqh. The
cohtention that the applicant left service at hi§ own cannot,
also be accepted in facé of the order of tprminntion.

On the bagsis of the above discussion the termination of
services of the applicant by the mon-applicant w.e.f. 5-3-87
is held to be illegal and unjustified. ¢ applicdnt havin
already been taken in service he will be entitled to bac
wages which he was drawing at the time of termination of
his service with contipulty In service.

The copies of the award may be sent to the Ceniral Gov-
oriment under section 17(1) of the Act, 1947 for publica-
tion.

Sd|- lllegible,
Presiding Officer

% foeell, 4 qars, 2001

w.o®r. 1813w faam  sifafras,
1947 (1947 & 14) T I 17 F wq@<w &,
FAT GO WA Wd, WA & qoUEd & G9q
freioat W 9% sHa & A=, sEy § fafge
vt foam ¥ Fy gor saf oo/
MR RS WL R w T w3 &, St
FET FOTL & 3-7-2001 KT Frq GET 41 |

[#. wm—d1012/162/93-wm sre  (d-1)]
TIA FHTE, 06 wiawrd

New Delhi, the 4th July, 2001

5.0. 1813.—In pursuance of Section 17 of the
Indusirizl Dispute Act, 1947 (14 of 1947), the
Cemtral Government hereby publishes the Award of
the Central Government Industrial Tribunal|Labour
Court,Chennai as shown in the Annexure in the In-
dustrial Dispute between the employers in relation to
the management of Southeru Railway, Madras and
their workman, which was received by the Central
Sovernment on 3-7-2001.

[No. L-41012]162]|93-IR(B-I)]
AJAY KUMAR, Desk Officer

P A L T

ANNEXURE

BEFORE THE CENTRLAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUUR COURT, CHENNAI

Tuesday, the 12tn June, 2001]

PRESENT :
K. Karthikeyam, Presiding Officer
Industrial Disprte No. 28|2001
( Tamil Nadu State Industrial Tribunal
1.D. No. 22/200¢0)

(In the matter of the ¢ivpute [or adjudication under
clause (d) of sub-scction (1) and sub-section 2(A)
of Section- 10- of the Industrial Disputes Act, 1947
(14.0'. 1947). between the Workman Shri D:-Suresh
and the Minagemen: of Souwthern Railway, Madras.)
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BLTWFEN Md"w of Shri N, Krithivasan, Divisional Rail-
way Mansger, Headquarters office, Chennai on
D. Suresk 1 Party|Workman 19-2-90. In the appointment order, it was stat-
. ed that his services will be terminated within three
AND years if found unsatisfactory or his services afe
. e g ey ; - not required by the Divisional Railway Manager/
;Egg}[)r l‘)‘é‘tli‘gn(‘h"‘f Eangmeer (:4Q) : I Party lma]:.zﬁem l\_flAS oc} his _ BUCCESSGr  OF any other Administra-
S‘outiwm Rui’lww tadras tive Officer within three years. If was further stated
e : in the appointment order that the petitioner will be
APPEARANCE : eligible for regular  absorption as Peon|Lascar

For the Workmaon :
Sri M. Gnanasekar & C. Premavathi, Advocates.
For the Management :

Mr. G. Kalyanasundaram, Advocate.

This dispute on coming up before me for final
hearing on 31-5-2001, upon perusing the reference,
Claim Statement, Counter Stutement and other mate-
rial papers on record, the documentary evidence let
in on either side and upon hearing the arguments of
learned counsel on either side this dispute having
stood over till this date for consideration, this Tri-
bunal passed the following :(—

AWARD

This reference has been made earlier to the Tamil
Nadu State Industrdal Tribual, where it was taken on
file as 1.D. No. 22/2006. On receipt of notice from
that Tribunal, both the parties entered apﬁcarancc
through their respective counse] and filed their res-
gvcﬁtivc' Claim Statement and Counter Statement.

en the matter was pending enquiry, before the
Tamil Nadu Statc Industrial Tribunal, as per the
orders of transfer by the Central Govt, this case has
been transferrcd from the file of Tamil Nadu State
Industrial Tribunal to the file of this Tribunal for ad-
judication. On receipt of records of this case from the
Tamil Nadu State Industrial Tribunal, this case has
been taken on file on 10-1-2001 here as I. D. No.
28|2001 and notices were sent to the counsel on
either side info-ming them about the transfer of this
case from the file of Tamil Nadu State Industrial Tri-
bunal to the file of this Tribunal, with a direction to
appear before this Court with their respective parties
to prosecute this casc further on 22-1-2001.

2. The industrial dispute referred to in the Sche-
dule mentioned above reads as follows :—

“Whether the action of the Management of
Southern Railway, Madras in terminating
the services of Shri D. Suresh, ex-peon|lascar
without holding proper enquiry on the char-
ges levelled against him is just, proper and
legal. If not, to what relief the workman is
entitled ?”

2. This industrial dispute has been raised by the I
Party|Workman Shri D. Suresh (herein after referred
to as Petitioner) challenging the order passed by the
Management in_terminating his services.

4, The facts of this industrial dispute in brief are
as follows :— ;

The Petitioner was engaged as substitute Bungar
low Lascar to work as.a domestic servant in the

‘directed to collect

afier three years continuous service either in open
line or construction provided vacancy exists and
that after regular absorption, if he is not requir-
ed in the bungalow duc to the transfer of the
office concerned or his successor, he will be trans-
ferred as Peon'Lascar only in office against exist-
ing Class IV vacancy and he will seek further
arrangement along with office peon/lascar as per the
exisiing channel of promotion. Consequent upon
transfer of Sri N,  Krithivasan, DRM|MAS, the
petitioner was also  transferred zlong with the officer
and posted as substitute Bungalow lascar in Chief
Engineer, Constrnetion, Madras under order dated
5-2-92. The Petitioner was issued a memo dated
17-8-92 alleging six acts of misconduct. The peti-
tioner had submitted his explanation on 21-8-92.
His explanation was not accepted, since the officer
under whom he was working found his  service
unsatisfactory, His service has been terminated by
an order dated 28-8-92 with effect from 28-8-92.
In that order of termination, the Petitioner was
compensation of Rs. 1,324!-
and Rs, 1,986]- purported to be notice pay and com.
pensation as nper section 25(F) of TIndustrial Dis-
putes Act, 1947

5. The Petiticner has challenged in this industrial
dispute, the impuzned order dated 28-8-92, ter-
minating his services 23 illegal arbitrary aod viola-
tive of Article 311(2) of Conslitution of India.
When the termination of the Petitioner from service
is for misconduct, it cannot be stated as retrench-
ment. Hence the payment of notice pay and com-
pensation under section 25F of the Industrial Dis-
putes  Act does not arise. His teinmiipation of ser-
vices is violative of principles of naturnl justice.
It is contrary to Rule 9 of Railway Servants
(Discipline and Appeal) Rules and violative of
Article 311(2) of Constitution of India. The 11
Farty|Managemant (hereinafter referred to as Res-
pondent) cannot .terminate the Petitioner's service
for misconduct without giving reasonable oppor-
tunity and conducting an enquiry.  The Res-
pondent’s action jn terminating the Petiticner’s ser-
vice based on the certificnt> issued by the officer is
arbitrary and violative of principles of natural jus-
tice. The termination is not a termination simplici-
tor, but it is by way of punishment for misconduct.
The Fetitioner|Workman prays that the Tribunal
may be pleased to pass an awsird holding that the
termination of service of .the Petitioper with effect
frogm 28-8-02 by the Respondent/Management i<
illegal and consegnently to  direct the Resnondent
to reinstate the Petitioner with all at'endant amd
other service benefifs,

6. The Respondent/Manacement  while denying
the allegations of the Petition~r in his Claim State-
ment has averred in their Counter Stetement that
the post of substitnte bungalow lascar is the post
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to assist the oﬁicer at hls rcmdence and it is based
on the choice of the officer on whose recommenda-
tion, the candidale will be appointed and is not
governed by the normal recruitment rule. The
Petitioner's sesvice in the post is purely temporary
in nature and that at any time his service is liable
to be terminated within three years of service, if
found uasatisfactocy. The Fetitiorer cannot invoke
the provisions of Industrial Disputes Act, since the
domestic service is not covered under the defini-
tion ‘industry’ as per section 2(j) of the amended
Industrial Disputes Acr. The Petitioner is not a
railway employzc and his service is temporary in
nature and he has no right over the post, which is
purely contractual in pature that could be terminat-
ed at any time in terms of the contract. The Feti-
tioner’s service was terminated as per the conditions
Iaid down in the  appointment order dated
'19-2.90. The Officer under whom the Petitioner
was working, found the Petitioner's performalnce
to be unsatisfactotry, the Petitioner was terminat-
ed from service with effect from 28-8-92, The Peti-
tioner has no lien over the post as he is not a rail-
way employee or railway servant. As per the
1ndian Raflway Establishment Manual Rules, when
a person without a Lien on a permanent post under
the Govt. is appointed to hold a temporary post or
to officiate in o permanent post is cntitled to  no
notice for the termination of service. Therefore,
the question of issue of charge shoet and disciplirary
-proceedings would not arise. Even after acquisition
of temporary status of bungalow peon, his service
can be terminated on the ground of unsatisfactory
work without holding departmental enquiry. The
Petitionet is not a regular emplovee of the Rail-
wavs and as a domestic servant, his service in the
post is purely temporary in natur:. Because the
Petitioner has put coatinuous service, it dnes not
arisz that the bungalow peon acquires tocmporary
_rtaiys,  The termination of service of substitute of

kunealew peon,  who bhas acquired temporary status

ia =nt bapned or illegal for want of notice before ter-
minatinn,  Ta such case. he mav be entitled to pav
f~r tha perind of netice in Bea of - potice. Even
homet Industrie) Disputes Act is not applicable to
{he Potitioner, the Petitioner was paid retrenchment
exmnepsption towands notice peried pay and an
cmount towards rLtrenchment compensation in accor-
darer with Section 25F of the Industrial Disputes
Lol Tience, the discharge from the service of the
Potiianer s justified and he is not entitled to  any
r.'#f under Indusirial Disputes Act.

7. When the matter was taken up  for enquiry,
lr*cmments wen= marked by consent of counscl on
eihar side as Fx, W1 to W7. The counsel on either
e’e  have advanced, their respective arguments.

8 The point for my consideration is——

“Whether the action of th: management of
Southern Railwhy in terminating the ser-
vices of Sri D. Suresh ex-peon(lascar with-
out holding proper cnquiry on the charges
levelled against him is just, proper and
legal ? If not to what relief the workman
1§ ontiﬂcd m

within seven days from the date

T B i = e vy v

Pomt —

It is admitted that the Petitioner workman was
appointed by an order dated 19-2-00 as substitute
bungalow lascar. The typed copy of that appoint-
ment order is Ex. W1. In that order itself, it is
stated that the petitioner was appointed as substi-
tutc bungalow Jascar in the bungalow of Sri

N. Krithivasan, DRM/MAS, subjcct to three condi-
tions menticned therein. The ﬁl’al condition is that
his service will be terminated wibin thrce years,
if found unsatisfactory or his services are not re-
quired by DRM/MAS vor his successor or any other
administrative cfficer within three years. Tt is also
admitted that consequent on the transfer of S
N. Krithivasan, DRM as Chief Engineer, Construc-
tion, Madras, the Pelitioner was also transferred

and posted as substitute bungalow lascar to the
Chief Engineer, Construction, Madras as per office
order dated 5-2-92.  That typed copy of office

order is Ex. W2. It is also admitted on the report
of the officer under whom the petitioner was work-
ing as substitute Bungalow lascar had reported
several instances of the petitioner's misconduct and
on that basis, the petitioner was 1ssned a show cause
nolice with a direction to  submit his explanation
of receipt of that
notice. The typed copy of show cause notice jssued to
the petitioner is Ex. W3. The Petitioner has submitt-
ed his cxplanation dated 21-8-92 for that show cause
notice. The typed copy of the same is Ex. W4. Sub-
sequent to the explanation of the Petitioner, an order
dated 28-8-92 was passed stating that the explanation
submitted by the Petitioner is mot satisfactory. The
Officcr under whom he was engaged as sobstitute
bungalow lascar has certified that his integrity is
doubtful and he is disobedient. The typed copy of that
order is Ex. W5, The note dated 14-8-92 sent by the
officer under whom the petitioner was working, in
respect of the misconduct of the Petitioner (xerox
copy) is Ex. W6. Ex, W7 is the xerox copy of the
office note dated 27-8-92 vthereby the explanation
submitted by the Petitioner under his lettey dated
21-8-92 was put up for the perusal of the officer
under whom he is working. In that office note itself
the concerned officer has passed his remarks dated
28-8-92 stating that he considers that *“it is not
desired to continue his service any further and his
services should be terminated with eflect from
afternoon of 28-8-1992, duly piving him necessary
compensation due”., He has further observed in
his note  that “he does not consider his request to
transfer the Petitioner to other officer as indicated
by him in his letter, in view of lack of integrity and
misconduct.”

9. The learned counsel for the petitioner would
contend that the termination of the service of the
Petitioner is a violation of principles of natural
justice, since the petitioner was not given any op-
portunity nor any enquiry to prove. the charges and
that the termination order was issued based on the
certificate issued by the Respondent certifying that
the Petitioner’s integrity is doubtful. The learned
counsc] would further contend that the order of
dismissa] issued on 28-8-92 is not an order of sim-
plicitor but by way of punishmcnt for specific mis-
condyct and hence the same is bad as there was no
enquiry conducted by the Respondent to prove the
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allcgation levelled aguinst him particularly when the
Respondent issucs show cause nofice on 17-8-1052
end the Potitoner submitied ks explanation on
21-8-1992. It is his further argument that the [eti-
troner's services wizre terminatod on the strength of
the certificate issued by the oflicer. 8¢ it is nol apen
to the Respondent to cantend that the petitioncr s
not a2 workman and he cannot imwole the provisiors
of Tndustrial Disputes -Act, 1947, He relied apon
a decision of Supreme Court reported as AJR 1964
SC 737. The Supreme Ceurt has held in that case
that “mali cngaped to lock after the garden of a
bungalow beloneing o Spinning and Weaving Mills
should be treated us a person employcd in the indus-
try” and he woull further argue that in Bangalorz
Water Supply and Sewerape Board ense reporicd as
1978 ATR SC 459 wherein it is held by the Sypreme
Court that “Railway cstablishment  would  be on
industey” and therefore, the observation referred to
in that case will be applicablz to the present peti-
tioner's case. The learncd counsel for the Respon-
dent/Management  would contend that the post of
Rongalow Lascar Peon is the post to do domestic ser-
vice/work in the residence of the aficer. Tt 15 a
post of choice of the officer on whose recommenda-
tion that candidate will bz appointad and they are
not appointed through Railway Recruitrment Board or
service commission or any other agencies and thery
services arc purely contractual in nature and that
bunealow Jascar post is not governed by normal re-
cruitment vules.  As the service of the petitioner, is
contractual in nature 2nd at any time he is liable to
be discharged from duty within three years of ser-
vice, if found unsatisfactory, as per Ex, W1, the ap-
pointment order, and that the Petitioner cannot
considered for rcgulor employment in Railways, he
cnnnot claim that his termination of service is bad
or illegal for want of notice before {ermination, He
colied on a case reported as  (1980) 3 SCC 428
ONGC Vs, Mohamed S, Tskander Ali, wherein the
SC was plersed to bold that “it is a well settled by
long course of decisione by this Court that in the
case of a probutioner o a temporary employee who
kas no right to the post, such a termination of ser-
viee i valid and docs not attract the provisions of
Article 311 of the Constitution of India,” He has
also further aroned that in a case decided by Sup-
reme Conrt  reported oy 1985 (1D LLY 521t
was held that “on over all appreciation if an officer
under probation is found uncuitable for being con-
firm>d in sevvice, no opporrunity of hearing is neces-
snry before terminntion of his service” Therefore,
the terminafion of the netitioner is instified. He has
alen relied wpon a decision of the Principle Bench of
Can(rsl Adminictrative  Tribunal, Delhi, whercip it
has ohserved that “after acquisition of temporary
status by a hungalow peon. his scrvice can be termi-
aoted on the pround of uneatisfactory wotk withont
holdipe departmental  engriry,”  Therefore, in  the
cace of the Potitioner no demattmental enquirv s
required since fic hag nn tiobt to the post.  Hr has
also reliad  nman the  dacicions of Sunreme  Conrt
reperted as (1097) & SCC 461, (1997 11 SCC
571, wherein the Suoreme Ceurt was pleased to hold
What terminatinn of cervice of probationer  without
notee and without sesioning any cause in terms of
ann-intment Teflor and in accordance with  service
temitatian is nebeld and that such termination of nro-
hotioner’s service docs not amouht to retrenchment
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he

witiiin Jic meaning of

Scction 2(00) of Tudustrial

Dispute: Act, attracting Section 25(f) thereof.” Here-

in this case the service of the petitioner is contract-
ual  ia  nature and could be terminated without
wssiguing aav rzasen but he was paid retrenchment
compensation. even  though  Section 25F is not
attracied.  As per the later  cited Supreme Court
case temporary appointment for the specific  period,
whercin therc is an cnubling provision for the cmp-
loyer in ferms of the appointment to {crminate the
swrvice of workmen at any stage without assigning
any reason and the termination is effected even be-
fore the  expirv of the  specificd- period, did not
amouat to retrenchment and will not attract section
250 and 25G of the Industrial Disputes Act. He has
vlso centended thot the learned counsel for the peti-
fioner™, rclionce on Supreme Court judgement report-
ed a5 (1984) 11 SCC 369 will not applicable to the
present facts of this case. Becausc, in that case the
workman was appointcd as probationer in a perma-
nent post under UPSC recrnjtment and was dischargs
od under Rule 12(b) IP$ (Probationer Rule), 1654
and hence the Supreme Ccurt was pleased to  hold
that the impugned order amounted to termination of
servicz by way of punishment and in the absence of

. any enquiry, in accordance with Article 311(2) was

liable to be strucked down. . But in the present
case, the petitionerjwotkman was  only bungalow
lascar and there is no specific rule for appointment
of bunpalow lascar and the post is not a permanent
rost but controctual in nature and the Petitioner was
not removed by way of punishment but he was dis-
charged from service, since his services were found
to be unsatisfactory.

10, From the above arguments put forth by the
learned counsel on either side and from the perusal
of the documents filed in this case as Ex. W1  to
W7, it is seen that the erguments advanced by learn-
eid counse| for the Management is plausible  and
screptable.  From the materials available in  this
care, it is scen thot the Petitioner workman was ap-
pointed as a substitute bungalow lascar at the choice
und ihe recommendafion by the officer under whom
he was token for service for doing the domestic work
in the bungalow of the cfficer and he heg not becn
appoinfed  through Railway Board or service com-
mission or any other agericy. The terms of  his
appointment order Ex, W1 clearly shows that it is
only contractual in natare and the post is not govern-
cd by normeal recruitment rules and he is liakle to
be (ischarged from service  within three years, if
found unsatisfactory, As it has been decided by the
Principal Bench of Central Administrative Tribunal,
Delhi whicli was also relied upon by the learned
counse] for the RespondentManagement in  his
arenment, the hungalow peon is not a rajlway emp-
lovee and his services being purely contractual in
nature could be terminated at any time in terms of
the contract, if found unsatisfactory. So, the Peti-
tioner/Workman was not a railwav emnlovee and he
has po right over the pest, since his service is  on
contractual bosis, temporary in nature, liable to be
terminated os por the  terms mentioned in the ap-
pointment order.  So under such circumstances, as
correctly ot forth by the learned couunsel  for the
ReepondentiManngement that the action taken bv the
Management in terminating the services of the Petfi-
tioncr without any notice, on the ground that the
Petitioner’s integrity was under doubt and his service
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was unsatisfactory, is not bed or illegal. The deci-
siofis of tlic Supréme Court relied upon by the learn-
t&d coulisel for Respondent/Management are quite
ép‘pﬁ'chTe to the facts of this case. So under such
cifenmistdpees, the argument put forth by the lcarn-
¢d courisel for the Pefitioner that the order of termi-
natich issued to the petitioner on 28-8-92 is not an
ordér of térmiination sifaplicitor but by way of punish-
mént for a specific misconddet and it is bud for want
of énquiry conducted by the Kespondent to prove
‘the allggations IcveHed agniuist the Pelitioner men-
tioned ‘in the show canse nidtlee dannot ‘be accepted
as &orfect. As stated by the learned counsel for the
‘Respondenit[Mansgement in his afgunent  that the
decisfon of 'Courts relied upon by the Iearned coun-
&1 for the Pefitioner are not at all applicable to the

‘facls of this case, THere afe  sufficient materials '

available in this case to come to the conclusion that
'fhié acfion of the Management taken against the peti-
Horier/workman 'is -just, propér and legal and that it
cannodt be lield as bad for want of proper enquiry on
th¢ eRarges Ievelled against thé pétitionér dnd under
s'uzh circumstances, the petifioner canngt have any
téTiéf, ‘as prayéd for. Thus, T answer tle pomnt ac-
cordindly.

11, 'In"the fésult,"an award is pasted holding that
tfie action of the Management of Southern Railway,
‘Matras fq {éftminating the services of Sri D. Suresh,
'Ex. Peen|Latcar without holding. propér enquiry on
the bﬁa‘;ge's levelled against him I3 just, proper and
1¥pal. 'Hence, the concérmcd workman s not etjtl-
ed to any relicf. No Cost.

(Dictated to the Stenographer, transcribed and
‘tvpdd by him, corrected and pronouticed by me in
the open court on this day the 12th June, 2001.)

K. KARTHIKEYAN, Presiding Officer
Witriedses: Examittied :
©n either side : None,
‘Documents Marked :
For+1/PhityClaimnt
Ex. No, Pate Drescriptron
W1 19-2-90.—Xerox copy of appointment order
-of the Pefitioner.
W2 '5-2-92 —-Xerox copy of order of transter
issued to the Petiioner.
'W3117:8492,—Xerox ctpy of show cause notice.

‘W4 21-8-02 —Xerox copy of explanation of
the Petitioner to show cause notice.

'W5 28-8-92.—Xerox copy of order of Termina-
fion of the Petitioner.

“W6 14-8:92 - _Xerox edpy bf a confidential note
&%m the CPM'GCMS to DY. CE/HQ]

‘W7 27-8-92.—Copy of office note from Secre-
tary to CAOIC & DY. CEJHd.ICN to
BMIGC.

Foér T Patty/Mandgement ; Nil,

a5 feeft, 4 s, 2001

w.oAr,  1814—-Trnfrs  faxm  wfufma,
1917 (1947 F 14) FT 9797 17 % 390 ¥,
FT wIRT qET Tod, #AEFE O OTTHAT ¥ g9
fafst o 3% 39wl & fiw, wEe § o fafaee
arefrr fram § Fha wes onifer sfeewe)
HY FAMETAT A°AE F TATr w0 daifiny w9 2, 5 B
HYETT FT 3-7-2001 FT AT A AT

(g, m—dt012/201/95=r mrv  (Fi-1)]
' o FATT, T HiuEr

New Delhi, the 4th Faly, 2001

$.0. 1814.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Fribunal/Labour Court,
Chennai s shown in thc Annexurc in the Industrial
Dispute hetween the employers in relation to the man-
agemont of Southern Railway, Madras and their work~
man, which was received by the CGentral Government
on 3-7-2001.

|No. L-41012/2O1/9SLI'R(B-I)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAL

‘Monday, the 11th Junc, 2001
PRESENT :
K. Karthikeyan, Présicding Officer.
Industrial Dispute No. 408/2001

(Tainil Nudu State Industrial Tribunal 1.D, No.
91 /96)

(In' the matter of the dispute for adjudication under
clause (d) of sub-sectign (1) and sub-section 2(A)
of Section 10 of the Industrial Dispwtes Act, 1947
(14 of 1947), between the Workman Shri S. Abraham
and the Management of the Divisional Railway Mana-
ger, Southern Railway, Madras.)

BETWEEN
S. Abraham. .. I Party/Workman.
AND
The Dlivisional Railway Manager,

Southern Ruailway, Mudeas. AT Party/:

‘Munhagement.
APPEARANCE :

'For the Workman : Sri'S. Bakthavatsalu, Autho-
rivsed 'Representative.

For the Manupoiseet @ Va0 I Arulmudi, Advo-
cate,
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he Government of India, Minisiry of Lahour in
exercise of powers conferred by clause (d) of sub-
section (L) and sub-section 2(A) of Section 10 of
Industrial Dispute Act, 1947 (14 of 1947), have re-
ferred the tollowing dispute lor adjudication vide
Order No. L-41012/201/95-IR(B-1) dated 27th
September, 1996 :—

“Whether. the action.of the Management of South-
ern Railway, Madras in removing Shii S.
Abvaham irom service w.e.f. 28-05-87 is legal
and justified ? If not, to what relief the
workman is entitjed ?"

I

This matter, came up befare. me for final hearing on.
30-4-2001, upon perpsing the Claim Statement, Coun-
ter Statement wng other material papers on record,
the oral. evidence of. the Petitiongr and the documen-
tary evidenve of the Respendent and upon perusing.
the written arguments submitted on either. side and
this maiter having stood. over till this date for. consi-
deration, this Tribunal has passed the following :—

AWARD

2. This refcrence has been made earlier to the
Tamil Wadu State Industrigl Tribunal, where it was
taken on file as IL.D. No. 91/96. On receipt of notjce
from that Tribunal, the Petitioner through his autho-
rided representative amml the Respondent through his
counsel. =ntered appcarance and filed theic respective
Claim Statement and Counier Statement. When the
matter was pending enguiry, before the Tamil Nadu
State Industrial Tribunal, as per the orders of transfer
by the Central Government, this case has becn trans-
ferred. from. the file of Tamil Nadu State Industrial
Tribunal to the file of this Tribunal for adjudication.
On receipt of records of this case from the Tamil
Nadu Stale Industrial Tribunal, this case has been.
taken on file here as LD, No. 408 /2001 and notices
werc sent tp the representative of the I Party and the
cqunsel for the II Party, informjng them apoul the

transfer of this case from the file of Tamil Nadu State -

Industrial Tribunal to the file of this Tribunal, with
a ditection to appear before this Court with their res-
pective partics to prosecute this case further on 22nd
February, 2001. Accordingly, bath the pattics ap-
péared before this Tribunal along with the authorized
representative and the counsel on record respectively
and prosecuted this casc fupther.

}’3. The facts of this indurtrial dispute in brief as
stated in the Cloimn Stagment of T Party/Workman are
aa} follows :—

A el bt oy s

The T Party/Workmpn (heceinafter referred to as
Petitioner) Sr1 S, Abrgham was initially .engaged. as a
shnifary cleaner by the II Party/Management, South-
ein Railway (hereinalter referred to as Respondent)
on 1-1-77. He was granted. temporarty statys on 11th
February, 1981 and. subsequently crmapanelled: ag tem-
porary sanitary cleangr w.e.f. 21-10-82 and was trans-
ferred to work under Health, Inspector, Jolarpet. The
petitioner fell ill on 4-9-85 and. he was taking treat-
ment under a Psychiatrist Dr. Ramadoss in the insti-
tute of Mental Health till 27-5-87. For the period of
is absence, duc to ill-health, he had sent a medical
certificate issued by the said Doctor but the name of
the Petitivner was removed from the Rolls by the

Assistant Madical Officer at Jolarpet withqpt, any ah&w.
cause natige or conducling, enquiry. The apfion of the
Assistant Medical Officer is  arbitrary, illegal, and.
against the principles of naiural jpstice. The appgal
prefegred by the Petitioner to the Appellate Apthority
was also dismissed without any speakjng arders. The
unjustified and arbitrary act of the Assistant Medjcal,
Otficer, who is not the appointing authority, when, he
failed to take pripr permission from the competgnt
authority, the Petitioner is dcemed to he in service.
from 28-5-87 onwards. The Respondent has compait-
ted varjous unfair labour practice and the compgtent
authority has not applied his mind in passing orders
for removing the Petitioner from services. Hepce, the
action of the Kespondcny/Management is illegal and
unjustified.

4. The If Party/Respondent/Management. in their.
Counter Statement has stated as follows :(—

The Petitioner was a frequent, absgntee. He was yn-
authorisedly absent; qn many ocgusions fqv that he.
was imposed with penally of withholding of, ene set
of privilege pass for the year 1984, Despite the. saigl
penalty, he had again abscnted himself from 23:1Q-83
to 1-8-84 consegpently, he was issued with a charge
memg for his absency and a penalty of withholding
of anpugl increment in scale of Rs, 196 te Rs. 232
was impased: for the peried of six months. Neverthe-
less, he was again unguthorisqdly absent from. 4-9r85
till the issuance of apether charge sheet daged 11-8-86.
It was sent by Kegistered Post to the last known add-
ress of the Petitioner furnished by him and a copy of
the samc was pastcd on the notice board of Health
Inspector, Jolurpet on 2-9-86. The charge shegt sent
by post returned unserved with the postal endorse-
ment ‘that the addressce was not availpble'. As the
Pctitioner wus abscnt from 4-9-85 there was, np res-
ponse for the charge sheet dated 11-8-86. So the
Disciplinary ~ Authority, i.e. Assistant Divisional
Medical Officer was left with no other option except
to take final decision under Rule 14 of Discipline and
Appeal Rules, 1968 by imposing the penalty of re-
moval from service w.e.f. 5-12-86. The penalty advige.
also sent by Registered Post to the last known address
of the Pclitioner apd o capy was pasted on the notice
board of the Health Inspector, Jolarpet, whergin he.
was last stationed. The Petitioner had neither respopd-
ed for the charge nor attended the cnquiry. The Reti-
tioner sent a mercy appeal to the Appellate. Authosity,
Divisional Mgdical Olficer on 15-6-87 enc;losin% a
Photostat, copy of wmedical certificate issucd, by a Pri-
vate Madical Doctor R. Ramadoss in his personal
capacity stating that the Petitioner was ynder his
treatment from 4-9-85 and he had advised rest for
the Petitioner upto 27-5-87 and was foynd fit for, duty
on 28-5-R7. The Appellate Authority after, carefy
consideration had passed a speaking arder an 24.8- 7
confirming the penalty imposed by the Assistant I-
cal Officer gnd sent the same te the Petitioner .on,
24-8-87, Nopmally an appeal should be made. within
45 days from the date of receipt of the penally adyjse.
The Appellate Authority considergd the plea a,r;d:,l;a.@i
passed speaking order, even though the appeal was
time ‘barred, The Railways are havipg Rajilway Hos-
pital everywhere and are providing free tseatment to.
their emplgyees. In cdse of sickpess the ‘eruﬂe‘
issued by the Railway Medical Officer only- will, be
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acccpted by the admlmstratlon The Petitioner had
produced a private medicul certificate from a Doctor
who wus residing at Muabalingapuram, Madras-3-.
The Pctitioiicr nught as well avaded (he treaunent al
Raidway Hospital situated at Egmore or Perambur,
Madras, The removal of the empioyee from the scr-
vices ot the Ram\/ay Adminisiration does not atliact
any other provisions of Industrial Disputes Act, The
Petitioner has raiscy the issue in various Foruins. The
CCP No: 128/87 the Petilionys ileu belore the La-
bour Court was dizmissed on 29-3-93. He liled ano-
ther petition before that Labour Court CCP 65/96,
still pending. Now the Petitioner has raised the same
iysuc¢” before this Lribunaj, Hence, the Petition is bar-
red by principles of res judicata. The petition is de-
void of merils and is misconceived with a mala fide
intention to delraud the union exchequer. Hence, the
petition is requircd to be dismisscd.

5. When the matict hag Ueen taken ap for enquiry,
the Pctitioner who already filed into the Cowti his
proof of allidavit, was cross examined by the jearned
counsel for the Respondent and his evidence has been
treated as evidence ol Workman witness No. 1. On
the side of the Respondent/Management, documents
were. marked by consent of cither party as Exs, Ml
to M11. The learmmed counscl for the Respondent has
informed the Court that the II Party/Management has
no oral evidence, ‘The written arguments of the autho-
rized representative of the 1 Puriy/Pctitioner and  the
counsel for the 1l Pa.:.y/iianagement -were filed
separately.

6. The point for my consideration is—

“Whether the uction of the Management of
Southern Railway, Madras in removing Shri
S. Abraham from service w.e.d, 28-05-87 is
legal and justified ? If not, 1o what relicf the
workman is cntitled 77

Point : —

The T Party/Workman/Petitioner Sri S. Abraham was
working as Sunitary Cleaner under the control of
Hcalth Inspector at Madrus Ceniral Railway Staticn
under the Respondent/ M.magcment Southern RNailway
w.ef. 1-1-77. He has admitted in evidence a3 WW]1
that he Jast worked as Sunitary Cleaner in Railways
at Jolurpet and he wips under the control of Health
Inspector, Solarpet. Ex. MU is the xerox copy of par-
ticulars for the attendance of the, Petitioner for duly
from 30th August, 1985 to July, 1986. As per this
document, subsequent to August 30, 1985 he remain-
ed absent for the period from Scpicmber, 1985 to
July, 1986. The Health Inspector, Jolarpet has inti-
mated the Petitioner’s unauthorized absent for duty
as Sanitary Cleaner to bigher authorities by his letter
" daied 26-7-1986. A xerox copy of the same is Ex.
M2. In pursyance of that the Divisional Railway
Manager has dirccted for initiating actiont for the Peti-
tioner’s upauthorized absence from 4-9-85 for impos-
ing major penaliy, The xerox copy of that letter dated
28-7-86 is Ix. M3, Accordingly. disciplinary action
has been taken and the charge shect dated 11-8-86
was issued to the Petitioner, A xcrox copy of the same
is Ex. M4, The charre sheet sent by Registered Post
was returned unserved with the postal endersement
“as the addressee s not availyble™, A xerox copy of
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that returned postal cover is Ex MS5. Th:,n an order
was passed by ihe Assistanl Dmsmml Medical Offi-
cer, Joiarpet, Southernn Rabway on 5-12-go huposing
tiie punishment of removal iroin service of the Peti-
tioner Sri Abruham w.ef. 5-12-86. fhe Xerox copy
of the same along vwith the covering letter 15 EX. Id6.
rhe Petittoner has submitted @ peution to the Appel-
late Authority dated 15-6-87 along with mgdical cer-
tificate issued by Dr. Raipadoss, Psychiatrist. The
Xerox copy of wat icticr is Ex. M7 and the Xerox
cupy of tae Ioctor cerulicaic us Ex, MB. Tone Sr. Divi-
sional Personnel Olficer us Appeilate Authority has
dismissed thut appeal confirming the order passed as
a penally by the Assisiam Divisional. Medical Odtscer
on 5-12-86, A xerox copy of that order duted 24-8-37
is Fx. M9, The xcrox copy of iic service register ol
the Potitioner Sri S. Abrahwmn is Ex. M10. The cxtract
of feave rules 521 (xerox copy) irom the Inaian Rail-
way Establishment Code hus been tled as Ex, MI1L.
All these documents have not been disputed by the
Peationer Sri S, Abrcham. In the cross ¢xamination
the Pctitioner, as WW1 has admitied that there is a
railway hospital at Jolarpet and if he i+ to avail medi-
cal leave, he has to get o medical certificate from the
Doctor of Railway Hospital. He has adinitied that
once he was given a punishment for going on jeave
often and he denicd the suggestion that for his ab-
sence from 23-10-83 to 01-08-84 disciplinary uction
was taken by issuing a charge sheet and afier con-
ducting an cnquiry; punishment was imposed with-
holding one jnciement for a period of six months. A
perusal of the Service Register Ex. MI10 shows that
this Petitioncr was imposed a punishment of withhold-
ing the issve of one set of privilege pass duc for 1984,
since he vemained absent for du'y unauthorisedly with-
out obtaining prior sunction of leave for a total num-
ber of 26 days in six spells. That entry in Bx, Mi0
in his service book has not been disputed. Therc is
another eulry in his service book stating that he had
absentcd himself from duty during the periods men-
tioned thercunder unauthorisedly without obtaining
prior sanction of leave, For that he was imposed with
punishment of withholding his annual increment for a
period of six months, His removal from service w.e.f.
5-12-86 for his absence from duty unauthorisedly
from 4-9-85 to that date continuously without sanc-
tion of the comperent anthority has also been men-
tioned in his scrvice register, BEx. M10. The said
punishment imposed by ADMO/YTT which has becn
subsequently confirmed by the appeallate authority
also has been made as an cntry in his scrvice book.
From this it js scen that WWI has deposed falsely
by denyme th sllgglelon that for his unauthorized
absence from 23-10-83 to 01-8-84 the disciplinary
aclion was takcn and he was imposed a punishment
of withholding of one increment for a period of six
mnnths, He has aldmitled that from 4-9-85, he stopped
going for wark at Jolarpet and he has not informed
his inability to attend the work to his superiors from
4-9-85. It is also his admission that he was perma-
nently residing ot Ayanawaram at Madras and he
knew that therc is one Railway Hospital at Perambur
and from Avanawaram to Perambur it is 3 kms, in
distance. Ha2 has also admitted that he has not pro-
duced anv records for having taken treatment in Kil-

pauk Mentel Hospital. Tt is alse his admission that
from 4 985 to the dote on which he gave the certi-
ficate in 1987 he had not gone for work. He has also

o
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‘admitted (hat cxcept the Doctor certificate he has not

oduced any ather. doctment to show that hc was
taking uéalmen: (0r wo yedts 1 tue wentad hospital,
It is his fwiher admission toat in Raways aill medical
trealmenis are givenl 1o cluployees 11 the Kaliway
Hospital vn irce or vosi. Lo 1s his further adnnssion
that he had nol reported to the Doctor al
Rulway Hospitut 0 get a  filness  certili-
cate and that only il the lingss cerlificete issued by
niedical oincer of the Kailway Hosp fal, he cai rejoin
duty. Though the Doctur  certificete  hus been pro-
duced by the Petiticner along  wilh represeniation
under Ex. M7 the Doctor who gave the medical cerii-
ficate under Lx, M8 has nol been  exammed by the
Petitioner|Workman {o speak aboul the contents of
that medical ceruicate. o0, £x. M8 Doctor certiiicate
remained unproved, {rom the facts available from
out of the oral and documentary evidence in this case,
it is seen wat thie Petitioner was a frequent absentee
and he was unauthorsedly absent from duty on many
dccusions, due (o which he wus imposed with penalty.
On such punishments given to the Pedioner {or his
unauthorized abseut from duty, relevant eniries had
been made in service register, Bx. M10. It 15 the ad-
mission of the Petitdoner himsell as WWI that he
rpmained absent from 4-9-85. He had not reported
the authorities about his absence for duty due to ill
health. He las also not chosen to take medical treat-
meit for nis alleged ill heulth from the Railway Hos-
pital whercin he cun pet tree treatment for his aitment.
From the facts availabic in this case it is scen the
petitioner was bscut bom 4-9-83, when there was
no response to the charge sheet sent to the lust known
address, the Disciptinury Authority has tukoen action
against the Petitioner for his  unauthorized absence

without prior sancuon  trom the authority and had -

taken a final decision under Rule 14 of Railway Ser-
vants (Discipline & Appeal) Rules, 1968 and had
passed an order of removal from service on 5-12-86.
There is sufticient materials available in this case by
way of documentary cvidence on the side of the Res-
pondenijManagement that . the penalty advise was
communicated by Registered Post to the Petitioner to
the last known add:ess and the same was ¢xhibited in
the notice board where the petitioner was last working
ie. in Jolarpet. Under Rule 521 of Leave Rules
mentioned in Tndiauv Railway Establishment  Code
Vol. I it is clealy stated that an application [or lgave
on medical ceriificats made by Railway scivant in
Group C and D shall be accompanied ~ by medical
certificate given by a Railway Medical Officer defining
as clearly as possibie the naturc and duration of
illness. 1 iy also statcd as sub-rule 2 of Rule 521
that when 2 railway servant residing outside the juris-
diction of Railway Muedical Gflicer reguires leave on
medical certificate, he shonld submit within 48 hrs. a
sick certificate from the Registered Medical Fractition-
¢r. The Competent Authority may at his discretion ac-
cept the certifleate or in cases where it hias reason to
shispect the bona fide referred the cuase to the Divi-
sional Medical Officer for advise or investigation. A
medica) cortificate from Registered  Private  Prac-
titioners used by railway rervant in support of their
application for leave may be rejected by the compe-
tent authority only after a Ruilway Medical Officer
has conducted the necessary verification on the basis
of the advise tendered by him after such verification.
As a note to this Rule it is stated that “ordinarily the

Bt BB A BRI LT v ' e

Rt - e S e

Pty o

jurisdiction of the Railway Medical Officer will be
tiken to cover rallway servant residing within a
radius of 2.3 kms. of the Railway Hospilal or Hcealth
Unit to which the Doctor is aittached and within a
radius of one kilometre of a railway station wof the
Doctor’s beat.™  So froin all these it is cvident that
the Petitiuner, Workman who has said to be ill from
4-9-85 has not followed the proceduve that he has 1o
adopt as per the prescribed rules for availing medical
feave. It is his evidence that only when he presented
the petition after dismissal from service by his appeal
dated 15-6-87 under Ex. M7 he had sent a medical
certificate issued by 4 Doctor under Ex. M8, He has
nol chosen to inform the authority about his mental
illncss, The treatment he obliged to take for the
same in a hospital other than the Railway Hospital
has not been intimated (o the authorities concerned
prior to his representation dated 15-6-87 under
ExM7. From the documentary evidence, available on
the side of the Muanugement, it is seen thal the com-
petent autharity has taken disciplinary action against
the petitioncrworkman for his unauthorized absence
from duty as per Tmdian Railway Estublishment Code
and Railway Scrvents (Discipline & Appeal) Rules,
1968, So under such circumstances, it cannrot be said
that the action taken by the Muanagement, the Res-
pondent herein, [or the unauthorized absence of the
Petitioner|Workman from duty by way of disciplinary
action and by passing an order in removing Sri
S. Abraham from service with effect from 28-5-87 is
illegal or unjustified. Hence, the Petitioner]Workman
is not zntitled to any iclief. Thus, I answer the point
accordingly,

7. In the result, an award is passed holding that the
action of the Managemcnt, Southern Railway in re-
moving Sri S. Abraham from service with effect from
28-5-1987 is legal and justified and hence the con-
cerncd workman is not cntitled to any relief. No Cost.

(Dictated to the Stenographer, transcribed and
lyped by him, corrected and pronounced by me in the
open court on this duay the 11th June, 2001.)

K. KARTHIKEYAN, Presiding Officer
Witnesses Examined :—
For I Party|Claimant : W.W.1 Shri S. Abraham.
For the Il Party/Management
Documents Marked:-—
For I Party/Claimant ; Nil.
For IT Party Management :
Ex. No. Date * Description

M1 March, 1986— Copy of the
Register,

: None.

Attendance

M2 26-7-86—Copy of the correspondence bet-
ween the Health Tnspector,  Southern Rail-
way and the D.M.O. Madrus. ‘

M3 28-7-86—Cony of the correspondence bet-
ween the DMO & Head Office.

M4 11-8-86—Copy of the chuarge sheet.

M5 27-8-86-—Xerox copy of the postal scknow-
ledgement.

M6 14-12-86—Xerox copv of the order of remo-

val from serviea of T Party by the¢ Manage-
ent.
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M‘V 15~6 SV—Xemx cnpy of the Pcutlcmcr 8 re-
presentation . to the D.M.O. Madras.

M8 25-5-87—Xerox copy of the Dector Certi-
ficate.

- M9 24.8-87—Xerox copy of the letter of DMO
informing the order of the Appellats Autho-
rity against 1he appeal filed by the Petitioncr.

M1 Nil—Xcrox copy of the servicz register of
the Petitioner,

M11 Nil—Xerox copy of the Indian  Railway
Establishmenrt Code Vol., L

T faeft, 1 s, 2001

F. ®0. 1815 —wratfus faqre  whalfowa,
1947 (1947 ®T 11) &1 907 17 % HIAWT H,
wFhg gopre frod @ oiw wfear ¥ weeda &
g3y frarwt ®Wiv 39 wEett A v, gy '
fatez  wieifies feage & S awRre stenfrs
i /A A@@T T917, % 9 F1 TaRrfarT HIEY
¢, @t I AORIT EY 3-7-2001 FV NI FHT A7 L

[, Ta—12012/410/99-7g =17 (&i-1)]
TAq WA, T AR

New Dethi, the 4th July, 2001

S5.0. 1815.—In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Cenr
tral Government Industrial Tribunal|Labour Court,
Jaipur as shewn in the Annexure in the Industrial
Dispute between the cmployers in relation to the
management ¢f Reserve Bank of India  and their
workmapn, which was received by the Central Govern-
ment on 3-7-2001.

[No, L-12012/410/99-1R(B-I]
AJAY KUMAR, Desk Officer
A
Fm qOETT wifen sfawr nd s sqraeT,
S |
gEver JR AT Ay 7€ @, [16/2000

YIXE Tl ——TTar | —10012/410/99/*:&? wrT, (s-1)
22-2-2000

HEL R EEr
feord d% a3q afqaa,
foad @ avfe wfvear,
AT wiFd, TaL7 |
.t g

€Y fvh T AT,
fror & (i % fwar,
AT F{FHT, LT |
el

gufern—

ardf ®1 T

TATAT 1 AT

4%z fEqi® ~—30-5-2001

sy St e, fg
s 3. ow . faadn

YT
et qvere ¥ g {Aey fqaig e faans
wfafiga, 1947 (fow awx 7 yfafqaw, 1947 %
aat g 1) W ogiw-10 N TTOA (1) F OGRS
F el & yeta sty fAetTw g 3w e %
afvu afga fexr war
“Whether the action of the management of
Reserve Bunk of Indiz, Jaipur awavdmg
the punishment of stoppage of: 5 increments
of Shri w. L. Jopat, Chief Secretary of the
union in contraveation of  Principles  of
Naturgd justice and against the established.
norms and practice of RBI (S1afl) Repula-
tion, 1948 was justified? If not, what
relief the workman is entitled 7"
fwra'r &% aad gfrga (fga a7 gfaga wan
war @) &1 e I gfaaw & gerw & g MEdz
siE g A=q@ fear qor, fAad gedw  fwar wan
fr faim 30-3-91 *1 0F aanr frad &6 s
qar foxd @ uegaty wafaowg (fga aww 7
waTfaTae @1 qar 2 1) vE gfagd & wsw aege
THl | AEW T g7 3 WA BT w T gf 9w
Tz & o3 11 13, AW g4I B HaAT w7
# iR guil | AR aalfer & @R 4RI wy
F1¢ ¥ yatag fqar wqr fF F1d @A g arer
ST FAAED g grr | faeg a6 waead J A
g7 qftqr 23 go afenT ¥ gar Alqw SoOF. @z
(fvar mr & wrdf ®gr war &1 ) &1 faTiF 26-12-91
7 aw a1 ¥ a5 0o weReaa nm Fie
HaAT & § AT qesar g e manoar, e

g3 F qAa Al F fRA mAAT A OAE AR A8

fegr | wrdf &1 AT T SAIT WET HIIAEF, SR
AT, qEAE % 19T AFT AT w0 qafs oA
frad 4% (zzrw) fafagame, 1948 (f5ry ame &
fafgaamaal, 1948 30 17 & 1) g1z-3(%) &
AR T FEATE (A0 wra’r:r qaT TETTHGR
agq swigwrt 3 wrat ;o8 Faw Ifg v w1 X
F FeA4 &0 gug geartaa f&a st 4y o179 g
yet & fadfa @18 w5 ®oF go weqifaT gow
O U I C B R G M 0 K L S L0
feAi® 26-12-94 ¥ 27-8-97 A% #1 fageqq safy
famr am= a7 &1 wAEET g oS AyT qfg oF
frafa dwa & fa1 aft fode qool, &0 osdw fzare
28-10-97 @1 qrfm T fgar \ feqiw 26-10-98 &
Eralbcu ol cii e ol e S B S B CL el S |
WS faq 9% AT ¥ 8 W HH I ® WA UL 5
o Al F T Wy widlew fewr o oAg W
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"ﬁ??aquﬂ*rwrfawmr% a*rrﬁr;rrﬁﬁwwargqhmw
go T Far 1 aferm Aer owbes &1 S9 qad
q T AT, TR, TEEE A AW 7 daa  sfawr
w8 g § g fem oaan, Seg@ gt | ouET
RGN +L 1L S GO E O I B e TR B R
w21 & fa swdf F fewreft g ofY #vart 1 wdf &
farg fasell 7 FUA FT WO w9 g, wifF &g
faqir 21-12-94 #1  @E 9@ @ & nmfAve
gt et & W F7F I AU 9T FATH F 3.00
aX 7y d% T A1 o oEd oA A o | amdf
F gapiet &1 A W fEr oafes qdWm s
FA=tvat ¥ wwdw §  wfafafr Ada w7 w4
yrff & favg v «wf FoAED qEwE # wlad 2

wawrafas sy g oig sfrEy 3 oaww s
wfY fadw Y o wfeer mew § awae @b
vl carE il i T e EA N G R B O
gff-qaa smare sifer A& fRam naT T aemaTATel
TRFT QaATaT | ANET # awd w9t & fawg o
dav gfg dwF d@Ad moEw w1 e femo s
st #Y mwes darry fgem S

faasft a7 s @ W gwgw e T, e
Team fen o fF fed 3w oiw ofem (frgam
§ & s v ) fwd I owie sfem ow
1934  zrer ufsy fwm war 8, foosr o o
Soux ¥ &\ A% T W EWan  spdemEedr &
fetv  we ¥ “fareler waea” Fr fadfag s &
¥ Az I fEr oam Wy fRafm s T R
g ®w Ty % AT geeEwEy &1 aw A
4TI GTETG AE R w0 W ETET & 1 A®
aiforfors &% @ faeta ol &1 F wiE S@modl
g\ &% & gaw agawe wElar gfremg @i gu
i% ®] “Arwgwantt  Aar” st s fgar wwy ) &
® ww gl @t gfzad wad gudw W wdd geae
g7 quimr Tre d ) afx sdwifeR #v o
ar &€ 2 gfaem  wArAE WA gSAT &7 31 O
e R oW W oAWT A AW g AF S
ftrs 9 &S RINTT AT OHEEA TG 6T ST |
T AT T FTE FOTOTAT A1 T e ¥
far @ £ fpw faw fRAR s oderor wAw
wrd g & fegw & gmT sF® W 97 a
fenfry wfetmy & gofeafq & g av A fFar
stiam ¥ 1w wes o e wiEE T e ag wi
=g wv oawqr  fr T Pt wagr gy o e
SAWT A fRar SR ST A, S
= mrior § f& fed &30 Y oTealR &S
g Srstomr | feaiw 30-3-91 ®1 AwEEr wiwtwT

647 ® FIOHET * qEg T F0 afraT @ we-

ot mrn) gfaes w1 O wiffEd w gt AET g

ListRakar . 6 m-n'fza zoolftmmswzs ' 3693

rr;mm @rﬁm AT AT wg FOfAm v aﬁ
WA wifEry REY Ay A adwT v gaEsgs sEa
TEA A gfad ¥ goT ArEmwv aF & afve i
Fgifer i wfr afenm oz win gt & fatagn e
1948 % fFaq, 47 F senta AedIv Foraew fagr ar |
9@ faait 2¢-12-94 Fr fA=afes fwar w7 smeag
feafd 31-12-94 1 =T & fAT g8 o ifge

\ 9 STAT T TR A% Y ST M & S
F o o AT @, e e s ¥ 50T 3R
grotfre fwar mr oA afos gfawrT 50 awd #1
s wifet feasw fear w0 WA swtawrh &
grer arpfaw oma ¥ Ragtdl Al wear #99 go o
ot o urffwT NdT qem ol FT O qof spame R
wET  gamay wewt F  feo =i efies fwar T
wiff w et wmr wwa w5 4T v g
feat 1 et gv exfsrar gAMWW g7
WIT A A0 & A ey § AWl s
F g wegw aeT uv famiw w7 fHewd A 2
ot qfesd g Y AR & fF strw Al
TR wgwar 1 wifvw ' 3 omdf & fawg swwrfng
qEAT T AT F7AT W47 4% (Feg wwiors @ aem
WHEACT ¥ oW 97 wdtw § 8 awaafa Ve
F HRW & ™ 77 5 TANay e 5 owdn foor
T |

EIC T S S B 1 - (G R P M o
A9 WA H afory qeqi & Frgwr

ardt & freg wArad fTRw 31-1 -94 % g
GE B e Gl T 1 G-

2. Itis reported thai :—

(i) On December 21, 1994 when a saction
of the ecmployees had struck work, the power
supply to the Bank building wen. off arcund
1230 p. m. On enquiry by Shri Bansode,
Assistant  Engineer  (Flec.), Shri  Ved
Prakash  Singh, sub-station Attendant
reporied that he was forced by some of the
striking employees to switch off the power
supply. The Assistant  Engincer  (Flec.)
could get the power supply restored at
around 2.15p. m. However, about 10 minutes
luter, you, alongwith Shri Om Singh, again
forced Shri Ved Prakash singh 1o switch oft
the power supply to the Bunk building. When
Shri Ved Prakash Singh was explaining the
situation to the Assistant  Engineer (Elec.),
you centered the FEstate Department and
shouted at the Assistant Engineer (Elce.)
statitg that your (Union's) member wil
rot switch on the supply. Shri Ved
Prakash Singh, sub-station Attendant  was
then forcibly led cway [roin the Fstate
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(ii) On Decembor 22,
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Dcpcm nmt [‘lm power unly 13l Llrm [ e
building ecovld br restored only ot ancw
345 p. m, Lack of power supply Lo 1he Bark

buildive for wbout 5 hours nol coly catved
loss of muppower to the Bavk for a mujn
part  of the duy, but also exposed the Bunk
as well os the (rencure Lo prave seoulriy
risk.

1994, wten heth e
Class Il and IV crployees were on iflegul
sirike, at around 945 4. m., you went ‘o
the lssue Department and  unuauthovisedly
took the attendarce register poriaming to
class IV caployues from the desk of Shi
N. K. Jhanwar, Siaff Oflicer Gr. “A”
aitached to  that deparment and  staried

examining the ultendarce of Class TV stafl

in that department. Socn thercafter, it was
further reported that yon started forcibly
leading Shri Laxmi Kant Mishra, Peon
attached  to  Issue Department, who had
signed the attendance register on that day,
out of the department. When Shri Jhanwer
intervered cund request~d vou rot to do

anything forcibly, vou flared up  and
showted filthy abuses as also  threats
against  him.  Youo said

‘I wrgTArE &1 A angs T s g -

HT &%

(iii)

aq¥ 37, qF g4 D xR

At ihis time, Shri Madan Lal, the cutrency
Officer came out of his ¢hamber on hearing
the noise and requestéd you Lo stop abusiug
and not to create an ugly scene.  You aleo
abuse him (calling Lim * smzesie 7 ele).
Tt wns also reported that you were incahurent
in your sperch and alsa smelling of alechol.
AT r choui 10.10/15 minutes you re-eatcred
the  depasmont with a number of class 111
and 1V emp'oyees and shouted abuses  at
Shri  Thauwar  and  Shii Mada

On thet doy, te. 22nd  Docember 1994
at abouul 10.09 a. m. lurge number of class
[Tl and TV enployces stormed into the
manager’s  chamher  showtine  slogans  1n
snpport  of their demond for restoration of
stituos-quo-amo iy respect  of reorga-
nisation of  NESs. During  the  retira
precess of deme astiacdon, you were reported
to be most promolpent amotig thore who weve
jnciting the cmployees and noa stae of
drunhenness. You were oleo reported to have
climbey the Manager's tabie and usked him
(o talk to Cunral Office  over phone
immediately in your presence ard o
restore the old sys ein of NEss. Asil was

3Rl
EE g “’-5

[ParT IT—SEC. ’3(u)]

ol pvw)bh ootall Cvar hy kphm-c in
the din  ond in the chamber  pt
that. time, the manager dd roc respond 10
yoer demars. AL this, you slowted at the
sovtor oRterrg guscmbed  arcand th
manag:r o oot out of the chamber,  When
they cid ot do wo, vou shouted.

roise

sdr # w; fans
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and approached  nienacingly  towards the
manager and other senior officers standing
across the table, Subszquently the manager
and o her senior oflicers  went o ths
Deputy Maneger’s chamber with a view o
consulfing the Cuniral  office over  tele-
phons in the matter. The demonstrating
cnployees  rcassembled  infront  of  the
Deputy Manager's chamber and  started
shouting slogans and banging the door of
the Deputy Manager’s chamber.  There also
vou forcibly came inside the chamozr and

shouted  angrily,
“ma AT Rams wErT wA famr Ay wede—
SUC R N

{(iv) When th:

3, Tn view of the citrcumstances

deaonstratoor in"ront of Che
Dcputy Manuger's chamber was continuing,
you went to the Issue Department and
rushed into  the  Currency  Officer’xs
chamber at zbout 12,10 p. . leading
a large growp of class 1IT and TV employees
shouting and gesticulating. violently. You
rushed towards Shri Madan Lal Shouting
filthy abuses like “gEeAry”, “ﬂmvil‘” etc.
when you were taken oul of the room by
some  employees, you stood on a tuble
outside the Currency Oflicer.’s chamber
for about 10 to 15 minutes and repeatedly
shouted  filthy  abuses as  also  physical

" threats against the Currency Oflicer.

stated in puwra

2 above, you are charged with having committed

breach of office discipline and acts of  gross
misconduct with in the meaning of Repgulation 47
of the Reserve Bank of India (Stail) Regulution,

1948 by
(i) having caused power supply to the Bank’s

(i)

building to be switched off on 21 Decem-
ber 1994 for about 3 hours ns a result
of which the Bank alongwith the treasure
kept thercin were exposed to  gave risk
apart from scriously hampering the Bank’s
work ,

having indulged in hurling abuses against
Sarvashti Madan  Lal, Currency  Officer
and N. K. Jhanwar, Staff Officer Gr. ‘A’
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in ﬁlthv and highly offcnblve languagc.
and in acts of intimidation
(iii) having tried to intimidate the Manager
and other senior ollicers inside the Manager™s
chamber as ulso inside Deputy Manager’s
chamber and held out physical threats
crainst - them ;3 and
(iv) having heen in the Bank's premiscs in a state
of intoxication and smelling of alcohol ;
in violation of Regulation 41 B of the
Reserve Bank of Indin (Stafl) Reguldtion,
1948,

9 AR & g7 K F 9vAR AT AT-1
ey gs wF wwdme epi fo @van 2,25 & Al
wg a4z g&w & fastaAr 47 ogend AR A @t 3@
st 7 3wF ggalwar 7 ojo0 fasr A ga A%
frar & wEy de-2 7 3 ofr aedt & faeg
agrfms s o oy HE—4 wt F fyeg s
RE GO

gfava & afefafe & gm0 el & furg wi=w
gragEt wr gfwe dwe = (w0 w0 men
sl % faeg = gwir &F g 2w A wEr
oAt § wwReT F fagw sfalieat ¥ oas g1 o
0d gATEt E enRiaE WaATFR A war

gawt % fgarm afzEwTt & wiopen {fwg
avEr wF ATH WOEERNY ¥ ogver fAEer wo suneew
faormt ¥ wom &Y @A HOgEiEAG FT oadr €
CIRGE I A o B I A B L G e e
#wvrr sfae g | aeft & fagm afafafe & 1965
1 .. R, 1w 462 feged FEeww U
softfrufen Fogdr fafmer o 9% w3, 0 oarE,
v, 1958 (ug . ®Y.) 1w 130 fAwg  sfeens
afgen oo v wed) fafds g owew wwm F
FAFT A 1984 (HAWL) nm A A 9 128
g wT g omwer awm = feedfrer fabew
T frer A1 TP THAAT & 1 19651 mA UA K. 462
v il wor s # wg wfalaife fere o g
& affry swerfasen g A g ® ady geaad
FY AFAT E wARS AN @y afEng vmd gmoqun
F WD 03 F HANK oA grew fyaq g od e
ggATy arelt g o Ay afvfeafs §owd frdmeier
sufem O a9 /& &1 | 0. At 77, 1958 (undY)
130 uv s@ifa g § g nfesatter fwgr o
T fR wreites ssmfason #1 tr oarae foars @
T LA & O0F Aur dar wuder sfa R o3 v En
F EUr K OHAFT W AT HIGT AT WM 7 AOART
ER A TR ClE T (6 R M E A e T S e
TG FUOHTD WA TVAT ' weAl WAl | gRA@y
Fo F1 wfgTe vmAar g, Wl ke a#r wer
Y waat F4TE F Arg wqfey =w swamy fwar
2204 GI/2001—7

2 WaFT THEWT F1 AT TN AT ?Tqaraﬁ Eﬁ ‘T?f 'E»'T
waar ArEleEw wri & fegrdt @ wageAr A ok
BT magt WA Wl & g feaer o fowd
qarevdw 21 owagy fandm gt 1 1984 (wreliwdl)
vy A #Y. 128 9v wwifue wedw § ag wiqfaifa
far iyt f% Stf9 wfgsrt & g0 fopg & 9 o
aft gwdty fegr o gFT & owafe feoRd fafaw
ag & oaefag g g waar Ty fagde @Y wwar
w5 ofY fadwaftr sufm gmr froed /8 fave |t
a1 1 9% R K omg WU owhon oW fwer war
o mr Ar. Trrfed fodus wET, 1960 AT BT
66 T IS AT FACATE & gna Iw wfulRaw #r
W G1 F NI A xrr'er«fa' rrfﬁ"vﬁf‘ﬂw qEY
sifs sty ¥ arw oo far A gwar g

gadt o wandt T (339 afafkle & g 1999
(001) uwsm.ux,&. 1124 (g €Y.) ®@¥e am®
FRlewr g wer IR AU, Awees, 1999(001)
uR.oe. . 1229 (Ux.HY, ) o A fanew 3 owew
g w2 HfRT guTe @] Wi, 1998(002)
uR.uA. &, 06290 fY. ;i gwwr, g faww
T oo @arH s AgIATed, 1996 UMM LW,
(mar.fY.) 484 A, n=. 09, uE A gfEue Wi
a1 W & o3gT Py & 1 1999(001)
n%.0q. % . 1124-vg.dfY. 9r e wmr
ag wiatwaifea fear war & & wawmbe faodi
TR 20 F AOAAT § rilraa sy farfirme sdeda
wifgsY & wam "/ g1 9= wiwwser & g
fasmat § sannfasen 99 9% goyde @ T edr
qalF of foed gt F AR 9% w4
foqd™® = &1 1999(001) U T .., 1229
qv wHTws wiwA ¥ ug wiefratfe far w3 6
FARALAT =araTasen gavmaias s % gry
fen w0 =@ F ' 9¥ T I afgeafry w8
£ qFAT & | 1998(002) ©UE O, F. -0r20~
ur, . & wner § ug afalraifer fear mar & fw
et wmrfaser #t wiw ufewrd & fyowal
F T aF FEAY BN A Afwwe A8 ¥ ST
f& fowdt & mwds ¥ 99 wlerrd & wwde §
FYE mrew 7 A1 T WTFEw A7 Avw ST qar ¥ gwelq
FeA w1 eifeer wd0 oav 1 oy wamrafer sl
#r o & 300 ¥ R owar aw fqor s ?
1996 1. #E. M, (Tw.W.) 9B 484 g7 wmimg
it § ft @t wy e fwmr war @ PR osfyser
arifad® gEgeite At wfedt & osefin YT e
iy F RS 9T g fAAm S8 w3 mwear |
afgwen gt Feqen® faewtt & 5% ¥ gedly &
agal g aats fred 8% @ fF owrf ofr syfw Ay
fremg g wdf 9gF wedT w1 | I wer ¥ ag oA
sfqtraifes fwar wr fFi—
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“13 Thc dl‘.ClphI‘l‘lI‘y autholllv is thc solc
judge of facts. Where appeal is prescnted, the
appellate authority has coextensive power to
reappreciate the evidence or the nature of punish-
ment.  In a disciplinary inquiry, the sirict prool
of legal cvidence and findings ‘on that evidence
are not relevant. Adequacy of evideoce or
reliability of evidence canuot be permitted to be
canvassed before the Court/Tribunal. Tn Union
of India vs. H. C. Goel this Court held at p. 728
that if the conclusion, upon consideration of the
evidence reached by the disciplinary authority. is
perverse of suffers from patenterror on the face
of the record or bused on no evidencc at all, a
writ of certicrari could be issued.”

Gt @Y We 1999(5) mm A, 7e2 FF
wis gfewyr G509 BNAT wEGAEE ® FTHS X I
feur mgr €0 1998 ug € @, (ve.uwE um.)
316 saiffEa ufgsdz Ffrwge g/ TrHFETM
F amy § wmivwfratfer fear mr @ f5 somarem
20 & Yo 9T faur @l ¥ gwqr w7 AF 5 e
tar & & 5 ard feaweer suff dar gow adf 370

IN AFL I R FOIAAT A aftawrﬁr 7aq 70
v fafww feafy & arv ¥ #rE faam A& w@AT f*%
gq wiuwTa w1 dafywre sl afewd & dar
fuse & ama /40 @ 7 99 AuFEA maA qaw
ufgdr Y & Frer mET oan fwwat ® ooforem ady
gese W E§RaT ¥ owafw o freeat % gada ¥
arg | g1 waar frowd e w fawde A1) gw
1 "A@T F A1 wherm afr gxpdlg & ogwac & fw
g wATAAE AlEET waar ofiefy arfewd &
gree frur war <ow dgr 21 & s o fadwMe
ith gt qo¢ Fdi & afar A1 | 3% fafgw feafy
®) gizna ¥ gn quwrd & fage ulsfafeal &
grer fan  a@F & ST wfgERT ¥ 3T AR W
fased @ 0% &1 w@r & AR F fawm feur smar g

g A ¥ ArE faam &A@ @ owelt afquw
wr g8y @fer ar 1 3g w1 F off A gz 70 #
fe A% # wrr, Swgw & mEF F oqET gdEw
frmr—agd #1 a7 =7 @ Giw fomr fams safam
vy uriYEewa 7 gfaew F oFve Ga €7 & #ud
AFyT YT | W dwge-1] At & faeg wyd S
ufgwer T & g0 gy dhe &% wmEifmg gr wgr g
fF SgT wey FATEl & g fmiE 21.12:94
® WUUE 2. 25 ¥ fagy HT w@my qfvaw Azmsm
fag a7z s@FT fagm migfe d7 &war €
I AT & T X fgiwr A &7 § R g901-1
w.ofr, w793, wgms whewsn (fa, ), & qwoe-2
3z 9w fqz, oa @wa gfae, gnft der-3 faass
wamE FAfudTr a welt en-4 o &.79, wgww

[PART I--Skc. 3(11)]

ﬂ’fﬂ"rnT (ﬁrrf%ﬂ) £ amq T WT g ﬂ‘m”ret HERy
% feqrz wamt vg-( silv og-2 R AT 92 1SS
gudr: 1 w47 ¥ fyaie 21-12-94 F1 fFaeh
' qenf AJ0ar 12,30 79 A€ g1 we | 9 OAT
o fo viteqid ey fqaA wmE HogeArd a% @
W ¥ 1w 4T wEE &4 7v A@ gur fR dw A
RS WeY Af7 a7 | gy 2o qv s ar agi ufe
97 #@f 91\ wa @wa ofvae Azawor fmE T @
fr wrd #4f dx g€ A 3T aqmar f gfeaw & an
B ATYT F T 20-30 WA A% W & fow
Savaeft F g ] oV fF AT | 5q4 g FAT ATIEW
fax & feaw afy Fw7 & 7o =g | q7q0 2,25
IRy g 4% A 7 Anvaw 10 fraw ®©owwnf
% 21 k1 Tea 3z www faz (aeh d@wre-2)
F g AWHT & gUATS AT FHIH FT AR g87, A9
v 9mqd aHeT fFoaEt @ o« fag Wi 9 SR
savaeft wwd dT Fvad | Twouw Tgn fawds
2% w1 @ar | wg o7 sgq foawr ferr et o
aws At 7 3eF Al T 2,30 I IEF I
ar ¢ 7 9df § faerme Far BF &g ofr miEd
fexg afm afY @) wgoomwa frAwaw, A9
fanri & gera® aRmifasFy (qew d5r-3) 7 foF.
9 (amefr @%-4) gufems B 3 owmw wwdl
FanEm fag F1 agt ¥ #F%e 7 A | oIgs YW
B gwidn I|F grer Ay wf fegre fewim 21-12-94
¥ BT &1 qenwrwr fag, wa wewa, ofwme (Arell
geur-2) 1 @97 § fm IR 2@ wg-sww qv €@
T 7g qrav Tara o7 faian waAr 41 @ fgHiE 21
frmrgs. #y warfliy wrfwa & afwm g ofrana
F af 11.00 3 12.00 @i & dY% T | IR
gavT 8w &7 fane @ fawdy g odz Fea w
fan #gr sw v 3% fawdy g2 =AY oft o fawd
gA: 2,25 % A H A\ gf | gmey F A A
Iy gau Twer 7 fawelt g7 Fvard | wny wer fa
vaifgams @ gfga % it efes & I ww &g WA
[t | Iy edwe fwar fw fore waat om2 g%
Inh EEATET ST T AMEYZ TY 2,00 F 2, 30
23 F AT f off 1 za¥F T STAEHT FT OBE
o § A Aqr FEE R B odwsa TR
syf¥ w1 & | SF A fmww g1 ) fET 9T gERsE
¥ Faemedt wt oz wsrw fag F oaw faaws
W A1 w2 | T fawdY 2045 IR AR A fedw
Sg, aEE® adrgerr (et d@eres) wr Faw ¥
fig famre 21-12-94 ®1 12,30 7 fasedy g
4% Br 7% 1 2.30 AR IOV QAT qATE ME L
fer 10 frde % am AW AT wE X & W
R ¥ ur Tor fo omqa w@era, afese Faxero fag #
savaet whzes gfeee & AT d grere goend dg
Fvar A 1 Az wwn frg & fdie A off fr wiffa
IaF mifad A Iq gerd dF aww & fAm &g Ar
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fond ¥ wg ot w31 ar i aferm § mren graw Wi
FET A9 | qTdl q WA 7-8 TE Wl agaae fag
g g3 4 o & | dAGE@ &g & grer @ [
& wf dt, sa¥ fAg w18 g4@ A& TET owaT )
gasmer fag & Atfaw o wgr av @ fwfer i o
fear ar 1 &%, g, wEIWE wiagr  (fwlad)
(wreft waur-4) @ waw § PF frai® 21-12-94
12.30 @t ¥ 2,25 & oF fawdr 10 foyr &%
gar A S fiee =AY v At R O oW =S
orE |

wrdf % fagra  wizfafa &1 7% & & wdff famiw
21-12-94 1 FIHEW 9T 41 7 I9 {7 w4 fEw
ST g 4% W FE 3.00 I AT | T ST ST %
fang @mm o wrm fF g@A dawew fqg qv mETy
grage faga urgfa & Feardy, o JE dar
IR 5W Hed ® oafqeem § weda fem o arfan
F FIT ST UF AMTH TE 10 FT WL LFA WEE
ey &1 wasr g W a% § & Agwww faw &
FaT F WA v a7 AW Ag fAETar S waAr
fo fawetr mrgfa wedf & &7 &vd 1 wiw afwrd
¥ oafrrfer ¥ oweqs fen o e sy e
(mrefy gege-1), W amEm (Anl der-2), froge
Trqrer (anefr wear 4), gharoan (A dear-s) &
oAt qv fa=qre fear 4 frare wvA & gw@m oW
frer qv qgar fF ol fawis 21-12-94 &7 gafy
WAFTW T 97 9] IR A G fawer ¥m #ra ¥
g g% a1 1 ag W fowd frer war fF faae
wdf ¥ wama g @@ &Y WwE | Fawa
fag ¥ FOE WEW UH-2 WA ®OA S fRa
2, fadt SuF g7 weww feawr & fF mgas
wfwaaAr & @ TG FIA KT TG T 97 IATFI
ST Ao hY A AT AG WiAE T A T ww T wye
WTEE @% U &Y, Iq4 WIHLER @Ay fOiE ¥ o€
Bzwwrr TAg #1 gz @9 f5 fane § s waws
% gra = aq g ot @ wfag % aw fad
q¥ famamr FE fRAr S €A wafw 9wy wfeTe
frar & frBrd wad ua-2 30 Ao @9eE, g
wfagegr BT I1 O I a5t F ArF & 7 47 gAd
gy & fm fodEe ¥ F @@ gwwTEE F oS AW
g foiie ¥ ar g @ wafs foie a9 @ § &
& & off | wa SUNEF & AT Y &4 qT ardf
7 wwfag &1 W fAese & F1 99§ Feed
T oamT | gEw winlaEm S dww g fadee
F1 7% w9+ 3 & Fowwwr fag & @@ war W s
gfag & srdf & faoel a8 svart 1« gafq qrar
oW ¥ wag frw oan owfedt & owdt w1 fEie
21-12-94 1 o0 30094 ¥ 04 Iufeat TEMr
FE L, Y TATHY W7 A @ A H qAlm AT

fasgadta wew weqd # af & O5 wdt 3w faq
ANV TE AX &% § gafeaq gr | oAt ¥ fawdy
g AT wE wed w faw wEr 0 WAt & zH
wravw B {4 3o fasei wgft 9] qd w9 % fag
war & @ #7 gfer et d R oved &w W fawsf
mgi famid 21-12-94 & WITFg AwwAT Irf A
gx Fot | gaty smfag wfiwem and gea-s &
srdf % arr faset  wigfa &€ 9@ w09 ¥ Far
qeq ag wrdt & faeg O wrsw w41 & Far stafw
gaF fatg W oaT @ W9 97 ) w@wmd "qiv aw
e e2ue of e ® gTU qaie ®r At o, fead ag
favgr & fo Taorelt @=rd 11.30 95 s7 g8 7 o
S T TR W AT TE ) TH AT H S AW,
wgEn wianar w1 aw g fF Bt omgfe @l
qeg &t a7 &1 g A 7 9 Jw g1 wgfy oS
# 5 Ay 1 @ g% F agare e 21-12-04
w1 faar wrgla &2 aft 25 0 a7 3w war
sfaq g & s 10 qv 3= gFw fag ¥
ag Jeqd fFqr o & fF wg W UL 97 3eArd
9T 5 9 T AY AW IR gE ) AT qgy ¥ )
AT M@ A0 1 FTF AR AMT AF  aredfaw qent
F AT aT AT a8 & F 'Ad &f fAewd  ad
fagrem 1 Awar 5 fawelt sgfr a7 78 g 7 @
arg a9 % arg fawsr wigle = =d & 0 )
wrdf & fagw wiafafy a1 ag ff a8 2 f& oriw
gfgsTd 7 Sfgear & seqa A % sqal 9T
gfawad 779 & W F F13 F0 7 T@q@r 1 gy
eorg H SfAd gRm R ogaaN % grg Jrga
£ wf wifas meg w1 ogEdT Ay qng § oW
grar @ T Q& feafy § g9 & g0 wwa fam
ar arfart gT faggmm & Fta wiaseY & o
frerr o faordi § 18 qfe gfm f ey )
wrff & fagw wfafafa & aro 2z o o frar w@rd
e frYe sem oH-1 @ un-2 v w5 gusree 9
T T % & FoE st o A4 FY 91 owedv d
faYe 9w ww-1 F UN-2 394 Ffusfar ®7 qest-

fra %Y 08 & 1 9 wiamE w0 & fF wifyw eqv
aF w7 BOrEl qv &Y wraardy wAar g 3wy fod
F oW 9 arat & omwifad Pear war & ¥ @2
Et & W7 A%aT 5 OTRHA & I WA-gAET
it foE dm ok 21 T wme oardf & fasg
featd 21-12-94 ®f WIUIA ATNT  2.25 qF #A
wdaTret & ag dzgaw faz faqa w7 @aa afesw
g7 FATa wET famm sl 99 [T ¥ Gy & a4
¥ uater o fasgad qaua afa a9 & a I\ ATOq
-1 wrdt & fregga @a T8 garfT gard

qrdf & fasg goq wRm faais 22-12-94 F1
WA S O RO 99 UF FE 10-15 fHAT q940d
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[ParT 1t—Src. 5351‘11)] |

TAF. aT, TG WHET TE FAAAT, HEAT AR
FT WFAT ATIAAT AT T O F. HFT F TS FToAART
W F I HE, IR osiw wfawy 7 oqid Foarene
9T SAUR 91T | AN & WIE AL & ®AT (WAl
qeqi-5) ® w99 ¢ 5 fmiF 22-12-94 | =g
fom fawmr & w@as TS & 9y a3 aTd
FL TG AT | OATE{ IO I AT MAAATT R
T | ME-TE g % gAY AEATAa RET A9iaEeT
e, 94 amg W wrdf F eaars wy ) oapdf o
g AR’ w% M wgr 5 wdr ga qaet
fled § 9 ag ff Fgr & awr qa dxsHe & F47
g, ol g7 qrg TrT & ) A Er s
ag a1 fF 3 e [@ wqd A =i ¥ safeafy
dfimr & Sufeafa s o 0 wff @ faar 78
gafeafq  oeex @FT g i@ & Iqivafy
T 1 wedeera fash ot 5 9w oFEa wer v 3ey
yoferfaed 1 7§ 99 ¥9 owsHC sl M WA
AT TE 9C IGA FET F wwE Ae-waeqw w7 OFL |
g o) 2l ¥ aefedts qE s @ o3mE s|oaw
% frrig wzw uR-3 wegw A weff & mg &
ety A aRg At W O | 3w mae g o e
arr &1 ff wrewats, g arfr # arfest & e
g WM U-3 ¥ IF w4 BT qAdw g0 §, e
fosrm & geora ffar s & T wiasts &7 aiferd
&, AEER @A A1 Ayt d, few @ oganwy o
wIAT, wgaw war whrer  (anht gwiee) S
TR, ¥, HET &1 §AAT FW 30 AGAT qwT fE@Ar
SaTT ag 1 Tas & (v fawie 22-12-94 # wrw
oY g7 IR FIAETT A ‘AgAdlE, HRAlG wiEy Ay
it Y 7 warmE IH f{T mar 9 99 aE-
A W “agwatE, wEwe afz &Y wrfwat A g
FaEAlg Idl fam qar A T HIRATT F1 TERA,
qrzea”’ & af@t & 1 vwouw. gy, 3T wEr-
wagw (qeefy @=gr-7) & Y Uw & AT F FAT H0
gudn foar § 7 #ag 7 wgaaE &1 ot & gor
arferrt &7r %@ & | ®IT F1 WD qW WAWHET B
girdt &, q§ HIETEE A, g9 g W &% 7 5dA-
qre wY CaramElg @ ArfAaul @0 FET ) HEAAT,
nar wfgerd (wefl d@war-12) F1owww g fn fEwiw
2.-12-94 FT AT 9, 45 I WA T8 wrN Hfaw ¥
#o1 g1 @1 @ W g aaw fawen 7 gmr F
i RS & PAeAT TR 47 ¥R 97 I OrEE A
ez &) fam av ag 3¢ warfwRgt &4 = qedt A
¥ “AEvEle’ DO UR.F, WAL F OWEEHE,
qrer, Az F R’ #1309 g o Far o gme
ga At iz & 1 ggdr e Al # stre A wia-
gt [y § AN, qear (et |weqen) &6
Fa & fo ardf 7 war few Q& Ga fedi a3 3y
are-faa afY gar WM aiEa Mervdar (weh g

-2), fiwre merm wAl afswan (wed oaered)  F
WY qar wigFvr @ wedt & T w5 /vy 7 dwr
#wigt &1 i grra afseder (areft 9min-s)
Y waw & fF adl @ wew A o wae F 9 e
el =AY g5 1 dmr g1 amm gomtogn et g
gy (meEd denes) A fam 3 waw fqg et
afrrvar (wefl dege-8), 1.0, 0. TEEd Sy
(1Y Wwm4-9), waaly wgms @WAT wfyar (weEd
AET-10) FT A Oar @ KT F

arft & fagmw afwfig & a8 four & fe e
fomr forg & 9l & gror saw 9% o oy &
SITHT FataT AT € I Wy H OEga wer fRaT T
gt wlhowet g faeftedt wfew ot gew
AT ZT /FT 9, IR AV NEA w&) fuT wmr o WA
At omr et § (oqd faag ardt = 5% fowga
oY, wa: TgFr wdf & g vawr earafaw & oF
TR FIO0 IqF FAF o7 favarg 58 feum SR =ifEe
ur 1 8EHl F w47 F @7 8 foie qawna-3 qus-5 §
fatraram £ sfvndtar ¥ oasgy fa o aqfadi &
FAF 97 FAT 587 warer fEuT S0 7 oeqmT W1 AT
[ waE Tl A Al "gwTET 1 IwF a® g fF g
zmr § oaedf & fawg =wm wn wrow wwifng wd
| gwey ww el & fagw afkfila wrad & ®
qg Sy & fadw gv f/rde Fomi & {7 fon wifeaat
F o § ARl MR o g gy A aF 7 fa
3T H g Fn & fm el § deRas, w20 wfa-
F1 & farg fawms B N Iu% Faw wv nwlaegrg
wal fwgr o1 AFAT SwAlF JuF qUIR w0 GHAT WA
aifanl & suAt & At & ) SAeT ug A1 oF &
9250 F ¥AT ¥ &7+ 7 T age 0%-3 7 un-5 §
#15 fadrgraig /1 & 1 wg waw ¥ faaw ov fodw
ot & fo (Fa arfwal o1 qen ¥ awgm a7 0 afe
frdt wreft F wegm & 00 S T SwiE oF At &
& aweas g w=gs A wf wneg o7 faeae Sff fEan
fhar &1 5% o1 0% &l 61 RFgT W AV X TR
F farg (womd fawer a0 /%A & ) 8 719§
aeehrdty fostr, o:fqs AfawN a wEarfed oismd
B owEg H WA | 60 AW § awegw F o3l wEgH
fmo w3 meimdt & w931 o7 Adeaem =& Frar o
FTAT | 93 UH-3 ¥ vg %, sHar & grr A ame
gfeg wzar @ gor AT T 25 1 @67 A geRd
fet mar & 1 (e wm o6 A1 B weaAeT F
g wwgg a9 #, famu wE g wizg mwer @
aun fedite 22-12-94 F WANFR, 12 IFT 10
faem qn amrn it & o9 ft I avsr b
g B sxd @ wERem & goer fedtd sad ne-s
wege & wE & fomd wedf & g fawiw 22-12-94
T OARE 9,45 A qvdf ¥ 3O UH.F AT 9T SN
7 fed a TwF o MEAEE 5 g WO
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T A e &#r i arrr HHT = qv I
A e A W geRa fwaT T @ 1 5EW 99Er T
S 10-15 fusz & gearg st g a-nAYT ¥ gv4ar
T @ seewm fEr i E O @ W gea s 9fad
T fa feriEd wgd ug-4 B oW UF gydd gzg afza
BT W OWNE 10,00 #A & A T wed@ [aT
T B oye Fema dw wfEA dn fw (wae woqny
ST A FT 9 T vy @) oy @ AT &
gAg & At o weeaqm fans wefra w4 gar v aw
gt Howrg faae w8 & fw wewend @ fawg wdf
T fosya #t dr wEg FEW TR W & A
- gEd Fan o Afavar wEl fEuT A1 wFAT g Siee
- IgF AT F wHd T AqTEA F g0 NG Wy aqfaal
Fwadi A adt & fawg N wE fwwadl ¥ e
g Fmm W ogm A0 7 fr ol Wl afara =
omfgemE & Wi AgFT RGO fHed AR Sdma
gRu, 934 #1237 fH0 wF & favrs wv ovgn ar,
ag faurd =41 fee i w1 gt & savas & owiy-
‘wifeat & grer wrdl % faw@ AT aed wawgg wr wE
a wfuwifrdl & gdr foniZ v £ w8 1 waews o
jnrga aifeal & sas 1 wids wefl ® fawg i as
fawmal & ofY 2151 & 7 Fner  favaeda S wdra
e 31 afyeer wew Howms R0 s wifaat &
Fay & adl § ¥REFE, w0 wESd 7 ong &,
Wy F AT BT AGST H3T 2 W1 4 wdl § 3% ww
g arEtaar wam wiefte T Al el s A,
FAT g fagata w4 Gwat S0 w0 0 2w 9w wrdi
& fawg wG @942 F aaTing A4 F a7 ®.qafw
g fawmadfin gew ofad=m uv g

- gTOm EET-3 Wdf # g AW ot grerd § faeis
'22-12-94 HT WA 10,00 I HIT T ¥ THAT
W OATT AT U WIS & AV H AT GAW HA,
FATITE F IHFAE, WHAE WD AT TT A2HE Gl
GLAT HAWTT F T (FeE2d FT AT 7, GG9F 9 5757
wfgwthat F1 wA-fed 1 gAkrdd & Ay H
g | ANEEF wwdATd qEdaT A A7 AT 0w,
wHY, guRgIEgE  (Atedt €ert-8) g1 gwa g v GET
22-12-94 &1 g T wAd Ao wusifeEt ¥ gEAv
T WIg™  fFar qr, fq%  weadd §@. 10, 00 A9
qefta @ g HT FHAUAT F AT 100 I THFIHR
% FW W TEET ARATS AT | HFHATI A12 THAT
gyam i F1 fenly agrd +9H F owwET W
FR=TAT F owdeE e A7 afedtAxwv 4 wEw
¥ e qfawt anft av o ) urdf FwEawm o A
w1 f& 7 ¥y wwka 7 wdwrfEl & am Y
qF A W, o 9 wFew s wAr 7 feanieE 9w
gl W@ FET wEAEF AT AN T W AT q FH-
aifet w1 wEifae F \Fer CEladi § ag T

T e et n

m ST TET g&ﬁmﬁwmw@a”

TEAT NIGEH AR g% A A fawrmemg wige T
JAGT AT HEFA  FT ROT AT, TH AL FAAT AATHT
#F ogwt & A g A9 g ) feafa w5 wiw w7 Y
frad Fmtiamay & £ wEiusfat 1 wEwe § S
FTATEE  EEHIT T A0 7 &1 w0 G, o1 weraen
F w faar 1 &w g qred @dt #HATT gaE
& F FHE THATE TN TE AT KT o T
gt & &A1, 00 @9 STdT aEATAT WiEw AR AT
T gaxl &Y 5 agd aTaT T A5 gar  J1 gw Qas
T qTAT | T ¥ 91 @Y 3 77 Feafy 1 9w
&1 W qF qAUF F T AOATAS & a1a fm aem fegfy
qATE T ST, AT A9 A0 ) g fareg w7 §
ag wgl FFaHAr (i 37 ana g F qa A oar
=, U 99T (AT @@A-0) & #1oua. wal & w97 a6
WA WY g G @l § O\ 3hET waw e oot
FRU AT W F O ar 7 varavar g7 fwmoog
v gu & sewr oA g fF At ¥ fz & mm
el w1 ver A v dT qE. AERar (A Eear 10)
§ o T U WATF  FAT FT AWAT FF 0w
farr & 1 guaT @99 & fF magwrit ¥ ave o vt
or | EET FaF g fF 9w wF woe O gy
wEl dWT 9 A Aigd Wl {9HC T FogEe €
T &A1 dr 1 Sy AT (ATedT "@en-11) ¥ oo
A1 wg, wwl, § FUT 61 ARG FIQ g AA Fr E
T i FAF g R srdl oo oW gd g, B9 weye
ferr war 9, fafvea w1 7 9Ef g agar | 999w
F =i 7 R g m-aWasgs & 9fd fw v
d. wgwal, v9. QA wHTE, &1 0. 79397 T 9. )
HITET 9 W & e §, 9T ware qv ardt wy

cgg s goafor fwarowar & 3| s et

F1 ar F wfavewatsa F e AL AT (AT Ferr-
1) & %47 ¢ % gadgs $a F AMET AW 757
100 & ST H gaed ITRAT I | TTIF Fer F7 7700
g1 91 | A ARYE  FL AL ATAIT FIA F A0
Fg W 9 A W TAUFATET TEl w00 TA) ARG G
AT FFA T AT G | RN g fawr fEd g
favta  AgT OO GIATT FT AT FIT & AT 51 79-
frq 7 %, 39 W4T WTET ITE A1H 9T | 75 RHT 9T
¥ a1 AW Hew A 9 |IU 91 | IAF A
waaF FEAT &t A fE FT Fiaad FIAET 39
T O F IT XGaF F oA T wA AT wraf €Y
fpeft o1 wfawrrdy & 1% avg frang T8t gwr | Awrg
og §aT A wWEUE woa fadn w1 ogfed s v
gzua &Y w1 Wit g wdws w1 | (B avg W owid
avE sqEETY FEl fwAT & T wIAh T WY &1 §AN
fear 7 7 ARANZTT GIREAFT AT Fal |

T mRa (Al ger-2) frT e et
(wefy  dwr-4) Zfamn Tgg (A HqeRr-s) oA
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o @miﬁm (m&ﬁ erw) 9T fAg tra’rx (rrraﬂ
WEI-8), @1, UA. U, TTe(rad (HEAT §aA-9) A 9 owie.
9. AT @ IE EAGF0 AT FA T AT F97
faa & g o3RG AT SEATAMT IE arat 1 gaem
¥ gVt WA 5% mfwdt ® oard wifwna dugeaar
g1 A amon wAr | o awr ¥ 3 Wl ¥ fawng
RS WA AT | TEASR & F WA Ailadt ®
FA9 [ Av4a {9 wam Own-4 § A7 g @)
g ar weft & oA & s wEemT fwar wr & fF
3T wer sAw Al & AT gavaEw ¥ T § Tawm
fRar & o9 9¢ F87 1 2H 4% ¥ f® weff 7 ;e
yegd a4 wew siawicat i faedse #7440 fw gl
& wa ag W A S E0F T w1 qm
oAty AEl & 0 A Wl Faew A owew wiawfay
F1 A FEHT TN A HE, T4 A7 ¥ favEwdg
qrer wherg 9§ ael & e wfwasec @
A & fo wdus &t Amg W owwE Adl feur T =
g eI St 9 sl F T "wmEmT 7 Ay
g, saer oIt wthva /A0 fwar e a"d Fer 9§
7g fropd frem sac Tfan fw aedf = g5 wwn
S-S o o o 1 B s G O e (O |
sree & g S fwn s Arlerrt ¥ w19 AiEesa-
Hrr w7 @ qF 1 wer waAE St fw gt & |
oEEET W ART 1, 39 grfyg T {0 a8 oo
ag A war wi wwAr f®owrdt wr T e fawar
qar & Oy afvfeafaat 0 owfawas §oaega oo
arferri & wag a7 (& wdl 7 I® Fer 9d fww
qv {aee® &A1 ®fs7 & 1 3F e wer afE
g & mdft % fasg wAT der-3 § a3 o sRm
qarar vl & fEowg wwe WM OgT 4T 0 FTV S
oo Tl o7 "4&T § TR w7 W WEwd F oM [
segs 1 w5 wed ¥ feft § o ug oW  am fw
gt e 1T guo9r 4 eEd qE A Ay gy
T W Y zA oaF owdl & faEg I AT
& mmm war ag sy 6 ol 9w T & aww
gem qim gmourn auifod g a0 vW s ¥
anmre A WY WO sl & {awg wwrfna g

s F amr & & § "t & fagia wfatay
7 gF & (% al wr afveg wvw R @@ i A fowa
mr frwre &1 weEAmd w0 | ody o
wift #Y gAart w0 w1 wAAT W@ few oww o oag
TG A e 1 G N O A C M W LA e o N e
qf wreff ®r gawed & wrAw faar o an SEE
et & fawdr #ar Fepr€ v wemw {FAar o o9r
gt ¥ zo amy sE @ g9w wfew @ oane
wege fwor av s gt F fages wfafafy & 9w
a® ®H Tt = WA =@ FEeo neff & oo wraw
gu fr widt & faeg w1 s w7 9
g & 3 97 w5 § gwifrg gra ¢ <frwa GEan aun

[Part I 8ke. - 3,

) gedaw @ & EEETe| [ TETO TA
g outg ardl & faeg ol wwm @41 & 3w 9w
g ¥ gmiag #1 o quEmew A ogeay fem o
T ®ig W A ar \ SarfE e fwr s SR
g oW quwe-s Adi ® (965 a{wE ® o syarior
gl & 1 UFT s ¥ oweff H A N ¥ 5 A gfm
A RAT VBT W F ORAM 97 4 Ad9 FIE T OHAT
o T w1 FwERw fEr o snar &
gqre #r shifafr #afm gwwrc 0 wfutama,
1947 Y 91T 17 7 [T (1) F HATH AHA-
i Sfaer 1 w0 )
Fo qTSATT
o rarefrer sferarey
Tz faeet, 6 STATE, 2001
FT.91.1816 — wradas  faare wfafqam, 1947
(1917 &1 14) T 90T 17 % AR §, HFAw
HTHIL LT A WH 3084 & waIqq ¥ Axg [
e g% wAATT ¥ S, wyAy ¥ Aoz ot
faamm W Feliy g wfs wfgsor amgw &
GFE AT SFNAA FIAT 8, A T T w
5-7-2001 FT T FI( 4T |
[€. ui-12012/314/99—m1E wi= (aF-1)]
S FRI7., $e LT
New Dclhi, the 6th July, 2001

5.0. 1816.—In pursuance of Section 17 of the
Indusirial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award of
thc Central Government Industrial Tribunal, Nagpur
a3 shown in the Annexure in the Industrial Dispute
tctween the employers in relation to the management
of State Bank of India and their workmen, which
was received by the Central Government on 5-7-2001.

J{No. L-12012/314/59-1R(B-I]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

PRESENT :
Shri B. G. Saxena, Presiding Officer.
Refercnce No, CGIT : 1]2000
Employers in relation to the managemcnt of
D.G.M., State Bank of India,

AND
Their Workman Shei Dattatray S. Joshi.

AWARD

The Central  Government, Ministry of Labour,
Nuw Delhi by exercising the powers -conferred by
clause (d) of Sub-scction (1) and Sub-section 2(A)
of section 10 of the Industrial Dispute Act, 1947
has referved this dispule for adjudication vide order
No. L-12012/314{99/IR(B. 1) dated, 17(|20-12-1999
on following schedule,
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SCHEDULE

“Whether the quan.um of penalty and the pro-
cess to delermine and award the same by
th. moepigement of  State Bunk of India,
Zonal Oilice, Nagpur to Shri D. S. Joshi,
vy, Head Cashier and ‘General Secretary,
Siate Bunk of Tndia Workers Organisation,
Nugpur for his alleged misconduct is just,
fegal and rouscnuble ? If not does  the
workmun deserve any relicf 7

Shri D. S, Joshi, workmun has submitted State-
ment of Claim that he is an cmployee of State Bank
of Indin gince  4-5-1970, He is General Secretary
o Trade Unjon i.e. State Bank Worker's Organisa-
tion. In the capacity of Genera) Secretary he add-
ressed Press Coonlerenve on 23-9-1991 and express-
cd views regarding the working of the management
of Slate Bank of Indin. He was issusd chargesheet
on 6-2-1992 for his act of addressing the Press
Conference in violation of Rules of Conduct. He
was charged under clause 521(4) (b) and (j) of
Sastry Award, The cnquiry was started against him
for his above misconducl. The cnquiry was
cluded on 17-3-94.  His appeal was dismissed
11-1-97,

on

Hec has taken the plea that he has been victimised
due to being involved in the trade union activities as
General Secretary of the trade union of State Bank
Workers Organisation. The enquiry was not con-
ducted according (o Principles of Natural Justice.

The bank management submitted Written State-
ment and stated that the workman D. S. Joshi had
completed more thun 22 years scrvice at the time of
service of the chargesheet. He made defamatory state-
ments and frivolous allegations against the Bank Offi-
cers, in Press Confzrence at Jalgaon on 5-3-1990 for
which he was punished. On 2-11-91 he wrote objec-
tionable lecter to his Branch Manager, Nagpur Branch,
Nagpur. On 23-9-1991 he addressed Press  Con-
ference at Nagpur. His cxplaination was called. On
2-11-1991 he submitted reply. His conduct was in
violation of the Rules of Fidelity and Secrecy of the
bank. His conduct amounied to gross misconduct
under clause 521 (4) (b) and () of Sastry Award.

During enquiry ninctecn dates were fixed. On 13
occasions he avoided to cooperate in the conduct-
ing of enquiry cither on the ground thar his defence
representative has not turned up or that he nceds
some documents and so on, Unltimately the en-
quiry was conducled en 17-3-1994,  He got full
oppertunity to submi( his Defence. Mr. P. P. Pada-
Liknar, Telex Operafor, Pune Main Branch, Pune was
Lis Defence Representative during the enquiry, The
charges have beep proved ogainst the workman and
the punishmen! awarded to him by reducing the pay
fo next lower stape for a period of two vears vide
arder dated 29-8-96 is justified.

I have heard the representative of the workman
Shri Sahastrabudhe and the Law Officer of the Statc
Bank of India. Both the parties have submitted
their Written Aveument. The representative of (he
workmen and represertative of the bank managemeznt
also argued the case orally.

con-

P ey (e — e p—— R S "~

The cross cxamination of the workman Dalratray
S, Joshi way tecorded in this court on 8-11-2000. In
cross examination he admitled that he is in the ser-
vice af hank since 1970, He is the employee of
the hank aad he is alo  General Secretary of the
micy of the bank  employees, He also represents
the bunk employees in departmental enquiries.  He
ogimitted that he had addressed Press Conference  at
Jnigaon on 5-3-90 without permission of his Superior
Officers.  He also  admittzd that prior to ths inci-
dent hc was also awarded punishment of warning for
addressing Press Conferencs,  On 29-8-96  he has
been punished for reduction in pay to the next lower
stage for the peviod of two years. He had admitted
that he had addrested Press Conference at Nagpur
on 23-9-1991.

The chargesheet was subimitted againsy him  for
calling to Press Conference without permission  of
bank authorities on 23-9-91. He admits that P. P,
Padalikar was his Defence Representative in the cn-
quiry proceedings,

Thus from the admission of the wiiness as
tiened above the
proved apainst him,

men-
charge of misconduct has been

Shri V. S. Kumar was
marn gement,

The representative of workmap Shri Sahastra-
budhe has argued that the workman had addressed
Press Conference at Nagpur on 23-9-91 as a General
Szcretary of the Trade Union. There was no rela-
tionship of workman and  management hence  he
should not be punished. This argument is  base-
less.  Hec is fitstly the employee of the bank and
thareafter he is the representative of the union. With-
out obtaining the pernussion of Superior Officers to
addrvess the Press Conference. he violated the rules
of scrvice, -

examined by the bank
He did not conduct the enquiry,

Reference book on Staff Matter, Volume 2, Chap-
ter 25 contains para 25.1.1 as under :

"“No employee shall in any radio broadcast or
in any published document or communica-
tion to the  press or in public utterance
meke any stotomreny which has the  effect
of disparaging the Bank or its management
bringing the same into disrepute.”

The details given in the Press Conference were
published in the Newspaper on 24-9-1991  with the
!1cnnling “SBI pension fraud culprits being shielded"”.
The stutement given by him in  Press Conference
were reported in the Newspapers in Hindi, English
and Murathi, Thesc documents arc in file.

Management hos  submitted ruling ATR 1998
Supreme Court 1064, M. H, Devendrappa, Appel-
lant Vs. The Karnvtaka State Small Industries Deve-
lopment Corporation, Respondent. In this ruling it
1s held by the Hon'’ble Supreme Court that appellant
had made 2 direct public attack on the Hcad qof his
organjsition.  He had also in the letter to the
Governor made allcgations against various Officers
of the Corporation with him he had to work and
his conduct was cleerly defrimental to the proper
functioning of the Organication or its internal  dis-
cipline, The statement amounted to lowering  the
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prestige ol organitation in which he worked. Tt was
the (it case where the employer was entitled to  take
dwseiplinary action .under role 22,

Tn .view of ‘ubove ruling of Fon'ble Supreme Court
the workman D. S. Jushi bas been rightly punished
by the management of Swate Bank of India for his
misconduct. As representative of the unmion  he
conld. discuss the matter with the Scnior Officers 1o
find out the solutions of the problems he wanted to
bring to the nofice of the Superior Officer. He had
no rtight to ¢all or address any Press Conference with-
out ' obtaining. prior permission of Superior Officers.

The action of management in punishing him  for
reducing the pay to next lower stage for a period of
two years was justified.

The management has itsel{ taken a lenient view in
awarding punishment in the circumstances discussed
above, hence the workman is not cntitled to  any
relicf,

ORDER

The quantum of penalty and the process to deter-
mine and award the same by the management  of
State Bank of India, Zonal Office, Nagpur to Shri
D. S. Joshi, Dy, Head Cashier and General Secre-
tary, State Bank of India  Workers Organisation,

Nagpur for his alleged misconduct is just and reason-
able.

The workman D. S, Joshi is not entitled to any
other relief,
The refersnee i answered accordingly,
Pate : 22-5-2001.
B. G, SAXENA, Presiding Officer.

7t faeell, 6 A, 2001

.00, 181 7.—wratrs  fram shafrow, 1947
(1947 %1 14) #1 w0 17 F wqAan §, Fda
T wr Av WiE ifewr & wewds & dAqg (A
o gad memRl & dR, waEg § fafze siifoes
frag § Yehg wvw oyt wlrwwor, @, &
qare &t w¥ifrm @efi B, S &g wesw F
5-7-2001 T M 44T |

[6. m—12011]30[/98-mrE W ()]
I, FUTT, G FTFTE

New Dethi, the 6th July, 2001

§.0. 1817.—In pursvance of Section 17 of the In-
dustrial Disputc  Act 1947 (14 of 1947), the Cen-
tral Government hereby publishes the Award of the
Ceniral Government Industeial Tribunal, Nagpur, as
shown in the Annzxure in the Industrial Dispute be'-
ween the employers in relation to the management of
State Bank of India and their workman, which was
received by the Central Government on 5-7-2001,

[No. L-12011]30/98-TR (B-T)]
AJAY KUMAR, Desk Officer

[Part II—Sgc. 3di)]

ANNEXURE

BEFORE THE CENTPAL GOVERNMENT
INDUSTRIAL TRIBUNAL. NAGPUR

PRESENT :

Shri B, G. Saxena, Fresiding Officcr.
Reference No, 54{2000
Stale Bank of Tndia

AND

Shri Ghanshyam N, Sapate
Shri Dinesh M., Shinde

Shri Praokash §. Fulzele .. Workman
AWARD '
The Central  Goverament, Ministry of Labour,

New Delhi by cxcrcising the powers conferred by
clause (d) of Sub-Section (1) and Sub-Secion (2A)
of Section 10 of the Industria) Dispute Act, 1947 has
referred this dispute lor edjudication vide order No,
[.-12011]30/98-1R(B-1) dated 29-1-1999 on the
following schednls.

SCHEDULE

“Whether the action of the management of State
Bank of India, Nagpu: in terminating  the
services of three workmen  mnamely Shri
Ghanshycm N, Sapate wee.f, 5-7-1997,
Dinesh N, Shinde w.ef. 5-7-1997 and
Frakash Shankar Rao Fulvele w.e.f.
1-1-1997_ arc lega) and justified? Tf not, to
what relief the doncerned workmen  are

. entitled 77

This reference has been received from Govern-
ment of Indin, Ministry of Labour, New Delhi, re-
garding the termination of services of Ghanshyam
N. Sapate, Dincsh N, Shinde and Prakash Sankar Rao
Fulzele,

The above workmen have submitted their state-
ment of claim in the court of C.G.I.T. No..IT  at
Mumbai on 12-4-1999, Tt is mentioned in the. claim
that they are employ=d in the State Bank of India on
temporary basis. Ghanthvam N, Sapate worked
from 8-8-1994 to 5-7-1997, Dinesh Shinde worked
from 1-6-1995 (o 5-7-1997 and Prakash S.
Fulzele worked from 1-7-1995 to 31-12-1996. Thus
each of them has worked for more than two hundred
and forty days, Thev have been illeraly terminated
from service. Thev have claimed reinstatement with
centinnity ip service and backwages,

The manaecment of State Bank of Tndia contested
the case that these workmen were cncaged purely
on daily wapes to watermanimessengers. Sometimes
thev have worked for full day and somefimes for port
of the dav. -

There was cettlement hetween All Tndia State Bark
of India Stall Faderation and the manneement of the
State Bank of India on 17-11-1987 and on that hasisg
the temnorary emrlavees|/labrnrs were cafled for inter-
virw and wera nlaced in pomel nrerared for ahearhine
them arainet permanent vapraneieg whirh arage het-
we~n -1GR%7 ta 1907 Tha namny of thees workmen
wapa alery inelydnd in the waitine ligt,  This waitine
Hat Axynirad an 2121007 Thaer popeer wha eanld
nat ke cancidered nnte 31-1.1007 have na claim for
their shpointments in subsequent vacancies,
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applicablé in this case. The specially leave petitions are dismissed  on

The workmen are not entitled to reinstatement
'They afe also not entitled for any other relicf.

I have heard the arguments of Shri Sahartha
‘Buddhe the Union representative and the law officer
'of State Bank of Inclia and have perused the entire
oral and documentacy evidence on record.

. On behalf of the workmen the afidavits of
Dinesh N, Shinde, Prakash S. Fulzele and Ghanshyam
N. Sapate were filed. They were cross examined by
the law officer of S.B.I

Prakash 8. Fulzele stated in cross examination that
"he was alipointed as watermnan ir Yiwari Branch of
 State Bank in 1995 by Branck Manager. He had not
» moved any application for appointment. He was
called for mterview on the basis of the settlement bet-
- ween the Union of Statz Bank employees and  the
-management. He was removed from service as the
. waiting list expired on 31-3-1997,

Ghanshyam N. Sapate also stated in cross exami-’
nation that he was also appointed by branch manager
of Itwari Branch on 2-8-1994. He was celled for work
when the work was available. He was working  as
waterman and temporary messenger. He was cafled
for interview and his name was in waiting list.

Dinesh N, Sindhe alse stated that he had not moved
any application for appoinfment in the Bonk. He
was not paid when he proceeded on leave. He does
not know anvthing about the seftlement beiween the
all Tndia S.B.1. staff federation and the management
of S.B.I. His name was alsg in waiting list.

From the above evidence it is therefore clear that
the above workmen were called for interview and
were placed in the waiting ligt by ths Bank becausc .
they were working as temporarv cmnloyeeslcasual
labours on the hasis of setilements mentioned abave.

This list has come to apn end on 31-3-1997 and
they are not enritled for further appointments.

A larpe number of writ petitions were pending in
High Court of Orissa at Crttnck and they were jointly
disposed of bv order dnted TR-9-1008 (writ poti-
tions fr a special leava to eopeal (civih - CC30R1!
1999 from the judzement and order dated 18-9-1698
in OJC 9039|197 of the High Court of Orissa at
Cuttack,

The Hotduralle Hioh Court of Orissa.in OJ.C,
No. 9039|197 n the mntter of G, Madhay Rrn neti-
tioner versus State Bank of India and others has held
that those tempotary employecs and casual lgbours
are not entitleld for fufther appointménts or rein-
statemerit who were in the waiting list and could not
be regularised in service upte 31-3-1997, They are
therefore not cntitled to any relief. All the writ peti-
tions were dismissed.

This matter was also heard by the Honourable
Supreme Court on 16-7-1999 by the Bench consis-
ting of Honourable Mr. Jusice S. B. Majumdar. and
Honourable Mr. Tustice D. P, Mahapatra end the
unidérndted ‘order was passed, ‘

2204 GI/2001—8

merits. ‘

The above decision ol the Honourable Supreme
Court in Madhav Rao petitioners versus State Bunk
of India and others decided on 16-7-1999 has be-
come final,

In view of the above findings of the Honourable
Supreme Court, these workmen Ghanshyam N, Sapate
and Dincsh N, Shinde and Prakash S. Fulzele are
not entitled for reinstatment or any back wages.
They also canno: claim any other relief.

The Law  Ofiicer of SB.I has argued
that they were not emploved by the
oiicer competenr - for appointment.  Their

appointment was also illegal as the prescribed pro-
cedure for appointment was not followed. The work-
men bave no case for regularisation in view of ruling
of Honourable Supreme Court in Ashwani Kumar
and others versus Statz of Bihar and others 1997
flebour-i, C-578).

In view of the facts and law discussed above the
action cf the management of State Bank of India,
Nagpur in terminating the services of Ghanshyam N.
Sapate with effect from 5-7-1997 Dinesh N. Skinde
w.ef, 5-7-1997-and Prakash S. Fulzele w.ef, 1-1-97
is legal and justified.

ORDER

The action of the management of a State Gank of
India, Nagpur, in terminating the servics of Ghan-
chvam N, Sapate with ¢feét from 5-7-1997, Dinesh
N, Shinde w.e.f, 5-7-1997 and Prakash S. Fulzcle
wef 1-1-1997 is legal and justified.

These workmen ars no: entitled to any other relief.
The reference is answered accordingly.
B. G. SAXENA, Presiding Officer

7 fareft, o oreed, 2001

s, 1818w fra wfefrow, 1947
(1947 =1 14) ®F gr@ 17 Hwgeor ¥, ke
ORI wE &% wiw sfewr & wdwdm R dag fest
v S wHarl B, rqEg § fafse stefos
framr § S=fty g s afysor, awmy #
fae 77 i gft 4 AN A= gvE W
5-7-2001 T IT7H FHAT AT |

[d. ma-12012/21/2001-%7E wrv (#-1)]
sty Fw1Y, SoF wrferry

New Delhi, the 6th July, 2001

S.0. 1818.—In puisuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of '1947), the Cen-
tral Gdvernment hereby publishes the award of the
Centra]l Government Industrial Tribunal, Nagpur as
shown in the Arinexure i the Industrial Dispute het-
ween the empldvers in relation to the management of
State Bank of Indin and their workmdn, vhich was
received by the Central Government on 5-7-2001.

[No. L-12012/21/2001-IR(B-D]
-AJAY KUMAR,-Desk Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT IN-
DUSTRIAL TRIBUNAL, NAGPUR
PRESENT :

Shri B, G. Saxena, Presiding Officer.
Reference No. CGIT : 180/2000

Employers in relation to the management of
A.GM., State Bank of India ‘

AND

Their Workman Shri Kiran Shrikant Sathe.
AWARD

The Central Government, Ministrv of Labolir, New
Delhi by exercising the powers conferred by clause
(d) of Sub-section (1) and Sub-section 2(A) of Scc-
tion, 10 of the Industrial Dispute Act, 1947 has refer-
red this dispute for adjudication vide order No.
1-12012/21/2000/IR(B-I) dated 25/30-5-2000 on
following schedule ;

SCHEDULE

e N

“Whether the action of the management of State
Bank of India through its Asstt. General
Manager, Region IV, Zonal Office, Nagpur
in not promoting/appointing Shri Kiran
Shrikant Sathe as a “Telex Operator” being
a Seniormost Clerk/Typist in the branch is
legal, proper and justified ? If not, so what
relief and benefits the workman is entitled
to 7

Shri Kiran Shrikant Sathe has submitted Statement
ot Claim that he was the seniormost Clerk/Typist in
the branch of State Bank of India, Region TV, Zonal

Office, Nagnur. He was not promoted as Telex Opera-
tor.

Shri Kiran S. Sathe has stated that he is working in
the bank since 29-3-79. His name was recommended
for appointment by Branch Manager, but his repre-
sentation was not considered. He is therefore suffer-
iny financial loss. '

In the Written Statement the bank has taken the
plea that this is not an Industrinl Dispute but it is an
Individual dispute, under section 2(k) of LD. Act,
1947. The dispute has been raised after 6 vears by the
union, -

The Tolex Machine was instrlled at Akola Treasury
branch in April, 1994, For this post the senior most
Cletk/Typist having minimum speed 50/60 w.p.m.
was required in typing for appointment. The work-
man appeared in the examinaticn and failed. He pot
only one mark out of thirty marks. Three other candi-
dates had also appesred in the typing test with him
on 18-11-94. Shri D. P. Chonde. one candidate got
nineteen marks out of thirty marks and was selected
for this post. The workman has not therefore qualified
the testt for promotion.

The workman argued the case himself. The bank
was represented by the advocate, On 14-5-2001 the
workman Sho Kiran S. Sathe renresentad that he has
submitted Written Statement and he mav he .'j.ﬂowcd

T

ber of workmen of the establishmem is

to argue the case. The arguments of hoth the parties
were heard on  16-5-2001.

I have considered the oral and documentary evi-
dence produced by the parties in this case.

It is admitted to both the parties that Shri Kiran
S. Sathe is the employee of State Bank of India. It is
also admitted to both the partics that typing test for
the post of Telex Operator was conducted by the
bank. The paper set for English typing is Exhibit M-4.
On 18-11-94 Shri Kiran S. Sathe had appeared in
the test for typing. His test paper is Exhibit M-6. He
got only one mark out of thirty marks. Another candi-
flate Sau S. G, Thatte also got one mark out of thirty
marks. Miss Arxti Abhyankar got zero mark, only
Shri D. P. Chopde got nineteen marks out of thirty
marks. It is therefore clear that the workman got
only one mark out of thirty marks and therefore he
was not found fit for appointment for the post of
Telex Operator.

Cirenlar letter No. PER/KCL/61 dated 12-2-94
Exhibit W-9 has been submitted by workman. This
Ietter showss that for the appointment of Telex Opera-
tor, the candidate must have minimum speed 50/60
W.PM. in typinz and sendority in the branch, This
practice will continue as per the understanding with
the Staff Federation, It is therefore clear that the
workman was not having this required speed in Eng-
lish typing on 18-11-94 and he got only onc mark
out of thirty marks due to which he was not consider-
ed fit for promotion.

The workman has argued that when he joined ser-
vice he was having speed 50/60 W.P.M. but he was
working on different counters and so at the time of
examination he was not doing the typing work due to
which he could not qualify the typing iest, He argued
that he should be promoted on the basis of seniority.

‘This argument of the wiorkman is absolutely basc-
less. When he has failed in the typing test and has
got only oue mark out of thirty marks, the denial for
his promotion by maragement was justified.

The management has also  submitted letter No.
AGS/NAG/2000/540 dated 24-11.2000 of S. T.
Gulgulwar, Assit. General Secretary of the emplo-
yces union. In this letter the union has represented
to the Deputy Genera] Manaeer. State Bank of Indiz,
Zonal Office, Nagpur that the appolntment of Tclex
Operator  should be made bv  conducting
aptimde ftest (Typing t~st) from eligible condidates
and the aopointment of one candidate of Amravati
Camn branch is viclative of this policy.

In the above circumstances the union of the work-
man should have not raised this disoute. The Central
Governmant Industrial Tribunals have been consti-
tuted to decide the dispute of the emplovees of thel
Public Sector Undertakings and the manapsment in;
which interest of 3 substantial or an anppreciable num-
involved,
The individual matters or disputes  should not be
referred to the Tribunal under section 2(k) and 10
of the 1D, Act, 1947.

The management has also cited ruling the Bombay
Uninp of Journalists ond  athers Vs, The “Hindn”,
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1t of their argument that this is not an Jndustral
| ispute but it 15 an Individual Dispute.

+ Counsidering the above facts and documenis th:
rctmn of the management of State Bank of India
i)rough its Asstt. General Manager, Region IV, Zonal
ffice, Nagpur in not promoting/appointing Shri Kiran
shrikant Sathe as a “Telex Operator” is legal, proper
nd justified.

E?mb;x; and another, 1961 MLLY pa*gc 436 in sup-

ORDER

i The action »f the msnagement of State ‘Bank of
India 'hvough irs Asstt. (General Manager, Region IV,
Zona] Office, MNagpur in  pot promotmg/appomung
Shri Kiran Shnkant Sathe as a “Telex Operator” in
the branch is legal, proper and justificd.

I He is not entitled to any other relief,

Dated : 17-5-2001.
B. G. SAMNENA, Presiding Officer
#wé faeh, 6 UL, 2001
.91, 1819 —ARF fram sifatoy, 19047

(1947 &1 14) &7 wiw 17 % @y #, ST
ORI &% WiF Twed foRdy ® Sdudw & §ag
framet Wi e 4wt ¥ d@re, wdgw § fatew
wifies fEr & daftw go Wathe wiws o,
TR & Az AT WwEim w g ST wEn T
F5-7-2001 W T ZAT AT
[ ma—12013/44/96-wr5 % (f1-1)]
AT FR, TEF sfga T

New Delhi, the 6th July, 2001

S5.0. 1819.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cen-
'tral Government hereby publishes the award of the
Central Government Industrial Tribucal, Nagpur as
shown in the Annexure in the Industrial Dispute bet-
ween the employers in relation to the management of
Bank of Rajasthan Ltd. and their workmaa, which
Ws received by the Central Government on 5- 7-2001.

[No. L-12012/44/96-1R(B-I}]

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVYERNMENT IN-
DUSTRIAL TRIBUNAL, NAGPUR
PRESENT :
Shei B. G. Saxena, Presiding Officer.
Refetence No. CGIT 167(2000.

Employers in relation to the management of

Bank of Rajasthan Ltd.
AND

Their Workman Shri Pandurang Nogorao *oha-
dika.

Thc Central Government, Ministry of Latour, New
Delhi by exercising the powers conferred by clause
(d) of gub-sactlon (1) and Sub-section 2(A) of Szc-
tion 10 of the Industrial Dispuics Act, 1947 has re-
ferred this dispute fo~ adjudication vide Order No.
Ifli‘!j012/44/96/IR(B-I) dated 25-4-97 on following
schedule,

SCHEDULE

“Whether the action of the management of the
Bank of Rajasthan Lid. representeqd through
the Mannger, Gandbi Grain Market Branch,
Near Telephone Ext. Lakadganj, Nagpur in
terminating the services of Shri Pandurang
Nagorao Mohadikar, an Ammed Guard
w.ef 29-694 is valid, just and proper?
If not, to what relief the workman is
is entitled 7

Pandurang Nago:ao Mohadikar has submitted
statement of claim that he is an Ex. serviceman. On
18-12-90 he was employed as Armed Security Guard
and worked up to 28-6-94 in the Bank of Rajasthan
near Itwari Telephone Exchange, Nagpur. He used to
go with the Cashier etc. to the Reserve Bank of India
for taking Cash etz, He was paid Rs, 1100 per month

In February 1994 Central Office of Bank of Rajas-
than Ltd. called applicativns for apwomtment of
Ammed Guards, He applied for the said post but he
has not heard anything about the fate of his applica-
tion moved in February, 1994.

On 29-6-94 he vwas informed thgn his services are
not required.

The management of Bank of Rajasthan submitted
written statement that the. bank has its Registered
Office at Clock Tower, Udaipur (Rajasthan) and
Central Office at Jaipur. The officials are sclected for
appointment at faipur Office. The workman was
appointed temporarily at contract rate of Rs. 1100
per month, He was not qualified for the post of Armed
Guard. His service was therefore discontinued, He
was not a regular employee of the Bank. He is there-
fore not entitled to any relief.

The rejoinder was filed by the workman Shri
Pandurang Nagorao Mohadikar on 25-8-99 at CGIT
Court No, 1 at Mumbai. The case was received by
transfer in this court in June, 2000 and the notices
were sent to the parties for appenrance on 17-8-2000.

The workman appeared on 17-8-2000, but he did
1ot submit any Affidavit or document in support of
his claim. On 4-10-2000 Shri S. M. Kal, A vocate
filed Vakalatnama for the workman. Another Advo-
cate Sh. S. D, Shukla moved an application for filing
affidavit of the workman on 12-12.2000, Both the
parties were directed to submit their documents and
affidavits if any on 31-1-2001, After that on 29-3-2C01
both the parties absented and no. cvidence was pro-
duced. Again the case was adjourned to 11-4-2001
and 14-5-2001. Both the parties absented and no

. evidence was produced.
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In view of thc abovc facts it is clear that from
17-8-2000 to 14-5:2001 the workmap was given a
number of opportunities to lead = cvidence, but the
workman himself avoided to produce evidence in sup-
port of " his claim.

The letter No. FPERJROBY|5641/91 dated
17-9-91 is on the file which shows that the appoint-
ment of Shri Pandurang Nagorao Mchadikar was
made as Armed Guard on coutract basis. The state-
ment of claim of the workman also shows that he
was not appointed by the management of Bank
of Rajasthan on the regular post. He had moved an
application for his appointiment in February, 1994,
but his application for permaneot appvintment was
not considered.

From the admission of the workmun in his state-
ment of claim that ‘he was not sppointed as Armed
Guard in the service of Bapk of Raifasthan un to
February, 1994 and he was not appointed according
to the prescribed procedure clearly shows that he
was not the employee of the bank,

In the above circumstances his sgrvice was dis-
continued from 29-6-94, He was not terminated from
' service by the Bank and he is not entitled for rein-
statement.

ORDER

The action of the management ¢§ the Bank of
Rajasthan Ltd. represented through Manager ‘Gandhi
-Grain Market Branch, Near Telephone Fxt., Lakad-
ganj, Nagpur in dlscontmumg the services of Shri
Pandurang Nagorao Mohadikar, an Armed Guard,
w.ef, 29-6-94 is valid, just and proper. Workmanm is
not entitled to any other rolief.

Reference is apswered accordingly.

Dated : 15-5 2001.
B. G SAXENA Prc‘;xrhmr Officer
€ fawl), 6 qaATE, 2001
®7.97. 1820~—synfrn faa wiefama, 1947

(194797 14) # €T 17 & HAGIT &, FNT ALHTL
we dn o1E % & yFudd & AF g vt
wher & A, sadn ¥ frike s e §
FHG TR WG wAFT0/A9 Tq@g, AR
¥ gwe ®F wefew sl z S T aewre &y
§-7-2001 ® W T A7 |

[6. a9-12012/190/91-5T% WX
qIE FAT

(aﬁ-III)/ (#@r-1)]
, Sup ifastd

New Delhi, thb 6th July, 2001

S.0. 1820.—In pwsuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
: Court,
Bangalote as showu in the Annexure in the Industrial
Dispute between the employers i relation to the

e - P T L e

management of State B:mk or Indxa and their Wm:k—

man, which was received by the Central Government
on 5-7-2001,

[No. L-12012/190/91-IR (B-III) /(B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, ‘SHRAM SADAN, III MAIN,
I CROSS, 1T PHASE, TUMKUR ROAD,

YESHWANTHPUR, BANGALORE

Dated : 28th June, 2001
PRESENT :

Hon'’ble Shri V. N. Kulkami, B.Co., LLB,,
Presiding Officer,

CGIT-um-Labour Court.

Bangalore,

. R. No. 59/9]
I PARTY

Shri Balachandra Joshi,
C/o The General Secretary.
Dharward District Bank,
Employees Assaciation’
Corporation Building,
Hubli-580020.

It PARTY

The Zonal Manager,

State Bank of India,
Circle-1, Lamington Road,
Hubli-580020.

AWARD

1. Tha Central Governuent by exercising  the
powers conferred by clause (d) of sub-section 2A
of Section 10 of the Industrial Disputes Act, 1947
has referred this dispute vide order No. L-12012/
190/91/IR-B(III) dated 18-9-91 for adjudication on
the following schedule :

SCHEDULE

“Whether Shri Balachandra H. Joshi was a work-
oxn of the State Bank of India ? If so, whe-
ther the wction of the State Bank of India
was justified in terminating the services of
Shri Balachandra Ff, Joshi, Janatha Deposit
ollector w.ef. 19-1-1991 ? If not, to what

© relief Shri Joshi is entitled to ?”

2. The First Party was working as Janatha Deposit
Collector with the Second Party from 19-1-1976, He
was terminated w.e.f, 19-1-1991 und therefore indus-
trial dispute is raised.

3. First Party appecared. and filed Claim Statement,

_— ,

4, Tt is the case of the first party that he joined
the services of the second' partly w.e.f. 19-1-1976 as
Janatha Deposit Collector and he was vorking sin-
cerely and-honestly, He was paid a remuaeration of
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hs. 3,842 for the month of December, 1990, The
management illegally terininated the services of the
first party with a letter dated 19th Japuary, 1991. No
notice was given. No enquiry was hold. The termina-
tion is illegal, Tt is said that the action of thc manage-
ment is only to se¢ that the benefits of the Award of
the Hon’ble Industripl Tribunal, Hyderabad arc not
given to the first parly. The first party has prayed to
allow the refersuce. Tt is the further case of the first
party that the altegations against workmun are not
correct apd the order of termination is illegal. First
party for these reasons has prayed to allow the refer-
ence.,

. 5. Second party management filed Counter. The case
of the second party in brief is as follows :

6. The rain conteation of the Second Party is that
the first party was not a workman as defined in Sec-
tion 2(s) of the Indusirial Disputes Act. The first party
executed en agrecment and srorted working with the
management as Agent and there is no rmaster and
servant relationship. ‘The question of issue of notices
and holding enquiry does not arise at all,

7. The first party was not subject to the normal
working hours of the bank. He was not paid any salary
or wages. Only commission was paid. The work of
the first party is not comparable with the work of
regular employees. The average monthly income is
not correctly shown by the first party. The question
of issuing charge sheet and conducting an enquiry
does not, arise. Sccond party for these reasons has
prayed to reject the reference.

8. In the instant case the first party remained ab-
sent. Vakalath was filed for the second party and I
have heard comnsels

9. It is secn from the records that this is a very
old case. It is the case of 1991 and we arc in the
middle of 2001. Parties have not taken any interest
for the progress of the case. Many adjournments were
given but no ovidence was adduced. In view of the
judgement of the Apex Court “Indian Bank Associa-
tion Vs. Workmen of Syndicate Bank and others” 1
am of the opinion that no purpose will be served in
adjourning this matter und therefore 1 closed the evi-
dence and heard the counsels.

10. 1 have read the above decision of the Apex
Court carcfully an! a$ per the above decision of the
Hon'ble Apcx Court the first party is workman and
the contention of the management that the first party
is not a workman will not hold good.

11. It is seen from the counter that mainly the
management has coulested this case on the ground
that the first party is not a workman, Now in view
of the judgement of the Hon'ble Apex Court the stand
of the management gocs,

12. T felt, it is not necessary to give adjournment
as per the wish of the parties, so I closed this case.
Further in view of the decision of the Hon’ble Apex
Court, now it is clear thag the first party is a workman.

13. Once it is held that the first party is a workman,
the tecrmination of fiist party by the management with~
out any notice, enquiry and paying any comapensation
as required under the Industiial Dispute Act is illegal.

Therefore, I am of the opfition that this reference has
to be allowed and accordingly I proceed to pass the
following order :

ORDER

The reference @5 altowed. The order of termination
is set aside and the man:gement is directed to take
the first party as agent, and act in accordance with
the principles held in the above decision of the Apex
Court. Accordingly reference is disposed off.

(Dietated to PA transcribed by her corrected and
sigiied by me on 28th June, 2001,)

V. N. KULKARNY, Presiding Officer

T fawft, 6 e, 2001

W, 1821 —wrt frary wfufara, 1947
(1947 &1 14) ® Wrw 17 & zaa<or & el
aehTe ATeY Rew ¥R & wdgdw & wwy fadadt
AR o9 $HERE § i, oEg # felee wiefe
famz & Fw d@R WMot afiwer argy &
qArE F1 WEIAT w61 RS @R w1
5-7-2001 %7 NiT§ AT 97 |

[€. Ta-41012/229/09-%E. =7~ (#I)J
qHg FA, 35 wfEsd
New Dclhi, the 6th July, 2001

8.0. 1821.—In pupsuance of Secticn 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Cen-
tral Government Industrial Tribuna), Nagpur as shown
in the Annexure in the Industrial Dispute between the
employers in relation to' the management of South
Eastern Railway and their workman, which was re-
cetved by the Central Government on 5-7-2001.

(No, L-41012/229/99-IR(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUXNAL, NAGPUR

PRESENT :
Shri B. G. Saxena, Presiding Officer.
Reference No. CGIT ; 12/2000

Employers in relation to the management of
D.RM., South Eastern Railway.

AND
Their Workman Shri Rajesh Kumar S, Shrivatri.

AWARD

The Central Government, Minisiry of Labour, New
Delhi by exercising the powers conferred by clause
(d) of Sub-section (1) and Sub-section 2(A) of.Sec-
tion 10 of the Industrial:Dispute Act, .1947 has re-
ferred this dispute {or adjudication vide erder No. L~
41012/229/99/IR(B-1) datcd. 23/24-12-19990 on
following schedula :
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SCHEDULE

“Whether the aclion of the Management of Divj-
sional Railway Manager, S.E. Riy., Nagpur
in terminating the services of Shri Rajesh
Kumar Sunderial Shrivatri, Ex. Sub-Partce/
Casual Labour R/0 S.W.M,, Station Sale-
kasa, District Bhandara (M.S.) w.e.f. 9ib
November, 1992 is legal and justilied ? If
not, to what relief the said workman is en-
titled and from what date ?”

Rajesh Kumar Sunderlal Shrivatri has submitted
Staterneni of Claim that his father was working as a
Switchman in Salekasa Railway Station in operating
department of S.F. Railway, Nagpur Division. He
had applicd fer appointment us Casual Labour /Subs-
titute Workman con 22-12-1989. He worked for 184
days in Engineering Department under Permanent
Way Inspector, Saoner. Again at Dongargerh he work-
ed for 9 days as temporary Waterman. He also work-
ed for 9 days in commcreial department. On 18-11-91
screening committee prepared a list in which his name
was mentioned at S1. No. 24 as Rajesh Trivedi. He
was not placed in the selection panel and his scrvices
were terminated on 09-11-92, The screening commit-
tee had mentioned that he had produced a false
Casual Labour Ceriificate for his working in Engineer-
ing Department. e prayed for reinstutement,

Senior Divisional Personal Officer, Divl. Railway
Manager (P), S.E. Rly, Nagpur submitted Writicn
Statement on 29-05-2000. It was contended that the
workman was engaged as a Substitute Porter. His
initial engagement was bpsed on fake casual service
card. Assistant Personnel Officer Shri A. Vinayagam
had conducted inguiry about the service card. His
case was not considered for screening on receipt of
inquiry report from Inquiry Officer and he was ter-
minated from 09-11-92. He was paid retrenchment
compensation and one months wages.

J. 8. Sukhdeve submitted affidavit for management
on 19-06-2000. Workman also submitted kis affidavit
on 16-08-2000. Both the parties closed the evidence.
The counsel for both the parties argued the case orally
on 14-05-2001. Thz counsel for both the parties had
also submitted their Writlen Arguments. The docu-
ments have also been filed by the partics. T have con-
sidered the evidence on record and the arguments of
the advocates of both the parties.

It is admitted to the workman that he was working
as Casual Labour or some times as a Substitute work-
man. He was not appointed for a regular job. Work-
man says that he worked lor 184 days from 24-6-84
to 23-9-85. He again worked for 9 days as Waterman
from 07-04-89 to 15-04-89. These documents are
Exhibita W.2 and W-5. Document No. W-8 shows
that at Serial No. 24 the name mentioned was Rajesh
Trivedi. The name of this workman is Rajesh Kumar
Sunderlal Shrivatri. Neither he nor his father name
bear the caste Trivedi.

Another document W-1 submitted by the workman
Rajesh Kumar S. Shrivatrd shows that he had moved
the application that he is the son of 2 Railway Emp-
loyce serving ax u Switchman at Salekusa, who 13 fre-
quently falling ill due to often stomach pain and there-
by causing a greut difficulty in managing the day to
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day expenses of home. He requested that he may be
provided work on Casual basis.

~ This application contains order dated 22-12-89. It
18 strange a8 to how he obtained certificate for work-
ing from 24-00-84 to 23.09-85. This certificate is
dated 19-05-89. The screening committee prepared a
list on 25-6-92 but this workman was not appointed
by the Divisional Personal Otlicer, S.E. Rly., Nagpur.
The order dated 09-11-92 (W-11) shows that the De-
partroent had taken 2 lenient view and in. place of
terminating him, considered his case for retrenchment,
The workmon Rajesh Kumar $. Shrivatri was not a
regular employee of the S.E. Railway. However he
was given retrenchrient compensation of Rs, 1161.00
and was lurther paid one month’s wages Rs, 1416.00.
On 30-03-93 Rujesh Kumar was not considered fit
for reinstatement in service by the department and
his application for r1einstatement on humanitarian
ground was also rejucted. It 1s thercfore clear that the
workman was retrencled from service considering his
family conditions. The department through Chief Per-
sonal Qfficer, S.E. Railway had informed the workman
that he was not found fit for reinstatement in service.
Thus, the action of tlic munugement was justified in
retrenching him from the service from 09-11-92,

In the above circumistances no forther relief can be
granted to the workman when the management has
already taken a lenient view in this case.

ORDER

The action of the management of Divisional Rail-
way Manager, SE. Rly.,, Nagpwr in retrenching
Rajesh Kumar Sunderlal Shrivatri from service w.e.f.
09-11-92 i3 legal und justified.

The workman is not entitled to any other relief.

The refercnce is answered accordingly.
dated : 16-5-2001, |
B. G. SAXENA, Presiding Officer

75 feewrn, ¢ gEm, 2001

#7. Wi, 1822-—wrarts  frare  wfefws,
1947 (1947 & 14) &t @ 17 F 5@ H,
¥ qURIT FT af A, oAy ¥ qweaad &
gig frdordt win o=k oimd § A9 wgEu W
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W qOpTT ®Y 5-7-2001 AT W OEAT AT 1
[#. wm~12012[247/90~s%F = (Fi-1I)/
(1))
sy TRTY, Een wfiperd

New Delhi, the 6th July, 2001

S.0. 1822,—Tn pursuance of Sectien 17
of the-Indestrial Dispute Act, 1947 (14 of
1947). the Central Government hereby pub-
liches the award of the Central Governnent
{ndustrial Tribunal!Lobour Court. Bangulore
as shown in the Annexure in the Industrial



e 11— 3 (ii)]

L - e
r

| W T o : oA 28,200 1€A™ 8,1923-

3709

on T o

—r

! - - " ’ 1]
Dispute betveen the employers ‘in relation to -

the management of State Bank of Hyderabad
and thein workmen, which was received by the
Central Government on 5-7-2001.

{No. 1.-12012]247|90IR (B-TID)|(B-1) ]
AJAY KUMAR, Desk Oflicer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, ‘SHRAM SADAN, III MAIN, [II
CROSS. 1T PHASE. TUMKUR ROAD,
YESHWANTHPUR, BANGAULORE

Dated : 25th June, 2001
PRESENT :

'HON'BLE SHRI V. N. KULKARNI, B.COM.,
LILB, Presidine Officer
CGIT-CUM-LABOUR COURT,
BANGAILORE

C.R. No. 7|91

1 PARTY :

Shri H. Indi. :
Ex. Cashiez, Statz Bank ol Hyderabad.
Tavergera Branch, ‘

Raichur ™ier |

{Advocate-N. Narasimha Swamy).

II PARTY
Regional hIlauager, .
And Dis." 7 ary Authority,

Statc Bank of Hyderabad.
Regional Office 11,
Raichur,

(Advocat: ¢+ K. Kasturi).

AWARD
1. The Central Govcrnment by cxercising
the powers conferred by clanse (d) of sub-
section 2A of the Section 10 of the Tndustrial
Disputes  Act, 1947 has referred this dis-
pute  vide order No. L-1201212.47/90IR

(B-IIN dated 12-2-1991 for adjudication on
the follovine schedulc :

SCHEDUTE

“Whether the action of the' manacement
ot State Rank of Hvderahad in dis-
mivtine the carvices of Shri W, 3.
Inidi. Fx, Head Cashier with effect

P o raet A
P

from 9-1-1988 is justified ? If not, to
what relief the workman is entitied
to?”

2. The first party workman was working
with the Sccond Party since 1973. Charge
sheet was given to him and enquiry was con-
ducted against him for the misconduct, On
the basis of enquiry report first party was dis-
missed and therefore this dispute was raised.

3. First party appeared and filed detailed
claim statement.

4. He hac narrated the incident and soys
that charge sheet was given to him. The miain
contention is that at the relevant time he
was taking treatment from Psychatrist and
he was not keeping perfect health and he
was getting attocks, He was  under nental
agony, He says that excess payment was
made on 14-2-1986 and there was shortaze
ol Rs. 36.000, The shortage was defectod
in the course of that day only and on
15-2-86 under compulsion gave 2 confes.ion
statement.  He requested the mansgoment to
lodge ¢ police complaint so that investiga-
tion can be done but it was not lodecd. The
first party has not done anything intentionally
to cause any Joss to the bank. Wis further
case Is that on 17-2-1986 itself the next work-
ing day he has deposited the entire amount
and he has not committed any misappropria-
tion. With all this, enquiry was ordered and
the order of dismissal i< passed which is too
harsh and not  proportionate, Firt norty
has prayed te pase award in his favonr.

5. The case of the second partv is that the
dismissul  order is correct and
illegality.  The contention of
that he was seffrring from mental agnny
is not corroct and it is false statement. The
case of the first party that bv over sight he
paid Rs, 40.700 instead of Rs. 700 and
there was exeess pavment  of Rs, 36.000 iy
not correct.  All allegations made by the first
party are net  correct and they  ore denied
parawice by the management.  Fird party
1s not  innacent He has misannroprinted e
amount.  The sccend partv for thesa reasons
has said that the oction of (he management
15 correct,

6. Regarding  enquiry  detailed
given and 1« said that the eng
ond fajr. ‘

there is no
the first party

: reply 1is
uiry iy proner

7. Itis seen from the rocords that on hehadf
of the management MW1 was examined, and
workman got examined himself as WW1.
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$. This court by lts order dated 2nd ‘Sep
tember 1999 has passed ordeds holding that
the DE is fair and proper. Thercafter the
matter was posted for arguments. 1 have heard
detailed arguments. Second party has also filed
written arguments along with citations. 1
have rcad written argoments and  gZone
through the citations relied by the sccoud

party.

9. In the instant case true it is the domestic
enquiry s held as fair and  proper but the
Icarned councel for the first party vehement-
Iv argucd 1hat in fact there is no misappro-
priation and according the charge 2iso  the
manacgement hes said that thore is shertage
and the shoriage 18 paid by the first party on
the next  working day ie. 17-2-1986 and the
first  party {aring that period was not Keep-
ine ecod health opd he has  fited medical
cortiticote. but that was pot considered ol

v the given circumstances the order of dis-
missal is not proportionate and the same is foo
harsh

10, Arainst this it was argued by the learn-
cd counset for the second party that the f{irst
party has misoppropriated  Rs, 36.000 and
the punishment  awarded is proper. 1 have
cuonsidered the  submissions made ULy the
learned counsels appaaring for  the partics.
I have rcad all the decisions cited carefully.
Tho Jocisions are Writ Petition Nos .

(1) 3613111993, dated Oth
1994,

Februorv

(2) 8104!1984 dated Sth Aprit 1994

(3) 2504/1994, dated 15th Novembor
1994.

(4) 5224-522512000 dated 21st Sep
tember 2000.
(5) {718/1998, dated 26th  Soptember

2000.

T, Admrtadly the facts of the present case
are quite different from the facts of the ahove
decisions relied by the  learnced counsel  for
tha Second Party,  There is no clear evidence
neninst the first  prrty that he has ‘misappro-
priated nosum i Re- 36.000,  Admittedy no

pohce c‘omp]alrt was filed. for this misappro-
priation. From the records it is'scen that the
first party has given confession letter. ¥nfact
the first party requested to give police com-
plaint to true the truth and culprit, but the
management without doing that took confes-
ston and issued charge sheet. This is  a
circumstance which shows that by oversight
payment was madc and there was shortage and
first party -is innocent.

12. T have read the avidence of first porty
carcfully and I had an occasion 1o see him
in the witnes: box. To my mind the evidence
of first party is very natural and it is also
established from the records that during the
refcvant period first party was not in perfect
health and he was in depressed mood.

13. Apart from this the manacement has
not filed the lose cheque of Rs, 4700, Tal-
ing all (his into consideration I am of the
opinion that the first party is innocent and
has not committed ony  misappropristion, It
is aleo a foct that the first  party has deposited
Rs, 36.000 on the next working day  would
gc to show thot the first  partv h2s! no inten-
tion to micappropriate the amount of the hapk
and it was a bonafide mistake. Tt is also
seen that from the beginning it is e2id that
there was shortage.

4. Taking all this into consideration T am
of the opinion that the punishment of dismicsal
is too karch ond ond of justice will meot if the
dismicsil arder is cet aside and backwaees arc
refused.  Accordingly T nroceed to pass  ths
following order :

ORDER

The reference is partly allowed. The cider
of disinicsal is set aside with continmity  of
service and the cecond partv is directed to
reinstate the Rrst party from the date of dis-
miss=l. In the eiven circumstances  bock-
wages arce refused.

(Dictiated to PA transcribed by her correct-
cd and siened by me on 25th June 20N1)Y.

V. N. KULKARNI, Prcsiding Officer
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New Dclhi, the 22nd Juns, 2001

© 8.0, 1823.—In pursuance of Secction 17 of the Indusliin]
. Dispute Act, 1947 (14 of 1947), the Central Government
: hereby publishes the award of the Central Goverpment
Indusirial ‘Tribuual/Labour Court, Chandigarh as showa in
. the annexure in the Industrial Dispute between the employers
' in refation to the management of Indian Bank and theil
EV"OFGk2m0P})n1‘ which way received by the Central Government on

[No. 1.-12012|222(88|D 11(A)}
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI B. L. JATAV, PRESIDING OFFICFR,
CENTRAL GOVERNMENT TINDUSTRIAL TRJBUNAT.-
CUM-LABOUR COURT, CHANDIGARH

Case No. 1.D. 91 of 1988

Shri R. §. Bali,
Ball Street,

Mohalla Ravidaspura,
Nawanshehar,
Doaba,

Jullundur (Pb.) Petitioner

Versus

Zonal Manager,
Indian Bank,
I/E

New Delhi,

REPRESENTATIVFS :
For the workman—Shri B. § Sa'ni,

Respondent

For the manarement-—~Shri 1. C. Gupta.

AWARD
(Passed on 30th of May, 2001)

The Central Government. Miniatry  of Tabour’ vide
Notification No. 1-12012/222/88-1). 2(A) dated 4th Naveraher.
1988 hae referrzd the followine dispute to this Tribunal for
adjudication :

“Whether the action of the manaoement of Indion Bank
in dismissing from sarvice Shri R, S, Bali is justified 7
¥ not, to whot relief {s the workman entitled 77

2. The claim of the workman in brief is that he was
empioyed as Clerk in Roop Nagar Brunch of the Indiun
Buank. While hc was working there, he committed certain acts
of misconduct during the month of foly and August 1983.
Charge sheet was given to him on 21-6-1984 by the discipli-
nary authority and enquiry was conducted arainst him, Conse-
guently he was dismissed from scrvice on 7-5-1986, He filed
an appeal to the General Manager of the Bank which was
also dismisred on 12-8-1986.

3. The charees levelled against him  were varue  and
mislcading which confused him in his defence. The enamiry
was not conducted in fair and proper manner. The findings
of the enquiry officer wre miven on considring in admissible
and irrelevant evidence which was oddoced by the mnnage-

ment. The finding arrived at by the enquiry officer was based

2204 GI/2001—9
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on surmuses and conjunctures. The punishment inflicted upon
was also harsh nnd disproportionate to the alleged misconduct,
Thercfore, the dismissal of the workman from service is illegal
and contrary to the principle of natural justice, which should
be set aside and the workman be declared 10 be in continuous
scrvice of the muanagement with all consequential benefits.

4, The managemeni has filed its written statement alleging
thar the charges levelled agaimst the workman in charge
sheet were specifle and unumbigious. The enguiry was
wedoaed following the nuiociple of natural justice.  The
statement of the witnesses were recorded in presence of the
Acikman, The witncsses were cross-examined op behalf of
the workman. Relevant and admissible evidence was consi-
dcred by the enquiry officer, while piving hig findings re-
lating to alleped misconduct, The charges were proved against
hm  Betore imposing the punishmen:, the chow causc
notices was given to the workman and after considering the
reply of the workman, the punishment of dismissal was
imposed upon him. The order of the disciplinary autharity
was confirmed by the appellate authority considering all the
facts of the cass. Thus no frresularity has been committed
in conaucting the enguiry ageiost the workman Il findings
given by the enguiry officer in based on legal evidence.
Thevefore, the claim of the workman is liable to be dis
missed with special cost.

5, The facts stated in paragraphs 1 to 5 in claim state-
ment are not disputed by the mavnagement. The workman
has submitted his affidavit Ex. W1 and charge sheet Ex, W2.
end his exnlanation Ex. W3. The management has fued affi-
davit of Shri G. Suresh Fxy. M1, and affidavit of Chief
Manager N. 8§, Khamesra which is Fx. M2, The manage-
ment has also produced the enquiry file also.

6. The workman has deposed in his afidavit that the
material witness namely Shri Inder Pal and Smt, Raf Kumari
wers 1ol examined by the Bank. Handwriting export was aleo
not examined, Tn absence of these witnesses the charges lavelled
against him were not nroved by the management.  The
enquirv officer has recorded his finding in mechanical man-
ner. The disciplinary authority while awarding the punish-
ment of dismissal did not consider the past good conduct
of the deponent, Personal hearing bv the enquiry officer and
disciplinary anthorlty was not given to him, before passing

the order of th? dismissal,

9. The witnesses of the management have deposed that-
the enquiry was conducted in faly and proper manner. The
full opportunity was given to the workman for his defence.
The findings of the engniry officer is based upon admissible
and relevant evidence, All charges have heen proved fullv
apainst the workman, He has misappropriated the money of
the hank and the customer frandulently. The examination of
Smt, Raj Kumari Shri- Inder Pal and handwriting expert was
not necessary to prove the charees. Personal hearing way
also given by the enguiry officer. The statement of Shri N S
Khamesta is hused nnnn the record of case. He has admitted.
In his cross-examination thnt he has no personal cl.mowlcd;:e
about the case. Amother witness of the Bank Shd G. Suresh
has ndmitted that the manasement did not produced any hand-
writing expert durine the course of enquirv becanse the
rianaser and ather official of the hank were conversant with
fhe handwriting pnd sigpofures of the workman,

& The workman hns admitted in his cross-examinntion that
he had narticionted in the enghirv alongwith his represen-
tative. The witness2s of the management were dunly cross-
examined bv his representative, The opportunity to adduce
evidence in his defence was given to the workman but the
representative of the workman did not wish to produce any
defence cvidence. The show cause nofice was alw glven
to him by the discipliniary authority before irflicting punish-
ment. On taking into consideration the admissions made by
the word man in his cross examination. the testimonv of both
ke witnesses of the management can not be disbelieved. There-
fore, it has been proved by the management that the enquiry
was condneted by the manarement in fajr and proper manner.
The roles of evidence Act relating to relevancy and admi-
ssibility are mnot strictly applicable in enauiry vroceedines.
The mannarer and the other oﬁlcin}n of the hank were con-
vereant with the handwriting and signatures of the workman.
There wps fin need o axamire the 'nam_]\_vrmnn sxenert, The
workman might have sxamined hendwriting exvert if 1 was
pecmesary for his defenca. T have sone throurh the findines
of the enquiry officer in which evidence has been discussed
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by hug in proper manner, It can not be said that the findings
artived at by him is ptrverse and without any evidence, Con-
dequently it Is held that the departmental enquiry held by the
management was conducked properly dnd fairly,

9. The charge sheet given to the workman has been cxhi-
bited as Ex, W2 in which the full details of the alleged mis-
conduct have been given fully, Reply to the charge sheel
Ex. W3 was filed by the workman shows that the allegations
iade ju the charge sheet were understood by the workman.
Therefore, it can not be said thut he wag misled in his
defence.

10, The first charge relates to the mis-appropriation of
Rs. 3000 by the workman on 23-8-1983, On that day Smt.
Rd{ Kumarl came to the branch to draw an amount of
Rs, 1400 from her S.B, Account No, 3530. This amount
wes paid to her but in ledger Rs. 4400 were debited by
making alteration in the figure of Rs. 1400 by the workman.

The surplus amount of Rs. 3000 was found in the counter
drawer of the workman by Shri lnder Pal while he was
réplacing the rubber stamp of the cash department. The
Second charge is that a customer Shri A, L. Mandal depo-
sited g som of Rs, 50 in his saving bank account No. 2249
but that amount was not credited to his nccount by the work-
man, Another customer Mr. Pandsy deposited a sum of
Rs, 150 in his saving account No. 1199 but that amount was
alsq not credited in his account by the workman. These
alegations are very serious and the workman has committed
the misappropriation of bank money and customers money.
Taking into consideration the gravity of the misconduct the
punishivient of the dismissal is not harsh and disproportionate.
In pdragraph 7(n) it has been ollged by the workmnn that
the disciplinary authority ahd appslate authority did not
taken inta account the gravity of the misconduct and the
previous record of the workman and other mitigating circum-
stances before passing (he punishment order.  But in this
case, the récard of previons conduct of the workman and
facts relating to the cxtennatineg circumstances have not heen
placed before this Tribunal for consideration,  Therefore,
the punishment of dismissal can not be held to be harsh and
disproportionate.

11. Oa behaly of the workman, the case of Vijay Singh
Yadav Vs, State of Hatyana and otheérs (1972 L.AB. IC 713)
]2,:“ been cited in which it hag beén held by Hon'ble High

ot of Pb, and Haryana that order of dismissa] of an
emiployee must be supported with reasons, This case law
m mot support the case of the workman as it hag been
disttussed in the preceeding paragraph of this Award, ‘The
apofher case law “Hans Raj Gunta Vs, State of. Puniab{'1992
(1) Service Law Reporter 146)” has been referred by the
workiman in which it has been held by Hon'ble Punjab and
Hidfvana High Court that non-supply of copy of preliminary
efitjuity teport may cause prejudice (o the workman if the
fiidings Gf the enquiry officer based upon it, but in the case
under considerationt the findings of the enquiry efficer is nnt
bast¢ oh the preliminary enquiry. But it is hased unon the
évidenée adtuced during the course of regular enquiry.

12. On hehalf of the workman, the case of State Bank of
Mysore Ve, R. 5. Sammanna 1985-1.L.L.N. 664 (Karnataka
High Court) has been cited in which it has been held that
the personal hearing should be eiven to the delinguent bofyre
passinig the ponishmient order. This Tribunal has come to the
concluflén in the préceediing paragraph that the opportunity
of personal hearing was given fo the workman before impos-
jiie the puhishfitent of dismissal. The workman has also ad-
mitted in MNis cross-examination that  the omportunitv of
nérsonal hedride was also given bv the appellate aathority
before passing order on his appeal. Thercfore, this case law
docs fot supnort the cpse of workman,

13. The ¢hse of Avinash Chand Gupta Vs. Municipal Cornora-
tion 8¢ Delhi §1993(3) 8.C.T. 321 in which Hon'ble Dethi Hich
Court has held that the penalty of dismissel 1s of verv serinus
ndturé b it shtmld tot he imposed without eonsidering the
pravity of thé rharges, Tn this cose law the charge of neeti-
i-?ncf and- dereliction of dutv was proved, Consequently, the

‘on’ble Eﬁdh‘ Court cetnside the npemalty af divmiseal and
suthatifute stornige of twe fhcrements with  cnmnlativee
~Fect POf in the case npder consideration, the -apmay hag
heen misannronriated hy the workman pe detailed in the
charop gheat, Thaprfars  hic coge Inw dnes not held the
workmadk in this respect,
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14, Taking into cconsideration, all the facts and evidence
placed before this ‘Tribunal, it has been found that the de-
partmental cnguiry was conducted by the  monagerment
agaist the workman in fair and proper manner, Thercfore,
the action of the management in dismissing the workman is
justified. The 1eference is answered by holding that the
action of the management of Indian Bank in dismissing Shri
R. S. Bali from scivice is justified. He is not catitled to
get any relief from the manag=ment. Appropriate Govt. be
informed,

P. L. JATAYV, Presiding Oflicer

Chandigarh,
30-5-2001.
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New Delhi, the 22nd June, 2001

5.0. 1824.—In pursuanc of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Ceatral Government In-
dustrial Tribunal|Labour Court, New Delhi as shown in the
annexure in the Industrial Dispute between the employers in
relation to the management of LIC of India and their work-
man, which was received by the Central Government on
22-6-2001.

iNo, L-17011|107|90-IR(B-11)}
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SHRI K. §. SRIVASTAV, PRESIDING
OFFICER, CENTRAL GQVT. INDUSTRIAL
TRIBUNAL, NEW DELHI

I. D. No. 27]1991
In the matter of dispute :

BETWEEN

1, The Chief (Personnel),

Life Insurance Corporation of India,
Central Office, “Yogakshema',
Jeewan Bima Marg, Bombay-400021.

2. The General Secretary, Life Tnsurance Employees
Associdtion, 25, K. G. Marg, New Delhi.
3. The All India Insurance Employees Association, 24

Chisttaranjan  Avenue, Calcutta-700012.

The Western Zone Insurance Employees Association,
1/9A Laxmi Niwas, Manmala Tank Road, Mnhim,
Bombay-400016.

The All Tndia LIC Fmplovees Federation, Bombay
Mutual Second Floor, Rustam Sidhwa Marg, Fort,
Bombay-400021.

. The All Tndir Life Tnsvrance Emplovees Association
of Inda Bnilding. 5th Floor, Room No. 49 Sir P.M.

. The National Organisation of TInsurance Waorkers
Aggociation 31A-B. Hashim Building Fifth Flaor
19 Veer Nariman Road, Fort, Bombayv-400023.

. The Contral Zone National Life Tnsurance Fronlav-
rae Agsaciatien 70 D Shyagm  Naear (Sulatpani)
Kanpur-208013,



16.
17.

18,

25,
26,

27.

30.

31.

9, The All India National Life Insurance Employecs

S —de
gl B _

Federatron, (C-27 Jeevan Kanchan, Off Veera Decsai
Road, Andheri (West) Bombay-400058.

. The Akhil Bhartiya Jecvan Bima WNigam Chaturtha

Sreni, Karamchari Sangh, 12 Chowranghee Syuvare,
Calcutta-700069.

. Shri Alok Kumar Bose Clo Sri N. C. Bose, Vinoba

Nagar, Distt, Bilaspur (MP) (L. 17012|18090-1R-
B(D),

. Shri Prabhakar Rao N., Slo Sri Manjunatha Rao,

“8SD" Sectha Sadan, Nittur P.O.,, Udupi-576103,

(L. 17012/176|90-1R-BI).

13, Shri Raj Kumar, Clo Sh. Santosh Bhatnagar, 18-

Arjunpuri, Behind Kamal Kirana Store, Imliwala
Falak, Jaipur, (L. 17012[123|90-TR.B(IT).

. Shri Pradecp Kumar, Clo Santosh Bhatnagar, 18

Arjunpuri Behind Kamal Kirana Store, Imliwala
Fatak, Jaipur (L-17012]124]|50. IR.B(1I).

. Shri Mohd. Raffik, Co Santosh Bhatnagar, 18 Arjun-

puri, Behind Kamal Kirana Store, Tmliwala Fatak,
Jaipur, (L. 17012|125/90-IR.B(II).

Shri Hari Singh, Cio Santosh Bhatnagar, 18 Arjun-
puri, Behind Kamal Kirana Store, Imliwala Fatak,
Jaipur. (L. 170J2|126]90-IR.B(1I).

Shri Yagbir Singh, Clo Santosh Bhatnagar, 18 Arjun-
puri, Hehind Kamal Kirana Store, Imliala Fatak,
Juipur. (1. 17012]127/90-IR.B(IT),

Shri  Jagdish Nargin, Clo Shri Santosh Bhatnagar, 18
Arjimpuri, Behind Kamal Kirana Store, Imliwala
Fatak, Jaipur. (L. 17012[132|90-LR,(B(IT),

. Shri Maroj Kr. Ram, Clo Chhabila Ram, DGMS

Office, P.O, and Distt. Dhanbad (Bihar) (L.17012]
114|90-IR(B(IT).

. Shri Tarun Kumar N-Thanial, Police Line, Hirapur.

Hari Pura, P.O. and Disttt, Dhanbad. (L. 17012}
141[90-IR-B(11).

. Shri Sanand Kumar Clo Shri Rajendra Nath Prasad
(Cashier) Accounts Sectlion 1, DGMS, Office, P.O.

and Distt. Dhanbad. (L. 17012|142|90-IR.B(11).

. Shri Dalip Kumar Prasad, Ex. Typist, Clo Shri R.N.

Prasad, Account Section, DGMS, Dhanbad, (L.
17012/143]90-IR.B(IT).

. Shri Kailashwar Kisku, Clo Ruplal Kisku, Vil. P.O.
Damodarpur. Dhanbad. (L. 17012{144|90-IR (B(II).

. Shri Haradhan Rajwar, Asstt|Typist, Clo Shri Hangle

Rajwar, Village Lobarikuli, P.O. Saraidhala, Dhan-
bad. (L. 17012(145|90-TR.B(¥D).

Shri Ajay Kumar Clo Shri G. Paswan, Qr. No. |
67, Jagjiiwan Naguor Dhanbad, (L. 17012/146/90-TR.
B(ID.

Shri Sydhir Kumar Murmu, Vill. Chaldhoba, P.O.
Pradhan Khanta, Vic Mugma, Distt. Dhbanbad.
(L. 17012|147|{TR. B(IT).

Shri Homanta Khamrai, Vill. Barumuri, P.O. Balul
Chapra, Via Mugma, IDhanbad. (L. 17012]148/90-
IR. B(I).

. Shri Ganesh Prasad Rajak, Clo Shri Harilal Raijak,

af Rangatand Qr, No. 51, (M|N O.H. P.0. Dhan-
bad, Distt. Dhanbad. (L. 17012]149[90-IR B(IT).

. Shri Rasik Lzl Bouri, Clo Sri Manpuran Buuri, At

and P.O. Chandankyari Dhanbad. (L. 17012/150/90-
1R. (B(H).

Shri Hango Oraon, Coal field Timber Chiragora, P.O.
and Distt, Dhanbad. (L. 17012|151[90-1R. B(TD).

Shri Niranjun Das, At and P.O. Chandankiyari, Distt,
Dhanbad. (L. 17012]/152|90-TR.(B(TD,

32. Shri Om Prakash Dad, Clo Sri H.N, Ram_ (Typist,

Golokdin Open Cast PRrolcct, P.(Y, Jhatin, Distt.
Dhnnbnd-ﬂ?&ll‘l. (L. 17012|153(90-TR.B(IT)
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33. Shri Dhiran Chandta Bourl, Clo Sti Manguran -Bburi
At and P.O, Chandankyati, Dhanbad, (L. 19612]154
9(-IR.B(II).

34, Smt. Mmhmﬁul Varghese Puthenparambil House,
Payyapady, P.O. Via Puthupally, Kottayam., (L.
17012(139|90-IR.B(II). :

35, Kr, Rekha Karunakaran, Kargyna Niwas, Celloor, P.O.
Kottayam-586003, (L. 17012|160{90-1R.B(II).

36. Smt. G. Sobha, Kumbalathu Chirayil Kilirour PO,
Kottayam Distt. (L, 17612/161]90-IR.B(11).

37. Kr. Laila C. Johp, Chirapurath House, Manarcadu
P.O. Kottay Distt. (L. 17012/162|90-IR.B(IL).

38. Km. Thulasi Devi K.H. Thulasi Mandjram_Neendoor
P.O., Kottayam Distt. (L. 17012]163|90-IR.B(1I).

39, Km, Indu P. Charuthottathil, Aymanam P.O., Kotta-
yam Distt. (L. 17012(164|90-1R B(l1),

40. Km. C.R. Jayalatha, Kizhakka Vuriam, Eftimanoor
P.O., Kottayam. (L. 17012/165/90-IR. B(IT).

41. Km. Latha Kumari M.N., Mecheril House, Ayman-
aBr?I,I)P.O. Kottyam, Distt, (L. 17012(166|90.1.R.

42. Km. S. K, Sudhp, Sudha Mandiram, Edavatto 11’0
Thulavolaparﬂmbil, Distt. Kottayam (L. 17811 \16z7l
90-IR.B(TI).

43, Km, Ajaya Kumari K., Kalluveettikal House, Nzha-
voor, P.O, Kottayam. (L. 17012(168(90-1R. B(II).

44. Smt, Jolly Jarob, Pallathara Cheruvelil, Kurichy PQ.,
Sachirothamapuram,  Kottayam. (I.. 17012/181]90-
IR. B(II).
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Versus

The Sr. Divisional Manager, Life Insurance Corporstion
of Tndia, 2 K.G. Marg, Nw Delhi

2, The Branch Manager, Life Insurance Corporation
of India Magerpara, Biluspur (MP).

3. The Divi_sicmal Manager, Life Tnsurance Corporation
of India, Divisional Office, Jeevan Krishom, Post
Box No. 8, Udupi-576.

4, The Regional Manager, Life Insurance Corporation,
Jeevan Prakash, Bhawani Singh Marg, Jaipur.

5. The Divisional Manager, Life Insurance Corporation
of Indig, Divisional Office, Jamshedpur, Distt,
Singhbhum (Bihar).

6. The 8r. Divistonal Manager, Life Insurrnce Corpora-
tion of India Divisional Office, Jeevan Prakash, P.O.
No, 1001 Patom, Trivandrum-695004.

APPEARANCES :

Shri 8.8. Jain for Life [nsurance Employees Association,
Shri 8.8, Jain for Jolly Jacob and Qrs. Kotayam.

Shri B.K. Pal for all India Life Insurance Employees
Association. ‘

Shri lndcrjcc't Singh for All India Insurﬂn“oe Employees
Association and Western Zone Insurance Employees
Association.

Shri M.P. Pwnrdan for National Organisation of 1n-
surance Workers,

Shri Sukumar Mukherjee for Akhil Bhartiya Jeevan Bima
Nigam Chaturth Shreni Karamchari Sangh.

Shri R.C. Sachan for All India Life Insuranca Employ-
ces Federation.

Shri R. Singaravelan for E. Prabhavati and others.

Shri P. Mahadevan for Tamil Nady Terminated full' time
temporary LIC Employecs Association with Shri
R. Mohan.

Shri K.V. Appa Ruo for All Tndia National Life Tnsu-
rance Fmployees Association|Federation,



Y4 T T GAZETTE OF INDIA v'JULY 28, 2001/ SRAVANA:6, 1923

7 shri éC Shukla for C;nt;\ll Zone National Life Insu-
rance Employees Association,

sShri S. K. Taneja AR for the Management with Shri
Ramchandran, V.K. Rui and Shri K.K. Sharma,

AWARD

Finding that an indusiniel dispute existed between  the
management of the Lile Insurancee Corporation of India,
(heremnafter referred to as (Corporation) and their workmen
regarding the absorpilion in rcgulur and permanent service
of the employees ot the Corporation belonging to category
3 und 4 and working as (emporury|badli and part time. The
Central Government in the Ministty of Labour vide order
No. L-17011{107/90-1R-B(I1) datcd 4-3-91 has referred the
dispute to this Tribunal under section 10(1)(d) and 2-A
of the Industrial Disputes Act 1947 (hercinafter referred to
as Act) for its adjudication on the following terms ;

“Whether the action of the mapagement of Life [nsu-
rance Corporaiion of india i not apsorbing Badli]
temporary and part time workmen employed in
the establishment of LIC after 20-5-85 is justified ?
If not, to what relief the workmen are entitled.”

2. The dispute has been raised by the workman of the
nforesaid category in individual capacity and it bus also
beep espoused by the various unions and associations of
these workmen of the divisions and zomnes of the Corpora-
tion throughout India. In the order of reference the discrip-
tion of these unions and associations have been given from
gerial No. 4 to serial No. 12 as follows :—

“4. The Genoral Secretary, Life Insurance Emmployees
Association, 2, K. G, Marg, New Delhi.

5. The All India Insurance Employces Association 24,
Chittaranjan  Avenue, Calcutta-700012.

6. The Wastern zone Tnsutance Employees Association,
1]9A Laxmi Niwas, Manmala Tank Road, Mahim,
Bombay-400016.

7. The All India LIC employces Federation, Bombay
Mutua]l Second floor, Rustam Sidhwa Marg, ‘ort,
Bombay-400023.

8. All India Life Insnrance Employees Association
Tndia Building, 5th floor, Room No, 49 Sir P.M.

9, The Natjonal Organisation of Insurunce Workers
Association 3|A-B, Hashim Building, 19 Veer
Nariman Road Fort, Bombny-400023.

10. The Central
ployees Association,
ganj) Kanpur-208013.

11. The All India National Life Insurance Employecs
. Federation, C-27 Jeevan Kanchan, Off Vera Desai
Road, Andheri (West) Bombay 400058,

12. The Akhil Bharatiyva Jeevan Bima Nigam Chatuithi
Sreni, Karmachari Sangh, 12 Chowranghec Square,
Calcutta-700069",

Zone National Life Insurance Em-
70 D Shyam Nagar (Sujai-

The names of the workmen who have represcated thelr case
on individual basis have been mentioned at Sl No, 12, 14,
16, 17 to 23 and then from 25 to 39. Out of these work-
men shown at serin] No. 14, 16 and from 25 to 36 did not
wpphoar in the case. The workmen shown from serinl No.
17 to 23 though appeared but at the later sfaze  case
proceeded exparte against them. Workmen mentioned at
sarial No. 37 to 39 reamined absent, Besides these work-
men more workmen shown from serinl No. 41 {o sl, No. 51
belonging to Kottyam District have aleo heen made nnrty.
These workmen have been represented by their avthorieed
representative. -

3. Apart from there Unions, Assaciations and workmen
on he implement of the application Tamil Nacdn terming-
ted full time temporncy LIC Fmplovees Assoclation snd of
F. Prabhawat]i and others have also  heen impleaded 29 n
party In the ca<e, F. Prabhaweti and others were jmnlen-
ded  vide order dated 1-12-07 when the Tamil Nadn
termInated tempararv fll time TIC Association was implea-
ded vide order duted 6-1 93,

- [PART Th-Bre. 3(H))

4. In the case of Tamil Nadu terminated full time tem-
porary LIC cmployecs Association Corporalion nas not filed
s writlen statement and on  behalf of the associanon no
1cjoinder could be filed.

oo de s 1o pe noted thul cuunecica with he dispuie pror
10 ule preseol leference odler gelercoces were reicrred o
vie Nadoiral dnaus.ial [abunal (hereinatier reterred (o as
INLE) and were adjudicaied upon bestde it number oi petl-
duns were aro preieried and decided by Lhe various High
Lourts o India.

G. i1eace vetore dewding  wih the presenat cuse i teel 1t
MOCeShaly wllal WE SOl goe wn ldei of the pust uslory
oniing 0 Uit dispuie bucalse 1T Wil have g very suong
vedring 1 the present case,

/. bne corporaon wuas a crcafion ot Statue namey Lite
Insutance Corpuraion Act, 156 (hoicinutier reterted 1o us
LAC AL 1900, Lo provioe 1ol Wie pALODalsaLUD VL LU
Losurange guswiess in Andia by transferring all such business
i g Cotpordation estabisned for the purpuse and o provide
tor te regulution und conrol ot the busiess of the cor-
poration and for matters connecled therewith or ncidental
theretwo. Ity section 48 ecnubles e Central Government to
Uldke rules to carry out the performa.nce of the Act by
notfication in the oflicial Gazette Section 49 sub clausc (1)
empowers the corpuralion to make regulations not mconsis-
tune with tne LIC Act, 1956 ahda the rules made thereunder
with the provisions upproval of the Ceatral Govt, by notl-
ficat.on in the Gazette of India o provide {or ali matters.
for which provisions expedient for the purposc of giving
cffect to the provisions of the Act.  Section 49(2) of the
LIC Act, 1956 lists certain  matters for which regulations:
moy withoml prejudice to the generality of the power con-
ferred by sub-section (1) be made. The LIC Act 1956 was
smended by the Amendment Act 17 of 1957 with retros-
pective effect.  Sub clause (bb) of sub-section 2 of section
49 of the amended Act, 1957 provides for the terms and
conditions of service of the persons who have become em-
ployees of the corporation under its section 11 sub-clause
(T). By the auathority vested in the corporation under
clauses B and (bb) of sub-section (2) of seclion 49 corpora-
tion framed regulation defining the terms and condirons of
service of the staff of the corporation. Tt is known as LIC
of India (Staff) Regulations 1960 (hreinafter referred {o as
LIC Regnlations 1960). The Regulation was notificd in the
Garzette of India No. TV dated 23-7-1960 and it came into
force from 1-7-60. Tt is pertinent to note that although
under the regulation only a two types of employment in ser-
vice such as (i) regular employees (I1) temporary em-
plo_ver_:s have been provided for and the employment in the
capacity of badlis and part time is not provided there does
not appear a specific nomenclatnre there hut said type of
employment s also prevalent in the Corporation.

8. It appears that earlier a large number of
employees of Class III and IV were employed by the
Corporation in the capacity of Badli temporary and
part time and what should be the wages and other
conditions of service of badli tempoiary and part
time workmen of the LIC of India as well as the
conditions in their absorption in their regular cadre.

9. The said reference was taken on the file of
the National Tribunal as reference No. NTB-I of 83.
At the initial stage the Western Zone Insurancs Em-
ployees Association Bombay and the Central Zone
Nanopal' Life Insurance Corporation Employees
Association Kanpur were only parties to the
referenece besides the -Coyporation. Later on all the
unions of all the regions and the zones in the country
and joined as parties. They all filed their statements
and put forth their claims,

During the course of the proceeding and interim
award was passed by the Natignal Industrial Tri-
bunal on the prayer of thc workmar for restricting
the Corporition from recruiting of absorbing any
person without prior permission of the Tribunal,
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ccording to the intefim award the Cmporallon was
csuailea ol 1uking any Dew appoiniment except
WUCIL PeISOns Nud w wé appolied over ihe above
lhe then existing vacancies against wihich the con-
cerned workmen who wepe working or had worked
with the corporation 1 thew capacity as  badlis
lemporary or part tune workmen and why would be
congerned in he reterence had to be appomted and
thut where an cmployee was appointed irom amongst
the badlLs temporary or purl ume workmen against
any vacancy he would have to be continued as long
as the vacancy contipued provided an undextaking to
be given that no benefi would be claimed.

iU, Aner o wng drawn  heanng in the  saud
lelerence  an  award 0 10VLHED Wds given oy the
Hon ble Mr, Justice K. 1, lulpwe on 1/th Apnl,
1900, loe award was given on e basxs ol the
suggestions invited from ¢ parties both liom the
workmen and jrom the management ol e corpora-
ton, lho. parties hac given the mandate to the sad
Natonal industrial Tribunal o base us award on any
of the suggesuons made by the parties after making
necessary moditications. ‘These suggesiions were made
in sealed covers and were opened in the open court
and ihe parties werg heard on the rival suggestions
and alsg on the suggestions made by the Presiding
Ollicer himself before finalising the award. The sug-
gestions made Ly Hon'ble Fresidmg Officer were
incorporated m the order datea 14th March, 1986,

11. in the jibal award it was beld that only those
workmen who had worked dunng the period trom
the momh of Junuwry 1, 1982 to the month of May
20, 198y, the Jate of the reterence be considercd as
clgibie tor absorption and a workman claiming
dbsorption in Class 11 post should have woiked for
B3 udays in a pertod o1 two calender years und a
workman clammng absorption i Class IV post
should have worked tor 70 days in a period of three
calender years, It was alsy held thal the calculation
of the number of days of work should be upto date
of relerengce. The corporation was diiecled to appoint
a screening .commutec to  consider suitability and
desireability of such eligible workmen for absorption.
It was also ditected thar the workman considered to
be suitable and desirable for the absorption should be
absorbed against vacancies which existed in the

orporation as on 31st March, 1985 and which may
nse subsequently, Corporation was also directed not
o recruit outsiders in a particular division till such
hsts were cxhausted Directions given in the award on
the question of absorptions have becn mentioned in
paras 40 to o0 and 66. Since the question of the
applicability of the award in the present case has
been raised by the CDLPOIdU(\I‘l in order to appreciate
the points in controversy in this 1espeel T feel it
necessary that the relevant paragraphs of the award
dealingwith the determination of point of absorpuon
of the workman should be mentioncd in  extenso.
Beside it T also fesl it necessury (o mention first about
the “nterim order dated 14-3-86 passed in the case.

“Persnant to the directions on 6th March, 1986
parties havo piven their suggestions in sealed
covers. Most of the union sugpcstions say
that everyons should be appoinfed but pene-
rally there Js o consensus that these people
should be considercd and given preference

mwm w zammmw ﬂm' 3’7‘1’5*‘

in appomtmn.nts. The minimum cmoluments
payaiuz 1o these workmen bave also been
suggested. LThere is also censible response
from we Management with rcgard tg em-
ployments I take that all these are Class 111
and Class 1V appointments, One of the
suggestions which™ 1 am mabing was that
part tme employmen: 1n Class Ill should be
totally stopped. Farties say that there 15 an
pait-lime employment in Class III, Wc can
straight awaw 1gnor part-time  Class 1
cmployees.

The munagement says that they have pro-
vision for 10 per cent leave 1eserve. The
unions have also given a list of the work-
men who have been in Badli employment,
temporary employment or part-time em-
ployment during the last 3 years, We have
le-lane & cui-oll yeur and 1 is better if we
go back upto 1-1-82. Most of the unions
have suggested 1983. I am suggesting 1982,
Przsent reference came up in 1985 and since
then normually all employees will have to be
considered, We may take 1-1-82 as cut off
datc, All those who were in employment
after 1-1.-82 ie,, in employment in various
capacttics with the LIC can be found out.
I also wimt to say that only for purely con-
tract work, such as shifting of records etc,
contract labour should not be used for
regular work  and vice versa. That  is
penaeally the suggestion of the unions too.

_ Singe over and above this 10 per cent
leave reserve the LIC 1s employing Badli
temp & part time employees it is necessary
to iind out how much more regular em-
ployment therc can be and how much more
work, thesz pcople did m Terms of man
hours & day:. You can find out the number
of man hours 1.¢, number of hours worked
by these workmen, Then divide it by the
number of hours per day, Thus we get the
number of men, Then we may divide the
number of mer further by days. This will
provide the iequirement of men and days.
From ihig we can find out how mary more
people are required ovar and shbove the
10 per cent leave  reserve, As it is the
Corporafion is ut)]lslng men over and above
10 per cent and their 1equirement therefore
is more than 10 per cent. Once we find out
this we can ascertain  what is the (total
availahility of employment with the Corpo-
ration in which some of these people can
be ahsached. Then we can decide whether
this 10 par cent leave 1cserve can be in-
creased to 12 per cenl ur so that these
number of vacancies can become available,

All the number of vacancics are thus
found ilien the next pape which T am sue-
gesting is that we may form pools of these
workmen for every zone or division, For
instance vou moy require more men in a
certain division Dbut the total zonal reoyire-
ment lay be smaller. Besides this it of 1
local employmient. First we have tn decide
whether the break down should be formed
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inte a pool. There should be no permission
to migrawe from one pool to another. Unce
person is in the part time employees pool
or in the tempeorary cmployees pool, he
should reniain in the same pool. But where
a, workmaa says that he also worked in a
temporary or part time or casual workmen
in more thaa one catcgory, then we may
have a problem but if there is any such
occasion, we can consider  jt sperately.
These peals should be formed prefereybly
at the divisjonal level. After forming the
pool, then a screcning committee or board
should be  constituted for each division,
which shouvld look into these persons and
ascerfain their suitability for  emplolvnient
considering their past record While form-
ing the screening commiltees, T sugpest that
such commiitecs should consist of cnz Jocal
membor and two ather mawinbers from out-
side the division, so that local prejudice or
bias would net be ulleged in the maiter of
sereening. Aftec the screening is made all
those employees should be placed in a panel
in the order of their scniority, Wherever
any future vacancies occur, they should be
filled from these reople onlv Only when
the list is completelv exhousted, recruitment
should be madz from outside. Recrnitmsnt
should not be made from onen market un-
less the candidates in  the pool are
complztely ohsorbed.

If there are art-time vsorkmen, then an
hourly scale should be piescribed, Instead
of muaking payment for three hours, two
hours ctz. we should §ix an hourly rate, If
the workman works more than half an hour,
he should be treated as having worked for
an hoar, and for werk for less than half
an hour. he should be tretated as having
worked for an hour, and for work for less
than half an hour he should be treated as
having worked for half an hour. So fur as
others ars concerned, they should be given
wages al the minimum of the scale applicable
to them, plue casual leave snd holidays
falling in between, Unions suggest that all
benofits should be given, Bat that would
entarl enormous amount of record kcepine.
These two things should be available and
after a number of days of service, earned
Teavz and sick leave may be civen at a
parficular raic™,

12. To start with in para 40 the question of cut off
vear and cut off date has heen denlt with and the
cut off vear and the cut off date has heen fixed on
1-1-82. Tn paragraph 42 of the award rational for
cnming ta decision fiving their cut off vear and cut
off date has nheen given and in paragranh 43 of the
award the distinction hetween the workmen doine
part time work on reeular hosis and those doing port
time wark ac hadlees have heen mention~d. Tn paras
44 1o 47 a direction in respect of the formaticn of
poals has been given ard it is also dirvected that nonls
shonld ba nrensved dividian wise and nreserihed nre-
cednre tog be followed for foriiation of the pools. Tt
was asain directed that three different pools for badlecs

fPART II——S‘.EC 3(!13]

remporary and part tima workmen should be prepured
for wie persons in the employment of the corporation
irom lhe cummencemeng of the cul of  pernwou of
1-1-82, 1. was luid down that for all those persons
who had worked f{rom 1-{-82 till date of relcrence
1e, 20th May, 1935 and aiso till the date on which
certain orders were passed directing that the existing
cmployees serviees should not be terminated, the list
of such employees was to be prepared for each cate-
gory of workmen. It was also directed that in cal-
culating number of days worked, work days only
upto the date of reference should be coumted, It
nullified the advaniage which some workmen could
have obtaincd on account of the interim  orders,
Srecific orders were given in respect of the workmen
who had worked in different names and different
capacities. The pool was t¢ be made in accordance
with the seniority which could be counted in terms
of a days alone and not in the capacity in which the
person worked, m:uning thereby that if a person had

worked in two capacities then total number of days
for which he nad worked in both the capacities should
be ftreated as number of days for which he had
worked and should be taken for seniority and ranking
and not seperately in class or kind of work which

‘he has done.

12, Its paragruph 4% deals with the formation’ of
Zonal Cammitlees for screening for purposes of ab-
sorption of the workmen whose names were included
in the lists (pools). In paragraph 55 guidelines io the
screening committee has been given. Paragraphs 49
to 54 subscquently deals with the question of pres-
cribing minimum number of qualifying days for being
absorbed. After considering the suggestions of the
puttics the Honble P.O. fixed 85 days in a period
of two years as a qualifying period for class ITT cmp-
loyecs and 70 days m a period of three years for
cluss IV employees. Paragraph 56 provides about the
specific directions 1cgurding preparation of final list
of workmen for their absorption Paragraph 57 con-
tains about the creation of the vacancies of t he post
for such crployees and it is obscrved that the ques-
tivn no specific direction to the corporation in this
regard can be given and the question of determining
actual number of post required for the work of the
corporation was left open to the corporation. How-
ever, corporation wuas directed to indicate its size in
the light of the fucts pointed out and indicated jn
the award and decide znd determine additional vacan-
cies and poests which the corporation should create
with a view to obviate and stop for all times, There-
after employment of badlec workmen and temporary
workmen if possible Paragraph 59 contains  final
directions. It is quoted below :

“After the screcning committee has prepared lists
of such suitable candidates and the corpo-
ration has determined and fixed number ot
posts and vacancies which it has for the
purpases of being filled, if there is any ex-
cess of suitable candidates selected by the
screening committee and included in the list,
then they should be continued to be main-
tained in the pool for being cmployed for
temporary performance of the corporation
at a later stage. However, such a list should
be confincd as far as possible to the mini-
mum so that such unfortynate cmployecs
know clearly what are the prospects of their
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future absorption and should look after pas-
tuics clsewhere and not continue to hang on
a remote possibility of fulure dougtful aspect
oi being observed in the corporation service,

14. Paragraphs 65 and 66 of the Award T fiud are
most relevent in the cuse and thus both these pura-
goitpus wee uoted below

"65. In the light o1 the djrections above with re-
gard 1o observation and creution of additional
post by the corporation I do not think that
there would be any occasion in {uture for the
corporaticn to emply workman in the tem-
porary and badlec categories cxisting for the
occasional and lemporary increase in work
which necessitate employment of temporary
staff, In ail probability would be only
amongst class III cadre, in which case there
could be no cccasion and there need not be
I think any casc or situation require consi-
deration or grant of any other benefit apart
from the wapge to such workmen.”

“66. 1 hope and expect that in the light of what
has been said and a past exercise of the cor-
poralion situation where a large number of
such employees could Dbe engaged without
adherence to any flormalities or procedurcs
by the various local managements would be
completely eliminated and done away with
and this kind of cmployment in the corpora-~
ticn history would be the last occosion. Ex-
cepling the temporary employment the cor-
poration will have no occasion or necessity
to employ badli workmen it is hoped in
future. Though part-time employees will con-
tinue to be in existence for some more time
as T have indicated, the corporation will also
see its own way to absorb the part-time em-
ployees in its regular employment as far os
possible and reduce the number of part-time
cmployees to the minimum. However, when-
ever, hereafter any oceasion or vacancy arises
of regular cmployment in parct-time cate-
gories and cmployment, then those who have
worked part-time in accordance with their
seniority should be eiven prefercnce for ab-
sorption in the regular cadre of the Corpo-
ration’s employment. This should be irres-
pective of the qualifving age for the entry into
Corporation’s service and qualification but
subject to his being found suitable.”

15. Being aggriecved by the said award dated 17th
April, 1986 The corporation preferred writ petition
No. 1801 of 86 hefore the Hon'ble High Court of
Bombay challenging the legality of the award, The
writ petition of the corporation was dismissed by the
Hon'ble High Court of Bombay vide order dated
14-8-86 but at the same time the Hon'ble High Court
gave certificate of clarification, Pursuant thereto for
the compliance of the award dated 17-4-86 the cor-
poration while interpreting the award with respect to
the absarption as reermitment issued as long as six
circulars commencine from 17th September. 1976 to
25-2-1087. The warlers union and association dispul-
ed the instructions siven in afaresaid circufars and an
industrial dispute was aeain raised. The Central Gov-
ernment in the Ministry of Lobour had then made a

reference under Section 36-A of the Act to the Indus-
trial Tribunui NIl bewig presided over by Mr, Justice
M. 8. Jandar. The relevence was registered as refer-
cnce No. NIB (1) of 1987, The term of the reference
reicrred to was ol as follows :—

“Cuan the Award dated 17-4-1986 with spccial
veference to paragarphs 44, 45, 46, 48, 49,
51, 52, 54, 55, 56, 57, 60, 64 and 66 and
the interim order dated 14-3-86 be interpret-
ed to mean that the Central Oflice of the Life
Insurance Corportaion of India is empower-
ed to issuc instructions/guidclines as con-
tained in their circular issued in this behalf
to implement the directions of the Award, If
not, what could be the correct interpretation
of various directions covercd by the said
paragraphs in the circumstances of the case.
Whether the term “ubsorption™ referred to
at various places in the Award can be inter-
preted 1o meun “recruitment” 7"

16. During the couarsc of the hearing of the said
reference an interim order was passed by the Hon'ble
Tribunal restraining the corporation to make any re-
cruitment from the open market during the pendency
of the proceeding.

17. The Hon’ble Tribunal gave award which is dated
26-8-88. The FHon'ble Tribunal while answering the
term of rcference gave its own interpretation of the
carlier award given by Hon'ble Mr. .Justice R. D.
Tuipule. The Hon'ble Tribunal has held that obser-
vations contemplated by the earlier award did not
mean reeruitment, :

18. Corporation had then preferred S.IL.P. before
the Hon'ble Supreme Court of India against the said
award dated 26-8-88 challenging about its legality. The
appeal so preferred by the corporation was registered
as SLP No. 14906 of 1988. The corportion had be-
come succeestul in obtaining special leave. During the
continuance of the suid appeal a compromisc/settle-
ment wos cntered into becween the corporation and
8 of the 9 unjons. On the basis of the said settlement
the Hon'ble Supremc Court passed order dated 1st
March, 1989 pending final disposal of the appeal
permilting corporation and the members of the said
8 unions to implement terms of the compromise by
way of intcrim measure without any prejudice to the
right and contentions of the members of other union
which wos left over in the settlement uforesaid. Tt is
pertinent to note that on the impleadment application
of the other left over association the Hon'ble Supreme
Court vide order daied 7-2-1996 passed in civil ap-
peal No. 1790 of 89 allowed the implendment appli-
cation of the association. In order to implement the
said sctlement pursuanl to the direction of the
Hon'ble Supreme Court the corporation gave appoint-
ments to a large number of such persons to the posts
in class TIT as well as in class 1V in various Divisions.
Certainly the said appointment was given to the per-
sons recruited on temporary basis between  1st
January, 1982 to 20th May, 1985,

19, Thereafter the cmployecs cmployed as tempo-
rary, badli and part-time after 20th May, 1985 raised
demand for their absorption regularising too in the
regular service. When their demands ‘were not accept-
ed by the corporation several writ petitions in this
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respect were filed belore the Hon’ble High Court of
tludess, These wiit petition: were filed  before the
Hon'ble High Court of Madras between the years [98Y
to 1991, e writ petition Mo, J0367|89 filed was be-
lween the terminated fufl-iime temporary LIC Wel-
fare Association and Scnior i2ivisionul Manager, L1C,
Khanjawar. This writ petition alongwith other writ
petitions total 18 writ petitions were listed for hearing
before the full bench of IHon'ble High Court of
Madras. Atter hearing the partics of all the writ peti-
tions the Fon'ble High Court of Madras gave judg-
ment which is reported as 1993(1)LLJ 1030 between
terminated full temporary employecs welfare associa-
tion and Senior Divisional Manager, LIC, Khanjawar.
All the writ pelitions were dismissed by the Hon'ble
High Court of Mudras,

20, Parties had then preferred civil appeal before
the Hon’hic Supreme Court of India against judgnient
ol the Hon'ble High Court of Mudras. These civil
appeals were numbered us SLP(C) 10393 to 10413/
92 E. Prubhawati and others Vs. LIC of India and
others. 1t appears tlat in the said civil appcal on the
directions of the Hon'ble Supreme Court Corporation
had framed a scheme [or the regularisation of the
employees who werce gronted ad hoc uppointments for
85 days at intervals {rom time to time was placed
before the Hon'ble Supreme Court. After hearing the
parties by meuns of interim order dated 23-10-92
found the scheme as reasonable and was ‘approved to
the existence of the scheme contained in clauses (a)
und (d) of paragraph I and the corporation was direct
ed to proceed to regularise the employees eligible in
accordance with the scheme. The clauses of (a) and
(d) of the scheme have been reproduced in the order
by the Hon’ble Supreme Court of India. With the
aforcsaid direction all the civil appeals were disposed
of by the Hon'ble Supreme Court.

21. It appears that during the continuance of the
hearing of the writ petitions before the Hon’ble High
Court of Madras as stated above the present reference
was sent to this Tribunal by the Central Government
in the Ministry of Labour vide order dated 4-3-91.
It also appears that during the contiruance of the
proceedings of the nresent reference E. Prabhawati
and others soucht their impleadment and vide order
dated 1-12-93 of thi= Tribunal impleadment applica-
tion was allowed.

22. Tn the reference the union have filed their state-
ment of claim. Some of the workmen parties in the

reference order have also filed their statement of claim

jointly,
23, The wrillen stalemenis of corporation and re-
joinder have been cxchanged between the partics.
24, The case put forward from the side of the
workman including the unions associations is almost
on the similar facts.

25 Common case of the workrin is  that
corporation was  constituted by 2 Act of
Purliament pamcely  Act No, 31 of 19546 hav-
ino neypver of framing remiation and its mih.
Yication under  section 4902 (WY (bh). The
corporation has actually framcd  regulation.

[ParRT ITI—SEC. 3(ii)]

The corporation being the premier public sec-
tor enterprises has 4 continuous growth rate
both in  buriness as well as in surplus. Details
of the growth rate and surplus arc given in
para 3 of thc statement of claim filed by all
India life insurance cmployees —association
Bombayv mentioned at sl No. 8 of the refe-
rence ovder. )

26. It is further casc of the workman that
avcording  to the regulation 8 of the Rcegu-
lation only two kinds of cmployacs viz (i)
regular and (1) temporary being only been
regulatised. Badlee and part time employ-
ment do not find place as a specific nomen-
clature but such employment are prevalent
mn the corporation. Corporation has been
continuotsly employing workmen  directly
or through contractor as temporary badli and
part time in centre also of its various offices
throughout India. These types of workmen
have been continuously working in different
capacities  such as peon shamals, waterman.

atchmen-cum-pump  man,  1lift  man-frash,

test house attendants,  sweepers, cleaners,
assistant tyvpists etc. on dailv  reted  hasis
against permancent and other vacancies,  The
work volved s of regular and permanent
nature.  Alihough on the basis of the require-
ment of the work large number of emplovess
are needed to be  recruitzd on reeular basis
but the corporation  has always resoited  to
engige workman as temporary badli and part
timme and has  been indulging in unfair Jabour
practice by denvine such workmen benefit of
their absorpiion in  the reeular service and
glso  their waee condition and increment  in
salarv, and other service benefits available to
regular empelovees of their categorics,

27. The case again is that corporation has
been enaaging large number of employees in
the wforesaid categories through various con-
tractor and other agencies, but  these  em-
plovess are nnreasonablv trcated by the cor-
poration as outsiders and not its emnloyees
when for every purpose these emnlovees shiould
be treated as employees  of the corporation
and chondd he ofven a1l the hensfits tike its
cther emplovees doing  similar job.  The
cornorafion has bren following all the time the
practice of hive and fire by engaaing persnns
temporarv brdli and part time and  removine:
them Arom coviee  hefare they el eom-
phee the sequired period of Hme by them so
that thcy may not be able to claim a right of
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that th'“ may not bg fibh, to c‘ o 1-lght
of 1(=ffuhnwt10n in the service, The Cor-
poration after removing such cmplovees from
the service used to unp]oy other persons in
their place. These types of workinen have
also been  discriminative with ofiur counter
parts working on regular basis 1 the man-
rrr that ihey  have been denied the similar
service  benctits including their pay  on  the
principles of cqual pav for equal work, Again
tlﬁe*e types of workmen after  heir engage-
ment vere allowed  to continue in srevice for
indefinitad period by giving artificiol break
in scrvice despite the fact (hot vacancies of
1‘)_%1‘nmnﬂm nature in the job existed the work-
man for which such apnointmont  were
made nctuntly existed  the emnlovees  were
centinuing to work as temporary badlt  and
part 1ime  and were not absorbed in the re-
gilar scrvice.  Their case  also is that  the
\KLO!'kmen s0 employed were also explotted by
the corporation. The incident of exploitation
hiive been given in paro 18 of the s*atement
0[} cluim of AW Tndia Lifs Insurance  Cor-
poration of Tndin  Emplovees Asspciation

ITombuy.

' 28, The specific case of the Life Insurance Emp-
Idyees Associalion New Delhi taken in its statement
of claim is that the corporation had failed to make
ap adequate number of leave reserves thereby result-

g into the situation of the need for the corporation
t?p employ such workmen s tempqrary badli  and
phrt time. The  temporary and badli employees
should bz paid their  wages at par to the counter
parts working as permanent eroployces and other
service benefits available to the permancnt emplovee
should alse be given to them. Such workmen who
had continned to work prior to 20th May, 1985

erc not cven taken into consideration for the pur-
ppses of absorption into regular cadre as per their
respective canacitics af the time of the implementa-
tion of the eward grven by Mr, Justice Tulpule. Tt
also stated that the  workman employed on or
after 20-5-85 and have completed 40 days of their
orking should be given absorption in permanent
.cadre withont anv other conditions. Again it is
stated that the workman belonging to class IV cate-
gorv such as welder, 1ift man. chowkidars, cleaners
crcfricia11q plumb~rs helpers ete. have  not  been
considered ot all for the  absorption in permanent
cadre so far. The hondicanped working  as peon
have also not beep piven abeorption, Tn this  case
discriminatorv attitade have been adopted by  the
corporatiori by denving absorption to the  persons

o‘p he sround thot they were handicaped  but  the

hers being in ¢imilhr <itmation were riven absorp-
tion. Tt ic subseauentlv gtated that S/Shri Jugan Pal

Sinnh and Netrapal Sinch handicanped workmen were

denied ~hsorntiong on the eround. of their being anv
hindicrred whan Om  Pailash sand Suresh Chand
ware alsn handicapnd were appointed in the nerma-
nent capacity Akhil Bhartiva Jeevan Bima  Nigam

haturth Shreni Karamchari Sangh Calcutta alleging

2504 GI/2001—10
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itself to bL thc <olc union ot class l‘V employees has
prayed for the absorption of the badli/tcmporary and
purt-time workmen  cagaged  through contraclors
tenants and licensces assoclations prayer for direction
regarding payment of wages to these workmen simi-
lar to the workmen warkiug as permanent has also
been made. On belwl! of the All India Insurance
Lmployees Association Madras it is alleged that the
recruitment  procedure of 1979 of the corporation
deemed to have been waived and the workman con-
cerned should not be usked to produce or fulfil any
of the requiremient of it.  According to the case
of All India LIC employees federalion appointment
made in temporary capuacily against repular nature
of work and not as stop gap arrangcment there is
an element of pendency as well as continuance of
service as each one of the workman had worked for
more than 85 days or 70 days belonging to the class
HI and class TV workmen respectively. It is also
stated that the Regulation 8(2) of the Regulation
1960 being arbitrary mala fide discriminative  and
ilicgal has no applicalion,

29. The case of E. Prubhawati and others is related
with the terminated cmplovees of the state of Tamil
Nadu. The case of the workman subsequently is that
they, were appointed in class TIT and class IV post in
various branches of "the corporation in the State of
Tamil Nadu through the procedure established. by law
for certain number of duys subsequently mentioned in
the letter of appointment issued to them. Some of the
workmen were appointed even orally but after follow-
ing the procedure-it is stated that after cxpiry of the
specified period menticned in the letter of appomt-
ment service of most of the workmen were extended
for a further period of 30 days and more and there-
after their scrvices were terminated finally, It is again
stated that the appointments in the aforesaid catego-
rics of classcs III and 1V were mostly done through
respective district emplovment offices und on the basis
of their performance in the interview conducted by
the concerned authoritics of the corporation. In some
of the cases workmen were culled for recruitment of
temporary assistant tvpists/sub-staff and werc inter-
viewed by the committee legally constituted for that .
purpose. Tt is also stated that some of the workmen
had worked for nearly 150 days and more than that

‘amd some of them were anpointed temporarily on the

aforesaid post for a period of 85 days and thercafter
their services were terrainated after the cxpiry of the
period of 85 davs, New candidates were recruited
through the district emnloyment office of the concern-
ed district in place of the terminated employees afore-
said. Tt is also contended that clause 8 of the recruit-
ment procedure preseribed for the recruitment of sub-
staff but there is nothing that written test would be
taken for such appointment. The aprointment were
mainlv dane bv ways of oral interviews. Tt is further
stated that it would be wrong to sav that the work-
man appeinted in clasees TIT and TV post nor by way
of wrirten test were not cligible for their abeorption in
the respective nost.

30, The Corporation has ﬁle%ifs written statement
against the stafement of clim fed by the workman
as well as by the Unions. A common obicctions is
taken hv the Cornoration against all the statement of
claims of the workmen. The plea at the first instance
as taken by the Corporation ic aheut the incompe-
tency of the reference as well as incompetency of the
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Workmen bulongmg to lhu Lul(.goucs of tempomly,
badlee and part-time 1cgarding their absorption in the
regular cadre. It is submitted by the corporation that
the workmen have no case and their ¢laims are liable
to be rejected. The corporation has taken the preli-
minary objections in this respect at the first stage, The
assertion of the corporation firstly is that the workmen
were appointed on temporary basis on exigencies of
the work and on eapiry of the period of their employ-
ment they seized 1o be the employees of the Corpo-
ration and thus a question of absorption of such emp-
loyees never arises because they were not the regulur
employees of the corporation. Secondly that the cor-
poration was governcd by the statutory rules and re-
gulation concerning recruitment of the staff und it was
governed by the recruitment instructions 1979 which
was statutory and hinding on the corportaion. Recruit-
ment of thé regular employee could be made as per
provision of the said Instructions. Temporary and
Badlee employces were employed as a stop-gap mea-
sure without following procedure prescribed in the
NIC Recruitment of (Class [1I and class TV staff)
Rules, 1979 which became enforceable on 27-11-79.
The workmen of the present dispute cannot claim their
absorption as regular employecs without following the
procedure prescribed in the recruitment rules for re-
cruitment of rcgular employees. Even if these emp-
loyees are held to be regular cmployees their absorp-
tion in the permanent service can be done only after
following procedure set out in recruitment rules. Thus
according to the corporation the action of the manage-
ment in not absorbing teraporary employees is fully
justified and the workmen are not entitled to any relicf,

31. On facts the corporation has stated that it is
a body corporate established under Section 3 of the
LIC Act, 1956. Under Section 6(1) nf the LTC Act
Corporation is c¢njoying to carry on lifc insurance
business and to cxercise its powers under the Act as
to secure that life insurance business is developed to
the best advantage of the community. Sub-clause 11
of LIC Act empowers the corporation-to do all such
things as may be incidental or conducive to the proper
exercise of any of (he powers of the corporation. Sec-
tion 7 of LIC Act provides for the transfer to and
vesting in the corporation all the assefs and liabilities
pertaining to the controlled business of all consumers.
Section 23 of LIC Act provides corporation may emp-
loy such number of persons as it thinks fit for the
purpose of enabling it to discharge its functions under
the LTC. Act. Under its' Section 48 Central Govern-
ment makes mles to carry out performance of the
Act and in particular and without prejudice to the
generality of the foregoing power providing for all
or any matter specified in sub-section (2) of said
Section 48. Further its Section 49 empowers the cor-
poration to frame regulations not in consistant with
the act and the rules made thereunder to provide for
all matters for which provision is expedient for the
purpose of giving cflect to the provisions of the LIC
Act, This power of framing regulation was subiject
to the provision of approval of the Central Govern
ment and by notification in the Gazette of India,

32. Tt is again stafed that in exercise of the afore-
said power the corporation had in the year 1960 fram-
ed regulations namely stafl rerulation defining terms
and conditions of service of its emplovees. Tt is fur-
ther stated that the LIC Act was amended in the year

[‘PARr II—SEC 3(3ii)]
1981 by the T.IC (Amendment Acr 981) (hermn—
after referred to as Amendment Act) and as a conse-
quence of the amendment the provision in Scclion 49
sub-clause 11 of the LIC Act for: framing of regula-
tions relating to the terms and conditions of the ser-
vice of the employces was tuken away and vested in
Central Government under Section 48 of the Amend-
ment Act but however, as per provisions of Section
48-2(A) of the Amendment Act the regulations and
other provisions as in force immediately before the
commencement of the Amendment Act with respect
to the terms and conditions of service of employees
including those whao became its employces on the ap-
pointed (ay under Sewvtion” 11(1) of the LIC Act, Tt
also provided that power to frame rules relating to
terms and conditions of service of the employees of
the corporation would include the power to give re-
trospective cffect to such rules and also the power lo
amend by way of additions/variations or repeal, re-
gulations and other provisions referred to in sub-sec-
tion 2-A of Section 39-A of the Amendment Act with
retrospective effect from a date not earlier than 20th
June, 1979, 1t is again stated that in exercise of the
power so conferred by Scction 48 of the LIC Act.
Central Government had amended various provisions
of staff regulations besides consulting some rules in
the said staff regulations. In view of the fact the cor-
poration has stated that the rcgulations were statutory
rules having cffect not with standing anything contain-
ed among others provision of the Act or in any other
law or in any agreement, settlement, award. or other
instrument for the time being in force.

33. Tt has again Deen stated bv the Corporation
that under rule 8 of the Staff Regulation the authori-
ties mentioned thercin had a power to employ staff
in class III and TV category on a temporary basis
subject to such gencral or special directions as may
be issued by the chairman of the corporation from
time to time. Again under its sub-rule 7 no person so
appointed on a temporary basis should only be reason
of such appointmen* be entitled to absorption in the
service of the corporation or claim preference for re-
cruitment to any post,

34, Tt is again stated by the corporation that under
Section 23 of the LTC Act the corportion was vested
with the power of muking recruitment of persons in
servicc and it had recruited a number of persons in
accordance with the rules rclating to the appointment
of the staff on a regular basis, The extent of the rules
relating to soch recrvitment werc those laid down by
the recruiiment rules issued by the chairman of the
corporation in excrcise of his statulory owners. The
recruitment  rules relate to such matters of recruit-
ment of emnloyees in class TII and class TV cadre as
conditions of cligibility method of sclection for recruit-
ment. Besides above stalf taken on its rceular estab-
lishment the corporation on occasions had engaged
few persons on temporacy hadlee part time basis under
various stations mentioned in detail in paragraphs 9-A,
Q-8B and 9-C of the written statement,

35. The corporation has further stated that in the
casc of all these temporary employments the proce-
dure prescrihed hv the recruitment rules was not gone
through for the obvinus reason that the engagement
of such nersons was limited to the minimum necds of
the situation, Some of the employees were cven em-
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ployed without record to the minimbm eligibility stund-
dards or the merit or suitability requirements and
suth cmployees could not look forward for appoint-
m#{cnt on 4 regular basis.

36. Aguin the corportion has stated that it had
engaged a limited number of persons on a part time
basis where duration of the work in a day was limited
not more than four hours and in this manner there
was no work to be pertormed by the incumbent for
the whole of the day and the guantum
off work 10 be carried out being limited. There was
no need for their engagement on a whole time regular
bdsis. [hese persons werc generally sweepers and
gardners. Sweepers were éagaged on a part time basis
where corporauon office wus cstablished in rental pre-
mises and the sweepable area was less than 10000 sq.
feet. In the like nmuanner the gardners were also ap-
pointed in some of the offices on a part time basis
on account ot the fact that there was no work to be
ptovided for the whole duration of the day. ‘These
persons engaged on part time basis were free to take
any other employment and in fact most of these part
time employces were employed in ather establish-
ments.

'37. The corporation has further stated that the
badlee employees were thosc selected candidates a
panel of persons maintained at the divisional head-
quarters which pancl was prepared after compliance
with the procedure specifically faid down for the pur-
pose. Generally they were persons whose names were
slf‘onsored by the employment exchange and whose
employment was limited to necd base categorics
namely watchmen, liftmen and sweepers in clags IV.
Besides badlce appointments were made against the
Icuve vacancies also. No badlce employce was gene-
rally engaged for more than 85 days at a stretch and
in excess of 220 days in a period of [2 months. The
temporary employees were not appointed out of uny
panel vor their names were sponsored by the ¢cmploy-
ment exchanges. The temporary employees were being
engaged for a maximum period of 85 days at a stretch

and for not more than 2 spells of 85 days in two”

consecutive years,

38. The corporation has then stated in detail about
the earlicr reference made to National Industrial Tri-
bunal being provided over by Mr. Justice R, D.
Tulpule, Bombay and the reference made to Hon'ble
Mr. Justics M. S. Janlar and proccedings held be-
fore those fribunals and the decisions given therein.
It is contuined in puras 14 ta 20 of the written staie-
ment. Thereafter the corporation has stated in dctail
about filing SLP No. 14906 of 1988 before the

on'blc Supreme Court of India against the award

ated 26-8-88 given by Hon'ble Mr. Justice M. S.
Jandar, The corporation has also stated about the
l‘pcts relating to the compromise and settlement ar-
rived at between the parties before the Hon'ble
$uprcmc Court in, the said SLP No. 14906 of 1988
ind the order dated 1-3-89 passed by Hon'ble
Supreme Court granting special Icave and ordering
for the implementation of the compromise petition
y way of an interim measure without any prejudice
to the right and contentions of the members of the
onz union who had not entered into any compromisc
with the management. The copies of the terms of com-
promise and the order of the Hon'ble Supreme Court

of India passed on 1-3-89 bavc been annexed to the
written statement as Exs. C-I and C-1l respectively.

39. The corporation has further stated that in ac-
cordance with the aforesaid order duted 1st March,
1989. of Hon'ble Supreme Court of India corporation
had appointed over a period of time a number of
persons in terms of the compromise. According to
the corporation during the perniod from 1985 to 1990
there was no recruitment from the open market, Due
o the restraint placed on corporation by the orders
of the aforesaid both the national industrial tribunals
and the proccedings connected therewith before the
Hon’ble Supreme Court of India. The corporation
has stated that the wakmen of the present dispute
are the aforesaid persems who were appointed by the
corporation under the distressed circumstances and
these workmen according to the corporation also are
not entitled to claim absorption in the regular service
of the corporation.

40, It is ugain stated by the corporation that as
stated above the stull rcgulation has clearly laid pro-
hibition on the persons appoinied on temporary basis
to claim their appointment or uny preference in the
recruitment in the regular service of the corporation.
Neither such workmen can claim their absorption in
regular cadre nor this tribunal has jurisdiction to
grant any such relief to the workmen.

41. The corporatien huas also mentioned about the
fucts of filing writ petitions by some of the workmen.
After the said award given by the Hon'ble NIT be-
fore the Divisional Bench of Hon'ble Allahabad High
Couwrt claiming absorption in the corporation on ac-
count of the temporary appointment during material
time. The writ being registered as CMW No. 13583
of 1988 and also about the fact of dismissal by the
Hon'’ble High Court of Allahabad it has again stated
about the factum of filing writ petitions before Hon’ble
High Court of Madras and Andhra Pradesh by the
workmen who were appointed on a temporary basis
subsequent to the dismissal of their civil Misc. writ
petition No, 153832 of 1988 as withdrawn vide order
dated 20th February., 1989 passed by the Hon'ble
Supreme Court of India. It is stated that all these
writ petitions filed for their absorptions to the regular
service ol the corporation and these writ petitions
were dismissed by the Hon'ble High Courts. In the
last corporation has reiterated that thesc workmen are
those who had worked temporariy for very short
spclls of time and they arc not entitled to claim any
preference in the matter of their appointment to the
services of the corporation on any basis. The present
refercnce according to the corporation is bad in law
and devoid of any merit and it has to be rejected
both on preliminary grounds and on merits,

42, In the rejoinder filed on behalf of the workmen
against the written staternent of the corporation most-
ly the .allegations made in their statement of claim
have been reiteraled. Both the parties have led oral
evidence in support of their cases. On behalf of the
workman as many as 260 affidavits of the workmen
have been filed, Out of these only 30 persons could
appear for their cross-examination and they proved
their affidavits, These afhdavits have been marked Ex,
WWI1 to WWI13. These workmen have mostly stated
about their period of employment and conditions of
their employment.
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43 On behalf of thc mdnagument the alhddwt of
Mr, P. D. Kini has been hicd. He has also been cross-
examined on behull ol the workinan as MWi. 'The
aflidavit tiled by him has been marked as MwI1/L
He has stated abouut the case of the corporalion as
taken in writlen statcruent,

44, Arguments of both the parties were beard at
length, Such of tne umon and also the workmen in
individual capacity through heir authorised represen-
tatives have advanced®lengtby arguments, The cor-
poration’s rclevant materials available on the record
have also been peruscd carcfully.

45. At the first instunce it is urged on behall of
the corporation that the rercrence m question is in-
competent and this tribunal has also no jurisdiction
to grant relief to the workmen with regard to their
absorption in the regulor cadre of their service. The
argument in this respect specifically is that workmen
concerned in the presept dispute have been employed
in exercise ol the power vested under rulc 8 of the
regulation. Rule () ol the Regulation provides that
no person appointed as temporary staff shall by rea-
son of such appointment be cntitled fo absorption in
the service of the corporation or to claim preference
for recruitment (o any post.

46. It is subnitted that the corporation was created
under L.L.C. Act, 1957 and by virtue of power vested
in it under its Section 49 staff regulation 1960 was
rramed providing conditions of the service of the em-
ployees cf the corporation. The L.I.C. Act, 1956 was
subsequenily amended by Act No, | of 1981 and thus
in view ol the am¢ndment in corporated under Sec-
tion 48(2) a new sub-seclion 70A of Scction 48 was
‘inserted by which the Regulations and other provisions
as in force immediately before the commencement of
Amendiueni Act, 1981 with respect to the terms and
the conditions of the service of ewployces shall be
deemed to be rules madc under sub-section 2(cc).
Thus in view of the said amendment the Regulations
and other provisions relating to the terms and condi-
tions of the service of the cmployece shall be decmed
to be rules made under Scction 48(2)(cc) of L.1.C,
Act, 1956. Hence the provisions of Sub-section 2 of
rule 8 of Regulation ure statutory and the provisions
of 1.D. Act huve no application in respect of the
matter governed by Sub-section 2 of rule 8 of the
Regulation naruely claim for absorption of lemporary
stafl in the service of the Corporation. The corpora-
tion has further submitted that in the event of any
contlict between the provisions of the L. Act and
thosc of Regulation, provisions ol Regulation shall
prevail and thas the present reference is incompetent.
Further since rule 8(2) or Regulation provides abso-
lute prohibition against ahsorption of temporary staff,
this tribunal has no jurisdiction to grant relief of
absorption to workrocn and if granted it would violate
the statutory provisions contained in rule 8(2) of
Regulation.

47. The ncxt contention of the corporation is that
both the awards of Honourable Mr. Justice R. D.
Tulpule and of Mr, Justice M. 5. Jandar have no ap-
plication in the adjudication of the prescnt reference.
The specific argument of the corporation in this Tes-
pect firstly that the award of Hon'hle Mr. Justice
Tulpule has overstepped ils jurisdictions under Sec-

tion 10(4) of tlie ‘I D, Ac,t Acwrdmb to thc Cor—
poration the order of reference has indicated that the
tribunai should lay down (a) wages and other service
conditions, {b} and condition ot absorpiion in regu-
lar cadre of the badlee/lemporary/part lime workmen
of the corporation. It wus nol duected that time sche-
dule for giving service beanelit including ubsorption
of suck workmen be als0 decided. But the Tribunal
overstepped the reference order by fixing cut of date
as 1-1-82 to 20-5-85 cf the workmen under employ-
ment for the bencefit of their award. It according to
corporation is excecding the scope of Scction 10(4)
ol the LI>. Act. The order of reierence only required
the tribunal to lay down thg conditions of absorptions
in regular cadre of 1cmp0r‘uy/badh.e/ part timc work-
men without specilyimg any period of cmployment for
consideration of such absorption. Hence the action of
the tribunaf in limiting the eligibility only to those who
had worked between 1-1-82 and 20-5-85 is violative
of the provisions of Scction 10(4) of TD. Act and
renders the award void and inoperative in law.

48. The corporation in support of its contention
atoresaid has relicd on the case of the Management
Rambugh Pajuce Hotal Vs, The State of Rajasthan,
2000(86) FLR 134---140. It is held as foliows:—

*It 1= settled law that ithe industrial tribunal can
only adjudicate the rcference made to it by
the government and can not substitute its own
reference in terms of reference or even can
not go beyoud terms of the reference. It
is function of the industria) tribunal to ans-
wer the refecence as is referred to and once
the reference has been madce on the demand
made by the workers/union it is incumbcnt on
the labour court or industrial tribunal to
decide the same.”

49 Second limb of the argument in this respect of
the corporation is that the aforesaid dated of 1-1-82 to
20-5-85 was stjpulated with the consent of the parties
which is also an illegal action of the tribunal, It is well
accepted principle of law that neither acquiescence
nor consent ol the partics can confiruy jusisdiction on
an industrial- tribunal. In support o1 this preposiiion
the corporation has rclied on the case of A. Khader
Mohideen Brothers (Lxpress Ecedi Factory) Vs. Its
Workers, 1960 TI-LL} 669—673. It is held tha! :

“The jurisdiction being by virtue of the State
and limited by the terins of the reference
under Section it would not be open to the
workers and the management to confer juris-
diction upon the tribunal or a question not
covered by the relerence.”

S0. It is next submiticd by the Corporaiion thal the
present reference order doues not speak about extend-
ing the henelit of both the said award of Honourable
Mr. Tusiice R, K. Tulpule and Honourable Mr. Jus-
tice M. S. JTanduy to those workmen employed after
20-5-85, Tt only speaks whether the action of the
management in not absorbing such workmen who were
appointed after 20-5-85 is justified. Thus reference
order requires that dispute be adjudicated on its own
terins  and without reterence to both the aforesnid
award. ‘
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51. Again th¢ corporation has submitted in this
sspect that the award ol Mr, Justice Tulpule has
bdicted ity jurisdiction by mot indicating the cri-
wia for determining ihe suitabiity und desirability
f the workmen ehgiblic lor absoiption and leaving
on the screening committee, The order or reterence
anl to Mr. Justice R. D. Tulpule required it lo decide
1e conditions of absorpticns of the temporary|badlee,
art time workmen and not to lay down the rule of

bsorption. Hence in view of the terms of relerence’

was necessary for the fribunal to have decided the
onditions of absorption and to law down specific
uidelines of screening corhmittee and not to lcave it
n the committee itself, It is left incomplete and un-
esolved and thus the award can not be considered
s an award at all.

52, Ii the like manncr corporation lias challenged
he legality of awaid of Honble Mr. Justice M, S.
andar. It is contcnded that in the writ petition No.
801 of 1986 filed belore the Hon'ble High Court of
Jombay by the corporation against the award given
wy How'ble Mr. Justicc Tulpule and Hon'ble High
Tourt vide order dated 14-8-86 though had dismissed
he writ petition but made certain observations re-
marding the findings on the point of absorption record-
«d in the award and thereaficr in order to implement
he award of Mr. Justice R. D. Tulpule the steps werc
aken by the corporation and thus according to the
:orporation the award of Mr, Justice R. K. Tulpule
1ud merged in the said order of Hon'bic High Court
f Bombay and the refercnce under Scction 36-A of
he Act sent to Nationul Tribunal presided over by
vIr. Justice Jandar for ciarification of the award of
vir. Justice Tulpule was not improper. In the award
riven by Hon'ble Mr. fustice M. S. Jandar wliile dis-
‘ussing over the plea of the corporation regarding the
ipplicability of the thcory of merger of the award
of Mr. Justice R. 1D. Tulpule. In the order of the
don’ble High Court of Bombay the Ld. Tribunal has
wecorded its finding that the theory of merger was
‘oreign to the scheme of the 1.D. Act and the submis-
sions of the corporation were not sustainable is totally
arroncous and contrary to the principles enunciated
sy the Hon'ble Suprcmie Court in the case of S. S.
Rathore Vs, State of M.P. AIR 1990 S.C. 10 to 17.
It is held that :

“A distinction adopted in Mohammed Noeohs
casc (AIR 1958 SC' 86) between a Court
and a Tribuna] heing the Appellate or
Division Authority is one withoutl any legal
justification.  Powers of adjudication ordi-
narily vested in courls are being exeicised
under the law by Tribuncls aind other cons-
tituted authorities, In fact in  respect of
many disputes the jurisdiction of the conrt
is now barred and there is vesting of juris-
diction in Tribunals and authorities, That
being the position we see no justification
for the distinctions between the courte and
iribunals in regard to-the principle of
mcreer”,

53. The corporation has vehemently  argued that
the award eiven by Mr. Justice R. 1Y Twipule had
merged in the said order of Hon'ble High Court of

Bombay and hence Mr. Justice M. S. Jandar had no
jutisdiction to interpret the award of Mr. Justice
R. D. Tulpule under section 36-A of the T.D, Act
and the interprétation of the award of Mr. Jjustice
R, D, Tulpui¢ given by Mr. Justice Jandar ignoring
ine directicn of Hon'bie High Court ol Bombay will
necessary follow that the award of Mr. Justice M. S.
Jandar has no binding etfcct. It is next submitled in
this egard that Mr. Justice Jandar had no jurisdic-
tion to record any finding on the unfair labour prac-
tice by the corporation but the tribunal took this
issue of unfair labour praciice by the corporation in
consideration and recorded finditg in para 62 of the
award and in this way Mr. Justice Jandar hud ex-
ceeded jurisdiction in the award yiven by Mr. Justice
R. D. Tulpule. No finding regarding the unfair
labour practice by the Corporation was any where
rccorded. Again Mr. Justice Jandar had no jurisdic-
tion to pass interim order dated 29-6-87 dirccting
for the maintenance of the status quo and the order
so passed amounts to wong assumption of jurisdiction
by Mr, Justice Jandar,

54, Tn view of the fact the corporation has sub-
milted that the award by Mr. Justice M. S, Jandar
was given in exercise of existing jurisdiction and was
not binding on the corporation.

55. In this continuance next arguments of the
corporation is that after the acceptance of the terms
of compromisc|settlement arrived at between & out
of 9 unions representing 9% of workmen and the
corporation by the Hon'ble Supreme Court of India
vide order dated 1-3-89 passed in SLLP No. 14906 of
1988 both these awards of Mr. Justice R. D.Tulpule
and Mr, Justice Jandar were substituted  with the
terms of the compromise. So arrived at and- it was
also agreed by both the parties accordingly. The legal
effect of such substitution of both the awards by
the terms of the compromise is that both the awards
do not exist thercafter, It is also contended that in
the aforesaid circumstances since the workmen were
willing parties to terms of the compromise now they
cannot place reliance on the aforesaid two awards
of Mr. Justice Tulpule and Janday in the present
casc,

56. Tt has again been contended by the carpnraijon
that the present reference also does not speak about
extending the bencfit of both the aforesaid awards to
temporary bhadlee, part time workmen appointed after
20-5-85. The corporation has thus argued that in
vicw of the aforcsaid circumstances the present re-
ference shounld he decided  without the help of the
aforesaid both the awhrds of Mr. Justicc Fulpule and
Jandar. It is next contended by the corporation that
the scheme regarding ahsorption of badlee. temporary
and part time workers engaged after 20-5-85 submitted
and approved by the Hon'ble Supreme Court of
India vide onder dated 23-10-92 passced in SLP(C)
No. 10393-10413|92 E. Prabhawati and others Vs,
TIC and others shall be binding on the workman
and thetr case of absorption can be considered in
accordance with the snid scheme.

57. In this respect it is sobmitted by the corpora-
tion that the SLP (Civil) No. 14906 of 1988 was
filed bv the corporation before the Hon’ble Sunreme
Court against the authoritics of Mr. Justice R. D.
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Tulpule and M. S. Jandar. The Honble Suptemc
Court was preased to granwed special leave on 1-3-89
1 the light of the terms and conditions of the com-
promise entered into between the uiions represcntug
99% of the workmen and the corporation, Again
special ieave petitiom filed before the Hon'ble Supreme
Court in the suid SLF on behall of the worker see-
king some nehefl of absorption as given to worknicn
from 1-1-82 to 20-5-85 in the award of Mr. Jusiice
Tulpule. The Hon'ble Supreme Court at the time of
admission oi this application on 6-10-92 had directed
the corporation o frame for Regulation of the cm-
ployees who werc granted adhoc appointment for
85 days at intervals from time to time. Contention is
that the aforesaid special Teave petition was filed by
workmen on which order dated 6-10-92  aforesaid
was passed by the Hon'ble Supreme Court and it
makes it abundantly clear  thut  corperation  was
authorised to frame scheme of absorption of ad-hoc
temporary  employees  and  subsequently  corpo-
ration  had  submitted  scheme of  abscrption
hefore the Hen'ble Supreme  Court  on
23-10-82 which was accepted by Hon'kle Sunreme
Court and is thus hinding on this Tribunal also under
Article 141 of the Constitution of India. Fact that
Hon'ble Supreme Court had directed the corporation
to evolve a scheme for rmegularisation of the service
of ad-hnc employees in accordance with the guide-
Tines contained in Piara Singh's case and then accep-
ting it on 23-10-92 beine in consoane~ vith the
principles laid down in Piara Singh’s casc ond the
workman had consciously approached Hon'hle Sup-
reme Court clearly shows that the workmen are
bound by the said schemc. It is  submitted bv the
corporation that order dated 23-10-92 of the Hon'-
ble Supreme Court was given for setting the law
relating to the rcgulurisation of the Adhoc cmployees
engaged after 20-5-85 and as such being law of the
land is binding on this tribunal too. Tt is apain suh-
mitted that in view of the said fact thot scheme of
“corportaion was accepfed by the Hon'ble Supreme
Court as rcasonable, Tt is to be held that their work-
rien are enfifled to be continued in  service on the
samec terms and conditicns until the reaslarly szler-
ted candidates is apnointed. The workman aceording
to the corporation have to uodergo the  selection
process of written test and interview. and their seloc-
tion will depend uron the over all performance in the
written test and the interview.

58. Tt is thus further submitted that recruitment
in accordance with the statutory instructions issned
by the Chairman known as LIC. of India
Recruitment (of Class TIT and TV Staff) Instrnetions
1993 is the normal instance of the working of the
corporation and appointment  of a {emporary stall
should b2 made in accordance with the ineterafiams,
The instructions issucd by the Chairmar of the
Corporation has a statutory force and it will have
retrospective effect and in  view of this also the
workmen are not enfitled fo take any benefit of the
award of Mr. Justice R, D, Tulpule and Mr, Tuctire
Jandar, Lastly it is submitfed that the workmen were
appointed for a short spell due to exigencics of the
work and under the cirenmstances  enumerated  in
para 9 to 14 of the writt>: ctotrmerps fhev cannot
claim regularisation in the permanent cadre.
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39. On behalf of the workmen at the first stage
tre whole of the contentien of the corporition about
the inapplicabulity of the award of Hon'ble Mr, Justice
K. L. Tulpule as well us Jie awerd of Hon'ble Mr.
Justice Jundar has vehemently becn denied, It is
submitted that it would be wrong L say that in view
of lhe comprumise entercd into belween the worpo-
ration and the majority of the Workmen both these
awards have lost its aflicacy and are not in ex.sience.
The award of Mr. Justice R. D, Tulpule has becn
siven in a legal manner and has jmposed a continuous
obligation on the corpotation for the absorptions of
the temporary|badlcelpart time employees cven after
passing the award. the awurd will huve a  binding
cilect on the partics in view of scetion 18(c¢)(d) of
the Act and it will also continue to operate until it
is terminated jn accordance with law, The awird will
~ontinue to operate cven alter the expiry of the stipu-
lated period given in a sccond proviso of sub-section 3
of Scerion 19 of the Avt & it will cease to operate only
after in the circumstances enumerated in sub clauses
(&) & (7) of the said section 19 of the act. Tn other
words the award can cease to be eflective aftey giving
notice by any of the portics of the axard and after
the expiry »f two months time from the date of the
natice. On the present casc according to the work-
men no such notice has cver been given by cither
parties and hence it will totally be unjustified to say
that the -aforesaid award stands terminated.

n0. It is furiher subsutied in this respect on behalf
of the workmen that it is wrong te say that  these
awards were repudiated by the terms of the compro-
mise aforesaid. The said compromise according to
the workmen since being cntered into between the
corporation and the cmployees  then  existing and
thug it will not include the cases of the present em-
ployees. more over the compromise aforesaid as sub-
mitted on behalf of the workmen being opposed to
public policy is violative of section 23 of the con-,
tract act and such compromise will have no hinding
¢ffeet. The award aforesaid imposes a legal obligation
and thus it can not be taken away by the corporation,
Apgain the argument of the workmen is that both
these awards have not been set aside either by any of
the Flon'ble High Courts of India or by the Hon’ble
Supreme Court of India the awards should be held
2 he in continuous operation,

61. 1t is further submitted that the terms of the
compromise nowhere provides about the termination
of the award and in view of this also is uncorrect to
say that both the aforesaid awards  have  lost its
existence. Again the memo of the compromise docs
not show any such stipulation that the right of the
parties created by the said award has bheen taken
awny and on this ground too according to the work-
men the corporation will not he permitted to asscrt
abeut the ireffectivencss of the award aforesaid.

62. 1t is also argued in this recpect that the oor-
poration has once accepted the ferms of the award
and got it implimented by issuing various circulars
the corporation on the ground ol principles of estop-
pel is ctopped to allege that by virtne of the compro-
mise aforcsaid the awards have become nullified.

63, Avcain it is submitted that vide order dotnd
1-3-89 the Hon'ble Supreme  Court  of India  has
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simply dirceted for' the implementution of the terms
of compronuse during the pendency of the appeal
and thus on this ground too the —compromise will
not be considered 0s o binding effcet on the present
cmployees.

6A e rvorkimen  have also denied the manage-
ment contentions about the [inality and the permanent
eflect of the order of Hon'ble Supreme Court passed
on 23-10-92 accepting and confirming the schenw of
regularisation of the temporary employces  of the
workmen and it s asserted that the said order of
the Hon'ble Supreme Court cannot b: considered to
have been passed under  article 141 of the Consti-
tution of Tndia and it is not binding on the preseny
workmen, Likewise workmen have also denied the
corporation allegations that the femporiry emnloy-
ment rules being issucd in the shape of Life Insu-
rance Corporation of India (Employment of Tempo-
rary Staff) instructions 1993 will have binding eflect
for the absorption of the workmen in the regular ser-
vice of the corporation.

65. As against the applicability and binding nature
of the-suaid imstructions 1993 it s submitted on
behalf of the workmen that it will hove no binding
force becausce of the fact on the date of the refercnce
the said instructions 1993 was not in cxistence nor
the said instructions of 1993 wuaz wver  produced
before this tribunal in the case and thns. no cogni-
zance of it can he tuken it. The said instructions of
1993 has also not been either approved or accepted
by Hon'ble Suprzme Court, The c¢ontention of the
corporation that the said instruction cf 1993 chould
be decmed to have bren aonroved by Hon'ble Sup-
reme Court is aceording to workmen tofally misean-
geived and incorrect. Tt is in  the  order of the
Hon’ble Supreme Court that Mr.  Salve Tearned
counsel for the corporation had suhmitted 4hat in
regard to future adhoc  appointment/repnlarisation
the corporation is in the process of making a scheme.
Thus under- the circamstances it is enlv the afaresaid
both the swurds giving specifically  the formula  of
absorption  of temporarytbadlee'nart-time emplovees
becomes final and bindine o the partics and cor-
poration has no right to chunee or modify the hindips
award. Again according ta the workmen in the caid
awards there is no (direction that formula for absorp-
tion piven these shall not apnlv i0 <imilarly placed
and emnloved persons after 20-5-85.

66. Tt is next submitted on hehalf of the worlmen
that the terms of the pressnt refercnce itself shows
that corperaticn has deviated from the nractice and
has failed to fulfil its obligation to absorb|badliltem-
poravy/part-time  worknien cngaged after 20-5-85.
On as of proving this departure from an estoblished

ractice based on judicial pronovncement of  the

AT, of Mr Justice Tulpule and b:ing upheld by
Hon’ble Sapreme Court is in any maenwer justificd
SQUARLY JTIES ON THE CORPORATINN.
Metheod and criterin of absorption  have  already

wen  determined v the NIT of Bovbav  of

Mr. Justice R.D. Tulpule in his award nad medific]
and upheld bv the Hon'ble Supreme Court Henon
the seone of the present reference js restricte? to the
action of the corperation in not  absorhing  thesge
workmen,
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67. Next the workmen while denying the corpora-
tion™ conienilons aboul tie incompetency of the pre-
sent reference on e basis of the binding effect of
the rule 8§(2) of the Regulation the workmen have
strongly submitted thut the regulation the workmen
have strongly submitted that the regalation has no
eifect in the case and the corporation cunpot take
anyv benefit of it. The regulation only refer to tem-
porary appointnent in certain conditiopns and not
at all deals with such cases of temporary|badlee|part-
tine year after year and continuously. In this conti-
nuation the workmin have also denied that the regu-
lation will huve overiding effect on the Act and will
aperate as a bar for raising of an industriul dispute
under the Act. The Act nccording to (he woarkmen s
a special act dcaling with specific preblem which in
the present case relates to the absorpticn of badlee!
temporary! yart-time warkmen of corporation employed
after 20-5-85 and in a view of the peculiar [act that
there is no rules cxisting  which has  been validly
framed or is in force. The dispute of absorption of
the temporary|badice/part-time workmen of the cor-
poration employed after 20-5-85 can well be adjudi-
cated upon on the present reference. The presant
reference thus accordivg to the workmen is legal and
well.

68. Tt is further argued on behalf of the workmen
that the cerporation has been cnaaging large number
of emplovecs in the said calegories throusgh various
cortrac’ors and other agencics, But these employees
are unreasonably treated by the eorporation as out-
siders and not its employces. For all purposes these
emplovec shall be freated as pmuloyees of corporation
and stonld be given all the bencfits  like its other
employees doing similer joh.

69. Workmen have fuithar submitted that the cor-
poration is indulging in the urfair labour practice
and alsu following the practice of hire and firc by
engaging persoms as temporarvy/badlee/part-time  and
removing them from scrvice before they could com-
plete particular period of time with 3 view that they
should not claim the right of regilacisation  in the
service. The corporation after removing cuch emplo-
vees nse 1o cmploy other persons their place again
these types of workmen after their engagement were
continued in service far indefinite period by giving
them artificial breaks. The corporation further allowed
tu these workmicn to continue in service not in their
actual name after somctime but to work in fictious
names, Tt is also submitted on behalf of the workmen
that despite the fac: that the vacancies permanent in
nature in their job existed but the workmen were
continued to work as teroporarv|badicejpart-time wnl
were not absorb up in regular service.

70, In reply to the workmen’s contentien about the
unfair labour practice being cammitted by the Cor-
poration iy denicd by the Corporation. The Corpora-
tion has gsserted that the larpge  number of such
workmen were emvloved on the direction of the
tribimals and courts and thus were »Howed to con-
tinne in service for which  the oorpeoration had
nothing fo do and thus if such workmen were allowed
to continuz as temooraryibadleeipart-time the  enr-
poration cannot be ¢harged for practicing any unfair
practice. In this respect it is again submitted by the
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corpomtlon that Inbtances are also there when thesc
workmen were allow to continue in their job for a
long period on the pressure excrled Dy their unions
on (he gorporation. It is thux strongly contended by
the coerporation that it sould basically incorrect and
totally wrong that the Corporation had indulged in
any unfair labour practice,

After having considered the submissions snd con-
tentions aforesald made by both the partics and the
relevant facts and circumstances of the case at the
very beginning 1 find it truc that as per terms of the
present reference the scope and ambit for the adju-
dication of the dispute is limited only to the extent

of the justifiability of the action of the corporation,

for not absorbing the temporary|b: art-time
workmen  cmployed  after  20-5-85  in the
corporation. Tt is also true that for the adjudication

of the dispute of the present case this tribunal is not,

required to lay down any new conditions of scrvice
for absorptions of these workmen but to decide a
dispute on the existing facts and circumstances of
the case.

71. Tn my view it is undisputedly (rue that re-
cruitment and absorption can not be equated fogether,
In the award of Hon’ble Mr. Justice Jamdar it has
finally been held that absorption could not mean re-
cruitment, Hence the rule and procedure applicable to
the recruitment will not be applicable in the case of
absorption. Absorption in my view pre supposess a
valid appointment in the service and its contipuity jn it.
The absorption of the workmen in the setvice T find
has to be done on the hasis of the recognised princi-
ples and the rules and regulations validity framed.

72. In the prescnt case as seen above earligr an
award by NIT presided over by Hon'ble Mr. Justice
R. . Tulpule, laying down the condition of absorp-
tion of temporary'badicelpart-time workmen of the
corporation has already been given. The said award
has not been reversed or set aside by any nf the
How'ble High Court vor by Hon’ble Supreme Court
of Tndia. Tt is uot even terminated as yot, In view
of the fact T find mvself unshle to  agrec  with the
whole of the contenticn of the corporation regarding
the inapplicabilitv of the award in this pro~cedings.
In my view it will not he éorrect to sav that by re-
cording finding about cut off date fe. 1-1-82 tn
20-5:85 the Tribunal has ryreeded jurisdiction in env
manner. It was simply an incidental matter and wos
necessary for the determination of main dispute re-
ferred tn the tribunal. The sward in my  view enn
not ke held as invalid and inannlictble in the case.
The submissions made nn behalf of the workmen in
this respect T find hag substontial fores. Certainlw
award even after the exniry of stipmlated nerind given
in 2nd nroviso of section’ 19(3) of the Act can he
terminnted onlv after exnirv of nerind of fvn menthe
of the notice given bv either party ns provided nnder
section 19(6) of the Act.

73. T also do not agree with the submission of the
corporation that the said award wae suhstituted hu
the term of compromise enterad dnta hetwesn crrnn.
ration and the then workmen of temnarpry'hadleelvart-
time vintlemen hefore Honhle Sunreme Cnppt in QTP
No. 114906 of 198R. The contentinn of the wnrlimen
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thai there can bc. no substltutmn in award is well
aceeptable to me, The theory of merger of Award of
Houw'ble Mr. Justice R. D. Tulpule in the order of
How'ble High Court w{ Bombay as placed by the
carporation T find has got no force. This point has
vividiy been dealt with in the award of the Hon'ble
Mr. Justice M. S. Jamdar. The finding s tecorded
has no where been recalled to set aside. It has be-
come final, This tribunal has thus no jurisdiction to re-
cord any finding again on the same issue. This con-
tention of corporation js rejected.

74. Likewise the award of Hon'ble Mr. Justice
can held as applicable in this: procecding on the
same reasoning as found in respect of the applicability
of an award of Hon'ble Mr. Justice Tulpule,

75. Now as rcgards the binding effect of the order
dated 23-10-92 passed by Honble Supreme Court
of India in ST.P No. 10393-104 13|92 E. I'rabhawathy
and others Vs, Life Insurance Corporation' of India
and another confivming the scheme of absorption|regu-
Jarisation as argned on behalf of the coiporation in
my view can be vell accepted. The order passed I
find is between the same parties. E. Prabhawathy and
other is the party in this proceeding being impleaded
at the subsequent stog: of the proceeding: Statcment
of claim has been filed in the present case hy the
aforesaid workmen., The said order dated 23-10.-92
of Hon’ble Suprame Court is thus between same partics
of the casc ond in view of the circnmstances 1 find
that workmen has no pround to challenpe the leeality
of the snid nrder dare® 23-10-92. The conditiong of
the workmen mad- in this repard are not accented.

70. Instruction 1993 providing temporary employ-
ment rules with respect to the absorbtion of tempo-
rary|badli[part-time workmen I find is not applicable
in the present casc. I agree with the contention of
the workman that since on the date of reference was
not in existence hence its cognizance can not be taken
by this tribunal, Further the instruction 1993 was
not even produced in this case nor it was approved
by Hon'ble Supreme Court.  'The learned counsel for
the corporation and simnly piven information for
framing scheme in reeard to future adhoc appoint-
ment and reeulation The cvontention of the corpora-
tion that it would be deemed to have heen nnbmvcd
as subseanent aven v Hor'hle Sunreme Court in mv
view iy’ f'-ﬂhr'mm and not acceptable,

77. Morcover the Tnstruction 1897 jn mv view has
been framed without any authority, Farier the
authority of framine the terms and conditions of ser-
vice n view of the provisions pravided in cection
A409/bhy of LTC Act. 1956 was vested with the cor-
poration,  Buat Iater on by amendment Act. Nn 1
of 1981 Speetinn 49(Fhy wag deleted oned thie autho-
1itv nf framina tarms and conditicne of corviee wae
veated with  the Fentryl Government vide  gection

AR (oo of LIC Art, 1086 newly  inserted  after

smrndment.

TR, Aroument of the crrnaration iv that Reanfarinn
hv tha ecarenrgtion wne loeallv framed  Tlindsr  i4g
™l 4 nawer fopr the ;Mnlr‘lnr—ﬂ“ﬂﬁnn nf Reonlatine
TMhnirmnn Fhn inctrpetian 1007
Wae hean fcennd by the Myatamep 1mnd e vila A Af the

woe aivan ta

Pronlating TTanea  in view of the asuldv ingarted

suh-section 2.A of Spating AR of TTC Act 1056 the
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truction 1993 can be held valid. It is not accep-
table to ane. Sub Scction 2-A ot Section 48 of LIC
Apt 1956 is reproduced below :(—

*(2-A) The Repulations and other provisions as
in force immmediately before the comance-
ment of the Life Insurance Cerporation
(Amendment) Act, 1981 with respect to
the terms and conditions of service of em-
ployees and agents of the Corporation in-
cluding thosz wha became employees and
agents of the Corporation on appointed day
under this Act, shall be deemed to be rules
made undzr Cl. {c¢) of sub-section (2) and
shall, subiect to the oither previsions of this
section, have effect accordingly.”

79. From the above it is abundantly clear that the
provisions with respect to term and conditions of
service which exist2d and was in force on the dafe
of the comencement of the Amendment Act 1981
~Were only served and not that provision which was
framed subsequently te the Amendment Act, 1981,
even by the authority being competent under the Regu-
lation. Admittedly Instruction 1993 was nol in exis-
tence at.the time of the commencement of the amend-
ment Act 1981. The Corporation 1 find cannot take
any benefit of the previsions of Instruction 1993, 1
find and hold that instruction 1993 is not applicable
in the case. ‘

:80. Now comming to the quesiion of the inccmpe-
tency of the iefeicice and non jurisdiction of the
tribunal for the adjudication of the dispute as raised
by the corporation after having considered the existing
facts and circumstances of the case I do not feel
impressed by the arguments of the Corporation, in
this respect. In mv view it is totaly incorrect to say
that prohibiticn cf claiming absorption or the pre-
ference for recrnitwent ‘as provided under rule 8(2)
of the Regulation will apply to all the present work-
men, The rule is silent about the badli/part-time
workmen, The ‘Temporary employses mentioned
therein 1 find are. those temporary employees
are employed un a short term basis due to exigen-
cies of the work and! in the stop pap arrangement with-

t following the mdes. In Rule 8(1) of the Regu-
lation the word “Temporary Basis” as used in my
view clearly shows that the workmen employed as tem-
porary/badli/part-time afier following the procediire
and were allowed to continue in their service for a
long time ie. bevond the qualified period of their
service are excluded The contentions made in  this
respect on hehalf of the corporation is not accepted,

181, The next contention of the corporation with res-
pect to the overriding effect of reculation on the -Act
and also its contention of non {urisdiction of this Tri-
bunal 1 find has no force. Full Bench of Hon’ble
High Court of Madras in the case between Termina-
ted full Time, Temporary LIC emnlovees Welfare
Association and - Senior Divisional Manager, L.I.C.,
Thaniavar 1993 (1Y LLY 1030 has held that the
provisions of the Jndustrial Dispute Act will
anplicable only in the matters covered Ly Section
4é(20) of the LIC Act. It has already bzen found
above that no valid rules or resylations regarding the
condition of service ¢f the workmen of corporation
2204 GYI20n1-—11 -
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under-Section 48(2) (¢c) of LIC ‘Act, 1956°as amen:
ded by the Act 1 of 1981 exist. Thus I find that
the present reference under the Act is valid and legal
and this tribunal has jurisdiction to adjudicate the
dispute referred to under section 10(1)(d) and (2A)
of the Act.

82. As regards the workmen contention of the un-
fair labour practica being adopted by the corporation
after having considmed the entire facts and circum-
stances of the case I do not find it satisfactory. It
is the definite case of the corporation that the work-
men employed as temporary/badli/part-time continued
in their service due to the fact that they were em-
ployed on the directirns of the tribunals and other
courts and were continued in service on the basis
of the restraint orders and also to the fact that these
workmen were continued in service on the pressure
of their unions. This has well been alleged by the
corporation and i bas not been refuted from the
side of the workmen.

83. This apart 1 find that this tribunal is incompe-
tent to record any finding in this respect because the
term of reference does not mentjon sbout jt. This
aspect' of the rtase cannot be taken into considera-
tion being an incidental iatter, In view of this also
I find myself enable to accept the contention of the
workmen with respect to the unfair labour. practice of
the corporation. s

84. Now coming to the main dispute regarding
the absorptions of these ' temporaty|badlilpaft time
workmen of the Corporation as stated by the corpo-
ration it is no denying the fact that these categories
of workmen were employed for a short term on the
exigencies of the work without following the pro-
cedure. The witnesses examined on behalf of the
workmen Shri Saibal Chowdhary WW7, Shri A. S.
Dev WW 9 Shri §. S. Jain WW 29 and Shri P. V.
Kulkarni WW 26 have all admitted that temporary
appointments were made against leave vacancies and
for occasional work angd also pending regular recruit-
ment. ‘

- 85. In view of this T agree with the contertion of
the corporation that such workmen whe vere ‘em-
ployed on & short term hasis and did not complete
the qualified period of service for their absorption as
laid down in the award of Mr. Justice R. D. Tulpule
and confirmed by the award of Hon'ble Mr_ Justice
M. S. Jandar arc neither eligible nor comply the
necessarv requirements of ahsom_tion and thus the
absorption of such workmen in the regular service fs
bevond guestion, Flowever it t5 not the full story, Tt hag
stronaly heen assetted  on behalf of the work-
men that these workmen were emnloved in the cor-
noration in class three and four service affer following
the procedure and throush the emnlovment exckance
and they were continned in their inh of nermanent
and of nerinial ir nature fae Tono fime havnd  the
mualifving perind Af theiy Alicihility far cheaention bt
thev were nat ahearhed arcordinelv and even their
carvinmes wern terminated, This hag well heen ascerted
in tha «<tatement of clnim filed hy F. Prahhawati and
others &s well as in the statement of claim of Tamil
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Nadu Terminated full time L.J.C. Employees Asso-
ciation, Workmen have also stated in cvidence
Sri Ram Bharose Pd. WW16 as stated in his affidavit
he had put in work in the following mennver :

(II) 1985—151 days
1986—291 days
1987—182 days
1988 —190 days
1989164 days
1990.-198 days
1991134 days
1992-—244 days
1993 --224 days
1994--162 Jdays upto the month of June.

Shri Ravinder Kumar WW14 working as watckman
has stated that he was appointed after interview ac-
cording to term in psra 8 of his alfidavit it is stated
that he has been working as temp since 1986 tut not
regularised as vet. His affidavit was given in 1996,
Pandurang Kulkarni WW 26 has stated in para 2 of
his affidavit 195 temporaryibadli'pert time wotkmen
working as watchmen, liftmen, sweeper in Ahmedabad
and were appoiated on 20-5-85, Some of them were
sponsored by Employment Exchange of Government
of Guijaret. Majority nf such emplovees were em-
ployed in permanent vacancies arising out of retire-
ment promotion transfere and death, Permanent vacan-
cies arose due te iucrease of businesy of LIC.

86. These workmen have not been effctively cross-
examined by comoration. Their evidence can well
be accented. Tt has not been specifically denied by
the corporation. Corporation has not even filed its
written statement against the statement of claim of
Tamil Nadu. Terminated Full Time Temporary 1LIC
Bmployees Associetion. Under the circumstances in
my view a vosted right of absorption has accrued to
them,

87. In the service jurisprudence it is an established
principle that ad-hoc or temporary employees em-
ployed in servizce after followinz the procedure and
were allowed to continue in their job for longer
period should be repularised in their service.

88. In view of .the f#c: [ am of definite view that
such type of workmen beloneing to temporarvibadlil
part time catevories in class TIT and class TV service
of the cormoration who were emnloved after followine
the procedure and were allowed to continue service
bevond thg qualifying period and were ¢lirible and
ruitable in cvery respect should be given absorption
in these service from date of the vacancy in the service
in which they could have been absorbed, It will slso
apply to those such emudoyees whose services were
terminated by the corporation,

89. As repacds the case of the workmen emploved
on a contractual basis in the corporation in mv view
they could claim their absorption in the service on
fulfilling the aforesaid requirements in case their exist
direct relationship of master and servart between them
and the corporation. The benefit of abscrption in
service will not be available to there contracted em-
plovees where nn relationshin of master and servant
existed between them and the corporation and also
that thev wers not possessing the reauisite require-
mente of the clicibility and suitability for the absorp-
tion.

90. Now coming to the puint of the absorptions of
these workmen I find that the basis for the absorption
should be as laid down in the award of Hon'ble
Mr. Justice R. D. Tuolpule and also of the award of
Hoen'ble Mr, Justice M, S, Jandar,

91. While dealing with the point of eligibility for
absorption of such  workmen Hon'ble Mr. Justice
R. D. Tulpule in para 54 of the award has clearly
found that the workmen belonging to class four
service who have puiting work for a total period of
70 days during a period of three calendar years
they should be considered as eligible for being ab-
sorbed. Likewise the workmen belonging to class
11T service who has worked for 85 days in a period
of two calendar years would be eligible for absorp-
tion. Tt is also especifically found that the work-
men putting their  working days less than 70 days
during a period of three calendar years in the case
of class IV employees and less than 85 days in the
case of class IIT Employees, a period of two calen-
dar years will not be ehgible for their absorption in
any manner,

92, It is also found that the abSO?tion of such
workmen should be considered on their suitability.
fn this regard specific guidelines have been given in

the award. Hon'ble Mr. Justice M. §. Jamdar

while interpreting and confirming the award of
Hon’ble Mr. Justice Tulpule has also made his ob-
servations regerding the elgibility and suitability for
the absorption of such workmen,

93. It is observed by him ‘that while counting the
working days of the employees for their eligibility for
ahsorplion in regular cadre the working days  will
not only include those days on which the workmen
had actually worked, but it will also include the
days on which he is deemed to have worked. The
workmen should be deemed to have worked on all
days on which he was required to take extraordinary
leave in lieu of casual leaves or earn leaves., Age
of the workman at the time of his first employment
should be taken into consideration and not at the
time of considering him for absorption. If the
workman is found to be over age at the time of ab-
sorption end he 17 saticfying all the requirement of
his eliglbility for absorption he should not been
denied the benefit of absorption on this ground of
becoming overage. Question of desirability and
suitability should be considered on the basis of the
past record of service of particular workman, If
no such record is maintained which is expected to
be maintained corporation cannot take advantage of
its own omission in not meintaining the relevant re-
cord. Possessing of normal qualification of eligibi-
lity presented by the recruitment rule will not be
necessary, It is only necessary at a time of intial
appointment of the workman by the corporation.

94, Tn vicw of the mattzr T find and conclude that
the action of corporation denying the dbsorption of
these temporary|badlilpart time workmepn as  dealt
with above in the body of this award and employed
after 20-5-85 is not  justified. I further find that
these workmen cmployed after 20-5-85 should be
given absorption in their job on the same terms and
conditions as laid down in the aforesaid two awards
namely. the Hon'ble Mr, Justice R. D. Tulpule and
cf Honble Mr. Justice M. S. Jamdar in respect of
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20-5-85 aud dealt with by mic as above. It is direct-
ed that the corporation shull take into consideration
tor the abserpuicr of the werkmen. on their eligibi-
lity and suitability as Jeall with above in the award.
The casc of those workmen belonging to the cate-
gory ot temporary badli part-time who had become
eligible for their absorpticn in their job after complet-
ing the qualifizd perind of working and were suitable
in gvery respect but their scrvices were terminated and
they were {urned out of the job by the corporation
should also be considered for the absorption of such
terminated workmen of the corporation shall publish
a notice in the daily newspaper having wide circula-
tion throughout India and it in complience  of the
notice the workman concerned concent in writing
within stipuloted period which could be given in the
said notice the cast of such workman should also be
considered for their absorption in the regular vacancy
then cxisiing, At the time of the consideration of
absorption of such workmen if it is found that no
regular vacancy is available to such workmen. Super-
numery posts should alsa be created and such work-
men should be given absorption in it. It is again
directed that the cnses of these workmen for absorp-
tion in existing vacancies should be taken for consi-
deration first irrespective of the regular recruitment if
taken. The casc of the contractual workmen for ab-
sorption shall be taken into consideration as per
observation made in the body of the award and om
the basis and on conditions as stated above.

95. The term of reference is answered accordingly
and the award is given in the like manner,

Dated : Junc 18, 2001,
K. S. SRIVASTAV, Presiding Officer

i faeeft, 13 I, 2001

§T. AT, 182570 WL Hgre g o
Cgr B afge § @ s oafaA ar, #fns
famz wfafarw, 1947 (19047 W 14) # wro 2
¥ ge (3) ¥ SUEE (vi) & gaFdd & sepmoor
qAT W & ww Admd 7 afager s
7. W1, 202 femi®  16-1-2001 FU W@ihw d=
(vt &w), weT sy frqea fafe, fdsa dq
fagy w1 dw dww  dw, fafaw  gwA
de Wt g fowwm, faww fodfew {aw wgw AW
Wit s T % a9 migw ¥ & 9 wfafrar &
sl & MU 16-1-2001 ¥ OE W O#T7 sy
% fao @ TR a4 gifag fear wr;

wre e aemT # vr 3 v amfgy ¥ o
wSeg 8T Bg W oF7 #\t wERfy & fag
AT S wafed §

we. %@, sk faar wlafaar, 1947 (1947
® 14) I HTT 2 & @¥ () ¥ gwEw (vi) &
TS FTaowrda ufwdl e wowm W ge, el
FORIT IR O Bt v wfeimd & sohet &

e i

the werkmen employcd with effeet from 1-1-82 to

frg 16-7-2001 ¥ © A & wowiy &
wr guari gar evfew st &

forg

[1. &. Ta—11017/¢/o7-mk. w=, (ar, qA. )]
. ®Y. i, wa< afey

New Delhi, the 13th July, 2001

S.0. 1825, ~—~Whereas the Central Govern-
ment having been satisfied that the public
interest so required had, in pursuance of the
provisions of sub-clause (vi) of the clause (n)
of section 2 of the Industrial Dispute Act,
1947 (14 of 1947), declared by the Notifica-
tion of the Government of India in the Minis-
try of Labour S.O. No. 202 dated 16-1-2001
the services in the Industry engaged in the
manufacture of production of Mineral Oil
(Crude Qil), Motor and Aviation, Spirit,
Diesel Oil, Kerosene Oil, Fnel Oil, Diverse
Hydrogen Qils and their blends including
Synthetic fuels, lubricating oils and the like
which is covered by item 26 of the First
Schedule to the Industrial Disputes Act, 1947
(14 of 1947), to be a public utility service
for the purpose of the said Act, for a period
of six month’s from the 16-1-2001.

And whereas. the Central Government is
of opinion that public interest requires
the extension of the said period by a further.
period of six months; '

Now, therefore, in exercise of the powers
conferred by the proviso to sub-clause (Vi)
of clause (n) of section 2 of the Industrial
Disputes Act, 1947, the Central Govern
ment hereby declares the said industry to be
a public utility service for the purposes nf the
said Act for a period of six months from the
16-7-2001.

{No. $-11017|6|97-IR(PL)]
H. C. GUPTA, Under Secy.

at fawely, 28 H7, 2001

wr. W, 1826—-frs feare wfafea,
1947 (1847 %1 14) * g0 17 ¥ AES ¥,
3l GO 99 AT AR F wwrwda ¥ §¥g
fratat R =% Fde & fiw, wEy & fafas
woifir far & wafm g offie wrfasor/
TR ETEA FTIT & GHT F TEf o, WY
FH TR FY 27-6-2001 W T FHT 947
8. Ta—12011/55/ 98-k wre (#-11)]
. dmwer,  wee wfay
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New Delhi, the 28th June, 2001

8.0, 1'326.—111 pursuance of Section 17 of the Industrial ‘

Dispute Act, 1947 (14 of 1947), the Central Government
hcrcby'. publishes the award of the Central Government
Industrial Tribunal/Labour Court, Kanpur as shown in the
annexure in the Industrial Dispute between the employers in
relation to the management of Punjab Natiopal Bank and
their workman, which was received by the Central Government
on 27-6-2001.

[No. L-12011/55/98-1R(B-ID]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE SHRI R. P. PANDEY, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TR{BUNAL-
CUM-LABOUR COURT, SARVODAYA NAGAR,
KANPUR

) Industrial Dispute No, 80/99

In the matter of dispute: .
BETWEEN

The Dy. General Secretary,
PNB Emgloyees Union,

2 West Arjun Nagar,
-Opps Temple,

Agra.

AND

The Regional Manager, ‘
Punjab Nationsl Bank,
Regional Office,

Viibhav Nagar,

Agra.

AWARD

1. Centra] Government, Ministry of Labour, New Delhi,
vide its notification No. L-12011/55/98-IR(B-11) dated 19-4-99
h?g ‘r:iierred the following dispute for adjudication to this
tribunél—-

“Whei#er the action of the Regional Manager Office
PNB Agra is in eccordance to circular No. 1569
dated 16-2-97 and whether the above circulur is
defective one as alleged by the union ? If not what
benefits the workmen are entitled 1o ?7”

2. In the instant case after exchange of pleadinys between
the partics, the union raising the dispute stopped coming to
atiend the proceedings of the case. However. the case was
fixed for ﬂﬁing of rejoinder by the union, but neither the
unjopn nor any one on its behalf appeared in the case nor filed
rejoinder statement, The union also did not adduce any evi-
dence ror filed any documentary evidence in the case in
support of its statcment of claim. Needless to mention that cn
12-1-2001 the procecdings of the case were adjourned to
26-2-2001 on the application moved by the union, }'mt there-
after none appeared in the case on behalf of the Union.

3. Therefore, from the above discussions of the cass. 1 ain
inclined to believe that neither the union nor its representative
is Interested in contesting the case, In view of it the tribunal
is left with no other option but to hold that the claim of the
ymion for the concerned workmen is liable to be dismfssed
for went of evidence and proof.

A. Accordingly it is held that workmen are.not entitled for
any.rellef pursuant to the present reference and the reference
is decided against the workmen in respect of whom  the

: present dispute has been raised by the Union.

R. P. PANDEY, Presiding Officer
wi fxselt, 28 [, 2001

. oW  1827—-st@tfrs e wfufaa,”
“1947 (1947 ¥ 14) X g7 17 & =wAqW ¥,
¥ v & wis x & gwesdd ¥ @9

T e e T T T e e e e T T Y T T

Frfvet WYyt o sdard & dvw, wEe § faface
Wity frae # &g g diaifie afso/
wq FqEEe-11, grnd & daw w9 wf ot §,
FHT AW F1 27-6-2001 F AR FAT 90 |

(8. ga~12011/224/2000~5r§ we (-11)]
@Y. e, weT afwy

New Delhi, the 28th June, 2001

5.0. 1827.—In %auruuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government
Industrial Tribunal/Labour Court-II, Mumbai as shown in
the annexure in the Industrial Dispute between the employers
in relation to the management of Bank of Baroda and their
;r_;n}xzn&;}, which was received by the Central Government on

iNo, L-12011 ]224]2000—1R(B-i1) ]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. II, MUMBAI

PRESENT :
S. N. Saundankar, Presiding Officer.
Reference No. CGIT-2/14 of 2001

Empioyers in relation to the management of
BANK OF BARODA

The Assistant General Manager,
Bank of Baroda,

18th Floor,

Steck Exchange Building,

Dalal Street,

Mumbai-400014, °

AND
Their Workmen,

The Joint Secretary,

Bank of Baroda Emp. Trade Unlon Congress,
Flat No.3, ‘

79-Hindu Colony,

Dadar,

Mumbai-400014.

APPEARANCES :

Fer the Employer : Mr, L. L. D'Soura and
Mr.*Liaz Mohd, Representatives. '

For the Workmen : No Appearance.
Mumbai, dated 12th June, 200}

AWARD

The Government of India, Ministry of Labour, by its Order
No. L-12011/224/2000-IR(B-II), dated 12/16-01-2001, have
referred the following dispute for adjudication to this Tribunal
in exercise of powers conferred on it by clavse d) of Sub-
Section (1) and Sub-section (2A) of Section 10, of the Industrial
Disputes Act, 1947,

“Whether the ‘action of the management of -Bank of
Baroda by dismissing Shri Harish Salian from the
services of the bank Ts justified and proper? If not,
then what relief the workman is entitled to 7"

2. On receipt of the reference from the Ministry, Tribunal
issued nptices to the union and the management. However,
union though served (vide Exhibit-4) none appearsd on its
behslf. On behalf of the management Mr. L. L. D’Souza
representative appeared (vide Exhibit-5). Matter was fixed
for filing of Statement of Clalm hy the Union, on 8-3-2001.
28-3-2001, 20-4-2001, 11-5-2001, 1-6-2001 and today le.
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12:6-2001. However, till today none sppeared on behglf of
the union nor put Statement of Claim, which indicatea that
utijon is not fnterested in prosecuting the referénce. Conse-
quently it deserves to be disposed of und hence the order :-—

. ORDER
Reference stands disposed: of for non-prosecution.
8. N. SAUNDANKAR, Presiding Officer

T foel, 20 qA®, 2001
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New Delhi, the 29th June, 2001

8.0. 1828.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
hetepy publishes the award of the Central Government
Indusirial Tribunal/Labour Court, Lucknow as shown in the
apnexure in the Industrial Dispute between the employers in
relation to the management of Central Bank of [ndia and
their workman, which was received by the Central Government
on 29-6-2001.

[No, L-12011/195/2000-IR(B-II)]
'C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

Presiding Officer : Rudresh Kumar.
ADJUDICATION ;
1D. No, 173/2000

Ref. No. L-12011/195/2000-IR(B-IT)
Dated 18-10-2000

The Asstt, General Secretary,

Central Bank Staff Association,
13/11, Shiv Nagar Colony Allahapur,
Allahabad (U.P.)

(espousing cause of Moti Lal Yadav)

AND

The Regional Manager,
Central Bank of India,
Zonal Office,

Lanka,

Varanasi.

AWARD

. By reference No. L-12011/195/2000-IR(B-ID dated
18-10-2000, the Central Government in the Ministry of
Lebour, in exercise of powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of section 10 ID. Act.
1947 (14 of 1947) made over this industrial dispute between
Assit, General Secretary, Central Bank Staff Association.
Allahabad espousing calise of Moti Lal Yadav and the
Regienal Manager, Central Bank of India, Varanasi for
adjudication.

The reference is- pmdudc;d‘ as \Txidor':

“Whether the action of the management of Central Bank

of India in not promoting to Shri Motl Lal Yadav

. is justified ? If not, what relief the workman s
entitled for 7

2. Despite repeated notices, the workman did not respond.
Registered notices were sent on  22-11-2000, 21-12-2000,
15-1.2001, 9-2.2001, 26-3-2001, 30-4-2001 ‘and 17-5-2001.
In response to the notice from this Tribunal, the management
appeared through 8. K. Gupta on- 17-5-2001 and 22-6-2001.
There is presumption of service of registered notices. There
seems no fustiﬁca.tion for the werkman to remain absent
despite notices and file claim statement. As the claim state-
ment has not been filed so far, it is not possible to adjudicate
the case on merit.

3. The reference order is also vague. It does not specify
{:Mt on which promotion Is sought. Even the relevant dafe
as not been given.

4. In the =aid circumstances the reference is returned
unadjudicated on merit.

RUDRESH KUMAR, Presiding Officer

I.uck:now- :
25-6-2001.

- wE feedft, 2 el 2001
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New Delhi, the 2nd July, 2001

0. 1829.—In pursuance of Section 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the
Centra]l Government hereby publishes the award of
the Central Government Industrial Tribunal|Labour
Court, Bangalore as shown in the znnexure in the
Industrial Dispute between the emplovers in relation
to the management of Canara Ban{: and their work-
man, which was received by the Central Government
on 29-6-2001.

[No. L-12012|77|91-1R(B-II)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRSJAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE

) Dated the 4th June, 2001
FRESENT

Hon’ble V. N. Kulkarni, Presiding Officer.
C.R. No, 4391
I Party

K M. Satyansrayana;
Clo Smt. K. M. Shaxitha,
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No. 1, Maruthi Nilaya, . .
11th ‘A’ Cross, S. P. Extension
BANGALORE-560 003.

II Party

The General Manager,

Canara Bank Staff Section,
Bangalore Circle Office.

25, M G Road, P.B. Na. 5147
BANGALORE-560 001.

APPEARANCES :

I Party : Dr. 5. Armugham. Advocale,
II Party : Pradzep S. Sawkar, Advocatc.

AWARD

1. The Central Government by exercising the powers
conferred by Clause (d) of Sub-section (1) and Sub-
section 2A of the Section 10 of the Industrial Dis-
ﬂms Act, 1947 has referred this dispute vide Order

0. 1.-12012|77{91-IR(B-II) dated 25-6-1991 for
adjudication on the following schedule.

SCHEDULE

“Whether the action of the management of
Canarg Bank in dismissing Sh, K Sathya-
narayana, Cashier from the services of the
Bank js justificd If not, to what relief is
the workman entitled ?”

2. I Party was working with the Il party manage-
ment Charge sheet was issued. Enquiry was conducted.
On the basis of the enquiry report, I Party was dis-
missed and disputes is raised.

3. I party appeared and filed claim Statement.
The case ofy the I party is that he was working as
cashier from 8-7-1983. He was working properly
and sincerely, He was dismissed  illegally welf.
21-11-1989 but continued to be upto 21-4-1990.
Charge sheet were isswed and the allegations are
false. He has not misappropriated a sum of
Rs. 1500.00, Rs. 100.00 and Rs. 600.00 respecti-
vely and the charges are not proved and the en-
quiry is not correct, No proper enquiry was conduc-
ted.” The Bnguiry report is not correct. Full oppor-
tunity was not given tc defend himsel. Action of the
management is illegal. The T party has prayed  to
allow the reference.

4. The II party appeared and filed Counter State-
ment. The case of the II party is as under.

5. The I party committed misconduct and Charge
Sheet was issued on 23-7-1988, One Mr. Nagesh
Naysk of M|s. Chandrakanth Anatharam and Asso-
ciates. Bangalore gave a complaint stating that a
sum of Rs. 1590 credited into the account of
Sri K. Rangappa ou §-7-1988 by L. F. Bhuvanes-
wari has not been accounted for and the investiga-
tion revealed that the T partly received case  of
Rs. 1500.00 after affixing the cash receiving seal
and after putting initials by the party as L. P.
Bhuvaneswarl,. But [ party did not show the
same in the Receipt Shroff Book and. misappropriated
the amount. Again on 1-8-1988 the I party ap-

the comolainnnt and handed over a counter
foil dated 8-7-1988 which has not been shown in

" and 1eport of

the books of account, On 25-11-1988, Shri N. S.
Patil has complained that a sum of Rs. 600.00 has
not been remutted tg his account on 1-7-1988 and
entered in his passbouk but subsequently the same
has been roupded off and the balance is reduced.
On 12-7-1988, the 1 party received a sum  of
Rs. 100.00 from Mrs. Marry Louis to credit to her
SB account and issued counter foil but he failed to
reflect the same in the cash book and misappropriated
the amount. Enquiry was properly held, the action
of the management is correct and the management is
justified in its action,

6. On  behalf of :he management MW 1 was
examine and the matter was closed. This court by
its order dated 4-3-1%99 held that the Diomestic
Enquiry is Fawr ard Proper. Thereafter the case was
posted for Arguments on merits for both sides. I
party has filed Written Arguments and I have read
the saime carefully.

7. The II party argued that the misconduct is
proved and the money of the Customers was rmis-
appropriated by the 1 party and the same is prove
¢ Enquiry Officer is not preverse and
therefore the action of the Managemnt is correct.

8. The evidence recurded by the Enquiry Officer
is not sufficient to say that the I party has misappro-
priated, The management witness says that Ex. M3
are different to that of Ex, M2. The records direc-
tly do not prove the missppropriation of Rs. 1500.00
by the I party. When Counter foils belonging to
one account is sepatate, the book form is produced
only in order o prove that the counter foil is not

enuine. The suspicion raised in Ex. M2 is proved
In the absence of the remaining book forms which
are not produced. Some how the evidence is not
clear, to fix responsibibty on the I party. The appre-
ciation of the evidence by the Enquiry Officer is not
correct, :

8. Taking all this into consideration, I am of the
opinion that the action of the Management in dis-
missing the T party is not proper and this is a case
in which a lenient view can be taken.

9. Accordingly, 1 pass the following order.

ORDER

The Reference jy partly allowed. ‘The Order
of dismissal is set aside. The Management
is direcied to reinstate the I Party to the
post from the date on which he is dismissed.
No back wages are allowed.

(Dictated to the LDC, transcribed by him, corrected
and signed by me on 4th Jume 2001)

V. N. KULKARNI, Presiding Officer

af feedft, 3 @rf, 2001
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| New Delhi, the 3rd July, 2001

. 8.0. 1830.—In pursuance of Section 17 of the Industrial
Dispute Act, 1947 (14 of 1947), the Central Government
reby publishes the award of the Central Government
Industrial Trijbunal/Labour Court, Jabalpur as shown in the
nexure in the Industrial Dispute between the employers in
molation to the management of Bank of India and their work-
an. which was recelved by the Central Government on
2-07-2001.

[No. L-12012/69/95-IR(B-1D)}
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LAROUR COURT, JABALPUR

Case No. CGIT/LC/R/118/96

Presiding Officer: Shri K. M. Ral,
Shri P, K. Samanta,

through Secretary.

Bank of India Employees Union,
Russel Chowk,

Jabalpur, Appllcant

Versus

The General Manager,
Bank of India,
Napier Town,
Russel Chowk,

Jabalpur, Non-applicant

. AWARD
Passed on this 25th day of Jume, 2001

1, The Government of India, Ministry of Labour vide
order No. L-12012/69/95-JR(B-2) dated 26-5-97 has referred
the following dispute for adjudication by this tribunal-—

“Whether the demand of the Bank of India Emplovers
Union, Jahalpur on the management of Bank of
India. Jabalpur for grant of two additional Incre-
ments and promotion to Shri P. K. Samanta clerk
by treatng him at par with graduate from the
entitled dates, Is justified ? If not, what rellef s the
said workman entitled to ?”

. 2. The workman did not apvear before this tribunal when
the case was called on for hearing. Henco proceeded exparte
agalirst him. )

3. The workman has not been able to establish his claims
ds referred for adjudication, No Dispute exists between the
purties. In view of this fact, No Dispute Award is passed.

. 4. On the above said reasons, the workman is not entitled
to any relief as claimed by him. The reference is accordinnly
nswered in favour of the mnpagement and against {he
q'nrkmnn. ‘

' 5. Copy of the award be sent to the Ministry of Lubour.
Gaovernment of India as per rules.

K. M. RAI, Presiding Officer
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New Delhi, the 3rd July, 2001

8.0. 1831.—In pursuance of Sectlon 17 of the Inmdustrial
Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central QGovernment
Industrial Tribunal/Labour Court, Bangalore as shown in the
annexure in the Industrial Dispute between the employers in
relation to the management of Union Bank of India and their
workman, which was received by the Central Government on
02 07-2001.

[No. L-12011/36/92-IR(B-1I
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT ‘SHRAM SADAN’,
IIT MAIN, III CROSS, 11 PHASE TUMKUR ROAD,
YESHWANTHPUR, BANGALORE

Dated: 19th June, 2001
PRESENT :

Hon’ble Shri V. N. Kulkarni, B.Com., LL.B.,
Presiding Officer.

CGIT-CUM-LABOUR COURT,
BANGALORE

C.R. No. 88/92

I PARTY

The General Secretary, '

Union Bank of India Fmployees Association,
Karnataka Unit,

No. 582, Avenue Road,

Bangalore-560002.

(Advocate : Shrl Sathya WNarayan)

I PARTY

Managing Director,

Union Bank of India,

Central Office,

No. 239, Bombay Reclamation Point,
Nariman Point,

Bombay. !

(Advocate : Shri K. R. Anand)

AWARD

1. The Central Government by exercising the powers con-
ferred by clause (d)' of sub-section 2A of the Section 10 of
the Industrlal Disputes Act., 1947 has referred thic diepute
vide rrder No. L-12011/36/92-IRMB-II dated 11-12-1992 for
ndjudication on the following schedule :

SCHEDULE

“Whether the action of the part of the management. of
Union Bank of India for not reqularis’nn the services
of seven farm labourers namelv Shri Nanjundsony,
Annivappa. Aoppaiiapra Smt. Lakshmakka.  Smt,
Achaaramma, Smt, Samnanzamma  and  Smt,
Chikksinvamma along with the conscquential benefifs

is instified ? If not what relief the workmen nre
entitle to " :

2. The first nartv unjon workmen mmbering scven rersons
nrmely Shri Nantendeppa,  Anniyanna, Appajiappn.  Smt
Lokshmakke, Smt, Achaaramme, Smt, Sampangamma and
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Smt. Chikkajayamma were working with the Second party
management. Their grievance is that they are not regularised
and therefore dispute was raised.

3. The first party union on behalf of the workmen filed
Claim Statement.’

4. The case of the first party workmen is that the workmen
joined the services of ths Second party during the vear 1981
as Gardeners and they are working continuously and in the
beginning they were paid Rs. 3 1p|=r working dasy and after
that wages was increased as Ra. 15 per working day. Atten-
darce Register is maintained in respect of theses workmen.
The management has not regularised thelr services nund the
action of the management is not correct. There is unfair
Iabour practice and the union has prayed to pass award in
its favour,

5. Second party appeared and filed Counter.
6. The case of the second party In brief is as under:

7. The main coptention of the Second party is that it wanted
to impart training to employees inorder to improve the calibre
of its employees, so that thoy may render beiter gunlitative
strvice to the customers. For this, a suitable premises was
needed. The present premises of the Staff Training College
wns purchaeed in the year 1981, The Staff training college
has a total area of 36 acres of land, The land lord was not
rendy to sell only the built up area as stated in para 3 of
the Counter, '

8. In para 4 it is said that the banking industry is an
industry as defined in LD. Act, 1947, The farm labourers have
becn engaged to do seasonal work of fanming end are paid
according to minimum wages applicable in the State. The
activity of farming is neither business nor trade, nor an under-
taking. nor manu%acturing process. nor calling of an Industry
or incidental to it. The nomenclature farm labourers does
not find place in any of the Award of Bi-partite Scttlements.
Therefore, the demand for payment of wages applicable to
the Bank employees along with all other benefits have no
merits at all. Therefore the dispute itself is not maintainable,
Some other detaila are stated in para § and 7 and it is alleged
that the dispute is ot maintainable,

9. Yt is the further case of the monagement that these
form Iabourcrs were paid wages dailv and no appointment
order was given to them and none of these workmen have

worked more then 240 days and therefore thers is no mertit,

in this dispu‘e. For these reasons and some other reasons
the second party has prayed to reject -the reference.

10. Tt ix seen from the records that on behalf of the
manzgement MWI is examined who is an officer with the
Second Party menap~ment. Aghinst this WW 1 &2 examined.
T kave read the evidence of these witnesses carefully. T have
peinrcd 2l the documents and scrutinised the material,

17: According ti the evidence of MW 1, training collere is
eaver=d am area of 16 acres and these workmen are working
ne form Jahourers as cagual employees from 1981, Bot he
cre thar they were mat working continuously but during the
frapes ~f erpme examination he sdmits that these workmen
m e wragkiny continnously from 1981, This itself i sufficient
“o sy {hat the actinn of the management in not regulagising
thewe wortmen 18 illegal,

1% Tt e in the eyidence of MW 1 that attendance recitters
pre mminteined in rrspect of these farm lahourers. It is only
wid hy AT 1 that tn the hest of his knowleder none of
thece warkman worked more than 240 dovs. Manerement hag
net adduend anv clear and copent svidence to cav that these
e rkrarn have not worked contimnusly for 247 dave: MW 1
cmye in h'a prose examination that he.daen not have nevsnnal
Fnaviladas ahant the wark and nther related incidents reperd-
ne Frot wnmtv werkmon, He hes no idea whether the lnndv
iy nead ¢t prow Trak,

13, Tt wan argned hv the: [rarped counsel for the aecond
matte that tha arartmen have not nroved theic aes apd manv
Af M Rave artnined mperannnstion and therefore there de
nn mevit in thic Adierpte T wme oisey arenind by the monara.
mAnt thet basn waekmen ara aly farm warkara They ave
nrt antitied §or saemlarTieatinon (e thing ig clsar {rom the

eridemen ~f MBI 1 ghnt thees matkmer wers worked reemlaris

since 1001 MY cpys fn hit crnice exainatieT thot there

an’ officér for mairtaing this farm” honse who will look after
these workmen. In otherwords this MW 1 is not aware of
any facts regarding these workmen. Management has not
adduced any clear and cogent evidence to show that these
workmén have not continuousty worked. We are hiving the
evidence of WWI & IL. According their evidence they are
working continuously. They are cross examined at lenuth but
nothing 18 made out from his cross examination. The learned
counse] for the management has relied Civil Appeal No.
1813/1992 dated 29th April 1992 SC. I have reed the above
decision very carefully, The facts of the case on hand are
l%'wte different from the facts of the above decision of the

on’ble Sugrcme Court. The management dannot take the

benefit of the principles held in the above decision.

14. The learned counsel for the first party workman hes
relied (1996) 2 Supreme Court cases 293. I have rcad the
above decision very carefully, Keeping in mind the principles
held in the above decision. the fact that these workmen have
continuously worked since 1981, that the management has to
regulurise these workmen,

15. Accordingly reference is answered holding that the
workmen are cntitled for regularisation and I proceed to pass
the following order :

ORDER

The reference Is allowed. The management Is directed to
regularise these workmen as per seniority and in accordance
with rules and service conditions which are with the manage-
ment, Accordingly reference js answered.

(Dictated to PA trenscribed by her corrected and signed
by me on 19th June 2001.)

V. N. KULKARNI, Presiding Offfcer
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New Delhi, the 3rd July, 2001

9.0. 1832.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government Industrial Tribunal/Labour
Court, Bangalore as shown in the annexure in the
Industrial Dispute betwesn the employers in relation
to the management of Syndicate Bank and their work-
man, which was received by the Central Government
on 2-7-2001.

[No. L-12012/6/91-1R(B-11)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVFRNMENT IN-
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT
BANGALORE

“SHRAM SADAN”, G.G. PALYA, TUMKUR
ROAD, YESHWANTPUR, BANGALORE

Dated : 20th June, 2001
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PRESENT :

Hon'ble V. N. Kulkarni, Presiding Officer,
C R, No. 3o/91

I Party:

Shri Ankaiah,

S/0 Late Madaiah,
Peduvansgar, T. Hosahalli Post,
Kanakapura Taluk,

Bangalore District.

11 Party ;

The Deputy General Manager
Syndicate Bank,

I R Cell, Zonal Office,
Gandhinagar,

Bangalore-9,

APPEARANCES :

T Party—K. N. Subramanyam, Advocate,
IT Party—Pradeep S. Sawkar, Advocate,

AWARD

1. The Central Government by cxercising the
powers conferred by Clanse (d) of Sub-section (1)
and Sub-section 2A wf the Section 10 of the Indus-
trial Disputes Act, 1947 has referred this dispute vide
Ordey No. L-12012/6/91-1R-B-1T dated 25-6-190]
for adjudication on'the following schedule :

SCHEDULE

“Whether the action of the management of Syndi-
cate Bank, Bangalore it justified in termina-
ting the services of  Sh. Ankaiah, Clerl,
KSRTC Extension Counter, Syndicate Banl.,
Baagalove w.ef. 21-10-1989 is justified ? It
not, to what relief the workman is entitled?”

2. 1 party was working with the II party as Cashier.
Charge Shect was issued. Enquiry was held. On the
basis of the cnquiry report e was terminated and
therefore dispute is raised,

‘3. 1 party apneared and fited Claim Statement. The
case of the T party in bhriet is as under.

4. 1 party joined the services on [8-10-1972. He
worked at various places, He worked as Clerk-cum-
Ciashicr. Tt is his further case that inspite of his loyal
setvices. Charge Sheet was iesued for shaortage of
Rs. 45500, On 3-12-1982 tho T partv was working
ag Cashier in BTS Extension counter alonowith the
Connting, Bundling. Stitching and Accounting Cashizrs
namely Sridhara Murthy and Srinivasa Murthy, To
facilitate the BTS Dzpot. ta remit the dav’s collection
and. also for the Salarv mavments and other activities
of RTS Depot there was extension gnunter, The bulk
aroount will be retained by the Counting Cashiers and
lafer the Toose cash denosited at the Fetension Conn-
ter. Cashier will verify credit challans. After the busi-
nees trangaction on 3-12-19872 the eash woe fallied and
ehsed ag per the instructions of the higher officers of

thp  KSRTC  Fylencien Cowmter, This s
the proceedure ndonted in  day-to-day trans-
adtion On 4-12-1982  the hank started
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functicning  for  public  transaction from 10.30
van. onwards.  The I Party  came latc to the
bank and another substitute was  working as a
Cushicr in KSRTC Extension Counter. On 4-12-1982
to his surprise onc Mr. R. Srinivasa Murthy was work-
ing as Cashier in the KSRTC Extensioa Counter and
also handling the Single Locker, When the T arty
reported for duty, he was asked to work as Cashicr
but he refused and protested. He was given details
about the duties in the Claim Statement. The I party
wrote the single locker scroll ledget page No. 108
and called Mr. Sridhara Murthy to werify the days
account, The T party submitted the sccounts along-
with the rough note of denomination, written by the
Officer-in-charge and on vejificativa it was pojni~d
out by Sridhara Murthy that there is shortage of cash
amounting to Rs. 45,500 in the Singl: Locker. The
T Party approached the Manager und asked to give
account for a sum of Rs. 45.500 as per the rough
note given to him to enter the Single Locker Scroll
Ledger. Both of them again went inside the counting
cabin and had discussions and aflter coming out of
the cabin, the Officer-in-charge  and Mr, Sridhara
Murthy instructed the T party to cancel the entries in
the Single Locker Scroll Ledger page No.o 108 and
revised rough note for loose cash denominations for
Rs, 2937.69, The Officer incharge mentioned an
amount of Rs. 5,00,817.69 and that tno without any
remark or without the knowledes of the T party. The
Officers arrived at the Extension Counter and had
discussion with the Manager and custodian Sridhara
Murthy and substitute Cashicr upto 11.10 hours and
thereafter I party wis called and Assistant General
Manager informed that there is a report by the Mana-
ger regarding handling of Cash in the Extension Coun-
ter and there is shortage of Cash. The T party denied
the charges. The enquiry is not correct. The action
of the management is not proper. The T party has
nat committed any misconduct. I party for these rea-
sone has prayed to allow the refercnee,

5. 1T party appcared and filed comnter, The case of
the TT party in brief is as under.

6. According to TI party on 4-12-1982, while the
T party was working as Cashier in the KSRTC Ex-
tensien Counter Bank and incurred Cash shortage of
Rs. 45.500 and the Officer-in-charge called upon the
1 partv to reimburse the cash shortage that the I party
submitted a letter dated 4-712-1082 that he handed
over the amount of Rs. 45,500 to one Sri A. Ramesh
Kini bet he failed to reimburse, The T party has com-
mitted misappropriation causing serirus financial loss
to the Bank, The explanation given by the T party
was not correct. Eoquiry is correct. The allegations
are proved and it is stated that the enqguiry is fair
and proper. and the manasement is justified in im-
posine the punishment. Tt is true on 4-12-1982. T party
came late and eme Sri Srinivoss Murthy was working
in the cash department. The T partv protested to work
as Cashier on that day. He preferred tn work as
Cashier, it is the fucther case of the management that
the T party was prosecvted hv the  Wilson Garden
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Police Station und he was acquitted, Tt is said thal
it was not a clean acquital, The | party has misappro-
priated the amount and the management for these
reasons hus prayed to reject the reference.

7. Tt is seen from the records that on behalf of the
management MW-1, Kumar was examined who con-
ducted enquiry, Against this WW-1" was examined.
This court by its order dated 7-6-1999 passed wrder
holding that the Domestic Enquiry is true and cor-
rect. There after matter was posted for arguments. I
have heard both sides. I have gone through the mate-
rial beforet me, the eviderce and the enqguiry proceed-
ings carefully. The I party filed lengthy arguments, 1
have gone through the same carefully.

8. It was argued by thc learned counsel for the
I1 party that in the instant case, the I party ias mis-
appropiiated a sum of Rs, 45,500.00 and this being
a serious in nature, the action of the management 13
correct and there is no merit in this rceference, Against
this it was argued for the I party that the charge is
not proved and it was further submitted that he was
prosecuted by Wilson Garden Police Station for mis-
appropriation of funds of the bank, but he was ac-
quitted by the competent Crimina]l Court and only
the Higheér Officers have filed false case against him
and he has not misappropriated any amount. From
the evidence and the circumstances, it is clear that
the: Criminal Court has acqmirted T party from the
charge of misappropriation. On going through the
evidence recorded by the Enquiry Officer it is not
clear that the charge of misappropriation is dircetly
proved against the I party. Regarding shortage there
is contradiction. The finding of the Enquiry Officer
is not proper and does not clearly establish that the
1 party has misappropriated u sum of Rs. 45,500.
The learned counsel for the TU party rclied on some
decisions :

(n) 1995 () LLLY Kar (DB)-1995 (T) LLJ
233(SB)
D. Padmanabudu vs. Bank of India &
Another

Once the enquiry is pmperly held and
the Management has thought fit 1o pass an
order of dispiissal considering the nature
and gravity of the act committed bv the em-
ployee, it is not for the Court including the
Labour Court to interfere with such order of
management. These being a case of mis-
appropriation bv a person who was holding
the position of Accounts Clerk in a Bank it
cannot be said that the bank had taken o
wrong view of the mattzr and the punish-
ment was uyndaly harsh,

1008 SC  23111-1098 Lab IC 2514
Union Bank of Tndia vs Vishwa Mohan

The Hon'hle Supreame Court has eategori-
cally held that the Court cannnt go inte the
auestion of imnosition of ponichment, Tt is
for the Disciplinary Anthoritv to considsr
what he the pature nf the munishment to be
imposed upon the misconduct nraved agninst
him,

The Hon’ble Supreme Court has held in
this case as under:

()

(c)

(d)

(¢)

[ParT IT—SEc. 3(ii)]

It nceds to be emphasized that in the
Banking business absolute dJdcvotion, dili-
gence, intcgrity aad honesty needs to be
prescrved by cvery Bank employee. If this
is not observed, the confidence of the public
would be impaired.

1996 Lab. 1.C. 1058 (5C)

Municipal] Commitize
Kishan Behan

The Hon'ble Supreme Court has held
that there cannot be any other punishment
other than dismissal in case of misappro-
priation and corruption.

JT 1998 (9) SC 27,

Bahadurgad  vs.

State of Karnataka & others vs, H. Nagaraja

Dismissal—Punishment  imposed  after
departmental enquiry-—Principal of propor-
tionality can be invoked regarding punish-
ment only in a case where the punishment
was totally irrational in the sense that it
was in outrageous defiance of logic or moral
standards. Such js not in thc present case,
Henee the order of the Tribunai which is
impugned before us is sct aside and the
order of the Appellaie Authority js restored.

JT 1989 (2) SC 132

Union Bank of India vs. Paramananda
Dismissal from service—Inquiry Officer
finding the Respondent guilty of frandulent
act for self aggrandisement-—Penalty of dis-
missal imposed by the Disciplinary Autho-
rity—Scope of jurisdiction, power and autho-
rity of Tribunal—Held that Tribunal have
no discretion or power to interfere with the
penalty which is lowfully imposed.

(f) 1987 Lab. 1.C. 77

(g)

Wimco Shramik Union vs. Seventh Indus-
trial Tribunal

Sec. 11-A of the 1.D. Act—Powers of
Labour Court of Tribunals to interfere
with dismissal-—Workmen found guilty of
theft—Punishment »>f dismissal justified—
No interference u/s 11-A on ground that
whrkmen had rendered long pericd of un-
blemished service and stolen property was
only Rs. 150,

AIR 1997 SC 2661

Punjab Dairy  Development
Ttd. vs. Kala Singh

Corporation

Sec. 11-A—Powors of Labour Court—
Reinstatement—Labour  Court comme to
the conclusion that misconduct had been
proved aeainst workmen and that dismissal
was justifiable—Management  also lnnsirur
confidence that workman wovld faithfully
carry on his duties in view of nroof of mis-
conduct-—Refussl bv Labour Court fo exer-
cise power u’/s 11-A to grant relief »f =
instatement with minor penalty-—TIs impro-
per.
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(h) ATR 2000 SC 3028
State Bank of India vs., Tarunp Kumar

Bancrjee

Sec. 11-A LD. Act-—Industrial Tribu-
nal—Interference—With finding of miscon-
duct recorded in domestic enquiry—Bank
cashier found guilty in domestic enguiry of
recelving excess muoney from customer and
retaining same with intent to misappropriate
—Finding proved to hilt by evidence of
branch manager and head cashier who act-
ually saw the incident—Domestic Enguiry
found to be just and fair by Tribunal—
Setting aside .of finding of misconduct on
grounds of non-examination of customer,
non-production of money and non-produc-
tion of confessional statemenfr—-Not proper.

(i) 2000(IT) LLJ 1395(8C)

Janatha Bazaar South Kanara Centra] Co-
operative Wholesale Stores Ltd. & others

Sec. 11-A LD. Act—Labour Court find-
ing charges of misappropriation and breach
of trust against workmen prowved—Once
appropriation stood proved, showing sym-
pathy held uncalled for,

(j) 200() LLT 1330 (SC)
Tripura Gramin Bank & Others vs, Tarit
Baran Roy & Another

Sec. 11-A 1.D. Act—Punishment of dis-
missal of cashier of bank from service—-
Principles of Sec. 11-A not to be grafted
into disciplinary proceedings of Government
servant  or  other employees  govern-
ed by rules ond not by T.D, Act.

(k) 2000(Il) LLJ 1367 (Kar,

Managing Director BGM.L,, K.GF. vs.
Sundareshan and others

Sec. 11-A—Imployees dismissed {rom
service charge of theft and fraud—Held,
theft being henious uct any lenient view
would cause damage to discipline im indus-
try-——Dismissal confirmed.

(1) 1999 (II) LLJ 155

Baby Vijayan vs, Industrial
Another

Dismissal from scrvice—For grave mis-
conduct by employee in nationatised Bank—
Post record in such cases has no relevance—
Lokewise question whether Bank sustained
loss also not relevant.

Tribupal &

9. T have mead all the decisions very carefully, The
facts of the case on hand are quite different from the
facts of the above' decisions. In the instant case from
the material before me it is clear that there is no
prima facie cogent material to say directly that the
misappropriation is proved against the T party. Ac-
cording to the T party on 4-12-1982 he came late to
the Bank and one R. Srinivasn Murthy was working
as Cashicr. This circumstance also shows that there

is no direct evidence' against the 1 party to prove mis-
appropriation, For these reasons I have said that the
facts of the case on hand arc quite different from the
facts of the above decisions. Therz is also explanation
from the I party that on that day hc handed over the
cash to one Ramesh. The Enquiry Report is not clear
and in my opinion the finding is perverse.

10. Considering all these, T am of the firm opinion
that the action of the management in dJismissing the
I party from service is (20 harsh and not proportio-
nate. T feel ends of justice will meet if the order of
termination is set aside and backwages are not award-
cd.

11, Accordingly, I pass the following order.

ORDER

The Reference is partly allowed. The termination
vrder is set aside. The management is directed to re-
instate the workman from the date of his fermination
with continuity of service. In the given circumstances
backwages are not awlarded.

(Dictated to the L.D.C., transcribed by him, correct-
ed and signed by me on 20th June, 2001).

V. N. KULKARNI, Presiding Officer

75 faesft, 3 (AT, 2001

1.9, 1833 ——afud fagm wfufsga, 1947
(1947 ®1 14) &% 97T 17 & AT@T H  Hdg
T FAT A% F SUIw ¥ g9g faraw iR gaE
FaF & A=, gaEw ¥ fafre  oeifer faas |
g g afrE afesn/aw g, e
F GNIE & FRMAA FIAT 8, AT HEA TIHIC FT
02-07-2001 F1 ST AT 9T |

[#. ma-12012/7/9 - smew (@-11)[
© gL AT Y, A9 qfaq

New Delhi, the 3rd July, 2001

S.0. 1833. —In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central
Government herchy publishes the award of the: Cen-
tral Government Industrial Tribunal/Labour Court,
Bangalore as shown in the annexure in the Industrial

. Dispute betwcen the employers in relation to the

management of Cunara Bank and their workman,
which was reccived by the Central Government on
02-07-2001.

[No. L-12012|7!91-IR(B-II)]
C. GANGADHARAN, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUsTiIAL TRIBUNAL-CUM-LABOUR
COURT, ‘SHRAM SADAN’, 111 MAIN,
I1I CROSS, 11 PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE

Dated, 22nd June, 2001

PRESENT :

Honble Shri V. N. Kulkarni, B.Com., LLB.,
Presiding Oulicer,

CGl -cum-Labour Court,

Bangalors,

C. R. No. 35/91
I PARTY

Shri K. Nagaraja,

Clerk, Canara Bank,
Devanagere Main Branch,
No. 2603/1,

M.C.C. “A” Block,
Devanagere-4.
(Advocate-Shri V. S. Naik)

I PARTY -

The General Manager,
Canara Bank,

Head Office,

P.B. No. 5147,

M. G. Road,
Bangalore-560001,
(Advovatz-Shri N. Venkatesh)

AWARD

1. The Central Goverament by exercising the powers
conferred by clause (d) of sub-seetion 2A of Scction
10 of the Industiial Disputes Act, 1947 has referred
this dispute vide order No. L-12012/7/91-1R(B-1I)
dated 24-6-91 for adjudication on the following
schedule :

SCHEDULE

“Whether the action of thc management of
Canara Bank in dismissing Shri K, Nagaraja,
Clerk fiom the scrvice of the Bank is jus-
tified ? If not, to what rclief is the workmun
centitled 2”7

2. The first party workman wus working with the
second party as Clerk. Charge sheet was issucd and
erjuiry was held against the first party. Op the basis
of the enquiry report first party was dismissed from
service and thervefore, industrial dispute was raised.

3, Parties appeared and filed Claim Statement and
Counter respectively.

4, The case of the first party is that he joined the
services of the second party Bank as a Clerk from
30th May, 1977 and after the completion of period
of probation he was confirmed. He served in different
branches. It was alleged against him that when he

was working at Davanugere Branch, there was a com-
plaint that a sum of Rs. 3,862 had been fraudulently
withdrawn from the 8.8. Account of Smt. Rathnamma
by presenting a cheque No. 6109803 issued to her.
The case ol the first party is that e gave expianation
saying that the allegations are [aise and he has ot
committed any fraud. The enquiry is not correct. Full
opportunity was nol given to him to defend during
the enguiry, The cvidence before the Enquiry Ofiicer
is not suflicient to prove the charges. The cvidence ol
Hand Writing Expert is also not sufficient to prove
the charge against the first party. The representation
given by him wus not considered by the Enquiry Offi-
cer properly. The first party workman has not com-
mitted the misconduct. The charge levelled against
him is false. On that day, the first party workman had
not only issued cheque book in respect of Smt. D. S.
Rathnamma  but he had alse issued several other
cheque books. "U'herefore, no motive can be attributed
against the first party workman, The penalty imposed
is not sustzinable and the aciion of the management
is not correct, The first party hus prayed to pass
award in his favour.

3. The case of the management in brief is as under:

6. The charge No. | against the Grst party work-
man is that he gave a false certificate while getting
appointment  regarding his caste.  On enquiry it is
said the first party had furnished falsc information.

7. Second charge is that the first parly had fraudu-
lenily withdrawn a sum of Rs. 2862 from the account
of Smt. Ruathnamma bearing A/c No. 31942 and it
was complained by Smt Rathnamma. The enquiry was
correct and all the formalitics were completed and full
‘opportunity was given to the workman and the alle-
gations made by the first party regarding enquiry are
not correct. The first party has fully participated in
the proceedings. The first purty committed misconduct
and on the basis of the enquiry report he was rightly
dismissed and the action of the management is
correct.

8. Second purly is a Nationalised Bank deaung in
crores of rupecs of public money and employces arc
expected to be persons of highest integrity and hones-
ty capable of maintaining mental balauce in the foce
of various templations wnd opporinnities which e
laid open in view of the sensitive and dclicaie naturc
of duties thai they we called upon to perfoim. In
view of these facts uaction of the management is cor-
rect, There is no merit in this reference.

9, It is seen from the rceords that this cowrt by its
order datcd 28th Maich, 1994 has passed orders hold-
ing that the DE held against the first party js not in
accordance with the principles of natural justice and
the same is iillcgal. Thereafter TA No. 1 was allowed
and the management was directed to nay 50 per cent
of the last drawn sulayy to the first party till the dis-
posal of this reference.

10. Tt is scen from the records that the enquiry was
held illepal. The management examined four wit-
nesses of the bank and also Hand Writing Expert was
examined on commission,
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11 Agamst this the fivst purty workman gave evi-
dence. Various documenis are marked in the evidence
Ol munagenmeint winesses,

12,1 have heard both sides i detad. 1 nave cae-
lully read e evidence adduced by e paroes, in
lhe mstant cuse the doweslic enguiry 18 held as utegil
and 10 view ot (s the management wus dirceted Lo
icad evidence to prove loc charges against ihe first
party, It was argucd by the leamed counsel ror the
arst parly thal so lar as charge of furnishing laise
certibicate is concerued, nothmg has to wo wuh ihe
relercnee under quesion. Lhe leained counscel appear-
ing tor the fiist party i detw] read the evidence of
the management witnesscs und submitied that with the
evidence of MW-1 to MW-4 and Hand Writing Ea-
pert. ‘The charges are not proved at all.

13. MWI1 is Mr, K. V. Chulawadi. According (o
his evidence vn 16-5-1988 lirst party was not m the
work of 1ssuance oi cheque bouks.
namely Ivagurathnamma came witn the reyuisilion io
get cheque book and he has done the same work on
verification of signature cte. MWI1 says in his cross
examination that fie passcd the smd cheque Ex. Mil0
and it contains his signature. He further says in his
cross examination that before passtng the chegue he

has to verity the dutc of the cheque, amount wrilien,

in the cheque and signature of the drawyer. ks, V20
pertains to a customer namely D. 8. Rathnamma and
he used to verily the signature ol the customer in
the clieque with the specimen signature aiready given
by the customer in the Bank. 1x. M21 is the card
containing the specimen signatures of the customer
and he was satisficd with those sighatures, He found
signature ol Rathnamma in two places, one at {ront
and the other on e buck side ol the lcat. With this
cross examination of MWL it is clear that this witness
has passed the cheque after verification and satisfac-
tion.

14, In other words there is no direct cvidence
against the first party o prove the charge of wihdraw-
ing fraudulently the wmount fron 5.B. Account of
Smt. Rathnammgp. MW | further has staled in his ¢cross
examination that he is unable to say the identity of
the person who had presented IBx. M20 to the bank
and when the cheque was presented he checked the
same and he has seen the 3rd party signature on the
back side of the cheque and he called hum to see him
in person by announcing the token No. given to ihe
cheque but the person who had given the cheque had
not appeared beforc him. With this cross cxamination
1 have no hesitation to say that when the 3rd person
prescnicd cheque and without seeing him. MWI
should not have passcd the cheque but he has passed
it. MWI [(urther statcs in his cross exanination that
he did not inform the cashier ubout the absence of
the 3rd party. He has also stuted that he has not
verified with the cashier when the cheque was encash-
¢d und by whom. He further says that when he pass-
ed the cheque he was satistied with the signature and
therefore Lie passed the cheque. He says after some
time later he found sommc differences in the signature.

15. With the sbove cross cxamination it is clear _

that the cvidence of this witness is nol  helpful to
prove the charge against the fiest party. W have the
evidence of MW2 but in my opinion this cvidence is
also not sullicient to prove anything against the first
party. On the other hand this MW2 says in his cross
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exammahon tlnt the Misc. Clcrk can, also issue che—
que books ii there 13 heavy rush on the instructions
of manager and on that day the first party issued
cheque books lo four puisons from his counter,

16. 1t is clear from this cross examination that on
that day ihe Jirst party had not issued only one che-
que book of Smt. Ratlinamma but he had issued some
other ceque books und therefore no motive cun be
atiributed against the first party. Then we have the
evidence or MW3 and in my opinion his evidence
will not add anything to prove the charge against the
first party. On the other hand this MW3 categorically
states in his ¢ross ¢xamination that it is true that in
the siatements given by the officiuis of the bank no
body has stated that the first purty has committed this
[rauduient transaction. With this cioss examination
what more matcrial required to say that the manage-
meunt has miscrably failed to prove the charge against
the first party. MW4 has passed the cheque and has
given cvidence that the cheque was in order so he
pussed for payment. H¢ says in his cross examination
that he did not ask the party who presented the che-
gue to put his signaiure once aggin in his presence.
Now the culy cvidence which was vehemently relied
by the management is that of Hand Writing Expert.

17. At the vary outset T am of the opinion that the
evidence of Hand Writing Expert is also not helpful
to prove the charge against the first party. Hand
Writing Expert has also stated in his cross examina-
tion that he has not comparcd the front signature
with the back signature of Ex. M-20 written in Kan-
nada. He further says that he has not examined the
signature in English {ound on the buck of the Ex.
M-20. He udmits in his cross ¢xamination that stand-
ard writings arc always preferable for the purpose of
comparison. In the instant casc the stand and hand
writing of the [irst purty was not tuken for compurison.

18. The Jearned counsel for the first party relied 2
decisios namely ATR 1963 SC Page 1728 and AIR
1967 SC Page 1326.

19. I have reud the above decision carefully and
1 am of the onmion that the ¢vidence of hand writing
experts wiil also net hclp the management o prove
the charges against the first party.

20. We have the evidence of workman who has
said that on that day he had issucd 4 cheques to 4
customers including a lady customer by name D. S.
Rathnamma., WW1 has denied all these suggestions
and stated that he has not withdrawn any amount as
alleged by the mavagement. With this I am of” the
opinion that the evidence of WWI1  secms to be
natural,

21. I have given my best consideration to the evi-
dence belore me and | have scrutinised the same very
carcfully because in the instunt case domcstic enguiry
is held illegal and I am of the opinion that the man-
agement has miserably failed to prove the charges
against the first party.

22. In the result I procced to pass the following
order :

The order of dizmissal is set aside and the man-
agement is dirccted (o reinstate the first party in his
onginal post with continuity of scrvice. It was vche-
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mcntly drgued b\ the leamcd counael for the I party
that to the instant case charges arc not proved by the
management and (Berciore the rst party workman is
entitled for full back wages. There is merit in s argu-
ments, The vumageinent is directed to pay full back
wages to the firsi party by deducting the interim
payment made to hirt as per the ocder of the court.
Accordingly rcierence is answered.

(Dictated to P.A. trunscribed by her correeted and
signed by me on 22nd June, 2001.)

V. N KULKARNI, Presiding Gllicer
Wi fEeRlr 5o, zond
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[, ma-12012/210/98-ate. wiT. (&1-11)]
G, waT wiwe

New Dellii, the 3rd July, 2001

S.0. 1834.—1a parsvance of Seetion 17 of the In-
dustrial Dispute Act, 1947 (14 of 1947), the Centra!
Government hercby publishes the uward or the lndus-
trial Tribunal, Patna as shown in the annexure in the
Industricd Dispute between the cmployers in relation
to the management of UCO Bank and their workman,
which was received by the Central Government on
02-07-2001.

[No, L~12012/210/98-TR(B-IT) ]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL, PATNA

Reference No. 168 of 1999
Ref. No. 2(¢) of 2001

Management of UC(O) Bank, Zonal Ollice. Maurya
Lok Complex. Patna and their workman Sri
Ziyaur Rehman represented by UCO Bank
Nmpioyecs Association, Patna.

For the Manapement @ Sri P. K. Sinha, A.C.O,,

UCO Bank, Patna,
For the Workman @ Sri B, Prasad, State Secre-

tary, UCO Bunk FEmployces Association,
Patna. i
PRESENT :
Sri 8. K. Mishra, Presiding  Oflieer,  Industriul

Tribunal, Pama

AWARD
The 22nd June, 2001

—-Ikr;i‘t-ially the Central Government in  exercise  of
powers U/s 10(])(d) ol the widasaal Dispute, Act
by  order No, L-12012[210|98/IR(B-IT) dated

26-3- 1999|3O 3- 1999 w{eucd Lhc followmg Industrial
disputc between the Management of UCO Bank,
Zonal Qiice, Maurya Lok Complex, Patna and thcir
workimoan Sri Ziyaui Rehman has represented by UCO
Lank Enpjoyees Association for adjudication to the
Central  Governmen,  Industrial  ‘lribunal No, 2,
Uhanbad :

“Waether Shii Ziyaur Rehman has woiked from
[-1-1991 1o 3i-1-1997 7 If yes, whether the
action of the Management of UCO Bank,
Patna in terminating his service w.ef. 1st
Sepleinber, 1997 is justified ? If not, what
relict the workman 1s entitled to 2

2. Subscquenldy by order No. L-12012/210/98-IR
(B8-1T) dated 23-11-2000 the Central Government
withdrew the procecding of the suid dispute from the
Centrai Governmeni Indusaial Tribunal Ne. 11, Dhan-
bad and transterred to this Tribunal for adjudication.

3. Boih parniies have filed their respective wrilten
stalements. The claim of the workman Sri Ziyaur Reh-
man as stated in bis written statement in brief is that
he was crally appointed by the Management of UCO
Bank, Kishauganj Branch, for discharging the duties
of a Peon on und from 1-1-1991. He worked from

tat dale till 31-1-1997 unienupredly, All of a sudden
in the evening of 31-1-1997 the workman was orally
told not o atiend his duties [rom the next datc as his
scrvices gfoud terminated. The further case of the
workman is that during the period of his work in the
Branch he discharged the normal dutics of a Peon.
He worked from 10 AM. to 6 P.M. on cvery work-
ing day. Initially he was being paid wages at the rate
of Rs, 15 pur day which was gradually increased uplo
Rs. 42 puer day,  After termination the workman ap-
prouached the Management on & number of occasions
for his reinstatement but without any result. Therc
were permanent vacancies of two peons at the Branch
cgain,l which the workman hed been engaged by the
Branch to perform the duties of a Pcon. The action
of the Management in terminating his services is re-
trenchment under the provisions of Section 2(00) of
the Induostrial Dispuies Act. Fe was neither given any
notice nor pay in licu of netice nor any retrenchment
compensation gt the time of his retrenchment under
the provisens of Y~ction 250 of the LD, Act. Al-
though the workmuan was performing all the similar
dutics of a permanent peon. he was paid very low
wages in comparison 1o what a permancnt peon is
paid in violation of the principles of ‘egual pay {or
equal work’. The Management being a State within
the meuning of Article 12 of the Constitution of Tndia
was expected to behave like a Model and enlighlened
employzer. The workinan worked for over seven years.
When the Management Jid not acceed to his request
for his reinstatemen: the workman approached the
sponsoring union wiich raised an industrial dispute
before th> A.L.C.(C), Patna, Ministry of Labour,
Government of Tndia, The AL.C.(C), Patna held
several concilialion proceedings, but due to the stub-
born attitude of the Management the conciliation pro-
ceedings ended in failure and after submission of the
failure report by AL.C.(C). Patna the Central
Government made the present reference for adjudica-
tion. According to the workman the termination of
his service is arbitrary, unlawful and unjustified and
he is entitled for reinstatement with back wages and

[PARI II—EEG ﬁ(ﬁ}f -
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regularisaticn ol his scrvice in subordinate cadre as
he worked more than 240 days in ]2 calendar months.

- 4. The case of the Management as hus been made
out in Its written statement in briel is Gt the con-
cerned workman had been eugaged by the Branch
[ianag.: o Kishangunj Branch of UCO Buank on
Cusual basis for performing certain contingent natare
of work who had no authority to enguge. Thus, the
engagement was void ab-initio. Ever since the nationa-
lisation, thc Bank has becomc a statc  within the
meaning of Article 12 of the Constifution of India
and is obliged to {unction within the para-meters of
articles 14 wnd 16(1) of the Constitution of India in
the matter of appointment, In the prescnt ¢ase the
normal procedure for appointment was not [ollowed.
No advertisement was made inviting applications in-
cluding requisition of names of candidates i{rom the
local Employment Exchange. Further there was no
vacancy ol Peon in the Branch when the workman
had been engaged.  According to the Management as
the workman was engaged unavtherisedly and uncons-
litutionally he can not maintain a legal right for con-
tinuation of such a working in the guise of the provi-
sions of the I.D. Act. At no time approval to the
engagement or payment of wages was obtained from
the competent wuthority  No appointment letter was
issued to the workman.

5. Further case of the Management is that the Bank
has been  incurring heavy losses since last  several
years. The cxpenditures wncurred over payment to ille-
gitimately cngaged workmen come to Rs. one crore
approximately per vear i Bihar alonc. A policy deci-
sion was  laken by the Man-gement to  discontinue
cngagement off such cusual workers including the con-
cerned workman. On 29-3-1997 the Zonal Manager
of the Bank directed that no engagement of cusoal
workers  excepting those who stand empanclled as
casual warkers would be made by any Branch Mana-
ger or Head of the Office. Tt was also made clear
that the authority making such cngagement will per-
sonally be responsible for such cngagement.

6. The further case of the Management is that Sri
Rechman  had not been appointed to discharge  the
duties of a pecn. He might have performed the duties
of contingent nature like serving water and tea to the
staff. Whatever was paid was in consideration of doing
casual und contingent nature of job as prescribed by
the Central Government, Neither Sri Ziyaur Rehman
was maintaining a time scheduie in attendance nor
was hc required tn maintain any such schednle by
the Management, It is denied that the services of Sri
Rchman were terminated since there was no appoint-
ment made. The action of the Management in not
engaging Sri Rehman docs not amount to yetrench-
ment as per the Tndusirial Disputes Act since he had
no right to any post in the Bunk. According to the
Management the workman is vot enfitled to any relief.

7. A reioinder to the written statement of the Man-
agement has also been filed on behalf of the work-
wan reiterating his case, According to the workman
he is 1 warkman within the definition of Sertion 2(8)
of the TD. Act and his tarmination is retrenchment
within the meaning of Section 2700) of the 1.D. Act.
As the mandatory provisions of Section 25F were not
complied with the rcirenchment is illegal. Once a
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Keference is made for adjedication the dispute is to
be decided within the conceptual frame work ol the
1.D. Aci, T'he words -authorised /unauthorised’, ‘re-
putarficregalar” are when to the LD, Act. The Man-
agemcnt resorted to unfaiv labouwr pracice while ex-
tracting the services of the workman on exploitive
busis as per schedule V' of the 1D, Act. 'The Manage-
ment while keeping th2 workman on lenterhiook for
years did not act property®and fairly with the work-
min.

8. The following issues arise for adjudication:--.

(i) Whether Sri Ziyaur Rahman worked from
1-1-1991 to 31-1-1997 waud if so whether
the  action of (dw Management of UCTO
Bank, Patng in tciminaling the scrvices
thereafter i» justified 7,

(ii) If not to what relief or relicfs is the work-
man entitled to ?

FINDINGS

9. Issue No. (i):—Before I proceed to decide the
issuc 1 would like to mention biielly the evidence
both oral and documcntwy, adduced by the parties
in the case. The Manugement Los nct adduced any
oral evidence. Only one witness has been examined
on behalf of the workman and he is W.W.1 Sri Ziyaur
Rehman, the workman himself. In his evidence the
workman has supported the facis of the case as de-
tailed in his written statement and has stated  that
he worked continuonsly frem 1-1-1991 to 31-1-1997
ie. over six yrare.  He has also stated that he  had
worked more than 240 days in a calendar year pre-
ceding his retrenchment, but he has said nothing in his
deposition as io when be was retrenched. He has said
that beforc retrenchment the mondatory requirements
of notice or notice pay or retrenchment compensa-
tion were not comyplicd with, His duties included
bringing out ledgers, registers. token from the Almi-
rahs and placinz tham on Tables. bringing cash Box
from the Strong Room, stitching of currency notes and
vouchers, serving tco, water to the slaff, distribution
of Daks through Peon books, visiting post office for
postine and bringing mails etc.

10. Both partics have filed zerox copics of certain
documents, majority of which have been admitted into
evidence on formul proof having been waived by each
other.  First T would like to mention the documents
filed on beholf of the workman, Ext, W and W|1 are
zerox copies of pavment vouchers dated 31-7-1995
and 18-1-1996 revpectively. The signatures of  the
workman appear on the back of each of the vouchers
in token of having received the pavment of wages.
No other domument has heen filed on bLebhalf of  the
workmap,

11. Tt may here be mentioned that on 26-8-1094
and 2lso on 4-4-2001 petitions were filed on hehalf
of the workman reanirina the Manapemant to frrnish
details of work fdafa-wie:, moenth-wis~ and vear-wise)
topether with vhe amaunte pait ta the worker.  Tn
romolianes ta that netitinon *he Mannpement on
1842001 filad p wetition oiving dxtale nf work of
Cri Pahman montharicn and veneauwies Tha enid
netition of the Manacoment hag hesn verd hu the
workman and has hean marked as Fxt. W7, The
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Manugement has not howevee bled any  information
regarding the work o! Sri Rchmuan date-wise or
ubout paymenfs of wages,

12, As regards the documents filed on behalt of e
Management Ext. M is o payment voucher of the
month of April, i997. The dale is over-wrilten, it
may either be 14 or 24 of the month of April, 1997,
1t s noled on tne body of voucher that the payment
was made for certain charges for 13-4-1997. Ext,
M|1 is the zerox ccpy ot the letter from the Rescrve
Bank of India daied 16-12-1997 stating therein that
the carlier ban would continue for fresh recruiunent
of stafl including lor replacement of retircments, re-
signation erc, ¢cxeept recruitment of specialised Proba-
tionau‘l{r/I Officers with the prior approval of RB1JGOI,
Ext. M|2 is the xerox copy of the circnlar of the
Bank dated 29-12-1983 relating to the procedure to
be followed for racruitment 1o the posts in subordinate
cadres Bt hoes been filed by the Management to
show that the procedure for iccruitment was not
followed while engaying the concerned workman.
Ext. MJ|3 is the xcrax copy of the order of the
Calcutty High Court dated 4-8-1999 passed in W.P.
No, 1390 of 1990, It was a writ petition for absorp-
tion of the remain’ny empanelled daily wages workers
in the vacancies of the subordinale staff in pursusnt
lo the agreement dated 10-10-198¢ made between
the Managemunt of the Respondeni Bank and  thz
unions,
ment between the Muanagemcnt and unions the casual
workers working ¢omtinvously for 240 days or more
in the subordinate cadree during the period of three
years immediately preceding the scttlement were to
be absorbed in the permanen: vacancics. The cusnal
workers entitled for being absorhed v terms of the
said scttlement were empanclled for such absorption
in vacancies ns and when arose,  The order further
shows that altogether 460 casual workers were
empanelled for absvorp'ion out of whom only 60 casual
workers could be absorbed. Some of the remaining
empanelled workers filad the writ petifion before the
Calcutta Hieh Conrt stating therein that though there
were vacancics thay were not being absorbed.  The
Hen'ble Caleutin High Court ordered that the Bank
authorities should conside: the base of the petitioners
and shall alen the rest of the casual workers as and
when restriction for pppointment by the RBI. was
lifted. Ext. M!! js w zerox copyv of mme another circu-
lar of the Bank dated 28-4-1997 prohibiting eneag>-
ment of unempanelled caxual workers ir the Offices.
A dircction was given to the Rranches ond other
offices to disenuage the dailv camal workers other
thain the empanelled ca<ual wockers kv 10th  May,
1997. It becomes apparent that the concerned work-
man discngaged by the Branch Manager in view of
the direction of the Head Office contained in  this
circular, Ext. M|5 is a zerov copy of the letter dated
29-3.1997 from the Zonal Ofice for diseneaging the
casual workers other than  the empaaciled casunl
workers, .

13. The fact that Sri Ziyaur Rehman was a daily
rated woarker duaring the period from 1991 to 1997
is not dispuicd. According to the Management the
workman did not wor's continucusly and he did not
merfares tha duties of o teon but he performed the
duties of contingent natore like serving water, ted
etc. to the staff.  The Management has, howcver, not
produced any evidence cither docamentary or oral o

This order shows that vrder the said settle-
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[ParT II—SEC. 3(ii)]
show that in fact Sti Reliman performed only contin-
gent nature of work occasionally during the aforesaid
period.  There s nothing  c¢ven in the information
lwnished by the Munagement (Ext. W{2) that the
workman did not pedlvrn the duties of o peont. Tt
wus submitted ¢n behult of the Munagement that as
Sri Rehman had nevar been appointed it can not be

“eaid that his services were reirenched and so there

war no requirement of compliance of provisions of
scction 25F of the LD, Act. Bat it is well settled
law that for the epplicability of the provisions of sec-
fion 25F of the LD, Act, there need not be any formal
letter of appointment or formal order in writing of
termination, termination  cffected not by any volun-
tary order will ulso come within the meaning of the
retrenchment  ols, 2:00) of the 1.D.  Act, (1994
DLIR pepe 612), The ploce of the Management
that the Branch Manager whe bad eneaged Sri Reliman
had ne authority to make such cngagement or that
the procedure prescribed for racvuitment to sub-staff
was not followsd whilz engaging Sri Rehman and that
since S Rehmnn had been engaged illegally and un-
authorisedly he ean not be reinstated to such illegal
appointment can not be of any avail to the Manage.
ment. It is now well settled law that the provisions
of section 25F wes apolicablz even to o dailv  rated
workman who hadt continvously served for 240 davs
ina vear (1997 1i §.07, rasrs pope 396—Rattan Singh
Vs, Union of Tatia  ard another). A daily rnted
workman, whn has completed sevvice for 740 davs
within the memmine of § 25T can nat ke freminated
from serviee an the ornund of cven miscondoct with-
st a departmental enanivy o without comnlving the
neavisioms nf section ?25F of the TTTY, Act 1944 (7))
FT1.TP paee 669, ATR, 1004 S.C, paor 1638
Terminaticn of emplovment on the sronmnd of apnoint-
ment heing Meoal will iteel eualify retrenchment
within the meaning of sectior 7(o0) of the T, Act,
The idea of deenl or invalid apnointment i auite
Frraipn 1n the whemea of the TT Aet, Cartinn 27
of -th T Act whirh definee ‘arrleman’ dare not
Aictinction T710043¢7?Y PT TR, nage
240 _Mithltech Kumar Sineh Ve State of Biharl,

14. As ver ke information  fornished by the
Manapement in comrlianea {n the reauisition made hy
the workman (Ext. Wj2) the workman had  been
engaged onlv for 116 davs in the vear 1991, and 47
dnvs in the vear 1902, Therepfler the workman was
nnt enoaeed by the Branch in the vear 1003 ond 1904,
The workman worked for 140 dave in the vear 1005,
253 davs in the vegs 1996 and 33 davs in the vear
1007 gnte April.

15. For applicabllity of the requirements of sec¢tion
25F with regard to netice or pay in lieu of nofice and

hn-ra amg crpeh

cpavment of retreachment comnensation the workmonn

must have worked in an industrv continuouslv for
not less than one yvair.  As netl the provisions of sec-
tion 25-B of the 1., Act the worltman 18 said to
have worked for a rertod of one vear if he diring the
period of 12 zalendar monthe preceding the date with
refarence to which his calenlation is to be made, hag
actnally worked for 240 dovs, Accordine  tn the
Manacement Ext. M the pavment voncher Jated
24-4.1997, was the last porvment made to the vork-
man. Therealt~r he was not enpoeed. In other words
th~ gerviers of the workman were terminated  w.e f.
15-4-1967 and not w~ £ 1-2-1097 s claimed hv the
workman.  The stalement “Ex¢ WI2)  shows that
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Sn Rehman worked a total pcnod of 222 days in 1”
calendar months preceding his retrenchment, In  this
view of the matter the provisions of section 25F of
the I.D. Act become inapplicable. It-was pointed out
to me that though the casc of the workman before
the AL.C.(c), Paton was that he was retrenched
w.el. 1-9-1997, he changed his case before this Tri-
bunal. Now he claims that he was retrenched with
effect from, 1-2-1997 so as to attract the applicability
of the provisions of section 25F of the T.D. Act. In
the order of Reference made by the Central Govern-
ment also the date 1-9-1997 is mentioned as the date
of tcrmination as had been claimed by the workman.
The wortkman (W.W.,1) in cross-cxamination  has
admitted that he had filed a pctition before the AL.C.
(c), Patna that he had worked upto  31-8-1997
but now he savs tha: he had given the date 31-8-1997
by mistake in place of 31-1-1997. The workman has
not however mentioncd in the written statement that
the date of cetreuchiment as mentioned in the order of
Reference is wrong.

16. Further the wockman has admitied that the two
signatures appcaring on the payment voucher (Ext. M)
are his signatures. While admitting so the workman
has added that he did not receive any payment throvgh
the sald voucher. But it has never been the cuse of
ihe workman that at times his signatures were ob-
tained on the vouchers without any payment.

17. The workman, in his evidence has said thal
payment used (o be made to him in his name and at
times in the names of different persons. But bhe has
not been able to disclose the names of such other
persons except ane Laxmi Pat who used tv operated
the Generator in tre Branch. The workman had not
examined the said Laxmi Pat to corroborate him on
this point. Tt is possible that Laxmi Pat being the
operator of the Generator was also paid wages and
hence he also put his signature on the vouchers.

18. Sri. B. Prasad, representative of the workman,
has pointed out to me that the Management at para
4(vii) of the written statement has admitted that no
engagement of the workman was made after 31-1-1997,
Kt was submitted on behalf of the Management that
at the time when the written statement was drafted
he had not received any information fiom the Branch
as to upto what date the workman had worked. Thel
reprcscnratlve of the Management came to learn the
actual position when the information was obtained from
the Branch in compliance to requisition made on behalf
of the workman. This explanation of the Manage-
ment appears plausible to me,

19, Moreover it is wcll settled law that the claimant
can not take advantage of the weakness of the Mannge-
ment. The werkman has  not come before  this
Tribual with clean hands and he has suppressed the
material faets that earlier he had filed a retitiod
before the A.L.C. ic), Pama that he had worked
upto 31-8-1997 In the fact and circumstances
of the casc it becomes apparent that the workman
changed his version and now he claims that he was
terminated on 1-2-1997 and not on 1-9-1997 in
order to prove that he worked a period of 240 days
in 12 calendar months precedine his retrenchment.
As such T find that T have no hesitation to  hold
that though the workman worked intermittentlv from
1-1-1991 to till 24-4-1997 hc did not work 240 days

2204 G1/2001-<13
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in 12 calcndar months preccdmg h1s rctrcnchmefnt
The issue no. (1) is according answered.

20. Issue No. (ii):—Since the workman had 1}
worked 240 days in 12 calendar months prece
his retrenchment there was no requirement for com—
pliance of the provisions of section 25F of the I.D.
Act.  This being so the workman is not entitled to
reinstatement or any other rchef The Reference is
accordingly answered,

21. This is my award, ‘
S. K. MISHRA, Presiding Officer

% faedlt, 3 S@T, 2001

F.HT. 1835 —— wwnfrs fqang wfufras, 1947
(1947 #T 14) *T WT (7 & g0 ¥ Iy
ATFT FOOIIE IF & fdaET ¥ dag Gt
#HY. I FHAG F AN, wew #§ fairw oienfes
faare # v aee. aeifee sfe/ma qmEg
IR & GATE FT TFUAT Do &, O FET T
FT 02-07-2001 Y NI FAT 4T |

/. ™-12012/312/ 93-.7¢ mIT. (aﬁ-II)]
. wmaTw, st At

New Delhi, the 3rd July, 2001

S.0. 1835.—In pursuance of Section 17
of the Industrial Dispute Act, 1947 (14 of
1947), the Central Government hereby pub-
lishes the award of the Central Government
Industrial Tribunal[Labour Court, Bangalore
as shown in the annexure in the Industrial
Dispute between the employers in relation to
the management of Corporation Bank und
their workman, which was received by the
Central Government on 02-07-2001.

{No. L-12012|312!93-IR (B-II}

C. GANGADHARAN, Under Secy.
ANNEXURE
BEFORE THE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, “SHRAM SADAN" G. G. PALYA,
TUMKUR. ROAD. YESHWANTPUR.
BANGALORE-560022

Dated : 20th June, 2001
PRESENT :
Hon’ble V. N. Kulkarti, Presiding Officer
'CR. No. 11(97
I Party :
The General Secretary,

. Corporation Bank Employees Guild,

Anand Plaza., Ananda Rao Circle,
Bangalore-560009.
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he Chief Man ager,
okagi ti Ba
,ead‘ Office, .
Bahgalore-575001
Aﬁiﬁ%bfﬁnééﬁ :
I Party : N. G. Phadfté.
Advocate.
1I Party : Pradeep S. Sawkar.
Advocate.
AWARD

1. The Céntral Government, by exegcising
tg; - powers qonferred by  Clanse (d) of
section 1) and ¢ Sub—secuo 2A of the, %g:t on
10 of the Inddétnal % es Ac
referred thJs dispuite vide rder l@d I- 1“’01’71
312193-TR(B- II) dated 24-03-1994 for ad-
judication on the following schedulc.

SCHEDULE

“Whethér the Action of the MAnagenient
ol Corporationy Bark to recover. the
shortage of &e .Cath from Srit.
Sumhathi Shendy is legal and justifi-
ed ? If not; to what relief the Work-
man 1is entitled ”

. Tﬁe party ugion workmen is worhng

Wxﬂ th Np X e agemen has rg-
COV! 3 rtp & m Sm at
Shenoy 4 he(re,fqre is ralse The

¢hke of the
unider.

party U on workmen is

3. The T party union Workman is working
as Clerk in the Bafik., The refevant guidelines
in counting note packets while rem1ttmg to
thg: currenc chest are stated in para ? 3 of the
Claim Statemént.

4. The reCt;lvnng branch while Llcccptlng
tenders comvrismg bindles of note packets
properly séaled in the manner stated below :

(a) The receiving branch or the currency
chest, while accepting teridérs com-
prising bundles of note packets pro-
perly sealed in the manner stated
above, need not resort to detailed
counting of the curréncy notes. It
is ehough if the total number of
bundles and the number of packets
in each bundle are verified, after

5 s c 1 patty
Scmpr f?plfgg*el‘gstﬁ‘ébd 1 %ﬁfﬁl"ﬁ dgl:d "!ﬁ)ﬁ 1 %} !

{ParT H--SBC; ¢ EKii)]

: eﬂsﬂﬁng that thc feal on cach ’pac-
ket is intdtt aiid there are nc signs
of tampeHdg.

(b) Howcver, where thc sealed ndte pac-

ets do show ~signs of lampii'mg
they should b su jected to detiiled
cqun g in the presenpe. of the, Staff

who rought the. remittance. If any
dlsci'epancy i§ found in any. packet
hé shfffe s’h&iﬂd be réturhed intdct

@T cl;et should I’ifé::h(;%'qés

ed with a fresh label of the receiving
brafith|¢trrénty chedt and sealed
with the plastic sticker:

(¢) In the event of dhy dj&'rébéiﬁéy
being . subSequently detected ini  the

qealbd ke;s'& H l‘ido notk q}‘%;v

mﬁ ’r t C ‘
ﬁﬂl lirse 10 %ﬁ WI}O
made ?I:; packet and the, officer
who checked it foi' quahtanvc and

wgﬁa ?e con};f]cltidi érusgggln\;c:z

ponstble for the dlscrcpancy

..

to Smit. ﬁ%enoy stating tﬁa,t a sum of ﬁ,b
is found to be short in the cash packets By
her.

6. It is her furthe case that the workmwn

4 Yetter dired 23-04- 19@1 %e(fpt;qfed the
N}amger of the bank to conduct a proper gx-
quiry and am)rehend the culprits. as she has
counted the packets properly but nothing was
done.

7. The bank . by a letter dated 09.-»05 1991
informed Smt. Sherisy that on the ba'm of the
report of the nvestigatlon Ofﬁcere and on theit
instructions to recover the money from Her. she
is ndvised to reimburse the entire money. It
is the further case of the T party Union Work-
man that the action, of the Matiagement |
not correct, Smt. Shcnoy informed that thc-
attemnt in recovering money is totally un-
justified and unwarranted.

8. Tt is the further case of the 1 party that
she i< not responsible for the shortage as
exploined in para 11 and 12 of the C1a1m
Statement. The I party has prayed to pass
award in her favour.

9, II party appeared and filed written. state-
meht, The casc of the TI party is as follows.
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| 10 Tlie dec1sion directing Smt. Shenoy to
recover shortage of cash is an administrative
order. It has been done after giving chanc:
and hearing the T party union wotkman, It
is the further case of the Munagrment that
the disput: is  misconceived.  The I party
union workman has not counted all the cover-
ing flags and they are not affixed on cash poe-
kets and she is responsible’ for the shortage.

|

| 11. Tt is the further case of the TI party that
%he currency note bundles were sent to Manga-
ore currercy chest and they returned some
of the packets to Mangalore Bunder Branch
on account of shortage of currency notes
Cggoerexating to Rs. 3914.00. In 65 Cash pac-
f(ets and then 11 packets bore the inifials of
the workmuan and in the cash  packets verified
bnd initialed  on 12-9-89, 17-10-80  and
15-11-29 found that there was shortage  of

5. 900,00 and there were 21so denomination

f Rs. 10.00. The order of rccovery is passed
only after {ollowing procedure. The action of
the management is correct. The management
has prayed for  these reasons und for some

thers rensons to reiect the reference.

- 12 Tt 38 seen from the records that on
behalf of the management one  witness s
examined and he'is Mr, T. Madava Noir.

|

L 13. He says that Smt. Shenoy was working
in that branch as Spocinl Assistant (Officiat-
ing) is cash department. She is supposed to
perform the verification of Cash. evervday
iboth oantitative and qualitative in the pac-
kets. Ex. M-1 is the circular of cash depart-
gnenf IT a0v excess 1s avallable 1t will be sent to
currency chest office  situated at Mangalore
controiled hv Ressrve Bank of Tndin. There
M 95 correepondences s respect of discdenency
of cash which are marked as Fx. M2 10 M-11
ccording to him it was not  mossible to find
that there is no nossibility for ocourine such
‘giscren?vcv and shortace, Tn this case thev
fornd shortage and the bundles were returned.
Aacins this  WW1 K. Krishna Raiva Kipni
was examined.  According to his evidapre. h:
is workine with the management cincc last
37 vears, He  hag performed  spervisory
drties on mirnv oceassions. He deposed
obont the procedure of  countine the notes
land premaring hiundles, Accordirg to his evi-
drapr 3F theore 15 shortare of adhesive stie-
kere. the cancerned snnerviear  choutd brina
‘rn the notice nf Branch Manaecr, Ha has also
cuid that der e epod numther of norind there
ww& ne adheciva eticlers and the vote bhandles
‘2204 GI/2001—-14
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were given to the Jomt Key Holders w1thout
adhesive stickers and bundles were reccived
and kept in the strong room. He says that
note bundles arc not considered to be complete
in all respects if there is no adhesive stickers.
He says that in this case, thc note bundles
were without adhesive stickers with this cvi-
dence of WWI, I am of the opinion that there
cvidence against the T porty Union
workinan that the shortage was on account
of her.  According to this evidep~~ the condi-
tion of the brought note bundles was not dis
puied bv the management.  There 15 lot of
corrcspondence between Smt. Shenov and the
Management, No proper cnquiry is held by
the Management in fix the responsibility of
the shortage.
\
14. 1t is seen from the records that only T
parlv upnion workman was asked to explain
some Jetters and she has suitably replied them,
TFrom the records it is clear that no proper cn-
quiry is held by the Enquirv Officer, to fix
responsibility of the shortage. In the oiven
circnmstances. there chould have been detailed
enuirv,  but the same is not done. There-
fore the evidence of MW 1 is not sufficient to
sav 1hat a nroper enquiry was held by the
maaeement and - the responsibility was fied
on Smit. Shenav WW 1 nlgo gove in his erogs-
cxamination that 'Smt. Shenov has comnlained
tn the manneer saving that stickers  were not
avilable at the time  of prenaring hundles,
O course some investiontion was done as per
the savine of the manacement, but that ‘wos
not o prarer ennuiry.

15. T have oiven my best roncideration fo
the moterial bafore me and T v of 1he aninion
that the management has not nrop~rlv con-
dnctad the investiontion and the enamiry  to
fix tho  responsibitity  of chortree  on Smt,
Chenav and tharefare the netion of the m- ED R
et je nnt proper.

14, Acrordinelv. T nrocesd  to

. pass the
folloawins arder.

ORDER

The Reforence ic allnwed,  The arder ~f
ricovery of chortage of monev i gt ngidn
Acrordinely the manaeament is directed  ta

rav tho racavered amount fo the T ne trfv UT’ o
workman, -

(Dictatod to the TNC. tranacribed by hip,

covrected ond doned Ry s an 0 Thpe,
20071y,

V. N. KUTKAPNT, Pracidine Offcar
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HT.AT. 1836.~—sAifiF fﬂ'?ﬂ"‘{ wfafrmt, 1947
(1947 FT 14) T A70 17 & HAGW J FHg
AT GO AWAT A& % SANAS & Aqg [aurseet
v F@F FAE & aw, waag ¥ fafzw ARl
faare § Seim s daifs sfagwor o9 /7 aram,
WAIX F qAE KR £IGT E, 0 G AT
F1 02-07-2001 &1 FFT E 4T |

[#. - 12013/127/98-ars wre (A-IT)]
gr, wrraen, waw At

New Delhi, the 3rd July, 2001

S.0. 1836.—In purzuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Cen-
tral Government hereby publishes the award of the
Central Government Industrial Tribuna]/ Labour
Court, Jaipur as shown in the annexure in the Indus-
trigl ‘Dispute hetween the emplayers in relation to the
management o Punjab National Bank and their work-
man, which was teceived by the Centra] (“ovcrnmcnt
on 2-7-2001,

INo, L-12013|127/98-TR(B-I1)]

C. GANGADHARAN. Under Secy.

B

[

Fg aoee st afasT oA awm aae, sy
B Fer -t mwE £Y/5-31/ 90

SRR R . 12013/ 127/ 9 8fmrs wre (A-IT)

g 26-5-1099
wrgw  af|y,
vatfeqma wle domg &% oA,
sl #Y gAY,
frwm AW, WL (TTRIE)
~~araf afma

g
wefrr v,

g e, 3,

ter wifew w5, g i,

FNE A, AW (AT ) Tyt

—ofT T gt d7
=t g faag?
~8-6-2001

T
#ex ATWIL & 10 I amw & afa faer e

sy faame witiga, 1947 (fadr am § wfufrgs
1947 ®E G0 §) AT GRT L0 T IILI 1 & w@E

[PART II—-*SBC 3611)%

('ar) UF 9T 2(F) F FAWAL F oywAva AT
famta 3 fdfem frar war

“Whether the action of 1the Punjab National
Bank management of not adding the marks of
the CAIIB examination passed by the work-
man Sh. Subhash Chardra Ghiys as per Bi-
partite Scttlement dated 29-3-94 is correct? If not,
what relief the workman i entitled 1o and from
what date?”

TR e gSE AUAE AF OEETEN  O9-
e (o @ § gfeaa g7 owar &) = s &
IAF AT WAl ¥ I @ wiw Fw wegq  frar
a1 fowat gewa fam war f& T see oftar (fadr
qE W FUATLHET AT ¥) qag quaA & (e
atw # A% wgl wr &) Fvatgacd omar, Saqe 7
FETT 97| f&GHIF 5 5-99 Fi IOFT AT g1 TAT |
% sgafamfat & gmay ofa ofmfy a5 o
A sFae 9@ HATE A § ) ofmfy Ay odar A
oA AEET ad FAW TEGT H7 g W &7 fFav
Tar & | dw d s gfaaw & wer anemel #y
TErAfT & dag § amAry @ 1-4-73 U 16-6-73
T Zu fom®  qwm-mwg 9 fqais 7-3-78,
17-9-84 & 1-11-88 TF AWA-JHA 97 HWGA W19~
a gAY & @i any fFT e 3% AnAEl &
wifvy, safrear g= 7 gvaqq =W aT afem fame
WET ® ST 98T 07 AFTEY T T AT AT | 9eqe
safawar g0 & o av v afwsay faifa @
2 awar fovie 1-11-88 #1 dF g afog faviw
28-11-88 T tgfE fwar war fawd fw Am- -
e fraffer fg o

(7) 4% & fafiata at 7 Ni@dvae % w0 § fAgfem
Y @A A y@w Qo a9 & fam ow smafgsar
g% frar s faad wfawaw 25 ofF &1 )

() dmfrr @ mer dwarEi § few o wET
Srafare wt w1 fqafor fFar s

SGET 2 HF
s f 1 HF
fafir & feqy ' 1 %%
wrmTERTEe (sraH W) 2 3%
@ u grg g & (fgfer v 2 #®
TAIEE OAAT TR 9@ o oFe 1 3F
wE H T nfdrm 137

THEET faAiw 1-17-88 F A¥ 3 (%) F #IER
grafrgar “% &1 fFaiwr w@E af A ager sTad
F1 fFaT wWT & (AW wew o aEl & wYd &
fan &% grov afwge &R 6-6-90 AT fwar AT
fSms oA F9F A F 1 A ¥ M 9%
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fafrdt = mﬂ‘m am?a'r&dﬁ Ll ﬂ'l’ﬂ'ﬁl’%ﬁf g/
aftesar Qe adtd ST HT AR § 7 36 FfTesar
iy & wAmy fafy awn wrg o o Safaaai faa
AN FT AT & A [ Eeged witrzm & fadt
e oga A1 fafsr g o Aep & dF wddw oF
e gfere #owew el aiiel & waw &
way A faAi® 29-3-04 T wWEET A g et
% & gra afwwd fGaiF 30-4-94 F 0@ wivgfaq
frar waT I qEE & SAATL HEg wierrd &
TN BT, 3T ®T qIHE @A 20-7-97 F far war
T awe IrAEETd & afem et 1116 & fadwi
F gAaR fwaiw 1-11-97 #1 afvar g9 & g
g% &% AT 105 FEHITATH &7 0F 947 JI9T g
¥ grcgeT SiqvEy wd wdvg qrf Frge afrier &
sgq & f@g S W owar ) wwet fae
29-3-94 # ©mT SEAw g fF dad weAEw yfedE
Fr ofezt & fow 3 ot a® dw Ty

TIFTR A 48 9T I & B “The list of the empoloyves
qualifying the aptitude test will be arranged according
to the inter-se-seniority (Which is to be determined
as  per Circular 1[16)". & ww@if £ 971 13 F
fagr & % ‘“In the absence of a Permanent Com-
puter Operator due to lcave etc. the seniormost
stand by Comiputer Operator (Seniority will be deter-
mined as per clause 1 & 2 above of scttlement dated
29-3-94) will Ee allowed to work as Computer Ope-
ratof”. 7 15 @ #a & fagr & % ““The sligible clerk
from the penel in the order of seniority, shall be
posted at the branch as stand by Coniputer
Operator.”

Fawy ¥ 7z of et i FTmeT wwler &y
Trafrr afewar # & v S 1 &% gro wgs
mataad & AN wwAw #§ wfww frar cae B
Feqey AT F1 9T wwetm R 1-11-88
¥ wawr qar fear wm § | FAER FT oA dF
g ¥ A OAHOW IEHTEETG AV afvvear v &
fae § %A 81 sufo fear war o faris 1-11-97
#Y gadr wafs dhaa @ wiw, @ 0 oad wg A
(sos wTT) ﬂaﬂﬁxwmwfﬁ%mw 15 9 |
g wE 1997 ¥ @ Iy A uw oo o S
(fefter W) ofterm ST & g7 fEATE 1-1-98
= 9aF wafrear #% 18 (1 W% amafd o
2 A% FHF adear Idror FvE oafga) & af ) osw
afcssir F1 YR W BT &% 0T 99 A anieR
g gfgat ofed & Tab | vE waT gawT fadlr
FAAT AMF wEfE WET Gw H 81 ® w4y

q¥ 55 EAT 4 9T A% § w47 v & AT aw

rﬁfa‘s”rf&m .sfaﬁk ﬁ%ﬁwﬁh ol aﬁ‘fns
faet § FAi® 52 UT 4T, #T WY 1-1-98 F fvesay
g & g ar g0 qv Fv U wgr f iy
ot ffar @7 afred mq swid 74 ¥ 60 O Fv
fear wai | afEr ®Y qa fRMe 5-5-99° W
fat & wAiE 52 aw w35 A @ it #
vt frafdd o a1 oA off qar @ 08 H ¥R
& e aE A A A A oz o aF F
M, miEe & der wefiebdr o iy S de
T aq 1996 F ®, . A, wdm v g
. &, o, &t sdt & T SRR 9t Gk
800" % whrag FoT 4t e gar 0 i
A fF wgE w1 fNE arw ¥ 4T oy ofar
T gaeTiawifdi &7 R 9o

gt #r i ¥ owArr ¥ o sfterE
T fF wdEre & g A ¥ v 8% 4 s
¥ My w8 dgd A W@ oo s wnwen SR
dr wE X wET | AEET # g 4w e &
UAATY FH WA( 49 A% 1 & AT, A, 60, B oo
at fagfer oy wdt 4t 1 ol ofeds & of & s
off & frar sl & FAHTC FTAHO WS G 55 %
AT § & A% X w9 qF wE Fear 53 A0 FO&
. & W A7 fagfer &Y 3 0 aft gt oifhe
Wy gmr ar ofr @y @ @ s, ol 9 otat o
g Ffaes fedy 1 frafwr (ark) =& fedt wtav &
g 3% F7¢ gifw adf g8 &1 Ay W ey e
fo wweiar feis  29-3-90 § felr ol Affetids
foats  20-7-97 &1 fafaq ofr B awd vos
i By faaiEs 1-197 w0 arafesar o9y &
YA 97 OF 499 aaEc dur St oA et & fiy
ar | daw, ofer A afeafaa ww gl fawts
31-12-99 A% wardy wi, widl F grr Fadwre &
7 s gafarar gwr 5 fEAE 1-7-97  #Y o
q AT WiT FY A¥ER F &0 Feerar fier
yfeer @Rar 1116 %37 af@Hdy 3w & fyg
Femd s & faw & daT & 7 fF dAw aMy & e
F fag ) a9 Fd S F qeard aim wr weaet
ARG A AVAT & d7 IAET Fwaw A g
Ady oeAr, Sar fF FTaEm & §ror ersdlwew fpy
war g o0& A gewe fear o B owdy wdw
cnfldt ¥ fottd o198 w afaw # wafa &
fatr -1 sfufa® ow weT #v fer a q oY Y
g § oW wdE ¥ oatdm wE ¥ I @,
¥ oot dafeR Aran & ommaiT oav o1 @ 2 -
ficgr o A FT fad d ) At F dowwAr
wad ¥ g fear dw fv afted fAtE 6-6-90
Feoqer wdtze & fads X atr «dl qT A
af dtar 1 i g 1118 w0 FMa wAAa
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famte. 29—3—94%wmr6wiﬁm1w aﬁ fwr
tar ¥ @ WE FH YWY WA AqY WERT UET
1 aEHET B 1-11-88 § & T4l Hmgoncy &
CER TR I T N 1 1 € A B B
fefert & ot T wRAr § oadgTr o qEiT 4T
sl ®1 Ufeig® i@ & {90 gqOE w9 @
qR H uow & ) 9% AWRId % A0 eur 8 #
gt qfmradt A qE adE|dT WA W
AH UE FEGeT HIEX ¥ u4qf & FOE e °
FEATIT ®1 qEerad 6 WM ¥ @t H oeena
3 g AWt & @t ® Gwr gerg Adl 0F
afigT/arafrear goT  AAE fEiw 1-11-88 #
Y ey FEATONAT F WA TAE g9 AV [ AT
F A AN TH ARAAM FGET mWiIET &
forg i %0 @1 FENT | FRAET fENIF 29-3-94
F1 AE LW 13 WM FE AT T AAHYET Foz
gear 15 o wwrafas &, i 5w v arf o7, 2,
oY, AE 4T | HEAF AAGET & aww Gad foaia
1-1-97 %1 wEE@T fAlF 1-11-88 % wqwTe dar
frd ST ®t WA g T fRar wgr o oF oy
gerg fear war fr afqad dasr o ofrads sy 7
daea &1 9gdw fywT g1 W & ) wAw owmt o
dqer T WARE R g S ¥ A8 H genr fear g
fF 9o W T o @ A A ofer W grafheay
v f@a T 9 | & H FZ AT & 9C fF 3R
sraifey afafafudt & g 8% & smare 97 wrfig
A GO FIT IEH( TQU 9T qoE F¢ frqr wmy
aar fefaa qoma ™ ¥ aaeg Foft foig

- g faeg gom ) omE osad W omoad o fr &
Wt w5 WIHT ST 99 WA 52 B wdqra g
80 € frar Tai, St wfHAT WY 1997 § qA ww A

Wl 4 wg v wEwng faver owarom 2 fe fey
Wr g A AT wafgdt @ sy &% fagr Arer
T 1w AFT q gWT oAt wr wreatheAr mE
§ MUATHE El F BT 34T §7A T rAT wAiw
74 § 600 A a1 swwmardr &% w7 frar
St af@ad 1-1-97 & gy qv fagr war oav
ag W geew frar w@c v WAy owmy ¥ ofay o
=iy are @, AL wr. &1 mmearfra wd e
AT |

[~ gl

TH & wwda §oardf A1 e & owhaowrge
OT g aF yed far war g ax shovrer w0
w1 waal favefr & fugra afifefe &1 faar war
wordta & # wvdf A sie ¥ whfafr  afos
faqid 28-11-88, afvwy faqis 6-6-90, 7T fEais
30-4-94 7 wafwq  wafegi £ qd wEwar
W BAW: 1, 2, 3, T 4 WELT AT W 1 Gl
T M & afY UH OF &AM, WAy o o

WW WT@E zom/ mwmm mz
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AT T, AREE Saed, ¥ U s s fd
T fam T sfgTdisr e ¥ omane grft & e
wfrfafr & faar om0 gA% alafes fHoef o o
¥ owgyr wEe ¥ sEwn fafim dat % wdefeay
Frografarar g, WAt wutw v oqinex fis
21-1-98 %= FTaTeg & wiafeR  ofoa RAiE
10-2-97 v sf¥fsfy, =am @@ 1, 2, 3 T 4
AT WEARA B 1T fAiT0 AT FHET T
frt war fasia wer weag frar war

I CRETR T CIPIIE T L=

g smawmaaR freifer fagal g G
WIAT §

(1) aar FH«TT & 2777 WE 1097 § & U W
grs & (ffla) aftar 3#0v £ 97 FEw wlve
¥ =Wge B0 awrr e aivesr ghr fadv o 1-1-97
¥ grafrrar o8 fefa wwe fiis
P ELTRS WTE ST ATET G ?

.

29-3-94 o

(2) ai% farg "ewi 1 & Iav g & &,
FYHRTT & OO fRT A% & WA ey %
g A 7

farg @ear 1 v 2 0 owrdf & Rrgra wfafrfc &7
A% & fm wawiar Pl 29-3-84 #1 W Weyr 6 wH
AweltAr faTiE 1-11-88 T AT HEAT 2 F A
st ®t FgEe mivE % owa1 g adwfi <
AfreEAT qE FE@H gt 1 9497 FT TFAET ST
aifa o, st w3 o a3 frar 0 afr seds
FT F 1 AT AT ArAAEA gA gAdr oy ar
faqis 1-1-98 T FAETE, faad &% & 0 owrf wrd
(feftr) #t e ¢ 97 #F FHT A A,
Fowiw a1 at F AT T AT 17 OF 6F, w7
AT HF INF KA AW A AT AT A IO WH A
Ferite 18 AT @0 T AfnsT wais 81, v B,
1 TAFT 97 F AT, 1 AL 98 FT 55 1 ST
FHETE T G T T4 35 I T S
fear W1 FF A | ad 1998 W AT 2z T a.d
FAEL WIORET FAA@ AW A FAWT 4T A4 w5
qrafear WET € ATIT TLAZ HEATT FAIIET waEy
vy gl FV9LT WHET AT T | SART qE AT
at & 5 &% F (0T Wate 6690 7 LelT o
a7z &7 fifFr 817 97 mdafear

e T

AT BT,
gz % feaq 207 #1 f@wrs w0 faaee @07 @ s
g A 5 a7 F a AT o fif 90 1 gud g

awrdl & Trem afafafe o 7% & &% wodr G
29-3-94 & FF WeAT 8 o FHIT wioET F owGA
& 9ATAC AT AT 3 AG TF AT @A FT q1a9T
afx wiedf & fagm wffafy a7 oFf ofme wr foar
T At SHET U4 AL G OF gl q¢ a4t 1 Adad
F1 qgr WA AT 3967 A4 EfF ogEEiar (T
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1-11-88 ﬂ-ﬂ' wd AT 3§ gy wd wgl fagrer st
=ifgd fF afoot qar a0 fagtvor sam a7 &1 1
TITY F fRGr AT £ IaET 9% F fF ufen
faa 6-6-00 Femie wigTIT F WAL Y DO T
AR AL AT | YA A% § f5 wdaTe & §r {13,
1997 ¥ & wmrs s & WY e 3T wTA 6T
3% & sw srafiwer i S e 1-1-97 BT S0
#r wdy o, ®F A8 Srgr wev AT At
29-3-94 T 1-11-88 ¥ fa%g wff § 1 =T UG AV

¥ fr wrdt & og AT FAT RA AW 49
e Whter & =k wr farfemal gio ouT,
FHFTT HIAT qef AF HFged  FATET TZ0 T HATAT
91 ) IAHT A W A% & TR FAFT OF 7T 1-1-98
H 4-5-99 q« FEUAIG AT FIL W OATHT AW
faser weAt & qwam o e & fagwr fagom
U, U, FWAMETT & oued ud F A s o
weAa fRac war g ) A fEts 20-3-04 A
vm‘f PR wemaT wigiEe ® sad A At T
difur & 1 Feaa wear Ifwd g W fF fie
TFIT & ©

TERMS OF SETITLEMENT

1. All permanent ALPM Operators  (excluding,
stand by ALPM Operators) as on the date of this
Settlement will be posted as  Computer Operators.
These postings will be made taking town as a unit
on the basis of their date of posting as ALPM Ope-
rator as and when the vacancigs of Computer Opera-
tors arises.

2. 1n case of same date of posting as ALPM Opera-
tor their seniority will be determined in terms of the
procedure laid down in the Settlement dated 1-11-88,

3. If all the ALPM Operators are not absorbed
as Computer Operators in terms of Clauses 1 & 2
above, they will be kept in o panel til] such time the
pancl is exhausted,

4. In addition, all willing confirmed employecs
possessing minimum educational qualification having
at least 4 years service in (he clerical cadre will he
eligible to apply for selection as Computer Operators.

5. For the purpose of selection under Clanse 4 above,
the respective Zonal Olfices will invite opplications
from the eligible employees in the town/city where

the posts of Computer Opcmtor exist or are likely
to arise.

6. The applications received will be arranged in
the order of inter-se-scniority determined in terms of
procedure laid down in the Settlement dJated 1-11-88,
Out of the applications, so arranged, cligible candidates
equal in five times the number of vacancies, will be
called for an aptitude test,

7. Only such cmploycas who obtain “A”" and “B”
grades in the aptitude test shall be treated ‘ns having
qualified the test,

8. The list of employees qualifying the aptilnde
test will be arranged according  to these intcr-se-
senjority, The candidates equivalent to the number of
posts £ Computer Operators will be posled as such
and the remaining cmplovees and excecding (wice the
number of vacancies of Computer Operators will be
kept in a panel, From this pancl, the candidates cqual
to the number of vacancics of Computer Operators
will be posted as Standby Comyouior Operator; an
equal number of selected candidates will be empanel-
led. This panel including Standby Computer Opera-
tors will be valid for posting as Cemputer Operators
for a period of 3 yeats incliding the year in which the
panel is drawn, The permanent ALPM Operators
will, however, get preference over Standby Computer
Operators for posting as Permanent Computer Opera-
tors.

9. In case of refusal to accept posting as Computer
Operator, the Clerical employces including ALPM
Opcrators will be debarred from posting as well as
working in stop gap arrangement as Computer Ope-
rators for one year from the date of refusal.

10. Clerical employees (including ALPM Opera-
tors) considered for posting as Computer Qperators
or Standby Computer Operators wil] be given training
as considered appropriate by the bank.

11. Employces except ALPM Operators posted as
Computer Operators and not found suitable for the
job will be meverted back to their original position
within 30 days from the date of such posting. Simi-
larly the Compuier Operafors cacept ALPM Opera-
tors will also have the option to seck reversion to their
original post within 30 days frem the date of such
posting. Those, who seek roversion, will alse be de-
barred as provided in Clause 9 above,

2. An cmployee seeking reversion after 30 days
from the date of posting as Computer Operator will
be reverted as Clerk-cum- . . . Ard will also be debar-
red as provided in Clause 9 above. In that cvent, he
will have to forego” the spgcial allowance, if any,
being drawn by him beforc his posting as Computer
Operator.

13, In case of absence of a permanent Computer
Operator due 1o le ‘ave etc., the scniormost Standby
Computer Operatot’ (Semomy determined as per
Clauscs 1 & 2 sbove) will be allowed to work as Com-
puter Operator, In case of non-availability of any
Standby Computer Operator and/or empanelled Com-
puter Operator, the senior most willing Clerk in the
branch will be allowed to work a Computer Operator.
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'_T;’hc Standby Computer Operatots and the employees
working in such stop gap arrangement wilj be entitled
to proratc special allowance as admissible to Com-
puter Operators for the number of days they actually
work wn computers.

14, Tn casc any Standby Comput:r Operator re-
fuses to work in the stop gap arrungemeni of Com-
puter Operator, the seniormost willing Clerk in the
tng as well as from working a. Computer Operator

in stop gap arrangemecnt for A period v ene yeor.

15. Tn casc of vacancics of Computer Operators,
arising due to any rcason (prometion, transfer, retire-
ment, death etc.) permancnt ALPM Operators and
the Standby Computer Operator(s) in the town/city
in the order of seniority, shall be given pusting/offer
for permanent posting as Computer Operator and in
the resultant vacancy of Standby Computer Operator.
the eligible Clerk from the panel in the order of
scniority, shall be posted at the branch as Standby
Computer Operator,

16, The Computer Operaiors chall be entitled for
special allowancé and other rclated benefits as pro-
vided for in the industry-level Settlement dated 29th
October, 1993,

17, In addition to their duties as Computer Opera-
tors, the Computer Operators shall also be required
to perform Clerical duties and when required by the
bank. The duties of Computer Operators will also be
interchangeable inter-sc-irrespective of the jobs being
performed by them.

18. Hours' of work of Computer Operators includ-
ing those, who work in place of Computer Operators
in stop gap arrangements, can be staggered at the dis-
cretion of the Managemeng in terms of the provisions
of the Bipartite Settlements,

19, The existing permanent ALPM Operators shall
continue to draw the special allowance of Rs. 350
p.m, ll such time they are not given the duties/rcs-
ponsibilities of Computer Oporators in pursuance of
the industry-level Settlement dated 29th October, 1993
andl the provisions, il any, gdode dicce under.

20. Wherever existing ALPMs have been upgradid
in terms of the provisions of industry-wise Settlement
dated 29-10-93 by upgrading the configuration beyond
256 kbs. (RAM), by luwcating the number of ac-
cuunis or ny inereasing the number of vouchers, the
Operators shall  be  eligible for the allowanee of
Rs. 410 per
24, 349 shall rank ay “puy” for the purpose of super-
annuating benefits, as luid  down the  industry-wise
Settlement dt. 29-10-93 w.c.tf. the date if such up

gradation,

month out of  which an amount of

maREr fats 1-11-88 Wt fr fadm qEwEi
# =1 # fafret &1 ddr oG9z wmet # wE-
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«]. Your attention is invited io our aforesaid Circular
Letters, advising thercin the de:ails for filling up
{he Posts carrying special allewance.

2. The matter kag been further discussed in the
Central IRM Meeting held at ours on
72nd and 23rd May., 1990, and it has been
decided that :

— Pricrity/senfority list in Clerical and subordi-
nate cadre as on Ist January of evaly year may be
prepared latest by 31st March of the Calendar year.

__Consequent upon preparation of priority/seniority
list, vacancies of posts carrying special 2llowance may
be filled up immediatcly bt not later than 6 weeks of
oceurrence of the vacancy.

_ Whenever vacancy of post carrying special all-
owance arises, the seviority of employees may be
considered as on the date of occurrerce of vacancy
and not on the date of filling up the vacancy.

ft is further clarified that the posting of Spl.T Assis-
{ants may be done in accordance with the settlement
dt. 1-11-1988, circulated vide FD Cir. No. 1116 dt.

28-11-88.”
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New Delhi. the 4th July, 2001

5.0. 1837.—In pursuance of Section 17 of the
[ndustrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government lndustrial Tribunal (2), Dhanbad as shown
in the Anncxure in the Industrial Dispute between the
cotplovers in relaxation to the management of B.C.C.L,
and their workman. which was received by the Central
Government on 2-7-2001

[No. L-20012/4/94-IR (C-1)]
S.5. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD.

PRESENT
Shri B. Biswas
Presiding Officer

In the maticr of an Industrial Disputc under Section 10
(1) (d) of the I.D. Act, 1947

REFERENCE NO. 6 OF 1995

Parties : Employers in relation to the
managcment of Teulmari Colliery of
M/s. BCCL and their workmen.
APPEARANCES :
On behalf of the workmen Shri D.K. Verma,
Advocate
On behalf of the employers Shri H. Nath,
Advocate

State : Jharkhand Industry : Coal.

Dated. Dhanbad, the 21st June, 2001
AWARD
The Govt. of India, Ministry of Labour, in cxercise

of the powers conferred on them under Section 10(1)(d)

2204 GI12001-- 15

of the I.D. Act, 1947 has referred the following dispute
to this Tribunal for adjudiation vide their Order No. L-
20012 (4)/94-1. R (Coal-I), dated, the 20th February, 1995.

SCHEDULE

“Whether the action of the management of
Tetulmari Colliery of M/s. BCCL in dismissing Sri
Anugrah Narayan. Ex-Welder w.c.f. 14-7-90 is
justified? If not to what rclie! {h¢ workman is
cntitled?”

2. The casc of the concerned workman in brief is as
follows :—

The concerned workman in his W S, submitted that
he was a permanent workman at Tetulmari collicry to the
satisfaction of all concern It has been submitied by the
concerned workman that the management issued a
chargeshceet against the concerned workman with (he
allegation for leaving the working place without
information or sufficicnt reason instcad of noting his
atiendance and that he was doing so only lor tlic intercsl
of his private business during duty hours. Against that
chargesheet the concerned workman submitted his reply
bui being dissatisficd with the reply given by the concerned
workman a domestic enquiry was held against the
concerned workman by the Enquiry Officer by order of
the management and the E.O. after completing that enguiry
found him guilty and on the basis ol that report the

- management dismissed him from service with effect from

14-2-90. 1t has been alleged by the concemed workman
that the management illcgally and arbitrarily and violating
the principles of natural justice without any reason
chargesheeted him and thercafter relying on domestic
cnquiry report dismissed him from his service though he
did not commit any mischicl as alleged by the
management. Accordingly the concemed workman has
prayed for passing an Award lor his reinstatement with
full back wages and other benefits with retrospective effect.

3 The management on the contrary after filing
W S -cum-rejoinder has denied all clains and allcgations
which the concemed workman asserted inhis W S [t has
been submitted by the management that the concerned

- workman was Welder Helper at Tetulmari workshop at

Sijua Arca. He was chargeshected on 3-8-89 for his
misconduct as per clauses 17()(D(p) of the Modcl Standing
Orders applicablc o the concerned workiman and he was

-directed 1o show cause against chargeshect issued (o him.

As the reply was not considered satisfactory Shri R.N.S.
Yadav, Sr P.O. Tetulmari colliery was appointed as E.O.
to hold enquiry into the chargesheet During cuguiry the
concermncd workman participited  Atter completion of the
enquiry the enquiry officer submitted his report holding
the concerned workman guilly of the misconduct as per
clauses | 7(1)(Dp) of the Model Standing Order and
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accordingly he was dismissed from service with effect from
14-2-90. The management {urther submitted that
considering (he seriousness of the charges order of
dismissal was fully justified and it was so done for the
interest of maintaining discipling under the Mines of MJs,
BCCL. The managemeni{ submitted that the industrial
dispute which the concemned workman raised by way of
relference finds no basis at all. Accordingly the
managenicnt has prayed for passing an Award to the effect
that the action of the management of Tetulmari Colliery
of M/s. BCCL in dismissing the concerned workman with
cffeet from 14-2-90 was justified and for which the
concerned workman is not entitled to any relief.

4+ The points for decision in this reference is
whether the action of the management of Tetulmarl
Collicry of M/s, BCCL in dismissing Sri Anmgrah Narayan,
Ex-Welder w.¢.f, 14-2-90 is justified and if not, to what
relief the workman is entitled?

Decisions with reasony

3. There is no dispute to hold that the concerned
workman was Welder Helper at Tetulmari colliery
waorkshop of Sijua Arca under M/s. BCCL. There is also
no dispute to hold that for commission of misconduct
according to clause 17(i)(0)(p) of the Model Standing Order
a chargesheel was given (o the concerned workman with
dircction to give its reply. It is adimitted fact that the
concorned workman against that chargesheet gave his reply
but the management being dissatisfied with the reply given
by the concerned workman ordered for a domestic enquiry
and for that charges the management appointed Shri R.N.S.
Yadav. Scnior P.O., Tctutman colliery as E.O. The
domestic enquiry was held in presence of both sides and
alter copleting the said enquiry the Enquiry Officer found
the conccrmed workman gnilty and as a result of which
(he management dismissed the concerned workman from
his service with effect from 14-2-90. Being aggreived by
and dissatisficd with the order of distnissal passed by the
management the concened workman raised an industrial
disputc which resulted reference to this Tribunal for
adjudication.

6. Before taking up for final hearing a preliminary
hearing was taken up as to the legality, validity, fairness
and propricty ol the domestic enquiry held by the E.O. By
order No. 29 dt. 28-1-98 passcd by this Tribunal it was
held “Domestic enquiry be and is hereby treated as not
fair and proper.” Accordingly on the prayer of the
management they were allowed to adduce evidence to
substantiatc the charge whichi was brought against the
concermed workman, In course of evidence the chargesheet
given to the concemed workmian was marked as Ext. M-
7. 1t is scen that the management has brought the charge
against the concerncd workman for his leaving the place
ol work without information or sufticient reason inspite
of giving attendance. It has been further charged that the
concerned workman during the period of his absence

was engaged in doing his private business ignorning his
duty hours and for which the concemed workman has
violated the provision of clause 17(i) (f)(p) of the Model
Standing Order. Therefore. from the chargesheet it isclear
that the concemed workman though used to mark his
attendance in the Attendance register would leave the office
without prior permission of the authority concerned or
without giving any intimation for the intercst of the colliery.
The allegation which has been brought against the
concerned workman is no doubt a scrious one. Now let us
consider how far the management has been able o establish
the charge which has been brought against the concerned
workman. The management In order to substantiate the
charge has examined threc witnesses namely MW-1, MW-
2 and MW-3, From the MW-1 it transpires that in the
year 1987 the concerned workman was on duty for 202
days while in the year 1989 he was on duly for 78 days.
Copies of the atlendance regisier during (he period as
mentioned above were marked as Ext. M-1 collectively.
This witness during his ¢vidence admitted that he was not
aware if any chargesheet against the concemned workman
was issued or not. MW-1 during his cvidence disclosed
that the concerncd workman used to work under him for
the period from 1987 1o 1989 continuously. This witness
disclosed that the concerned workman was nol particular
as well as regular in attending his duty. Accordingly he
was served with a chatrgeshect for unauthorised absence
(rom duty during the period {rom 24-9-88 to 3-2-89 and
29-7-89 to 23-8-89. MW-3 during his cvidence did not
disclose relating to the allegation which has becn brought
by the management. He only during his evidence disclosed
that on onc occasion the concerned workman was served
with a chargesheet and he was found guilty during domestic
cnquiry and he was dismissed from service. Considering
the evidence of MW-1 and MW-2 1 do not find any bearing
relating 10 the facts as disclosed in the chargesheet. It is
the specific allegation that the concerned workman though
used 1o attend the office would leave office to meet his
personal business without giving any intimation or prior
permisgsion. The allegation which was brought against him
is no doubt serious. Onus absolutcly lies on the
management to establish the charge and to establish the
charge management relied on the evidence of MW-1 and
MW-2 and MW-3. [ have already discussed the evidence
of these witnesses and from the evidences of ‘these
witnesses [ have failed to find an iota of evidence relying
on which the allegations which have been brought in the
chargeshect againsl the concerned workman could be
substantiated, Apart from the evidence of these the
mariagement also has Tailed Lo produce any such relevant
paper to show that the concemed workman inspite of
putting his attendance in the office Attendance Register
used to leave the office unauthorisedly without giving any
intimation to the authority concemed for the interest of
liis own private business. Therefore, considering all aspects
carcfully I find no hesitation to say that the management
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has failed to establish the charge lamentably. I hold after
carcful consideration of the evidence on record that the
management has illegally dismissed the concerned
workman from his service violating the principles of
natural justice and equity. In the result, the following
Award is rendered: —

“The action of the management of Tetulmari Colliery
of M/s. BCCL in dismissing Sri Anugrah
Narayan, Ex-Welder w.e.f. 14-2-90 |s not
Justificd. Consequently. the concerned workman
is entitled reinstatement to his original job with
{ull back wages and other consequential benefits
{from the date of his disinissal to the date of his
rcinstatenient.”

The management is therefore directed to implement
the Award with payment of full back wages and other
conscquential benefits within three months from the date
of publication of thc Award.

B. BISWAS, Presiding Officer
¢ e, 4 wem, 2001
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New Delhi, the 4th July, 2001

5.0. 1838.—In pursuance of Section 17 of the
Industrinl Dispute Act, 1947 (14 of 1947), the Central
Government hercby publishes the award of the Central
Government Industrial Tribunal, Guwahati Assam as
shown in the annexure in the Industrial dispute between
the employers in relation to the management of O.N.G.C.
and thcir workmen, which was received by the Central
Government on 2-7-2001.

[No. L-20012/07/96-IR (C-1)|
S.8. GUPTA, Under Sccy.

ANNEXURE

IN THE INDUSTRIAL TRIBUNAL : GUWAHATI :
.ASSAM.

REFERENCE NO. 1 (C) OF 1997.

PRESENT : Shri K. Sarma, LL.B.,
Presiding OfTicer,

industrial Tribunal. Guwahati.

In the matter of an Industrial Dispute
BETWEEN:

The Management of O.N.G.C., Dhansiri Valley Project,
Jorhat,

-Vs-
Their workmen Shri Indreswar Saikia and 36 others.
Date of Award : 1-6-2001.
AWARD

This Industrial Dispute under sc¢tion 10 of the 1.D.
Act has been referred to by the Govt. of India. Ministry of
Labour, vide order No. L-20012/07/96-IR (Coal-I) dated
25-2-97 to adjudicate the dispute arising between the
management of O.N.G.C. Dhansiri Valley Project, Jorhat
and their workmen, Shri Indreswar Saikia and 36 others
out of non-rcgularisation of their service and also for
denying equal wages for work performed by them. The
appropriate Govt. has framed the following issue to
adjudicate the matter in centroversy between the parties ;

“Whether the action of the management of O.N.G.C.,
Dhansiri Valley Project, Jorhat in not regularising
the services of Shri Indreswar Saikia and 30
others (as per list enclosed) and denying equal
wages for the work is legal and justified ? 17 not,
to what relief are these workmen entitled ¢

On rceeipt of the reference, this tribunal has
registered 1his casc and issued notices {0 both the parties
calling upon them to file their written statements. addl.
written statement and documents, if any, in response to
which both the parties have appeared and filed their written
statement, addl. written statement and documents in
support of their respective claim.

Apart from the documentary cvidence. both the
parties have adduced oral evidence in support of their
pleadings.

After completion of cvidence, the learned advocates
for both the parties have argucd the case at length and also
submitted their written arguments.

The fact of the ¢asc as is reflected from the materials
on record is that altogether 264 workmcen were engaged
by the management of O.N.G.C. to work in the Dhansiri
Valley Project at Jorhat since itsinception The workmen
have alleged that they were engaged by the management
directly for the purpose of doing sonm¢ perennail nature of
work such as Atiendant, Motor Vehicle Driver, Generator
Operator, Securily Guards, Mechanical Helper, Electrical
Supervisor, Khalasi, Helper, Typist, Plumber, Pump
Operator, Sweeper Works, R/R Operator, Surveyor,
Sanitary Clcaner cte. Although these workmen were
cngaged by the management dircctly on wages basis but.
they are termed as contractual workers without cxistence
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of any contract between management and any contractor.
From the nature of job done by them and the control
exercised by the management on them and the wages paid
to them. the workmen, for all purpose have claimed
themselves to be direct employee of the management at
all material time. As the management has not regularised
the service of total 264 workmen working in the Dhansiri
Valley Project, the workimen forming an association under
the name and style O.N.G.C. Dhansiri Valley Project
Worker Association in 1986 have got it registered under
the Trade Union Act and raised an industrial dispute in
the vear 1989 for regularisation of their service and said
dispute has been referred by the appropriate Government
to this tribunal for adjudication. This Tribunal has
recistered the Refl. No. 1(C)/89 and answered the reference
in favour of workmen directing the management to
revularise their services. The management has nocked the
door of the Hon'ble High Court against the award of this
tribunal and having been unsuccesful has ultimately
moved the Hon’ble Supreme Court where they also become
unsucecesful The management, thereafter regularised the
service of the workmen barring 37 who have raised the
present industrial dispute. The management plea for non-
regularisation of service of these 37 workmen is that their
names have not been figured in original award and hence
their service could not be regularised.

Out of 37 workers, in the list annexed with schedule
of the reference. 3 against the serial No. 32, 33 and 37 left
the service and | Raju Rao against serial No. 21 died during
the pendency of the reference and hence these ramains 33
workmen claiming the rcgularisation of their service in
this reference. These 33 workmen are doing the similar
nature of work with those of who had already been
regularised by the management vide award passed by this
wibunal in Rel. No. 1(C)/89 and they are doing similar
nature of work with those of them as has already been
mentioned hercin above. These workmen claim in their
writlen statement that they are never engaged by the
contractor and are direct employees of the management
having been direct control and supervision of the
management and also paying remuneration to them directly
by the management from thier fund. Movever, work done
by them are perennial in nature and have been performing
for 1510 16 years. i.e. since inception of D.V.P. It s also
contended that work done by them are also done by regular
employee drawing handsome remuneration, but on the
other hand, they have been deprived regular pay benefit
entitled to them as per law.

The management, on the otherhand, has contended
that the workmen are never direct employees of the
munagement and have no direct relationship between the
management and the workmen, but they are contract labour
cnegaged through contractor and hence management is not
liable for regularisation of their service. They have also
denied the fact that workmen are doing the perennial nature

of work as claimed by them. According to the management,
as the workmen are not direct employees of the
management, their claim for regularisation is not tenable
in law.

I have carefully gone through the entire material on
record including the pleading of the parties. But it is to be
noted that in the pleading, managemenmt has not denied
that 37 workers raising the industrial dispute were not the
part of the 264 workmen who had originally raised the
industriai uispute decided by this tribunal in their favour
vide Ref. No. 1(C)/89 which was ultimately upheld by the

- Apex Court. But their plea is that they could not be

regularised as per award passed in aforesaid reference
becuase their names were not mentioned in the said
award.

In course of argument, the leamed advocate for the
management has submitted that if the workimen have to
be regularised, how many percentage of the workmen has
to be regularised has to be looked into by the tribunal.
Because the management has adduced the evidence of
M.W.2 who claimed to be a man-power expert undertaking
survey as to requirement of man-power at D.V.P. His 2nd
submission is that if the workmen are to be regularised in
their services, they are to be regularised following the
procedure prescribed in that behalf.

Although, the mangement has raised the plea in their
written statement that the workmen were not the direct
employee of the management. but a contractual workmen,
but said plea is not tenable in law because in earlier
reference being Ref. No. 1(C)/89 which has been raised
by total 264 workmen including persent 37, although
whose name, according to management had not been
figured in the award, workmen have already been held by
the tribunal not to be contractual worker, but direct
employees of the management and said award was
ultimately upheld by Appex Court. In view of this, I do
not see any reason to hold that the workmen are contractual
worker, and not the direct employces of the management.
Moreover, from the perusual of the entire material on
record I find that the management has not established who
is the contractor supplying the workmen to the
management with licence under the provision of Contact
Labour Abolition and Regulation Act, 1971. It goes
without saying that to established the fact of contract labour
the management must established that they have license
to engage contract labour and the contractor also supplying
the workmen has licence under the provision of the same
act and vice-versa. In the instant case, the management
has not established that they have licence to engage contract
labour and contractor supplying the labour has alse license.
Without existence any of the aforesaid facts, it can be held
that the plea of contract labour raised by the management
is nothing but shame or camouflage in order to deprive
the poor workers from getting the {inancial benefit who
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are making profit to the company doing hard work in their
owii soil. Moreover. from the nature of the work done by
the workmen it is found that the works done by the
workmen are perennial in naturc and also perform for the
benefit of the management. It has been laid down by the
Appex Court in Hussain Bhai, Calcutta Vs. The Alath
Iractory Thezhilali Union, Kozliikode and others (1978) 4
SCC P 257 as follows
“The facts found are that the work done by the
workmen was an integral part of the industry
concemed. that the raw materials was supplied
by the management. that the factory premises
belonged to the management, that the equipment
uscd also belonged to the management. and that
the finished product was taken by t(he
management for its own trade. The workmen
were broadly under the control of the
management and defective articles were directed
to be rectifed by the management. This contention
ol circumstances is conclusive that the workmen
were the workmen of the petitioner.””

In Secv . Haravana Electricity Board Us. Suresh and
others AR 199985C.P. 1161 Apex Court has as follows:

(E) Contract Labour (Rcgulation & Abolition ) Act
(370 1970.5.10—Coniract Labour—Absorption
in service—Electricity Board—Work of keeping
plants and station clean and hygienic awarded to
contraclor—Work not of seasonal nature—
Contract itsclf stipulating number of employees
1o be engaged by Contractor—Overall control
workings of contract labour -including
administrative control remaining with the
Board—Board ncither registered as principal
cmployer nor contractor was licensed
contraclor—contract svsicm was thus a merc
comouflage which could be easily picrced and
cmplover employee relationship between Board
and cmplovees casily visualised—Employees
who have worked for more than 240 days
can not therefore be denicd absorption.™

[n view of alorsaid principle of law inunciated by
Apcx Court and different High Courts of the Country and
also fact and circumstances of the case which Thave alrcady
discussed hercin above. 1 have no hasitation to hold that
ihe workmen are not the contractual workers but also direct
cmplovee of the management.

So far as the plea of manpower survey raised by the
management on the basis of evidence of MW, 2 is
concered. | lind that the evidence of P.W. 2 had not given
any imprcssion on us as to whether he isreally a manpower
expert or not having specialisation on the subject. From
his evidence. it is cstablished that he is simply an Asstt.
Exccutive Engincer of O.N.G.C. Itis not established that
he has any special qualification on the subject. Moreover,

he has not submitted any survey report prepared by him
nor any paper showing that he was conducting manpower
survey. From perusal of his evidence, | do not find any
reliable material on record to hold that he has conducted
any manpower survey at D.V.P. as to requirement of
manpower there and prepared any report showing
requirement of less number of manpower due to
diminishing business protencially. In view of this. I am
not inclined to put any cmphasis on evidence of P.W. 2
and (o act upon it. The management has further submitted
that if the workinen are to be regularised these are 10 be
rcgularised as per procedure of the compnay. But it is
surprising to note that scrvices of the workmen have been
exploited by the company by paying less than prescribed
wagcs Tor a period of 15/16 ycars without following any
procedure. But in case of regularisation if any procedure
is 10 be followed it is upto the company. What procedure
isto be Tollowed by the company it is upto them. but fact
remains that 33 workers raising this Industrial Dispute
working for 15/16 years doing perennjal nature of work
must be regularised within a period ol ounc vear from the
datc of this award.

In view of my aforesaid discussion on matcrial on
record, I hereby hold that the anagement is not justified
in not regularising the service of the 33 workmen and also
by not paying the cqual wages to them with thosc of regular
workmen. Accordingly. management is dirccted to
regularise the services of the aforesaid 33 workmen within
the period of one year from the dale of this award by paying
all financial bencfit entitled to them under rule. If all of
them cannot be regularised within the aforesaid period of
one vear, they should be paid cqual wages with those of
regular cmployecs and other financial benefit entitled to
them till regularisation.

With this dircction reference is answered in favour
of the workmen. Preparc an award accordingly.

K. SARMA. Presiding Officer
¢ fowen, 4 e, 2001
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[H. TA-20012/141/91 -8 S (Fi-1) ]
New Delhi, the 4th July, 2001

S.0. 1839. —In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
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Government hereby publishes the award of the Central
Government Industrial Tribunal, No. 2 Dhanbad as
shown in the Annexure in the Industrial Dispute between
thc employers in relation to the management of TISCO
and their workman. which was received by the Central
Government on 2-7-2001,

[No. L-20012/141/91-IR (C-1)]
S. S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD

PRESENT
Shri B. Biswas,
Presiding Officer.

In the matter of an Industrial Dispute under Section 10 (1)
(d)of'the L.D. Act. 1947.

REFERENCE No. 153 of 1991.

Employers in relation to the maria-
gement of Jamadoba Colliery of
M/s. Tisco. Ltd. and their workmen.

APPEARANCES :

Parties :

On behalf of the workmen Shri D. Mukhetjee,
Secretary, Bihar
Colliery Kamgar

Union.

Shri B, Joshi,
Advocate,

State : Jharkhand Industry : Coal.
Dated Dhanbad, th¢ 19th June, 2001.
AWARD

The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10 (1) (d)
ol the LD. Act. 1947 has referred the following dispute
to this Tribunal for adjudiation vide their Order
No. L-20012/141/91-L.R. (Coal-]), dated, the Nil.

SCHEDULE

On behalf of the employers

~Whetler the action of the management of M/s.
TISCO, Ltd., P.O. Jamadoba, Distt. Dhanbad in
dismissing Shri Rajendra Singh, Driver T. No, 2305
is justified? If not, to what relief the workman is
entitled?”

2. The case of the workman/Union as disclosed in
their W.S. is as follows .—

The concerned workman Shri Rajendra Singh had
been working as permanent driver since long under the

management. The concerned workiman was issued with a
chargesheet allegedly dt. 15-5-79 for the alleged incident
which took place on 14-5-79 by the Acting Workshop
Manager. The concemned workman submitted his reply to
the chargesheet and the management being not satisfied
with the reply conducted departmental enquiry for the
alleged incident. It is further alleged by the concemned
workman that the Enquiry Officer conducted/completed
the enquiry violating the principles of natural justice.
Thereafter the management agreeing with the findings of
the Enquiry Officer dismissed the concerned workman
from his service with effect from %-10-1979. Thereafier
the concerncd workman represented before the
management several times but without any effect. Sceing
no other alternative the union of the concerned workman
raised an industrial dispute before the ALC(C). Dhanbad
which resulted reference to this Tribunal for adjudication.
The workman/union has prayed before this Tribunal 10
pass an Award in their favour holding that the dismissal
of the concerned workman was unjustified and directing
the management to reinstate the concerncd workman with
full back wages.

3. On the contrary the management afier filing
W. S. has denied all the claims and allegation which the
concerned vworkman asserted in his W.S, 1t has been
disclosed by the managément that the concened workiman
Rajendra Singh was employed as driver with effect from
1-9-68. He was dismissed from company’s scrvice with
effect from 8-10-79 on account of proved misconduct of
serious in nature. The managcement submitted that their
action in dismissing the concemed workman with effect
from 8-10-79 is legal hona fide and justified and in
accordance to the principles of natural justice. It has
been submitted that the concerned workman was on B,
Shift duty on 24-5-79 at the Coal Washing plant of
Jamadoba. The concemned workman was deputed to
operatc Dumper No. BHG 8290 for transporting rejections:
from the washery to the rejection dump. It has been
submitted that in the process of washing the best quality
used [or metallurgical purpose is obtained and inferior
quality coal used for burning purposc is seperated and
deposited in the meddling bunker. The rejection consisting
0. shale/stone etc. are seperated from the meddling and
the same are deposited in the rejection bunker. The
concemed workman was deputed to (ransport rejection
from the rejection Bunker to unload the same at the
specified place. On 24-5-79 at about 10.45 P M. it was
detected that the concerned workman loaded meddling
from the Meddling bunker of the Coal Washery plant into
Dumper No. BHG-8290 under his charge and attempted
to move out of the colliery through No. 4 incline gate
sitnated in infront of the Manager's Office at Jamadoba
Colliery and in that process the Watchman suspected him
and signalled him to stop the dumper but instead of
stopping the concerned workinan attempted to run away
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with (the meddling loadeq in the Dumper. The watchman
on duty over telephone informed the watchman at the
Central Workshop gate to stop the dumper as in his opinion
the Dumper was loaded with coal or meddling,
surreptitiously and was moving out of the colliery. The
watchman Shri Kamal Deo Singh stationed at the workshop
attempted to stop the Dumper at the gate but the concerned
workman speeded away with the dumper without caring
the singal given by Kamaldeo Singh to stop his dumper.
Sceurily Inspectors Shri Ajoy Kumar and A.M. Khan got
information about the same from the security control room
and they followed the dumper in question on Jeep No.
BHG 239, Whilc following the dumper Shri Ajay Kumar
and A.M. Khan found that the dumper taking tum towards
3 Pit was proceeding towards ? Pits Creche House gate
after unleading contents at the fire are reject heap. Both
the Scourity Inspectors and their stalf cxamined the
contemts unloaded from the dumper and found that it was
3/4 tonues of meddling. Thereafter the said Ajay Kumar
and A.M. Khan went to 3 Pit gate with the said dumper
proceeded towards washery. After reaching washery they
found the dumper there without its driver, the concemed
workman  They came to know that the concerned
workman left the Dumper handing over the key to the
Khalasi of that duinper.

4. It has been submilted by the management that
the concerned workman was not authorised to load
meddling into his dumper and that he had no gate pass to
carry meddling through incline gate as well as the
workshop gate. The management submitted if the
watchman and the security persons would not have been
alicrted the: concerned workman had the scope to take away
the meddling out of the colliery for his personal gain. It
has been further alleged that the concerned workman acted
in furtherence of his dishonest intention to gain benefitby
causing loss of property to the management and thereby
he commilted misconduct in connection with the Co's
property and business. The concerned workman was
charged under clause 19(2) of the Certified S.0. for
conmmission of misconduct or theft fraud or dishonesty in
conncction with the company's property and business and
a chargeshect d. £5-5-79 was issued to the concerned
workinan. The concermned workman submitted his reply
denying the allegation charged against him. Thereafter a
domestic enquiry was held in presence of the concerned
workman and after enquiry the concemed workman was
found guilly and accordingly he was dismissed from
service with effect from 27-9/4-10-79. Accordingly the
management has prayed for passing an Award in their
favour holding the action of the management in dismissing
the concerned workman was legal and justified and that
the concerned workman is not entitled to any relief.

5. The points for decision in this reference arc
whether the action of the management of M/s. TISCO.
L.td.. P.Q. Jamadoba, Distt. Dhanbad in dismissing Shri

Rajendra Singh Driver, T. No. 2305 is justified and if not
1o what relief the concemed workman is ¢ntitled?

DECISIONS WITH REASONS

6. There is no dispute to hold that the concerned
workman was driver under the management. There is also
no dispute to hold that on 24-3-79 the concermed workman
was on B. Shift duty commenced from 3 P.M. to 11 P.M.
and during B Shift duty he was entrusted to operate
Dumper BHW-8290 uscd for transporting rejection from
the washery to rejection dump. The allegation which has
been brought against the concerned workman is that on
24-5-79 at about 10.15 P.M. at Night in course of his duty
he was found to have moved through No. 4 incline gate
with his dumper BHW-8290. Asthe watchman posted at
No. 4 incline gate suspected him he signalled him to stop
the dumper but ignoring that signal the concerned workman
moved towards the Central Workshop gate. The watchman
on duty over telephone informed the Watchman posted at
the Central Workshop gate to stop the dumper at the gate.
The Watchman Shri Kamaldeo Singh stationed there took
an attempt to stop the said dumper but the concerned
workman left the spot accelerating the speed of the dumper
and moved towards 3 Pit. On receiving information the
Security Inspector Ajay Kumar and A.M. Khan followed
the dumper and came to Pit No. 3. As soon as they reached
there they saw the concerned workman to move towards 3
Pit creche house gate with his dumper and after unloading
contents at the fire area rejection left that place handling
overkey of the dumper (o its Khalasi, Ithasbecn submitted
by the management that on that day i.e. on 24-5-79 the
concerned workman was entrusted to operate the said
dumper for transporting rejection from the washery to
r¢jectioin dump. They submitted that meddling which are
uscd for burning purpose were not entrusted for handling
by the concerned workman on that night during his B.shift
duty. During tnspection it was found that the concerned
workman unloaded meddling there from his dumper at
fire rcject heap instead of unloaded rejection (rom the
washery. [thasbeen alleged that with dishonest intention
for his personal gain the concerned workman instead of
carrying r¢jection carried meddling with a view to take
the same out from the colliery surreptitiously. Accordingly
chargesheet was given to him under Clause 19.2 of the
Certified §.0. and thereafter a domestic enquiry was held
and he was found guilty and dismissed from service.
Thereafter by way of reference in the present industrial
dispule was raiscd by the concerned workmian and the case
wasreferred to this Tribunal for hearing. Before taking up
final hearing, preliminary hearing was taken up to consider
il the domestic equiry held by the E.Q. was fair, proper
and in accordance with the principles of natural justice.
The said hearing was taken up by my Predecessor-in-office
in presence of both sides and by Order No. 19 dt. 28-4-93
my predecessor-in-office held that the domestic enquiry
held against the concerned workman by the management
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was fair, proper and in accordance with the principles of
natural justice, Thereafter the case was taken up for final
hearing. In course of final hearing 1 considered the
domestic enquiry papers held by the Enquiry Officer. I
have carelully considered all the relevant papers of the
domestic enquiry including the evidence adduced by the
management. Considering evidence it transpires clearly
that the concerned workman at about 10.15 P.M. on 24-5-
79 while hc was on B shift duty was found moving towards
No. 4 Incline gate situated in front of the Manager's office
at Jamadoba colliery and thereafter ignoring the signal of
that watchman of that get moved towards the Central
Workshop getting then towards 3 Pit. Thereafter he
unloaded the contents of the Dumper near 3 Pit fire area.
On spot enquiry it was found that meddling weighing about
3 to 4 tonnes were unloaded there by the concerned
workman [rom his dumper though he was not authoriscd
lo carry meddling. He was actually entrusted to carry
rejections. In course of domestic enquiry the concemed
workman took the plea that the management has brought
falsc charge against him. But during cross-examination of
the witness the concerned workman has failed to high light
any material point relying on which therc is scope to say
that the chargeshcet which was given to him was falsc. No
cvidence is also forthcoming before the Tribunal that those
witnesses made false cvidence against him with some
ulterior motive. There is no dispute to hold that on
24-5-79 hic was on B shift duty from 11 P.M. The incident
in question ook place at 10.15 P.M. It is the specific
allegation that the concerned workman handling over Key
of the dumper to its khalasi lcft the place. The dumper
was found lying at 3 Pit Creche House gate aftcrunloading
the contents in the [ire area rejection. No evidence is
forthcoming belore the Court that after B shift duty the
concemed workman left handing over the said dumper to
his incharge. No satisfactory explanation is forthcoming
how that Dumper was found lying at a place which is not
10 be considered as the place for handling over the dumper.
No cxplanation is also forthcoming why the concemed
workman left the place after handling over key to the
Khalasi of the said dumper. No explanation is also
lforthcoming how 3/4 tonnes of meddling were found lying
ncar the 3 Pit Fire arca after being unloaded from the said
dumper. The witnesses examined during the domestic
enquiry were the cye witnesses o the incident in question.
There is no rcason on the part of the concerned workman
(o mov ¢ with his dumper surreptitiously from gate to gate.
No caplanation is forthcoming why he did not stop his
dumper receiving signal from the watchman. Considering
all aspects it is clear that instead of rejection concerncd
was carrying meddling outside (he gate. Thave considered
(he rcports submitted by the E.O. and 1 did not find any
illcgality or discrepancy in the report submitted by the E.O.
I find that relving on the evidence the E.O. came to the

conclusion that the concerned workman committed
mischicf which comes under the purview of clause 19.2
of the Certified Standing Order. It is seen that the
management thercafier dismissed the concemed workman
from his service with effect from 8-10-79. After careful
consideration of all the facts and circumstances it is seen
that absolutely with dishonest intention the concerned
workman t(ook his attempt to remove 3/4 tonnes of
meddling in his dumper outside the colliery of the
management for his personal gain with view to incur loss
to the management. This act on the part of the concemed
workman appear to be very serious in nature. The
management dismissed him from his services as they lost
all faith on him. Learned Advocate for the concerned
workman in course of hearing submitted that the
management has taken drastic step which could be avoided.
On the contrary leamed Advocate for the management
submitted that it because very much difficull on the part
of the management to cntrust any job to the concerned
workman if it is found that he at all cannot be relied upon
for his misconduct and illegal motive. It is seen that
concerned workman was found guilty of his serious
misconduct which comes within the purview of clause 19
(2) of the Certified Standing Order. There is rcason to
belicve that on the part of the management it was not
possible to trust this concerned workman in future. As such
it also could not be possible on the part of the managment
to entrust any job to him considering his act. Accordingly
if all there aspect are taken into consideration there is
reason to believe that the management did not commit any
illegality in dismissing the concerned workman from his
service. As such | do not {ind any reason to interfere with
the decision of the management. In the result, the following
Award is rendered - —

*The action of the management of M/s. TISCO.
LTD. P.O. Jamadoba, Distt. Dhanbad in
dismissing Shri Rajendra Singh, Driver, T.No.
2305 is justified consequently, the concerned
workman is not cnlitled to any relicl.””

B. BISWAS, Presiding Officer
=1§ fewdt, 4 e, 2001
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$.0. 1840.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal, No. 2, Dhanbad as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the managetnent of BCCL and thelr

workman. which was received by the Central Government .

on 2-7-2001.
| [No. L-20012/226/52-IR(C-D)}
$.5. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, (NO.2) AT DHANBAD

PRESENT

Shiri B. Biswas,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD. Act, 1947

Reference No. 166 of 1993

PARTIES - Employers in relation to the
manageiment of Kendivadih
Colliery of M/s. BCCL and their
workmen.

APPEARANCES:

Onbehalf of the workmen  : Shri S. Bose, Advocate.

On behalf of the employers : Shri Harihar Nath,

Advocate.
State : Jharkhand . Industry : Coal.

Dated, Dhanbad, the-2 1st June, 2001
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the L.D. Act. 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No.
L-20012/226/92-IR (Coal-I), dated, the 2 1st September, 1993.

SCHEDULE

“Whether the action of the management of P.B. Area
of M/s. B.C.C L. in denying regularisation to Shri
Idan Mian, Kudus Mia, Rameshwar Rajwar, Shyam
Das Harijan, Nand Lal Yadav, Manohar Paswan,
Shri Bhagi Singh, Lokmian Mian Kallimuddin Khan,
Shri Dahu Mian, Ghanashyam Mian, Shoharab
Mian and Abdul Mian is justified ? If not, to what

- rclief the concerned workmen are entitled ?°

2204 GI/2001—16

2. The case of the concernéd workmen as per W.S.
inbrief is as follows :—

The concemed workmen submitted that they werc
workmen in Pit No. 2 and Incline Nos. 11 and 12 al
Bansdeopur colliery under M/s. BCCL since 1997. After
working there for some years they were directed to work in
Pit No. 3 and 4 of Kendwadih Colliery. They worked till
1992 continuously. It has been submitted that the
management in order to avoid regularisation of their
services treated them as cooperative workers and used to
pay wages and allowances through one of the concerned
workmen i.e. Shri Nand Lal Yadav. The said Nand Lal Yadav
one of the cooperative workers used to maintain their
attendance and receive payment for and on behalf of them.
The attendance {egistcr was duly checked by the Union
representative by Mr. R. L. Singh. Thereafter the wnion of
the concerned workmen orally and also in writing made a
representafion 1o the colliery management to absotb the
concerned workmen in regular services. The management
though assured the union, did not fulfil their commitment.
As aresult, when they started agitating the management
stopped them from their work in the year 1982 and for which
they are sitting idle. The workmen submitted that while
they worked under the sirdari system or cooperative system
they were given the benefit of medical treatment in the
hospital of the colliery for working underground their
attendance was marked in Form C Register They were also
provided with Cap Lamp before going to the underground
work for duty and the same was.also duly noted in the Cap
Lamp Issue register. The workmen submitied that in course
of their employment they have completed mere than 190
days as underground worker and even 240 days in every
calendar year and in support of their claim they relied on
the documents available to them. The management also in
course of their service provided other facilities including
supply of coal. The concerned workmen further submitted
that as they agitated over abolition of sirdari system and
cooperative system, the management in consultation with
the union decided to regularisc their services under the
management subject to their appearance before the
Selection Committee for physical test and job test. They
further submitted that it was the moral duty of the
management to respcct that settiement entered into between
the management and the different unions and to give
chances to them for permanent service under the
management but their claim was totally dcnied by the
management. Accordingly. the concerned workmen raised
this industrial dispute by way of reference with prayer for
regulation of their services under the managcment.

3. The management on the contrary afier filing W.S.
cum-rejoinder denied all the claims and allegations which
the concerned workmen asscrted in their W. S, Tt hasbeen

: submitted by the management that the Organising

Sccretary, Jharkhand Colliery Mazdoor Union vide letter
dt. 14-1-92 to the ALC(C), Dhanbad raiscd indusurial dispute
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for regularisation of the services of the concerned workmen,
In the said petition they did not give full particulars of the

alleged concerned workmen and for which the management

submitted that reference is not maintainable in the eye of

law. Apart from this fact the management submitted that

there was no relationship of employer and employee
between the concerned workmen and the management at
any point of time. It has been further submitted that the
same dispute was earlier raised by the National Coal
Workers Congress before the ALC(C), Dhanbad. The
ALC(C). Dhanbad after going through the W, S. of the union
and the management and after hearing both the parties
came to the conclusion that the demand of the union was
fabricated and for which the case was closed. Inspite of
closing the case Jharkhand Collicry Mazdoor Union hag
again by a petititon dt. 14-1-92 raised (he same dispute
which is not maintainable in the eye of taw. The management
submitted that the alleged concerned workinen were never
cmployed by the management at any point of time either
through contractor or directly. Accordingly the
managenient have prayed for pussing an Award to the effect
that the action of the management of P.B. Area of M/s,
BCCL in denving the regularisation to the concerned
workinan was justificd and the concemed workmen are not
catitled to any relief.

4. Thc points for decisions in this reference are as
follows :~—

“Whether the action of the management of P.B, Ares
of M/s. B.C.C.L. in denying regularisation to Shri
ldan Mian, Kudus Mia. Rameshwar Rajwar, Shyain
Das Harijan. Nand Lal Yadav, Manghir Paswan,
Shri Bhagi Singh, Loknan Mian, Kallimuddin Klian,
Shri Dahu Mian, Ghanashyam Mian, Shoharab
Mian and Abdul Mian is justified ? If not, to what
relief the concerned workmen afe entitled ?°

Findinys with Reasons

5. The management in order to rebut the claim of the
concerned workmen has exuined three witnesses in all.
On the contrary on behalf of the concemed workitet they
cxamined 1wo witncsses in order to subgtantiate thelr claim.
When itis the specific contention of the concemed workitien
that they initially were appointed as undergtobnd workimen
inpitNo. 2 and incline No. 11 and 12 in Basudeopur Colliery
in the year 1977 the management categorically denled any
cmployer and employee relationship in between them. ((
has been categorically submitted by e concerned
workmen that in the year 1977 they were {irst engaged as
underground workmen in Pit No. 2 and incline No. 11 and
12 of Basudcopur Colliery and thereafter they were asked
to work at Pit No. 3 and 4 of Kendwadih Collicry till 1982
when they were retrenched by the management, 1t has been
further disclosed tiat actually they worked vnder the
management as cooperative workers and payment was
made through one Nand Lal Yadav who was one of the

workers of the management. They disclosed that diring
the period of their services they fegularly maintained their
attendatice and reccived payment on the basis of the said
attendance. The said attendance register was checked and
verified by the Union leadef by 8liri K. L. Singh. Even in
course of thelr ¢ngagement théy not only received wages
from the concemed management through Nand Lal Yadav
as cooperative workers but also used to receive their other
benefits for their subsistéiiée including medical facilities.
WW-1 wht was oti¢ of the coricerned wotkman during his
evidence admitted that though they used to work under
the management at Kendwadili Colliery. They did not
receive any letief 6F ippointiiéni from the management.
Thls witivéss also during his cross-cxamination admitted
that he had no prool in writing (o show (hat he had his
service in the said gollery. This witness also during his
cross-exXaminatioi ndmitted that he had no paper to sliow
that they were in comtinuous service in the said colliery.
This witness during his evidencc has failed to produce the
LI, Card and ainy dllier relevanit papers (o justify his claim
ubout his service in the colliery mertioned above under
the management. He disclosed that they used to receive
payment frorn Khajmichi Babu of the said colliery and the
suld paviiietit was received by Nand Lal Yadav. This witncss
lurther disclosed that after a lapse of 10 years they raised
the dispute becanse of (he fact that Nand Lal Yadav. their
Munshi fled away with all conncected papers relating (o
therr service. WW-2 why is Uniou Ieader of Jharkhand
Mazdoor Union during his cvidence disclosed that the
¢oheemed workman being cmployecs of the management
tised fo work inincline No. 11and 12 of Basudcopur Colliery
and thercafter tiey join at Kendwadih colliery. All of them
worked there as Genl. Mazdoor and in 1982 the management
stopped Ihcin from work. This witiicss discloscd that the
attendince of the concerned workman uscd to be
maintained in the colliery and their number ol attendance
duirng onc cilendar vear was more than 240 days. Inspitc
ol such conlinuous scrvice this witness alleged that the
manageiment did not regularizc their services and for which
they have made the reference raising industrial disputce.
Boilt WW-1 and WW-2 asserted that they were the
cmployees of the manigement it Kendwadih Colliery but
in support of their clait they hive filed (o produce a
single scrap ol paper to justify their claim. WW-2 during
cvidenee submitted a list of (he concerned workmen and
their photographs which during his evidence were marked
as Ext.W-1 and W-2. 1 have considered their listas well as
the photograph but the said list docs not exposc clearly il
it was issucd by (he management or il by the regular
workmen under the management concerned till 1982, MW-
2 and MW-3 during their evidence supporting the casc of
the management submitted that they never saw the
concerned workmen (0 work under the management
excepling one Nand Lal Yadav. Accordingly they denied
the [act that the concerned workien worked thicre for more
than 240 days within one calendar ycar. During cvidence



of MWs2 relied on certain documents were marked as Ext,
M-1 to M-3. The document marked as Ext. M-1 is a petition
filed by the Jharkhand Colliery Mazdoor Union addressed
to the ALC(C), Dhanbad. By thag petition they have raised
dispute about the congemed workmen for its reconciliation.
The decument marked as Ext. M-2 is a notice issued by the
ALC (C) for taking up hearing in the matter of reconciliation
in view of the petition filed by the Union (Ext.M-1). The
document marked as Ext.M-] is an information submitted
by the Kendwadih Colliery where in it has clearly been
reported that the concemned workmen have never worked
at Kendwadih Colliery. Further it has been informed that a
similar casc being Case No, 1/379/91/B-) dt, 23-8-91 was
started but the samg has duly been closed. Considering
(he submission of the management it trangpires that over
sed{ same issue Jharkhand Colliery Mazdoor Union vide
letter di. 14-1-92 raised a dispute befare the ALC(C),
Dhanbad. The management further submitted that after
hearing both side and also considering the W.S. of the
union and the management the ALC(C), Dhanbad came to
{he conclusion that the demand of the union was a
fabricated one and accordingly he closed tho dispute.
This contention which the management asserted in the
W.§.-cum-rejoinder was not at all denied by the concemed
workmen cither by any documentary evidence or by oral
cvidence. On the contrary from the documents marked as
Ext. M3 I find support in respect of the claim of the
management over the dispute raised previeusly by National
Coal Worker's Congress oyerthe self same issuc, Learned
Advocate for the management further submitted that after
a lapse of 10 years from the allegod year of retrenchment
the concerned workmen raised this industrial dispute by
way of making reference and for whieh the same is barred
by the law of limitatipns. In suppaort of the claim leamed
Advocate for the management relied on the decision
reporied in 2000 Lab L,C, Page 703 Supreme Court and in
F.J.R. Vel. 7 page 438 of Kerala High Court. Considering
{ho submission of the lcarned Advocate for the
management it is scen that prior to raising this industrial
dispute over the self same issue another dispute was mised
by another union and the said dispute was closed by the
ALC(C) Dhanbad after hearing both sides. It is further seen
that the instant industrial dispute was raised by the union
after a lapse of 10 years. It is the contentian of the
management that never there was any employer and
cmployee relationship in between tho.management and the
concemed workmen. 1 have carefully considered all relevant
papers in the record and also the evidence adduced by
baih sides. The concerned workmen in course of their
cvidence have failed to produce a single sorap of paper to
show that they have worked at Kendwadih Colliery for a
continuous period and also worked for more than 240 days
in a calendar ycar, It has been disclosed by the concemed
workmen that they not only used to draw wages through
Nand Lal Yadav as cooperative worker but also used to
cnjoy other benefits from the management including medical
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facilities. The concemned workmen in course of hearing has
failed to produce a single scrap of paper to this effect. As
such just relying on oral submission 1 find it very difficult
to accept the claim of the concemed worknien that they
continuqusly worked at Kendwadih Collicry upto 1982 ill
the date when their services were ceased by the order of
the management. No satisfactory explanation is also
forthcoming on the part of the concemed workimen as to
why they have made such long delay i.e. for aperiod of 10
years to raise such industrial dispute. In the decision
reported in 2000 Lab. I.C. page 703 their Lordships of the
Hon'ble Apex Court in para-6 of the judgement held that
Law does not prescribe any time limit for the appropriate
Govt. to exercise its power under Section 10 of the Act. ltis
not that this power can be exercised at any point of time
and to revive matters which had since been settied. Power
is to be exercised rcasonably and in rational
MANNET.......c\eveirirnaee In Para-7 of the said decision their
Lordships of the Apex Court held that the purpose of
reference is to keep industrial peace in an establishment.
The present reference is destructive to the industrial peace
and defects the very object and purposes of the Act. Bank
was justified in thus moving the High Court seeking an
order to quash the reference in question. In the decision
reported in F.J.R. 458 Vol. 79 his Lordship of Kerala High
Court held that even though there is no period of limitation
under Section 33C(2) the second respondent was justified
in dismissing the stale claims of the petitions. If stale claims
are allowed. it would lead to undesirable results including
financial anarchy and chaose in the industrial field. Unless
there is a satisfactory explanation for the delay, the Labour
Court is not expected to entertain petitions especially when
it would have far reaching pecuniary conseguences on the
employers. In the present case the claims are made aftera
lapse of time. Whether a claim has become stale or not
depends upon facts of each case and hard and fast rules
cannot be laid down one way or the other. Therefore.
considering the said two decisions it is clcar that before
making long delay in raising industrial dispute the workmen
concemed cannot avoid responsibility to explain reason
for such delay. Liberty cannot be given to raisc industrial
dispute in a whimisical manner according to the choice of
the concerned workmen. Here in the instant case it is clear
not only over the self same issue a previous industrial
dispute was raised before the ALC(C) and disposed of but
the concerned workmen waited for more than 10 years to
raise further industrial disputj witha view to get theirreliel.
Inspite of raising so the concerned workmen did not
consider necessary to assign the causes of such long delay
in this regard. Therefore by efflux of time I consider that
the said industrial dispute which has been raiscd by the
concerned workmen has lost its weight apart from the fact
that they have failed to substantiate their claim that they
worked at Kendwadih Colliery for a considerable period till
they were asked to stop their work by the management.
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6. As suchafter carcful consideration of all the facts
and circumstances of the case the concemed workmen
have tailed to substantiate their claim with reasonable
certainty and for which in view of my discussions made
. above they arc not entitled to get any relief which
they have prayed. Accordingly the following Award is
rendered '— )

, “Theaction of the management of P.B. Area of M/s.
B.C.(C.L. in denying regularisation to Shri Idan Mia, Kudus
Mian, Rameshwar Rajwar Shyam Das Harijan, Nand Lal
Yadav, Manohar Paswan, Shri Bhagi Singh, Lokman Mina,
Kallimuddin Khan, Shri Dahu Mian, Ghanashyam Mian,
Shoharb Mian and Abdul Mian is justified, Consequently
the concemed workmen are not entitled to any relief.”

B. BISWAS, Presiding Officer
¢ freett, 4 wemE, 2001
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TR, TH. T, ST aiem
New Delhi, the 4th July, 2001

$.0. 1841.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Governnient hereby publishes the award of the Central
Government Industrial Tribunal, No. 2, Dhanbad as shown
in the Annexure in the Industrial Dispute between the
cmployers in relation to the management of BCCL and their
workman, which was received by the Central Government
on 2-7-2001.

[No. L-20012/305/92-IR(C-D)]
S. 8. GUPTA, UnderSecy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

" PRESENT

Shiri B. Biswas,
Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD. Act, 1947

. Reference No. 189 of 1993

PARTIES : Empto_veré in relation to the management
of Teturia Collicry of M/s. BCCL and their workmen.,

A TULY 3 THOYSRKVANA 6, 1913 s R8T Sy
APPEARANACES: |
Onbehalf of theworkmen : Shri  D. Mukherjee,

Advocate.

On behalf of the employers : Shri B. Joshi, Advocate,
State ; Jharkhand Industry : Coal.
Dated, Dhanbad, the 2 1st June, 2001.

AWARD

. The Govt. of India, Ministry of Labour. in exercise of
the powers conferred on them under Section 10(1)(d) of
the L.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide théir Order No. L-20012/(305)/
92-IR(Coal-I), dated. the 5th/9th November, 1993.

SCHEDULE

“Whether the action of the General Manager,
Govindpur Area of M/s. B.C.C.L.. P.O. Sonardih,
Dt. Dhanbad in denying to accept the date of
birth as recorded in Form B register of South
Govindpur Colliery in respect of Shrt Nand Lal
Hazam. Ex-Attendance Clerk is justified? If not,
what relief the workmen is entitled 107"

2. Thecase of the workimen in brief is as follows :—

The concerned wérkmen in his W.S. submitted that
he was appointed in Jalgora Colliery in the year 1970 prior-
to the date of Nationalisation of the collieries and at the
time of his appointment in the said colliery his date of birth
in Form B Register was recorded as 21-11-1938. Thereafter
the concerned workmen was transferred to South
Govindpur Colliery and also his date of birth in the Form B
Register was recorded as 21-11-1938. From South Govindpur
Colliery subsequently he was transferred to Teturiya
Colliery inthe year 1973 but the management at that time
illegally and arbitrarily recorded his date of birth as
29-7-1931. Accordingly he made representation before the
management for correction of his date of birth in the Form

- B Register which was wrongly and illegally recorded but

the management did not pay any heed to his appeal. The
concerned workmeén submitted that at the time he also
submitted his School leaving Certificate before the
management where in his date of birth was also recorded
as21-11-1938. Asthe appeal which the concemed workmen
made before the management did not yield any result, finding
no other alternative way he raised an industrial dispute
before the ALC(C), Dhanbad challenging the illegal and
arbitrary recording of age and his premature
superannuation. He submitted that the management instead
of correcting his age according to the school leaving
cortificate referred him before the alleged medical board in
violation of the direction of the Medical Board and the
Medical Board assessed his age in violation of the direction
of Medical Jurisprudence. He submitted that the Medical
Board had determined his age without conducting any
ossification test and for which it had no basis to accept.
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He submitted that his actual date of birth is 21-11-38 but
ignoring his date of birth which he relied on the management
superannuated him prematurely relying on the wrong report
of the Medical Board. Accordingly the concerned workman
has prayed for passing an Award directing the management
(o accept his date of birth as 21-11-38 and to reinstate him
with full back wages.

3. The management on the contrary after filing W.S.-
cum-rejoinder denied all claims and allegation which the
concemned workman asserted in his W.S. It has been
submitted by the management that the concerned workman
Nand Lal Hajam was an Attendance Clerk at Teturiya
_ Colliery. In the year 1986 he made a representation before
* (he management to the effect that the age col. in the Form

B register was kept blank as he failed to produce any
document in proof of his age at the time of his employment.
He prayed for assessment of his age by the Medical Board
and to get the same entered in the Form B Register,
Accordingly the concerned workman was referred to the
Medical Board and the Medical Board after examining him
nssessed his age as 55 years on 29-7-86 1.e. on the date of
‘his medical examination by the Medical Board. The
concerned workman was duly informed about the position
by the Mcdical Board and he accepted the same and put
his signature in token of acceptance of the age 55 as on
27-7-86, The concerned workman was superannuated with
cffect from 29-7-91 as on that he completed his age of 60
vears. Afier retirement the concerned workman approached
this sponsoring union for raising industrial dispute over
his age and as a result this reference has come into
exisicnce. The management submitted that the age column
of the Form B Register of South Govindpur Colliery as well
as Teturiva Colliery were remained blank till his age was
asscssed by the Medical Board and was entered in the
Form B Rcgister of Teturiya Colliery. The concerfied
workman at the Tcturiya Colliery worked from 1973 as
Aucndance Clerk and he was very much aware that the
age/date of birth in the age column of Form B Register is
required to be filled up but knowing fully well of the fact
the concerned workiman remained silent. But subsequently
he submitted his application for assessment of his age
with the help of Medical Board. It has been further
submitted by (he management that there was no scope on
the part of the concermed workman to submit School
Lecaving Certificale if he was in possession of the same but
he did not do so. There was no reason at all to ignore his
praycr about reccording his date of birthason 21-11-38 if he
was ablc 1o produce any cogent paper before the
management. The management submitted that with some
ultcrior motive the concerned workman after getting his
rctirement has raiscd this dispute illegally. Accordingly
the management has prayed for passing an Award holding
that the concemed workman is not entitled to get any relief.

4. The points for consideration in this reference are
whether the action of the General Manager, Govindpur Area

of M/s. BCCL., P.O. Sonardih, Dt. Dhanbad in denying to
accept the date of birth as recorded in Form 'B” Register of
South Govindpur Colliery. in respect of Shri Nand Lal Hazam,
Ex. Attendance Clerk is justified? If not, what relicf, the
workman is eiititled to?

Findingy with Reasons

The management in order to substantiate their claim
has examined one witness. The concemed workman on the
contrary did not examine any witness to substantiate his
claim. It is admitted fact that the concemed workman before
his superannuation from service was an employee of
Teturiya Colliery. His designation was Attendance Clerk,
According to the submission of the concerned workman
prior to this transfer to Teturiya Colliery he was posted at
South Govindpur Colliery and prior to that he was posted
at Jealgora Colliery. His initial appointment at Jealgora
Colliery was in the year 1970. His contention is that at the
time of his initial appointment in the Form B Register his
date of birth was recorded as 21-11-38 when he was
transferred to South Govindpur Colliery in the Form B
Register his date of birth was also recorded as 21-11-38 but
while he was posted at Teturiya Colliery his date of birth
was arbitrarily and illegally recorded as 29-7-31 instead of
21-11-38, In support of his claim the concerned workman

. relied on Form A of the C M.P.F. which during evidence

was marked as Ext. W-1. It has been submitted by the
concerned workman that ignoring his claim the management
referred him to the Medical Board and the Medical Board
without making his ossification test arbitrarily assessed
his nge as 55 years on 29-7-86. Accordingly the concemned
workman submitted that the Medical Board illegally

. assessed his age and it had no basis to assess his age in

that way. On the contrary the management during hiearing
submitted that neither at South Govindpur Colliery not at
Teturiya Collicry where the concerned workman was posted
his age Col. in Form B Register filled up. Accordingly the
concemed workman submitted an application in the year
1986 with prayer for assessment of his age through Medical
Board. On the basts of his representation the management
referred him before the Medical Board on 29-7-86 and on
that day he was examined by the Medioal Board and after
examination his age was nssessed as 35 years on 29-7-86.
Accordingly the concerngd workman was informed about
the position by the Medical Board itself and he accepting
the samc put his signature on the official paper. Thereafter

_ the concerned workman did not raise any dispute over his

age and accordingly as per assessment of the age of the
concemed workman by the Medical Board he was
superannuated on 29-7-91 at the age of 60 years. Leamed
Advocate for the management submitted that during that
period till the date of his superannuation the concerned
workman did not raise any dispute about his agc assessed
by the Medical Board. He raised the dispute only after his
superannuation with some ulterior motive. During cross-
examination of MW-1 he admitted that in case of transfer
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from one colliery to other colliery L.P.C. is issued wherein
the date of birth of the concerned workman is recorded.
Last Pay Certificate gives full service particulars of the
concemed workman. MW-1 during his evidence admitted
that he did not consult the L.P.C. of the concemed workman
prior to his appearance before this Tribunal. This witness
also during cross-examination admitted that Form A is
required to be filled up for gpening C.M.P.F. account of a
worker wherein particulars of the concerned workmen are
inserted. Photo copy of the Form A during evidence was
marked as Ext. W-1. Itis scen from the submission of the
learned Advocate of the concerned workman that the
concerned workman not only relied on Form A of the
C.M_P.F.but also relied on his School Leaving Certificate.
According to Form A of CM.P.F. it transpires that his date
of birth was 15-8-1940. This certificate was filled up by the
concemed workman on 24-1-61. From the W.S. submitted
by the concerned workman it transpires that he joined at
Jenlgora Colliery in the year 1970, Therefore the concemned
workman was very nmch aware about his age and inspite
of his personal knowledge he claimed that his date of birth
in Form B Register was recorded as 21-11-1938. No
satisfactory explanation is forthcoming before the Tribunal
why he concealed his exact date of birth which was
recorded in Form A of CMPF. As such it is clear that the
concerned workman did not come with clean hand. Leamed
Advocate for the concerned workman challenged the
Medical Board report of the concerned workman. Medical
Board's report relating to assessment of age of the
concerned workman during evidence was marked as Ext.
M-1. 1t hasbeen submitted that illegally and arbitrarily the
Medical Board assessed his age without his ossification
test. Leamned Advocate for the workman relied on a decision
reported on 1996(2) BJLR. 1492 in this regard. In the said
decision Their Lordships held that in absence of ossification
test date of birth in Medical Examination is not reliable.
" Referring this decision Leamed Advocate submitted that
assessment of age by the Medical Board in respect of the
concerned workman without holding ossification test
cannot be accepted %t all, On the contrary learned
Advocate for the management relying on the decisions
reported in S.C.L.J. page 1464 and decisions reported in
2001 Lab 1.C. page 28 Supreme Court, submitted that it is
not at all neccessary to make ossification test of the
concerned workman for the assessment of his age. In the
decision reported in $.C.L.J. page 1464 Their Lordships of
the Hon'ble Apex Court held that medical opinion of the
Medical Board cannot be brushed aside. In the decision
reported in 2001 Lab L.C. page 28 Their Lordships of the
Apex Court held that date of birth as determined by the
Medical Board on considering evidence available with the
management and in accordance with the requirement of
Medical Jurisprudence are final. Their Lordships of the
Apex Court in the decisions referred to above held that the
Medical Examination of the concerned workman by the
Medical Board should be held in compliance to Medical

Jurisprudence. No allegation is forthcoming before the
Tribunal that the Medical Board assessed the age of the
concerned workman without complying the provisions of
the Medical Jurisprudence. As such relying on the
decisions referred to above 1 hold that there is no reason to
disbelieve the Medical Board in the matter of assessment
of age of the concerned workman. Particular when it is
seen that the concerned workman signed the required form
issued by the Medical Board and accepted the assessment
of his age. It is further sech that the concerned workman
did not raise any dispute about assessment of age till the
date of superannuation. He only raised the dispute after
his superannuation. The decisions reported in S.C.L.1.

page 1464 is clear on this point. In the said decision Their
Lordships held that the workman did not challenge the
opinion of the Medical Board relating to the assessiment of
his age and he only raised dispute after retirement without
any justification. The concerned workman submitted that
in the Form B Register his date of birth was recorded as
29-7-31 wrongly and without any basis. [ do not concede
to the submission of the concerned workman because of
the fact that the said date of birth was recorded as per
report of the Medical Board and that has duty been noted
in the appropriate Col. Therefore it is clear that column pf
age in the Form B Register of the concemed workman before

his medical test by thg Medical Board remained blark.

Accordingly there is no scope to say that the management

committed any misdeed.

6. Onus lies on the concerned workman to establish
that assessment of age by the Medical Board was done
illegally and arbitrarily. He did not over this issue made any
representation before the management immediately after
his examination by the Medical Board. No explanation is
forthcoming before the Tribunal from the side of the
concerned workman and the concerned workman remained
silent till the date of his retirement. The concemed workman
also failed to produce any authentic paper to show that the
assessment of the Medical Board relating to his age was
absolutely wrong and cannot be relied on. As such after
careful consideration of all facts and circumstances [ hold
that the concerned workman has failed to establish his
claim beyond all reasonable doubt and far which I-do nat
find any reason to consider that he is entitled to get any
relief which he has prayed for, Accordingly the following
award is rendered. )

** The action of the General Manager, Govindpyr Area
of M/s. BCCL ijn denying to accept the date of
birth as recorded in Form ‘B’ Register of South
Govindpur Colliery in respect of Shri Nand Lal
Hajam, Ext. Attd. Clerk isjustified. The concerned
workman is not entitled to any relief.””

. B.BISWAS, Presiding Officer
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S.0. 1842.—In pursuance of Section 17 of the
Industriol Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Govemment Industrial Tribunal. No. 2 Dhanbad as shown
in the Annexure in the Industrial Dispute between the
cmplovers in relation to the management of BCCL and their

workman, which was received by the Central Government
on 2-7-01.

[No. L-20012/314/90-IR(C-)]
S.5. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, (NO. 2) AT DHANBAD
PRESENT

Shri B. Biswas,
Presiding Officer.

fn (he matter of an Industrial Dispute under Section
10(1)(d) ol the LD. Act, 1947.

" Reference No. 80 of 1991
PARTIES . Employers in relation to the
management of North Tisra
Colliery of M/s. BCCL and their
workinzn.
APPEARANCES

. Shri S. Bose, Advocate.

: Shri B, Joshi,
Advocate.

On behalf of the workmen

On behalf of the employers

State ; Jharkhand : Industry : Coal.
Dhanbad, the 19th June, 2001,
AWARD

The Govt. of India, Ministry of Labou;, in exercise of
the powers confcrred on them under Section 10(1)(d) of
the L.D. Act.. 1947 has referred the following dispute to this
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Tribunal for adjudication vide their Order No. L-20012/(314)/
90-IR(Coal-I), dated, the 19th March, 1991.

SCHEDULE

“Whether the action of the management of North
Tisra Colliery of M/s. B.C.C L, in dismissing Shri
Haradhan Singh Dumper Khalasi w.e.f, 30-9-85 is
justified 7 If not, to what relief the concerned
workmen are entitled 7"

2. The case of the concerned workmen inbrief is as
follows :~—

The concerned workman in his W.S. submitted that
he was a Dumper Khalasi in North Tisra Colliery of M/s.
BCCL Lodna Arca. He submitted that over an allegation of
mecting an accident in the said colliery the management
issued a chargesheet against him on 25-5-85 on the ground
of commission of misconduct under clause 18(¢i)(f)(I) and
(q) of the Modcl Standing Order. He submitted that he
made a reply to that chargesheet but the management being
dissatisfied with the reply started a domestic enquiry and
afler completing that enquiry the E.O. found him guilty
illegally and violating the principles of natural justice. The
concerned workman further submitted that on the basis of
that enquiry report the management dismissed him from
service on 30-9-85. It has been submitted catcgorically by
the concerned workman that the order of dismissal was
illegal. improper and contrary to the principles of natural

justice. Accordingly the concemed workman has prayed

for passing nccessary Award in his favour sciting aside
the order of dismissal passed by thc managcment 1o
reinstate him in his service with full back wages and other
consequential benefits with retrospective cffect.

3. The Management on the contrary aller filing W.S.-
cum-rejoinder denied all the claims and allegation which
the concerned workman asserted in his W.S! It has been
submitted by the managemcnlt that due to unauthrorised
driving of Dumper No. BHG-3519 by (hc concerned
workman during his sccond shift duty met with an accident
al about 9.45 P.M, duc to rash and negligent driving and as
a result of which one work woman Jilpi Bourin sustained
scrious injuries to her person and ultimately succnmbed to
herinjurics. It hasbeen submitted by the management that
the concemed workman had no legal authority to drive the
vehicle in question but inspite of knowing this lact he
unauthorisedly drove the vehicle and made accident in
question for which a precious lifc was lost. Accordingly
the management issued a chargesheet di. 25-3-85 and
thercafter started domestic cnquiry on the basis of
chargesheet given (o the concerned workman in his
presence, The E.O. after completing the cnquiry found the
concerned workman guilty and submitted his reply
accordingly. The management thereafter dismisscd the
concerned workman from service with effect from 30-9-85,
It has been submitted by the management that the action
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taken by them in dismissing the concemed workman was
legal, bonafide and justified, and also in accordance to the
principle of natural justice. They further submitted that
the concerned workman not only drove the vehicle without
any authorisation received from the competent authority
but also drove the vehicle rashly and negligently without
due care and caution resulting cause of death of another
work woman of their concern. Such callous and indifferent
attitude on the part of the concerned workman could not
be excused by the management and the management was
compelled to take serious disciplinary action against him
50 as to deter other like-minded persons from
unauthorisedly driving vehicle and causing accident to
the persons working in the mine. Accordingly the
management has prayed for passing an Award holding
that the concemed workman is not entitied to any relief.

The points for decisions in this reference are whether
the action of the management of North Tisra Colliery of
M/s. BCCL in dismissing Shri Haradhan Singh, Dumper
Khalasi w.¢.f. 30-9-85 is justified and if not, to what relief
the workman is entitled ?

DECISIONS WITH REASONS

5. It is admitted fact that the concerned workman
was Dumper Khalasi under the management. The instant
rcfercnce came into existence in view of the dismissal order
passed by the management against the concemed workman
and that was as a result of domestic enquiry held by them
over an accident met by him in discharge of his official
duty. Itisscen that over meeting accidentby the concerned
workman a chargesheet was issued against him by the
managemeni, Thereafter on the basis of the chargesheet a
doniestic cnquiry was held against him. During domestic
enquiry the E.O. cxamined several witnesses including the
concerned workman. All the witnesses during their
cxamination categorically disclosed that on the relevant
date and time due (o rash and negligent driving of the
Dumper No, BHG 3519, co-worker woman named Jilpi Bourin
was knocked down and for which she sustained serious
injury to her person and ultimately succumbed to her injury.
Even the E.O. recorded the statement of the concerned
workman and the concerned workman during giving the
stalement admitted the incident in question. He further
disclosed in his statement that under which circumstances
he was compelled to drive the Dumper in question but to
substantiate that claim the concerned workman has failed

"to adduce any further evidence. It is the specific allegation

of the management that the concerned workman was not-

authoriscd to drive the Dumper and for which he was not
also legally entitled to drive the vehicle in question but
inspite of knowing his position the concemned workman
did not hesitate to-drive the vehicle and in course of driving
the said Dumper knocked down on a lady worker. Itis the
specific allegation that due to rash and negligent driving
of the vehicle in question the said accident took place.

Accordingly the E.Q. found him guilty and submitted his
report. The E.O. during the preliminary hearing was
examined as MW-1. The Enquiry Officer in course of his
evidence disclosed in details how he took up the enquiry
in question and submitted his report. Vide Order No. 28 dt.
2-9-93 my predecessor-in-office held that the enquiry done
by the Enquiry Officer as per order of the management in
view of the chargesheet given to the concerned workman
was falr, proper and in accordance with the principles of
natural justice.

6. 1have carefully considered all the relevant papers
of domestic enquiry in course of final hearing. It transpires
clearly from the statement of witnesses that the concerned
workman was guilty for causing the said accident, In course
of hearing lecamed Advocate for the concerned workman
has failed to give any satisfactory explanation to the effect
that the concerned workman had valid authority to drive
the Dumper in question before meeting the said accident.
Learned Advocate for the concerned workman has also

" failed to satisfy the Tribunal that the said accident was not

occurred due to rash and negligent driving of the Dumper
in question by him. In the W.S. concemed workman denied
the fact about his involvement to drive the Dumper in
question and also to meet accident as a result of which a
valuable life was tost. The facts disclosed in the W.S. 1
consider has gone a far away from the facts disclosed by
the concerned workman will he gave his statement before
the Enquiry Officer. Tt is not the case of the concerned
workman that he did not give any statement before the
Enquiry Officer or signed any paper. As such in absence
of cogent evidence [ consider that the statement recorded
by the Enquiry Officer was the statement of the concerned
workman and subsequently with a view to get rid of the
charge he took his attempt to deny the incident in question.
After careful consideration of all facts and circumstances
I hold that the concerned workman as actually involved in
meeting the accident for his rash and negligent driving, I
am also satisfied that the concerned workman had no legal
authority to drive the Dumber in question. Now let us
consider if the dismissal passed by the management is
against the priciples of natural justice and equity. The
management in the W.S.-cum-rejoinder has categorically
explained under which circuinstances they were compelled
to take serious decision. They have categorically disclosed
that such order of dismissal was very much required witha
view to give a warning to others not to take any attemptto
drive the vehicles of the management illegally and
unauthorisedly, It is seen that for whiinsical driving of
heavy vehicle like Dumper a precious life was lost and that
was so done carelessly as the concemed workman failed
to control that vehicle due to his rash and negligible driving.
Therefore. I consider that the order of dismissal passed by
the management in no circumstances can be said to be
against any natural justice and equity. I further consider
that the management in passing the order of dismissal did
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| nol commit any illegality. In the result, I do not find any

1 justification to interfere with the decision taken by

~ the management for dismissal of the concerned workman
from his service. Accordingly the following Award is
rendered .—

"The action of the management of North Tisra
! Colliery of M/s BCCL in dismissing Shri Haradhan
| Singh Dumper Khalasi w.e.f. 30-9-85 is justified,
! Consequently, the concerned workman is not
: cntitled to any relief.”’

B. BISWAS, Presiding Officer
4 feeett, 4 yyemd, 2001

| . 3. 1843 .—enfires forarg sxfuafrem, 1947 (1947
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[¥. W-20012/324/86 -2, 111 (1) ]
TH. TH. W, IR qfay

New Delhi, the 4th July, 2001
S. 0. 1843.~—In pursuance of Section 17 of the
Industrial Disputcs Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government [ndustrial Tribunal No. 2, Dhanbad as shown
in the Anncxure in the Industrial Dispute between the
cmiployers in relation to the management of BCCL and their

workman. Which was received by the Central Govemnment
on 2-7-2001.

[No. L-20012/324/86-D. I (A)]
3. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) ATDHANBAD

PRESENT :

Sri. B. Biswas,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act., 1947

Reference No. 118 of 1987.

PARTIES: Employers in relation to the
management of Nudkhurkee
Colliery of M/s. B.C.C. Ltd. and
their workmen.

APPEARANCES:

On behalf of the workman : None appear -

On behalf of the employers : Shri B. Joshi, Advocate.

2204 GI/2001—17

State : Jharkhand Industry : Coal
Dhanbad, the 14th June, 2001 ‘
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the 1.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012 (324)/
86-D. III(A). dated. the 14th April. 1987,

SCHEDULE

“Whether the action of the management of
Nudkhurkee Collicry of M/s. Bharat Coking Coal
Limited, in denying employment to the dependent
of Shri Narain Sao, Fittcr as per Clause 10 4.3 of
the National Coal Wage Agrecment-II is justified?
It not to what relief thc workman is entitled 7.

2. In this reference both the parties appcared and
filed their respective W.S. and documents. Subsequently
at the stage of oral evidence, learned Advocate for the
management was present but no one appeared on the side
of the workman, It reveals from the records that this
reference is pending since 1987. [t is of no use to drag the
same for years together. Under such circumstances a ‘No
dispute’ Award is rendered and the reference is disposed
of on the basis of ‘No dispute’ Award presuming non-
existence of any industrial disputc between the parties
presently.

B. BISWAS, Presiding Officer
g feett, 4 9erd, 2001

. 3N, "1844 e ferame s, 1947 (1947
1 14) T U 17 3 STTECTH, e TR A L .
¥y & G Pl o ST s W Ha, ey
# fafée sfwitfire faae & = @ sirenfie st
T, 2 YA 3 T WA T E, R T W
2-7-2001 Tt T 7T &

(4. Tet-20012/337/94-3MEAR(F-1) ]
TH. TH, T, S 9as
New Delhi, the 4th July, 2001

S. 0. 1844.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award of the Central
Government Industrial Tribunal No. 2 Dhanbad as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management of BCCL and their
workman. Which was received by the Central Government
on2-7:2001,

[No. L-20012/337/94-IR(C-1)]
S. 8. GUPTA, Under Secy.

L Ry P
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL (NO. 2) AT DHANBAD

PRESENT:

Sri, B. Biswas,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD. Act, 1947
Reference No. 110 of 1995

PARTIES - Employers in relation to the
management of M/s. Bhowra
Open Cast Project of M/s. B.C.C.

Ltd. and their workmen.

APPEARANCES: .

Onbehalf of the workman  : Shri B. N, Singh Secretary
National Coal Workers
Congress. |

On behalf of the-employers ; Shri Harihar Nath,

. Advocate,
State : Jharkhand Industry : Coal
Dated, Dhanbad, the 20th June, 2001
AWARD

The Govt. of India, Ministry of Labour, in excreise of
the powers conferfed on them under Section 10(1)(d) of
the LD. Act, 1947 has referred the following disputie to this
Tribunal for adjudication vide their Order No. L-20012 (337)/
94-I. R.(Coal-T), dated, the 30th August, 1995.

SCHEDULE

“Whether the action of the management of Bhowra(S)
Colliery of Bhowra Arca of M/s. BCCL in
dismissing the serviges of Sri Anand Prasad
Baidyakar w.c.f. 8-11-93 is justified ? If not, to
what relief the concerned workman is entitled 7.

2. The case of the concermncd workman in brief is as -

follows :— *

The concermed workman Anand Prasad Baidyakar
had been working as Register Kecper till 7-11-83 although
he was designated as permanent General Mazdoor under
the management. The concerned workman submitted that
as he approached the management for his regularisation as
Register Keoper. it created anguish in the management and

_{or which relation in beiween the management and him
becare strain. In the midst of such development suddenly
the concerned workman was issued with a chargesheet dt.
8-11-93 with the allegation that he tore the page of Form C
Register in "A’ shift on 24-10-93 and this was seen by the
G ALY anad du 1o snca action e s o f prosnne presont

on time on the above date could notbe available and that
his such action was gross misconduct as per Certified
Standing Ordet of the workmen of BCCL. Thereafier he
was suspended from his service and a domestic enquiry
was started. It has been submitted that the Enquiry Officer
after holding the said domestio enquiry illegally found him
guilty and thereafter on the basis of such observation of
the Enquiry Officer he was dismissed from service by the
management on and from 8-11-93. 1t has been submitted by
the concerned workman that the management illegally and
arbitrarily relying on the enquiry report of domestic enquiry
dismissed him from service. Accordingly the concerned
workman has prayed for roinstatement with continuity of
service and arrears of wages and other consequential -
benefits for the period of idtencss pn account of his
dismissal.

3. The management on the contrary after filing W.S.-
cum-rejoinder has denied all the claims and the allegations
which thé concerncd workman asserted in his W.S, It has
been disclosed by the management that on 24-10-93 the
concerned workman was deployed in the colliery of the
managemerit as Attendance Clerk in * A’ shift duty. In course
of inspection by G.M.(0O) Bhowra Area on the above date
and shift he put his remark on the attendance register of
the employees and again after sometimes he asked the
concerned workmiin to produce the said regisier. At that
time he fonnd that the original page in which Attandance
was marked are not available in the said Register and it was
tom off by the concerned workman with ill motive to hide
liis deeds in the register. Accordingly a chargeshect was
given to the concerned workman under Section clauses
26:1:11 and 26:1:29 of the Certified Standing Order
applicable to the concemned workman for the charge of
fraud, dishonesty in connection with Company’s business,
wilful falsification, destruction of the company’s record.
Subsequently departmental enquiry was held wherin the
concerned workman was found guilty and accordingly he
was dismissed from his service with effect from 8-11-93.
The management submitted the dismissal of the concerned
workman was fully justified in view of the gravity of offence
and any order sort of dismissal would have been
encouragement to other workman to do such acts in future,
which would have greatly jeopardised the safe working of
the mines. Accordingly the management has prayed for
passing an Award to the effect that the action of the
managemeént of Bhowra Area of M/s. BCCL in dismissing
the services of Shri Anand Prasad Baidyakar with effect
from 8-11-93 is justified and the concerned workman is not
entitled to any relief,

POINTS FOR DECISIONS
4. The points for decision in this reference are :—

““Whether the action of the management of Bhowra
(S) Colliery of Bhowra Area of M/s. BCCL in
dismissing the services of Sri Anand Prasad
Baidyakar w.e.f. 8-11-93 is justified 7 If not, to
whatrclief the concerned workman is entitled ™
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5. It is admitted fact that the concerned workmarn
was appointed as Genoral Mazdoor on 7-11-83. He was
allowed to wark as Register Keeper. It is the allegation of
the management that on 24=10-43 the concemed workman

tors the page of Form-C Reglster in A shift while he wason.
duty and it was seen hy the G.M.(0) and due to such

misdeed records of persons attended on that date could
not be avajlable. Over that issue not-onty chargesheet was
given to the concerned workman but he was also suspended
from his service. Thereafter a departmental enquiry was
held and in course of departmental enquiry different
witnesses of the management were examined and after
completion of departmental enquiry the concemed workman
was found guilty of misconduct and accordingly he was
dismissed from his service. Being aggrieved by and

digmatisfied with the decision made by the management

the concerned workman raised this industrial dispute by
way of reference, Over tho falmess and propriety of the
domestic enquiry a preliminary hearing was taken up by
the Tribumal and the Tribunal by order No. 45 dt, 17-8-99
held that the departmental enquiry was faiv and proper.
Now the point for consideration if the dismissal order
passed by the management was in accordance with the law
or not and also if it is in conformity with natural justice.
There s no dispute to hold that at the relevant date i.c. on
24-10-93 the concemed workman was on a shift duty. Itis
the specific allegation that while the Attendance register
was in his custody in A shift duty he tore the page of that
artendance register and for which there was no scope to
verify the records of the other workers present on duty on
that relevant date and that misdeed was seen by the G.M.(0).
As guch the moot question is whether the concerned
workman tore the page of the Attendance Register dt.
24-10-93. In course of domestic enquiry a riumber of
witnesses including G.M.(Q) were examined by the Enquiry
Officer on the part of the management. | have considered
the statement of the witnesses recorded by the Enquiry
Officer. From the statement I do not find any material relying
on which it can be said that the page of that Attendance
Register was actually tom by the concerned workman. The
witnesses in course of their examination actually did not
disclose anything ralying on which there is scope to say
that they saw the concerned workman to tear the page of
the Attendance Register. The Enquiry Officer after going
through the contents of the chargesheet and reply of the
chargesheet statement of the management witmesses and
the delinquent workman as well as cross-examination made
the observation to the effect that -

1. Thaton 24-10-93 in the ‘A’ shift Sri Ananto Pd.
Baidynkar General Mazdoor OCP was discharging
his duty as Register Clerk at 3 Pit OCP.

"2, ‘Shri P. K. Roy, General Manager (Operation)
inspected No, 3 Pit OCP in the “A’ Shift on
24-10-93,

3. During the inspection of the Attendance room at
3 Pit OCP by the G.M.(O) at about 6,15 A M. Sri

NI W - WO 25, 50071/ 6, 1923

Dhoopchand, Register Clerk of the Night shift of
23-10-93 waspresent there at that time and in his
presence the Attendance Register of 24-10-93 *A°
shift was checked and marked/encircled by the
GM.O).

4. Necessary instructions were passed by ihe
G.M.(O) to the Register Clerk of "A’ shift in
presence of the R/C of Night shift of 23-10-93
(whohad to remain there due to Late anival of
R/C of "A’ shift) that whosoever comes late their
attendances may be booked/marked putting the
time of arrival against each and the register should
be closed,

5. It Is found that the checked and marked
attendance register by the G.M.(O) was under the
disposal of Sri Baldyakar, General Mazdoor
working as Register Clerk on 24-10-93 inthe A’
shift and was handed over to him by the Register
Clerk, Sri Dhoopchand while leaving tlie
Attendance Room.

Therefore, considering the observations of the
Enquiry Officer it is seen that the G.M.(O) checked the
attendance register in presence of Dhoopchand. Register
Clerk of the night shift of 23-10-93. From this observation it
cannot be ascertained if at the relevant time and checking
ofthe Attendance Register by the G.M.(O) the concemed
workman was present. It is seen that afterwards the
concemed workman joined his duties and remained incharge
of the Attendance Register. Thereafter the incident of
tearing page of the Attendance Register came to the
knowledge of the management. In course of hearing on
preliminary point before this Tribunal WW-2 submitted
categorically that he was on duty on 24-10-93 in General
Shift at Bhowra (South) Open Cast Project. The register of
different shift used to be kept in his custody as Register
Incharge. No Attendance Register of shift A of 24-10-93
was seized on that date but it was seized on 28-10-93 and
during this period he did not find any damage of any page
of that register on that date. Prior to seizure of the Register
on 28-10-93 the attendance of the worker was noted. One

* H. Throt, Sr. P.O. seized that register on 28-10-93_If the

observation madeby the Enquiry Officer and if the evidence
of WW-2 are taken into consideration it will expose a
serious contradiction about the custody of the Attendance
Register as well as of its seizure and also the allegation on
the point of tearing of the page of the Attendance Register.
During cross-examination the facts which WW-2 disclosed
was not at all challenged and accordingly it stands. This
WW-2 was also examined by the Enquiry Officer and the
statement given by him before the Enquiry Otficer is marked
as Ext. M-3. I have considered the statement which was
given by him before the Enquiry Officer and I {ind that it
gocs far away from the evidence which he.gave on oath
before the Tribunal in course of preliminary enquiry.
Therefore, reliance of the staternent given by the WW-2
before the Enquiry Officer before fixing responsibility upon

3771
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thie concerned workman find no basis at all, The attendance
register also was not produced in course of preliminary
hearing by the management concerned. No evidence is
forthcoming that the Attendance Register was seized on
24-10-93 by the management while the same was in custody
of the concerned workman. I do not find, on perusal of the
record and also the statement of the witnesses that the
concerned workman tore the pages of the Attendance
Register, It is true that the concerned workman was on A’
Shift duty and he was in custody of Attendance Register
for which he cannot exonerate his responsibility to explain
how the pages of the Attendance Register was tom.
Learned advdcate for the concemed workman during
hearing argiunent submitted categorically that the story of
tearing pages of Attendance Register is a false allegation
brought against the concerned workman without any
rcason. Here the seizure of the Attendance Register in
presence of the concemed workman has to be considered
with vital importance. As all the Attendance Registers are
kept under the custody of the Register Incharge he cannot
also exonerate his responsibility to explain how the pages
of the Attendance Register were torn. It is scen that the
Register Incharge. i.e. WW-2 did not disclose anything
while he was examined at the time of preliminary cnquiry.
However, it is clear from the materials on record that the
conceined workman was not the sole custodian of the
Attendance Register, As such responsibility rests on the
management to show that the pages of the Attendance
were actually tom out while that Attendance Rcgister was
in custody of the concerned workman. Until and unless it
is so established there is litile scope to draw a definite
conclusion that the concerned workman while on duty tore
the pages of the Attendance Rcgister while it was in his
custody. | have carefully considered the findings of the
Enquiry Officer and I do not find any hesitation to say that
the findings is full of discrepancies with all perversity. From
the report it is not clcar how the Enquiry Officer came to
final conclusion that it was the concemed workman who
tore the pages of the Attendance Register. However, relying
on this perverse report the management dismissed the
concerned workman from his service which I think was
done absolutely in a very illegal way and against all natural
justice. Asthe management has failed 10 establish beyond
all reasonable doubt that it, was the concerned workman
who tore the pages of the Attendance Register while he
was on duty in a shift on 24-10-93 he is entitled to get the
benefit of doubt and when the benefit of doubt comes in it
was not wise enongh on the part of the management to
pass the order of dismissal against the concered workman.
In the result, the following Award is rendered :—

**The action of the management of Bhowra (8) Collicry
of Bhowra Area of M/s. BCCL in dismissing the
setvices of Shri Anand Prasad Baidyakar w.e.f.
8-11-93 is not justified. Consequently, the
concerned workman is entitled reinstatement if
his original post with full back wages and other
consequential benefits from the date of his

{PARHE--Bic. X))
dismissal to the date of his reinstatement,”’

The management is directed to reinstate the
concerned workman to his original post with payment of
full back wages and other consequential benefits as directed
above within three months from the date of publication of
the Award.

B. BISWAS, Presiding Officer.
¢ feett, 4 g, 2001

HIM, 1845, — stefirer feramg srfufmny, 1947 (1947
H14) &) TR 17 % AT F, e TR W e, F
e ¥ o Pl iR 37 wHwRl & o, sy
H faflge steifier firems & = TR sihafe sifuso
H. 2 97T ¥ Y= ) wwfir wen ¥, M Fet e
2-7~2001 BT YTRY 3T o |

(4. U-20012/418/98- (&, #%.) ]

TE.TH, W, SToR 9w
New Delhi. the 4th July. 2001

8.0. 1845.—In pursnance of Scction 17 of the

Indsustrial Dispute Act, 1947 (14 of 1947). the Central

Govemment hercby publishes the award of the Central

Government Industrial Tribunal, No. 2 Dhanbad as shown

in the Annexure in the Industrial Dispute between the

employers in relation to the management of BCCL and

their workman, which was received by the Central
Government on 2-7-2001.

[No. L-20012/418/98~C.1)|
5.8. GUPTA. Undecr Sccy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD.

PRESENT

Shri B. Biswas.
Presiding Officer.

In the matter of an Industrial Disputc under Scction
10(1)d)

REFERENCE NO. 198 OF 1999

Employers in rclation to the
management of Koyla Bhawan (IR&P)
of M/s. B.C.C. Lid. and their workmen

APPEARENCES :
On behalf of the workmen : None

Shri H. Nath,
Advocate.

PARTIES :

On behalf of the employers :

State : Jharkhand
Dated, Dhanbad the 20th June, 2001.
AWARD .

The Govt. of India, Ministry of Labour, in ¢xcrcise
of the powers conferred on them under Scction 10(1)(d)

Industry : Coal.
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of the ID. Act, 1947 has referred the following dispute
to this Tribunal for adjudication vide their Order No.
L-20012/418/98-C-I, dated the 4th June, 1999.

SCHEDULE

““Whether the action of the Management of
B.C. Ltd., in placing $/Sh. K.P. Kar, B.P. Singh
and 18 others clerks (as per list annexed with
the schedule of reference) as juniors to Shrd Seo
Balak Sharma in the seniority list of the Special
Gr. Clerk is justified ? If not so, to what relief
S/Sh. M,P. Kar, B.P. Singh and 17 other clerks
are cntitled to 7”’

2. In this reference both are parties appeared before
this Tribunal and filed their respective W.S. and
documents. Subsequently at the stage of filing documents
by the parties Shri Harihar Nath leamed Advocate for the
management filed a memorandum of settlement under
signature of both parties. 1 have heard upon the said
settlement and find that the terms of settlement are fair,
proper and beneficial to both the parties. Accordingly, I
accept the said settlement and pass an award in terms
thereof which forms part of the award as annexure.

B. BISWAS, Presiding Officer

MEMORANDUM OF SETTLEMENT BETWEEN THE
MANAGEMENT OF BCCL HEADQUARTERS AND
JANTA MAZDOOR SANGH KOYLA BHAWAN
BRANCH IN FORM-H OF INDUSTRIAL DISPUTE
ACT, 1948

SHORT RECITAL OF THE CASE

Janta Mazdoor Sangh, Koyla Bhawan Branch had
raised an Industrial Dispute ID No. 1/(196)/96 E.2 dated
04-12-1996 before the Asstt. Labour Commissioner (C),
Dhanbad alleging illegal and unjustified suppression/
denial of promotion to Shri M.P. Kar and 18 other
Grade-I clerks of Headquarters.

The Union claimed that one Shri Sheo Balak Sharma
Grade-I Clerk, CCL was transferred to BCCL Headquarters
on his own request in March, 1979. The said transfer
order specified that Shri Sharma will not be entitled to
protection of his seniority of CCL. However, in the year,
1986, Management of BCCL upgraded Shri Sharma in
Clerical Grade-l w.e.f. 31-12-1982 based on the length of
his service in CCL. Later in 1991, the Management of
BCCL promoted Shri Sheo Balak Sharma to the post of
Special Grade Clerk w.e.f. 02-01-1991. Aggrieved Grade-I
Clerks who were senior to Shri Sheo Balak Sharma as per
BCCL seniority, first objected to his promotion and
thereafter raised the instant Industrial Dispute through
Janta Mazdoor Sangh, Management of BCCL took the
stand that experience of Shri Sharma in CCL was
considered for upgradation only. It was also stated that
all the aggrieved Grade-1 Clerks had been promoted to
the post of Special Grade Clerk w.e.f. 19-11-1997. The
Union insisted on their demands of seniority of the

aggrieved persons w.e.f. 02-01-1991 in special grade,
payment of arrear wages for the period 02-01-1991 to
19-11-1997 and allotment of *‘B’" type quarters on out of
turn basis,

After several rounds of discussion it was agreed
by the Union, the Management and the concemed
workmen to resolve the dispute on the following terms
and conditions :

TERMS OF SETTLEMENT

(1) Management of BCCL agreed to grant Notional
Seniority to the aggrieved workmen, S/Shri M.P.
Kar, Bacha Pd. Singh, RK. Chowda, Adbul
Madud, Ranglal Mandal, Sheo Das Banerjec.
N.R. Das, Manik Chakraborty, Balister Rai, S.N.
Singh, Sukhdeo Ram, Basudeo Ghosh, R K.
Mishra, A K. Jha, Wakil Singh, G.N. Prasad.
Bachu Pd. Singh and R.N. Sharma in special
grade clerk (NF) w.e.f. 02-01-1991, the date on
which Shri Sheo Balak Sharma was promoted to
the post of Special Grade Clerk.

(2) Ttis also agreed the workmen named above will
not be given back wages OR arrears duc to their
above notional seniority. They shall not also
raise any claim of back wages OR arrears before
any authority subsequent to this settlement.
They will be given only the benefit of Notional
Fixation in Special Grade w.e f. 02-01-1991. Actual
monetary benefit will be given to the above
named workmen from the date of issue of
administrative order in this regard, However, the
above named workmen will be placed in the
seniority list of SpL. Grade Clerk (NF) above Shri
Sheo Balak Sharma.

(3  Their entitlement of quarters will be as per
prevailing House Allotment Rules. In the
seniority list to the issued by Koyla Nagar
Town Administration for the purpose of
allotment of quarters, they will be appropriately
placed in Special Grade w.e f. 02-01-1991,

# This settlement will not be cited by any body in
any other case as precedence. 5/Shri M.P. Kar
and 17other workmen named above have agreed
not to raise any claim of monetary benefit
whatsoever as a result of Notional Seniority
granted to them. This settlement {s purely for
the purpose of their Notional Seniority only.

(5) Both the party agreed to file copy of this
settlement through their Lawyers before the
Presiding Officer, CGIT, Dhanbad with a request
to issue g bi-partite Settlement Award.

6) This settlement successfuly and finally
concludes and resolve the dispute in full,



MANAGEMENTSIDE:  UNION SIDE : (19) Shri Bachu Pd. Singh.
(1) Shri V.P. Gupta (1) Shri Bachcha Singh Clerk MM Division,
(20) Shri RN, Sharma. Clerk
General Manager I/C General Secretary MM Division.
& IR JANTA MAZDOOR :
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(2) Shri D.B. Singh
General Manager
(NEE) IMP

(3) Shri W. Naseem Haider
Dy. Chief Personnel

Manager (NEE)

" 2) Shri.Padmakar Dutta

Jt. Secretary IMS, HQ
Branch.

(3) Shri M.P. Kar, Clerk
Sales Deptt,

(4) Shri Bacha Pd. Singh,
Clerk, Sales Deptt,

(5) Shri R K. Chowda, Clerk
HRD Deptt. Kalyan
Bhawan.

6) Shri Abdul Madud
Clerk Sales Deptt.

(7) Shri Ranglal Mandal,
Clerk Sales Deptt.

(8) Shri Sheo Das Banerjee,
Clerk IR Deptt.

@ ShriNR. Das, Clak GM
(Co-ordn.) Office

(10) Shri Manik
Chakraborty, Clerk
Sales Deptt.

(11) Shri Balister Rai, Clerk
Safety Deptt.

(12) Shri S.N. Singh, Clerk
MP & IR Deptt.
Despatch.

(13) Shri Sukhdeo Ram,
Clerk Legal Deptt.

(14) Shri Basudeo Ghosh,

Clerk GM (P&IR)
Sectt.

(15) Shri R K. Mishra, Clerk
M.M. Division.

(16) Shri A K. Jha, Clerk
Koyla Nagar Hospital.
(17) Shri Wakil Singh, Clerk
MM Division.
(18) Shri GN Prasad, Clerk
Sales Deptt.
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New Delhi, the 4th July, 2001

5.0. 1846.—In pursuance of Section 17 of the
Indsutrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award of the Central
Government Industrial Tribunal No. 2 Dhanbad as shown
in the Annexare in the Industrial Dispute between the
employers in relation to the management of CCL and
their ‘workeue, which was received by the Central
Government on 2-7-2001,

[No. L-24012/136/86-D.IV, (B)]
8.5. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT

Shri B. Biswas,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1){d) of the 1D, Act, 1947

REFERENCE NO. 253 OF 1987

PARTIES : Employers in relation to the
management of Bokaro Colliery of
M/s. C.C. Ltd. and their workmen.

APPEARENCES :

On behalf of the workmen :  None

On behalf of the employers :  Shri B. Joshi

Advocate.
State ; Jharkhand Industry : Coal.



Dated, Dhanbad the 14th June, 2001,

AWARD

The Govt. of India, Ministry of Labouwr, in exercise
of the powers conferred on them under Section 10(1)(d)
of the LD. Act, 1947 has referred the following dispute
to this Tribunat for adjudication vide their Order
No. L-24012/(136)/86-D-IV(B), dated, the 24th August,
1987.

SCHEDULE

*‘Whether the action of the Managemeut of Bokaro
Colliery of M/s. C.C. Ltd., PO Sunday Bazar
(Bermo) Giridih in terminating the services of Srl
Habib Mian on 7-3-1986 is legal and justified
when his date of birth as per Form-B Register is
25-7-1934 ? If not, to what relicf the concerned
workman is entitied ?*’

2. n this reference both are parties appeared and
| filed their respective W.S. and documents. Subsequently
 at the stage of oral evidence, lcamed Advocate for the
' management was presest but no one appeared on the
 side of the workman. 1t reveals from the records that this
| reference is pending since 1987. It is of no use to drag
. the same for years together. Under such circumstances,
. a ‘No dispute’ Award is rendered and the reference is
 disposed of on the basis of ‘No dispute’ Award
| presuming non-existence of any Induwstrial Dispute
_between the parties presently.

B. BISWAS, Presiding Officer
¢ fewedt, 2 yEm, 2001
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New Delhi. the 2nd July, 2001

5.0. 1847.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the  Industrial

Tribunal-cum-Labour Court, Gnwahati as shown in the .

Annexure in the Industrial Dispute between the employers
in relation to the management of Executive Officer,
Cantonment Board and their workmen, which was received
by the Central Govemmrent on 2-7-2001.

[No. L-13011/772002-IRADU))
KULDIP RAI VERMA, Desk Officer
ANNEXURE '

IN THE INDUSTRIAL TRIBUNAL :
GUWAHATI : ASSAM

ORI NPT T . Lis M

REFERENCE NO. 20(C) OF 2000
Present : Shri K. Sarma, LL.B,, Presiding Officer,
Industrial Tribunal, Guwahati. ‘
In the matter of an Industrial dispute between :
‘The Management of Executive Officer, Cantonment
Board, Shillong,
Vs
Theirworkmenrep, bvGeneraiSecy., Cantonment
Board Employees Union, Shillong.
Date of Award : 5-6-2001
AWARD

The Govt. of India, Ministry of Labour, vide order
No. L-13011/7/2000/IR¢(DU) dt. 28-9-2000 has made this
reference to this tribunal to adjudicate the dispute arising
between the management of the Executive Officer,
Cantonment ‘Board, Shillong and their workmen
represented by General Segy., Cantonment Board
Employees Union, Shillong, claiming better housing
accommodation from the management as the quarter
provided by them are not safe for their staying. The
appropriate Govt. has framed the following issue for the
purpose of deciding the matter in controversy between
the parties :

“Whether the action of the management against 48

Nos. of quarters where workmen and their
family members are staying in great danger is
justified? If not, to what rclief the workimen
are entitled?”

This reference is fixed for hearing today. Theo
representative of the both the parties are present. Both
of them have declined to adduce oral cvidence and
submit for deciding the reference on the basis of the
documents filed by them.

The representative of the management is heard.
The fact of the case is that 48 workmen of Cantonment
Board, Shillong have raised this industrial dispute against
the management claiming better housing accommodation
from the management as the quarters provided them are
not safe for their staying.

The management has plainly submitted that if the
workmep are not willing to stay in the quarters provided
to them, the management is ready to pay the house rent
allowance @Rs. 400 p.m. to each of the workman raising
this industrial dispute and they may make alteruative
arrangement for their staying. The workmen appearing,
before: this tribunal representing 48 workers raising the
Industrial dispute has also conceded to the offer made
by the. management. As the offer of the management is
accepted by the workmen, I have no difficulty in passing
the award in terms of offer and acceptance made by the
parties,

Accodingly, it is ordered that within a period of
one month from the date of this award, the workmen shall
vacate the quarter of the management and make private
arrangement for their staying and management shall pay
Rs. 400/-p.m. to every workmen as house rent allowance.
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With this award this reference is finally disposed.
Prepare an award accrodingly.

K. SARMA, Presiding Officer
it feeft, 2 yem, 2001
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New Delhi. the 2nd July, 2001

8.0. 1848.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal-cam-Labour Court, Chennai as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Chief General Manager,
Chennai Telephones and their workmen, which was
received by the Central Government on 2-7-2001.

[No. L~40025/5/2001-IR/DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. LABOUR COURT,
CHENNAI

PRESENT : THIRU B. GOKULDAS,B.A, B L.,
Presiding Officer.
Thursday the 31st Day of May, 2001
Industrial Dispute No. 1 of 1997

Thiru K. Muthuveeran,

S/o Thira A. Kasi,

2, Rajamuthiapuram, Chennai 28
Vs.

The Union of India, Rep. By the Chief
General Manager, Chennai Telephones,
No. 78, Purasawalkam High Road,
Chennai-10

Petitioner

...Respondent
AWARD

This is an industrial dispute under Section 2A(2) of
the Industrial Disputes Act, 1947, to direct the respondent
to give appointment to the petitioner in regular vacancy as
he has completed the work in temporary capacity from 1985
to 1991 for more than the statutory period.

2. The respondent has filed counter-statement.

3. To-day the dispute is taken up for enquiry. Both
sides absent. The petitioner has filed petition to permit
him to withdraw the 1D, and allowed. Hence, the petitioner
is permitted to withdraw the petition with liberty to continue

the LD. 49072001 before the Central Govt. Industrial Tribunal
upon the same cause of action. In the result this Industrial
dispute is closed. No costs.

Dated at Chennai, this the 31st day of May, 2001.
B. GOKULDAS, Presiding Officer

% feeeft, 2 e, 2001
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New Delhi, the 2nd July, 2001

S. 0. 1849.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award of the Industrial
Tribunal-cum Labour Court, Palakkad, as shown in the
Annexure in the Industrial Dispute between the employers
inrelation to the management of Sub-Divisional Inspector
of Post Offices and their workmen which was receiv ed by
the Central Government on 2-7-2001.

No. L-40012/290/99-IR (DU)]
KULDEEP RAI VERMA, Desk Officer
ANNEXURE

IN THE COURT OF THE INDUSTRIAL TRIBUNAL,
PALAKKAD

Friday, the 4th May, 2001
PRESENT:

Sri. B. Ranjit Kumar
Industrial Tribunal

Industrial Dispute No. : 6/2000(C)
Between

(1)  Sub-Divisional Inspector Post Offices, Trichur South
Sub-Division, Trichur-680001.

(2) Assistant Superintendent of Post Offices, Trichur
(South) Sub-Division, Trichur,

(By Adv. K. Bhavadasan, Govemment Pleader)
And

ShriM. G. Aﬁimumar, Kundamkulangara House, Kolazhy
(PO), Trichur-680 001.

(By Adv. P. C. Sebastian. C.S Ajith Prakash & T.K.
Devarajan)
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AWARD

The Government of India, Ministry of Labour as per
order No ; ,-40012/290/99/IR (DU) dated 21-12-1999, referred
the following issues for adjudication :

**Whether the action of the Sub-Divisional Inspector
of Post Offices in terminating the sevices of Shri
M. G. Anilkumar, Extra-Departmental Delivery
Agent at Ayyappankavu w.e.f. 16-2-99 is legal
and justified ? If not, to what relief the workman is
entitled 2"

: 2 The workman would submit in his claim statement
' dated 7-2-2000 and rejoinder dated 8-7-2000 that he had
. wotked under the management as Extra Departmental Mail
| Carrier, Kodanmur continuously during the period from
1 10-12-96 to 2-6-98 and on 3-6-98 he was appointed as Extara
' Departmental Delivery Agent at Ayyappankava Post Office
- against a clear vacancy, and he continued in that post till
| 15-2-1999. His grievance is that his services were terminated
on 16-2-1999 without notice or notice pa_\} and without
paying compensation or assigning any reason. It is
submitted by the workman that the termination of his
services is in gross violation of the provisions of Sections
25-F and 25-G of the 1. D. Act and he is entitled to be
reinstated in service with backwages.

3. The Assistant Superintendent of Post Offices.
- Thrissur (South) Sub Division. Thrissur filed a counter
statement dated 5-6-2000 stating that he is the appointing
authority of Extra Departmental Delivery Apgents/Mail
Carriers and there is no officet designated as the Sub
Divisional Inspector in Thrissur (South) Sub Division. In
view of this submnission, the workman filed M. P. No. : 221/
2000 with a prayer to implead the Assistant Superintendent
of Post Offices, Thrissur (South) Sub Division, Thrissur as
an additional party in this dispute. This petition was allowed
asperorder dated 14-8-2000. Thereafter, the imnpleaded party
filed a statement dated 6-11-2(000 stating that he is adopting
the writien statement dated 5-6-2000.

It is contended by the management that the
department of post is not an industry within the meaning
of L D. Act and the workman is ot entitled to the benefit of
the said Act. On the merit of the dispute, the management
would submit that the workman was provisionally engaged
to work as the Extra Departmental Mail Carrier (EDMC in
short) at Kodannur Post Office on 28-7-97 by the then
Assistant Superintendent of Post Offices, Thrissur (South)
Sub Division, for the period from 29-7-97 to 30-9-97 and
later the workman was engaged to work as substitute in
the post of Extra Departmental Delivery Agent,
Ayyappankavu for the periods from 3-6-98 to 30-6-98,
1-7-98 to 8-7-98, 17-7-98 to 31-7-98, 1-8-98 to 30-9-98 and
from 1-10-98 t0 15-2-99 on purely adhoc basis as a stop-
gap arrangement against the vacancy caused by the put
off vacancy of Sri. T, K. Vareed, EDDA, Ayyappankavu.
According to management, it was not an appointrment by

‘the Postal Department, but was only an engagement at the

. 2204 GI/2001—18
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responsibility of the Branch Postmaster, Ayyappankavu,
Itis further submitted by the management that provisional
appointment was made to the said post with effect from
16-2-99 after observing the usual formalities by the
Assistant Superintendent of Post Offices, Thrissur (South)
Sub Division on 5-2-99 and the workman was also a
candidate for the jinterview held on 5-2-99. The management
would further submit that if the workman had been at any
time engaged to work as EDDA or EDML priorto 28-7-97
Kodannur or such other post offices in leave vacancy or
otherwise, it is purely al the risk and rcsponsibility of the
EDDA of EDML concemed and the Department has no
responsibility for such engagement. According to
management, the termination of the appointment ol the
workman on 15-2-99 is perfectly legal and valid and the
workman is not entitled 1o any relief.

5. The contention of the management that the Post
Officc is not an industry within the meaning of Section 2(j)
of the LD. Act is found to be devoid of any merit. The
management has raised this contention based on the
decision of the Supreme Court in Sub Divisional Inspector
of Post Office Vs. Theyyumma Josep— 1996 (8) SCC 489 It
is true that in this case a Two-Judge Bench of the Supreme
Court has held that the Postal Departient is not an
**Industry " within the meaninng of Section 2(j) and EDEA
who are govermnmed by EDA Conduct and Scrvice Rules do
not belong to the category of ~~Workman®" attracting the -
provisions of the L.D. Act. This decision has been overruled
by a Threc-Judge Bench decision of the Supreme Couttin
General Manager Telecom V/s 1. Srinivasa Rao—(1997)
8 Sec. 767. In this case the Supreme Court has clearly held
that the decision in Theyvamma Joseph '~ case cannot be
treated as laying down the correct law. Therelore. (he
decision in Theyvamma Joseph 's case (Supra) is no longer
good law and cannot be relicd upon.

6. The further contention of the management is that
the Extra Departmental Delivery Agents lik~ the workman
herein are governed by the Extra Depanimental Agents
(Conduct and Service) Rubes. 1964 and hence they will not
come under the purview of the 1. D. Act is also based on
the decision of the Supreme Court.in Thevvamma.Joscph's
case (Supra) which has been overruled by a kirger bench in
Telécom Case (Supra). I is true that in Bangalore Water
Supply Case~—1978 SCC(L&.S) 215. the Conslitution Beneh
of the Suprcme Court has made a suggestion that th
employces whose service conditions arc governed by rulcs
framed under Article 309 of the Constitution of India may
be excluded from the purview of the I.D. Act. It is observed
in the majority judgement as follows :—

“In any case, it is open o Parliament to make faw
which govems the State’s relations with its
employees, Articles 30910 311 ol the Constitution
of India. the enactments dealing with the Defence
Forces and other lcgislation dealing with
cmployment under statutory bodies may.
expresslv or by necessary implication. exclude the
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operation of the Industrial Disputes Act, 1947.
That is a question of interpretation and statutory
exclusion; but, in the absence of such provision
of law, it may indubitably be assumed that the key
aspects of public administration like public justice
stand out of the circle of industry, Even here, as
has been brought out from the excerpts of ILO
documents, it is not every employee who is
excluded but only certain categories primarily
engaged and supportively employed in the
discharge of the essential functions of
constitutional govenment. In a limited way, this
head of exclusion has been recognised
throughout.”’

TheHon’ble Chief Justice of the Supreme Court who
has rendered a scparate, but concwrring judgement in
Bangalore Water Supply Case has concluded the
Judgement as follows :—

““168, Hence, to artificially exclude State-run

industries from the sphere of the Act, unless
statutory provisions, expressly or by a necessary
implication have that effect, would not be correct.
The question is one which can only be solved by
more satisfactory legislation on it, Otherwise,
Judges could only speculate and formulate tests
of ‘industry’ which cannot satisfy all. Perhaps to
seek to satisfy all is to cry for the moon.’

7. Inthe light of the above observations of Supreme
Court, it is abundantly clear that merely because certain
categories of employees are governed by statutory rules
made nnder Article 309 of the Constitution or otherwise,
they will not automatically be taken out of the purview of
the 1. D. Act. The Parliament or State Legislature is
competent to exclude certain category of employees from
the purview of the I. D. Act by framing special statutory
rules and by incorporating a specific provision therein to
that effect. But even in that case, the provisions of Chapter
VI-Aof the I. D. Act will prevail over the special rules (see
the decision of the Supreme Court in Vikramaditya Pandy
Vs. Industrial Tribunal—ATR 2001 SC 672). It is also
possible to amend the provisions of the I. D. Act, excluding
such category of employees from the purview of the said
Act. AFull-Bench of the Kerala High Court has re-affirmed
this view at para 15 of its judgement in Umayammal Vs.
State of Kerala—1982 KLT 829,

8 Aslong as Section 2(s) of the 1. D. Act as it stands
now, only the following categories of employees are
excluded from the purview of the said Act.

Aperson () whoissubjectiothe AirForce Act, 1950
(45 of 1950), orthe Army Act, 1950 (46 of
1950), or the Navy Act, 1957 (62 of 1957);

or

@) whois employed in the police service or
as an officer or other employee of a
prison; or

@) whois employed mainly in o managerial
or administrative capacity; or

(iv) who, being emploved in supervisory
capacity, draws wages exceeding one
thousand six hundred rupees per
thensem or exercises, either by the nature
of the duties attached to the office orby
reason of the powers vested in him,
functions mainly of a managerial nautre.

9. Areading of Section 2(s) clearly indicates that all
other employees who satisfy the main part of the said
Section are entitled to the benefit of the I, D, Act. In the
case at hand, the management has no case that the workman
concerned in the dispute is covered by any of the excluded
categories coming undet Clause I to I'V of Section 2(s) or
he does ot satisfy the main part of that Section. Therefore,
I hold that heis a “‘workman'' as defined in Section 2(s) of
the . D. Act.

10. I amof the considered opinion that in the absence
of any specific provisions in the LD, Act, the EDAS cannot
be excluded from the purview of that Act. There are a
rurmber of public sector employees who are govemed by
service rales similar to that of EDA’s Conduct and Service
Rules (Eg. Employees of Food Corporation of India who
are governed by Staff Regulations, 1971, Railway
employees governed by Railways Establishment Manual,
Municipal employees governed by concerncd State Acl/
Rule etc.). By anv stretch of imagination, it canbe Lield that
these categories of employces are excluded from the
purview of the LD. Act for the reason that their service
conditions are governed by separate service rules. 1 am of
the view that these service rules are just like standing orders
framed under the Industrial Employment (Standing Orders)
Act, 1946.

11. According to management, the workman
concemed in this dispute is governgd by EDA Conduct
and Service Rules, 1964. There is no evidence to show that
these Rules were framed under Article 309 of the
Constitution. A Scrutiny of these rules reveals that this is
only compilation of certaln executive instructions/orders
and not the Rules made under Article 309. It is now well
settled that the government is not competent cven to add
or amend the Rules framed under Article 309 by issuing
executive/administrative instructions. (See the decisions
in State of Harivanav/s Shamaher Jang Bahadur— AIR
1972 SC 1546 and O.P. Lather V/s Sathish Kumar Kakker—
2001 AIR SCW 619), Justice Talwar Committee which has
set up by the Government of India to go into the service.
conditions of EDAs has observed in its report that in view
of the 1959 Statutory Rules under the proviso to Article
309 of the Constitution, the EDAs were treated on the same
footing as Government Servants, but the position has
changed consequent on the repealment of that Statutory
Rules and promulgation of EDA conduct and Service Rules.
1964, Therefore, it cannot be held that EDAs are now
Government Sevvants or that they are catside the purview
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ofthe1.D, Act. In fack, there ig no provision in these Rules
excluding EDAs from the purview of the LD, Act. This
position has been clarified by a Full Bench of the Kerala
High Court as early as in 1982 in Umayammal v/s State of
Kerala—(1982 KLT 829). In Unayammal case, following
the decision of the Supreme Court in Bangalore Water
Supply case, the Full Bench of the Kerala High Court has
held as follows :—

"From the observations of Justice Krishna
Iyer and Chief Justice Beg it will not follow that
merely because there is.a provision in regard to
temporary appointees as in Rule 9(a) of the Kerala
State and Subordinate Services Rules, such
appointment will stand excluded from the purview
of the Act. In this connection we might note here
S. 25-] of the Act, oceurring in Chapter V-A. Itreads
as hereunder :

'25-]. Effect of laws inconsistent with this
Chapter-(1) The provisions of this Chapter shall have
effect notwithstanding any thing inconsistent
therewith contained in any other Jaw including
standing orders made inder the Industrial Employment
(Standing Orders) Act, 1946 (20 of 1946) :

Provided that where under the provision of
any Act or rules, orders or notifications issued
thereunder or under any standing orders or under
any award, contract of service or otherwisc a
workman is entitled to beneflts in respect of any
matter which are more favourable to him than those
to which he would be entitled under this Act, the
workman shal]l continue to be entitled to the more
favourable benefits in respect of that matter,
notwithstanding that he receives benefits in respect
of pther matters under this Act.

(2) For the removal of doubts, it is hereby
deglared that nothing contained in this Chapter shall
be deemed to affect the provisions of any other law
for the time being in force in any State In so far as
that law provides for the settlement of industrial
disputes, but the rights and liabilities of employers
and workmen in so far as they relate to lay-off and
retrenchment shall be determined in accordance with
the provisions of this Chapter,”

- Inspite of & 3-J it may be possible to exclude
the gperation of the provisions of Chapter V-A of the
Act by a positive provision in any new legislation.
However ane cannot say that Rule 9of the KS.SR. is
such apositive provision in any way repealing cither
expressly or by implication the provisions in Chapter
V-A of the Act as regards the temporary Government
employecs who are workmen coming within the ambit
of the Act. It could not also be said that there is any
inconsistency between the provisions in Chapter
V-A of the Actand Rule 9 of the K.8.5.R,, because of
the time limit fixed for the period of continuance in

service of a temporary appointee as per the said rule.
Such time limit wonld certainly apply to a person who
will not come within the ambit of the term ~workman
as defined in the Act.™”

12. 1 am of the considered opinion that in view of the
decision of the Supreme Court in Telecom: case and
Vikramaditva case (Supra) and that of the Full Bench of
the Kerala High Court in Umayammal Case, the ED As like
the workman herein cannot be held as non-workmen under
the 1.D. Act,

13. It is also contended by the management that the
reference order is defective for non-joindcer of necessary
parties as the Union of India is not madc as a party. The
second management himself has admitted that he is the
appointing authority of the workman concerned in this
disputc. Therefore, he can be very well treated as the
employer for the purpose of the present adjudication
proceedings and I am of the view that it is not necessary
to implead Union of India as a party to this dispute.

14. The concerncd workman has been examined as
WW1 and he has asserted that he has worked under the
second management continuously for the period from
10-12-96 0 16-2-99. Ext. W1 to W4 documents produced
by the workman also support that he had worked under the
management during this period. WW1 has further stated
that the Attendance Register will reveal the number of days
worked by him. The management has not produced the
Attendance Register before this Tribunal The Assistant
Superintendent of Post Offices who has been examiined as
MW 1 was not in a position to state whether the workman
had worked continuously for the aforesaid period. The
workman has succeeded to establish that he had worked

-continuously under Management No. 2 during the period

10-12-96 to 16-2-1999.

15. According to workman, his services werc
arbitrarily terminated on 16-2-99 without giving him any
notice or assigning any reason. On the other hand, MW 1
has stated that his services were not terminaied. But he
has admitted that as per Ext. W4, the workman was relieved
of the duties, Therefore, there can be no doubt that his
services were terminated on 16-2-1999.

16. Now, the point to be considered is whether the
termination of the services of the workman with effect from
16-2-1999 islegal and valid.

17. As per Scction 2(oo0) of the I. D, Act, the
termination of services for any reason whatsoever would
amount 10 retrenchment, except the cases coming under
Sub-Clauses (a) to (¢) thereof. Though it is stated by the
management that the engagement of the workman was as a
stop-gap arrangement, the management has not produced
any document to show that his engagement after the period
of Ext. W2 appointment letter was for a specific period or
for any specific purpose. Therefore, it cannot be said that
the termination of his services is covered by any of the
exemptions given under Sub-Clauses (a) to (c) of Section
2(00) of the 1D, Act.
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18. According to workman, the termination of his Witnesses examined on the side of Workman :

services is in violation of the provisions of Sections 25-F
and 25-G of the 1.D. Act. In view of the findings of this
Tribunal that the workman had rendered more than onc
year continuous service and the termination of his service
would amount to retrenchment, it was incumbent upon the
management to comply with the provisions of Section
25-F of the LD. Act. As per the provisions of this Section,
it was mandatory to give onc month’s notice in writing
indicating the reasons for retrenchment or one menth’s
wages in lieu of such notice, and also fo give the workman
atthe time of termination, compensation @15 days wages
for every completed year of service or part thereof in excess
of six months. The management has not complied with the
above pre-conditions at the time of termination of services
of the workinan on 16-2-99. Therefore, the said termination
is clearly in violation of the provisions of Section 25-F of
the LD. Act.

19. The workman has not pointed out that any other
persons who was junigr to him was retained in service
while his services were terminated. In the circumstance,
it cannot be held that the management has violated the
provisions ot Section 25-G of the 1.D. Act and the
contention of the workman in this regard is found to be
untenable.

20. The workman has not disputed the averment of
the management that termination of his services was
consequent on the regular appointment, for which he was
also considered, but not succeedcd in getting the
appointment. The regular appointment is made in
accordance with the provisions of Extra Departmental
Agents (Conduct and Service) Rules, 1964, Since the
workman has no case that he was appointed against the
regular vacancy by following the procedurc envisaged
under the said Rules, he cannot claim continuous
employment. He has to be replaced by a regularly
appointed person. Therclore, it cannot be said that his
services were terminaied for any extraneous or malafide
reasons. T am of the view that in these circumstances, the
workman is entitled to only retrenchinent compensation
and notice pay in terms of Section 25-F of the 1.D. Act
and no otherrelief.

21. In the light of the aforesaid discussion, an award
is passed holding that the action of the management in
terminating the services of Sri. M.G. Anilkumar, Extra-
Departmental Dclivery Agent at Ayyappakavu w.e.f.
16-2-1999 is illegal and unjustificd and he is entitled to the
retrenchment compensation and one month’s notice pay
in terms of Section 25-F of the [.D. Act.

Datcd this the 4th day of May, 2001.
B. RANJIT KUMAR, Presiding Officer
APPENDIX
Witnesses examincd on the side of Management :

MW-1 Sri. P. K. Madhavan,

WW-1 Srl. Anilkumar,

Documents marked on the side of Management :

NiL

Documents marked on the side of Workman :

Ext W1 Charge Report of assumption of charge
of EDMC, Kodanur, dt, 10-12-96,

EXx*W2  Memo dated 28-7-97 issued by Post
Offices, Thrissur South Sub-Division.

Ext W3 Charge Report of assumption of charge
of EDDA, Ayyappankavu, dt. 3-6-1998.

Ext W4  Charge Report showing the discharge

of workman on 16 -2-1999.
w fewed, 2 wEmd, 2001
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[ €. TE-40011/28/2000-3T¥. 3R, (T, 7, ) ]
oy w At Een srfie
New Dethi, the 2nd July, 2001

S. 0. 18%0.—In pursuance of Section 17 of the
Industrial Disputes, Act, 1947 (14 of 1947). the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court,
Chennai, as shown in the Annexure in the Industrial Dispute
betwcen the employers in relation to the management of
Superintendent of Post Offices and their workman. which

_ wasreceived by the Central Goverment on 2-7-2001,

[No. L-40011/28/2000-IR (DU)]
KULDEEP RAI VERMA, Désk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Friday, the 8th June, 2001
i’RESENT :
K. Karthikeyan, Pi-csiding Officer
Industrial Dispute No. 84/2000

{(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
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the IndustrlalDispmm Act, 1947 (l4of 1947), between the
Workman Shri V., Arunachalam and the Management,
Superintendent of Post Offices, Kumbakonam Division,
Kumbakonam )

BETWEEN
V. Arunachalam I Party/Workman
AND

The Superintendent of Il Party/Management

Post Offices, ' ‘

Kumbakonam Division,

Kumbakonam.

APPEARANCE :

~ Forthe Workman Ms. 8. Jothivani &
R. Balagurusamy,
Advocates
For the Management : K. Sivajothi,

Ad CGSC

The Government of India, Ministry of Labour in exercise of
powers conferred by clause (d) of sub-section (1) and sub-
section 2(A) of Section 10 of Industrial Disputes Act, 1947
(14 of 1947), have referred the following dispute for
adjudication vide OrderNo : L-400] 1/28/2000/IR. (DU) dated
31-10-2000:—

**Whehter the action of the Management of
Superintendent of Post Offices, Kumbakonam
Division, Kumbakonam, in removing from the
services of Shri V. Arunachalam Ex-Department Sub-
Postmaster, Vishnupuram from 26-11-1999isjustified?
If not, to what relief the workman is entitled?’’

, This dispute on coming up before me for final hearing
on 09-5-2001, upon perusing the reference, Claim Statement,
Counter Statement and other material papers on record,
the documentary evidence let in on either side and upon
hearing the arguments of the learned counsel on either
side and this dispute having stood over till this date for
considerdtion, this Tribunal passed the following :—

AWARD

On receipt of this reference from the Govt. this
industrial dispute has been taken on file as I.D. No. 84/2000
and notices were sent to both the parties by Registered
Post with acknowledge due to appear before this Tribunalt
for hearing on 5-5-2001 with a direction for the I Party/
Workman to file his Claim Statement with documents. On
receipt of notice from this Tribunal, both the parties emtered
appearance through their counsel and filed theirrespective
Claim Statement and Counter Statement.

2. The averments in the Claim Statement of the I
Party/Workman are briefly as follows .—

WW i

Thel Pmty/Wotlmm SnV. Amw:.halam (hereinafter
referred to as Petitioner) was appointed as Departmental
Sub-Postmaster, Vishnupuram by the I1 Party/Management
Superintendent of Post Offices (hercinafter referred to as
Respondent) on 1-4-1981. The respondent is the appointing
authority as well as the Disciplinary Authority. The
Respondent had issued a charge memo dated 21-3-87
alleging three articles of charges stating that the Petitioner
had violated Rule 17 of P & T E.D. Agents (Conduct and
Service) Rules, 1964, The Petitioner had denied the charges
levelled against him. The Respondent had appointed
Sri M. Rathinam, Postmaster Kumbakonam as Enquiry
Officer and Sri S. Gopalakrishnan, SDI (P) Kumbakonam
North Sub-Division as Presenting Officer. The Petitioner
had nominated Shri Dilip retired P.R.1. (P) as his defence
assistant. The Enquiry Officer finally concluded that the
charges have been proved and submitted his repori. The
Rospondent agreed with the Enquiry Officer’s findings had
imposed punishment of removal from service and tle
Petitioner was terminated from service on 26-11-99. The
Enquiry Officer had conducted ‘the proceedings in
contravention of rule and law. He denied rcasonable
opportunity to the Petitioner, which is a violation of
principles of natural justice. Hence, the entire proceedings
is vitiated. In Annexure 3 of the charge sheet, the
Respondent had cited 32 documents by which the articles
of charges framed are proposed to be sustained. In the
charge sheet, the Petitioner was directed to submit his written
statement of defence within ten days of the receipt of the
charge memo. The Department has given administrative
instructions that the copies of documents relied by the
Disciplinary Authority should be sent along with the charge
sheet to the charge shected employee. The Procedure for
holding a departmental enquiry was not followed by the
Respondent. The copies of documents and statements must
be made available to the charge sheeted employcc along
with charge sheet for him to make his reply. The failure to
fumish copies of documents along with charge sheet is
denial of opportunity, hence the whole enquiry is vitiated.
The Petitioner called for some documents, which are in the
custody of the Respondent for perusal to have effective
cross examination of witnesses and to prove his innocence.

“Though the Enquiry Officer had directed the Respondent

to fumish copies of documents to the Petitioner, the
Respondent had refused to supply the documents for the
perusal of the Petitioner. It has been noted by the Enquiry
Officer in the order sheet. The Respondent has acted
contrary to Rule 14(13) of CCS (CCA) Rules, 1965. The
documents called for canbe rejected only when it is against
the public interest or security of the State. Hence, the
Respondent's refusal to furnish the document amounts to
denial of reasonable opportunity for the Petitioner to
defend his case and that denial is in violation of principles

il
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of natura! justice and it vitiates the whole proceedings.
The Petitioner was charged under three counts for the
alleged misappropriation of certain sums. The charge was
issued on the basis of a preliminary enquiry done by Sri V.
Raman, SDI (P) Kumbakonam, North Sub-division.
Therefore, the Petitioner called for the preliminary
investigation report. But it was not furnished to the
Petitioner. The denial of preliminary enquiry report amounts
to denial of reasonable opportunity to the Petitioner,
delinquent employee and it is violative of principles of
natural justice. The investigating officer obtained
statements from the witnesses in the absenco of the
Petitioner. Those statements were admitted by the Enquiry
Officer as documents in the enquiry. Administrative
instructions were given by the Ministry of Home Affairsto
that effect that evidence of witnesses proposed to be used
against the Govt. servant in the departmental proceedings
should be recorded in his presence. The evidence rccgrded
in the fact finding enquiry in the absence of Govt. servant
should not be brought in the proceedings. Therefore, the
whole proceedings are vitiated due to this illegality
committed by the Enquiry Officer. This is a case of no
cvidence. The Petitioner had kept the cash outside the
office as per the enabling rule and he had produced the
same within a reasonable time as per that enabling provision.
So, the first charge cannot be said to be proved. The
witnesses in respect of R.D. Accounts and the 5.B,
Accounts have not been produced as prosccution
witnesses during enquiry. Hence, there is no evidence for
the charges alleged against him. Further, before the Enquiry
Officer the witnesses Sri G. Amutha and R. Chandresekaran
havé also not appeared and gave evidence. The
Respondent had indulged in unfair labour practice and
imposed an excessive punishment to the petitioner. Hence
an award may be passed setting aside the impugned order
dated 26-11-99 passed by the Respondent/Management
and by directing the Respondent/Management to reinstate
the Petitioner in the same post with all attendant and
monetary benefits.

3. The averments in the Counter Statement of the I
Party/Management are briefly as follows :—

The Petitioner was issued charge sheet dated
21-3-97 for keeping shortage of cash of Rs. 3,747.35,
committing frauds in R.D. accounts and non-entrustment
of money orders to the EDDA received for payment on
9-1-97. Thus he violated the Rule of 17 of P& TEDA's (C &
S) Rules, 1964. The Enquiry Officer conducted the enquiry
by giving reasonable opportunity to the Petitioner in
addition to adopting the principles of natural justice. He
conducted the proceedings in accordance with the rules in
force. He submitted his report dated 17-7-99 stating that
three charges levelled against the Petitioner were proved.
Tanking into account the report of the Enquiry Officer

and connected accounts, the Superintendent of Post \
Offices, Kurnbakonam removed the Petitioner from service

by his order dated 26-7-99. The charge memo dated 21-3-97

was served on the Petitioner and he received the same

without any objection. All the relevant documents were

supplied to him. He was allowed to hominate his defence

assistance as per his choicc. The documents which were

not relevant to case and personal in naturg were not

supplied to the Petitioner. He was allowed 1o cross examine
all the withnesses. He was not denied resonable opportunity
in defending his case. There is no mention in the charge
sheet regarding preliminary investigation report. The
chaiges framed against the Petitioner is based on the
documents and statements given by the depositors and
independent witnesses. Hence, there was no need to supply
preliminary investigation report. Therc is no illegality
committed by the Enquiry Officer in this case. The Rule
allowing the ED agents to keep cash and stamp balances is
meant only for sife custody of valuables during the ofT
hours. Normally he is excepted to keep in the office during
working hours. The Petitioner merely kept the cash balance
in his personal custody. He should have sought permission
from the investigating officer to leave the office and produce
them within reasonable time. In his statcment dated 9-1-97,
he has stated that he used the office cash balance for his
personal expenses. Now, it is his contention that he was
not allowed to produce the cash balance is only an aller
thought. On verification with the depositors 1o ascertain
the balances shown in the passbook, it was revealed that
Rs. 50/- and Rs. 10/~ given by the deposilors on 6-1-97
were not credit into the account and the deposiiors were
given statements to that effect. The Pctitioner has also
accepted the version of the depositer as truc and
voluntarily credited the amount subsequently into the Govt.
account. The witnesses had not appeared beflore the
investigating officer. The charge was proved bascd on the
statements and voluntary credil made by the Petitioner
and other documents. The Petitioner in his statement
submitted that he did not entrust the¢ money order lor
payment to EDDA as there were shortage of office cash.
Asper the rule in force intimation has to be served through
EDDA only in respect of money orders exceeding the value
of Rs. 750/-, EDDA has stated that moncy order to the
value of Rs. 100/ was not entursted to him for payment and
payee Shri Mahalingam also stated that he did not received
intimation of receipt of money order through EDDA.
Similarly Smt, K. Saraswathi did not receive the payment of
money order or intimation through EDDA on the date of
receipt. This money order was not entrusted to EDDA for
payment. No fair attempt has been made to cffccl the
payment of money order. As a Govt. servant the Pctitioner
should maintain absolute integrity and devolion to duty
as required by rules, the punishment is awarded afier taking



[P iT-—erie ()]

- VIR ORI o 28, S00 1wl 1908

L

into consideration the financial irregularities and other
lapses cominitted by the Petitioner as detailed in the charge
sheet. Hence, the claim of the Petitioner in this industrial
dispute has to be dismissed.

4, When the matter was taken up for enquiry exhibits
were marked by the consent as Ex. M1 to M4 and Ex. W1
serjes. The arguments advanced by leamed counsel on
other side were heard.

5. The Point for my consideration is—

"“Whether the action of the Management of
Superintendent of Post Offices, Kumbakonam
Division, Kumbakonam in removing from services
of Sri V. Arunachalam, Ex-department Sub
Postmaster, Vishnupuram from 26-11-1999 is
justified ? If not, to what relief the workman is
entitled 77

Point ;—

The Petitioner was working as ED Sub-Postmaster,
Vishnupurarm, was issued a charge memo dated 21-3-97
containing three articles of charges, a xerox copy of the
same is Ex. M1. Under those charges, the Petitioner was
said to have comunitted acts of misconduct in violation of
Rule 17of P& T EDA’s(C & S) Rules, 1964. Itis alleged in
the charge sheet that the Petitioner was found keeping
shortage of cash of Rs. 3747.35 comumitted acts of frand in
R.D. accounts and non-cntrustment of money orders to
EDDA received for payment on 9-1-97. A departmental
enquiry was conducted and the daily order sheet
maintained by the Enquiry Officer for the enquiry is Ex.
M4/W1 series. On conclusion of the enquiry, the Enquiry
Officer has submitted his report Ex. M2 (xerox copy) giving
a finding that the charges are stand proved. Based on the
report and finding of the Enquiry Officer under original of
Ex.M2, the Superintendent of Post Offices, Kumbakonam,
the Disciplinary Authority has passed an order dated
26-7-99 imposing punishment against the Petitioner of
removal from service,

6. Aggrieved by that order passed by the
Disciplinary Authority by removing from service, the
Petitioner has raised this industrial dispute alleging that
the domestic enquiry was conducted in contravention of
rules and law and the Petitioner as a charge sheeted
employee was denied reasonable opportunity which is a
violation of principles of natural justice and hence the entire
enquiry proceedings is vitiated. The learned counse] for
the Petitioner has argued that the first charge is with regard
to shortage of cash and stamp balances by Rs. 3747.35
found by the verifying officer on 9-1-97. In that charge out
of the total shortage amount of Rs. 3747.35 what was that
cash shortage and what was the siamp shortage has not

been stated. The Petitioner who was in serve at the time of
verification as EDSBA, Vishnupuram had admitted the
shortage at the time of verification, The learned counscl
for the Petitioner would argue that the verification was
done at the close of office hours at 14.30 s and as per the
Rule, the Petitioner is permitted to keep the cash in a safe
place and he can produce the same for inspection within
the time required to going to and coming back to the place
where the cash is kept for safe custody. So the non-
availability of the cash at the time of verification by the
verifying officer cannot by itself be considered as the
misconduct committed by the Petitioner. It is seen from
records that copies of the documents mentioned in
Annexure I11 to the charge sheet have not been furnished
to the Petitioner, delipquent employce. The Enquiry Officer
in the daily order sheet dated 14-7-97 has stated that since
the charge sheeted official has denied all the three charges
levelled against him in total the enquiry in this case would
pass on to next stage for perusal of documents which will
be intimated in due course. This shows copies of the
documents relied upon by the Management to prove the
charges levelled against the detinquent official were not
furnished to him along with the charge sheet, In the charge
sheet Ex. M1 it is stated that the delinquent official is
directed to submit within ten days of that memorandum his
written statement of defence. This revcals that the
delinquent official, the petitioner herein was directed to
submit his reply without even furnishing the copies of the
documents mentioned in the Annexure III of the Charge
Sheet. So as it is put forth by the learned counsel for |
Party/Petitioner, the non-furnishing of copies of documents
relied upon by the Respondent/management even to frame
the charges against the Petitioner and to direct him to
submit his written explanation for the charge memo amounts
to denial of reasonable opportunity to put forth the
petitioner's defence cffectively, Since the domestic enquiry
is started with the issuance of charge memo. this action of
the management amounts to violation of principles of
natural justice. In the daily order sheet maintaincd by the
Enquiry Officer for the dated 19-8-97, it is stated that the
xerox copy of certain documents as statements of witnesses
were handed over to the charge sheeted official and out of
tolal number of 32 documents mentioned in Annexure [T to
the Charge sheet, Xerox copies of 15 documents were
furnished to the Petitioner on that day. It is also stated in
that daily order sheet that Presenting Officer has been
directed 1o obtain serial number 18 of Annexure 11 in the
charge sheet and keep ready. So it is seen from the
particulars available in records that before ever the enquin
has begun the copies of documents relied upon by the
Respondent/Management were not furnished to the chatge
sheeted official, Under Miscellaneous Rule 11 a Note has
been given as follows :—
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**All EDDPMs whether their offices are provided with
iron safes or not should make their own
arrangements for the safe custody of cash and
valuables on their own responsibility. They are at
liberty to keep the cash and valuables wherever
they like, provided that they are available when
required and that when called for, They can be
produced for inspection within the time required
for going to and coming back when the place
where the cash is kept for safe custody.”

In this case, the charge sheeted official had admitted the
shortage before the verifying officer and the verification
has been done after the close of the office hours and the
shortage amount has been remitted back. From the enabling
provision, it is seen that the charge sheeted official was at
liberty to keep the cash for safe custody at the place he
likes. It is not in record that the said charge sheeted official
was given reasonable time for production of that shortage
of cash and in spite of that charge sheeted official was not
able to produce the same before the verifying officer. So
under such circumstances, in the absence of any clinching
evidence it cannot be said that the charge no. 1 has been
proved to conclude that the charged official has
contravened the provision of Rule 17 of ED Agents
(Conduct and Service) Rules, 1964,

7. It is seen from the records that with regard to
charge no. 2, the concerned depositors Vimala and Sakila
were not examined before the Enquiry Officer though their
statements were obtained in the absence of the charged
official, the Petitioner herein and used in the enquiry by
the management to prove the said charge. The deponents
had not been subjected to cross examination by the charged
official. But the Enquiry Officer relied upon those
statements to conclude that the said charge has been
proved. From this, it is seen the charged official, the
petitioner herein, was denied an opportunity to cross
cxamine those persons. It is also seen from the materials
available in this case that the preliminary enquiry report
has not been furnished to the delinquent charged official.
With regard to the next charge, the EDDA Sri Swaminathan,
who had given a statement has not been examined before
the Enquiry Officer. It is also seen from the Enquiry Officer's
proceedings that the payees have stated before the Enquiry
Officer that they are informed about the arrival of Money
Orders, If the M.O. amount is more than Rs, 500 the Branch
Postmaster should not serve it through EDDA. Intimation
can be given to the payees about the arrival of the M.Os.
through EDDA. It is available in evidence that one such
intimation was given and the payee had taken the amounts
" on 10-1-87. So under such circumstances, it is not correct
to conchude that article No. 3 mentioned in the charge shect
has been proved. So from the available records, it is seen
that all the three articles of charges were not proved with

substantive, acceptable evidence. There is no evidence
that this Petitioner, charged official has failed in his duty.
So, the finding of the Enquiry Officer in his report that all
the three charges have been proved is incorrect.
Consequently, the punishment imposed by the Disciplinary
Authority on the basis of the report and findings of the
Enquiry Officer is unjustified. It is not the case of the
Respondent that the Petitioner ever maintained false record
or fabricated the documents or misappropriated any amount.
Under such circamstances, it can be held that the action of
the management, the Respondent, Superintendent of Post
Offices, Kumbakonam Division, Kwnbakonam, in removing
from the services of Shri V. Arumachalam Ex. Department
Sub Postmaster, Vishnupuram from 26-11-%9 is umjustified.
hence, the concerned workman is entitled to the relief, he
prayed for in this Claim Statement. Thus, I answer the point
accordingly.

8. In the result, an award is passed holding that the
action of the Management in removing Shri V. Anmachalam.
Ex. Department Sub Postmaster, Vishnupuram from service
on 26-11-99 is unjustified. The II Party/management is
directed to reinstate the I Party/Workman Concemned Sri V.
Anmachalam in service as before with all attendant wages
and monetary benefits. No. Cost.

(Dictated to the Stenographer, transcribed and typed by
him, corrected and pronounced by me in the open court on
this day the 8th June, 2001.)

K. KARTHIKEY AN, Presiding Officer

Witness Examined :—
On either side NONE
Documents Marked :—
For IParty/Claimant :
Ex. No. Date Description
W1 series  26-05-98 Xerox copy of Daily Order
to Sheet 12 in numbers.
220599
For I Party/Management :
Mi 210397 Xerox copy of the Charge Sheet.
M2 17079y Xerox copy of theEnquiry
. Officer's report
M3 26-11-99 Xerox copy of the proceedings
of the Superintendent of Post
Offices, Kumbakonam
Division,
M4 Series 140797 Xerox copy of Daily Order
to Sheets 32 in Numbers (pages
22405-99 1t0 77)
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S.0. 1851 -—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court,
Chennii as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
Senior Superintendent of Post Offices and their workman,
which was received by the Central Government on 2-7-2001.

[No. L-40011/6/2000-IR (DU)]

KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Wednesday, the 6th June, 2001

Present : K. KARTHIKEYAN,

Presiding Officer.
INDUSTRIAL DISPUTE NO, 375/200]

[In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Workman Shri P. Duraisamy and the Management, Senior
Superintendent of Post Offices, Tiruchirapally Division]

BETWEEN

P. Duraisamy [ Panty/Workman
AND
The Senior Superintendent of, I Party/
Post Offices, Tiruchirapally Management
Division
APPEARANCE :
For the Workman M/s. 8. Jyothivani
and R, Balagunusamy,
_ Advocates
For the Management Mr. MK. Jayakaran
"Ad.CGSC

2204 GI/2001—19

AWARD
The Govt. of India, Ministry of Labour in exercise of
powers conferred by clause (d) of sub-section (1) and sub-
section 2(A) of Section 10 of Industrial Disputes Act..
1947 (14 of 1947), have referred the following dispute for

adjudication vide Order No. L-40011/6/2000-IR (DU), dated
07-07-2000 :—

“Whether the action of the Management of Scnior
Superintendent of Post Offices, Hyderabad City
Division, Hyderabad and Senior Superintendent
of Post Offices, Trichy Division, Tiruchirapally in
removing services of Shri P. Duraisamy from the
Ex-BPM is justified? If not, to what relicf the
concemed workiman is entitled””

This order of reference was originally made to CGIT.
Bangalore for adjudication. Subsequently, by order dated
7-12-2000, the Govt. of India, Ministry of Labour was
pleased to withdraw this case from the fil¢ of CGIT,
Bangalore and transfer this industrial dispute to the file of
this Tribunal for adjudication. On receipt of records from
that Tribunal the case was taken on file as .D. No. 375/
2001 on 24-1-2001 and notices were sent to both the partics
by Registered Post informing them about the transfer of
this case from the file of CGIT, Bangalore to this Tribunal,
with a direction to appear before this Tribumal on 19-2-2001.
On 19-2-2001, though the notice sent by Registered Post
was served on the I Party/Workman, he was not appeared.
His counsel filed vakalat and prayed time for filing Claim
Statement with documents. The 11 Party was represented
by the Additional Central Govt. Standing Counsel Shri M.K.
Jayakaran by filing memo of appearance The casc was
adjourned to 13-3-2001 for the I Party to file Claim Statement.
Then on the request of the counsel for the [ Party, the case
was adjourned to 26-3-204}1 and then 1o 18-4-2001 for filing
Claim Statement. On 18-4-2001, the I Party/Workman filed
his Claim Statement and the case was adjourned to
03-05-2001 for the 11 Party to file the Counter Statement.
Though the case was adjourmned 1o 21-05-2001, 31-3-2001
from 3-5-2001 extending the time for the II Party to file the
Counter Statement, there was no representation at all for
the II Party on those hearings. When the matter was taken
up on 31-5-2001, the counsel for the 1 Party and the 1 Party
were only present. The IT Party and their counsel were not
present and therc was no representation on the side of the.
11 Party. Counter Statement of the I Pany has not been
filed. So the II Party was said ex-parte and the case was
adjourned to 1-6-2001, on the request of the counscl for
the I Party for ex-parte evidence. On 1-6-2001, the T Party/
Workman was examined as WW1 and Ex. W1 (0 Wd were
marked. Then the case was adjourned to 6-6-2001 [or this
Tribunal to pass a considered order on the basis of the
materials on record and the ex-parte evidence given by the
I Party/Workman.
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2. Theaverments of the I Party/Workman in his Claim
Statement are briefly as follows .—

The I Party/Workman (hercinafter referred to as
Petitioner) was appointed as Extra Departmental Branch
Postmaster, Pilimisai B.O. in the year 1992 by the 11 Party/
Management (hereinafter referred to as Respondent). The
Respondent is the appointing authority as well as the
Disciplinary Authority. The Petitioner was rendering hls
services to the entire sutisfaction of his superlors without
any blemish and that at no point of time the Petitioner has
come to the adverse notice of his superiors except the one
against which the present ¢laim petition is filed. The
Petitioner was issued with the charge memo dated 3-7-91
containing three articles of charges, wherein it is alleged
that the Pctitioner failed to account for the deposit of
Rs. 45/- on 17-3-90, Rs, 65/- on 27-3-90 and Rs. 140/- on
22-6-90 accepted from the depositor of S.B. account No.
605048 and that he belatedly credited those deposited
amounts into the B.O, accounts and that he had failed to
account for Rs. 100/- accepted from the depositor of S.B.
Account No, 605775 during the first week of March, 1990
and also failed to account for the withdrawal of Rs. 100/-
on 13-3-90 into B.O. accounts and that he had failed to
account for the deposit of Rs. 25/- received from the
depositor of S.B. account No. 6057 into accounts and on
28-4-90, he credited the amount into the accounts and
thereby he failed to maintain absolute integrity and devotion
to duty and failed to follow the provisions of Rule 17 of P &
T, Extra Departmental Agent (C & S) Rules, 1964. The
Respondent cited 27 documents in the annexure of Charge
Sheet and cited 5 witnesses by whom the articles of charges
framed are proposed to be sustained. The Petitioner denied
the charges one Shri 8. Sridharan, ASP was appointed as
Enquiry Officer at the first instance, Subsequently, from
time to time, the Enquiry Officer appointed was changed
by the Respondent, The delay in appointment of Enquiry
Officer resulted in delay in finalising the disciplinary
proceedings for more than 8 years and the delay is fatal
and made the proceedings vitiated as per the exhaustive
guidelines and as per the principles of natural justice. The
Endquiry Officer conducted several sittings violating the
principles of natural justice and the procedure known to
conduct of the disciplinary proceedings and gave aperverse
finding holding that the charges againgt the Petitioner are
proved. The ad-hoc Disciplinary Authority the Senior
Superintendent of Post Offices, Hyderabad was without
any application of mind and on illegal and arbitrary exercise
of powers, imposed the punishmen of removal from service
which is a major punishment. Aggrieved by the order of
removal from service, the Petitioner raised an industrial
dispute under section 2A of the Industrial Disputes Act
before the Conciliation Officer. The conciliation
proceedings ended in a failure. On submission of the report
of failure of conciliativn by the conciliating authority to
the Govt., the Govt. was pleased to refer this matter as an
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industrial dispute to the Tribunal for adjudication. The
Respondent have disregardéd the proper procedure in .
conducting the enquiry proceedings, which resulted in
denial of reasontable opportunity to the Petitioner to defend
his case and it is a violation of principles of natural justice.
The Respondent, though had cited 27 documents. the
copies of the 8ald documents were not given to the
Petitioner along with the charge sheet. Instructions were
given by the department under letier dated 19-6-87 that -
copies of documents relied upon and the statements of
witnesses cited, be supplied to the Govt. servant along
with the charge sheet. But the Respondnént had overlooked
the instructions, which caused prejudice to the Petitioner
in defending his case effectively and it is a violation of
principles of natural justice. For the non-furnishing of
documents relied ipon by the Management for the charges.
the Petitioner was not able to give his explanation to the
charge sheet in an effective manner. So it isa violation of
principles of natural justice. The investigating officer had
obtained statements from the withesses during the fact
finding enquiry behind the back of the I Party. The
statements of witneses of A, Chinnasamy, M. Ilanchezhian.
Smt. Indirani and M. Tamilazahan dated 25-4-90 were marked
as exhibits P4, P5, Po, P18, P20 and P25. In the enquiry the
witness Mr, llanchezhian had not been examined, but his
statement was produced and the Enquiry Officer relied on
the statement also. Instructions were already given by the
Ministry of Homg Affaits 1o the effect that evidence of
witness which are going to be used agajnst the Govt.
servant in departmental proceedings should be recorded
inhis presence. The evidence recorded in the fact finding
enquiry shall not be produced during the enquiry, since it
was obtained behind the back of the Govt. servant. As
such siatements dated 25-4-90 obtained from the witnesses
during the preliminary investigation in the absence of the
Pctitioner, ought not have been brought into the
proceedings in the absence of the author of those
documents. But the Enquiry Officer admitted those
documents in the proceedings and based his reliance for
giving his findings. It shows the illegal, arbitrary exercise
of powers by the Enquriy Officer without application of
mind with a motive to hold the charges as proved. The ad-
hoc Disciplinary Authority without application of mind
accepted the finding of the Enquiry Officer as charges
have been proved and had imposed the punishment of
removing from service. This is a case of no evidence. The
witnesses examined before the Enquiry Officer about their
statements given beforc (he preliminary investigation
officer were disowned their statements. Those statements
were obtained from theém by persuasion and giving false
promises. There was no complaint againt the petitioner.
The material collected during the preliminary enquiry were
not substantiated during the departmental proceedings.
The charges levelled against the petitioner are baseless
and without any evidence. The Disciplinary Authority
based on his reliance on the enquiry report, held, that the
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applicant is guilty and imposed punishment of removal
from service without application of mind. It is illegal,
arbitrary and colourful exercise of powers. Hence, the
penalty imposed by the Disciplinary Authordty against the
Petitioner is to be set aside and the Respondent is to be
directed fo reinstate the Petitioner in service in the post he
was halding as Extra Deparimental Branch Postmaster,
Pilimisai (B.Q.) Tirnchirappalli Division with all attendant
and monefary benefits.

3. When the matter was taken up for enquiry on
1-6-2001, subsequent to setting the respondent ex-parte in
the previons hearing, the Petitioner was examined himself
as WW1 and Ex. W1 to W4 were marked, On the
representation of the counsel for the Petitioner that the
Petitioner has no more oral or documentary evidence and
closing his side, the argmment advanced by leamed
cowigel for the Petitioner was heard and the case was
posted to this date for passing an order on consideration,

4. Thepoint for my congideration is—

“Whether the action of the Managemeat of Senior
Superintendent of Post Offices, Hyderabad City
Divisien. Hyderabad and Senior Superintendent
of Post Offices, Trichy Division, Tiruchirapalli in
removing the from services of Shri P. Duraisamy
from the Ex-BPM is justified? If not. to what relief
the concemed workman is entitled?””

Point :— Itis admitted in evidenceby the Petitioner
as WW 1 that he joined as Branch Postmaster at Pilimisai in
Trichy Division in the year 1990. It is his evidence that
when he was doing his service as such he was given a
chargesheet dated 3.7,91 and the xerox copy of the same is
Ex.WL. Though he has stated that he has submitted
gxplanation as a reply denying those charges, he has not
chosen to file a copy of that reply here in Court. It is his
admission that he had taken part in the enquiry fully and
he was asgisted by one Defence Assistant by name Shri
N.T. Rajan, Itis also his evidence that the entire enquiry
proceedings were recorded by the Enquiry Officer in his
presence und that in the enquiry Mr. M.Paramasivam, who
had conducted the preliminary enquiry was examined as
PW1. The other witnesses examined on the side of the
Management in the enquiry had deposed that they have
not given gtatementy before the investigating officer
willingly and those statements were obtained from them
under compulsion;.

The Petitioner further says that when he was
examined before tha Enquiry Officer he denied the charges
and he examined one Sri Kasi Rajan as his defence witness.
The xcrox copy of enquiry proceedings is Ex.W2 and the
Enquiry Officer’s report is Ex W3. The order passed by the
Disciplinary Authority dated 28 8,99 ( Xerox copy) is exhibit
W4, Tt i5 the further evidence of WW1 that the charges
levelled against him arc false and there was no supportive

evidence in the enquiry to prove the charges levelled
against him and that the enquiry officer has given a finding
that the charges are proved without any evidence ol proofl
and that the Disciplinary Authority also relied upon the
report of the Enquiry Officer and awarded the punishment
of removing him from service and it is against the principles
of natural justice and it is illegal.

5. A perusal of the charge memo Ex. WI clearly
shows that specific acts of misconduct as receipt of
deposits, from the Savings Bank account holders. on
different dates and belated credit made by this Petitioner
in those 8§ B. accounts. All the documents that were relied
upon to prove this three articles of charges mentioned in
the charge memo have been mentioned in the list of
documents annexed to the.charge sheet as Annexure 111 It
is seen from the enquiry proceedings marked as Ex. W2,
that sufficient opportunity was given to the Petitioner, the
delinquent employee and he was taken part in the entire
enquiry along with his defence assistant and has cross
examined the witnesses examined on the side of the
Management in detail. A perusal of the enquiry of such
proceedings clearly show as and when some objection has
been raised by the defence representative about the
procedural aspect adopted by the Enquiry Officer rulings
in respect of those abjections were given by the Enquiry
Officer giving acceptable reasons for his rulings. This clearly
shows that the delinquent employee with liis defence
representative were given sufficient and proper opportunity
to cffectively defend the charges levelled against/the
Petitioner/delinquent employee. Though (he witncsscs
examined on the side of Management have stated that ihey
have not voluntarily given the statements before the
investigating officer PW 1 when questions were put 1o them
about the deposits they made towards the respective
Savings Bank Accounts to the delinquent emplovee. the
Branch Postmaster, they do accept the same thai they lave
made such deposits with WW 1 and he had failed to credited
the same in 1heir account then and there. There are
documentary evidence available in this case which would
clinchingly prove about the belated credit made by WWI1
for the deposit of amount made by the respective Say ings
Bank Account-holders. The Enquiry Officer in his report
Ex.W3, after analyzing the evidence of oral and
documentary in detail. had come to the conclusion tha
the charges levelled against the delinquent employee, the
Petitioner hercin have been proved. He has also given
rcasoning in his findings to conclude that the charges were
proved. So, under such circumstances. it cannol be said
that the findings of the Enquiry Officer are without any
evidence or basis and it is perverse. So. the argunienl
advanced by the learncd counsel for the Petitioner that (he
Enquiry Officer has given his finding without any basis
and evidence and it is perverse cannot be accepted as
correct. Aperusal of the order passed by the Disciplinary
Authority Ex. W4, clearly shows that the Enquiry OfTicer’s
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report was duly considered by the Disciplinary Authority
and he has discussed about the same in detail and he had
found that the findings given by the Enquiry Officer in his
report as charges have been proved are correct and
accepted. So, under such circumstances, the argument
advanced by the learned counsel for the Petitioner that the
Disciplinary Authority, while passing the order of penalty
against the delinquent employee for removal from service
is without application of mind, cannot be accepted as
correct, In his order Ex. W4, the Disciplinary Authority has
clearly stated that the penalty imposed against the
delinquent employee as removal from service shall notbe a
disqualification for future employment. From this, it is seen
that the penalty imposed against the Petitioner is not in
any way affecting his future in securing fresh employment
as a disqualification. So under such circumstances, I come
to the conclusion that the action of the Management, the II
Party in this dispute against the 1 Party/Petitioner taken in
the disciplinary proceedings by imposing the penalty is
justified and the concerned workman, the Petitioner herein
is not entitted to any relicf. Thus, I answer, the point
accordingly.

6. Intheresnlt, it is held that the claim of the | Party
is not proved to set aside the order of removal from service
issued by the II Party/Management. Accordingly, an award
is passed as a considered one holding that the 1 Party/
Petitioner’s dismissal from service by the authorities is
based on acceptable evidence and materials only as found
out by the Enquiry Officer and hence, the I Party/Workman
is not entitled to any relicf, since the action of the
Management concerned in removing the Petitioner Shri P.
Duraisamy from the service of Ex.PBM is justified. No Cost.

(Dictated to the Stenographer, transcribed and typed
by him, corrected and pronounced by me in the open court
on this day die the 6th June, 2001.)

K. KARTHIKEY AN, Presiding Officer

Witnesses Examined :
For the 1 Party/Workman :
W.Ww.1 Shri P. Duraisamy
For the i Partv/Managcmcnt
None |
Documents Marked :—
For the [ Party/Workman :
Ex. No. Date Description .
LA 03-07-91 Xerox copy of Memo No. F. IV/

1/Misc/90-91 from Shri
Sivachandramoorthy, Sr.
Superintendent, Trichy to Sri
P. Duraisamy.

Ex No. Date
w2 05-05-99

Dcscriptlon

Xerox copy of brief of the
defence subnitied to the
Enquiry Officer in the
disciplinary proceedings.

W3 11-05-99 Xerox copy of enquiry report
of the Enquiry Officer,

w4 28-09-99 Xerox copy of Memo/Order No.

SSP/HD city/CON/99 of the
Disciplinary Authority.

For the I Party/Management : NIL
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New Delhi, the 2nd July, 2001

$.0. 1852.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947). the Central
Government hereby publishes the award of the Industrial
Tribunal-cum-Labour Court. Visakhapatnam as shown in
the Annexure in  the Industrial Dispute between the
employersin relation to the management of M/o Defenge
and their workman, which was received by the Central
Govemment on 2-7-2001.

[No. L-14025/7/2001-IR (DU))
KULDIP RAI VERMA, Desk Officer
ANNEXURE

IN THE COURT OF INDUSTRIAL TRIBUNAL CUM
LABOUR COURT : VISAKHAPATNAM.

PRESENT:  Sri K. Veerapu Naidu. B, Sc.. B. L.
Chairmman and Presiding Officer.

Dated : 1st day of June. 2001
LTI1D(C)55/99
BETWEEN

Madaka Srinivasa Rao.

S/o Apparao,

C/o §. Gangadhara Reddy.

D. No. 9-1-75/1, New Resapuvanipalemi,
Opp : Indore Stadium

Visakhapamam-13 Workman
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AND

1. TheFlag Officer,
Commanding in-chief for CSOC (P&A),
Head Quarters, Eastern Naval Command,
Naval Base Port, Visakhapatnam.

2. The Captain.
INS Virebahu, Samudrika,
Naval Auditorium, Naval Base,
Visakhapatnam,

This dispute coming on for final hearing before me in
the presence of Sri S. G. Reddy, Advocate for workman and
the Government Pleader for management. Upon hearing
the arguments of both sides and on perusing the entire
material on record, the court passed the following :

AWARD

1. This is an application filed under Sec. 2A(2) of
the Industrial Disputes Act, 1947 for reinstatement with
back wages.

.. Management,

2. The case of the petitioner is that he was appointed
as safaiwala in the Samudrika Naval Auditorium, Naval
Base, Visakhapatnam on 28-3-95 and he worked as such till
30-4-99, and he was paid Rs. 683/- per month, He was
working for 8 hrs. for a day for 26 days in a month. He was
" not paid minimum wages and hence the workers union
filed M.W. 104/95 before the Authority i.e. Asstt.
Commissioner of Labour, Circle-1I, Visakhapatnam and it
was allowed. The respondents filed a writ petition No.
15863/97 questioning the said order and it is pending before
the Hon’ble High Court. While so, they made an attempt to
terminate the services of Union General Secretary by name
Sri §. Srinivasa Rao and he approached the Hon’ble High
Court and filed a writ and obtained interim orders not to
terminate his services. So he is continuing in service
whereas the petitioner's services were terminated w.c.f.
30-4-99 without assigning any reasons on the ground that
the respondents have stopped screening of Movies in the
Samudrike Naval Auditorium and also the non-public fund.

3. Itis the further case of the workman the Samudrika
Auditorium is not closed and that the management is
vindictive because the union filed a case under Minimum
Wages Act. Hence the workman is entitled for reinstatement
with back wages and.continuity of service,

4, The respondents 1 and 2 opposed this application
on the ground that Samudrika Naval Auditorium is a lecture
cum assembly hall placed under the Administration of the
second respondent and it is used for the purpose of
screening of training films for the officers and the sailors,
giving lecturers by senior defence officer, dignitaries, VIP’s
for conducting symposium and cultural programmes by
Naval personnel etc. and the hall was also used for screening
of movies once in a while, for entertainment of officers,
sailors and their familics who are working in a very stress

atraosphre. To meet certain urgent requirements, casual
workefs like the petitioner and some others were engaged
locally and they were paid honorarium as approved by the
authorities of the second respondent organisation. The
wages to casual labourers were made from the Non-Public
Fund of the second respondent unit but not from the
Govemment fund. The service of these casual workers
are only on need basis and it will not come under the
purview of Minimum Wages Act. Itis true that the union
filed M.W. 104/95 and it was allowed in favour of the
workmen and against which the respondent have filed W.P.
No. 15863/97 in the Hon'ble High Court of A.P. Hyderabad
and the Honourable court has granted stay orders against
the order of the Labour Comntissioner and directed to
deposit Rs. 36,129/- and the main writ is pending. As per
the directions of the High Court, the respondent have to
deposit an amount of Rs. 36,129/-on 18-5-99.  ~

5, It is further submitted that Naval Auditorium is
exclusively meant for officers and sailores for lecture
cum assembly demonstration by senior defence officers.
seminars, presentations and cultural programines by Naval
Personnel etc. Due to the advent of cable T. V. the samudrika
Naval Auditorium has been incurring losses due to
recurring of losses and the unavailability of the samudrika
Non-Public Fund, the screening of movies for thg
entertainment of troops has been stopped and the non-
public fund is closed. Hence the petitioner's services were
stopped by giving one month's notice and one month's
honorarium in lieu of the notice. The termination or
disengagement of the casual employees was only due to
unavailability of the work. Therefore, the provisions of I.D.
Act has no application. The screening of the movies in
samudrika has been completely stopped and there
is no intention of restarting the screening of movies in the
auditorium. The workman was engaged on casual basis for
a specific purpose and on completion of job. his services
are to be discontinued and there was no need for his
services. Hence the petition is liable to be dismissed.

6. The workman is examined as WWIand the
General Secretary of the union is examined as WW?2 and
got marked Exs. W1 to W5. On behalf of the management,
the legal officer for commanding officer, Naval Command,
who was maintaining the auditorium from March, 1999 is
examined as MW 1 and through him Exs. M1 to M10 are
marked

7. Heard both sides.

8. The point arises for consideration in this
application is:

Where the petitioner is entitled for reinstatement
with back wages ?

9. The counsel appearing for the workman contends
that the petitioners was appointed as Safaiwala on 28-3-95
and he was paid Rs. 683/- per month and that he worked
continuously till his services are terminated w.e.f. 30th April.
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1999. He was serving as safaiwala in the Samudrika
Auditorium maintained by respondents 1 and 2 and his
services were terminated because the workers union filed a
case against the respondent under the Minimum Wages
Act and hence the management vindictively terminated
the services of the petitioner. These facts are stated by
both the workmen as well as the General Secretary of the
workers union as WW 1 and 2. It is also contended by the
workman that the workers have raised a dispute before the
Asstt. Commissioner of Labour (Central) whose efforts were
failed and he advised the union to approach this Tribunal.
Itis also the admitted case of the workman that there isno
appointment order in writing the general secretary Srinivasa
Rao has got an appointment order which is also marked as
Ex. M1. However, the petitioner was served with a
termination order which is also marked as Ex. M9 and the
termination notice is marked as Ex, M7.

10.The council appearing for the manegment
contends that Samudrika Auditorium is mainly meant for
the lectures, seminars,mecting to be organised by the
defence personnel screcning of films for the entertainment
of the officers, sailors and children and their family members
and the servioes of the petitioner was engaged only for the
screening of the films on honorarium basis by paying same
honorarim to the workers from the non public funds. Exs.
M3 to M3 are the balance sheets and the audit reports for
the ycars ending 3 Ist July, 1998, 31st June, 2000 and 30th
April, 1997 The wages are being paid to the petitioner from
the non-public fund and it has no conncction with the
Navy nor with the Govemment and the auditoriun screening
is now given to Sai Agencies on contract basis from 1st
October, 1997 as per Ex, M5, The services of the workmen
are terminated on the basis of the letter received from the
Flag Officer Communding-in-Chief which is marked as Ex. M3
under which it is requested that all the employces working
on the honorarium basis cxcept WW?2 are (o be terminated.
As per that letter, the administrative officer of the
Auditorium incharge tcrminated the services of the
petitioner by issuing the termination orders to the petitoner.
The counscl appearing for the management also admitted
about the filing of the case under Minimum wages Actby
the workers union and their success and against which,
the management filed a write petiton No.15863/97 where in
aninterim direction was given to deposite Rs.34,729/- and
the same was deposited by the bank draft and Ex. M10 is
the letter stating the said [act. So far as the dispute under
Minimum Wages Act is admitted by both the parties. Now
the short question for the determination is as to whether
the petitioner’s scrvices are taken on casual basis and if so

whether the termination of the petitioner’s services is legal? -

11. The evidence adduced by both the partics
discloses that the wages arc being paid to the workman
from non-public fund which is being raised by the members
of the Naval Officers, sailors etc. and the services of the
pelitionpr was taken only in the Auditorium for screening

of the films on honorarium basis. No doubt, the petitioner
has put in a continuous service of about 4 vears and the
termination of his services resulted due t9 the closure of
the Auditorium for the purpose of screening of the movics,
The main object of the Auditorium is to have the lectures
and training programmes, serninar, etc. by the defence
persormel and the screen of fllms is a part of activity in the
auditorium for the entertainment of the commanding officers,
sailors and their families. Because of the incurring of losses
in the non-public fund and the advent of cable T.Vs. the
management was constrained to close the screening of the
films in the auditorium. However, the worknien complained
that it is a vindictive attitude of the management because
they approached the authorities under the minimum wages
Act. The case of the management is that paucity of funds
from the non-public fund for the maintenance of the
auditorium and secondly due to the advent of the cable TV,
the screening of films in the Samudrika auditorium is
discontinued. Therefore, services of the petitioner is no
longer required. Thus, under the circumtances. the claim of
the petitioner that he shall be continued in the same post in
which he was employed is to be considered.

12. Under the circumstances stated above. | am
inclined to take the aid of the decision rendered by his
Lordship in G. Sudhakar and 98 others Vs, LIC of India
reported in 1998(6) ALT 147-1998(6) ALD 527 wherein his
Lordship way picas. to held that two conditions are co-
existant to grant the relief of regularisation or continuation
of services (1) entry of the employee on femporary oraghoc
basis should be against an existing vacancy, (2) The
appointment was madc after going through the sclection
procedure laid down by the relevant recruitment rules. The
above said decision was rendered by his Lordship by
placing relience on 4 Supreme Court decisions which are
follows:

s

(1) 1996(XI) SCC 341 between Union of India Vs.
Bisambar Dutt.

(2) Ashwani Kumar Vs. State of Bihar 1997(2)
SCCL

(3) P.Ravindra Vs, Union Temitory of Pondichcri
1997(1) SCC 350

4) P.Ramakrishna Vs. Statc of Keralal Y96(11) SCC
565, :

13. Here in this case the appointment of the petitioner
is not existing vacancy nor his appointment is afler going
through the sclection proceedure liad down by any
recruitment rules. In the present case, the appointments of
the petitioner was only on adhoc basis, temporarily without
following any statutory recruitment rules. On that ground

itself the petitioner is not entitled to get any relief.
1
14. Thus, here this is a case, where the tenmination of

the services of dismanagement of the petitioner is only on
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account of the closure of the according of films in the
auditorinm, No doubt MW1 has stated that after the
termination of his services some are employéd. But this
fact was not pleaded and even other wise there is no material
onrecord to establish the said fact. Therefore, the evidence
spoken to by his without any pleading has no basis.

15. That apart, the management Issued one month’s
notice and also paid one month's honorarium in lieu of
notice, to the workman. Therefore, the termination or
disangagement of the services of the petitioner is in
accordance with Sec. 25F of the 1.D. Act. Thus, in any view
of the mat‘er, [ see no merits in the application.

16. In the result, the petition is dismissed and all
award is passed. However, each party is directed to bear its
OWN COSLS.

Dictected to stano transcribed by her given under
my hand and seal of the court this the 1st day of June,
2001,

K. VEERAPU NAIDU, Presiding Officer
Appendix of Evidence witnesses cxamined for

Workmen Management

WWI1M. Srinivasa Rao, MW1 S, P. Mallick

WWIIS. Srinivasa Rao.
Document marked for workman :

Ex W1 30-4-1999 Telegram addressed to
Managemeni by Sri S, Gangadham Reddy,
Advocate on behalf of the Union.

Ex. W2 5-1999 letter addressed to Assistant
Commissioner of Labour Visakhapatnam
by the Union.. '

Ex W3 22-6-1999 letter addressed to the Union by
the ACL.

Ex. W4 20-4-1997 order in MW case No. 104/95
before the authority U/Sec. 20 of Mininum
Wages Act. 1948 Visakhapatnam.

Ex W5 Telegram addressed t'o management by the
High Courtin WP/P No. 158/98 in WP No.
140/98, °

Documents marked for Management ;

Ex M1 28-6-1986 Letter of appointment of Sti S.
Srinivasa Rao (WW2).

VRGN TN Yo 28, 2001/ ), 1.

ExM2 3-12-1992 Visakha General Order No. 33/92
Command Lecture-cum-Assembly Hall-
Samudrika,

Ex M3 Balance sheet and audit report for the
quarter ending 31st July, 1998.

Ex.M4 Balance sheet and audit certiﬂcaté for the
quarter ending 3 1st January, 2000.

ExM5 5-5-1997 Balance sheet and audit report for
the quarter ending 30th April. 1997,

ExM6 10-3-1999 Memorandum of agreement for .
security cover.

Ex.M7 30~4-1999 Termination notice,
Ex M8 29-4-1999 Letter addressed toR2 by R1.

ExM9 30-4-1999 Termination Order of the
petitioner.

Ex MI10 17-5-1999 Letter addressed to Assistant
Commissioner of Labour by the
Management.

¢ feweft, 2 3yeme, 2001

®TodMo 1853, — et faame wrfufem, 1947
(1947 1 14) W1 YR 17 ¥ FTERO A, P TEHR &1
A ¥ VAR & HAE Pt SRS wwR & e,
sy ¥ ke sifirs fia # ¥t T offeifes
sftrecer, faaTaTTe, ¥ A W) i e &, o
HEHR % 2-7-2001 % WA a1 41 |

[H. T0-14025/8/2001- 3.5 (F.4,) ]
wodhy T i, Tew sifired
New Delhi, the 2nd July, 2001

5.0. 1853 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

- Government herebyspublishes the award of the Central

Government Industrial Tribunal-cum-Labour Couri
Visakhapatnam as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
Management of Ministry of Defence and their workman,
which was received by the Central Government on
2-7-2001.

[No. L-14025/8/2001-IR(DU)]
KULDIPRAI VERMA. Desk Officer
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ANNEXURE
IN THE COURT OF INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT: VISAKHAPATNAM

PRESENT: Sri K. Veerapu Naidu, B.Sc.. B.L., Chairman &
Presiding Officer

Dated : 1st Day of June, 2001
LT.LD.(C) 56/99
BETWEEN:
A. Ananda Babu.
S/0 Narayan Murthy
C/o 5. Gangadhare Reddy -
D. No. 9-1-75/1, New Resapuvanipalem,
Opp : Indore Stadium,
Wsakhapamarﬁ-ll
AND

1. TheFlag Officer,
Commanding in Chief for CSOC (P & A).
Head Quarters, Eastern Naval Command,
Naval Base Port, Visakhapatnam.

2. The Captain,
INS Virabahu, Samudrika Naval Auditorinm,
Naval Base, Visakhapatnam. Menagement.

This dispute coming on for final hearing before me in
the presence of Sri S.G. Reddy, advocate for workman and
the Government Pleader for management, Upon hearing
the arguments of both sides and on perusing the entire
material on record, the court passed the following :

AWARD

(1) This is an application filed under Sec. 2A (2) of
the Industrial Disputes Act, 1947 for reinstatement with
back wages.

Workman.

(2) The case of the petitioner is that he was appointed
as safaiwala in the Samudrika Naval Auditorium, Naval
Base, Visakhapatnam on 4-1-92 and he worked as such till
30-4-99 and he was paid 683 per month. He was working
for 8 hrs for a day for 26 days in a month. He was not paid
minimum wages and hence the workers. union filed M.W.
104.95 before the Authority i.e., Asst, Commissioner of
Labour, Circle-11, Visakhapatnam and it was allowed. The
respondents filed a writ petition No. 15863/97, questioning
the said order and it is pending before the Hon'ble High
Court. While so, they made an attempt to terminate the
services of Union General Secretary by namie Sri S. Srinivasa
Rao and he approached the Hon'ble High Court and filed a
writ and obtained interim order not to terminate his services.
So he is continuing in service whereas the petitioner's
services were terminated w.e.f. 30-4-99, without assigning

any reasons on the ground that the respondents have
stopped screening of Movies in the Samudrika Naval
Auditoriom and also the non-public fund.

(3) 1t is the further case of the workman that
Samudrika Auditorium is not closed and that the
management is vindictive because the union filed a case
under Minimum Wages Act. Hence the workman is entitled
for reinstatement with back wages and contiunity of service.

(4) The respondonis 1 and 2 opposed this
application on the ground that Samudrika Naval Auditorium
is a lecture-cum-assembly hall placed under the
Administration of the second respondent and it is used for
the purpose of screening of training films for the officers
and the sailors, giving lectures by senior defence officer.
dignitaries, VIP's, for conducting. symposiums and cultural

- programmes by Naval personnel etc. and the hall was also

used for screening of movics once in a while. for
entertainment of officers. sailors and their families who arc
working in very stress atiosphere, To meet certain urgent
requirements. casual workers like the petitioner and some
others were engaged locally and they were paid honorarium
as approved by the authorities of the second respondent
organisation. The wages to casual labourcrs were made
from the non-public Fund of the sccond respondent unit
but not from the Government lund. The services of (hese
casual workers are only on need basis and it will not come
under the purview of Minimum Wages Act. It is true that
the union filed M. W. 104/95 and it was allowed in favour of
the workman and against which the respondent have filed
W.P. No. 15863/97 in the Hon'ble High Court of A.P.
Hyderabad and the Hon'ble Court has granted stay orders
against the order of the Labour Commissioner and directed
to deposit Rs. 36,129 and the main writ is pending. As per
the directions of the High Court. the respondent have (o
deposit an amount of Rs, 36129 on 18-3-99

(5) Itis further submitted that Naval Aunditorium is
exclusively meant for officers<ind sailors for lecture-cum -
assembly demonstration by senior Delcace Officers.
seminars, presentations and cultural programmes by Naval
Personnel ¢t¢. Due to the advent ol cable TV, the Samudrika
Naval Auditorium has been incurring losses due (o
recurring of lossses and the unavailability of the Somudrika
Non-public fund the screcning of movics lor the
cntcrtainment of troops has been stopped and the non-
public fund is closed. Hence the petitioner's sen ices werg
stopped by giving onc month's nolice and onc month's
honerorium in lieu of the notice. The (crmination or
disengagement of the casual cmployccs was only duc to
unavailability of the work. Thercfore, the provisions ol 1.D.
Act has no application. The scrcening of (he movics in
Samudrika has been completely stopped and there is no
intention of restarting the screening of movics in the
auditorium, The workman was engaged on casual basis lor
a specific purpose and on compietion of job. his services
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are to be discontinued and there was no need for his
service. Hence the petition is liable to be dismissed._

(6) The workman is examined as WW1 and the
General Secretary of the union is examined as WW2 and
got marked Exs. W1 to W5. Onbehalf of the management,
the legal officer for commending officers, Naval command,
who was maintaining the anditorium from March, 1999 is
examined as MW1 and through him Exs. M1 to M10 are
marked.

(7) Heard both sides.
(8) The point that arises for consideration in this
application is :
Whether the petitioner is entitled for
reinstatement with back wages?

(9) The counsel appearing for the workman contands

that the petitioner was appointed as safaiwala on 4-1-92

and he was paid Rs. 683 per month and that he worked
continuously till his services are terminted w.e.f. 30th April,
1999. He was serving as safaiwalz in the Samudrika

Auditorium maintained by Rospondents 1 and 2 and his

services were terminated because the workers union filed a
case against the respondent under the Minimum Wages

Act and hence the management vindictively terminated

the services of the petitioner. These facis are stated by
both the workmen as well as the General Secretary of the
workers' union as WWs 1 and 2. It is also contended by
_the workmen that the workers have raised a dispute before
the Asst. Commissioner of Labour (Central). Where efforts
were failed and he advised the union to approach this
Tribunal. It is also the admitted case of the workman that
there is no appointment order in writing, the general
secratary Srinivasa Rao has got on appointment order
which is also marked as Ex, Ml, However. the petitioner
was served with a termination order which is also marked
as Ex. M9 and the termination notice is marked as Ex. M17.

(10) The counsel appearing for the management
contends that Samudrika Auditorium is mainly meant for
the lectures, Seminars, meetings to be organised by the
defence personnel screening of films for the entertainment
of the officers, sailors, and children and their family
members and the services of the petitioner was engaged
only for the screening of the films on honorarium basis
by paying some honorarium to the workers from the
non-public funds, Exs. M3 to M35 are the balance sheets
and the audit reports for the years ending 1 July, 1998,
31st June, 2000 and 30th April, 1997. The wages are
being paid to the petitionor from the non-public fund
and it has no connection with the Navy nor with the
Government and the anditorium screening is now givento
Sai Agencies on contract basis from 1st October. 1997 as
per Ex. M6. The services of the workman are terminated on
the basis of the letter received from the Flag Officer
Commmnding-in-Chief which is marked as Ex. M8 under which
it is requested that all the employees working on the
honorariym basis except WW2 are to be terminated. As
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per that letter, the administrative officer of the Auditorinm
incharge terminated the services of the petitioner by issuing
the termination orders to the petitioner, The counsel
appearing for the management also admitted the filling of
the case under Minimum Wages Actby the workers' union -
and their success and against which, the management filed
a writ petition No. 15863/97 wherein an interium dircction
was given to deposit Rs, 34,729 and the same was deposited
by the bank draft and Ex. M10 is the letter stating the said
fact. So far as the dispute under Minimum wages Act is
admitted by both the parties. Now the short equestion for
the determination is as to whether the portitioner's scrvices
are taken on casuel basts and if so whether to terminations
of the petitionct’s services is legal?

(11) The evedence adduced by both the parties
discloses that the wages are being paid to the workmen
from non-public fund which is being raised by the members
of the Naval Officers, sailors etc., and the service of the
petitioner was taken only in the Auditorium for screcning
of the films on honorariun basis. No doubt. the petitioner
has put in a continuous service of about 7 years and the
termination of his services resulted due to the closure of
the Auditorium for the purpose of screcning of the movies.
The main object of the Auditorium is to have the lectures

*and training programmes, seminars etc., by defence
personnel and the screening of films is a part of activity in
the auditotium for the entertainment of the commandin g
officers, sailors and their families. Becausc of the incurring
of losses in the non-public fund and the advent of cable.
T.Vs. the mangement was constrained to close the
screening of the films in the auditorium. However, the
workman complained that it is 3 vindictive attitude of the
management because they approached the authoritivs
under the Minimum Wages Act. The case ol (he
management is that paucity of funds from the non-public
fund for the maintenance of the auditorium and sccondly.
due to the advent of the cable TV, the screening of films in
the Samudrika. Auditorium is discontinued. Therefore. the
services of the petitioner is no longer required. Thus. under
the circumstances, the claim ol the petitioner thit he shall
be continued in the same post in which he was cmiploved is
to be considered,

"(12) Under the circumstances stated above. I am
inclined to take the aid of the decision rendercd by his
Lordship in G. Sudhakar and 98 others Vs. LIC of Tndia
reported in 1998(6) ALT 147=1998(6) ALD 527 wherein his
Lordship was pleased to held that two conditions arc¢ co«
existant to grant the teliel of regularisation or continuation
of services : (1) Entry of an ¢mployee on temporary or ad
hoc basis should be against an existing vacancy. (2) The
appointment was made after going through the selection
proccdure laid down by the reley ant recruitment rules. The
above said decision was rendered by his Lordship by
placing reliance on 4 Suprenie Court decisions which are
asfollows :
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1) 1996(H) SCC 341 between Union of India, Vs
Bisember Dutt.

(2) Ashwani Kumar Vs. State of Bihar 1997(2) SCC 1.

(3) P. Revindra Vs. Union Territory of Pondicheri
1997(1) SCC 350,

(4) P. Ramakrishna Vs. State of Kerala 1996(1) SCC
565.

(13) Here in this case the appointment of the petitioner
isnot in any exdsting vacancy nor his appointinent is after
going through the selection procedure lsid down by any
recruitment rules, In the present case, the gppointment of
the petitioner was only on adhoc basis, temporarily without
following any statutory reciuitment rules, On that ground
itself the petitioner is not entitled to get anv relief,

(14) Thus, here this is a case, where the termination
of the services or disengagement of the petitioner is only
on account of the closure of the screening of films in the
auditorium. No dobut, WW1 has stated that after the
termination of His services some are employed, But this
fact was not pleaded and even otherwise there ts no meterial
on record to establish the said fact. Therefore, the evidence
spoken to by him without any pleeding has no basis.

(15) That aprt, the management issued one mogth's
notice. and also paid one month's honorerium in licu of
notice, to the workman. Therefore, ithe termination or
disengagement of the services of the petitioner s in
accordance with Sec. 25F of the 1.D, Act. Thus, in any view
of the matter, | see no merits in this application.

(16) In the resuli, the petition is dismizsed and Nil
Award is passed. However, each party is directed to beer
its own cost.

Dictated to steno trancribed by hor given under my
hand and seal of the court this the 1st day of June. 2001.

K. VEERAPU NAIDU, Presiding Officer

“ Appendix of Evidence

Witnesses examined for
Workiman : Management :
WW1 A Ananda Babu MW1 5P Mallick

WW2 8. Srinivasa Rao
Documents marked for workman :

Ex. W1 30-4-99 Telegmm adressed tc Management by Sri
S. Gangadhara Reddy, Advocate on behalf of the
Union.

Ex W2 05-1999 Letter addressed to Assistant
Commissione: of Labour, Visakhupatnam by the

Union.

Ex. W3'22-6-1999 Lotter Addressed to the Union by the
ACL.

EXW4  20-4-1997 Order in MW casé No: 104/95 before
the authoriry U/Sec. 20 of Mimum Wa&,cs Act
1948 mGhapanmm

Ex. W3 Telegram addressed to management by the High
Court ta WPMP No. 188/98 in WP No 140/98.

Documents marked for Munagement ;

Ex Ml 28-6-1986 Letterof appointmentof Sri S, Srinivas:

Rao (WW2).

ExM2 03-12-1992 Visokha Gencral Order No. 33/92

Command Lecrre-curn Assembly Hall-Semudrika

Ex.M3 Bualance Sheet and audit report for the quartor

énding 3 st July, 1998,

Ex.M4 Balance Sheet and audit certificate for quarfer

ending 1 1st Jantary, 2000,

ExM3 5-5-1997 Balance Sheet and audit report for the
. quarter ending 30th Aphil 1957,

Ex. M8t 10-3+1999 Memurandum of agreement for securify

cower
Ex M7 ' 30-4-1999 Termination Order.
Ex M8

Ex MY

294199 Lietier addressed o R2 by R1.
30-4-1999 Temmination Order of the pctitioncr.,

E\ MI0 17-51999 Letier addresscd 1o ' Assistant
Cominissioner of Labeurby the managemont.
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[ €. - 14025/9/2001-T8, ST (F-1) ]
T T T, Yo aferdt
New Delhi, the 2nd July. 2001

' 8.0, 1854, —In pursuance of Section 17 of the
Industriai Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal-cum-Labour Court Visakhapatham as shown in

.the Annexure in the Industrial Dispute between the

employers inrelation to the management of M/s. Defence
and- their workman, which was-received by the Central

:Govemnment on 2-7-2001.

. [No. L-140025/9/2001R{D-U)]
KULDEEP RATI VERMA ;| Desk Officer
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IN THE COURT-OF INDUSTRIAL TRIBUNAL-CUM-
LABOURCOURT: VISAKHAPATNAN

Present S K: Vieornpy Naidu, B.Sc.. B.L... Chairman &
Presiding Qficer
Dated : 15t Day-ol Junc, 2001
LT.LD.(C) 57/
Between ;

G. Srirasmui,

S/o Rama Murthy,

C/o Gangadbare Reddy.

0. No. 9-1-75/1, Maw Resapuvanipalein,
Opp : Indore Stadium,
Visakhapatiam-13.

And

1. The Flag Offieer,
Commaneding in Chief for CSOC(P & A),
Head Quarters, Eastemn Naval Command,
Naval Base Pori, Visakhapatnam.

2. The Captain,
INS Virabahu, Samudrika Naval Auditorium,
Naval Base, Visakhapatnam. ..Management

Workman

This dispute coming on for final hearing before me in
the presence of 5ri 5.G. Reddy, advocate for workman and
the Gavernment Pleadar for management, Upon hearing
the arguments of both sides and on perusing the entire
material en record. the court passed the following :

Award

(1) This is an application filed under Sce. 2A (2) of
the Industrial Disputes Act, 1947 for reinstatement with
back wages.

(2) The casa of the petitioner is that he was appointed
as Ushor in the Samudrika Naval Auditorium, Naval Base,
Visakhapatnam on 1-7-87 and he worked as such till 304-
99 and he was piid 735 per month. He was working for 8 hrs
for a day for 26 days in a month. He was not paid minimum
wages and hence the workmens union filed MW, 104/95
before the Authoriiy i.e., Asst. Commissioner of Labour,
Circle-Il, Visakhapatnam and it was allowed. The
respandencts filed a writ petition No. 15863/97, questioning
the said order and it is pending before the Hon'ble High
Court. While so, they made an attempt (o terminate the
services of Union General Secrciary by name Sri S. Srinivasa
Rao and he approached the Hon'ble High Court and filed 2
writ and obtained interim order not to terminate his services.
So he is continuing in service whereas the petitioner's
services were terminated w.e.f. 30-4-99, without assigning

any rcasons on the ground that the respondents have
stopped screcning of Movies in the Samudrika Naval
Auditorinm and also the noni-public fund. -

(3) N is the further case of the workman that
Samudrika Auditorium is not closcd and that the
management is vindictive because the union filed a casc
inder Minimum Wages Acl. Hence the workman is entitled
for reinstatement with back wages and continuity of
service.

(#) The rcspondents 1 and 2 opposed this
application on the ground that Samudrika Naval Auditorium
is a lecture cum assembly hall placed under the
Administration of the second respondent and it is used for

"the purpose of serening of training films for the officers

and the sailors, giving lectures by senior defence officer.
dignitaries, VIP's, for conducting symposiume and cultural
programnes by Nabal personnel et¢. and the hall was also
used- for screening of movies once in a while. lor
entertaiment of officers, sailovs and their families who are
working in very stress atmosphere, To meet certain urgent
requirements, casual workers like the petitioner and some
others were engaged locally and they were paid honorarinm
as approved by the authorities of the second respondent
organisation. The wages to casual labourers were made
from the Non-public Fund of the second respondent unit
but not from the Governnient fund. The services of these
caspal workers are only on need basis and it will not come
under the purview of Minimum Wages Act. [t is truc thal
the union filed M.W. 104/95 and it was allowed in favour of
the workmen and against which the respondent have filed

" w.p. No, 15863/97 in the Hon'ble High Court of A.P.

Hydecrabad and the Hon'ble Court has granted stay orders
against the order of the Labour Commissioner and directed
to deposit Rs. 36.129/-— and the main writ is pending,. As
per the directions of the High Coun, the respondent have
to deposit an amount of Rs. 36,129 on 18-5-99.

(5) Itis further submitted that Nabal Auditorium is
exclusively meant for officers and sailores for lecture-cum
assembly demonstration' by senior defcnce officers.
seminers, presentations and Cultural programes by Naval
Personnel etc, Due to the advent of cable TV, the Samudrika
Naval .Auditorium has been incurring losses due to
recurring of losses and the unavailability of the Samudrika
Non-public fund the screening of movies for the
entertainment of troops has been stopped and the non-
public fund is closed, Hence the petitioner's services werc

* stopped by giving one month's notice and one month's

honorarium in lieu of the notice. The termination or
disengagement of the cgsual employees was only due lo
unavailability of the work. Therefore, the provisions o 1.D.
Act has no application. The screcning of the movics in
Samudrika has been completely stopped and there is no
intention of restarting the screening of movies in the
auditorium. The workman was engaged on casual basis fora
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specific purpose and on completion of job, his services are
10 be discontinucd and there was no need for his services.
Hence the petition is liable to be dismissed.

(6) The workman is examined as WW1 and the
general secretary of the union is examined as WW2 and
got worked Exs. W1 to W5. On behalf of the management,
the legal officer for commanding officer. Naval command,
who was maintaining the auditorivin form March, 1999 is

examined as MW 1 and through him Exs. M1 to M10 are

marked.
(7) Heard both sides.

(8) The point that arises for consideration in this
applicationis :

Whether the petitioner is entitled for reinstatement
with back wages?

(9) The counsel appearing for the workmen contends
that the petitioner was appointed as usher on 1-7-87 and
he was paid Rs. 735/- per month and that he worked
continuously till his services are terminated w.e.f. 30th April,
1999, He was serving as usher in the Samudrika Auditorium
maintained by Respondents 1 and 2 and his services were
terminated because the workers union filed a case against
the respondent under the Minimum Wages Act and hence
the management vindictively terminated the services of
the petitioner. These facts are stated by both the workmen
as well as the General Secretary of the workers union as
WW 1and 2. It is also contended by the workmen that the
workers have raised a dispute beforc the Asstt.
Commissioner of Labour (Central) Whose efforts were
failed and he advised the union to approach this Tribual. It
is also the admitted case of the workman that there is no
appointment order in writing, the general secretary Srinivasa
has got an appointment order which is also marked as ex.
ML However, the petitioner was served with a termination
order which is also marked as Ex. M9 and the termination
notice is marked as Ex. M7.

(10) The counsel appearing for the management
contends that Samudrika Auditorinm is mainly meant for
the lectures, seminars, meetings to be organised by the
defence personnel, screening of films (or the entertainment
of the officers, sailors, and children and their family
members and the services of the petitioner was engaged
ouly for the screening of the films on honorarium basis by
paying sote honorarium to the workers from the non public
funds, Exs. M3 to M5 are the belance sheets and the audit
reports for the year ending 3 1st July, 1998, 31st June, 2000
and 30th April, 1997. The wages are being paid to the
petitionor from the non public fund and it has no connection
with the Navy now with the Government and the Auditorivm
screening is now given to Sai Agencies on contraect basis
from Lst October, 1997 as per Ex. M6. The services of the
workman are terminated on the basis of the letter received
from the flag officer Commanding-in-Chief which is marked

as Ex. M8 under which it is requested that all the emplovees
working on the honorarium basis except WW2 are to be
terminated. As per that letter. the administrative officer of
the Auditorium incharge terminated the scrvices of the
petitioner by issning the termination orders to the petitioner.
The counsel appearing for the management also admitted
the filing of the case under minimum wages Act by the
workers union. and their success and against which. the
management filed a writ petition No. 15863/97 wherein an
interium direction was given to deposit Rs. 34,729/—and
the same was deposited by the bank draft and Ex. M10 is
the leuc: stating the said fact. So far as the dispute under
minimum wages Act is admitted by both the parties. Now
the short question for the determination is as to whether
the petitioner's services are taken on casnal basis and if
so whether the termination of the petitioner's services is
legal 7

(11) The evidence adduced by both the parties
discloses that the wages are being paid to the workmen
from non public fund which is being raised by the members
of the Naval Officers, sailors etc.. and the services of the
potitioner was taken only in the Auditorium for screening
of the films on honorarium basis. No doubt, the petitioner
has put in a continuous service of about 12 years and the
termination of his services resulted due to the closure of
the Auditorium for the purpose of screening of the movies.
The main object of the Auditorium is to have the lectures
and training programmes, seminars cic. by defence
personnel and the screening of films is'a part of activity in
the auditorium for the entertainment of the commanding
officers, sailors and their families, Because of the incurring
of losses in the non public fund and the advent of the
cable T.V.s the management was constrained to colse the
sreening of the films in the auditorium. However, the
workman complained that it is a vindictive attitude of the
management because they approached the authoritics
under the Minimum Wages Act. The case of the
management is that paucity of funds from the non public
fund for the maintenance of the anditorinm and sccondly
due to the advent of the cable TV, the screening of films in
the Samudrika Auditorium is discontinued. Therefore, the
services of the petitioner is no longer required. Thus, under
the circumstances, the claim of the petitioner that he shall
be continued in the same post in which he was employed is
to be considered. ‘

(12) Under the circumstances stated above. 1 am
inclined to take the aid of-the decision rendered by his
Lordship in G. Sudhakar and 98 others J'x. LIC of India
reported in 1998(6) AL T 147=1998(6) ALD 527 whercin his
Lordship was pleased to held that two conditions are co-
existant to grant the relief of regularisation or continuation
of services : (1) Entry of an employee on temporary or
adhoc basis should be against an existing vacancy, (2) The
appointment was made after going through the selection
procedure laid down by the relevant recruitment rules. The
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above said decislon was rendered by his Lordship by
placing reliance on 4 Supreme Court decisions which are
as follows :

(l') 1996(11) SCC 341 between Union of India, Vs.
Bisamber Dutt.

(2) Ashwani Kumar Vs, State of Bihar 1997(2) SCC 1.

(3) P. Revindra Vs. Union Territory of Pondicherri
1997(1) SCC 350.

(4)P. Ramakrishna Vs. State of Kerala 1996(11) SCC
565.

(13) Here in this case the appointment of the petitioner
is not in any existing vacancy nor his appointment is after
going through the sclection procedure laid down by any
recruitment rules. In the present case. the appointments of
the petitioner was only on adhoc basis, temporarily without
following any statutory recruitment rules. On that ground
itself the petitioner is not entitled to get any relief.

(14 Thus, here this is a case. where the termination
of the services or disengagement of the petitioner is only
on account of the closure of the screening of films in the
auditorium. No dobut. WW1 has stated that after the
termination of his services some are employed. But this
fact was not pleaded and even otherwise there is no meterial
on record to establish the said fact. Therefore. the evidence
spoken to by him without any pleading has no basis.

(15) That apart. the management issued one month’s
notice and also paid onc month's honorarium in lieu of
notice, to the workman. Therefore, the termination or
disengagement of the services of the petitioner is in
accordance with Sec. 25F of the [.D. Act, Thus, in any view
of the matter, 1 see no merits in this application.

{16) In the result, the petition is dismissed and Nit
Award is passed,-However. each party is directed (o bear
its own costs. Dictated to steno trancribed by her given
under my hand and seal of the court this the 1st day of
June, 2001.

K. VEERAPU NAIDU, Presiding Officer.

Appendix of Evidence
Witnesses cxamined for
Workman: Management ;
WW 1 G. Stiramulu MW1 S.P. Malick.

WW 2 8. Srinivasa Rao.
Documents marked for workman ;

Ex. W1 30-4-99 Telegram adressed to Management by sri
S. Gangadhara Reddy, Advocate on behalf of the
Union.

Ex. W2 05-1999 Letter addressed to Assistant
Commissioner of Labour, Visakhapatnam by the
Union.

ExM1

Ex. W3 22-6-1999 Letter addressed to the Union by the
ACL.

ExW4 20-4-1997 Order in MW case No, 104/95 before
the authority U/Sec. 20 of Minimum Wages Act
1948 Visakhapatnam.

Ex W5 Telegram addressed to management by the High
Court in WPMP No. 158/98 in WP No. 140/98.

Documents marked for Management :

28-6-1986 Letter of appointment of Sri S. Srinivasa
Rao (WW2)

ExM2 03-12-1992 Visakha General Order No. 33/92
Command Lecture-cum Assembly Hall-Samudrika

ExM3 Balance Sheet and audit report for the quarter
ending 31st July, 1998.

ExM$ Balance Sheet and audit certificate for quarter
ending 3 1st January. 2000.

Ex.M5 5-5-1997 Balance Sheet and audit repor for the
quarter ending 30th April. 1997.

ExM6  10-3-1999 Memorandum of agrecment for sccurtiy

COVET.
ExM7 30~4-1999 Tennination Order.
ExMB 29-4-199YLeticr addressed toR2 by R1.
Ex.M9 30-4-1999 Termination Order of the petitioner

ExMI0 17-5-1999 Letter addressed 1o Assislant
Commissioner of Labour by the management
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FHerEry T A, de sfoE
New Dethi, the 2nd July, 2001

S. 0. 1855.—In pursuance of Scction 17 of the
Industrial Dispuies Act, 1947 (14 of 1947). the Central
Govermnment hereby publishes the award of the Industrial
Tribunal-cum-labour Court Visakhapatnam as shown in the
Annexure in the Industrial Dispute between the cinployers
in relation to the management of M/o Dcfence and their
workman, which was received by the Centrul Government
on2-7-2001.

[No. L-14025/10/200 1-IR(DU))
KULDEEP RAI VERMA. Desk Officer

“IUar AP TFYY. HE Was fefving as BooKing Clerk in the
Samudrika Anditorium 1aintained by Respondents 1 and
2 and his services were tenminated becanse the workers
urion filed a casc agamnsi the respondent under the

inimum. Wages Act and hence the management
vindictively terminated the serviccs of the petitioner. These
facts are stated by both the workinen as well as the General
Secretary of the woikers union as WW 1 and 2. It is also
coutended hy the workmen that the workers bave raised a
dispute befare the Asst. Comrmissioner of Labour (Central)
where efforts were failed and he advised the union.to
approach this Tribunal. Tt is alsd the admitted case of the
warkman that ihere is no appointment order in writing; the
General Secretary Srinivasa Rao has got an appeinument
order which is also inarked 15 Ex. M1, However, the petitioner
was served with a tarmination ordar which is.alsa marked
as Ex. M9 and the termination notice is marked as Ex. M7,

(10) The counsel appearing for the management
contends that Samudrika Auditotium is.mainly meant for
the lectares, scminars, meetings to be organised by the
defence personned screening of films for the eptertainment
of the officer, sailors, andchildren and their family membvers
and the services of the petitianer was engaged only for the
screening of the films onhonorarinm basis by paying some
homorarium to the wotkws irom the Non-public Frunis.
Exs. M3 to M5 are the balance sheets and the audit reparts
for the years ending 31st. July, 1998; 31st June, 2000.and
30th April, 1997. ‘The wagesare being paid fo.the petitianor
fmm the Non-public Fund :and it has no connection with

e Navy now witk the Govemment .and the auditorinm
creening is now given to Sai Agencles on contract basis
from 1st October, 1997 asper Ex. M6: 'The services of the
workman are tenminated on the basis of the letter received

of the films on honorariam basis. No doubt. the petitioner
has putin a continuous service of abaut 12 years and the
termination of his services resulted due to the closure of
the Anditorium for the purpose of sereening of the movies.
The main object of the Auditorium-is to have the lectures
and training programmes, seminars etc. by the defence
pemmnal and the screening of films is a part of activity in
the auditorium for the entertainment of the commandmg
officers, sailorsand their families. Because of the incurring
of losses in the Non-public Fund and the advent of cable
T.Vs. the management was constrained to closc the
screening of the: films in the auditorium, However, the
workmen complained that it is vindictive atttude of the
management because they approached the authorities
under the Minimum Wages Act. The case of the

management is that pancity of funds from the Non-public

Fund for the maintenance of the aiditorium and secondly

due to the advent of the cable TV, the screening of films in

the Samudrika Auditorium is discontinued. Therefore, the

services of the petitioner is no longer required. Thus under
the circumstances, the claim of the petitioner that he shall

- be continued in the same post in which he was employed is

to be vonsidered.

12 Under the clroumstances stated above, 1 am in
lined to take the aid of the deciston rendered by his Lordship
in G. Sudhakar and 98 others Vs, LIC of India reported in
1998(6) ALT 147-1998(6) ALD 527 wherein his Lordship
was pleased to hold that two conditions are so existent to
‘grant therelief of regularisation or continuation of services:
(1) Entry of an employee on temporary or adboc basis

- should be against on existing vacancy. (2) The:appointment

was made after going through the selection procedure laid

" down by the relevant rectuitment vds: The above said -
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IN THE COURT OF INDUSTRIAL TRIBUNAL CUM
LABQUR COURT : VISAKHAPATNAM

S K. VeaapuNaidu,B:Sc., B.L., Chairman &
Presiding Officer

Dated : 1st Day of June, 2001
L T.1D. No. (C) 5889
Between !

Presents :

Karri Appala Raju,

S/o Late Apparao

C/o S. Gangadhare Reddy

D. No. 9-1-75/1, New Resopuvanipalom,
Opp : Indore Stadium,

Visakhapatngm-13. ... Workman
And .
1. The Flag Officer,
Commanding in Chief for CSOC (P & A).
Head Quarteres, Eastern Naval Command,
Naval Base Port, Visakhaptnam.
2. The Captain, ‘ _
INS Virabahu, Samudrika Naval Aunditorium,
Naval Base, Visakhapatnam. ... Management,

"This dispute coming on for final hearing before me
in the presence of Sri S. G. Reddy, advocate for workman
and the Government Pleader for management. Upon hearing
the arguments of both sides and on perusing the entire
meterial on record, the court passed the following

AWARD
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assigning any reasons on the ground that the respondents:
have stopped screening of Movies in the Samnudrika Naval
Auditorium and also the Non-publi¢c Fend.

(3) It is the further case of the workmuan that
Samudrika Auditorium is not closed and that the
menagement is vindictive because the union filed a case
under Miniroum Wages Act. Hence the workman is entitled
for reinstatement with back wages and continuiry of
service.

(4) The respondents 1 and 2 opposed this appli-
cation on the groumd that Samudrika Naval Auditorium is a
lecture cum assembly hall placed vnder the Administration
of the second respondent and it is used for the purpose of
secreening of training films for the officers and the sailors.
glving lectures by seénior defence officer, dignitaries, VIP's,

-for conducting symposium and cultural programmes by
Naval Personnel etc. and the hall was also used for

- screcning of movies once in a while, for entertainment of
officers, sailors and their families who are working in very
stress atmosphere. To meet certain urgent requirements.
casual workers like the petitioner and some cthers were'
engaged locally and they were paid honorarium as approved
by the authorities of the second respondent organisation.
The wages ta casual fabourers were made {rom the Non-
public Fund of the second respondent unit but not from
the Goversuusns-found. The services of thesc casual
workers are only ou aged basis and it will not came under
the purview of Minimum Wages Act. It is truc that the
union filed M. W. 104/95 and it was allowed in favour to the
workman and aganist which the respondent have filed W.P.
No. 15863/97 in the Hor"ble High Court of A.P., Hyderbad
and the Hon'ble Court has granted Stay Orders against the
order of the Labour Commissioner and directed to deposit
Rs. 36,129 and the main writ is pending. As per the
directions of the High Court, the respondent have to deposit

3800
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decision was rendered by his Lordship by placing reliance
on 4 Supreme Court decisions which are as follows

(1) 1996 (II) SCC 341 between Union of India
Vs, Bisambar Dutt,

(2) Ashwani Kumar Vs, State of Bihar 1997 (2)
SCCI.

(3) P.Ravindra Vs. Union Territory of Pandicheri
1997(1) SCC 350.

(4) P. Ramakrishna Vs, State of Kerala 1996 (1)
SCC565.

(13) Here in this case the appointment of the petitioner
is not in any existing vacancy nor his appointment is after
going through the selection procedure laid down by any
recruitment rules. In the present case, the appointments of
the petitioner was only on ad-hoc basis, temperarily without
following any statutory recruitment niles. On that ground
itself the petitioner is not entitied to get any relief.

(14) Thus, here this is a case, were the termination of
the services or disengagement of the petitioner is only on
account of the closure of the screening of film in the
anditorium. No doubt, WW1 has stated that after the
tertination of his services some are employed. But this
fact was not pleaded and even otherwise there is no material
onrecord to establish the said fact. Therefore, the evidence

'spoken to by him without any pleading has no basis.

(15) That part, the management issued one month’s
notice and also paid one month's honorarium in lieu of
notice, 1o the workmen, Therefore, the termination or
disengagement of the services of the petitioner is in
accordance with Sec. 25F of the 1.D. Act. Thus, in any view
of the matter, I sce no merits in this application.

(16) In the result, the petition is dismissed and Nil
Award is passed. However, each party is directed to bear
its own costs.

Dictated to steno transcribed by her given under my
hand and ‘'seal of the court this the 1st day of
June, 2001.

K. VEERAPU NAIDU, Presiding Officer

Appendix of Evidence
Witnesses Examined for
Workman Management :
WW1 K. Appala Raju MW1 S P. Mallick

WW2 S Srinivasa Rao.
Documents marked for workman ;

ExW1l  30-4-1999 Telegram addressed to vManagcmem by
-, . 5r 8. Gangadhara Reddy advocate on behalf of
the Union.

EXW2 '-05-1999 Letter addressed to Assistant
" *  Cormissioner of Labour Visakhapatnam by the
Uidon.

ExW3  22-6-1999 Lettor addressed to the Union by the
ACL.

20-4-1997 Order in MW case No. 104/95 before
the authority U/Sec. 20 of Minimum Wages Act,
1948 Visakhapamam.

Telegram addressed to management by the
High Court in WPMP No. 158/98 in WP No.
140/98.

ExW4

ExW5

. Documents marked for Management ;

Ex Ml 28-6-1986 Letter of appointment of Sri S. Srinivasa

Rao (WW2) .

3-12-1992 Visakha General Order No. 33/92

Command lLecturc-cum-Assembly Hall-

Balance Sheet and audit report for the quarter

ending 31st July, 1998.

Balance sheet and audit cortificate for quarter

ending 3 1st January, 2000.

5-5-1997 Balance sheet and audit report for the

quarter ending 30th April, 1997.

10-3-1999 Memorandum of agreement for security

cover.

30-4-1999 Termination Order.

ExMB 29-4-1999Letter addressed toR2 by R1.

ExM9 30-4-1998 Termination Order of the petitioner.

ExMI10 17-5-1999 Letter addressed to Assistant
Commissioner of Labour by the Management.
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[¥. U&-14025/11/2001 -85, (¥ ) ]
FERIT T AW, I AR
New Delhi the 2nd July, 2001

S.0. 1856.—In pursuance of Scciion 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the
Industrial Tribunal-cum-Labour Court Visakhapatnam as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of

M/o Defence and their workman, which was received
by the Central Government on 2-7-2001.

[No.L-14025/11/2001-IR(DU)]
KULDIPRAI VERMA, Desk Officer.

Ex M2

ExM4

Ex M5

Ex. M6

Ex M7
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above said decision was rendered by his Lordship by
placing reliance on 4 Supreme Court decisions which are
as follows :

(1) 1996(11) SCC 341 between Union of India, Vs.
Bisamber Dutt,

(2) Ashwani Kumar Vs, State of Bihar 1997(2) SCC 1.

(3) P. Revindra Vs. Union Territory of Pondicherri
- 1997(1) SCC 350.

(4) P. Ramakrishna Vs. State of Kerala 1996(1T) SCC
565.

(13) Here in this case the appointiment of the petitioner
is not in any, existing vacancy nor his appointment is after
going through the selection procedure laid down by any
recruitment rules. In the present case, the appointments of
the petitioner was only on adhoc basis. temporarily without
following any statutory recruitment rules. On that ground
itself the petitioner is not entitled to get any relief.

(14) Thus, here this is a case. where the termination
of the services or disengagement of the pctitioner is only
on account of the closure of the screening of films in the
auditorium. No dobut, WW1 has stated that after the
termination of his services some are employed. But this
fact was not pleaded and even otherwise there is no meterial
on record to establish the said fact. Therefore, the evidence
spoken to by him without any pleading has no basis.

(15) That apart, the management issued onc month’s
notice and also paid one month’s honorarium in lieu of
notice, to the workman, Thercfore, the termination or
disengagement of the services of the petitioner is in
accordance with Sec. 25F of the 1.D. Act. Thus, in any view
of the matter, I see no merits in this application.

(16) In the result, the petition is dismisscd and Nil
Award is passed.-Howcver, each party is dirccted 1o bear
its own costs. Dictated to steno trancribed by her given
under my hand and seal of the court this the 1st day of
June, 2001,

K. VEERAPU NAIDU, Presiding Officer.

Appendix of Evidence
Witnesses examined for
Workaman : Management :
WW 1 G, Sriramulu MW1 §.P. Malick,

WW 2 8. Srinivasa Rao.
Documents marked for workaman ;

Ex W1 30-4-99 Telegram adressed to Management by sri
S. Gangadhara Reddy, Advocate on behalf of the
Union.

ExW2 05-1999 Letter addressed to Assistant

Commissioner of Labour, Visakhapatnam by the
Union.

Ex. W3 22-6-1999 Letter addressed to the Union by the
ACL.

Ex W4 20-4-1997 Order in MW case No. 104/95 before
the authority U/Sec. 20 of Minimum Wages Act
1948 Visakhapatnam.

Ex W5 Telegram addressed to management by the High
Court in WPMP No. 158/98 in WP No. 140/98.

Documents marked for Management :

ExMI  28-6-1986 Letter of appointment of Sri S. Srinivasa

Rao (WW2)

Ex M2 03-12-1992 Visakha General Order No. 33/92
Command Lecture-cum Assembly Hall-Samudrika.

ExM3 Balance Sheet and audit repont for the quarter
ending 31st July. 1998.

Ex M4 Balance Sheet and audit certificatc for quarter
ending 3 Ist January. 2000.

Ex.M5 5-5-1997 Balance Sheet and audit report lor the
quarter ending 30th April. 1997,

Ex M6  10-3-1999 Memorandum of agrecmaent for sccuniy
cover. ‘

ExM7 30-4-1999 Termination Order.

Ex M8 29-4-1999 Letter addresscd toR2 by R

ExM9 30-4-1999 Termination Order of the petitioner

ExMI0 17-5-1999 Lettcr addressed o Assistant
Commissioner of Labour by the managcment
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[€. TH-14025/10/2001 - 3113, TR, ( £ ) |
Ferrd T i, Yoy sAfuewr
New Delhi, the 2nd July. 2001

S. 0. 1855.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award of the Industrial
Tribunal-cum-labour Court Visakhapatniam as shown in the
Anncxure in the Industrial Disputc between the emplovers
in relation to the management of M/o Defence and their
workman, which was received by the Central Govermimeni
on 2-7-2001.

[No. L-14025/10/200 1-IR(DU)|
KULDEEP RAI VERMA. Desk Officer
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ANNEXURE assigning any reasons on the ground that the respondents

IN THE COURT OF INDUSTRIAL TRIBUNAL CUM
LABOUR COURT : VISAKHAPATNAM

Presents : Sd K. Veaapu Naidu, B 8¢, B.L, Chairman &
Presiding Officer

Dated ; 1st Day of June, 2001
LT.1D: No. (C)58/99
Between
Katri Appala Raju,
S/o Late Abpamo
C/o 5. Gangadhare Reddy
D. No. 9-1-75/1, New Resopuvanipalom,
Opp : Indore Stadium,
Visakhapatnam-13. ... Workman,
‘ And

1. TheFlag Officer,
Commanding in Chief for CSOC (P & A),
Head Quarteres, Eastern Naval Command,
Naval Base Port, Visakhaptnam.

The Captain. |
INS Virabahu, Samodrika Naval Auditorivm,
Naval Base, Visakhapatnam. .....Management.

to

This dispute coming on for final hearing before me
inthe presence of Sri S. G. Reddy, advocate for workman
and the Government Pleader for management. Upon hearing
the arguments of both sides and on perusing the entire
meterial on record, the court passed the following :

AWARD

(1) This is an application filed under Sec. 2A (2) of
the Industrial Disputes Act, 1947 for reinstatement with
back wages.

() The case of the petitioner is that he was appointed
as Booking Clerk in the Samudrika Naval Auditorium, Naval
Base, Visakhapatnam on 1-8-1987 and he worked as such
till 30-4-99 and he was paid 735 per month, He was working
for 7 hrs. for a day for 26 days in a month, He was not paid
mintmnm wages and hence the workmen's union filed M. W,
104/95 before the Authority i.e., Asstt. Commissioner of
Labour, Circle-11, Visakhapatnam and it was allowed. The
respondencts filed a writ potition No. 15863/97, questioning
the said order and it is pending before the Hon'ble High
Court; While so, they made an attempt to terminate the
services of Union General Secrctary by name Sri S.
Srinivasa Rao and he approached the Hon'ble High Court
and filed a writ and obtained interim orders not to terminate
his services. So he is continuing in service whereas the
petitioner's services were terminated w.ef. 30-4-99, without

have stopped screening of Movies in the Sarnudrika Naval
Auditorivm and also the Non-public Fend.

(3) It is the further case of the workman that
Samudrika Auditorium is not closed and that thc
menagement is vindictive hecause the union filed a case
under Minimum Wages Act. Hence the workmaiy is entitled
for reinstatement with back wages and continuity of
sarvice.

(4) The respondents 1 and 2 opposed this appli-
cation on the ground that Samudrika Naval Auditoriam is a
lecture cum assembly hall placed voder the Administration
of the second respondent and it is uscd for the purpose of
secreening of training films for the officers and the sailors.
giving lectures by senior defence officer, dignitaries, VIP's,

-for-conducting symposium and cultural programmes by

Naval Personnel etc. and the hall was also used for
screening of movies once in a while, for entertainiment of
officers, sailors and their families who are working in very
stress atmosphere. To meet certain urgent requirements,
casual workers like the petitioner and some others were'
engaged locally and they weve paid honorarium as approved
by the authorities of the sccond respondent organisation.
The wages to casual Fabourers were made from the Mon-
public Fund of the secomd respondent unit but nnt from
the Goverasigrd: found. - The services of these casual
workers are only ost aged basis and it will not came under
the purview of Minimum Wages Act. Tt is true that the
union filed M. W. 104/95 and it was allowed in favour to the
workman and aganist which the respondent have filed W P.
No. 15863/97 in the Hon ble High Court of A.P., Hyderabad
and the Hon’ble Court has granted Stay Orders against the
order of the Labour Commissioner and directed to deposit
Rs. 36,129 and the main writ is pending. As per fhe
directions of the High Court, the respondent have to deposit
an amowunt of Rs. 36,129 on 18-5-99.

(5) Itis further submitted that Naval Anditorium is
exclusively meant for officers and sailor for lecture cum
assembly demonstration by senior defence officers.
seminars, presentations and cultural programsmes by
Naval Personnel ctc. Due to the advent of cable TV. the
Samudrika Naval Auditorium has been incurring losses
due to recurring of lossses and the unavailability of the
Samudrika Non-Public Fund the screening of movies for
the entertainment of troops has been stopped and the Non-

. Public Fund is closed. Hence the petitioner’s services were

stopped by giving one month's notice and onc month's

. honorarium in lieu of the notice. The termination or

disengagement of the casual employees was.only dug to
unavailability of the work. Therefore, the provisions of 1.D.
Act has no application. The screening of the movics in
Samudrika has been completely stopped and there is no
intention of restarting the screening of movies in the
auditarium. The workman was engaged on casual basis for
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a spcklﬂc purpose-and on completion of job, his gervices
are to be discontinued and there was no need for his
services. Hence the potition is Hable to be dismissed,

(6) The workman is exammined as WW1 and the
General Secretary of the Union s examined as WW2 and
got marked Exs. W1 to W5. On behalf of the management,
the legal officer for commanding officer, Naval Comnand,
who was maintaimng the auditorinm fromn March, 1999 is
examined as MW1 and through him Exs, M1 to M10 are
marked.

(7) Heard both sides.
\

Y(8) The point that arises for consideration in this
application is : '

Whether the petitioner is entitted for reiustatement
with back wages?

(9) The counsel appearing for the workman contends

that the petitioner was appointed as Booking Clerk on
1-8-87 and he was paid Rs. 732 ner month and that he
worked coativuously 1l his services are terminated w.e f,
30th April, 1999, He was serving as Booking Clerk in the
Samudrika Aaditoriam maintained by Respondents 1 and
2 and his services were terminated becanse the workers
grion filed. a casc against the respondent under the
Minimum Wages Act and hence the management
vindictively terminated the services of the petitioner. These
facts are stated by both the workmen as well as the General
Secretary of the workers union as WW 1 and 2. It is also
contended hy the workmen that the workers have raised a
dispute before the Asst. Conmunissioner of Labour (Central)
wheve efforts were failed -and he advised the union to
approach this Tribunal, Jt i5 alsd the admitted case of th¢
workman that ihere s no appointruent order in writing, the
General Secretary Srinivasa Rao has got an.appeintment
order which 75 also inarked a5 Ex. Ml However, the petitioner
was served with a tarmination order which is:alsa marked
as Ex. M9 and the termination notice is marked as Ex. M7.

(10) The counsel appearing for the management
contends that Samudnka Anditotvium is mainly meant for
the lectures, seminars, meetings to be organised by the
defence personnel screening of films for the entertainment
of the officer, sailors, and children and their family members
and the services of the petitioner was engaged only for the
screening of the films onhonorarium basis by paying some
homorarium to the work us irom the Non-public Funds.
Exs. M3 to M5 are the balance sheets and the audit reparts
for the years ending 31at.July, 1998, 31st June, 2000.and
30¢th April, 1997. The wages are being paid (o the petitionor

\from the Non-public Fund and it has ne connection with
ithe Navy.now wita the Government and the auditorinm
'screening is now given 10 Sai Agencies on contract basis
from 1st October, 1997 as per EX. M6, The services of the
rworkman sre termeinated on the basis.of the letter received

from the Flag Officer Commnding-in-Chief which is marked
as Ex. M 8 umder which it is requested that all the emplovees
working on the honorarium basis except WW2 are (o be
terminated. As per that letter, the Administrative Officer of
the Auditorium incharge terminated the services of the
petitioner by issning the termination orders to the petitioner.
The counsel appearing for the management also admitted
the filing of the case under Minimuin Wages Act by the
workers union and their success and against which. the
management filed a Writ Petition No. 15863/97 wherein an
interim. direction was given to deposit Rs. 34,729 and
the same was deposited by the Bank draft and Ex. M10in
the letter stating the said fact. So far as the dispute under
Minimum Wages Act is admitteed by both the parties. Now
the shart question for the deterrnination is as to whether
the petitionrs services arc taken on casual basis and if so
whether to termination of the petitioner's services legal ?

(11) The evidence adduced by both the parties
discloses that the wages are being paid to the workmen
from Non-public Fund which is being raised by the members
of the Naval Officers, Sailors etc., and the services of the
petitioner was taken only in the Auditorium for screcning
of the films on-honorarimm basis. No doubt, the petitioner
has . put in a continuous service of about 12 years and the
termination of his services resulted due to the closure of
the Anditorium for the purpose of screening of the movics.
The miain object of the Auditorium is to have the lectures
and training programmes, seminars eic. by the defence
personnal and the screening of films is a part of activity in
the auditorium for the entertainment of the commanding
officers, saflors ahd their families. Because of the incurring
of losses in the Non-public Fund and the advent of cable
T.Vs, the manugement was .constrained to close the
screening of the films in' the auditorium, However, the
workmen complained that it is vindictive attitude of the
management because they approached the authorities

-under the Minimum Wages-Act. The casc of the

munagement is that pancity of funds from the Non-public
Fund for the maintenance of the auditorium and secondly
due to the advent of the cablé TV, thescreening of films in
the Samudrika Auditorium is discontinued. Therefore, the
services of the petitioner is no longer required. Thus under
the circumstances, the claim of the petitioner that he shall
be continued in the same post in which he was cmployed is
to be vonsidered. '

12. Under the circumstances stated above, [ am in
lined to take the aid of the deciston rendered by his Lordship
in G. Sudhakar and 98 others Vs. LIC of India reported in
1998(6) ALT 147-1998(6) ALD 527 wherein his Lordship
was pleased to hold that two conditions are 5o existent to
grant the relief of regularisation or continuation of services:
(1) Entry of an employee on temporary or adhoc basis

. should be agaimst on existing vacancy, (2) The-appointment

was made after going through the selection procedure laid
down by the relevant necruttment ndds: The above said
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decision was rendered by his Lordship by placing reliance
on 4 Supreme Court decisions which are as follows :

(1) 1996 (II) SCC 341 between Union of India
Vs. Bisambar Drutt.

() Ashwani Kumar Vs. State of Bihar 1997 (2)
SCC1.

(3) P.Ravindra Vs. Union Territory of Pandicheri
1997(1) SCC 350.

@) P. Ramakrishna Vs, State of Kerala 1996 (11)
SCC565.

(13) Here in this case the appointment of the petitioner
is not in any existing vacancy nor his appointment is after
going through the selection procedure laid down by any
recruitment rules. In the present case, the appointments of
the petitioner was only on ad-hoc basis, temperarily without
following any statutory recrmitment rules. On that ground
itself the petitioner is not entitied to get any relief.

(14) Thus, here this is a case, were the termination of
the services or disengagement of the petitioner is only on
account of the closure of the screening of film in the
auditorium. No doubt, WW1 has stated that after the

termination of his services some are employed. But this

fact was notpleaded and even otherwise there is no material
on record to establish the said fact. Therefore, the evidence
spoken to by him without any pleading has no basis.

(15) That part, the management issued one month’s
notice and also paid one month’s honorarium in lieu of
notice, to the workmen, Therefore, the termination or
disengagement of the services of the petitioner is in
accordance with Sec, 25F of the L.D. Act. Thus, in any view
of the matter, I sce no merits in this application.

(16) In the result, the petition is dismissed and Nil
Award is passed. However, each party is directed to bear
its own costs.

Dictated to steno transcribed by her given under my
hand and ‘seal of the court this the 1st day of
June, 2001,

K. VEERAPU NAIDU, Presiding Officer

Appendix of Evidence
Witnesses Examined for
Workman Management :
WW1 K. Appala Raju MW1S.P. Mallick

WW2 S Srinivasa Rao.
Documents marked for workman ;

ExW1 30-4-1999 Telegram addressed to Managemeni by
<. Sri S. Gangadhara Reddy advocate on behalf of
the Union.

E_x‘W2 - =05-1999 “Letter addressed to Assistant
Commissioner of Labour Visakhapatnam by the

i
ExW3  22-6-1999 Letter addressed to the Union by the
ACL.

ExW4 20-4-1997 Order in MW case No. 104/95 before
the authority U/Sec. 20 of Minimum Wages Act,

1948 Visakhapatmam.

Telegram addressed to managément by the
High Court in WPMP No. 158/98 in WP No.
140/98,

Documents marked for Management :

Ex M1 28-6-1986 Letter of appointment of Sri S. Srinivasa
Rao (WW2) ;

ExM2 3-12-1992 Visakha General Order No. 33/92
Command Lecture-cum-Assembly Hall-

Ex.M3 Balance Sheet and -audit report for the guarter
ending 31st July, 1998.

ExM4 Balance sheet and audit cortificate for guarter
ending 3 1st January, 2000,

ExM5 5-5-1997 Balance sheet and audit report for the
quarter ending 30th April, 1997.

Ex.M6 10-3-1999 Memorandum of agreement for security
cover.

Ex.M7 30-4-1999 Termination Order.
ExM8 29-4-1999 Letter addressedto R2by R1.
Ex M9 30-4-1998 Termination Order of the petitioner.

ExMI0 17-5-1999 Letter addresscd to Assistant
Commissioner of Labour by the Management.

¢ feeem, 2 9@, 2001
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[¥. T-14025/11/2001 -8R (€1 7) ]
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New Dethi the 2nd July, 2001

$.0. 1856.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the
Industrial Tribunal-cum-Labour Court Visakhapatnam as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of

M/o Defence and their workman, which was reccived
by the Central Govermnment on 2-7-2001.

[No.L-14025/11/200 1-IR(DU)]
KULDIP RAI VERMA, Desk Officer.

ExW5
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ANNEXURE

IN THE COURT OF INDUSTRIAL TRIBUNAL CUM
LABOUR COURT ; VISAKHAPATNAM

PRESENT

Sri K. VeerapuNaidu, B.Sc.BL,,
Chairman & Presiding Officer.

Dated 1st day of June, 2001
LT.LD.(C) 59/99
BETWEEN

Goddu Appanna,

* S/0 Rama Murthy,

C/o S. Gangadhara Reddy,

D. No. 9-1-75/1, New Resapuvanipalem,
Opp : Indore Stadium,

Visakhapatnam-13, ... Workman

AND

1. The Flag Officer,
Commanding-in-Chief for CSOC (P & A)
Head Quarters, Eastern Naval Command,
Naval Base Port, Visakhapatmam.

2. The Captain,
INS Virabahu, Samudrika Naval Auditorium,
Naval Base, Visakhapatnam ... Management

This dispute coming on for final hearing before mein
the presence of Sri S.G. Reddy, advocate for workman
and the Government Pleader for management. Upon
hearing the arguments of both sides and on perusing the
entire material on record, the court passed the following :

AWARD

(1) This is an application filed under Sec. 2A(2) of
the Industrial Disputes Act, 1947 for reinstatment with back
wages.

(2) The case of the petiioner is that he was appointed
as Usher in the Samudrika Naval Auditorium, Naval Base,
Visakhapatnam on 11-4-89 and he worked as such till
30-4-99 and he was paid Rs. 735/-per month, He was working
for 8 hrs. for a day for 26 days in a month. He was not paid
minimum wages and hence the workers union filed MW
104/95 before the Authority i.e., Asstt. Commissioner of
Labour, Circle-11, Visakhapatnam and it was allowed. The
respondents filed a writ petition No. 15863/97, questioning
the said order and it is pending before the Hon’ble High
Court. While so, they made an attempt to terminate the
services of Union General Secretary by name Sti S. Srinivasa
Rao and he approached the Hon’ble High Court and filed
a writ and obtained interim orders not to terminate his
services. 5o he is continuing in service whereas the
petitioner’s services were terminated w.e.f, 30-4-99 without
assigning any reasons on the ground that the respondents

2204 Gl/2001—21

have stopped screening of Movies in the Samudrika Naval
Auditorium and also the non-public fund.

(3) It is the further case of the workman that
Samudrika Auditorium is not closed and that the
management is vindictive because the union filed a case
under Minimum Wages Act. Hence the workman is entitled
forreinstatement with back wages and continuity of service.

(4) The respondents 1 and 2 opposed this
application on the ground that Samudrika Naval Auditorium
is a lecture-cum-assembly hall placed under the
Administration of the second respondent and it is uscd
for the pumpose of screening of training films for the officers
and the sailors, giving lectures by senior defence officer,
dignitaries, VIP's, for conducting symposiums and cultural
programmes by Naval personnel ctc. and the hall was also
used for screening of movies once in a while. for
entertainment of officers, sailors and their familics who are
working in a very stress atmosphere. To meet certain urgent
requirements, casual workers like the petitioner and some
others were engaged locally and they were paid honorarium
as approved by the authorities of the second respondent
organisation. The wages to casual labourers were made
from the Non-public fund of the sccond respondent unit
but not from the Government fund. The services of these
casual workers are only on need basis and it will not come

‘under the purview of Minimum Wages Act. It is (ruc that

the union filed M. W. 104/95 and it was allowed in favour of
the workmen and against which the respondent have filed
W.P. No. 15863/97 in the Hon'ble High Court of A.P

Hyderabad and the Hon'ble Court has granted Stay Orders
against the order of the Labour Commissioner and directed
to deposit Rs. 36,129/- and the main writ is pending. Asper
the directions of the High Court, the respondent have to
deposit an amount of Rs. 36,129/- on 18-3-99,

(5) Itis further submitted that Naval Auditorium is
exclusively meant for officers and sailors for lecture-cum-
assembly demonostration by scnior defence officers,
seminars, presentations and cultural programmes by Naval
Personnel ctc. Due to the advent of cable TV, the Samudrika
Naval Auditorium has becn incurring losses due to
recurring of losses and the unavailability of the Samudrika
Non-public fund, the screening of movics for the
entertainment of troops has been stopped and the non-
public fund is closed. Hence the petitionct’s scrvices were
stopped by giving one month’s notice and one months’
honorarium in lieu of the notice. The termination or
disengagement of the casual employees was only duc (0
unavailability of the work. Therefore, the provisions of LD.
Act has no application. The screening of the movies in
Samudrika has been completely stopped and there is no
intention of restarting the screening of movies in the
auditorium. The workman was engaged on casual basis for
a specific purpose and on completion of job, his services
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are to be discontinued and there was no need for his
services. Hence the petition is liable to be dismissed.

(6) The workman is examined as WW1 and the
General Secretary of the Union is examined as WW2 and
got marked Exs. W1 to W5, On behalf of the management,
the legal officer for commanding officer, Naval Command,
who was maintaining the auditorium from March, 1999 is
examined as MW 1 and through him Exs. M1 to M10 are
marked

(7) Heard both sides.

(8) The point that arises for consideration in this
application is :

Whether the petitioner is entitled for reinstatement
with back wages?

(9) The counsel appearing for the workman contends
that the petitioner was appointed as Usher on 11-4-89 and
he was paid Rs. 735/- per month and that he worked
continuously till his services are terminated w.¢.f. 30th April,
1999. He was serving as Usher in the Samudrika Auditorium
maintained by respondents 1 and 2 and his services were
termined because the workers union filed a case against
the respondent under the Minimum Wages Act and hence
the management vindictively terminated the Services of
the petitioner. These facts are stated by both the workman
as well as the General Secretary of the workers union as
WWsl and 2. It is also contended by the workinan that the
workers have raised a dispute before the Asstt.
Commissioner of Labour (Central) whose efforts were failed
and he advised the union to approach this Tribunal. It is
also the admitted case of the workman that there is 1o
appointment order in writing, the general secretary Srinivasa
Rao has got'an appointment order which is also marked as
Ex. M1. However, the petitioner was served with a
termination order which is also marked as Ex. M9 and the
termination notice is marked as Ex. M7,

(10) The counsel appearing for the management
contends that Samudrika Auditorinm is mainly meant for
the lectures, seminars. meetings to be organised by the
defence personnel screcing of films for the entertainment
of the officers, sailors and children and their family members
and the scrvices of the petitioner was engaged only for
the screening of the films on honorarium basis by paying
some honorariutn to the workers from the non- public funds.
Exs. M1 to M35 are the balance sheets and the audit repoits
for the years ending 3 1st July, 1998, 30th June, 2000 and
30th April, 1997. The wages are being paid to the petitioner
from the non-public fund and it has no connection with the

Navy now with the Government and the anditorium -

screening is now given to Sai Agencies on contract basis
from Ist October, 1997 as per Ex. M6. The services of the

workmen are terminated ot the basis of the letter received
from the Flag Officer Commanding- in-chief which is marked
as Ex. M8 under which it is requested that all the employecs
working on the honorarium basis except WW2 are 1o be
terminated. As per that letter, the administrative officer of
the Auditorium incharge terminated the scrvices of the
petitioner by issuing the termination orders to the petitioner.
The counsel appearing for the management also admitted
the filing of the case under Minimum Wages Act by the
‘workers union and their success and agdinst which. the
management filed a writ petition No, 15863/97 whercin an
interim dirsction was given to deposit Rs. 34,729/- and the
same was deposited by the bank draft and Ex. M10 is the
letter stating the said fact. So far as the dispute under
Minimum Wages Act is admitted by both the parties. Now
the short question for the detertnination is as (o whether
the petitioner’s services are taken on casual basis and if so
whether the termination of the petitioner’s services is legal?

(11) The evidence adduced by both the parties
discloses that the wages are being paid 10 the workman
from non-public fund which is being raised by the members
of the Naval Officer. Sailors ét¢. and the services of the
petitioner was taken only in the Auditorium for screening
of the films on honorariutn basis. No doubt. the petitioncr
has put ih a continuous service of about 10 years and the
termination of his services resulted due to the closurc of
the Auditorium for the purpose of screening of the movics.
The main object of the Auditorium is to have the lectures
and training programmes, seminars ctc. by the defence
personnel and the screening of films is a part of activily in
the auditorium for the entertainment of the commanding
officers, sailors and their families. Because of the incurring
of losses in the non-public fund and the advent of cable
TVs the management was constrained to close the
screening of the films in the auditorium. However, (he
workman complained that it is a vindictive attitude of the
managment because they approached the authoritics under
the Minimum Wages Act. The case of management is that
paucity of funds from the non-public fund for the
naintenance of the auditorium and sccondly duc (o the
advent of the cable TV. the screening of (ilms in (he
Samudrika Auditorium is discontinued. Therclore. the
scrvices of the petitioner is no longer required. Thus. under
the circumstances, the claim of the petitioner that he shall
be continued in the same post in which he was cmployed is
to be considered.

(12) Under the circumstances stated above. | am
inclined to take the aid of the decision rendered by his
Lordship in G. Sudhakar and 98 Others Vs. LIC of India
reported in 1998 (6) ALT 147-1998(6) ALD 527 wherein
his Lordship was plcased 10 hold that two conditions arc
co-existent to grant the relief of regularisation or
continuation of scrvices : (1) Entry of an cmployee on
temporary or adhoc basis should be against an cxisting
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vacancy, (2) The appointment was made after going through
tho selection procedure laid down by the relevant
recruitment rules. The abovesaid decision was rendered
by his Lordship by placing reliance on 4 Supreme Court
decisions which arg as follows :

(1) 1996(11) SCC 341 between Union of India Vs.
Bisamber Dutt,

(2) Ashwani Kumar Vs. State of Bihar 1997(2)
SCC1.

(3) P.Ravindm Vs, Union Taritory of Pandicheri
1997(1) SSC 350.

@)  P.Ramakaishna Vs. State of Kerala 1996(I) SCC
565.

(13) Here in this case the appointment of the
petitioner is not in any existing vacancy nor his
appointment is after going through the selection procedure
laid down by any recruitment rules. In the present case,
the appointments of the petitioner was only on ad hoc
basis, temporarily without following any statutory
recruitment rules. On that ground itself the petitioner is not
entitled to get any relief,

(14) Thus, here this is a-case, where the termination
of the services or disengagement of the petitioner is only
on account of the closure of thexscreening of films in the
auditorium. No doubt, WW1 Ras stated that after the
termination of his services soade are cmployed. But this
fact was not pleaded and even otherwise there is no material
onrecord to establish the said fact. Therefore, the evidence
spoken to by him without any pleading has no basis.

(15) That apart, the management issued one
month’s notice and also paid one month’s honorarium in
lieu of notice to the workman. Therefore, the termination
or disengagement of the services of the petitioner is in
accordance with Sec. 25F of the [.D. Act. Thus, in any
view of the matter, I see no merits in this application.

(16) In the result, the petition is dismised and Nil
Award is passed. However, each party is directed to bear
its own costs. Dictated to steno transcribed by her given
under my hand and seal of the court this the 1st day of
June, 2001.

K. VEERAPPU NAIDU,
Presiding Officer.

Appendix of Evidence
Witnesses Examined for
Worlaman
WW1 G. Appanna
WW2 S, Srinivasa Rao.
Documents marked for workman :

Ex W1 30-4-1999 Telegram addressed to
Management by Sri 5. Gangadhara
Reddy, Advocate on behalf of the Union.

Management
MW1 S.P. Mallick

Ex. W2 05-1999 Letter addressed to Assistant
Comuuissioner of Labour. Visakhapatnam

by the Union.

Ex. W3 22:6-1999 Letter addressed 1o the Union

by the ACL.

Ex. W4 20-4-1997 Order in MW Case No. 104/93
before the authority U/Sec. 20 of
Minimum Wages Act, 1948

Visakhapatnam.

Ex W35 Telegram addressed to management by
the High Court in WPMP No. 138/98 in

WP No. 140/98.

Documents marked for Management :

Ex. M1 28-6-1986 Letter of appointment of Sri
S. Srinivasa Rao (WW2).

Ex. M2 3-12-1992 Visakha General Order
No. 33/92 Command Lectur¢ cuin
Assembly Hall Samudrika,

Ex. M3 Balance Shcet and audit report for the
quarter ending 3 1st July, 1998

Ex. M4 Balance sheet and audit certificate for
quarter ending 31st January. 2000,

Ex. M5 5-5-1997 Balance Sheet and audit report
for the quarter ending 30th April. 1997,

Ex. M6 10-3-1999 Memorandum of agreeiment
for security cover.

Ex. M7 30-4-1999 Termination Ordcr.

Ex. M3 29-4-1999 Letter addressed to R2 bv R 1.

Ex. M9 30-4-1999 Termination order of the
petitioner.

Ex. M10 17-5-1999 : Letter addressed to
Assistant Commissioner of Labour by
the Management.

¢ fieedt, 2 9, 2001

AL, 1857, — s faarg stfufrm, 1947 (1947
F114) T URT 17 % FTFO ¥, T TR @ TAE F
yEwRr % Say Pt o e wHwr & W, orEy o
it atrefivg firame & shdvfie et fowmar s &
Ta1e WY TR e ®, < T SR Y 2-7-2001
TR GO |

[H. T&-14025/12/2001-3T¢. TR, (F1.9,) ]
Ferdrq T =i, Tk sty



3804 THE GAZETTE OF INDIA : JULY 28, 2001/SRAVANA 6, 1923

[PART 11—Skc. 3(i)]

New Delhi, the 2nd July, 2001

S.0. 1857 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal~cum-Labour Court, Visakhapatnam as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of M/o Defence
and their workman, which was received by the Central
Government on 2-7-2001.

[No. L-14025/12/2001-IR(DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

INTHE COURT OF INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, VISAKHAPATNAM

PRESENT

Sri K. Veerapu Naidu, B.Sc¢. b...,
Chairman & Presiding Officer.

Industrial Tribunal-cam-Labour Court,
Visakhapatnam

Dated, 1st day of June, 2001
LT.ILD. (C) 60/99
BETWEEN

S. Govinda Rao, S/o Mahalakshami Naidu,
C/o 8. Gangadhara Reddy, Advocate,
D. No. 9-1-75/1, New Rosapuvanipalam,

Visakhapatnam-13 ...Workmen.

AND

1. TheFlag Officer,
Commanding-in-Chief for CSOC(P&A)
Head Quarters, Eastern Naval Command,
Naval Base Port, Visakhapatnam,

2. The Captain,
INS Virabahu, Samudrika
Naval Anditorium, Naval Base,
Visakhapatnam .. .. Management.

This dispute coming on for final hearing before me in
the presence of Sri S.G. Reddy, advocate for workman
and the Government Pleader for management. Upon hearing
the arguments of both sides and on perusing the entire
material on record, the court passed the following :

AWARD

(1) This is an application filed under Sec. 2A(2) of
the Industrial Disputes Act, 1947 for reinstatment with back
wages,

(2) The case of the petitioner is that he was appointed
as Usher in the Samudrika Naval Auditorium, Naval Base,
Visakhapatnam on 1-8-86 and he worked as such till

30-4-99 and he was paid Rs. 735/- per month. He was
working for 8 hrs. for a day for 26 days in a month. He was
not paid minimum wages and hence workers union filed
M.W. 104/95 before the Authority i.e., Asstt. Commissioner
of Labour, Circle-I1, Visakhapatnam and it was allowed.
The respondents filed a  writ petition
No. 15863/97 questioning the said order and it is pending
before the Hon'ble High Court. While so, they made an
attempt to terminate the services of Union General Secretary
by name Sri S. Srinivasa Rao and he approached the
Hon’ble High Court and filed a writ and obtained interim
orders not to terminate his services. So he is continuing in
service whereas the petitioner’s services were terminated
w.e.f. 30-4-99 without assigning any reasons on the gronnd
that the respondents have stopped screening of Movies
in the Samudrika Naval Auditorium and also the non-public
fund.

(3) It is the further case of the workman that
Samudrika Auditorium is not closed and that the
management is vindictive because the union filed a casc
under Minimum Wages Act. Hence the wotkmen is entitled
for reinstaternent with back wages and continuity of service.

(4) The respondents 1 and 2 opposed this
application on the ground that Samudrika Naval
Auditorium is a lecture-cum-assembly hall placed under
the Administration of the second respondent and it is
used for the purpose of screening of training films for the
officers and the sailors, giving lectures by senior defence
officer, dignitaries, VIP’s, for conducting symposiums
and cultural programmes by Naval personnel etc. and the
hall was also used for screening of movies once in a while,
for entertainment of officers, sailors and their families who
are working in a very stress atmosphere. To meet certain
urgent requirements, casual workers like the petitioner
and some others were engaged locally and they were paid
honororium as approved by the authorities of the second
respondent organisation. The wages to casual labourers
were made from the Non-public fund of the second
respondent unit but not from the Government fund. The
services of these casual workers are only on need basis
and it will not come under the purview of Minimum Wages
Act. it is true that the union filed M.W. 104/95 and it was
allowed in favour of the workmen and against the
respondent have filed W.P. No, 15863/97 in the Hon ble
High Court of A.P., Hyderabad and the Hon'ble Court
has granted Stay Orders against the order of the Labour
Commissioner and directed to deposit Rs. 36,129/- and
the main writ is pending, As per the directions of the
High Court, the respondent have to deposit an amount of
Rs. 36,129/- on 18-5-99.

(5) Ttis further submitted that Naval Auditorium is
exclusively meant for officers and sailors for lecture-cum-
assembly demonostration by senior defence officers.
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seminars, presentations and cultural programmes by Naval
Personnel etc. Due to the advent of cable TV, the Samudrika
Naval Auditorium has been incurring losses due to
recurring of 1osses and the unavailability of the Samudrika
Non public fund, the screening of movies for the
entertainment of troops has been stopped and the non
public fund is closed. Hence the petitioner’s services were
stopped by giving one month’s notice and one month’s
honorarium in lieu of the notice. The termination or
disengagement of the casual employees was only due to
unavailability of the work. Therefore, the provisions of
I.D. Act has no application. The screening of the movies
in Samudrika has been completely stopped and thers is no
intention of restarting the screening of movies in the
auditorium. The workman was engaged on casual basis
for a specific purpose and on completion of job, his services
are to be discontinued and there was no need for his
services. Hence the petition is liable to be dismissed.

(6) The workman is examined as WW1 and the
General Secretary of the Union is examined as WW2 and
got marked Exs. W1 to W5. On behalf of the management,
the legal officer for commanding officer, Naval Command,
who was maintaining the auditorium from March, 1999 is
examined as MW and through him Exs. M1 to M10 are
marked.

(7) Heard both sides.

(8) The point that arises for consideration in this
application is ;

Whether the petitioner is entitled for reinstatement
with back wages? -

(9) The counsel appearing for the workman contends
that the petitioner was appointed as Usher on
1-8-86 and he was paid Rs. 735/- per month and that he
worked continuously till his services are terminated w.e.f
30th April 1999. He was serving as Usher in the Samudrika
Auditorium maintained by respondents 1 and 2 and his
services were terminated because the workers union filed
a case against the respondent under the Minimum Wages
Act and hence the management vindicitively terminated
the services of the petitioner. These facts are stated by
both the workman as well as the General Secretary of the
workers union as WWs 1 and 2. Itis also contended by the
workman that the workers have raised a dispute before
the Asstt. Commissioner of Labour (Central) whose efforts
were failed and he advised the union to approach this
Tribunal. It is also the admitted case of the workman that
there is no appointment order in writing, the gencral
secretary Srinivasa Rao has got an appointment order
which is also marked as Ex. M1. However, the petitioner
was served with a termination order which is also marked
as Ex, M9 and the termination notice is marked as Ex, M7,

(10) The counscl appearing for the management
contends that Samudrika Auditorium is mainty meant for

the lectures, seminars, tectings to be organised by the
defence personnel screeing of films for the entertainment
of the officers, sailors and children and their family
members and the services of the petitioner was engaged
only for the screening of the films on honorarium basis by
paying some honoratinm to the workers from the non
public funds. Exs. M1 to M5 are the balance sheets and
the audit reports for the years ending 3 1st July, 1998. 31st
June, 2000 and 30th April, 1997. The wages are being
paid to the petitioner from the non public fund and it has
no connection with the Navy nor with the Government and
the auditorium screening is now given to Sai Agencies on
contract basis from st October, 1997 as per Ex. M6. The
services of the workman are terminated on the basis of the
letter received from the Flag Officer Commanding in chief
which is marked as Ex. M8 under which it is requested that
all the employees working on the honorarium basis except
WW2 are to be terminated. As per that letter, the
administrative officer of the Auditorium incharge
terminated the services of the petitioner by issuing the
termination orders to the petitioner. The counsel appearing
for the management also admitted the filing of the case
under Minimum Wages Act by the workers union and
their success and against which, the management filed a
writ petitioner No. 15863/97 wherein an interim direction
was given to deposit Rs. 34,729/- and the same was
deposited by the bank draft and Ex. M10 is the letter stating
the said fact. So far as the dispute under Minimum Wages
Act is admitted by both the parties. Now the short question
for the determination is as to whether the petitioner's
services are taken on casual basis and if so whether the
termination of the petitioner's services is legal?

(11) The evidence adduced by both the parties
discloses that the wages are being paid to the workman
from non public fund which is being raised by the members
of the Naval Officer, Sailors etc. and the services of the
petitioner was taken only in the Auditorium for screening
of the films on honorarium basis. No doubt, the petitioner
has put in a continuous service of about 13 years and the
termination of his services resulted due to the closure of
the Auditorium for the purpose of screening of the movies.
The main object of the Auditorium is to have the lectures
and training programmes, seminars etc. by the defence
personnel and the screening of films is a part of activity in
the auditorium for the entertainment of the commanding
officers, sailors and their families. Because of the incurring
of losses in the non public fund and the advent of cable
TVs the management was constrained to closc the
screening of the films in the auditorium. However. the
workman complained that it is a vindictive attitude of the
management because they approached the authorities
under the Minimum Wages Act. The case of management
is that paucity of funds from the non public fund for the
maintenance of the auditorium and secondly due to the
advent of the cable TV, the screening of films in the
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Samudrika anditorium is discontinned. Therefore, the
service of the petitioner is no longer required. Thus, under
the circumstances, the claim of the petitioner that he shall
be contained in the same post in which he was employed
is to be considered.

(12) Under the circumstances stated above, I am
inclined to take the aid of the decision rendered by his
Lordship in G. Sudhakar and 98 others Vs. LIC of India
reported in 1998 (6) ALT 147-1998(6) ALD 527 wherein
his Lordship was pleased to hold that two conditions are
co-existent to grant the relief of regularisation or
continuation of services : (1) Entry of an employee on
temporary or ad hoc basis should be against an existing
vacancy, (2) The appointment was made after going through
the selection procedure laid down by the relevant
recrultment rules, The above said decision was rendered
by his Lordship by placing reliance on 4 Supreme Court
decisions which are as follows :

(1) 1996(I) SCC 341 between Union of India Vs.
Bisambar Dutt.

(2) Ashwani Kumar Vs. State of Bihar 1997(2)
SCC1.

(3) P.Ravindra Vs. Union Territory of Pondicheri
1997(1) SSC 350

(4) P. Ramakrishna Vs. State of Kerala 1996 (II)
SC 565.

(13) Here in this case the appointment of the
petitioner is not in any existing vacancy nor his
appointment is after going through the selection procedure
laid down by any recruitment rules. In the present case,
the appointments of the petitioner was only on ad hoc basis,
temporarily without following any statutory recruitment
rules. On that ground itself the petitioner is not erititled to
get any relief.

(14) Thus, here this is a case, where the termination
of the services or disengagement of the petitioner is only
on account of the closure of the screening of films in the
auditorium. No doubt, WW1 has stated that after the
termination of his services some are employed. But this
fact was not pleaded and even otherwise there is no material
onrecord to establish the said fact. Therefore, the evidence
spoken to by him without any pleading has no basis.

(15) That apart, the management issued one
month’s notice and also paid one month's honorarinm in
lieu of notice. to the workman. Therefore, the termination
or disengagement of the services of the petitioner is in
accordance with Sec. 25F of the 1D. Act. Thus, in any
view of the matter, I see no merits in this application.

(16) In the result, the petition is dismised and Nil
Award is passed. However, each party is directed to bear

its own costs. Dictated to steno transcribed by her given
under my hand and seal of the court this the 1st day of
June, 2001,

K. VEERAPPUNAIDU,
Presiding Officer
Appendix of Evidence
Witnesses Examined for
Workman Management
WW1 Gavinda Rao MW1 S.P. Mallick

WW?2 S. Srinivasa Rao
Documents marked for workman :

Ex W1 30-4-1999 Telegram addresscd to
Management by Sri S. Gangadhara
Reddy, Advocate on behalf of the
Union,

Ex. W2 05-1999 Letter addressed to Assistant
Commissioner of Labour,

Visakhapatnam by the Union,

22-6-1999 Letter addressed to the Union
by the ACL.

20-4-1997 Order in MW Case No. 104/
95 before the authority U/Sec. 20 of
Minimum Wages Act, 1948
Visakhapatnam.

Ex. W3

Ex. W4

Ex W3 Telegram addressed to management by
the High Court in WPMP No. 158/98 in

WP No. 140/98.

Documents marked for Management ;

Ex M1 28-6-1986 Letter of appointment of Sri.
S. Srinivasa Rao (WW2).

Ex. M2 3-12-1992 Visakha General Order No.
33792 Command Lecture cum Assembly
Hall Samudrika.

Ex. M3 Balance Sheet and audit report for the
quarter ending 31st July, 1998.

Ex M4 ‘Balance Sheet and audit certificate for
quarter ending 31st January, 2000.

Ex. M5 5-5-1997 Balance Sheet and audit report
for the quarter ending 30th April, 1997

Ex. M6 10-3-1999 Memorandum of agreement
for security cover.

Ex. M7 30-4-1999 Termination Order.

Ex. M8 29-4-1999 Letter addressed to R2 by R1.
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Ex, M9 30-4.1999 Termination order of the 2. The Captain,

petitioner, INS Virabahu, Samudrika

) . Naval Auditorium, Naval Base,
Ex M10 17-5-19?9 : Letter addressed to Assistant Visakhapatnam .. Management.
‘ Commissioner of Labour by
Management. This dispute coming on for final hearing before mein
2% foeett 2 £ 2001 the presence of Sri 5.G. Reddy, advocate for workman

LA, 1858, — shehfirs firarg sifufms, 1947 (1947
W 14) WY ¥R 17 ¥ AL A, H3 TR W e %
TALR % wag Frarvel 3 s weiwri % ate, v F
Faffee shifire forome F aiifies srfimron frsmamaes %
ToTZ Y T F E, W w TR w 2-7-2001
TR GO 4T

[ €. TH-14025/14/2001-3T%, &R, (¥.4.)]
et TG o, dew srfuard

New Delhi, the 2nd July, 2001
$.0. 1858.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrat
Government hereby publishes the award of the Industrial
Tribunal-cum-Labour Court Visakhapatnam as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of M/o Defence

and their workman, which was received by the Central
Govemnment on 2-7-2001.

[No. L-14025/14/2001-IR(DU)]
KULDIP RAI VERMA. Desk Officer

ANNEXURE

IN THE COURT OF INDUSTRIAL TRIBUNAL- CUM-
LABOURCOURT : VISAKHAPATNAM

PRESENT

Sri K. Veerapu Naidu, B.Sc.B.L.,
Chairman & Presiding Officer.

Dated : 1st day of June, 2001
LTID.(C)62/99
BETWEEN:

Gatta Eswar Rao,

$/0 Late Somulu,

C/o S. Gangadhara Reddy, Advocate,

D. No. 9-1-75/1, Near Rosapuvanipalam,

Visakhapatnam-13 ... Workmen,

AND

1. The Flag Officer,
- Commanding in Chicf for CSOC(P&A)
Head Quariers, Eastern Naval Command,
Naval Base Port, Visakhapatnam.

and the Government Pleader for management. Upon
hearing the arguments of both sides and on perusing the
entire material on record, the court passed the following :

AWARD

(1) Thisis an application filed under Sec. 2A(2) of
the Industrial Disputes Act. 1947 for reinstatment with back
wages.

(2) The case of the petitioner is that he was
appointed as Safaiwala in the Samudrika Naval Auditorium
Naval Base. Visakhapatnam on 9-10-1991 and he worked
as such till 30-4-99 and he was paid 683 per month. He
was working for 8 hrs. for a day for 26 days in a month.
He was not paid minimum wages and hence workers
union filed M. W. 104/95 before the Authority i.e.. Asstl.
Commissioner of Labour, Circle-1I, Visakhapatnam and
it was allowed. The respondents filed a writ petition No.
15863/97 questioning the said order and it is pending
before the Hon'ble High Court. While so. they made an
attempt to terminate the services of Union General
Secretary by name Sri 8. Srinivasa Rao and he approached
the Hon'ble High Court and filed a writ and obtaincd
intcrim orders not to terminate his services. So he is
continuing in service whereas the pelitioner’s services
were terminated w.e.f. 30-4-99 withont assigning any
reasons on the ground that the respondents have stopped
screening of Movies in the Samudrika Naval Auditorium
and also the non-public fund.

(3) Tt is the further casc of the workman that
Samudrika Auditorium is not closed and that the
management is vindictive becoause the union filed a case
under Minimum Wages Act. Hence the workimen is entitied
for recinstatement with back wages and continuity ol
service,

(4) Therespondents 1 and 2 opposed this application
on the ground that Samudrika Naval Auditorium is a
lecture-cum-assembly hall placed under the Administration
ol the second respondent and it is used for the purposc off
screening of training films for the ofTicers and the sailors,
giving lectures by senior defence officer. dignitarics. VIP's.
for conducting symposiums and cultural programincs by
Naval personnel etc. and the hall was also uscd for
screening of movies once in a while, for cotertainment of
officers, sailors and their familics who are working in a
very stress atinosphere. To meel certain  urgent
requirements, casual workers likc the petitioner and
someothers were engaged locally and they were paid
honorarium as approved by the authorities of the sccond
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respondent organisation. The wages to casual labourers
were made from the non-public fund of the second
respondent unit but not from the Government fund. The
services of these casual workers are only on need basis
and it will not come under the purview of Minimum Wages
Act. It is true that the union filed M.W. 104/95 and it was
allowed in favour of the workmen and against which the
respondent have filed W.P. No. 15863/97 in the Hon'ble
High Court of A P., Hyderabad and the Hon'ble Court has
granted Stay Orders against the order of the Labour
Commissioner and directed to deposit Rs. 36,129 and the
main writ is pending. As per the directions of the High
Court, the respondent have to deposit an amount of
Rs. 36,129/- on 18-5-99.

(5) Itis further submitted that Naval Auditorium is
exclusively meant for officers and sailors for lecture-cum-
assembly demonstration by senior defence officers,
seminars, presentations and cultural programmes by Naval
Personnel etc. Due to the advent of cable TV, the
Samudrika Naval Auditorium has been incurring losses
duc to recurring of losses and the unavailability of the
Samudrika non-public fund, the screening of movies for
the entertainment of troops has been stopped and the non
-public fund is closed. Hence the petitioner’s services
were stopped by giving onc month’s notice and one
month’'s honorarium in lieu of the notice. The termination
or disengagement of the casual employees was only due
to unavailability of the work. Therefore, the provisions of
I.D. Act has no application. The screening of the movies
in Samudrika has been completely stopped and there is no
intention of restarting the screening of movies in the
auditorium. The workman was engaged on casual basis
for a specific purpose and on completion of job, his services
are to be discontinued and there was no need for his
services. Hence the petition is liable to be dismissed.

(6) The workman is examined as WW1 and the
General Secretary of the Union is examined as WW2 and
got marked Exs. W1 to W5. Onbehalf of the management,
the legal officer for commanding officer, Naval Command,
who was maintaining the auditorium from March, 1999 is
examined as MW 1 and through him Exs. M1 to M10 are
marked.

(7) Heard both sides.

(8) The point that arises for consideration in this
application is :

Whether the petitioner is entitled for reinstatement
with back wages?

(9) The counsel appearing for the workman
contends that the petitioner was appointed as Safaiwala
on 9-10-91 and he was paid 683 per month and that he
worked continuously till his services are terminated w.e.f
30th April, 1999. He was serving as Safaiwala in the
Samudrika Auditorium maintained by respondents 1 and

2 and his services were terminated because the workers
union filed a case against the respondent under the
Minimum Wages Act and hence thc management
vindictively terminated the services of the petitioner. These
facts are stated by both the workman as well as the General
Secretary of the workers union as WWsl and 2. It is also
contended by the workman that the workers have raiscd a
dispute before the Asstt. Commissioner of Labour
(Central) whose efforts were failed and hc advised the
union to approach this Tribunal. It is also the admitted
case of the workman that therc is no appointment order in
writing, the General Secretary Srinivasa Rao has got an
appointment order which is also marked as Ex. M1.
However, the petitioner was served with a termination
order which is also marked as Ex. M9 and the termination
notice is marked as Ex. M7.

(10) The counsel appearing for the management
contends that Samudrika Auditorium is mainly meant for
the lectures, seminars, meetings to be organised by the
defence personnel screening of films for the entertainment
of the officers, sailors and children and their family
members and the services of the petitioner was cngaged
only for the screening of the films on honorarium basis by
paying some honororium to the workers {rom the non
public funds, Exs. M1 to M5 are the balance sheets and
the audit reports for the years ending 31st July. 1998, 30th
June, 2000 and 30th April, 1997, The wages are being
paid to the petitioner from the non public fund and it has
no connection with the Navy now with the Government
and the auditorium screening is now given to Sai Agencies
on contract basis from 1st October, 1997 as per Ex. M6,
The services of the workmen are terminated on the basis of
the letter received from the Flag Officer Commanding in
Chief which is marked as Ex. M8 under which it is requested
that all the employees working on the honorarium basis
except WW2 are to be terminated. As per that lctter. the
administrative officer of the Ayditorium incharge
terminated the services of the petitioner by issuing the
termination orders to the petitioner. The counsel appearing
for the management also admitted the filing of the case
under Minimum Wages Act by the workers union and
their success and against which, the management filed a
writ petitioner No. 15863/97 wherein an interim direction
was given to deposit Rs. 34.729 and the same was deposited
by the bank draft and Ex. M10 is the letter stating the said
fact. So far as the dispute under Minimum Wages Act is
admitted by both the parties. Now the short question (or
the determination is as to whether the petitioner’s services
are taken on casnal basis and if so whether the termination
of the petitioner’s services is legal ?

(11) The evidence adduced by both the parties
discloses that the wages are being paid o the workman
from non public fund which is being raised by the members
of the Naval Officer, Sailors etc. and the services of the
petitioner was taken only in the Auditorium for screening



[ M7 IT—ow 3(ii) ]

TR 96T TOFT : YR 28, 2001/M7ry 6, 1925 ‘ 3809

of the films on honororium basis. No doubt, the petitioner
has put in a continuous service of about 8 years and the
termination of his services resulted due to the closure of
the Auditorium for the purpose of screening of the movies.
The main object of the Auditorium is to have the lectures
and training programmes, seminars etc. by the defence
personnel and the screening of films is a part of activity in
the auditorium for the entertainment of the commanding
officers, sailors and their families. Because of the incurring
of losses in the non public fund and the advent of cable
TVs the management was constrained to closc the
screening of the films in the auditorium. However, the
workman complained that it is a vindictive attitude of the
managment because they approached the anthorities under
the Minimum Wages Act. The case of thc management is
that paucity of funds from the non public fund for the

maintenance of the auditorium and secondly due to the

advent of the cable TV, the screening of films in the
Samudrika Auditorium is discontinued. Therefore, the
services of the petitioner is no longer required. Thus, under
the circumstances, the claim of the petitoner that he shall
be continued in the same post in which he was employed
. isto be considered.

(12) Under the circumstances stated above, I am
inclined to take the aid of the decision rendered by his
Lordship in G. Sudhakar and 98 others Vs. LIC of India
reported in 1998 (6) ALT 147=1998(6) ALD 527 wherein his
Lordship was pleased to hold that two conditions are
coexistent to grant the relief of regularisation or
continuation of services : (1) Entry of an employee on
temporary or adhoc basis should be against an existing
vacancy, (2) The appointment was made after going
through the selection procedure laid down by the relevant
recruitment rules. The above said decision was rendered
by his Lordship by placing reliance on 4 Supreme Court
decisions which are as follows :

(1) 1996(11) SCC 341 between Union of India Vs.
Bisamber Dutt.

(2) Ashwani Kumar Vs, State of Bihar 1997(2)
SCC1.

(3) P.Ravindra Vs. Union Territory of Pondichery
1997(1) S8C 350.

@)  P.Ramakrishna Vs, State of Kerala 1996(11) SCC
565,

(13) Here in this case the appointment of the
petitioner is not in any existing vacancy nor his
appointment is afier going through the selection procedure
laid down by any recruitment riles. In the present casc,
the appointments of the petitioner was only on adhoc basis,
temporarily without following any statutory recruitment
rules. On that ground itself the petitioner is not entitled to
get any relief.

(14) Thus, here this is a case, where the termination
of the services or disengagement of the petitioner is only
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on account of the closurc of the screening of films in the
auditorium. No doubt, WW1 has stated that after the
termination of his service some are emplos ed. But this fact
was not pleaded and even othcrwvise there is no matcrial on
record to establish the said fact. Therefore. the evidence
spoken 1o by him without any pleading has no basis.

(15) That apart, the management issued onc
month's notice and also paid one month’s honorarium in
lieu of notice. to the workman. Therclore. the termination
or disengagement of the services of the petitioner is in
accordance with Scc. 25F of the I.D. Act. Thus. in any
view of the matter, [ see no merits in this application.

(16) Inthe result, the petition is dismisscd and Nil
Award is passed. However, each party is directed to bear
its own costs.

Dictated to steno transcribed by her given under my
hand and seal of the court this the st day of June. 2001

K. VEERAPU NAIDU. Presiding Officer

Appendix of Evidence
Witnesscs Examined for

Workman : Management

WW1 G. Eswer Rao MW 18.P. Mallick

WW2 S. Srinivasa Rao

Documents marked for worlanan ;

Ex W1 30-4-1999 Telegram addressed to
Management by Sri 5. Gangadhara
Reddy, Advocate on bebhall of thc

Union.

Ex. W2 05-1999 Letter addressed to Assistant
Commissioner of Labour.

Visakhapatnam by the Union.

Ex. W3 22-6-1999 Letter addresscd to the Union

by the ACL.

Ex. W4 20-4-1997 Order in MW Case No. 104/
95 before the authority U/Sec. 20 of
Minimum Wages Act 1948

Visakhapatnam.

Ex. W5 Telegram addressed to management by
the High Court in WPMP No. 158/98 in

WP No. 140/98.
Documents marked for Management :

Ex Ml 28-6-1986 Letter of appointment of Sri

S. Srinivasa Rao (WW2).
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Ex. M2 3-12-1992 : Visakha General Order No. Dated : Ist day of June, 2001
33/92 Command Lecture-cum- Assembly
Hall Samudrika. LTID., (C)63/99
Ex.M3 Balance Sheet and audit report for the BETWEEN
quarter ending 3 1st July, 1998, Tekkam Raju $/0 Atcha Rao
Ex. M4 Balance Sheet and audit certificate for " o8 g‘;“g‘;ﬂ‘a}? e&"ggg;pﬁs: g;’:;;icm
uart ding 31st J , 2000, SN ST ' ’
uarter encing anuary Visakhapatnam-13 ... Workman,
Ex M5 5-5-1997 : Balance Sheet and audit report
for the quarter ending 30th April, 1997, AND
Ex M6 10-3-1999 : Memorandum of agreement (1) TheFlag Officer,
for secarity cover. Commanding in chief for CSOC (P&A)
Headquarters,
Ex. M7 30-4-1999 : Termination Order. Eastem Naval Command,
Ex M8 294-1999 : Letter addressed toR2 by R1. Naval Base Port, Visakhapatnam
Ex.M9 30-4-1999 : Termination order of the @  The Captain .
petitioner. INS Vimbahu, Samudrika,
Naval Auditorium Naval Base,
Ex. M10 17-5-1999 : Letter addresssed to Visakhapatnam. ...Management.
Assistant Commissioner of Labour by
the Management. This dispute coming on for final hearing before me in
the presence of Sri 5. G.Reddy, advocate for workman and
¢ fizoh, 2 e, 2001 P & ©
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[H. TE-14025/15/2001-3118. R, (€1.9,) ]
Forra T auf, e afirmit
New Delhi, the 2nd July, 2001

5.0. 1859, — In pursuance of Section 17 of the
_Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal-cum-Labour Court Visakhapatnam as shown in
the Anncxure in the Industrial Dispute between the
ecmployersin relation to the management of M/o Defence
and their workman, which was received by the Central
Government on 2-7-2001

[No. L-14025/15/2001-IR(DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

INTHE COURT OF INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT: VISAKHAPATNAM.

PRESENT':
Shn K. Veerepu Naidu, B.Sc., B.L.,
Chairman & Presiding Officer.

the Government Pleader for Management. Upon hearing
the arguments of both sides and on perusing the entire
malerial on record, the] count passed the following:

AWARD

(1) This is an application filed under Sec. 2A(2)of
the Industrial Disputes Act, 1947 for reinstatement with
back wages.

(2) The case of the petitioner is that he was appointed
as Safaiwala in the Samudrika Naval Auditorium, Naval
Base, Visakhapatnam on 1-10-91 and he worked as such till
30-4-99 and he was paid Rs. 683/- per month, He was
working for 8 hrs for a day for 26 days ina month. He was
not paid minimum wages and hence workers union filed
M.W. 104/95 before the Authority i.e., Asst. Commissioner
of Labour Circle-I, Visakhapatnam and it was allowed. The
respondents filed a writ petition No. 15863/97 questioning
the said order and it is pending before the Hon'ble High
Court. While so, they madc an attempt to terminate the
services of Union General Secretary by naime Sri S. Srinivasa
Rao and he approached the Hon’ble High Court and filed a
writ and obtained interim orders not to terminate his
services. So he is continuing in servicc whereas the
petitioner's services were terminated w.e.f. 30-4-99 without
assigning any reasons on the ground that the respondents
have stopped screaning of Movies in the Samudrika Naval
Auditorium and also the Non-Public Fund,

(3) It is the further case of the workman the
Semudrika Auditorium is not closed and that the
management is vindictive because the union filed a case
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under Minimum Wages Act. Hence the workanan is eatitled
for reinstatement with back wages and continuity of service.

(4) The respondonts 1 and 2 opposed this-

application onthe ground that Sanmdrika Naval Auditorium
is a lecture cum assembly hall placed under the
Administration of the second respondent and it is used
for the purpose of screening of training films for the officers
and the sailors, giving lectures by senior defence officer,
dignitaries, VIP’s for conducting symposiums and cultural
programmes by Naval personnel etc. and the hall was also
used for screening of movies once in a while, for
entertainment of officers, sailors and their families who are
working in a very stress atmosphere. To meet certain
urgent requirements, casual workers like the petitioners
and some others were engaged locally and they were paid
honorarium as approved by the authorities of the second
respondent organisaticn. The wages to casual labourers
were made from the Non Public Fund of the second
respondent unit but not from the Govemment fund. The
services of these casual workers are only on need basis
and it will not come under the purview of Minimum Wages
Act, [t is true that the union filed M. W. 104/95 and it was
allowed in favour of the workmen and against which the
respondent have filed W.P.No. 15863/97 in the Hon’ble
High Court of A.P., Hydernbad and the Honourable court
has granted stay orders against the order of the Labour
Commissioner and directed to deposit Rs. 36,129/- and the
main writ is pending. As per the directions of the High
Court, the respondent have to deposit an amount of
Rs. 36, 129/-on 18-5-99.

(5) It is further submitted that Naval Auditorium is
exclusively meant for officers and sailors for lecture cum
assembly demonstration by senior defence officers,
saminars, presentations and cultural programme by Naval
Personnel etc. Due to the advent of Cable TV the
Samudrika Naval Auditorium has been incurring losses
due to recurring of losses and the unavailability of the
Samudrika Non-Public Fund, the screening of movies for
the entertainment of roops has been stopped and the
non-public fund is closed. Hence the petitioner’s
services were stopped by giving one month’s notice and
one month's honorarium in licu of the notice. The
termination or disagreement of the casual employees was
only due to unavailability of the work. Therefore, the
provisions of I.D. Act has no application. The screening
of the movies in Samudrika has been completely stopped
and there is no intention of restarting the screening of
movies in the auditorium. The workman was engaged
on casual basis for a specific purpose and on completion
of job, his services are to be discontinued and there was
no need for his services.  Hence the petition is liable to
be dismissed.

(6) The workman is examined as WW1 and the
General Secretary of the union is examined as WW2 and

got marked Exs. WIto W5. On behalf of the management.
the legal officer for commanding officer, Naval Command.
who was maintaining the auditorium from March. 1999 is
examined as MW1 and through him Exs, MI to M10 are
marked

(7) Heard both sides.

(8) The point that arises for consideration in this
application is whether the petitioner is entitled for
reinstatement with back wages ?

(9) The counsel appearing for the workman contends
that the petitioner was appointed as Safaiwala on 1-10-91
and he was paid Rs, 683/- per month and that he worked
contiraously till his services are terminated w.e.f. 30th April.
1999. He was serving as Safaiwala in the Samudrika
Auditorium mentioned by respondents 1 and 2 and his
services were terminated because the workers union filed a
case against the respondent under the Minimum Wages
Act and hence the management vindictively terminated
the service of the petitioner. These facts are stated by both
the workinen as well as the General Secretary of the workers
Union as WWI and 2. It is also contended by the
workman that the workers have raised a dispute before the
Asst. Commissioner of Labour (Central) whose efforts were
failed and he advised the union to approach this
Tribunal, It is also the admitted case of the workman that
there is no appointment order in writing, the general
secretary Srinivasa Rao has got an appointment order
which is also marked as Ex Ml. However, the petitioner was
served with a termination order which is also marked as Ex.
M9 and the termination notice is marked as Ex. M7.

(10) The counsel appearing for the management
contends that Samudrika Auditorium is mainly prescit for
the lectures, saminars, meeting to be organised by (he
defence personnel screening of films for the entertainment
of the officers, sailors and children and their family members
and the service of the petitioner was engaged only for the
screening of the films on honorarium basis by paying
some honorarium to the workers from the non-public funds.
Exs. M3 to M% are the balance sheets and the audit reports
for the years ending 31st July, 1998, 31st June, 2000 and
30th April, 1997. The wages are being paid to the petitioner
from the non-public fund and it has no connection with the
Navy nor with the Government and the auditorium screening
is now given to Sai Agencies on contract basis from 1st
October, 1997 asper Ex. M6. The services of the workman
are terminated on the basis of the letter reccived from the
Flag Officer Commanding in Chief which is marked as Ex.
M8 under which it is requested that all the employces
working on the honorarium basis except WW2 arc to be
terminated. Asper that letter, the administrative officer of
the Auditorium incharge terminated the services of the
petitioner by issuing the termination order to the petitioncr.
The counsel appearing for the management also admitted
about the filing of the case under Minimum Wages Act by
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the workers union and their success and against which,
the management filed a writ petition No. 15863/97 wherein
ainterium direction was given to deposit Rs. 34,729/- and
the same was deposited by the bank draft and Ex. M10 is
the letter stating the said fact. So far as the dispute under
Mmnimuom wages act is admitted by both the parties. Now
the court question for the determination is as to whether
the petitioners services are taken on casual basis and if
so whether the termination of the petitioner’s services is
legal?

(11} The evidence adduced by both the parties
disclosed that the wages are being paid to the workmen
from non public fund which is being raised by the members
of the Naval Officers. Sailors etc. and the services of the
petitioner was taken only in the Auditorium for screening
of the films on honorarium basis. No doubt, the petitioner
has put in a continuous service of about 8 years and the
termination of his services resulted due to the closure of
the Auditorium for the purpose of screening of the movies.
e main object of the Auditorium is to have the lectures
and training programmes. seminars etc. by the defence
personnel and the sereening of films is a part of activity in
the auditorium for the entertainment of the commanding
officers, satlors and their families, because of the incurring
ol losses in the non public fund and the advent of cable
I.Vy the management was constrained to close the
sereening of the films in the auditorium. However, the
workman complained that it is a vindictive attitude of the
management because they approached the authorities
under the Minimum Wages Act. The case of the
management 1s that paucity of funds from the non public
{und tor the maintenance of the auditorium and secondly
due to the advent of the cable TV, the screening of films in
the Samudrika Auditorium is discontinued. Therefore, the
services of the petitioner is no longer required. Thus, under
the circumstances, the claim of the petitioner that he shall
he continued in the same post in which he was employed is
lo be considered.

(12) Under the circumstances, stated above, I am
melined to take the aid of the decision renderred by his
_ L ordship in G. Sudhakar and 98 others Vs. LIC of India
reported in 1998(6) ALT 147-1998(6) ALD 527 wherein his
Lordship was pleased to hold that two conditions are so
existent to grant the relief of regularisation or continuation
of'services (1) Entry of an employce on temporary or adhoc
basis should be against in existing vaceancy, (2) The
appointment was made after going through the selection
procedure laid down by the relevant recruitment rules,
The above said decision was rendered by his Lordship by
placing reliance on 4 Supreme Court decisions which are
as lollows :

(1) 1996 (11) SCC 341 between Union of India Vs.
Singabar Dutt.

) Ashwani Kumar Vs. State of Bihar | 997(2)5CC
1.

(3) P.Ravindra Vs. Union Territory of Pondicherri
1997(1)SCC. 350.

(4)  P.Ramakrishna Vs. State of Kerala 1996(11) SCC.
565.

(13) Here in this case the appointment of the
petitioner is not in any existing vacancy nor his
appointment is after going through the selection procedure
laid down any recruitment rules. In the present case, the
appointments of the petitioner was only on adhoc basis,
temporarily without following any statutory recruitment
rules. On that ground itself the petitioner is not entitled to
get any relief,

(14) Thus, here this is a case, where the termination
of the services or disengagement of the petitioner is only
on account of the closure of the proceeding of films in the
auditorium. No doubt, WW/! has stated that after the
termination of his service some are employed. But this
fact was not pleaded and even otherwise there is no meterial
on record to establish the said fact. Therefoyg. the evidence
spoken to hy him without any pleading has no basic.

(15) That apart, the management issued one month’s
notice and also paid one month’s honorarium in licu of
notice, to the workman. Theretfore, the termination or
disengagement of the services of the petitioner is in
accordance with sec. 25F of the 1.ID. Act. Thus, in any
veiw of the master, | see no merits in this application.

(16) In the result. the petition is dismissed and Nil
Award is passed. However, each party is directed Lo bear
its own costs. Dictated to sleno transcribed by her given
under my hand and seal of the court this the Ist day of
June. 2001,

K. VIFERAPL NAIDLUI
Presiding Olficer
Appendix of Evidence
Witnesses Lxamined lor
Workman :
WW. 1 T. Raju
WW. 2 §. Srinivasa Rao
Documents Marked for Workman :

Ex. WI 30-4-1999  Telegram addressed 1o
Management by Sri 8. Gangadhra Reddy.
Advocate on behall of the Union.

lenugcmcnl :

MWIi S P. Mallick

Cx. W2 05-1999 Letter addressed to Assistant
Commissioner of Labour, Visakhapatnam by

the Unton.

Ex. W3 22-6-99 Letter addressed to the Union by the

ACL.
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20-4-1997 Order in MW case No. 104/95 before
the authority U/Sec. 20 of Minimum Wages
Act 1948, Visakhapatnam.,

Ex W4

Ex W5 Telegram addressed to management by the
High Court in WPMP No. 158/98 in WP No.

140/98.
Documents marked for Management :

Ex. M1 28-6-1986 Letter of appointment of Sri S.
Srinivasa Rao (WW2)

Ex. M2  3-12-1992 Visakhe Generel Order No. 33/92
Command Lecture ¢cum Assembly Hall-
Samudrike.

Ex. M3  Balance Sheet and audit report for the quarter
ending 31st July, 1998.

Ex M4  Balance Sheet and audit certificate for quarter
ending 31st January, 2000

Ex. M5  5-5-1997 Balance Sheet and andit report for
the quarter ending 30th April, 1997,

Ex. M6  10-3-99 Memorandum of agreement for
security cover,

Ex. M7  30-4-99 Termination Order,

Ex. M8  29-4-1999 Letter addressed to R2 by S1,

Ex. M9  30-4-99 Termination Order of the petitioner.

Ex M10 17-5-99 Letter addressd to Assistant

Commissioner of Labour by the Management.
7§ fewed, 2 M, 2001

1IN 1860, —Iifirer frane stfiufram, 1947 (1947
H1 14) T MR 17 % O |, BT TR Y DE,
A, o, ¥7 ¥ vy ¥ Gan Priown ol e FiwRi
¥ g, orqey ¥ e safer e & ¥ TR
i srfermo Freik ¥ dwre H wfm wwh ¥, W
FT TR W 2-7-2001 T WA AT 7|

(. ©&-42011/55/88-F-11 ()]
TR @ o, TEn i

New Delhi, the 2nd July, 2001

5.0. 1860.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court
Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Tungabhadra Board, T. B, Dam and their
workman, which was received by the Central Government
on 2-7-2001,

{No. L-42011/55/88-D. II (B)]
KULDIP RAI VERMA, Desk Officer.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUMLABOUR COURT ‘SHRAM SADAN'".

ITMAIN, Il CROSS, Il PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE

Dated : 14th June, 2001
PRESENT

HONBLE SHRIV. N, KULKARNI B. Com.LLB
PRESIDING OFFICER

CAIT-CUM-LABOUR COURT,
BANGALORE
C.R. No. 51/89
IPARTY OPARTY
The President, The Secretary,

Tungabhadra Board Factory Tungabhadra Board,
Workers and Civil Employees T.B. Dam, Hospet

Tahuk,
Union, T.B. Dam, Bellary District-583 101
Hospet Taluk, (Advacate Shri A K.
Bhat)
. Bellary Dist.-583 101
{Advocate- Shri A.S.
Malebennur)
AWARD

1. The Central Government by exercising the
powers conferred by clause(d) of sub-section 2A of the
Section ‘10 of the Industrial Disputes Act, 1947 has
referred this dispute vide order No. L-42011/55/88-D.
II(B) dated 1-8-1999 for adjudication on the following
schedule :

SCHEDULE

“Whether the action of the management of
Tungabhadra Board, T.B. Dam. Hospet Taluk.
Bellary District in not allowing $/Shri K.P.
Perivappa, H.G. Gundachar, B.M.
Mabhanthaiaha,, R. Aligiri, H.M. Gangadhar and
A. Govindarajulu. to continue in service uplo
60 vears of age. is justified ? 1f not. to what relicf
the workman concerned are entitled to™?

2. The first party’ Union Worknicn were working
with the Second party and action of the management in
not allowing S$/Shri K.P. Perivappa. H.G. Gundachar.
B.M. Mahanthaiaha, R. Aligiri. HM. Gangadhar and
A. Govindarajulu, to continue in service upto 60 vears
aof age is not justified so industrial dispute is raised.

3. The first party filed Claim Statement and has
said that these workmen were appointed on workcharged
establishment under paragraph 69 of the Madras Public
Works Departmental Code which empowers the Executive
Engineers. PWD to make such temoporary appointment
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upto a monthly pay of Rs. 100 per month. The management
took a hostile and unrcasonable attitude.

4. The Second party issued orders to K.P. Periyappa
and Mahanthaiah retiring them on 1-7-89 reckoning the
age of superannution at 56 ycars before the conciliation
Officer. The action of the management is wrong. The six
workmen were appointed as workcharped establishment
prior to 1-11-56 when the T.B. Project was under the
control of the State of Madras. This first party union has
further stated that the action of the management in not
continuing in service upto 60 years is not correct.

3. The Second party filed objection Statement.
The case of the second party is that the dispute raised by
the workmen under the Industrial Dispute Act is not
valid as the Industrial Dispute Act is not applicable to
T.B. Board. The Second party has prayed to reject the
reference.

6. First party remained absent. I have heard the
learned counsel for the second party. I have perused all
the relevant documents. It was argued by the leamned
counsel for the second party that the workmen were in
Mysore State and the retirement age is 58 for the state
of Mysore and Kamataka and therefore the action of
the management in not continuning these workman upto
60 years is valid and there is no merit in the contention
of the first party. The first party has not proved as to
how they are entitled to continue work in the state of
Mysore and Karnataka upto the age of GO years. There
is no evidence on behalf of the first party. There is no
merit in this reference because nothing is proved by the

first party,

7. Accordingly I proceed to pass the following
order :

ORDER
The reference is rejected.

(Dictated to PA transcribed by her corrected and
signed by me on 14th June 2001)

SHRI V.N. KULKARNI, Presiding Officer.
#f fewedt, 3 yom, 2001

WA, 186, — sihafine fraw 2fufrem, 1947 (1947
w1 14) W g 17 ¥ M A, e TER qTEER
fasrr %y ¥ dag P o s wdER %
wre, rpan § P sl fr F sharfivg sfirro,
TR Gz W ywim s €, o e TR W
3-7-2001 ¥ I ¥ 9N

[, TE1-40012/66/98-31¢ AR (¥rg,)]
Fori Ta o, 36 e

New Delhi, the 3rd July. 2001

S.0, 1861.—In pursuance of Section 17 of the
Industrial Dispute Act. 1947 (14 of 1947). the Central
Government hereby publishes the award of the Central
Govemment Industrial Tribunal-cum-Labour Court. Jaipur
as shown in the Annexure in the Industrial Dispute
between the emplovers in relation to the management of
Telecom Deptt. and their workman, which was received
by the Central Government on 3-7-2001.

[No. L-40012/66/98-IR (DU)]
KULDIP RAI VERMA. Desk Officer

I
=0T v it eefirstor wd sm wgrae,
e

AW HTM ;. TH 40012/66/98/3T. (€M)
e 4-2-99

WU W WSt A A-6/99

(1) st faady S writa Wy Wi v
Prardt e TR 78-1, ¥ wiAr, arerer, TorRant =frm
wTR W i el st T g At Wi wfa
fom fam e T 7s-v, ¥ wEE, o,
e |

(2) AR X @RiE 5 wyres iy wfee frr
e FAY 78-T, W Wi, FOOR, YT Iy ST
11 |

(3) gt wify Tt 0 ik 39 8 wd Wi v
frameht e TR 78-v, Fw wieh, SEeR, TeREm |

(4) =, SAftrs I9 wvita A vreres wif wfiom 3w
wiw 7 od Pt e TR 78-v, #w S, s,
TR AT wE i e e st et 9
AwET 77 YRR wfE Rt wedee o s
fhae Rt @it At Three T wvwiE i eftem
frard wne R 78-17, ¥ HiH, TemR, Torem |

— et
g L0

(1) wvsa sfvam waeR FEteE gEEr P
b l'ir 5'5”", TRET |

— sedt
Ifeem
it ik | St g weay, srfiomn
st ®r SR @ sit Aorwerm w, AT

dee feim : 6-6-2001
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¥ wWER ¥ g Pt frarg st femg
Ftfyfrrm, 1947(Fr@ amg ¥ sifufraw, 1947 wer T #1)
® Y-10 ¥ ITG (1) ¥ WOR-6 ¥ YA & vt
‘I ww % Wiy r fmkrr ¥y P fem v o —

‘‘Whether the action of the Divisional Engineer,
Telecom Department, Alwar is legal & justified in
terminating the services of the workman Sri Ramesh
Chand, Sweeper. If not, to what relief the workman is
entitled ?”

Tiftm wwR v (R am & wwr wa 7o
$1) w fafm 8-7-98 W qrg ¥ ¥ WM Tk
TRfRlE & 5 U Sem W gu wede &ifE 3w
wRW i T 6 wdwr R st ¥ el PR @it
¥ g W A 10-11-1986 & ATw 16-12-96 W% Hrd
frmm ) webere % we W wd #) wwfn wm o o
28-8-89 WY syuredt BT0 wHER W v w= f  Fre
it wdwr A o faw v =nfew wfwez g,
STE % ~aaTerd | ST A TR w1, 9 H
Wi s o a, fre o fufa sewom wen 157/89
e gon e et W aee fieen a fR welwR W
i 28-8-89 W STRW ¥ SR W e 7T fem W
o foon fafirr wfifm sTomg ¥& 9 e W) wEwT X
T ST Wt Y ¥ gyew st ¥ awi @ wen
¥R fin, Wy T B wier Wy fiem om
TSI SRl W - s T e R
T, 1994 @ ™R ¥ § €WK 9x T A T o
fafirer w0 & W, 1994 9 & 29-7-96 W% firm
A % e SToRT W e § e ¥ W R 30-
7-96 T IO %Hrd TE O H R @ A w5
o Wi wRm WY, w38 wE R A foren e w fimiw
16-12-96 ¥ HHEwR ) w1 7T PR TR T et e
W A T HTA AT B A TR | HHWR H G
@ T w afeem 3w i w2 ) eree
W T fagr #1 Ieerem filn T @ wHER o e W
T U sfas WG H vt s fern T wHmR FY
TR % | 7w e W R o w o weeR
AR ey Ane we P ot e % ae v
e Y fr weieR W damgie w sy w omfa
=iftry foapam o 1 &R 8-7-98 W Fawen QU Ay T Ty
afteny dw wt PR Te g fieme e

forauit =6t AT/ vy W fEa T, fred sedra
fimm T fiF wewR ¥ Ieafierd € ¥ B F i o
TR T o T R i AP Ay vinit et 6
w0 H et g e A e Prgfe fed et sam
wirn vt W fuifa wfen ¥ aew el # ma g s

P wrd fo | w3 w Y wepfh o T e oy
wdt ¥ g AR gfaw e ¥ drft e 7w
WVI-T wen feg Wy R e T wEER %
TR U Wt wd § 240 f @ s wrd WY % wwe
w iR fe ) Wil % R T e o %
v H) W} v fem T wHwR % w9 fedt

o =i w Prgfe w0 % e W it e

e T | T it Teere fegy T il R % wme 4 b
25-TF % Wroum ow] Tl €| S wEHERl Sy
Feren AfgwE ghen o w0 = At Tt ¥

o w5 3R ¥ o WY TR st ey w
ou-Tx wRpE fea T R W ogRreda w6 w s
fraeit 3% rfioen W fear ) wooi T § whifafy
IRV We¥ ¥E-1, TR w1y %91-2, EE
- wEe Iwg-3, whfefs o wed weeg-4,
wafafs I - wew Twg-s, Wity W wed,
TwE-6 (1), WiufEfs In wm-wy e w7 @ 28,
wifefs g wem-Te wRd wE-7(s) wRp fEg
Ty foaft #Y ol | S, son wr yoy-ow SR fEn
T, for W Wi R w1 Tty ¥ stfireen
¥ fem man) von wfefen soeig wem 9 wem Te-1
¥ -20 wRE fife Ty, fo sem gar sarr fgen
wmem -

TR Gt M gd T W STAERA R

TR % B W fRu T W % s W

(1) =1 wHHR ¥ fayst o d R
10-11-86 ¥ FRAR 16-12-96 W w1 faper ?

(2) =0 st % gRy fEA% 16-12-96 | FHER
w A T W om?

(3) = oot % gro wfufrm, 1947 W urg 25-
TF, W & ofeifier e (=) fm,
1957 ¥ FE9 77 ¥ SO W HHER FH
T gEra HY M ?

(4) W T TEEm W oo S W A
L%

g 41— F Tt A free
w1 ¥ i wats o o W o frgfim R 10-11-86
R ¥ 9% /g @ T I A 16-12-96 B dW A wa
e | =wd ofy & 240 i @ wfies wrd fin | @ o o
Fr ¢ fE werd, 94 & i @ foriw
29-7-96 W ¥ uft ¥ owm fafreem W
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fafirar w0 & fiem ¥ ¥ Afewer sERE W TN
witraden ¥ s He ¥ i T it A ww od e W
firen | Sk aTE SE Wi W W T I 9 e
¥ &% 1996 % arg Iuw of w9 T ww o, WER W
T Ty SR W EY TeY-2 % SRR TR T
1986 ® 27 f&7, 1987 # 290 &7, ¥ 1988 ¥ 341 fiF, W
1989 § 130 &7 wd frm @ wd faeon wedt W1-20 &
AR BEA =Y 1990 W TamaR, sTaER, ey, fasn
ame A waw: 19, 13, 21 9 1 &7 FW 54 fr wrd fm
waflafy woma & smeff # SR @ wiwr fem T E
wieff % 240 &7 @ srftrs wrd R | ot ;3w FTEw
g A s % i wd wo w2 O o
o ¥ T we ¥ fp g e e, Wk &) st
Y ot @ et ¥ G0 G 1986 | 1989 W wiw wHrd femwl
w1 W e e mef fie e ¥ ) e wfifeafl A
¥ wfierm wid R A ST W w0 wRw wef
T W HHER ¥ TR IHH SRR %S ¥ SR W I
amfy ¥ w7 1986 & 7%, 91 ¥ Wrw & T 1990 ¥ Hrf faer
e qu-20 ¥ AR w fem wmn waim € )

7 forenfin =t & v fiaiw 28-8-89 W T HE W
Aifew wwR F o T wE H YR A @ o o
forg W o R =grrer A iy e YT wom
157/89 W feum 28-1-93 ® odw el wweg-1 fi,
foradh sgaR Al ® wE i T s weft # s
Afw ¥ SR R AR T Wy I w0 F R
e ¥ A | ondu fEAR 28-1-93 % RN FHER
F1 foout % A" wed wT wefo i g i
2-2-93 W faveft ¥ g0 T Wy wH-3 WeRd ww @
Yo TN, O wEHER W W € W IR 99 fis
2-2-93 ¥ FEe@ fopn T o 5wy o W W o
o T ) W g o e, 1991 @ e, 91 e weER
¥ Frgufean B ¥ A A T wwd uE-18 WG ¥ pR
TA N T ST, 1991 @ T, 91 ¥ wra STy
W % AN R 9y W-16 g W S fem man, =
e wfe iR yed 14 ¥ SR R Oe T
Il 1991 | WA, 92 WE THE e W ¥ AR
¥ 1 you TH-13 TS | 9m T ¥, o weer wm
¥, wed T-11 % SEER W W T e vy w-10
HHER Y B, 1992 | ryafiem WA % ag A S
¥, 9t ¢ vme ©H-8 % SITER S W W T KA
30-10-92 ¥ IH% W W Agfeens X ¥ A H T wed
-6 Ffw frar T & R o T wwd w4 %
TAR <& 7w ¥ 7k | IR I o o R won wH-weey-
1 9 v fipm 41 vE WER T oW fEATR 28-1-93
A A 6 wwn faaft deaw & e ¥y sufern wi o
W grt MR Hm we-seg-1 W we € iR

aryedt wear W wrdmen w7 AW o I v gy
o wrn ¥ R wHwR A 30-7-96 %1 we Tem w e
A W TE-T O ST W) TH-TEg-2 W
W, 39 AUEE AR T Fea ¥ fE w1990 ¥ Wi
HHER Hvt W ¥y Ifkem TET o | AW, TH. WEH-TH
T5g-3 T Wy & i R Y e % ane e wemi-
7% I T R e e s # fE e e ¥ A
W wER B o wm R o s fradw X
wmR frm ¥ iy 3 it ¥ 4 of we fen | Afem et
28-8-89 Tl WO A ¥4 AW © 7 vt weft %} ¢
T T it o ¥l FHER F w faeeor wedt -
2 @ e ¥ 1 ST SR 3 YER FHER RO 1990
¥ UpEm G 1991, 92, 93 W w1 fFg WA ¥ =R o €
g it W AR E wRp T 3 ) 9 @ et w5 sk
? wfiwr e T ¥ R e, 1994 ¥ 29-7-96 WE
FHEHERL AR 471 T T oAy H I9F WA T O
W H g fora off o ¥ TR w1991 § 29-7-
96 T HHER ¥ TR B FE oEn Wi T wre ¥
weit # ol ¥ whffy wef-ww R 30-7-96 wad
TRY-4 WEE W M ¢ o 9w wh e ¥ wEww
it 30-4~96 Y =T Wy Iufker goT on | HHER A g
o uEt ¥ 1w S ¥ ¥ ai d W wem 6w
o1 Sww! Tt fraew W T W A R wr e
T Tt I Tt | I o e fRa o wee # i,
won 1 e ¥ R wHwr A 30-7-96 @ i wEm
FA IR el gon o | N TEE. WU F G HHE
T 1990 ¥ TVER W SATLTE.ETE & STTAR T % I9Em
FeEr 1 I e R Iaftem 7 s e ¥ s et
w yd -4 ¥ AN ¥ @ wed el g T fE T oaw
w3 fqeft = wra g0 ? YERE SRR w0 e ¥ fE
FwR 3 = A W oy @ el e e
wRftafial § wx T Fw o www 6 FHER T 20-
7-96 HY Hrd W I G | Y€ ITAW HON SO T
i =ft o8& RAF 30-7-96 i Hd W Iqfeera € | $HR
T e a1 @ A 16-12-96 TF T FAIM FO W
I ag FAItT e ¥ R FHEER Y 99 1990 F Ivan
e 16-12-96 e srneft weam # W faw )

farg w2 : — wedl w0t i @ RKIF 16-12-96 H
Fr T e o germ e € st fagsdt % g
U HE WET Y TR T T oWt =) e | U
oo fir mar ¥ TR 3@ T 30-7-96 ® FE Wl
e e a1 qfE Wk ¥ fora A off fore e i <R A
30-7-96 T HR 9 T feren W saw Ya wwta A
30-7-96 W AN W@t 7 & 1w 16-12-96 ® S@ie
forqedt ¥ g0 wAER F Ao warfa Sfew v @ e
TR o €1 AT 16-12-96 W HHER wE W g
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T Afew W A swwt A wr w5 onf, v oA o
AR ¥ Fm wwm o) et w ek ¥ U awa v
¥ ¥ fir wemR M W 1990 ¥ yrEn = W suften
B 78T gon | et T H e FQ wwr o www & Py e
¥ R FHER w A Reiw 16-12-96 B warw F 7

Toreg dw 3 :- il ¥ fig s mn = o € s
FHHR W S T % o ¥ Al ¥ vmm uw adf e
HE yAIR &1 o wwR ® oW wfa stfufiae,
1947 ¥ W 25-T% Wt o fRY fam et #Y 9 wewd
I A%t wh ¥ fi wheR R dm wata & o w5
STaftem & & A F A W WY -9 K@ 9 A
=g o ¢ | A ferfn F sEE I wia gt #
T ok ¥ f farawdt weemy seioT @t wfomn F e
IEA 5wk % weed o e fdterr =T 290471983 TR
T - wH favnl fafies, Te Yem(Regs-7s)
T153 (TE) A fuerd & o8 T ST U, A A,
1997(9) WA F 469 WA AW el a9 TH.
if-remn T 7 377, 1976 (1) TH.UELYA. 79 5 (T
. H. . W IR, TEHAR (AegE-55)TS
210 (TEH!) et Fy OB wRe faeq weh bR
TN WA TAH 7 5, TRAAT (NH-69) TS
161 (Fruvsye) e ©e e e SRy faftiee
AW Y HRER ATw wvEhg, 1993 (1) 8. T8, T
T 575 (Tad) Thé 9w wm XY s
fafirs, TRA.am (degE-68) o 248 I fiE w W
AT B wfegren, 1982 (1) AU T 257 (qH)
T E T TRt $ofR o Yol o o
T3 i ¥

fz fdhym mR 2904/83 F v 3= =rTeE ¥
B ae AfFifea e e # B Qon @ % amd o
frrrmer % g e w8 Qo e w0 | g Afew T
A Wi fipa o vy ¥ TR AR, (AiegE-78) I
153 Wy | o sfufmm, 1947 Y um 2(eie)
() W e b ot ¥, % R A w3
1997 (9) 9 ®I¢ Y= 469 % Amet & Fef=wiT grEER
R & seim e sifsfrvifta fFn ) 1976(11) TR TR,
Yr3-5 & qHS W SORM =EEE 3 e afufaifa feen
¥ i Qo warft FPrdroes & g0 Gf e e @ stue
fafe omfy @oa € W sfufem, 1947w "
2(3iat) % yeErorrd O ¥ ) R R, (Aeqe-55) e
210 3 9 B e 1 Jew @ e ot ¥ e ™
B AP et & Aww R ¥ whE RS (AegH-69)
T 161 W yFm o W wHard W erqafeaft ¥
MR W faen e Ry S fem oo wale
aryafeufy ® e U ¥ men RfET g F wen
o o1, dn T sdy o T 1993 |l TR IS

2204 Gl/2001-—-23

575 (wEet) ¥ Amer § o} Ve € sfufvita e
TFEXAL (NEH-68) T 248, 1982 (1) UE.UA.TA.
T8 257 % WWa A qw sifuftuifa fea wn fr o
FHE X ¢ o A7 39 sifirn e A T W oo
o it T Qo B w=Rm @ wETe F wrg @ o oe
¥F SvaTs % wwa TEl oret ¥ erfufrm, 1947 Fouw 2
(aqat) H A W v fre g f o ¥ —

“2(00) “retrenchment”™ mcans the termination by
the employer of the service of a workman for any
reason whatcsocver, otherwise than as a
punishiment inflicted by way of disciplinary action.
but does not incalude—

(a) voluntary rctirement of the workman: or

(b) retircment of the workman on reaching the age
of supcrannuation if the contract of ¢cmployment
between the demployer and the worknuin concerned
contains a stipulation in that behalf ;. or

(bb) termination of the senvice of the workman as
a resull of the non-rencwal of the contract of
cmployment between: the cmplover and the workiman
concerned on its expiry or of such contract being
terminated onder a stipulation in that behall
contained therein; or

(<) termination of the service ol a workman on the
ground of continued ill-health

ur 2( ) ® wrs(AEt) sifufm, 1934 % 5
gt e & 1 UE wE wel w ol | wega W fE weR
FOR, 94 % T W fEAF 30-7-9¢6 WH WU T | IR
94 ¥ forem 7 & e AR o T A Fden s oow
it 7Ef g3 ¥ fF W7 1990 B qursfam dem marha
et 16~12-96 A% FHER FEW@ W11 AT 1994 F 1990
TH HHER & SR W F FRO TG AW g
2(30st) ¥ Wog-dt F AEA T A F R g Wl F
fogr srfurmern w1 @A 2 fF T el #1 st A s
¥ ot TET i a1 st ®Y siv A T e fEe
T ¥ fi wfufem, 1947 = v 25-TF % umEamE
ot w1 Ot fearfy & oyt ¥ fogr stfuen =1 o v
& = R w fofus amufy sor s &1 o9z a1 weft
T AR A 6 wER e 7 ¥ fw weff w1994 | S
i 30-7-96 TF @R @I oM@ 9 T H I G
waifta sfufTam, 1947 %1 um 2(s0ed) ¥ wrr-A A
T F AR F ATA S WAt F g wEa
TR UH.SLAR. (WH-58) T 153 =77 gr=1 | W+
T F FEEN A€ fAE | R qEe § ST, S A A
& AR HY GHT TEAER L T off | 3 wROT 9 A
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w4 ¥ A ¥ T A g i sfufvifa fem v fw
I U gt Hedt & wew i i o erfufem, 1947
H M 25-UF F WAME SAFL T O | qe off seorw
faren T fiF w9 woERl W gRe wmEER € ¥ WO A
HETH & 9% I HE B W S 6 Y ) 78 WRo S
fory afrgf§ femy o =) @ qee e g %
w0 ¥R ) T oty wmen W WER % et )
HHHR T A wenfar wfitgn amd % mea of e % iy
s il S R we R T A e fred fis
Heart W A wArft sefeafy ¥ suR w R amt
¥ agn w1 e of), ypE wme ¥ o T e wR e
¥ M e vty Wi ¥ fEAiE 16-12-96 ) wiER
w Yo T # vl s 7 e el fr
¥ Tt weg ¥ Ry e w1 o B, SR F wen o s
AR H 1999(TH TUT W) WEqE-1 7% 262 @2 A%
rfaon A siwdy =1 sreeRy feem W Twn ¥
1976 11 TALTATA. -5 ¥ (| g sifafem, 1947
T 2( ) F wre-2(h) ¥y et ¥
w1 ¥ Yaie seerw fi g ¢ T wim Tl o
i =m0 wen weft TR 16-12-96 B fameh % gro
w1 ¢ ot aft ok & Ry am R R wig fie sawt de
iR e 16-12-96 H ® T o @ W @ ™
T sifufiam, 1947 W yry 2(Nal) ¥ @ox-dfY, v
¥ 7AW wew St ¥ W ww wrew srfufrm, 1947 R
25-T®, W, 7 Pram, 1957 % Prw-77 % TouE stee T
T A off B T wem W e s Y e
Fres mafim = aemwfiy o s ¥ gveny faash % g
fraem o @ T @, om: v wRw ot sfufem, 1947 %
U 25-9 ¥ AT ST e e

farg daar : —a s Regeii % fafeea % smym
HiER WwET W ¥W wEfn sd@y wd sgfem €
weforn et ¥ & st g wEEm WA w5 F st
T ¥

mﬁmﬁnmﬂﬁaﬁ:ﬁw, 1947
I UT-17 W T (1) F = aseerd ufew o
e

B/~ FYSATY
e srfusrd
w§ fieedt, 3 SEm, 2001

HToAT0.1862— At fasmrg srifaam, 1947
(1947 W1 14) 1 91 17 3 ATEHRT H, H30 90AR g HHR
o 3 Wi 6 W e st 3w ¥ A,
s ¥ fifée sttt foems  sivehfi st e

¥ Jarz W Wiy wel €, W Eaim SmR W 2-7-01 ®
W gon A '

[#. q-40025/6/2001-. AR (F .7, ) ]
TG T W, TR AT
New Delhi the 3rd July, 2001

5.0. 1862—In pursuance of Section 17 of the
Industrial Disput Act. 1947 (14 of 1947). the Central
Government hereby publishes the award of the Industrial
Tribuanal-cum-Labour Court Warangal as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Telecom Depit. and their
workman, which was received by the Central Government
on 3-7-2001.

[No. L-40025/6/2001-IR(DU)]
KULDIPRAI VERMA. Desk Officer.
ANNEXURE

BEFORE THE INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT : AT WARANGAL.

PRESENT

Shri V. Appalanarasimham. B.Sc.. B.L.
Judge

Thursday. the 6th day of January. 2000,
Industrial Dispute No. C 13 of 1998.
BETWEEN

S. Narsaiah $/o0 Venkataiah,
Ex-Casual Mazdoor,
C/oP. Surender Kumar,
Advocate,
Padmakshi Colony.

Manamkonda. - ... Pelitioner

And

The Telecom District Manager.

Telccom Department, Warangal, ... Respondent

This Industrial Dispute coming on before me for
final hearing on 17-12-1999 upon perusing the petition.
counter and all other documents on record and upon
hearing the arguments of Sri P. Surender Kumar. advocate
for the petitioner and Sri M. Sada Sivudu, A.C.P.. for the
respondent, the matter having been stood over
Jfor consideration till this day the courl passed the
following :—
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AWARD

The petitioner filled this petition Under Section
2-A(2) of the LD. Actto set aside the oral termination order
dt. 7-11-1998 passed by the respondent and to direct the
respondent to reinstate the petitioner as Casual Mazdoor
with continuity of service and all benefits.

2, The brief averments in the petition filed by the
petitioner are as follows :—

The petitioner was appointed as Casual Mazdoor in
Telecom Department during 1986. He continnously worked
as Casual Mazdoor without any break of service from 1986
to 7-11-1998. Suddenly the respondent terminated the
services of the pctitioner oraily on 7-11-1998 without
assigning any reasons. Petitioner completed 240 working
daye prior to his termination, The respondent has not
followed the procedure under Section 25-F of 1D, Actand
so, the termination is illegal. Juniors of the petitioner are
retained and petitioner was terminated from service.
Respondent has not followed the provisions of Section
25-Gof LD. Act. Thepetitioncr is now aged 35 years and
he cannot secure another yob at this age. So, this petition
if filed for reinstatement of the petitioner with all benefits
by setting aside the termination order,

3. The brief averments in the counter filed by the
respondent are as follows :— -

The petitioner worked as Casual Mazdoor from
1-5-1995 and not from 1986. Petitioner was not terminated
from service. As there is no necessity 10 engage Casual
Mazdoor for want of any work, the services of the petitioner
were kept out of duty, but he was not terminated. Petitioncr
never completed continuous service 240 days in any
calendar year. Asthe Services of the petitioner are casyal
in nature, the provisions of Section 25-F of 1.D. Act are not
applicable, So also Section 25-G of 1.D. Actis not applicablc.
The petition is liable to be dismissed.

4. The petitioner is examined as W.W.-1 and Exs.
W-1 to W-4 are marked. Sub-Divisional Engineer is
cxamined as M. W -1 on behalf of the respondent.

5. Arguments of advocate for the petitioner and A.
G.P., for the respondent are heard.

6. The point for consideration is whether termination
of the petitioner orally on 7-11-1998 by the respondent is
illegal and if so, to what relief the petitioner is entitled ?

7. POINTS :—The respondent admitted the fact that
petitioner worked as Casual Mazdoor in Telecom
Department from 1-5-1995 to September, 1998. MW .-1
deposed in his evidence that petitioner stopped coming
for duty from 1-11-1998 on the ground that his salary was
not paid on 31-10-1998 for October, 1998. M.W.-1 clearly
admitted in his evidence that petitioner worked for 240

days in a calendar yearbetween 1-5-951t031-10-1998. W W -
1 deposed in his evidence in support of the averments in
the petition. The pay slips for the wages paid to the
petitioner as Ex. W-2 and pay receipts under Ex, W-3 arc
admitted by M.W.-1 also. Ex. W-4is the identity card of
the petitioner issucd by S.D.0.T., Warangal. Ex. W-1 is the
attendance book for the attendance of the petitioner on
different dates duly signed by the officer of the Telccom
Department. Petitioner failed to place any satisfactony
material to show that h¢ worked from 1986 onwuards,
However it is clearly established that petitioner worked
continuously from 1-5-1995 to 31-10-1998 by working
240 days in a calendar year pror to the termination on
7-11-1998. So respondent isbound (o follow the procedure
contemplated under Section 25-F of 1.D. Act before
terminating the serviees of the petitioner. Scction 23-F of
I.D. Act is mandatory. Respondent failed to follow the
mandatory requirement under Section 25-F of LD, Act. by
giving one month notice or by paying wages for onc month
in lieu of notice. So, the termination is illegal The
respondent stated in counter that petitioner was kept out
of the duty for lack of work. MW -1 deposed in his cvidence
that petitioner voluntarily stopped attending for duty from
1-11-1998 on the ground that his salary was not paid for
October, 1998 01 31-10-1998. The respondent has taken
inconsistent pleas and so the stand taken by the respondent
is nothing but false. This court has no hesitation to hold
that the respondent terminated the services of the petitioner
illegally, even though he completed 240 days continuous
service in a calendar year prior to the date of termination
on 7-11-1998, and without following the mandatory
requirement under Section 25-F of LD. Act. Therefore. the
termination order dt. 7-11-1998 against the petitioner passed
by the respondent orally is liable to be set asidc.

8. The petitioner is now aged 35 vears He cannot
secure job at this age. He has 1o maintain himseif and his
dependents for a long period of more than 30 years. Simply
becausc, there is no available postin Telecom Departiment.
re-instatement of the petitioner shall not be refused in (he
given circumstances of the matter. It would be un-
reasonable o hold that petitioner is entitled only for one
months wages and compensation under Section 25-F. G. of
I.D. Act. Itis a fit case to order for reinstatement of the
petitioner as Casual Mazdoor and the respondent shall
reinstate the petitioner as Casual Mazdoor. as the
respondent illegally terminated the services of the petitioner
without following the Mandatory procedure under
provisions of I.D. Act. However this court is not inclined
to give continuity of service or backwages, as the posl
held by the petitioner is only contingent in nature. Point is
answered accordingly.

9. In the result, an award is passed by setting aside
the termination of the petitioner oral orders dt. 7-11-1998
passed by the respondent and the respondent is directed
to reinstate the petitioner in Telecom Department as Casual
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Macdoor as **FRESH RECRUIT”. The petitioner is not
cntitled for continuity of service or backwages. This award
shall come into force within 30 days or from the date of its
publication, whichever is carlier by virtue of the powers
conferred to this court under Section 17-A of L.D. Act.

Dictated to stenographer and transcribed by him,
corrected and pronounced by me and given under my hand
and seal of this court on this 6th day of January, 2000.

V. APPALANARASIMHAM, Judge

APPENDIX OFEVIDENCE: -
WITNESSES EXAMINED:
IFOR PETITIONER/WORKMAN :
FOR RESPONDENT/MANAGEMENT
W W.-1. S. Narsaiah. M.W-1.C.8.R.K. Shastri
EXHIBITS MARKED:
FOR PETTTION ER/WORKM‘AN :

L. W-1dt 1-9-95. Days Book of Sri S. Narasaiah

showing the attendance and
certified by the Department.

[.x W2, - Bunch of (10) pay slips.

I, W-3. — (15) Pay receipts of different
months.

Ix W-4  4-7-1997. indentity card issued to the

petitioner by the Sub-Divisional
Officer, Warangal.

FOR RESPONDENT/MANAGEMENT:  -Nil-
Sd./- Hligible
74 faedt, 3 e, 2001
o Ao, 1863, — sdmhfme femme atfufram, 1947
(1947 1 14) F1 R 17 % QT H, FI WHR T
TriTReTe o v o e JEe % e st
AT TR FEHER w4, sEa B fafe slehfe faame o
F= T TR ST StfueRton AR % T T weied
FTdt ¥, N HE THR F 3-7~2001 T W EIT AT
[#. T-14012/98/98 ~ 36, A F1.9,) ]
[H. UF1-14012/133/98-3T5. A(¥1.4,) ]
[, TF1-14012/109/98- 3775, S(F1.7,) ]
[ . e -14012/106/98 - 318, AR.( B1.4,) ]
[ ¥, TF-14012/107/98- 4. 3T (1.4, ) ]
[ . TF-14012/134/98 - ATE. 3 (F.7. ) ]
[ T, TEI-14012/131/98 -3¢, 3. (2.5, ) ]

[ H. TeT-14012/125/98-315. 9.(€1.3.) ]

(&, TH-14012/126/98~3T8, 3. (E1.9,) ]
[ €. T8-14012/124/98—- 38, 3R.(T1.9.) ]
[, T1-14012/123/98- 31T 3R (¥1.9.) ]
(€. T51-14012/127/98- 3. 3TR.( ¥4, )
[H. TET-14012/128/98-3T8, 3. (¥1.7,) ]
(€. T1-14012/111/98-3T8..(E1.9. ) ]
[H. T1-14012/110/98-3T. 3TL.(E1.7, ) ]
[H. TA-14012/112/98- 3. AR.(F.4,) ]
[¥. Te-14012/4/98- 3. 3. (F1.7,) ]
[H. TH-14012/5/98— 3%, 3T, (¥4, ) ]

[ €. TH-14012/6/98- 378, A (T1.9,) |
[, TH-14012/7/98-3T8.3T.(F.7.) ]

[ €. TH-14012/8/98~3R.3M(F.7,) ]
[E. T8-14012/2/98- 3T, 3. (2.9, ]
[H. T8-14012/3/98- T4 AR (F.9,) ]
FeAEY T A, T AAfuErl

New Delhi, the 3rd July, 2001

§.0. 1863 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
(iovernment Industrial Tribunal-cum-Labour Court
Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Central Sericultural Research & Training
Centre and their workman, which was received by the
Central Governmenton 3-7-2001.

[No. L-14012/98/98-IR(DU)]
[No. L-14012/133/98-IR(DU)]
'No. L-14012/109/98-IR(DU)]
[No. L-14012/106/98-IR(DU)]
[No. L-14012/107/98-IR(DU)]
[No. L-14012/134/98-IR(DU)]
[No. L-14012/131/98-IR(DU)]
[No. L-14012/125/98-IR(DU))
[No. L-14012/126/98-IR(DU)]
[No. L-14012/124/98-IR(DU)]
[No. L-14012/123/98-IR(DU))
[No. L-14012/127/98-IR(DU))



L3 T 3¢ " T BT TPROT ¢ YOWY 29, 2007/00% 6, 1923 3821
 [No. L-14012/128/58-ROU)) C.R.NO. 33/99
[No.L-14012/11188-IR(DU)) IParty Iind Party
Sh, HK. Nanjegowda, The Chairman,
. L-14012/110/98-IR
(N OO §joKapanaina, Andalagere,  CommanderH.Q.
[No.L-14012/112/98-IR(DU)] Tavarekere PO, Kunigal Post,  KKG Sub-area.
TUMKUR Dist-572123. ANGALORE-560001.
[No. L-14012/4/98-R(DU)] Dist BANG
L 2/5/98 C.R NO. 3499
.L-1401 -
No SP-ROU IParty Eind Party
[No.L-14012/6P8-ROU)] gy M Ravi, The Chairman,
[No. L-14012/7/98-IR(DU)] S/0 Muniyappa, CommanderH.Q.
No. 142, Lalbagh, Siddapura, =~ KKG Sub-area,
[No. L-14012/8/98-IR(DU)} JayanagarIBlock, BANGALORE-560001.
Behind Dr. Ambedkar Stores
.L-14012/2/98- '
(No PEROUI § ANGALORE-560011. .
[No. L-14012/3/58-IR@ U} C.R.NO. 35/99
KULDIP RAI VERMA, Desk Officer. 1Party Tind Party
ANNEXURE Sh. N. Namayana, The Chairman.,
S/oNagaraj, No. §, CommanderH.Q.
NDUSTR S T CMALSAOB‘BMW Veerapall, Street Cross, KKG Sub-area.
WNM”REM' UR COURT, BANGALORE-560042. BANGALORE-560X1.
D 1 00 C.R. NO. 36/99
ated : 14th June, 2001 IParty Iind Party
PRESENT : HON’BLE V. N. KULKARNI Sh. Anthuraj T, The Chairman,
PRESIDING OFFICER S/o Thirisanthay, CommanderH.Q.
C/o Singraj, No. 7, KKG Sub-area,
C.R.NO. 3099 Ramakka Comp. BANGALORE-560001.
IMain, K P Agrahara,
TP Ind P
arty arty Nr, Magadi Road,
Smt. M.D. Sarasu, The Chatrman, BANGALORE-560023.
No. 57/2, Pravin Nilaya, Commander H.Q). CR 38/99
NAL Road, Murugeshpalaya, KKG Sub-arca, ‘R NO. 387
BANGALORE-560017. BANGALORE-560001. IParty _ HndPuarty
Sh. V. Chandrasekar. The Chairmtan
C.R.NO. 3199 ~ :
S/o Veeraiah, No. 398/G, CommanderH.Q.
1Party N Party New No. 100/7, 9th Main, KKG Sub-area.
=SO000 T,
Sti. M. Muniswamy, The Chairman gﬂ;SmG A OViRanysmsarm o BANGALORE
S/o Late Muniswamy, CommanderH.Q. ’
D. No. 220/8, Bazar Street, KKG Sub-area, C.R. NO. 3949
gms Neelasandra, BANGALORE-560001. IParty Find Party
-560047.
GALORE Sh. P. Kumnarcshan, The Chairman,
C.R.NO. 32/99 No. 878, 80th Feet Road, Commander H.Q.
I Phase, Girinagar, KKG Sub-area,
[Pasty V] Party BANGALORE-560085. BANGALORE-560001.
Sri Thibbe Gowda, The Chairmnan, C.R. NO. 40/99
$/0 Sanne Gowda, Commander HQ. I» Pusty
Sooranuhalli Village, KKG Sub-area, arty Tt Purty
Atti Kulli Post, BANGALORE-560001. Smt. Pramila Mary Joyce, The Chairman,
Sathunur Hobli, C/oNo. 87/8, 80thFect Road, CommanderH.Q.
Kanakpura Taluk, 11 Phase, Girinagar, KKG Sub-area, -
BANGALORE, Rural District. BANGALORE-560085, BANGALORE-560001,



3822 " THE GAZE'ITEOF INDIA : JULY 28, 2001/SRAVANA 6, 1923 ‘ [Par [1I—Skc. 3(ii)]
C.R. No. 42/99 C.R. No. 50/99
IParty O Party IParty M Party
Sh. R. Mani. The Chairman, Sh, A. Suresh, The Chairman,
S/o G. Raju. No. 51/1. CommanderH.Q.. S/o Anben, Commander H.Q..
Motappa Street, KKG Sub-area, D. No. 572, BSA Road. KKG Sub-arca.
Near Sundari Memorial School, BANGALORE-560001. Periyar Nagar, BANGALORE-5GX01.
4th Cross, Ejipura, Viveknagar BANGALORE-560005.
Post, BANGALORE-560047. ’ C.R. No. 51/99
C.R. No. 4589 1Party M Party
IParty O Party Smt. K. T. Bharathi, The Chairman.
- D/o Thammappa. CommanderH.Q..
Smt. T.R. Venkatesh Babu. The Chairman, Clo Appdld.h KK.G Sub-arcn.
No. 2, West Road, Commander HQ. M/s Canara Sales Agencics. ~ BANGALORE-560001.
Gangman Quarters, KKG Sub-area. Pai Bazar. MG, Road.
| BANGALORE-560047. BANGALORE-5HX0L. CHICKMANLUR-577101.
C.R. No. 46/99 C.R. No. 52/99
TParty 1 Party R 1Party
Smt. Harrit Vimala, The Chairmz‘m, Sh. A. Sas.earal, The Chaimman,
W/o Bosce, No. 9, CommanderH.Q)., 5/0 Anthony, D. No. 1040, ComminderH.Q..
Tulsiramdas Road, KKG Sub-area, Rathanammal Compound. KKG Sub-arca.
Frazer Town. BANGALORE-5(001. Irudhayapuram, BANGALORE-5:(001,
BANGALORE-560005. Robertsonpet,
KGF-563122.
C.R.No, 47/99
C.R, No, 53/99
IParty 1 Party
1Party HParty
Smt. P.S. Ponnamma, The Chairman, SI. K. Natarai The Chairm:
W/oP.A. Uttappa, No. 1967, CommanderH.Q.. 1 K. Natara), ¢ LADALrmA,
Sowbhagya Nilaya. KKG Sub-area, S/o K. Krishna, (,jonmumdcr H.Q.
Dr. Ambedkar College Road, BANGALORE-560001. Shampur Main Road. KKG Sub-urca.
Kavalbyrasandra, Muncswamagar. 8th Cross. BANGALORE-54X¥)],
\ BANGALORE—5((XMS5,
BANGALORE-560032. |
C.R. No. 48/99 C.R. No. 5499
1Party 1 Party
I1Party M Party
Sml. Lakshmi Prabha, The Chairman,
Sh. K. Raghuram, The Chairman, W/o 8. Shashi Kumar. No. 878 CommunderH ().
S/o Kondaiah, No. 376. CommanderH.Q., 80th Feet Road. lnd Phasc, KKG Sub-arca.
3rd Cross, Viveknagar KKG Sub-arca, Girinagar. BANGALORE-360001
Further Extn., BANGALORE-560001. BANGALORE-5G085.
BANGALORE-5(0047.
C.R. No. 56/99
C.R. No. 49/99
1Party H Party
[Party I Party Smt. Arokiamary. The Chairman,
Smt. Y. Anitha, The Chairman, W/o John Bosc Commander H Q).
D/o M. Yesudas, Commander H.Q.. No. 30, 14th Cross. KKG Sub-arca.
No. 120, RBI Colony. KKG Sub-area, 4th Main Road, BANGALORE=6H0!
H.A FarmPort, BANGALORE-5G0001. Chinnappa Garden Layout,
Gangenahalli, Basen Town,
BANGALORE-560032. BANGALORE-56040.
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C.R. No. 57/99
IParty OParty
Sh, Ramachandra, The Chairman,
S/o Narayanappa, Commander H.Q.,
No. 2/122, Lingarajapuran, KKG Sub-area,
St. Thomas Town Post, BANGALORE-560001.
BANGALORE-560084. :
Appearances
Advocate for I party : A. J. Srinivasan
Advocate for Il party : Col. Bhupinder Singh
(Retd.)
COMMON AWARD

1. The Central Govemment by exercising the powers
conferred by Clausc (d) of Sub-section (1) and Sub-section
2A of the Section 10 of the Industrial Disputes Act, 1947
has referred the following disputes for adjudication vide
their Reference Numbers :

C.R. No. 30/99
(@) No. L-14012/98/98/IR(DU) dated 16/20-04-1999
SCHEDULE

**Whether the Centeen un by HQ Karnataka, Kerala and
Goa Sub-Area. Bangalore is an industry under the ID
Act, 1947 and if so, whether the action of the Canteen
Management run by the HQ Karnataka, Kerala and
Goa Sub-Arca, Bangalore in terminating the service
of Smt. M.D. Sarasn is legal and justified? If not,
to what relief she is entitled?”’

C.R. No. 31/99
(b) No. L-14012/133/98/TR(DU) dated 22-04-1999
SCHEDULE

“*Whether the Centeen run by HQ Kamataka, Kerala
and Goa Sub-Area, Bangalore is an industry under
the Industrial Disputes Act, 1947? If so, whether the
action of the Cantecn Management in terminating
the services of Sh. M. Muniswamy is legal and
justified? If not. to what relief the workman is
entitled?”’

C.R. No. 32/99
(c) No. L-14012/109/9%8/IR(DU) dated 22-04-1999
SCHEDULE

*“Whether the Centeen um by HQ Karnataka, Kerala
and Goa Sub-Area, Bangalore is an industry under
the ID Act. 1947 and if so, whether the action of the
Canteen Management in terminating the services of
Sri Thibbegowda, is legal and justified? If not, to
what relief the workman is entitled?”’

C.R. No. 33/99
(d) No. L-14012/106/98/IR(DU) dated 22-04-1999
SCHEDULE

**Whether activities of the Centeen run by HQ
Karnataka, Kerala and Goa Sub-Area, Bangalore is
anthe ID Act, 1947. If so, whether the action of the
Canteen Management in terminating the service of
Sri H K Nanjegowda is legal and justified ? If not. to
what relicf the workman is entitled?™”

C.R. No. 34/99
(¢) No. L-14012/107/98/IR(DU) dated 22-04-1999
SCHEDULE

““Whether activities of the Centeen run by HQ
Karnataka, Kerala and Goa Sub-Area, Bangalore is
an industry under the ID Act, 1947, If so, whether
the action of the Canteen Management in terminating
the service of Sri M. Ravi is legal and justified? If
not, to what relief the workman is entitled?"’

C.R. No. 35/99
(f) No. L-14012/134/98/IR(DU) dated 22-04-1999
SCHEDULE

‘‘Whether the Centeen run HQ Kamataka, Kcrala
and Goa Sub-Area, Bangalore is an industry under
the Industrial Disputes Act, 19477 If so, whether the
action of the Canteen Management in terminating
the services of Sh. N. Narayan is legal and justified?
If not, to what relief the workman is entitled?"”

C.R. No. 36/99
(g) No. L-14012/131/98/TR(DU) dated 22-04-1999
SCHEDULE

*Whether the Centeen run by HQ Karnataka. Kerala
and Goa Sub-Area, Bangalore is an industry under
the Industrial Disputes Act. 19477 If so, whether the
action of the Canteen Management run by the HQ
Kamataka, Kerala and Goa Sub-Area, Bangalore in
terminating the services of Sh. Anthuraj T. is legal
and justified? If not, to what relief the workman is

entitled?”
C.R. No. 38/99
(h) No. L-14012/125/98/TR(DU) dated 22-(04-1999
SCHEDULE

““Whether the Centeen Run by HQ Kamataka, Kerala
and Goa Sub-Area, Bangalore is an industry under
the Industrial Disputes Act, 19477 If so, whether the
action of the Canteen Management in terminating
the services of Sh. V. Chandrasekar, is fegal and
justified? If not. to what relief the workman is
entitled?”’
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C.R. No. 39/99
(i) No. L-14012/126/98/IR(DU) dated 22-04-1999
SCHEDULE

**Whether the Canteen run by HQ Karnataka, Kerala

and Goa Sub-Area, Bangalore is an industry under
the Industrial Disputes Act, 1947? If so, whether the
action of the Canteen Management in terminating
the services of Sh. P. Kumareshan, is legal and
justified? If not, to what relief the workman is

entitled?”
C.R. No. 40/99
(1) No. L-14012/124/98/IR(DU) dated 22-04-1999
SCHEDULE

““Whether the Centeen run by HQ Kamataka, Kerala
and Goa Sub-Area, Bangalore is an industry under
the Industrial Disputes Act, 19477 If so, whether the
action of the Canteen Management in terminating
the services of Smt. Pramila Mary Joyce, is legal and
justified? If not, to what relief she is entitled?"’

C.R. No. 42/99
(k) No.L-14012/123/98/IR(DU) dated 22-04-1999
SCHEDULE

““Whether the Canteen run by HQ Karataka, Kerala
and Goa Sub-Area, Bangalore is an industry under
the Industrial Disputes Act, 1947 ? I so, whether the
action of the Canteen Management in terminating
the services of Sh. R. Mani is legal and justified? If
not, to what relief the workman is entitled?’

C.R. No. 45/99
(1) No. L-14012/127/9%/IR(DU) dated 26-04-1999
SCHEDULE

“*Whether the Canteen run by HQ Karnataka, Kerala
and Goa Sub-Area, Bangalore is an industry under
the Industrial Disputes Act, 1947? If so, whether'the
action of the Canteen Management in terminating
the services of Sh.T.R. Venkatesh Babu is legal
and justified ? If not, to what relief the workman is

entitled ?”’
C.R. No. 46/99
(m) No. L-14012/128/98/IR(DU) dated 26-04-1999
SCHEDULE

‘‘Whether the Canteen run by HQ Kamataka, Kerala,
and Goa Sub-Area, Bangalore is an industry under
the Industrial Disputes Act, 19477 If so, whether the
action of the Canteen Management in terminating

the services of Smt. Harrit Vimla s legal and
justified? If not, to what relief the workman is

entitled?”’
C.R. No. 47199
(n) No. L-14012/111/98/IR(DU) dated 26-04-1999
SCHEDULE

- ““Whether the Canteen run by HQ Karnataka. Kerala
and Goa Sub-Area, Bangalore is an industry under
the Industrial Disputes Act, 1947 If so, whether the
action of the Canteen Management in terminating
the services of Smt. P.S. Ponnamma, is legal and
Jjustified? If not, to what relief she is entitled?”

C.R. No. 48/99
(0) No. L-14012/110/98/IR(DU) dated 26-04-1999
SCHEDULE

“*Whether the Canteen Run by HQ Kamataka, Kerala
& Goa Sub Area, Bangalore is an industry under the
Industrial Disputes Act, 1947 and if so, whether the
action of the Cantecn Management in terminaiing
the services of Sri K. Raghuram is legal & justified?
If not, to what relief the workman is entitled?”

C.R. No. 49/99
{p)-No. L-14012/112/98/IR(DU) dated 26-04-1999
SCHEDULE

**Whether the Canteen run by HQ Kamataka, Kerala
and Goa Sub-Area, Bangalore is an industry under
the Industrial Disputes Act, 1947 and if so, whether
the action of the Canteen Management in terminating
the services of Smt. Y. Anitha islegal and justified?
If not, to what relief she is entitled?""

C.R No. 50/99
(q) No. L-14012/4/99/TR(DU) dated 04-05-1999
SCHEDULE

“*Whether the Canteen run by HQ Karnataka. Kerala
and Goa Sub-Area, Bangalore is an industry under
the Industrial Disputes Act, 19477 If so, whether the
action of the Canteen Management in terminating
the services of Sh. A. Suresh islegal and justified?
If not, to what relief the workman is entitled?™

C.R No. 51/99
(r) No, L-14012/5/99/IR(DU) dated 04-05-1999
SCHEDULE

““Whether the Canteen run by HQ Karnataka, Kerala
and Goa Sub-Area, Bangalore is an industry under
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the Industrial Disputes Act, 1947? If so, whether the
action of the Canteen Management in terminating
the services of Smt. K. T. Bharathi is legal and
justified ? If not, to what relief she is entitled 7"’

C.R. No. 52/99
(s) No. L-14012/6/99/IR (DU]) dated 04-05-1999
SCHEDULE

**Whether the Canteen Run by HQ Kamnataka, Kerala
and Goa Sub Area, Bangalore is an industry under
the Industrial Disputes Act, 1947 ? If so, whether the
action of the Canteen Management in terminating
the services, of Sh. A. Sagayaraj is legal and
justified ? If not, to what relief the workman is

entitled ?*’
C.R. No. 53/99
(t) No. L-14012/7/99/IR (DU) dated 04-05-1999
SCHEDULE

**Whether the Canteen Run by HQ Kamataka, Kerala
and Goa Sub Arca, Bangalore is an industry under
the Industrial Disputes Act, 1947 ? If so, whether the
action of the Canteen Management in terminating
the services of Sh, K. Nataraj islegal and justified ? If
not, to what rclief the workman is entitled 7™

C.R No. 54/99
(u) No. L-14012/8/99/IR (DU) dated 04-05-1999
SCHEDULE

*“Whether the Canteen Run by HQ Karnataka, Kerala
and Goa Sub Arca, Bangalore is an industry under
the Industrial Disputes Act. 1947 7 If so, whether the
action of the Canteen Management in terminating
the services of Smt. Lakshmi Prabha is legal and
justified ? 1f not, to what rclicf she is entitled 7’

C.R. No. 56/%9
(v) No. L-14012/2/99/1R. (DU) dated 04-05-1999
SCHEDULE

*Whether the Canteen Run by HQ Kamataka, Kerala
and Goa Sub Arca, Bangalore is an industry under
the Industrial Disputes Act, 1947 ? If so, whether the
action of the Canteen Manageinent in terminating
Smt. Arokiamary, is legal and jusiified ? If not, to
what relief she is entitled 7

C.R No. 57/99
(w)No. L-14012/3/99/IR (DU) dated 04-05-1999
SCHEDULE

“*Whcther the Canteen Run by HQ Kamataka, Kerala
and Goa Sub Area. Bangalore is an industry under

2204 G1/2001—24

the Industrial Disputes Act, 19477 Iif so, whether the
action of the Canteen Management in terminating
the services of Sh. J. Narayan is legal and justified ?
Ifnot, to what relief the workman is entitled ?"

(2) All the above cases are clubbed together and
they are disposed off by common award.

(3) From the claim statement by the | party workman
in all the above disputes, it is their casc that they were
working with the II party which is an industry from diffcrent
dates. They continued to work, but the services were
terminated and therefore in all the above cases dispute is
raised.

{4) The management is one and thc same and has
filed detailed counter contending that the action of the
management is corrcct.  The main contention of the
management is that the workmen are not Central Government
Employces. A very lengthy counter is filed and it is
prayed to dismiss all the above references.

(5) During the pendency of the proceedings the
leamed counsel for the I party has filed memo in all these
cascs stating that he wants to withdraw all these cases
with a prayer to approach competent authority regarding
the grievances of thc workman involved in these 23
cascs. The cases are disposcd off granting permission to
withdraw the disputes with an opportunity 1o all the [ party
workman to approach compctent authority in future if
necessary as per law.

(6) The learncd counsel for the 11 party is present
and | have also heard him.

(7) Considering the memo on the above, the
following order is passed.

ORDER

Permission is grantcd to withdraw the cases and the
cases are disposed off accordingly .

(Diclated to thc L.D.C. in opcn court, transcribed by
him, corrected and signed by me on 14th Jung 2001)

V.N. KULKARN]I, Presiding Officer
7% faeehl, 3 IS, 2001

Flo3Mo, 1864, —AEfiE foarg arfufm, 1947
(1947 1 14) T ¥R 17 T ST 8, FE7 TR T2
e ford wa 3 S ¥ weivrs ¥ Hag e
#r s wwrl % W, ey ¥ A sitfre famm d
¥ TR Srefieg stitrrom, ek ¥ e ) v
et ¥, A HE TEFR F 3-7-2001 T AR GSAT A1

[ €. T-42012/46/97 ~3T%. AR (€17, ) ]
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New Delhi, the 3rd July, 2001

5.0. 1864.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court,
Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Central Sericultural Research & Training
Centre and their workmen, which was received by the
Central Government on 3-7-2001,

[No. L42012/46/97-R(DU))
KULDIPRAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ‘SHRAM
SADAN’, I MAIN, Il CROSS, I PHASE, TUMKUR
ROAD, YESHWANTHPUR, BANGALORE

Bangalore, the 18th June, 2001

PRESENT
Hon'ble V, N, Kulkari, B. Com., LLB,
Presiding officer
C.R.NO. 32/98
IParty DParty
Shri Swamy, The Director,
S/o Yadechegowda, Central Sericultural
Kotehundi, Jayapura Hobli Research & Training
Rayanakere Post, Centre, Srirampuram,
Mysore-570008 Mysore-570008
(Advocate : Shri Mohan Kumar)  (Advocate : Shri R. Guru
Rajan)

AWARD

1. The Central Govermnent by exercising the powers

conferred by clause (d) of sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order No. L-42012/46-97-JR(DU) dated 1/16-4-1998 for
adjudication on the following schedule :

SCHEDULE

“*Whether the action of the management of Central
Sericutural Research and Training Institute, Mysore,
is justificd in terminating the services of Shri Krishna,
Casual Labour, w.c.f. 30-4-1990 7 If not, to what relief
the workman is entitled to 7"

2. First party was working with the second party.
His services were terminated so this dispute is raised.

3. Firstparty filed Claim Statement.

4, According to the Claim Statement by the first
party, this workman is workman under Section 2(s) of the
Industrial Disputes Act, 1947 as stated in para 2 of the
Claim Statement. The first party workman was employed
by the second party management as casual labour from 1-
6-1987 and he was working in Seed Technology. His services
were terminated on 30-4-1990, He worked continously for
more that 240 days and termination is illegal. Therefore he
has prayed to pass award in his favour.

5. The second party filed Counter.
6. The case of the second party in beief is as follows:

7. There is no termination as alleged by the first
party. The dispute is not maintainable. There was a need
for engaging certain casual labourers and there was no
permanent vacancies. Therefore, first party was taken (o
work during November 1987 and he was provided the work
on daily wages. He has not worked continuously as aileged
by him. There is a delay of more than 9 years in raising the
dispute. Second party for these reasons has prayed to
reject the reference.

8. It is seen from the records that in this case and
similar other cases MWI and MWII are examined.

9. It is seen that MWI is examined as witness in
other cascs also.

10. First party and counsel remained abseqt. Thave
heared second party. I have gone through the relevant
documents and read the evidence carefully. Against this
first party workman of this case and somie other cases have
filed affidavits. In all, the affidavits of Sathisha,
Venkataramana, Javamma, Chikkkanna, Swamy,
Kalabeeraiah, Siddaiah and Shivana are before the court.

11, Itisseen from the records that Siddaiah, Swamy,
Kalabeeraiah, Satish and Shivana are cross examined. |
have read the evidence and scrutinised the entirc material
carclully. With the evidence of MW [ and ITit is clear that
the workman has not worked for more that 240 days. This
workman was not taken for duty because he was not entitled
according to the senlority list. If we strictly scrutinise the
cross exaruination of workman referred carlier, all of them
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categorically stated that they have no document to show
that they were given appointment order, They have no
document to show that their service were terminated. Some
of them have stated that they were not borned by
Emplovment Exchange and their names were not sponsored
by Employment Exchange. Kalaberraiah admits in his cross
examination that after December 1990 he did not go for
work. With the cross examination of some of the workmen
it is clear that they are only casual labourers and this
workman was casual labour and he was not terminated.
There is no merit in this dispute.

12. 1 have considered the entire material carefully
and | am of the opinion that there is a delay of more than 9
wears in raising this dispute and the workman has failed to
prove that he is entitled for any work and he is terminated.
Accordingly there is no merit in this reference and | proceed
to pass the following order : '

ORDER
The reference is rejected.

(Dictated to PA transcribed by her corrected and signed
by me on 18-6-2001)

V. N. KULKARNI, Presiding Officer

s foeelt, 3 O, 2001

WHio3To. 1865 — i famm afufrm, 1947 (1947
T 14) T M 17 ¥ STTER0T B, 0 TR A Fwoe
W@?ﬁﬂﬁﬂﬂ:ﬁﬂﬂﬂﬂ?ﬁﬂ;ﬁ?ﬁwﬁmm
wiERl % A, ey A e ohofre faa ® =3
TER Alnfir afirerm, HTER % T B W F
¥, S FHTT T Y 3-7-2001 Y W EI 41

[H. T-42012/47/97 -8 3R.(T1.7,) ]
Feriy T wal, T Afuw

New Delhi, the 3rd July, 2001

S.0. 1865.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court,
Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Central Sericultural Research & Training

Centre and their workmen, which was received by the
Central Government on 3-7-2001.

[No.L-42012/47/97-1R(DU)|
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT "SHARM SADAN’,
I MAIN, 11 CROSS, I PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE

PRESENT

Hon’ble ShriV, N. Kulkarni, B. Com, LLB,
Presiding Officer

Bangalore, the [8th June, 2001
C.R.No.31/98

1 Party : I Party :

Shri Krishna, The Director,

Clo Ayyappa, Kote Hundy,  Central Sericultural Research
Rayanakerc Post & Training Centre.
Mysore-570008 Srirampuram. Mysore-570008
(Advocate : Shri Mohan  (Advocate : Shri R. Guru
Kumar) Rajan)

AWARD ’

1. The Central Governent by exercising. the powers
conferred by clause (d) of Sub-section (2A) of section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order No. L-42012/47/97/IR/(DU) dated 1/16-4-1998
for adjudication on the following schedulc .

SCHEDULE

“Whether the action of the management of Central
Sericultural Research and [raining [nstitute,
Mysore, is justified in terminating the services of
Shri Krishna, Casual Labour, w.¢.{. 30-4-1990? If
not. to what relief the workman is entitled to 2™

2. First party was working with the second party. His
services were terminated so this disputs is raised.

3. First party filed Claim Statement.

4. According to the Claim Statement by the first party,
this workman is workman under Section 2(s) of the Industrial,
Disputes Act, 1947 as stated in para 2 of the claim statement.
The first party workman was cmiployed by the second party
management as casual labour from 1-5-1986 and he was
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working in Seed Technology. His services were terminated
on 30-4-1990. He worked continuously for more than 240
days and termination is illegal. Therefore he has prayed to
pass award in his favour.

5. The second party filed counter.
6. The case of the second party in brief is as follows:

7. There is no termination as alleged by the first party.
The dispute is not maintainable, There was a need for
engaging certain casual labourers and there was no
permanent vacancies. Therefore, first party was taken to
work on 1-5-1986 and he was provided the work on daily
wages. He has not worked continuously as alleged by him.
There is a delay of more than 9 years in raising the dispute.
Second party for these reasons has prayed to reject the
reference.

8. It is seen from the records that in this case and
similar other cases MW1 and MW II are examined.

9. It is seen that MWI is examined as witness in other
cases also.

10. First party and counsel remained absent. T have
heard second party. I have gone through the relevant
documents and read the evidence carefully. Against this
first party workman of this case and some other cases have
filed affidavits. In all, the affidavits of Sathisha,
Venkataramana, Jayamma, Chikkanna, Swamy,
Kalabeeraiah, Siddaiah and Shivana are before the court.

11. 1tis seen from the records that Siddaiah, Swamy,
Kalabeeraiah, Satish and Shivana are cross examined, 1
have read the evidence and scrutinised the entire material
carefully. With the evidence of MW I & IT it is clear that the
workman has not worked for more than 240 days. This
workman was not taken for duty because he was not entitled
according to the seniority list. If we strictly scrutinise the
cross examination of workman referred earlier, all of them
categorically stated that they have no document to show
that they were given appointment order. They have no
document to show that their services were terminated. Some
of them have stated that they were not borned by
Employment Exchange and their names were not sponsored
by Employment Exchange. Kalaberraiah admits in his cross
examination that after December 1990 he did not go for
work. With the cross examination of some of the workmen
it is clear that they are only casual labourers and this
workman was casual labour and he was not terminated,
There is no merit in this dispute.

12. I have considered the entire material carefully
and [ am of the opinion that there is a delay of more than 9
years in raising this dispute and the workman has failed to
prove that he is entitled for any work and he is terminated.
Accordingly there is no merit in this reference and [ proceed
to pass the following order :

ORDER
The reference isrejected.
(Dictated to P.A. wranscribed by her corrected and
signed by me on 18-6-2001)
~ V.N.KULKARNIL Presiding Officer
¢ fieett, 3 WE, 2001

oMo 1866, —ATEfiTR fime srfufers, 1947
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[¥. T-42012/48/97-3118, TR (¥1.9,) ]
FEEg T uat, Tew sifrr
New Delhi, the 3rd July, 2001

S5.0. 1866.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court
Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Central Sericultural Research & Training
Centre and their workman, which was received by the
Central Government on 3-7-2001.

[No. L-42012/48/97-IR(DU)]
KULDIPRAI VERMA, Desk Officer.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
TUMKUR ROAD, YESHWANTHPUR.
BANGALORE

Dated : 18th June, 2001
PRESENT

Hon'ble Shri V. N. Kulkami, B. Com, LLB,
Presiding Officer.

CGIT-Cum-Labour Court,
Bangalore
C.R. No, 34/98.

Shri Chikkanna,

S/0 Madaiah.
DoorNo. 12,
Manandavadi Road.
Mysore-570008

(Advocate Shri Mohan Kumar)

I PARTY
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: The Director,
Central Sericultural Research
& Training Centre,
Srirampuramn,
Mysore-570008
(Advocate-Shri R. Guru Rajan)

AWARD

HParty

1. The Central Government by exercising the powers
conferred by clause (d) of Sub-section 2A of the Section
10 of the Industrial Disputes Act, 1947 has referred this
dispute vide order No. L-42012/48/97/IR/(DU) dated
1/16-4-1998 for adjudication on the following schedule :

SCHEDULE

"Whether the action of the management of Central
Sericultural Research and Training Institute,
Mysore, is justified in terminating the services of
Shri Chikkarna, Casual Labour, w.e f, 11-7-1992 7
If not, to what relief the workman is entitled to 7"

2. First party was working with the second party. His
services were terminated to this dispute is raised,

3. First party filed Claim Statement.

4. According to the Claim Statement by the first party,
this workman is workman under Section 2(s) of the
Industrial Dispute Act 1947 as stated in para 2 of the claim
statement. The first party workman was employed by the
second party management as casual labour from 15-3-1972
and he was working in Seed Technology. His services were
terminated on 11-7-1992. He worked continuously for more
than 240 days and termination is illegal. Therefore he has
prayed to pass award in his favour.

5. The second party filed counter.
6. The case of the second party in brief is as follows :

7. There is no termination as alleged by the first party.
The dispute is not maintainable. There was a need for
engaging certain casual labourers and there was no
permanent vacancies. Therefore, first party was taken to
work on 17-6-1980 and he was provided the work on daily
wages. He has not worked continvously as alleged by him.
There is a delay of more than 9 years in raising the dispute.
Second party for these reasons has prayed to reject the
reference.

8. It is seen from the records that in this case and
similar other cases MWI and MW 11 are examinied.

9. It is scen that MWI is examined as witness in other
cases also.

10, First party and counsel remained absent. [ have
heard second party. I have gone through the relevant
documents and read the the evidence carefully. Against

this first party workinan of this case and some other cases
have filed affidavits. In all, the affidavits of Sathisha,
Venkataramana, Jayamma, Chikkanna, Swamy.
Kalabeeraiah, Siddaiah and Shivana are before the court.

11. It is seen from the records that Siddaiah, Swamy.
Kalabeeraiah, Satish and Shivana are cross examined, |
have read the evidence and scrutinised the entire material
carefully, With the evidence of MW I & Il it is clear that the
workman has not worked for more than 240 days. This
workman was not taken for duty because he was not entitled
according to the seniority list. If we strictly scrutinise the
cross examination of workman referred earlier, all of them
categorically stated that they have no document to show
that they were given appointment order, They have no
document to show that their services were terminated. Some
of them have stated that they were not borned by
Employment Exchange and their names were not sponsored
by Employment Exchange. Kalabermiah admits in his cross
examination that after December 1990 he did not go for
work. With the cross examination of some of the workmen
it is clear that they are only casual labourers and this
workman was casual labour and he was not terminated,
There is no merit in this dispute.

12. I have considered the entire material carefully
and I am of the opinion that there is a delay of more than 9
years in raising this dispute and the workman has failed to
prove that he is entitled for any work and he is terminated.
Accordingly there is no merit in this reference and Ipmccecl
to pass the following order :

ORDER
‘The reference is rejected.

(Dictacted to P.A. transcribed by her corrected and
signed by me on 18-6-2001)

V. N.KULKARNI, Presiding Officer
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New Delhi, the 3rd July, 2001

.8.0. 1867.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court,
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Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Central Sericultural Research & Training
Centre and their workman, which was received by the
Central Govemment on 3-7-01,

[No.L-42012/49/97-IR(DU)]
KULDIP RAI VERMA, Desk Officer.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
‘SHARM SADAN’, Il MAIN, I CROSS, T PHASE,

TUMKUR ROAD, YESHWANTHPUR, BANGALORE

Dated ; 18th June, 2001
PRESENT

Hon’ble Shri V. N. Kulkami, B. Com, LLB,
Presiding Officer.

CGIT-Cum-Labour Court,
Bangalore
C.R. No. 2998

: Shri Siddaiah,
S/o Sidde Gowda,
Kotehundi,
Rayanakere Post,
Mysore-570008

(Advocate Shri Mohan Kumar)

: The Director,
Central Sericultural Research
& Training Centre,
Srirampuram,
Mysore-570008

(Advocate-Shri R. Guru Rajan)
AWARD

TParty

I Party

1. The Central Govemnment by exercising the powers
conferred by clause (d) of sub-section 2A of the section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order No. L-42012/49/97/TR/(DU) dated 1/16-4-1998
for adjudication on the following schedule :

SCHEDULE

"Whether the action of the management of Central
Sericultural Research and Training Institute,
Mysore, is justified in terminating the services of
Shri Siddaiah, Casual Labour, w.e.f. 31-1-1990? If
not, to what relief the workman is entitled to ?"

2. First party was working with the second party. His
services were terminated to this dispute is raised.

3. First party filed Claim Statement.

4. According to the Claim Statement by the first party,
this workman is workman under Section 2(s) of the
Industrial Dispute Act 1947 as stated in para 2 of the claim
statement. The first party workman was employed by the
second party management as casual labour from 1-2-1983
and he was working in Seed Technology. His services were
terminated on 31-3-1990. He worked continuously for more
than 240 days and termination is illegal. Therefore he has
prayed to pass award in his favour.

5. The second party filled counter.
6. The case of the second party in brief is as follows :

7. There is no termination as alleged by the first
party. The dispute is not maintainable. There was a need
for engaging certain casual labourcrs and there was no
pennanent vacancies. Therefore, first party was taken 10
work on February, 1985 and he was provided the work on
daily wages. He has not worked continnously as alleged
by him, There is a delay of more than 9 years in raising the
dispute. Second party for these reasons has prayed to
reject the reference.

8. It is seen from the records that in this case and
similar other cases MWI and MW 11 are examined,

9. It is seen that MWI is examined as witness in other
cases alsu.

10. First party and counsel remained absent. I have
heard second parly. I have gone thrqugh the relevant
documents and read the evidence carcfully. Against this
first party workman of this case some other cases have
filed affidavits. In all, the affidavits of Sathisha,
Venkataramana, Jayamma, Chikkanna, Swamy,
Kalabeeraiah, Siddaiah and Shivana are before the court.

11. It is seen from the records that Siddaiah, Swamy,
Kalabeeraiah, Satish and Shivana are cross examined, 1
have read the evidence and scrutinised the entire matcrial
carefully. With the evidence of MW I & 11 it is clear that the
workman has not worked for more than 240 days. This
workman was not taken for duty because he was not entitled
according to the seniority list. If we strictly scrutinise the
cross examination of workman referred carlier, all of them
categorically stated that they have no document to show
that they were given appointment order. They have no
document to show that their services were terminated. Some
of them have stated that they were not borned by
Employment Exchange and their names were not sponsored
by Employment Exchange. Kalaberraiah admits in his cross
examination that after December 1990 he did not go for
work. With the ¢ross examination of some of the workmen
it is clear that they are only casual labourers and this
workmen was casual labour and he was not terminated.
There is no merit in this dispute.

12. 1 have considered the entire material carefully
and I am of the opinion that there is a delay of more than
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9 years in raising this dispute and the workman has failed
to prove that he is entitled for any work and he is terminated.
Accordingly there is no merit in this reference and I proceed
to pass the following order
ORDER
The reference is rejected.

(Dictated to PA transcribed by her corrected and signed
by me on 18-6-2001)

V. N.KULKARNI, Presiding Officer
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New Delhi, the 3rd July, 2001
5.0. 1868.—Ir pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court,
Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Central Sericultural Research & Training
Centre and their workman, which was received by the
Central Government on 3-7-2001 .
[No. L-42012/50/97-IR(DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE '
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
‘SHARM SADAN’, [Tl MAIN, IIT CROSS, ITPHASE,
TUMKURROAD, YESHWANTHPUR,
BANGALORE
Dated : 18th June, 2001
PRESENT
Hon’ble Shr V. N. Kulkami, B. Com, L.L B.
Presiding Officer
CGIT-cum-Labour Court,
Bangalore
C.R.No. 33/98

IPARTY : Shri Puttabasava,
S/o Bundaiah,
Dhangalli,
Jayapura Hobli,
Mysore-570008

(Advocate Shri Mohan Kumar)

NPARTY : The Director,
Central Sericultural Research
& Training Centre,
Mysore-570008
-(Advocate-Shri R. Guru Rajan)
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2 A of the section 10
of the Industrrial Disputes Act, 1947 has referred this
dispute vide order No. L-42012/50/97/TR/(DU) dated 1/16-
4-1998 for adjudication on the following schedule :

SCHEDULE

"Whether the action of the management of Central
Sericultural Research and Training Institute.
Mysore, is justified in terminating the services of
Shri Puttabasava, Casual Labour ?If not. to what
relief the workman is entitled to 7"

2, First party was working with the second party. His
services were terminated so this dispute is raised.

3. First party filed Claim Statement.

4. According to the Claim Statement by the first party.
this workman is workman under Section 2(s) of the
Industrial Dispute Act 1947 as stated inpara 2 of the Claim
Statement. The first party workman was employed by the
second party management as casual labour from 1-5-1986
and he was working in Seed Technology. His services were
terminated on 31-12-1990. He worked continuously for more
than 240 days and termination is illegal. Therefore he has
prayed to pass award in his favour. '

5. The second party filed Counter,
6. The case of the sccond party inbrief is as follows

7. There is no termination as alleged by the first party.
The dispute is not maintainable. There was a need for
engaging certain casual labourers and there was no
permanent vacancies. Therefore, first party was taken to
work on 1-5-1986 and he was provided the work on daily
wages. He has not worked continuously as alleged by him.
There is a delay of more than 9 years in raising the dispute.
Second party for these reasons has prayed to reject the
reference.

8. It is seen from the records that in this case and
similar other cases MWI and MWII are examined.

9. It is seen that MW]1 is examined as witness in other
cases also.

10, First party counsel remained absent. [ have heard

- second party. I have gone through the relevant documents

and read the evidence carefully. Against this first party
workman of this case and some other cases have filed
affidavits. In all, the affidavits of Sathisha, Venkataramana,
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Jayamma, Chikkanna, Swamy, Kalabeeraiah, Siddaiah and
Shivana are before the court.

11. It is seen from the records that Siddaiah, Swany,
Kalabeeraiah, Satish and Shivana are cross examined, 1
have read the cvidence and scrutinised the entire material
carefully. With the evidence of MW [ & II it is clcar that the
workman has not worked for more than 240 days. This
workman was not taken for duty because he was not entitled
according to the seniority list. If we strictly scritinise the
cross examimation of workman referred cartier, all of them
catcgorically stated that they have no document to show
that they were given appointment order. They have no
document to show that their services were terminated. Some
of them have stated that they were not borned by
Employment Exchange and their names were not sponsored
by Employment Exchange. Kalaberraiah admits in his cross
examination that after December 1990 he did not go for
work. With the cross examination of some of the workmen
it is clear that they are only casual labourers and this
workmen was casual labour and he was not terminated.
There is no merit in this dispute.

12. 1 have considered the entire material carefully
and I am of the opinion that there is a delay of more than 9
years in raising this dispute and the workman has failed to
prove that he is entitled for any work and he is terminated.
Accordingly there is no merit in this reference and T proceed
to pass the following order :

ORDER
The reference is rejected

(Dictated to PA transcribed by her corrected and signed
by me on 18-6-2001)

V. N. KULKARNI, Presiding Officer
¢ fieedt, 3 IrEmg, 2001
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5.0. 1869.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court
Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Central Sericultural Research & Training

Centre and their workman, which was received by the
Central Govemmenton 3-7-2001.

[No.L-42012/51/97-IR(DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
‘SHRAM SADAN’, I MAIN, Il CROSS, TPHASE,

TUMKUR ROAD, YESHWANTHPUR, BANGALORE

Dated : 18th June. 2001
PRESENT

Hon'ble Shri V. N. Kulkami, B. Com, LLB
Presiding Officer.

CGIT-Cum-Labour Court,
Bangalore
CR.No.35/98
: Shri Kalabecraiah,
S/o Kalbceraiah,
Dhangali Post,

Jayapura Hobli
Mysore-570008

(Advocate Shri Mohan Kumar)

: The Director,
Central Sericultural Rescarch
& Training Centre,
Srirampuram,
Mysore-570008

(Advocate-Shri R. Guru Rajan)
AWARD

1. The Central Govemnment by exercising the powers
conferred by clause (d) of sub-section 2 A of the section 10
of the Industrial Disputes Act, 1947 has relerred this disputc
vide order No. L-42012/51/97/IR(DU) dated 1/16-4-1998 for
adjudication on the following schedule :

IPARTY

HPARTY

SCHEDULE

"Whether the action of the management of Central
Sericultural Research and Training Institute,
Mysore, is justified in terminating the services of
Shri Kalabeeraiah, Casual Labour, w.e . 31-12-1990
[fnot, to what relief the workman is entitled o 7"

2. First party was working with the second party. His
services were terminated so this disputc is raised.
3. First part filed Claim Statement.

4. According to the Claim Statement by the {irst party,
this workman is workman under Section 2(s) ol the
Industrial Dispure Act, 1947 as stated in para 2 of the claim
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statement. The first party workman was employed by the
second party management as casual labour from 1-4-1986
and he was working in Seed Technology. His services were
terminated on 31-12-1990. He worked contimmously for more
than 240 days and termination is illegal. Therefore he has
prayed to pass award in his favour.

5. The second party filed counter.
6. The case of the second party in briefis as follows :

7. There is not termination as alleged by the first
party. The dispute is not maintainable, There was a need
for engaging certain casual labourers and there was no
permanent vacancies, Therefore, first party was taken to
work on 14-6-1986 and he was provided the work on daily
wages. He has not worked continuously as alleged by him.
There is a delay of more than 9 years in raising the dispute.
Second party for these reasons has prayed to reject the
reference.

8. It is seen from the records that in this case and
similar other cases MWI and MWII are examined,

9. Itis seen that MW1 is cxaminéd as witness inother
cases also.

10. First party counsel remained absent. [ have heard
second party. [ have gone throygh the relevant documents
and read the evidence carefully. Against this first party
workman of this case some other cases have filed affidavits.
In all, the affidavits of Sathisha, Venkataramana, Jayamma,
Chikkanna, Swamy, Kalabeeraiah, Siddaiah and Shivana
are before the court.

11. Itis seen from the records that Siddaiah, Swamy,
Kalabeeraiah, Satish and Shivana are cross examined, 1
have read the evidence and scrutinised the entire material
carcfully. With the evidence of MW 1 & IT it is clear that the
workman has not worked for more than 240 days. This
workinan was not taken for duty because he was not entitled
according to the seniority list. If we strictly scrutinise the
cross examination of workman referred earlier, all of them

categorically stated that they have no document to show -

that they were given appointment order. They have no
document to show that their services were terminated. Some
of them have stated that they were not borned by
Employment Exchange and their names were not sponsored
by Employment Exchange. Kalabeeraiah admits in his cross
examination that after December 1990 he did not go for
work. With the cross examination of some of the workmen
it is clear that they are only casual labourers and this
workmen was casual labour and he was not terminated.
There is no merdt in this dispute.

12. I have considered the entire material carefully
and I am of the opinion that there is a delay of more than 9
years in raising this dispute and the workman has failed to
prove that he is entitled for any work and he is terminated,
Accordingly there is no merit in thisreference and I proceed
to pass the following order :

2204 GI/2001—25

ORDER
The reference isrejected.

(Dictated to P A transcribed by her corrected and
signed by me on 18-6-2001)

V. N.KULKARN], Presiding Officer
¢ fieett, 3 e, 2001
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New Delhi, the 3rd July, 2001

5.0. 1870.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court
Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in rclation to the
management of Central Sericultural Rescarch & Training
Centre and their workman, which was received by the
Central Government on 3-7-2001, :

‘ [No.L-42012/52/97-IR(D.U.)]
KULDIP RAlL VERMA, Desk Officer.
" ANNEXURE ‘

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
‘SHRAM SADAN’,IIl MAIN, Il CROSS, I1 PHASE,
TUMKUR ROAD, YESHWANTHPUR, BANGALORE
Dated : 18th June, 2001
PRESENT
Honble Shri V., N_Kulkami, B. Com, LLB,

Presiding Officer.
CGIT-Cum-Labour Court. Bangalore
C.R. No. 40/98

. Shri Sathisha ’
S/o0 Chanankaiah. Changahelli,
Dhanagalli Post,
Jayapura Hobli,
Mysore-570 008
(Advocate Shri Mohan Kumar)

: The Director,
Central Scricultural Research
and Training Centre,
Srirampuran,
Mysore-570008
{Advocate-Shri R. Guru Rajan)

I PARTY

I Party
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AWARD

1. The Central Govemment by exercising the powers
conferred by clause (d) of sub-section 2A of the Section
10 of the Industrial Disputes Act, 1947 has referred
this dispute vide order No. L~42012/5297/IR (DU)
dated 1/16-4-1998 for adjudication on the following
schedule :

SCHEDULE

"Whether the action of the management of Central
Sericultural Research and Training Institute,
Mysore, is justified in terminating the services
of Shri Sathisha, Casual Labour, w.e.f.
26-6-1997 ? If not, to what relief the workman is
entitled to ?"

2. First party was working with the second panty. His
services were terminated so this dispute is raised.

3. First part filed Claim Statement,

4. According to the Claim Statement by the firxt party,
this workman is workman under Section 2(s) of the industrial
dispute Act, 1947 as stabed in para 2 of the claim atatement.
The first party workman was employed by the second

party management as casual labour from 1-5-1989 and he ~

was working in Seed Technology, His services were
terminated on 26-6-1991. He worked contingously for more
than 240 days and termination is illegal. Therefore he has
prayed to pass awatd in his favour,

" 5. The second party filed Counter.
6. The case of the second party in bricf is as follows

7. There is not termination as aleged by the flist
party. The dispute is not maintainable, There was a need
for engaging certain casual labourers and there was no
permanent vacancies. Therefore, first party wis taken to
work on 20-6-1989 and he was provided the work on daily
wages. He has not worked continuously as alleged by him,
There is a delay of more than 9 years in raising the dispute,
Second party for these reasons has prayed to reject the
reference.

8. It is seen from the records that in this cage and
similar other cases MW 1 and MW 1T are examined.

9. It is seen that MWI1 is examined as witness in other
cascs also. '

10. Firgt party and counsel remained sbsent, [ have
heard second party. [ have gone through the relevant
documents and read the evidence carefullv. Against this
first party workman of this case some other cases have
filed affidavits. In all, the affidavits of Sathisha,
Venkataramana, Jayamma, Chikkanna, Swamy,
Kalabeeraiah, Siddaiah and Shivana are before the court.

11. Itis seen from the reconds that Siddainh, Swamy,
Kalabeeraiah, Satish and Shivana are cross examined, I

JPART T—<56C. JU89]

haverend the evidence and scnitinised the entire material
carefutly. With the evidence of MW I and 11 itis clear that
the workinan has iot wotked for tmore than 240 days. This
workman was nol taken for duty because he was not
entitled according to the seniority list. If we strictly
scrutinice the cross exammination-of workman referred earlier.
all of them categorically stated that they have no document
10 show that they were given appointment order. They
have no document to show that their services were
terminated. Some of them have stated that they were not
bormed by Employment Exchange and their names were
not sponsvred by Employmerit Exchange. Kalaberraiah
admits in his cross examination that after December. 1990
he did not go for work. With the cross examination of some
of the wotkinan # is clear that they areonly casual labourers
and this wotkmen was casual Inbour and he was not
terminated, There is no merit in this dispute.

12. I hdve considered the entire material carclully
and I am of the opinion that there is a delay of more than
9 ycars in taising this dispute and the workman has failed
to prove that he is entitled for any work and he is
terminated. Accordingty there is no merit in this reference
and 1 proceed to pass the following order :

ORDER
The reference is rejected.
(Dictated to PA transcribed by her corrected and
signed by me on 18-6-2001),
V. N, KULKARN], Presiding Officer
% feweft, 3 pom, 2001
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New Dell, the 3rd July, 2001

§.0. 1871.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court
Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Central Sericattaral Research and Training
Centre and their workman, which was received by the
Ceniral Government on 3-7-2001.

[No. L-42012/53/97-RMD.U.)}
KULDIP RAI VERMA, Desk Officer.
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ANNEXURY,

‘SHRAM SABAN’, Il MAIN, RECROSS, RPFRASE,
Dated : 18th hure, 2001
PRESENTY

Hon'ble Shrj V. N. Kulkami, B. Com, LLB,
Presiding Offfeer,
CGIT-Cum-Labawr Court,

Bangaiore
C.R. Ng, 41798

: Shri Venlataromvana,
$/o Dasaiph,
€/o Chammamma,
Shivapura,

Srceramapura,
Mysore-570 008,
(Advocate Bhri Meohan Kumar)

: The Director,

Central Scricultural Research

and Training Centre,

Srirampuram,

Mysore-370008,

(Advocate-Shri R, Gury Rajan)

AWARD

1. The Central Government by exercising the powers

conferred by clause (d) of sub-section 2A of the saction 10
of the Industrial Disputes Act, 1947 has referred this dispute

vide order No. L42012/53/97/IRADIU).dated 1/16-4-1998 for
adjudication on the following schedule ;

SCHEMILE

"Whether the action of the management of Contral
Sericuliural Research and Training Institute,
Mysore. is justificd in tepminating the services of
Shri Venkataramana, Casual Labour, w.e.f.
26-6-1M7 ? If nat, to what relief the workman is
entitivd to 7"

2. First party was warking with the second party. His
setvices were terminated to this disput is raised.

3. First party filed Claim Statement,

4. According lo the Claim Sratement by the first party,
this warkman is workmuan under Section 2(s) of the industrial
dispute Act 1947 as states] in para 2 of the Claim Satement.
The first party workman was employed by the sccond
party managcment as caspal labour from
1-1-1986 and he was warking in Secd Tochnology. His
services were terminated on 8-8-1987. Ho worked

TRARTY

HParty

cantinuously for more than 240 days and termination is
Hiegal Therefore, he has prayed to pass award in his favour.

3. The second party filed Counter.
6. The case of the second party in brief is as follows :

7. There is 5o termination as alleged by the firstparty.
Thedispute is not maintainable. There was aneed for engaging
certaln casual lsbotrers and thene was no penmanent vacancics.
"Fherefore, first party was taken to work on 23-10-1986 and he
was provided the work on daily wages. He has not worked
continuously as alleged by him. There is a delay of more than
9 yours in raising the dispute. Second party for these reasons
has prayed to rgject the reference,

8. It is seen from the records that in this case and
gimilar other cases MW1 and MW I are cxamined.

9. It is seen that MW! is cxamined as witness in other
cases also.

10, First party counsel remained absent, [ have heard
socond party. I have gone through the relevant documents and
read the evidence carefully. Against this first party worlanan of
this case some other cases have filed affidavits. In ali, the
affidavits of Sathisha, Venkataramana, Jayamma, Chikkanna,
Swary, Kalaheerainh, Siddaiah and Shivana are before the court.

11. It is soen from the records that Siddaiah, Swamy,
Kalcheeraiah, Satish and Shivana are cross examined. |
have read the evidence and scrutinised the entire material
carefully. With the evidence of MW 1 & Tl it is clear that the
workman has not worked mare than 240 days. This workman
was not taken for duty because he was not entitled
according to the seniority list. If we strictly scrutinise the
cross examination of workman referred carlier, all of them .
categorically stated that they have no document to show
that they were given appointment order. They have no
document to show that their services were terminated. Some
of them have stated that they were not borned by
Employment Exchange and their names were not sponsored
by Employment Exchange. Kalaberraiah admits in his cross
examination that after December 1990 he did not go for
work. With the cross examination of some of the workimen
it is clear that they are only casual labourers and this
workmen was casual labour and he was not terminated.
There is no merit in this dispute.

12. 1 have congidered the entire material carcfully
and I am of the opinion that there is a delay of more than 9
years In raising this dispute and the workman has failed to
prove that he is entitled for any work and he is terminated.
Accordingly there is no merit in this reference and I proceed
to pass the following order :

ORDER
The reference is rejected.

(Dictated to PA transcribed by her corrected and
signed by me on 18-6-2001).

V.N.KULKARNI, Presiding Officer
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New Delhi, the 3rd July, 2001

$.0. 1872,—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court,
Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Central Sericultural Research & Training
Centre and their workman, which was received by the
Central Government on 3-7-2001.

[No. L-42012/54/97-IR(DU)}
KULDIP RAI VERMA, Desk Officer.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM- .
LABOUR COURT ‘SHRAM SADAN’,
I MAIN, Il CROSS, IIPHASE,
TUMKURROAD, YESHWANTHPUR,
BANGALORE

Dated : 18th June, 2001
PRESENT

Hon'ble Shr V. N, Kulkami, B. Com,LLB,
Presiding Officer.

CGIT-Cum-Labour Court,
Bangalore,

C.R. No. 30/98
: Shri Shivana,
S/0 Mallappa,

Sreerampura,
N.H. Palya Post,
Mysore-570 008,

(Advocate Shri Mohan Kumar)

: The Director,
Central Sericultural Research
& Training Centre,
Srirampuram,
Mysore-370008.
(Advocate-Sh;i R. Gum Rajan)

I PARTIY

IParty

AWARD

1. The Central Government by exercising the
powers conferred by clause (d) of Sub-section 2A of
the Section 10 of the Industrial Disputes Act, 1947 has
referred this dispute vide order No. .-42012/54/97/1R/
(DU) dated 1/16-4-1998 for adjudication on the following
schedule :

SCHEDULE

‘“Whether the action of the management of
Cenmial Sericultural Research and Training
Institute, Mysore, is justified in terminating the
services of Shri Shivana, Casual Labour, w.e.f.
30-4-1990 ? If not, to what relief the workman is
entitled to ?”’

2. First party was working with the second party. His
services were terminated 1o this dispute is raised.

3, First party filed Claim Statcmént.

4, According to the Claim Statement by the first
party, this workman is workman under Section 2(s) of the
Industrial Dispute Act, 1947 as stated in para 2 of the
Claim Statement. The first party workman was employed
by the second party management as casual labour from
1-5-1986 and he was working in Seed Technology. His
services were terminated on 30-4-1990, He worked
continuously for more than 240 days and termination is
illegal. Therefore he has prayed to pass award in his
favour.

5. The second party filed Counter.
6. The case of the sccond party in brief is as follows :

7. There is no termination as alleged by the first party.
The dispute is not maintainable. There was a need for
engaging certain casual labourers and there was no
permanent vacancies. Therefore, {irst party was taken to
work on 1-5-1986 and he was provided the work on daily
wages. He has not worked continuously as alleged by him.
There is a delay of more than 9 years in mising the dispute.
Second party for these reasons has prayed to reject the
reference.

8. 1t is seen from the records that in this case and
similar other cases MW1 and MW 11 are examined.

9.1t is seen that MW1 i1s examined as witness in other
cases also.

10, First party and counsel remained absent. | have
heard second party. I have gone through the relevant
documents and read the cvidence carefully. Against this
first party workman of this case some other cases have
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filed affidavits. In all, the affidavits of Sathisha,
Venkataramana, Jayamma, Chikkanna, Swamy,
Kalabeeraiah, Siddaiah and Shivana are before the court,

11. It is seen from the records that Siddalah, Swamy,
Kalebeeraiah, Sathisha and Shivana are cross examined, I
have read the evidence and scrutinised the entire material
carcfully. With the evidence of MW 1 & ITit is clear that the
workman has not worked for more than 240 days. This
workman was not taken for duty because he was not
entitled according to the seniority list. If we strictly
scrutinise the cross examination of workman referred
carlier, all of them categorically stated that they have no
document to show that they were given appointment order.
They have 1fo document to show that their services were
terminated. Some of them have stated that they were not
bouned by Employment Exchange and their names were
not sponsored by Employment Exchange. Kalabeeraiah
admits in his cross examination that after December 1990
he did not go for work, With the cross examination of some
of the workmen it is clear that they are only casual labourers
and this workman was casual labour and he was not
terminated. There is no merit in this dispute.

12. I have considered the entire material carefully
and ] am of the opinion that there is a delay of more than
9 years in raising this dispute and the workman has failed
to prove that he is entitled for any work and he is
terminated. Accordingly there is no merit in this reference
and I proceed to pass the following order :

ORDER
The reference is rejected.

(Dictated to PA transcribed by her corrected and
signed by me on 18-6-2001).

V. N. KULKARNI, Presiding Officer
1§ fewedt, 3 9, 2007
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New Delhi, the 3rd July, 2001

S.0. 1873.—In pursnance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Count,
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Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Central Sericultural Research & Training
Centre and their workman, which was received by the
Central Govermment on 3-7-2001.

[No. L-42012/55/97-IR(D.U.)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
‘SHRAM SADAN’, I MAIN, Il CROSS, ITPHASE,

TUMKURROAD, YESHWANTHPUR,BANGALORE

Dated ; 18th June, 2001
PRESENT

Hon'ble Shri V. N, Kulkamni, B. Com.,LLB.,
Presiding Officer. :

CGIT-Cum-Labour Court.
Bangalore.

C.R. No. 27/98

: Shri Basavaraju.
S/0 Kunnamadegowda,
Kotchundi.
Rayanakere Post.
Mysore-570 008,

{Advocate Shri Mohan Kumar)

IPARTY

: The Director, .
Central Sericultural Rescarcl
& Training Centre,
Srirampuram,

Mysore-570 008,

(Advocate Shri R. Guru Rajan)
AWARD

1. The Central Govemment by excrcising the powers
conferred by clause (d) of Sub-section 2A of the Scction
10 of the Industrial Dispute Act. 1947 relerred
this dispute vide order No. L-42012/55/97/IR/(DU) dated
1-4-1998 for adjudication on the following schedule :

IParty

SCHEDULE

**Whether the action of the management of Central
Sericultural Research and Training [nstitutc.
Mysore, is justified in terminating the service of
Shri Basavaraju, Casual .Labour, w.c.l.
31-12-1988 ? If not, to what relief the workiman

" is entitled to 7’

2. First party was working with the second party.
His services were terminated to this dispute is raiscd.
»
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3. First party file Claisn Statcment,

4. According to the Claim Statement by the first party,
this workman is workman under Scction 2(s) of the
Industrial Dispute Act 1947 as stated in paxa 2 of the claim
statement. The first party workman was cmployed by the
second party managetmnent as casual labour from 8-12-1986
and he was working in Seed Technology. His services were
terminated on 31-12-1988. He worked continuowsty for more
than 240 days and termination is illegal. Therefore he has
prayed to pass award in his favour.

5. The second party flled Counter.
6. The case of the second party in bricf is as folows

7. There is no termination as atleged by the first party.
The dispute is ot maintainable. There was a need for
engaging certain casual labourers and there was no
permanent vacancies. Therefore, first party was taken to
work on 8-12-1986 and he was provided the work on daily
wages. He has not worked conthmuously as alleged by him.
There is a delay of 10 yearsin raising the dispute. Second
party for these reasons has prayed to reject the reference.

8. It is seen from the records that in this case and
similar other cases MW 1 and MW II are examined.

9, It is gseen that MW1 is examined as witness in
other cases also.

10. First party and counsel remained absent. | have
heard second party. 1 have gone through the relevant
documents and read the evidence carefully. Against this
first party workman of this case and seme other cascs have
filed affidavits. In all, the affidavits of Sathisha,
Venkataramana, Jayamma, Chikkanna, Swamy,
Kalabeeraiah, Siddaiah and Shivana are before the court.

11. Itis scen from the records that Siddaiah, Swamy,
Kalabeeraiah, Satish and Shivana are cross examined, |
have read the evidence and scrutinised the entire material
carefully. With the cvidence of MW 1 & 11 it is clear that
the workman has not worked for mose than 240 days. This
workman was not taken for duty because he was not
entitted agcording to the seniority list. If we strictly
scrutinise the cross examination of workman referred
carlicr, alf of them categorically stated that they have no
documenry *o show that they were given appointment order.
They hav  no document to show that their services were
terminated. Some of them have stated that they were not
bomed by Employment Exchange and their names were
not sponsoredt by Employment Exchange. Kalaberrainh
admits in his cross examination that afler December, 1990
he did not go for work. With the cross. examination of
some of the workmen it is clear that they are only casnal
labourers and this workkmen wag casual labour and he was
not terminated: There is no merit in this dispute.

12. 1 have considered the entire material carefulty
and I am of the opinion that there is a delay of 10 yeurs in
raising this dispute and the workman has failed to prove
that he is entitled for any work and he is terminated.
Accondingly there is no mexit in this reference and 1 proceed
to pass the following order :

ORDER
The reference is rejected.

(Dictated to P4 transcribed by her corrected and
signed by me or 15-6-2001)

V. N. KULKARNI, Presiding Officer
¥ feeedt, 3 wem, 2001
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New Delhi, the3rd July, 2001

5.0, 1874— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award of the Central
Government Industrial Tribumal-cum-Labour Court,
Bangalore 4s shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Central Sericultural Research & Training
Centre and their workmam, which was received by the -
Central Govemnment on 3-7-2001.

[No. L-42012/56/97-IR(DL)))
KULDIP RAI VERMA. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
‘SHRAM SADAN’, IH MAIN, IIT CROSS, TPHASE,
TUMKURROAD, YESHWANTHPUR,BANGALORE

Pated : 18th June, 2001
PRESENT

Hem'ble Shri V. N. Kulkami B. Com.. LLLB.,
Presiding Officer.
CGIT-Cum-Labour Court.
Bangalore
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C.R. No. 3998
; Shri Jayamma,
D. No. 83, Devayyana Hundi,

Nachanahalli Palya Post,
Mysore-570 008

(Advocate Shri Mol Kumar)

: The Director,
Ceniral Scricultural Research &
Training Centre,
Srirampyram,
Mysore-570008
(Advocate Shri R. Gur Rajan)
AWARD

). The Central Government by exercising the powers
confered by clause (d) of sub-section 2A of the section
10 of the Industrial Disputes Act, 1947 has referred this
dispute vide order No. L-42012/56/97/IR (DU) dated
1/16-4-1998 for adjudication on the following schedule :

SCHEDULE

**Whether the action of the maragement of Central
Sericultural Rescarch and Training institate, Mysore,
is justified in terminating the services of Smt.
Jayamma, Casnal Labowr, w.e.f 26-8-1987 7 If nm,
to what relief the workman Is entitted to 77°

2. First party was working with the second party.
His services were terminated so this dispute is raised.

3. Firstparty filed Claim Statement.

4, According to the Claim Statement by the first
party, this workman is workinan wader Section 2(5) of the
Industrial Dispute Act, 1947 as stated in para 2 of the
Claim Statement. The first party workman was employed
by the second party management as casual labour from
1-1-1986 and he was working in Seed Techmology. His
services were terminated on 26-8-87. He worked
continuously for more than 240 days and termination is
illegal. Therefore he has prayed to pass sward in lis favour,

5. The second party filed Counter.
6. The case of the second party inbrief is as follows ;

7. There is not termination a5 alleged by the first
party. The dispute is not maintainable, There was a need
for cngaging certain casual labourers and there was no
permanent vacancies. Thercfore, first party was taken to
waork on 25-6-1986 and he was provided the work on daily
wages. He has not worked continucusly as alleged by him.
There is a delay of more than 9 years in maising the dispuic.
Second party for thess reasons has prayed o reject the
reference,

8. It is seen from the records that in this case and
similar other cases MW [ and MW I are examined.

IPARTY

HOPARTY

9. It is seen that MW I is examined as witness in
other cases also,

10, First party and counsel remained absent. [ have
heard second party. I have gonc through the relevant
documents and read the evidence carefully. Against this
first party workman of this case and some other cases have
filed affidavits. In all, the affidavits of Sathisha,
Venkataramana, Jayamma, Chikkanna, Swamy,
Kalabeeraiah, Siddaiah and Shivana are before the coun.

11, It is seen from the records that Siddaiah, Swamy.
Kalebeeraiah, Satish and Shivana are cross examined, 1
have read the evidence and scratinised the entire material
carefully. With the evidence of MW [ & ITitis clear that
the workman has not worked for more than 240 days. This
workman was not taken for duty because he was not
entitled according to the senirioty list. IF we strictly
scrutinise the cross examination of workman referred
carlier, all of them categorically stated that they have no
document to shrow that they were given appoiatment order.
They have no docament to show that their services were
terminated. Some of them have stated that they were not
borned by Employment Exchange and their names were
not sponsored by Employment Exchange. Kalaberraiah
admits in his cross examination that after December, 1990
he did not go for work. With the cross examination of
some of the workmen it is clear that they are only casual
1abourers and this workman was casual labour and he was
not terminated, There is no merit in this dispute,

12. I have considered the entire material carefully
and I am of the opinion that there is a delay of more than
9 years in raising this dispute and the workman has failed
to prove that he is ontitled for any work and he is
terminated. Accordiagly there is no mierit in thds reference
and I proceed to pass the following order :

ORDER
The reference is rejectod.

(Dictated to PA, transcribed by her, vorrected and
signed by me on 18-6-2001)

V. N. KULKARNI, Presiding Officer
t feelt, 3 7o, 2001
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New Delhi, the 3rd Tuly, 2001

S.0. 1875.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cam-Labour Court,
Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Central Sericultural Rescarch & Tratning
Centre and their workman, which was received by the
Central Govemment on 3-7-01.

[No. L42012/5797-IRDU))]
KULDIP RAI VERMA, Desk Officer
ANNEXURE,

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUMLABOUR COURT,
‘SHRAM SADAN’, I MAIN, NI CROSS, IPHASF,

TUMKURROAD, YESHWANTHPUR, BANGALORE

Dated : 18th June, 2001
PRESENT

Hon’ble Shri V. N. Kulkami, B. Com,, LLB,
Presiding Officer

CGIT-Cum-Labour Court,
Bangalore

C.R.No. 28/98

: Shri Arshad Ahmed,
‘No. 1145/2, Tth Main,
I cross, S.H.Road,

Vidyaraiyapuram,
Mysore-570008

(Advocate Shri Mohan Kumar)

IPARTY

: The Director,
Central Sericultural Research
& Training Centre,
Sriampuram,
Mysore-570008
(Advocate~Shri R. Guru Rajan)
AWARD

1. The Central Government by exercising the powars
conferred by clause (d) of sub-section 2A of the section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order Np. L-42012/57/97/IR/(DU) dated
1/16-4-1998 for adjudication on the following schedule :

SCHEDULE

“Whether the action of the management of Central
Sericultural Research and Training Institute,
Mysore, is justified in terminating the services

MParty

of Shri Arshad, Casual Labour, w.ef. 31-1-1997 71f
not, to what relicf the workman is entitled
to 7"

2. First party was working with the sccond party. His
services were terminated to this dispute is raised.

3. First party filed Claim Statement,

4. According to the Claim Statement by the first party,
this workman is workman under Section 2(s) of the
Industrial Disputes Act, 1947 as stated in para 2 of the
Claim Statcment, The first party workman was employed
by the second party management as casual labour from
1-7-1986 and he was working in Seed Technology. His
services were terminated on 31-1-1990. He worked
continuously for more than 240 days and termination is
illegal. Therefore he has prayed to pass award in his favour.

5. The second party filed counter. ‘
6. The case of the sccond party in brief is as follows:

7. There is no termination as alleged by the first
patty. The digpute is not mairitainable. There was a need
for engaging certain casual labourers and there was no
permanent vacancies. Therefore, first party was taken to
work on 19-1-1987 and he was provided the work on daily
wages. He has not worked continuously as alleged by him,
There is a delay of more than 9 years in raising the dispute.
Second party for these reasons has prayed to reject the
reference.

8. It is secn from the records that in this case and
similar other cases MWI and MW 11 are examined.

9, It is seen that MW 1 is examined as witness in
other cases also.

10. First party and counsel remained absent. | have
heard second party. 1 have gone through the relevant
documents and read the evidence carcfully. Against this
first party workman of this case and some other cases have
filed affidavits. In all, the affidavits of Sathisha,
Venkataramana, Jayamma, Chikkkanna, Swamy,
Kalabeeraiah, Siddaiah and Shivana are before the court.

11. Itis seen from the records that Siddaiah, Swamy,
Kalbeeraiah, Satish and Shivana are cross examined. have
read the evidence and scrutinised the entire material
carefully. With the evidence of MW I & 11 it is clear that
the workman has not worked for more than 240 days.
This workman was not taken for duty because hie was not
entitled according to the seniority list. If we strictly
scrutinise the cross examination of workmen referred earlier,
all of them categorically stated that they have no document
to show that they were given appointment order. They
have no document to show that their services were
terminated. Some of them have stated that they were not
bomed by Employment Exchange and their names were
not sponsored by Employment Exchange. Kalaberraiah
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admits in his cross examination that after Decémber 1990
he did not go for work, With the cross examination of some
of the workmen it is clear that they are only casual labourers
and this workman was casual labour and he was not
termiinated. There is no merit in this dispute.

12. I have considered the entire material carefully
and [ am of the opinion that there is a delay of more than
9 years in raising this dispute and the workman has failed
to prove that he is entitled for any work and he is
terminated. Accordingly there is no merit in this reference
and I proceed to pass the following ordér :

ORDER
The reference is rejected.

(Dictated to P 4, transcribed by her, corrected and
signed by me on 18-6-2001.)

V. N, KULKARN]I, Presiding Officer
¢ feet, 5 vpome, 2001

Wo3o 1876, —3ireifimr faame sifafrs, 1947
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(€. TH-14012/18/99-34. 3T (W7, ) ]
Ferrd T o, TR At
New Delhi, the 5th July, 2001

5.0. 1876.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal-cum-Labour Court Visakhapatnam as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of Navel Dock
Yard and their workman, which was received by the Central
Government on 5-7-2001.

[No. L-14012/18/99-IR(D-U}]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

IN THE COURT OF INDUSTRIAL TRIBUNAL CUM
LABOUR COURT VISAKHAPATNAM

PRESENT ; SRIK. VEERAPUNAIDU, B 5¢c.,B.L.,
CHAIRMA.N & PRESIDING OFFICER

Dated : 8th day of June, 2001.
LT.ILD.(C) 18/99

REFERENCE No. L-14012/18/99/IR(DU) Dated :
22799

g OhbT\ane ~3 4

Between :

A. Samba Murthy,
7 Maghna, (Servant Quarters),
Naval Park,

Visakhapatnam (A.P.)-530 014. ... Workman,

AND

The Admiral Superintendent,
Naval Dock Yard,

Visakhapatnam-14.

This dispute coming on for final hearing before me in
the presence of Sri A.V. Sambasiva Rao and Sri A. S. Rama
Sarma, advocates for workman and Sri D. Ramesh,
Government Pleader for management, Upon hearing the
arguments of both sides and on perusing the entire material
on record, the court passed the following ;

..Management.

AWARD

(1) This is a reference made by the Central
Government U/Sec, 10(1)(d) of the L.D. Act, for adjudication
of the dispute and it is as follows :

“Whether the action of the managcment of Naval
Dock Yard, Visakhapatpam in términating the
services of Sri A. Samba Murthy, Welder. HSK-
I, T. No. 4076 (Fabrication Department) is lcgal
and justified ? If not, to what relief the workman
is entitled to 7"

2. The case of the workman is that he joined as casual
labour in the management in the year 1969 and promoted
as Welder-I1 and continuously served as such, since 14-8-93.
the date of termination. The workman was not served with
any domestic enquiry and there is no opportunity to defend
his case. No. copy of the enquiry report was furnished to
him. The final orders of removal is invalid and the same is
liable to be set aside and the workman is td be reinstated
with back wages.

3. On the other hand, it is the casc of the
management that the petitioner was a habitual absentce
and he was absent for 1490 days during the period from
13-11-84 to 14-8-93 on 12 occasions as mentioned in the
counter, The workman was imposed several punishments
such as warning, censute, withholding of increment and
reduction in rank from Welder HSK-1 to Welder HSK-II
for the alleged misconducts and all these punishments
have not effect on the workman and again he was
unauthorisedly absent from 4th June, 1990} to 11th March.
1991 and chargememo was issued and it was sent to his
house address and it was returned by the postal authorities
as the * Addressee absent returned to sender’. Therefore, a
regular enquiry officer was apponited and several notices
were sent by the enquiry officer to the workman which
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were retuned with the remarks ‘addressee avoiding to take
delivery, addressee left etc.” An exparte enquiry was
conducted and charges were held proved. On considering
the report, the final orders removing the petitioner was

vassed on 14th August, 1993 by the Admiral-

Superintendent, Naval Dock Yard, for the unauthorised
Aabsence from 4-6-90 to 11-3-91 i.e. for a period of 9 months
and odd. It is also the further case of the management that
all the communications addressed to the workman are

returned undelivered vrith the remarks such as ‘addressce

left’, ‘avoiding to take delivery’ and ‘not claimed’. The
workman has got an opportunity to prefer appeal within
45 days from the date of receipt of the orders of removal
but he preferred appeal after a lapse of 3 years period and
it was not considered. The action taken by the management
is correct and it needs no interference.

(4) The management examined MW ] and got marked
Ex.M1 to M16. On behalf of the workman, the workinan is
examined as WW 1 and no documents are marked.

(5) Heard both sides.

(6) The point that arises for consideration in this
case is;

Whether the petitioner/workman is entitled for
reinstatement with back wages as prayed for?

(7) The petitioner was removed from service for the
unauthorised absence from 4-6-90 to 11-3-91. Ex M1 is
the charge memo and the same was not served on the
workman. Hence Ex. M2 xerox copy of the returned postal
card with endorsement is marked. Ex. M2 is xerox copy
of the appointment of enquiry Officer, Exs. M4 to M7 are
the enquiry notices which were returned Ex. M8 are the
xerox copies of the returned endorsements of the coples
of notices. Ex. M9 is the xerox copy of the exparte
proceedings conducted by the enquiry officer. Ex. M10 is
the xerox copy of the retumed postal acknowledgement.
Ex. M11isthe final order removing the workman, Ex. M12
is the xerox copy of the enquiry report. Ex, M13 is the xerox
copy of the orders and appeal perition filed by the workman
and Ex. M14 is the leave application submitted by the
workman on12-3-91 for 9 months 7 days from 4-6-90 1o
11-3-91, the charge period and he also filed a sick certificate
and fit certificate along with Ex. M14. Ex. M15 is the inter
departmental correspondence.

(8) It is an admitted fact that the workman was
unauthorisedly absent for 1490 days during the period from
13-11-84 to 13-11-93. The period of charge of the
unauthorised absence of the workman is from 4-6-90 to

11-3-91. In the counter it is stated that the workman was
absent unauthorisedly for 1490 days for 12 times during
the period from 13-11-84 to 14-8-93 and the detalls are as

follows as mentioned in the counter !

[Parr I—Skc. 3()

S.No. Period of absence Duration
1. 13-11-8410 17-01-85 2 months & 4 days
2. (4-02-85t0 10-04-85 2 months & 6 days
3 15-04-85t0 26-04-85 12 days
4 07048610 12-04-86 6 days
5 2344-861t0 20-05-86 27 days
6. 30-06-86to 23-07-86 24 days
7. 14-10-8610 12-01-R7 3 months
8 1105-87to 14-07-87 2 months
9. 14-12-87 w0 0306-88 3 months

10, | 3-¢ 9 myonths

11, 16-08-91 to 04-01-92 5 months

12, 2502:9210 140893 17 months & 21

days

(till the date of rcmoval from service)

(9) On the other hand, the workman as WWI
admitted his cross-examination that he remained absenl
for 1490 days in different spells, The above said periods
of absence clearly goes to show that he was not only abscnt
prior to charge period but also after the charge period for
aperiod of 5 months fromi 16-8-91 to 4-1-92 and 17 months
21 days from 25-2-92 to 14-8-93, the date of removal from
service,

(10) Thus, the charge framed against the workman
in even admitted in (he evidence by WW 2. Therclore.
the contention that no opportunity was given to the
workman in the enquiry has no legs to stand. Even
otherwise, the Exs. M4 to M7 return endorsement clearly
goes to show that the workman was cither evading or
absenting in the address given by him, Further, the worknum
stated in his cross-examination that he shified his residence
from Malkapurm to China Waltair and he intimated the said
fact to the management but he did not file any officc copy
of the same. He admitted that he received the termination
orders i.e. original of Ex. M 11. Further it is suggested to
him that he did not inform the change of the address to the
management. When he received the termination orders.
the original of Ex. M11, it bears the address of the workman
at Malkapuram and Ex. M8 copies of enquiry notice were
also sent to the same address through registered post with
acknowledgement due. Therefore. (he workman scems (0
havebeen avoided to receive the enquiry notices. Whalever
it may be, there is ample evidence to the management (o
show that thc workman is habitually unauthorised absentee
and even for the charge period also he was unauthoriscdly
absented. However, it is elicited in the cross-cxamination
of MW1 that the workman reported duty on 12th March.
1991 and submitted sick and fit certificates along with his
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. v
leave application and it is Ex. M 14, Itis also admitted by
MW1 that the workman submitted sick certificate and the
leave letter informing sick due to mental inability. Here Ex.
M 14, leave letter contains the sick certificate of the
workman shown that the workman was suffering from
Rhoumatic Pains. There is no material on record, to show
that the workman have been suffering with any mental
disability. Whatever it may be this leave application was
also submitted after the perlod of unauthorised absence.

(11) Thercfore, the material adduced by bath the
parties would clearly establishes the fact that the workman
is a habitual unauthorised absentee for long periods at
different spells and he was absent for 1490 days in a span
of 9 years from 1984 to 1993 and it is also brought on
record that the workman was not only absent for only 9
mouths 7 days the charge period and he was also absent
on several occasions prior to the charge period and on two
occasions even after the charge period. Therefore, the
learned councel appearing for the management contends
that the punishment of removal is neither harsh nor
disproportionate and it is just and proper.

(12) On the other hand, the leamecd counsel
appearing for the workman contends that mere
unauthorised absence does not amount to misconduct and
the capital punishment of removal is too harsh. The absence
for the charge period, according to the workman, is on
account of his illness as he was suffering from Rheumatic
pains and it is evidenced by a certificate namely a sick
certificate issued by a private medical practitioner Dr.
D.S.N. Murthy. The petitioner did not choose to obtain
treatment in any Government hospital and the workman
also did not assign any reason for not applying leave even
after he fell sick or evan during his sickness. Therefore,
under the circumstances, it is a clear case of unauthorised
absence of the workman for the period from 4-6-90 to
11-3-91 besides that the workman in the present casc isa
habitual vnauthorised absentee. Therefors, the punishment
of removal of the workman imposed in this case is neither
harsh nor disproportionate and there are no other
extenuating or any mitigating circumstances, even to
impose a lesser punishment. Hence 1 answer the reference
in favour of the management and against the workman.

(13) Inthe reslt, nil award is passed and each party
is directed to bear its own costs.

Dictated to steno transcribed by her given under my
hand and seal of the court this the 8th day of June, 2001,

K. VEERAPU NAIDU, Presiding Officer
APPENDIX OF EVIDENCE ;
WITNESSES EXAMINED :
FOR WORKMAN ; FOR MANAGEMENT:
WW 1: A SambaMurthy MW1:S. Seetha RamaRao

DOCUMENTS MARKED :

FOR WORKMAN : NIL

FOR MANAGEMENT :

Ex M1 3-7-91 : Xerox copy of charge memo.

Ex. M2 : Xerox copy of returned postal endorsement.

Ex.M 3:12-2-92 : Xerox copy of opderreg.
appointment of EO.

Ex. M4 15-11-91 : Xerox copy of notice of enquiry.
Ex.M5: 11-12-91 : Xerox copy of notice of enquiry.
Ex.M 6 : 18-2-92 : Xerox copy of notice of enquiry.
Ex. M 7:13-3-92 : Xerox copy of notice of enquiry.

Ex. M 8 ; Xerox copy of undelivered letter with Postal
Endorsement.

Ex. M 9:30-4-92 : Xerox copy of exparte enquiry
proceeding.
Ex. M 10 : Xerox copy of postal acknowledgemnent.

Ex. M 11: 14-8-93 : Xerox copy of final order passed
by Vice-Admiral Admiral. Supdt.

Ex. M 12 : Xerox copy of enquiry report.

Ex. M 13 :6-12-96 ; Xerox copy of letter to workman
by management,

Ex. M 14 ; Leave letter /application with medical
certificates.

Ex. M 15 : 12-3-2001 : Inter-departmental covering letter
with regard to leave applications.

w§ feeht, 5 W, 2001
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[€. TT-42012/182/99 -, (¥4, ) ]
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New Detlhi the 5th July, 2001

$.0. 1877.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court No-11.
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Mumbai.as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
All India Instt. of Physical Medicine and Rehabilitation
and their workman, which was received by the Central
Government on 5-7-2001.

[No. L-42012/182/99-1R(DU)]
KULDIP RAI' VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, MUMBAL

PRESENT:
S.N.SAUNDANKAR, PRESIDING OFFICER
REFERENCE NOQ. CGIT-2/22 of 2000.

EMPLOYERS INRELATION TO THE
MANAGEMENT OF DIRECTOR, ALL INDIA INSTT.OF
PHYSICAL MEDICINE AND REHABILITATION

Director, All India Instt. of Physical
Medicine & Rehabilitation,

Haji Ali Park, K. Khadye Marg,
Mahalaxmi,

Mumbai-400 034.

AND
their workmen

Sh. Mohan P. Gore,

C.G.5. Colony,

Sector No. 6, Bldg. No. 202,
Room No. 2429, Antop Hill,
Mumbai-400 037.

APPEARANCES :
FORTHEEMPLOYER  : No Apperance.
FOR THE WORKMAN  :Mr. R. B, Vaidya, Advocate.

Mumbai, dated 20th June, 2001.
AWARD

The Government of India, M inistry of Labour, by its
Order No. L-42012/182/99/IR (DU), dtd. 27-1-2000, have
referred the following dispute for adjudication to this
Tribunal in exercise of powers conferred on it by clause
(d) of Sub-Section (1) and Sub-Section (2A) of Section
10 of the Industrial Disputes Act, 1947.

“Whether the action of the management of All India
Institute of Physical Medicine and Rehabilitation
Mumbai by terminating the services of the
workman Mr. Mohan P. Gore w.e.f. 29-11-97 is
legal and justified? If not, to what relief the
workman is entitled?”

2. On receipt of the reference notices were sent to
the parties concerned. Pursuant to that workman Mr. M. P.

Gore appeared vide acknowledgment(Exhibit-4.) However,
the management of All India Institute of Physical Medicine
and Rehabilitation, Mubmai though served vide
acknowledgment (Exhibit-3), none appeared on its behalf.
Workman put his Statement of Claim on 15-1-2001 at
Exhibit-7, contending therein that he was employed as
semi-skilled worker since August 1994 and that he was
abruptly removed from the service on 30-11-98. He further
contended that he had moved the management, but in vain
and thereafter he approached the Assistant Labour
Commissioner (Central) Mumbai, however the
Conciliaticn finally failed on 31-8-99.

3. Matter was fixed for appearance and filing of
Written Statement oh behalf of the management. However
till today, none appeared on their behalf nor put Written
Statement though sufficient time given as clearly depicted
from the Rojnama. Since the management though served
did not appear, the workman was directed to file affidavit
in support of his claim to decide the reference Ex-parte
and consequently he has filed his affidavit at Exhibit-9.

4. Mr. Gore affirmed that he was a permanant semi-
skilled employee since last fiveto six years on the pay roll
of All India Institute of Physical Medicine and
Rehabilitation and that he has been abruptly discontinued
from service w.e.f. 30-11-98, He stated that his last drawn
wages were Rs. 3,997/- per month. He has been dismissed
illegally and therefore he be reinstated with full back wages
and continuity of service. This testimony has gone
unchallenged. It is clearly seen from the above said
unchallenged testimony that action of the management in
terminating the services of Mr. M, P. Gore is not legal and
proper. Therefore, he is entitled to reinstatement with full
back wages and continuity in service, Hence the order :

ORDER

The action of the management of All india Institute
of Physical Medicine and Rehabilitation, Mumbai
in terminating the services of Mr. Mohan P, Gore
is not just and proper.

The management to reinstate the workman in service
and pay him full back wages with continuity in service.

S. N. SAUNDANKAR, Presiding Officer
% fawelt, 6 Jomg, 2001
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New Delhi, the 6th July, 2001

S.0. 1878.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award of the Central
Govemment Industrial Tribunal-cum-Labour Court Jabalpur
as shown in the Annexamre in the Industrial Dispute between
the employers in relation to the management of Malaria
Research Centre and their workman, which was received
by the Central Government on 6-7-2001.

[No. L-42012/131/90-IR(DU)]
KULDIP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUMLABOUR COURT
JABALPUR

CASENO. CGIT/LC/R/22/91
PRESIDING OFFICER : SHRIK. M. RAI

Shri Chandra Shekhar Tiwari,
Erstwhile Field Lab/Attendant
Resident of Kali Math,
Amanpur, Jabalpur Applicant

Versus

The f)ircctor,
Malaria Research Centre,
22, Sham Nath Marg,

New Delhi. Non-applicant

AWARD
Delivered on this 16th day of April, 2001

1. The Govemment of India, Ministry of Labour vide
order No, L-42012/131/90-IR DU dated 13-2-91 has
referred the following dispute for adjudication by this
tribunal—

“Whether the action of the management of Malaria
Research Centre, New Delhi in terminating the
services of Shri Chandra Shakhar Tiwari, Field/
Lab attendant vide their order dated 23-1-90 is
justified? If not, what relief has is entitled to?

2. The case for the workman/applicant is that he
was appointed as fiekd/lab attendent w.e.f. 20-4-87 by the
management/non applicant vide appointment order
Annexure-1. As per the terms and conditions of
appointment order, the appointment to the said post was
temporary and co terminable with the project or as long as
his services were required in connection with this scheme.,
The scheme/project for which the applicant was appointed
still continues. The other persons who were appointed
with the applicant or thereafter are still serving with the
existing project. The applicant was treated and promised

that he held a permanent post. The performance of the
applicant/workman had always been to the satisfaction of
the management/non-applicant. There had been no
complaint or adverse communication against his
performance.

3. The workman further alleges that he was elected
the president of All India Malaria Reseach Centre
Employees Association, a registered body, branch at
Jabalpur and affiliated to INTUC. In this capacity he was
always representing the grievances of the employees for
their redressal and therefore the managemant was annoyed
with him. The non-applicant no. 2 & 3 used to practice
unfair labour practice which was always objected by the
workman. Therefore with malafide intention, the non-
applicants no. 2 & 3 arbitrarily terminated his services
w.e.f. 23-1-90 vide order Annexure A-G. Prior to
termination of service neither any enquiry was conducted
against him nor any netice or retrenchment compensation
was given to him, He had continuously worked for more
than 240 days in a calendar year. The non-applicants have
made several allegations against him in their written
statement which amounts to misconduct and therefore
prior to termination of service, the DE is mandatory which
was not done by the non-applicants. He filed a complaint
before the ALC(C) challenging the validity of the
termination order. Therefore the dispute has been referred
to this tribunal for adjudication. The termination order
is illegal, arbitrary, unreasonable and thereforc deserves
to be quashed. He is entitled to reinstatement with back
wages. ’

4. The case for the non-applicants/managements is
that the workman/applicant was never treated by the
management as holder of permanént post nor any assurance
in this connection was given to him. The petitioner was

"employed for the scheme of integrated disease vector

control programme’’ only. As soon as the work of the
scheme is over, it will be wound up and put to an end. In
view of this fact, the staff is temporarily employed only |
for the performance of the scheme and the services of the
staff are co-terminus with the cessation of the scheme. The
scheme is still continuing and some persons, who were
employed by the non-applicants are still continuing with
the scheme. On this basis only the applicant cannot claim
any advantage of continuing in the employment. The
performance of the applicant h.d never been satisfactory.
All India Malaria Research Centre employees Association,
Branch, Jabalpur has not been recognised by the non-
applicants and therefore the applicant cannot get any
advantage beirig office bearer of the said Union. The non-
applicants/managemant further alleges that the non-
applicants No. 2 & 3 had never resorted to unfair labour
practice as alleged by the applicant. The applicant’s
termination order is perfectly legal and proper. The
services of the applicant were not terminatde due to any
malafide intention or revengeful attimde of the non-



3846 ‘ THE GAZETTE OF INDIA : JULY 28, 2001/SRAVANA 6, 1923

[ParT TI—SEc. 3(i)]

applicants. The performance of the applicant had never
been satisfactory. The applicant was not attending his
duties properly and he was never punctual to his job. Inspite
of several intimation given by the non-applicants in this
respect, he never mended his habbit. He had been
defaulting in attending his duty right from 1988, In this
connection, memo dated 16-8-88 and 27-9-88 were issued
to him. The applicant submitted his reply on 22-8-88.
Thereafter some more memos were issued to him on
27-3-89, 1-3-89, 2-8-89 and on 21-7-89. The applicant was
always negligent to his duties and was not available with
the full team to start for the destination. Such a worker was
not useful to the scheme and therefore his services were
terminated as not required. His efforts were to frustrate the
scheme rather than woiking devotedty with the same. The
termination order dated 23-1-90 is not in violation of natural
justice. The Malaria Research Centre is not an industry
and the applicant is not a workman. In view of this fact, the
provisions of the Industrial Dispute Act had no application
inthe instant case. The reference is accordingly illegal and
deserves to be answered innegative. The termination order
passed by the non-applicants against the applicant is
perfectly legal and does not require any interference. The
applicant is not entitled to reinstatement with back wages
or any relief as prayed by him.

5, On the conclusion of the case, my learned
predecessorpassed award on 1-12-99 which wag challenged
before the Honourable High Court of MP vide WP No.
1783/90. On 1-11-2000, the High Court passed the order
seting aside the award passed by this tribunal on 1-12-99
and directed to decide the case afresh and to give a clear
finding whether or not the non-applicant, Malaria Research
Cenire is an industry within the meaning of Sec-2(a) of LD.
Act, 1947 as this issue was not clearly decided by this
tribunal. In view of this direction of the Honourable High
Court, the matter is being final by disposed of.

6. The followihg issues arise for determination in
this case :—

1. Whether the non-applicant No. 1 Malaria
Research Centre is an industry or not under Sec-
2() of LD. Act, 19477

2. Whether the services of applicant were terminated
by the non-applicants on 23-1-90 illegally ?

3. Whether the workman is entitled to reinstatement
with back wages ?

4, Relief and costs ?
7.1ssueNo. 1:

The main contraversy in this case is as to whether
the Malaria Research Centre is an industry or not?

“Industry’’ has been defined under Sec-2(j) of 1.D.
Act, 1947 asunder :

*‘Industry’” means any business trade, undertaking
manufacture or calling of employers and includes any
calling, service, employment handicraft or industrial
occupation or avocation of workman.

“Industry™ has to satisfy triple test to become an
**Industry’’ as under :—

1. Systematic activity.
2. Cooperation between employer and employvee.

3. Production and/or distribution of goods and
services calculated to satis{y human wants and services.
If these tests are satisfied prima face there is an “Industry ™
he absence of profit motive is irelevant wherever the
undertaking is public joint, private or other sectors.

9. As far as the research Institutions are concerned
the Supreme Court has held in Bangalore Water Supply
and Sewerage Board etc. and A. Rajappa and others cic. as
under '—

“*Does Research involve collaboration between
employer and employee? It does. The employer is the
institution, the employees are the scientists, para scientists
and other personnel. Is scientific research service?
Undoubtedly it Is its discoveries are valuable contributions
to the wealiit us e Dation. Such discoveries may be sold
for a heavy price in the industrial or other markets.
Technology has to be paid for and technological inventions
and innovations may be patented and sold. In our scientific
and technological age, nothing has more cash value as
intangible goods and invaluable services, than discoveries.
For instance the discoveries of Thomas Alva Edison made
him fabulously rich, it has been said that his brain had the
highest reach vatue in history for he made the world vibrate
with the miraculous discovery of recorded sound. Unlike
most inventors he did not have to wait to get his reward in
heaven he received it munificently on this gratified and
grateful carth, thanks to conversion of his inventions into
money a planty. Research benefits industry. Even though
aresearch institute may be a separate entity disconnected
from the many industries which founded the institute itself,
it can be regarded as an organisation propelled by
systematic activity, modelled on cooperation between
employer and employee and calculated to throw up
discoveries and inventions and useful solutions which
benefit individual industries and the nation in terms of
goods and services and wealth. It follows that research

_ institutes, albeit run without profit motive, are industries.”’

10. Taking the above said pronouncement of the
Honourable Supreme Court, we have to look into the
evidence of the parties in the instant case. The additional
affidavit of Dr. Neeru Singh; Dy. Director and incharge,
Malaria Rescarch Centre, Jabalpur is relevant for the
decision of the issue as to whether the Malaria Research
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Centre is an industry or not? Her statement goes to show
that the Research work in Malaria Research Centre is being
systematically carried out to contro! the Malaria and to
discover the new formula to eradicate the same. For this
purpose the samples of blood from different persons are
taken by the Lab Assistant of the Centre and those samples
are scientifically analysed in the laboratories to find out
the Cause of Malaria and to cure the same by introducing
medicines in this respect after discovering new formula,
The regular experiments are being done'in the laboratories
by the Lab Assistants and the scientists. After making
the scientific analysis they introduce new medicines to
control and eradicate the Malaria. The reports in this
connection are annually published to acquaint the Head
Office regarding the research work done by the centre.
Dr. Neeru Singh has clearly admitted in para-8 of her
statement on 16-2-2001 that phizer pharmaceutical
company had made some payments to the Director Malaria
Research Centre, Delhi on different dates. The said
company manufactures medicine for Malaria and sell the
same in the market. From the statement of Dr. Neeru Singh
it appears that the formula discovered by the Malaria
Research Centre. are sold to the pharmaceuticals. Company
to manufeture medicine to control and eradicate Malaria
from the different parts of the country. For his purpose,
the pharmaceutical company makes payment to the
Malaria Research Centre as they are benefitted by the
discovories made known to them for manufacturing
medicines to control malaria. This is nothing but activities
like business and trade. This view is being supported by
circular Ex W-10. The clause V of the circular is regarding
the terms and conditions of the amount paid to the Malaria
Research Centre reads as under :

*Receipts realised by the Project Officer and the sale
proceeds if any, will be remitted to the counsel as
miscellaneous receipts and should not be utilised for
meeting expenditure in the scheme. This citation makes it
abandontly clear that the Malaria Research Centre definitely
sells the research formula to a respective pharmaceuticals
company to manufacture the medicines of Malaria etc. It
means this activity is being carried like business and trade
by the co-aperation of the employer and employees of the
centre.

I 1. There is another important citation on page-3 of
the circular Ex W-10 as quoted in verbatim. *‘The counsel
shall have the right to take out patents in respect of
inventions/discoveries made under the scheme/project
financed by the counsel. The officer incharge of the staff
employed on IMRC scheme shail not apply or obtain
patents for any invention/discovery made by them without
prior approval of the council.” The Malaria Research Centre
carries on its research activities under the contol of Indian
Council of Medical Research which pays the grant to the
same. The aforesaid condition for taking out patents in
respect of any inventions/discoveries done by the Malaria
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Research Centre is a part of the business and trade. It
means the Malaria Research Centre is systematically
engaged in carrying out the research work to make
inventions/discoveries for helping the manufacture of new
medicines to check the malaria like business and trade. It
cannot be said that the centre carries on only research
work and nothing else.

12. The discoveries is Malaria Research Centre
are being sold for consideration in the industrial markets
as has been established by the statement of Dr. Neeru
Singh documents and circular of Indian Council of
Medical Rescarch Ex. W-10. Such discoveries are
patented and sold to the pharmaceutical company for
manufacturing medicines and selling the same in the
market for human service. The centre is benefited by the
systematic activity modelled on cooperation between
employer and employees and calculated to throw up
discoveries and inventions and useful solutions which
benefit industrial relations and nations in terms of goods
and services and wealth. There might not be profit motive
behind such discoveries but the activities carried on by
it comes under the definition of "Industry”. The
pronouncement of Supreme Court in Bangalore water
supply and sewerage case is fully applicable in the
present case.

13. From the Material on record it becomes amply
clear that the Malaria Research Centre is carrying on
systematic Research activity organised by the cooperation
between the employer and employee. The direct and
substantial clement is commercial for the production and/
or distribution of goods and services calculated to satisfy
human wants and wishes on a large scale. The discoveries/
inventions are sold to the pharmaceutical concerns to
manufacture the medicines to control malaria on a large
scale to serve the human wants. Without the systematic -
activity and cooperation of the employees, this work cannot
be carried out. It is done on the basis of trade'and business
as they are patenting the formula also. In this way the
Malaria Research Centre is carrying on activity by
cooperation between the empioyees and employer to
provide the community with the use of its discoveries/
inventions for giving material service to the human needs
and this material service is of a commercial character in
which something is brought into distance quite apart from
the benefit to particular individuals and it is the production
of this something which is prescribed as production of
material services. In providing these services the Malaria
Research Centre has employed trained Lab Asstt. and
scientists to make discoveries/inventions for the
productivity of service organised as an industry and
commercially valuable,

{4. In view of the forgoing discussions, it is held that
the Malaria Research Centre is an industry. Issue No. | is
answered accordingly.
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15, Issue No. 2 : The Malaria Research Centre has
emphatically argued that the workman Shri Chandra Shekhar
Tiwari was employed on temporary basis and his
appointment was coterminable with the scheme/project.
Asper appointment order dated 20-4-87, his services could
be terminated as no longer required. The workman services
were termingted w.e.f. 23-1-90 vide order annexure A-6, as
no longer required. Dr. Neeru Singh has admitted in the
statement that the scheme is still continuing, If we go
through the statement of claim filed by the Malaria
Research Centre it will be clear that the centre has made
some allegations against the conduct of Shri Chandra
Shekhar Tiwari. It has been stated inpara 6 of the statement
of claim that the performance of the workman had not
been to the satisfaction of the management. He had not
been attending his duties often on certain occasion. He
was given an intimation of the same and an explanation
was also called from him. It has been also alleged that
Shri Chandra Shekhar Tiwari had been defaulting in
attending his duty from 1988, He did not work devotedly in
the scheme. Such a worker was not useful to this scheme
and therefore the services were terminated as not required.

16. The aforesaid facts goes to show that the
management has made allegations of misconduct against
the workmen in their statement of the claim submitted
before this Tribunal. They have tried to cover up this facts
by taking shelter of condition of appointment order as the
services of the workman can be dispensed with as no longer
required. It appears that the alleged misconduct as stated
in the statement of claim by the Malaria Research Centre
had promoted mainly to terminate the services of Shri
Chandra Shekhar Tiwari w.e.f. 23-1-90 as the management
was not satisfied with his performance. In such a condition
the DE should have been conducted by the competent
authority of Malaria Research Centre for removing the
workman from his service. No such steps were taken by
the Centre in terminating the services of the workmen. Such
actionisin clear disregard of provisions of law and natural
justice. Shri Chandra Shekhar Tiwari should have been
given the proper opportunity to explain his conduct as
alleged in the statement of claim filed by the management.

17. The management has failed to prove that the
workman Shri Chandra Shekhar Tiwari was ever punished
for his alleged misconduct. Such imputations are nothing
but stigma on conduct and character of workman. Without
giving any opportunity to explain his conduct no person
can be punished in the eye of law. The project is still in
continuous and is likely to be continued in future also as
the Malaria has not been eradicated. No notice was also
served on the workman before terminating his services. In
view of all these facts the order of termination passed by
the management against the workman is absolutely illegal
which cannot be substained. Issue No. 2 is answered

accordingly. , ‘
18. Issue No. 3 :In view of my finding given onissue

Nos, 1 & 2, the workman is entitled to reinstatement with
back wages and other consequential benefits. This issue
is decided accordingly,

19. Issue No. 4 :On the reasons stated above, it is
held that the Malaria Research Centre is an industry and
the termination order passed by the management against
the workman Shri Chandra Shekhar Tiwari on 23-1-90 is
illegal and therefore it is quashed. The workman is entitled
to reinstatement with full back wages and other benefits.
The reference is accordingly answered in favour of the
workman and against the management.

20. Copy of the award be sent to the Ministry of
Labour, Government of India as per rules.

K. N. RAI, Presiding Officer
7§ fewedt, 6 wrem, 2001
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New Delhi, the 6th July, 2001

. 8.0. 1879.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribynal-cum-Labour Court,
Chennai as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
CPWD and their workman, which was received by the
Central Government on 6-7-2001,

[No. L-42012/120/95-IR (DU)]
KULDIP RAI VERMA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
' CHENNAI

Monday, the 18th June, 2001

Present : K. KARTHIKEY AN,
PRESIDING OFFICER.



L WPT -~ () ) VT 961 TOTTN - T[N 28, 20017909 §, 1923 o Imay
~ INDUSTRIAL DISPUTENO, 404/2001 “The I Party/Workman Shri R. Sadasivam (hereinafter
(Tamil Nadu State Industrial Tribunal LD. No. 71/96) referred to as Petitioner) was appointed as a Mate in the

[In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Workman Shri R. Sadasivam and the Management of
CP.W.D,Madras.].

BETWEEN
R. Sadasivam, : TParty/Workman
AND
The Executive Engineer,  : II party/Management
CPWD, Madras
Apperance ;
For the Workman : Shri R. Ganesan &
V. Gangadharan
Advocates
For the Management : Shri R. Karunakaran,
‘ Ad. CGSC
AWARD

The Govt. of India, Ministry of Labour in exercise
of powers conferred by clause (d) of sub-section (1) and
sub-section 2(A) of Section 10 of the Industrial Dispute
Act, 1947 (14 of 1947), have referred the concerned
industrial dispute for adjudication vide Order No, 1L.-42012/
121/95-1R (DU), dated, 26-08-96 :—

This reference has been made earlier to the Tamil
Nadu State Industrial Tribunal, where 1t was taken on file
as 1.D. No. 71/96. Wherr the matter was pending enquiry
in that Tribunal the Govt. of India, Ministry of Labour
was pleased to order transferof this case from that Tribunal
to this Tribumal for adjudication. On receipt of records
from that Tribunal the case has been taken on file as 1.D.
No. 404/2001 and notices were sent to the counsel on record
on either side informing them about the transfer of this
case to this Tribunal, with a direction to appear before this
Tribunal on 22-02-2001. On receipt of notice from this
Tribunal, counsel on either side present and prosecuted
this case further.

2. The Industrial Dispute referred to in the above
order of reference by the Central Govt. for adjudication of
this Tribunal is as follows .—

“Whether the Management of CPWD, Madras is
justified in retiring Shri R. Sadasivam on 31-5-1992

at the age of 58 years? If not to what relief the :

employee is entitled to?"

3. The industrial dispute referred to between the
parties is briefly as follows :— |

48, b)'l..\bml -3
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work charged establishment of Central Public Works
Department w.e.f. 02-01-1957. Subsequently. he was
appointed as Work Assistant in the regular classified
establishment of CPWD w.e.f. 13-2-73 against the 50%
direct recruitment quota. The Work Assistants are engaged
as minor supervisors/non-industrial supervisors to assist
Section Officers/Junior Engineers. The Petitionier received
a communication dated 10-1-92 that his age of
superannuation is 58 years and therefore he would be
retiring on 31-5-1992 (AN). His representation dated
26-3-92 has no effect, Therefore he filed O.A. No. 508 of
1992 before the Central Administrative Tribunal claiming
that he will be entitled to continue in service till 31-5-94
on reaching sixty years of age. The Central Administrative
Tribmmal, Madras Bench set aside the communication dated
10-1-92 and the Petitioner was directed to make a detailed
representation to the authority and a direction was given
to the I1 Party/Management (hereinafter referred to as
Respondent) to consider the representation and pass orders
within a prescribed time. The petitioner accordingly made
a representation on 14-10-1992. Since no orders was
passed, a contempt application was filed. While so, the
order was passed by the director General, CPWD New
Delhi dated 15-4-95 rejecting the Petitioner's
representation. Thereafter, the Petitioner raised this
industrial dispute questioning his prematured retirement.
The Petitioner was engaged in construction and
maintenance. The work of the work Assistant is to help
the Junior Engineer in his work and the predominant work
of the Work Assistant is manual (highty skilled). He was
helping the Junior Engineer, who was earlier designated
as Overseer in survey, layout, execution roadwork, building
work etc. The Petitioner has to hold the chain, ruoning of
chain, making offset holding levelling staff, alignment of
base line in the case of survey work. All the work done by’
the Petitioner as the Work Assistant to the Junior Engineer
in the execution of road work and building work are
predominantly lighly skilled manual work. Hence he has
to be classified as Highly Skilled manual. The board of
arbitrators to whom the dispute relating to categorization/
re-classification of work charged staff and regular classified
categories of CPWD was raised has passed an award dt.
31-01-1988 classifying the work assistant as highly skilled
Grade-IV. It was upheld by the Delhi High Court. As such
the award of the board of arbitrators has become final. The
Delhi Bench of Central Administrative Tribunal also held
that the age of superannuation of a work assistant is sixty
years. The Contention of the management that the categroy
of work assistant is governed by FR 56a and not FR 56b is
not correct. The daté of birth of the Petitioner is 28-5-1934.
He is therefore entitiled to continue in service till 31-5-1994
A.N. and his age of superannuation is sixty years. Therefore
the management of CPWD is not at all justified in retiring
the Petitioner with effect form 31-5-1992. He is therefore
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entitled to wages for 2 years from 1-6-1992 to 31-5-1994.
Hence the Tribunal may be pleased to pass an award
holding that the action of the management of CPWD,
Madras in retiring Sh. R. Sadasivam, the Petitioner on
31-5-92 on the ground that his age of superannuation is
58 years is unjustified and the Petitioner is entitled to
continue his service till his sixty years of age 1.e. 31-5-1994
AN, and for the consequential benefits.

4. The second party management of CPWD, Madras
(hereinafter referred to as the Respondent) has stated in
the counter statement that the Petitioner is not entitled to
get the relief under the Industrial Dispute Act. The
Respondent would further content that consequent upon
appointment of tHt Petitioner as work assistant against 50%
direct recruitment quota, he antomatically seized to be in
the work charge establishment except counting of the past
services for pensionary benefits and carry over of leaves.
He seized to be a workman within the ambit of FR 56b,
when he was appointed as work assistant, As defined In
the cateporization committee reports, the Petitioner cannot

be categorized as technical or industrial worker of highly

skilled or semi skilled orimskilled artisans employed within
the meaning of FR 56b. Hence, the reckoied age of
superannuation of the work assistant is only 38 years. The
appointment was borne on the regular classified
establishment under Group 'C’ category for which the age
of retirement fixed according to para 16 of Sec. 9 of Chapter
VIof CPWD manual Vol-l1and Rule 58 CCS Penglon, Rules,
1972 is 58 years and not 60 years. The benefit of 60 years
allowed in the case of a tnason who was promoted as wurk
assistant in the classified category by the Central
Administrative Tribunal, Delhi Bench in O.A, No. 399/80
dt. 29-5-91 cannot be cited as a precedent and comparable
in this case. Because the applicant in that case was a
promotee work assistant, whereas in the present case the
Petitioner was appointed as work assistant on direct
recruitment quota. The order pronounced by the Central
Administrative Tribunal, Madras Bench in O.A. No. 508/
92 can be denied to the Petitioner’s contention. Thé
Petitioner’s retirement on attaining 58 years cannot be held
as prematured. The Director General of Works, CPWD
after perusing the orders passed by the Central
Administrative Tribunal, Madras Bench in O.A. No. 508/
92 decided that the Petitioner being a minor supervisor by
the nature of his duties could not be considered o5 a
workman and thercfore it was not to be governed by FR
56b and his age of retirement would bes 38 years. The
Arbitration Award refers to wherein the work assistant
categorized as highly skilled Grade-1V does not refer to
the rctirement age of work assistant which continues to be
53 vears as it is applicable to all Group ‘C’ employees in
CPWD. The position regarding the retirement age has been
finally settled by the Central Administrative Tribunal of
Gauwhati Bench in O.A. No. 160/94 where it has been
laid down that the retirement age for work assistant is 58

years. The case of the Petitioner is totally different from
the case of Sh.Benne Prasad who was promoted as work
assistant from the post of mason in the work charge
establishment and transferred to regular classified
establishment at the fair end of his service. The Petitioner
placed under Group *C’ Class-1ll category is fully awarc
that the date of superannuation is 31.5.92 and had all along
kept quite, enjoying all the benefits available to him in a
Groyp ‘C’ post. The Petitioner had also submitted his
pension papers and got all the pensionary benefits.
Therefore the Tribunal may be pleased to dismiss this
petition as devoid of merits.

5. When the matter was taken up finally for enquiry
on 31.5.2001 and informed this Court they have no oral or
documentary evidence to let in on the respective side. The
counsel on githet side advanced their arguments.

Point;

6. In the present Industrial Dispute, the 1 Party
Workman/Petitioner Sh. R. Sadasivam disputes that the
action of the management of CPWD, Madras in retiring
him from service on 31.5.92 fixing his age of
superannuation as 58 years. Itis admitted that the Petitioner
originally appointed as a mate was subsequently appointed
as work assistant against 50% direct recruitment quota. It
is not disputed that the post of work assistant is a regular
classified establishment of CPWD. It is the contention of
the Petitioner that he received a commumication dt. 10.1.92
stating that the age of superannuation is 58 years and
therefore he would be retiring on 31.5.1992 A.N. As per
the dircction of the Central Administrative Tribunal,
Madras Bench while-disposing of the O.A. No. 508/92
filed by the Petitioner, he made a representation to the
authorities and the Directorate General, CPWD, New Delhi
passed an order dt. 15.4.95 rejecting the Petitioner’s
representation. That order copy has not been filed by the
Petitioner in this case. Against that decision of the
Directorate General, CPWD, New Delhi, the Petitioner has
raised this Industrial Dispute. It is the contention of the
Petitioner that the Board of arbitrators had passed an award
dt. 31.1.1988 classifying the work assistant has highly
skilled Grade-1V and it was upheld by Delhi High Court
and the SLP filed by the CPWD was dismissed. As such,
the award of the board of arbitrators has become final.
Therefore the Petitioner is entitled to continue in service
in the category of work assistant till 31.5.94 AN. as his
age of supcrannuation is 60 years under FR 56b.

7. The Respondent management has opposed his
contention has stated in the counter statement that the
Petitioner consequent upon his appointment as work
assistant against 50% direct recruitment quota
automatically seized to be in the work charge establislunent
of CPWD and he is the workman provided appointment
on the regular classified establishment under Groups'C’
category. The Petitioner has not denied about his
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appointment ag waork assistant against 50% direct
recruitment quota. That being the case, his appointment
can only be a regular classified establishment in the Group
‘C’ category for which the age of retirement fixed under
Section 9 of Chapter V1 of CPWD manyal Vol,-I and Rule
58 CCS Pension Rules, 1972 is 58 years and not 60 years.

8, The Petitioner is relying upon the decision of the
Central Administrative Tribunal, Delhi Bench in Q.A. No.
399/80 dt. 29.5.91 wherein it was held that the work
assistant even after transfer to the regular establishment
virtually continue to remain part of the work charge
establishment and the age of retirement he would be
entitled is under FR 56b as 60. In that case, the Petitioner
Sh. Benne Prasad joined CPWD as a mason in the year
1947 and has promoted as work assistant on 29.5.85, Aa
his date of birth was 1.7.1928, he would sttain the age of
superannuation on 30.6.1986 based on FR 56a. His
contention that has a workman in an Indusirial or work
charge establishment is governed by FR 56b and his super-
annuation is 60. That was accepted by the Delhi Bench of
Central Administrative Tribunal while passing orders in
his application O,A. No. 399/86. The learned counsel for
the Respondent would content that the cited case decided
by the Delhi Bench of the Central Administrative Tribunal
is not applicable to the facts of this case. Because the
present Petitioner Sh. R. Sadasivam was appointed ag work
assistant against 50% direct recruitment quota and he is
not a promotive from the post of the mason to work
assistant as the Petitioner Sh. Benne Prasad in the cited
case. Since the Petitioner has bgen appointed as a direct
recruit, he automatically seized to be in the work charge
establishment. Under such circumstances he would come
under the regular classified establishment under Group ‘C’
category for which the age of retirement is 58 years as
fixed under Section 9 of Chapter VI of CPWD Manual
Volume-I under Rule 58 CCS Pension Rules, 1972. This
is not disputed by the Petitioner, The learned counse! for
the Respondent is relied upon the decision of the Central
Administrative Tribunal, Guwahati Bench in O.A. No. 160/
94 dt. 12-6-96, a later decision on this point by an equal
forum after the deglision dt, 29-5-91 in O.A. No. 399/86 by
CAT, New Delhi. In that Guwahati Bench decision it is held
that the retirement age of work assistant is 58 years as is
applicable to all Group ‘C’ employees in CPWD. The
Supreme Court in a case reported as 1995 (2) SLJ (SC) page
199, State of Orissa and Others Vs, Adaait Charan Mohanty
has held in the age of retirement is 58 years. Taking into
consfderation of Guwahati Bench, Central Administrative
Tribunal decision in O.A. No. 160/94. [t is further contended
by the learned counsel for the Respondent that the
Petitioner placed under the Group ‘C' Class I1I category
had all along kept quite enjoying all the benefits available
to him in the Group ‘C’ post and had submitted his pension
papers and got all the pensionary benefits, This has not
been disputed by the Petitioner Workman. Under such

circumstances, 1 find nb reason to disagres with the
argument advanced by the learned counsel for the
Respondent. On the basis of the material available in this
case, the contention of the Respondent that the Petitioner
is not entitled to relief of retaining in service upto his age
of 60 is agceptable. Hence it is concluded that the action of
the management of CPWD, Madras is justified in retiring
Sh. R. Sadasivam, the Petitioner Workman on 31-5-92 at the
age of 58 years. Hence the concerned employee is not
entitled to any relief,

In the result an award is passed holding that the
action of the management of CPWD, Madras is justified
in retiring Sh.R.Sadasivam on 31.5.92 at the age of 58
years and the concerned workman is not entitled to any
relief. No cost.

(Dictated to the Stenographer, transcribed and typed by
him, corrected and pronounced by me in the open court
on this day the 18th June, 2001.)

K.KARTHIKEYAN, Presiding Officer
Wi E ined
On either side : Nc;ne

Documents Marked
On either side : Nil
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$.0. 1880.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the gward of the Central
Government Industrial Tribunal-cum-Labour Court,
Banglore, as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Central Silk Board and their workman, which
was received by the Central Government on 6-7-2001,

[No. L-42011/5/85-D.I1(B)}
KULDIP RAI VERMA, Desk Officer
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A. M. Durairaju,

$/0 Late Marathamuthy
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‘Madhu Rao,
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Party

The Director,

Central Silk Board,
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Central Silk Board,
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AWARD ‘

1. The Central Government by exercising the powers
conferred by Clause (d) of Sub-section (1) and Sub-section
2A of the Section 10 of the Industrial Disputes Act, 1947 has
refesred this dispute vide Order No. L-42011/5/85-D.11 dated
24.03.1986 for adjudication on the following schedule.

SCHEDULE

“Whether the management of Central Silk Board
Bangalore is justified in not regularising the
services of 66 (list enclosed) Field-Cum-
Lauomatory Assistants who have been working
for more than 4 to 7 years as temporary
employees? If not, to what relief the workmen are
entitled?”

2.1 party workmen are working with the Il party.
The grievance of the I party union workmen is that the
services of the 66 workmen are not regularised who are
field-cum-laboratory assistants, and thercfore the dispute
israised.

3. Workmen are represented by Union. The case of
the I party Union workmen is as follows,

4. Names of the 66 workmen is given in para 3 of the
statement. It is the further case of the warkmen that they
are initially appointed as casual workers on daily wages.
The activities of the management is stated in para 3 of thé
statement. The workmen submitied application for the post
of Field-cum-Laboratory Assistants and they were
appointed to the said post. They are in continuous
appointment from the date of their appointment in 1977
onwards. They have completed more than 240 days of
continuous service. The workmen are given bencfits of
annual increments, etc. A lengthy statement is filed and it
is said that Juniors to thcse workmen arc promoted and
their names are given inpara 10 and they arc 148 workmen.
The said 148 workmen were appointed subsequent to 20th
March, 1978 and 66 workmcen are appointed 4s Field-cum-
Laboratory Assistants from 1977 onwards and the said 148
workmen are Juniors to thesc workmen. Many
representations were made for promotion and other
benefits. It is the further case of the I party that some of the
workmen were directly appointcd as stated in para 12 of
the Claim Statement. As per the contentions in para 13
some of the Workmen arc appointed on adhoc basis and
they are placed according to seniority list and their namcs
are given in para 13 of the Claim Statcment. The action of
the management is not proper, inspitc of the facts that all
the employees are board employees distinct seniority rulcs
arc maintained. But these workmen are not regularised
from the date of their adhoc appointment. These workmen
have prayed to regularise their scrvices, as per the prayer
inpara 20 of the Statement.

. 5. Itisseen from the records that in the year 1987
that this tribunal passed a consent Award.
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6. - According te congent award the management
was directed to regularise workmen on ad hoc basis and
also there was direction to regularise irregular
appointments of the eligible Field-Cum-Laboratory
Agsistants w.¢.f. 9.9.87 and there was direction that the
management should given protection of pay to the eligible
Field-cum-Laboratory Assistants as on 9-9-87 without
stopping out and senjority of eligibility from the date of
regularisation i.¢., 9.9.87 is to be paid. It is the further case
of the I party workmen that the regularisation will flow to
the eligible Field-cum-Laboratory Assistants from the date
of regularigation i.¢. 9-9-87, This contention was taken by
all the 66 workmen.

7. It appears that only 2 workmen A Madim Rao and
Dorai Raju are not satisfled with the consent award saying
that they are not parties to the said award. These two
workmen have contended that they may be regularised
from the date of adhoc appointment.

8. It is seen from the records that they also went to
the High Court. These two workmen are contending that
they may be regularised from the ycar 1980.

9. Itis clear from the records that these two workmen
are also appointed on adhoc basis and they are working as
Senior Field Laboratory Assistants. These two workmen
have not filed any document to prove that they are entitted
to regularise from the date of adhoc appointment except Ex
W-1which is an Office Memoranduom and according to this
Senior Field-cum-Laboratory Assistant one M. L.
Mahadeva was regularised from 16-7-78 who was appointed
on adhoc basis and is promoted and regularised from 23-
5-78. We do not have any record to know the service
conditions of said M. L . Mahadeva. The promotion is also
given to Mahadeva only on adhoc basis and therefore this
document will not help anything to these two workmen. It
is clear that consent award is passed. It is also clear from
the records that appointments of these two workmen were
also on adhoc basis. Any how the management has agreed
to regularise adhoc appointment from 9-9-87 and in my
opinion this will serve the purpose of regularisation,

10. Absolutely there is no material before us to say
that these two workmen are entiticd for regularisation from
the year 1980 and there is no merit in this reference.

11. Accordingly, I proceed to pass the following
order.

ORDER
Reference is rejected

(Dictated to theL D C, transcribed by him, corrected and
signed by me on 20th June, 2001)

V.N.KULKARNI, Presiding Officer
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New Delhi, the 6th July, 2001

8.0. 1881.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court,
Jabalpur, as shown in the Annexure in the Industrial Dispute
between the employers in refation to the management of
Central Ordnance Depot and their workman, which was
received by the Central Govenment on 6-7-2001.

[No.L-1401 1/787-D 1i®)}
KULDEEP RAI VERMA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

Case No. CGIT/LC/R/30/89
PRESIDING OFFICER. : SHRI K. M. RAI
ShriD. P. Vaidya &

Shri J. P. Agarwal

C/o Shri J. K. Bhattacharya
Secretary Depot Kamgar Union,

CODb, Jabalpur.‘ ...Applicant

VERSUS

The Commandant, ...Non- Applicant
COD, Jabaipur .

AWARD

Passed on this 30th day of January, 2001

The Govt. of India, Ministry of Labour vide Order
No. L-14011/7/87-D-2(B) dated 23-1-89 has referred the
following dispute for adjudication by this tribunal—

‘Whether the action of the Management of Central
Ordnance Depot, Jabalpur in imposing
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punishinent on Shri D. P. Vaidya and Shri J, P,
Agarwal vide their order dated 29-1-87 and 28-11-
86 respectively and making recovery of LTC
advance granted to them by the management is
Jjustified?

2. The case for the workmen is that during the year
1983-84, the management of COD Jabalpur had started
recovery of LTC Advance from their wages without
conducting any enquiry and assigning any reasons in
respect thereof. Their claim for LTC was rejected by the
management without any reason. They had undertaken
their legitimate journey and, therefore, they had submitted
the bill of final payment to the management. The
managements order dated 14-4-84 was challenged by the
workmen before the Labour Court, Jabalpur under the
Payment of Wages Act. During the pendency of the case,
the management issued chargesheet to the workman and
started Disciplinary Proceedings against them. On the
workmen's application, the labour court permitted the
management to contimne with the enquiry proceedings but
they were directed not to disclose the decision taken into
the enquiry. The management was further directed that if
the workman could not succeed in their case then the
management would be free to take action as per the
decision in the Departmental Enquiry Proceedings.
Ultimately the Labour Court held the LTC claim of the
workmen as genuine and accordingly the management's
order dated 14-4-84 for the recovery of advance from the
workmen's wages was declared nnll and void vide its order
dated 17-12-85.

3. The workmen further allege that after the judgement
of Labour Court the management did not pay the LTC claim
and the deducted amount from their wages to them. The
workman filed an application before the Labour Court,
Jabalpur to prosecute the management for not compling
with the order passed on 17-12-85. To escape from
prosecution the management immediately deposited the
lumpsum amount as directed by the court, After the deposit
of the amount, the management saved themselves from
prosecution. In persuance of the order of the Labour Court
dated 17-12-85, the management cannot take any
disciplinary action against the workman in respect to the
recovery of LTC amount from their wages as the said order
has become final.. The punishment order passed by the
management in this respect is absolutely illegal.

4, The workman further contend that the
Departmental Enquiry-conducted by the management is in
contravention of the order passed by the Labour Court
dated 17-12-85. The management exceeded its jurisdiction
in by passing the order of the said court. The order of the
Disciplinary Authority in punishing the workmen is nothing
but the colourable exercise of power. During the enquiry
proceeding, the Enquiry Officer exonerated the workman
Shri D. P. Vaidya of the charges. The action of the

management is full of malafide. The workmen had not been
given reasonable opportunity to defend their case. The
workman Shri J.P. Agarwal was not given opportunity to
defend his case and the order of punishment was passed
behind his back in utier disregard of the principles of natural
justice. The order of Disciplinary Authority is absolutely
perverse. The enquiry conducted against the workman is
not just and proper. In view of all these facts, the
punishment order passed by the management in recovering
the LTC Advance from their wages and reducing their salary
deserve to be set aside. They are entitled to the payment of
all the amount due to them.,

5. The management's case is that the workmen
applied for LTC. Shri D. P. Vaidya drew Rs, 4040 as
LTC Advance on 15-5-82 for himself and members of his
family to visit Kanyakumari and preferred fraudulent LTC
adjustment claim for Rs. 5500 on 20-6-82. The cash
receipt from Sangam Travel, Ranjhi was filed by him. It
was revealed on enquiry that no Sangam Travel Agency
existed in Jabalpur town. For this fraudulent act. the
Departmental Enquiry was initiated against the workman
Shri D. P. Vaidya. Similarly other workman Shri J. P.
Agarwal also applied for and drew Rs. 840 as LTC
Advance on 15-5-82, He had also applied for LTC Advance
for himself and 5 members of his family for visiting
Kanyakumari and back by IInd class rail accommodation.
On 19th Jui. 77 he preferred a claim of Rs, 1800, He
claimed to have travelled by motor vehicle No. NLK-7641
registered in the State of Nagaland and owned by Sardar
Surjeet Singh. He also filed the receipt from Sangam Travels.
Ranjhi which was found to be fraudulent as no such travel
agency existed at Jabalpur, For this fraudulent act, the
Departmental Enquiry was also intimated against the said
workman. ,

6. The management further alleges that during the
enquiry, it was found that the workman had never
undertaken any journcy as claimed by them. During the
Departmental Enquiry, the workman were found guilty
for the misconduct of committing fraud with the
management and, therefore, minor punishments of
reduction of pay for 2 stages for a period of 2 vears was
imposed and the amount obtained frandulently was ordered
toberecovered from them. The Departmental Enquiry was
conducted properly and sufficient opportunity was given
to the workmen to defend their case. The punishment
awarded to the workmen is perfectly legal. The anthority
under Payment of Wages Act has no jurisdiction to direct
payment of LTC Advance to the workmen. The order
passed by the Labour Court in this connection is without
jurisdiction and, therefore, it has no force of law. In view of
all these facts, the workmen are no entitled to any relief as
claimed by them.

7. Following issues have been framed in this case
and my findings thereon are noted as under :—
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1.  Whewer the Departmental/Domestic enquiry is
proper and legal?

2. Whether the management is entitled to lead
evidence before this tribunal?

3. Whether the charges of misconduct are proved

on the facts of the case?

4. Whether the punishment awarded is proper and
legal?

5. Relief and costs?
8 IssuesNo. 1&2:

From the order sheet dated 4-1-96, it becomes amply
clear that the workmen had not disputed the legality of the
Departmental Enquiry conducted against them. They have
simply chalienged the finding of Enquiry Officer and the
quantum of punishment on the basis of perversity. In view
of this fact, it is held that the enquiry was just and proper
and, therefore, the management is not required to led any
evidence to prove the alleged misconduct against the
workmen. Issues No. 1 & 2 are decided accordingly.

9. IssueNo.3:

It is an admitted fact that on 15th May, 1982 the
workmen received advance from the management for LTC.
They claimed to have travelled from Jabalpur to
Kanyakumari by bus of Sangam Travel Agency, Jabalpur.
After return from Kanyakumari they submitted their claim
which was cleared by the management . Subsequently the
management alleged to have found the claim of the
workmen false as they had not travelled from Jabalpur to
Kanyakumari by bus of Sangam Travel Agency. According
to the management no such travel agency ever existed at
Jabalpur. Thereafter the management staried recovering
the .TC Advance from the salary of the workmen. Being
aggrieved by this order, the workmen filed an application
before the competent authority under the Payment of
Wages Act (Labour Court) Jabalpur for passing appropriate
order and restrained the management from recovering the
said amount, The workmens' application were registered
as case No. 14/PW A/84 and 15/PW A/84 by the said court.
Both the parties were given ample opportunity to led
evidence in support of their case. They led evidence to
prove their claim before the said court. Ultimately on 17-
12-85, the Labour Court, Jabalpur held the order of
recovery of LTC amount from the workmen as illegal. It
was also further held that the workman had undcrtaken
the journey from Jabalpur to Kanyakumari by road as
claimed by them. It was also further held that the Sangam
Travel Agency was registered body and, therefore, the
claim of the management was found to be wrong as no
such travel agencey ever existed at Jabalpur. This order

Annexure A was never challenged before the proper form
by the management and, therefore, it attained the status of
finality as held by the High Court of MP in WP No. 3928/
87 on 17-11-97 the copy of which has been filed in this
case. The High Court too has upheld order of the Labour
Court passed on 17-12-85, In such a circumstance, the
validity of order of Labour Court cannot be assailed at
this stage in the present case.

10. The management, in utter disregard of the order
passed by the Competent Authority (Labour Court).
Jabalpur on 17-12-85 in case No. 14/84 and 15/84
conducted the Departmental Enquiry against the workman
regarding the alleged misconduct of fraudulent claim of
LTC. The Labour Court has specifically held the claim of
the workman perfectly legal and proper and, therefore, the
management was not justified in conducting the DE and
holding the workman guilty of fraudulent claim of LTC.
The order passed by the Competent Authority had attaincd
finality and, therefore, its correctness cannot be challenged
by the management by conducting the Departmental
Enquiry and giving the finding contrary 1o it. It is against
the judicial ethics. In view of this fact, the punishment
awarded to the workman vide order dated 28-11-86 and
29-1-87 is absolutely illegal which cannot be substained
in the eye of law. The charges of misconduct remains not
proved against the workmian as held by the Competent
authority under the Paymcent of Wages Act on 17-12-85.
[ssue No. 3 is answered accordingly.

11. Issue No. 4 :

In view of my finding given on issuc¢ No. 3, the award
of punishment given by the management against the
workinan on 28-11-86 and 29-1-87 making recovery of LTC
Advance and thereby reducing their pay by 2 stages for a
period of 2 years is held illcgal. This order deserves (o be
set aside, Issuc No. 4 is answered accordingly.

12. Issue No. 5 :

On the reasons stated above. the award of
punishment dated 28-12-86 and 29-1-87 given by Lhe
management against the workmen making rccovery of
LTC Advance and reducing their pay by two stages is
hereby set aside. The workmen should be given all thc
deducted amount as well as the reduced salary be restored
to its original stage within the period of 3 months from the
date of award. they should also be given all consequential
benefits attaching to their post, In this way, the reference
is answared in the favour of the workmen and against the
management.

13. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules,

K. M. RAI, Presiding OfTicer
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